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STATE OF MINNESOTA 

SEVEN1Y-EIGHTH SESSION -1994 

ONE HUNDRED-FIFTH DAY 

SAINT PAUL, MINNESOTA, THuRsDAY, MAy 5, 1994 

The House of Representatives convened at 9:30 a.m. and was called to order by Irv Anderson, Speaker of the House. 

Prayer was offered by Monsignor James D. Habiger,. House Chaplain. 

The roll was called and the following members were present: 

Abrams Dawkins Hausman Lasley Murphy 
Anderson, R. Dehler Holsten Leppik Neary 
Asch Delmont Hugoson lieder Nelson 
Battaglia Dempsey Huntley Limmer Ness 
Bauerly Dom Jacobs Undner Olson, E. 
Beard Erhardt jaros Long Olson, K. 
Bergson Evans jefferson Lourey Olson, M. 
Bertram Farrell jennings Luther Onnen 
Bettermann Finseth johnson, A. Lynch Opatz 
Bishop Frerichs johnson, R Macklin Orenstein 
Brown, C. Garcia Kahn Mahon Orfield 
Brown, K. Girard Kelley Mariani Osthoff 
Carlson Goodno Kelso McCollum Ostrom 
Carruthers Greenfield Kinkel McGuire Ozment 
Oark Greiling Klinzing Milbert Pawlenty 
Commers - Gruenes Knight Molnau Pe10wski 
Cooper Gutknecht Koppendiayer Morrison Perlt 
Dauner Hasskarnp Krinkie Mosel Peterson 
Davids Hauko.os Krueger· Munger Pugh 

A quorum was present. 

Reding 
Rest 
Rhodes 
Rice 
Rodosovich 
Rukav~a 
Sama 
Seagren 
Sekhon 

. Skoglund 
Smith 
Solberg 
Steensma 
Sviggum 
Swenson 
Tomassoni 
Tompkins 
Trimble 
Tunheim 

Kalis was excused until 10:00 a.m. Johnson, V., and Stanius were excused until 10:15 a.m. 
excused until 11:30 a.m. Simoneau and Pauly were excused until 12;00 noon. 

Van Dellen 
Van Engen' 
Vellenga 
Vickerman 

.Wagenius 
Waltman 
Weaver 
Wejcman 
Wenzel 
Winter 
Wolf 
Worke 
Workman 
Spk. Anderson, I. 

Knickerbocker was 

The Chief Clerk proceeded to read the Journal of the preceding day. Mariani moved that further reading of the 
. Journal be dispensed with and that the Journal be approved as corrected by the Chief Clerk. The motion prevailed. 

INTRODUCTION AND FIRST READING OF HOUSE BILLS 

The following House File was introduced: 

Knight introduced: 

H. F. No. 3243, A bill for an act relating to taxation; property; excluding the value of improvements made to certain 
residential property; amending Minnesota Statutes 1992, section 273.11, by adding a· subdivision. 

The bill was read for the first time and referred to the Committee on Taxes. 
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HOUSE ADVISORIES 

The following House Advisories were introduced: 

Asch, Davids, Bishop, McCollum and Johnson, A., introduced: 

H. A. No. 43, A proposal for a study of fire insurance coverage for public school buildings. 

The advisory was referred to the Committee on Financial Institutions and Insurance. 

Murphy, Huntley and Lourey introduced: 

H. A. No. 44, A proposal to study the composition of the saintary sewer board of the Western Lake Superior 
Sanitary District. 

The advisory was referred to the Committee on Local Government and Metropolitan Affairs. 

The following Conference Committee Reports were received: 

CONFERENCE COMMI1TEE REPORT ON H. F. NO. 3211 

A bill for an act relating to claims against the state; providing for payment of various claims; imposing a fee; 
appropriating money; proposing coding for new law in Minnesota Statutes, chapter 3. 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

May 3~ 1994 

We, the undersigned conferees for H. F. No. 3211, report that we have agreed upon the items in dispute and 
recommend as follows: 

That the Senate recede from its amendments and that H. F. No. 3211 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [3.749] [LEGISLATIVE CLAIMS; FILING FEE.] 

d person filing!. claim: with the joint senate-house of representatives subcommittee on claims must l2.U.!. filing fee 
of $5. The money must be deposited l!y the clerk of the subcommittee in the state treasury and credited to the general 
fund. A claimant who ~ successful in obtaining an award from the subcommittee shall be reimbursed for the 
fee paid. 

Sec. 2. Minnesota Statutes 1992, section 3.754, is amended to read: 

3.754 [BUDGET REQUESTS; PROPERTY IMPROVEMENT CLAIMS.] 

All state departments and agencies including the state university board and the state board for community colleges 
shall include in their budget requests the amounts necessary to reimburse counties and municipalities for claims 
involving assessments for improvements, benefiting state owned property in their communities. Each department and 
~ shall ~ the assessments when due ~if! department or ~ feels that.!! was not fairly assessed. notify 



105TI! DAY] THURSDAY, MAy 5, 1994 8045 

the chairs of the committee on finance of the senate and the committee on ways and ~ of the house of 
representatives for a review of the assessment. Assessments on state owned property under the control of the state 
university board and the state board for community colleges are governed £y section 135A.131. All agencies and 
departments should negotiate assessment costs with counties and municipalities prior to commencement of 
improvements benefitting state owned property. 

Sec. 3. [DEPARTMENT OF ADMINISTRATION.] 

Subdivision 1. [STATE OFFICE BUILDING PARIqNG RAMP.] The department of administration is directed to 
£!!Y the following persons for damage to their cars !?Y the automatic door in the state office building parking ramp, 
in full and final payment of their claims against the state: ' 

~ Judith Bernet. 5616 Upton Avenue. Minneapolis, MN 55410 ..... $330.89. 

ill Edgar Olson, RR3, Box ~ Fosston, MN 56542 ..... $854.60. 

1£1 Samuel Rankin, House Research Dept., 600 State Office Building, St. Paul,. MN 55155 ..... $418.10. 

Subd. b. [MILL-SON, INC.] $44,855.45 is appropriated from the general fund to the commissioner of administration 
for payment to Mill-Son, Inc., 3106 West Lake Street, Minneapolis, MN 55416, in full and final payment of claims 
agairist the state for loss of income due to a bidding oversight and damage caused Qy, vandals on a state construction 
project. This appropriation is available until June ~ 1995. 

Sec. 4. [DEPARTMENT OF CORRECTIONS.] 

The amounts in this section are appropriated from the general fund to the commissioner of corrections for payment 
to service providers as indicated in this section in full and final payment of claims against the state for medical 
services to individuals who were injured while performing community service work for correctional purposes under 
Minnesota Statutes, section 3.739. These appropriations are available until Tune ~ 1995. 

~ For claims under $500.00 each and other claims already paid ..... $§.568.42. 

ill For medical services provided to Rochelle Bergman, who suffered an ~ to her back while performing 
sentencing to service- work in Lyon countv ..... $531.02'. 

i£l For medical services provided to.Raymond Bredow, who suffered an ~ to his back while performing 
sentencing to service work in lake county ..... $1,783.19. 

@For medical services provided to Forrest Cole, who suffered an ~ to his finger while performing sentencing 
to service work in Washington county ..... $439.57. 

!rl For medical services provided to Rocky E. Jacob. who suffered an ~ to his knee while performing sentencing 
to servic'e work in Wadena.county ..... $712.52. 

ill For medical services provided to Karl A. Kolbe, who required medical treatment after being bitten Qy! cat while 
perfonning community service work in Stearns county ..... $I,363.23. 

!gl For medical services provided to Tanner 1 Smith, who suffered an ~ to his wrist while performing 
sentencing to service work in St. Louis countv ..... $458.55. 

Sec. 5. [DEPARTMENT OF NATURAL RESOURCES.] 

$3.704.63 is appropriated from the game and fish fund to the commissioner of natural resources for payment to 
Wal-Mart #1562, Attn: Glenn Miller, 13020 Riverdale Drive, Coon Rapids, MN 55448, in full and final payment of 
claims against the state for partial reimbursement for returned unsold hunting and fishing licenses. This appropriation 
~ available until June ;m,. 1995. 
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Sec. 6. [DEPARTMENT OF TRANSPORTATION.) 

Subdivision 1. [APPROPRIATION.) The amounts in this section are appropriated from the trunk highway fund 
to the commissioner of transportation -for payment to the persons named in this section in full and final payment of 
claims against the ~ These appropriations are available until June ~ 1995. 

Subd. b OOHNSON.) 
travel information £E!!E,=::l!;;!, 

Subd. ~ [BYERS.) Harris and Hilda Byers, Route b, Box 250. Westbrook. MN 56183. for crop damage resulting. from 
an inadequate highway culvert ..... $13f~1.%. 

Subd. ~ [HOUDEK.) For.!!. claim already paid to Kent Houdek. 717 Mechanic Street. Decorah. IA 52101. for being 
underoaid for state contract work ..... $2.500.oo. 

Sec. 7. [DEPARTMENT OF VETERANS AFFAIRS.) 

Subdivision 1. [APPROPRIATION.) The amounts in this section ~ appropriated from the general fund to the 
commissioner of veterans affairs for payment to the persons named in this section in full and final payment of claims 
against the state for adjusted compensation arising from World War lL. the Korean Conflict. and- Vietnam service. 
These appropriations are available until lune ~ 1995. 

Subd.2. [WORLD WAR II.) Eric E. Aho. 106 Himango Road. Esko. MN55723 ..... $195.00. 

Warren C. Amlie. 5844 Fairfax Avenue South. Edina. MN 55424 ..... $255.00. 

Burnce 1 Anderson. 4547 Colorado Avenue North, Crystal. MN 55422 ..... $315.00. 

Delmer E. Anderson. P.O. Box ~ Northome. MN 56661.. ... $135.00 .. 

Ernest L. Anderson. 5919 Tacony Street. Duluth, MN 55807 ..... $165.00. 

Robert H. Anderson, 600 Mclean. Mora, MN 55051.. ... $45.00. 

Robert T. Arbogast. 7008 60th Avenue North. Crystal. MN 55428 ..... $240.00. 

Curtis E. Arneson, 4303 Webber Parkway. Minneapolis. MN 55412 ..... $105.00. 

George 1 Berg. 3608 Abbott Avenue North. Minneapolis. MN 55422 ..... $90.00. 

Wallace A. Borgen. 5744 Stevens Avenue South, Minneapolis. MN 55419 ..... $490.00. 

Vernon 1 Brekke. 1512 27th Avenue South. Fargo. NO 58103 ..... $105.00. 

Herbert D. Brugger. 117 11th Street NW, Faribault. MN 55021.. ... $225.00. 

Richard 1 Caroenter. 6733 lones Avenue NW. Seattle. WA98117 ..... $180.00. 

lohn A. Cochrane, 24 East Fourth Street, SI. Paul. MN 55101 ..... $490.00. 

Peter R. Dahlen. R.R.b, Box 2§" Twin Valley. MN 56584 ..... $30.00. 

[ames 1 Dale. 985 Foxglove Drive. Salt Lake Q!v" UT 84123 ..... $180.00. 

[ames A. Danaher. 4420 43rd Avenue South. Minneapolis. MN 55406 ..... $315.00. 

Gene R. Davis, 2415 33rd Avenue South. Minneapolis. MN 55406 ..... $105.00. 

Oement S. Dove. 537 Quinmore Avenue North. Lakeland, MN 55082 ..... $330.00. 
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Gerald O. Draxten, HC2, Box 425, Bfu:: Lakes, MN 56448 ..... $120.00. 

Bernard Drouillard, Dallesport Mobile Home Park #43, P.O. Box 121. Dallesport, WA 98614 ..... $255.00. 

Charles S. Duncan, Route ~ Box.E.. Fergus Falls,MN 56537 ..... $60.00. 

Leonard L. Edel. 405 South First Street, Montgomery, MN 56069 ..... $150.00. 

Peter ~ P.O. Box 6953, South Lake Tahoe, CA 96157 ..... $225.00. 

Reinert Ege, 1130 Pineview Lane, Plymouth, MN 55441.. ... $255.00. 

Warren I. Freeman, 609 South Section Avenue, Spring VaUey, MN 55975 ..... $225.00. 

Clyde D. Garrett, 528 TItird Street NW, Faribault, MN 55021... .. $45.00. 

Joseph A. Gawronski, 4437 Arthur Street NE, Columbia Heights, MN 55421.. ... $400.00. 

Richard L. Gorham, 3407 Zenith Avenue North, Robbinsdale, MN 55422 ..... $195.00. 

Royal W. Grayden, 357 Capitol View, St. Paul, MN 55113 ..... $75.00. 

Kenneth R. Hall, 4054 Q!!!l! Avenue, Robbinsdale, MN 55422 ..... $240.00. 

Joseph Hanf, 6101 Lee Avenue North, Brooklyn Center, MN 55429 ..... $270.00. 

Gerald C. Hardy, 6513 Humboldt Avenue South, Richfield, MN 55423 ..... $105.00. 

Leonard E. Hom, Box 153, Deer Creek, MN 56527 ..... $45.00. 

Warren E. Johnson, 36 Field Road, Silver ~ MN 55614 ... ,.$400.00. 

James A. Jussila, R.R..h Box 268, New York Mills, MN 56567 ..... $45.00. 

Martin 1 Kinch, 324 Second Street NE, Minneapolis, MN 55413 ..... $120.00. 

Harold R. Kinnunen, Route .!. Box g. Menahga, MN 56464 ..... $75.00. 

Thomas R. Krueger, 5005 Yvonne Terrace, Edina, MN 55436 ..... $255.00. 

Norbert 1 Kucala, 315 Waite Avenue South, #101. Waite Park, MN 56387 ..... $270.00. 

Norman F. LaVigne, 2705 Kirkwood Lane North, Plymouth, MN 55441.. ... $165.00. 

Robert 1 Maas, Route .h Box 107, Remer, MN 56672 ..... $15.00. 

Gordon A. Mahoney, 4256 39th Avenue South, Minneapolis, MN 55406 ..... $400.00. 

Kenneth R. Matti, 235 Viking Drive East, #156, St. Paul, MN 55117 ..... $210.00. 

Gerald Mitchell, 2280 Knoll, Mounds View, MN 55112 ..... $210.00. 

Bernhard 1 Mossberg, P.O. Box & Villard, MN 56334 ..... $120.00. 

David L. Nelson, 17805 Placida Octubre, Green ~ AZ 85614 ... $135.00. 

Aiton H. Nordgren,Henning, MN 56551... .... $30.00. 

David L. Ohman, 18200 Priory Lane, Minnetonka, MN 55345 ..... $30.00. 

8047 
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Ervin W. Ojala, RR ~ P.O. Box 2Q. New York Mills. MN 56567 .... .$75.00. 

Hubert E. Olson, 7127 Logan Avenue South, Richfield, MN 55423 ..... $255.00. 

Calvin 1 Oss, 4428 Abbott Avenue South, Minneapolis, MN 55410 ..... $315.00. 

Charles W. Pederson, RR.1. P.O. Box 348A, Clearwater, MN 55320 ..... $15.00. 

Theodore D. Peterson, 18 Nelson Drive, Silver Bay, MN 55614 ..... $240.00. 

Warren 1 Peterson, 4536: 29th Avenue South, Minneapolis, MN 55406 ..... $330.00. 

Eugene F. Poser, RR b. P.O. Box 187, New York Mills, MN 56567 ..... $60.00. 

Leroy A. Pumper, 4230: 40th Street West, Webster, MN 55088 ..... $165.00. 

Edward 1 Richardson, 2308 West 96th Street. Bloomington, MN 55431.. ... $180.00. 

Allen B. Roedecker, 3900 West tOOth Street, Bloomington, MN 55437 ..... $120.00. 

Raymond L. Roth, 3236 : 36th Avenue South, Minneapolis, MN 55406 ... :.$105.00. 

Percy G. RUllia, RR1. P.O. Box f!L. Lake Wilson, MN 56151.. ... $75.00 .. 

EdwardM. Salo, 5766 North Pike Lake Road, Duluth, MN 55811 ..... $90.00. 

lohn E. Sandberg, P.O. Box §2. Barrett, MN 56311 ..... $330.00. 

Melvin S. Sanderson, RR1. P.O. Box 50s, Dent. MN 56528 ..... $490.00. 

Donald W. Schultz, P.O. Box 236, Rothsay, MN 56579 ..... $45.00. 

Walter Schwartz, 3319 McNair, Robbinsdale, MN 55422 ..... $150.00. 

Carl A. Senarighi, 1663 Long Lake Road, Eveleth, MN 55734 ..... $150.00. 

Donald 1 Severson, 1625 Xenia A venue North, Golden Valley, MN 55422 ..... $390.00. 

John.W. Sloan, 10901: 27th Avenue South, Burnsville, MN 55337 ..... $345.00. 

Charles E. Spooner, 3232 Minnehaha Avenue South, Minneapolis, MN 55406 ..... $210.00. 

Edward L. Stellmach, 744 Delaware Avenue, SI. Paul, MN 55107 ..... $45,00. 

George Stone, 1417 West Minnehaha Avenue, St. Paul, MN 55104 ..... $490.00, 

Brent M. Symonds, 6407 Westchester Circle, Golden Valley, MN 55427 ..... $270.00. 

Glen G. Thune, RR b. Twin Valley, MN 56584 ..... $60.00. 

John E. Walkowiak, 13404 Garfield Avenue South, BUrnsville, MN 55337 ..... $90.00, 

Getchel Widdes, 924 Chester Park Drive, Duluth, MN 55812 ..... $195.00. 

Howard V. Wilson, 4119 : 28th Avenue South, Minneapolis, MN 55406 ..... $240;00. 

~1 Wollmering, 712 Ramsey Street, Hastings, MN 5S033 ..... $210.oo. 

Deslove Zakula, 9411 Boyd Avenue, Duluth, MN 55808 ..... $210.00. 

[105TH DAY 
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Subd.2" [WORLD WAR II; BENEFICIARY.] Dorothea 1. Stram. R.R. ~ P.O. Box 266. Cohasset. MN 55721 .... .$255.00. 

Subd. 4. [KOREAN CONFLICT.] Richard 1. Bigham. 5533 Rumsey. Riverside. CA92506 ..... $180.00. 

Charles W. Blanchard. £LQ~ McDonald. 384 Third Avenue·S.E.. New Brighton. MN 55112 ..... $150.00. 

Robert Johnson. 2416 County Road .!1 Grand Rapids. MN 55744 ..... $90.00. 

Walter F. Kelsey. 22111 Gates Avenue. Faribault. MN 55021.. ... $180.00. 

Roy W. Meyer. 108 10th Street N.W" Faribault. MN 5502L .. $6O.00. 

Richard F. ~ 834 Second Street S.W" Faribault. MN 55021.. ... $225.00. 

Alan E. Ruffcorn. 2048 County Road E. White Bear Lake. MN 55110 ..... $135.00.' 

Subd. ~ [KOREAN CONFLICT; BENEFICIARY.] Patricia Greer. 19197 Canby Way. Faribault. MN 55021.. ... $22.50. 

Subd. 6. [VIETNAM SERVICE.] Bruce C. M. Bradach. R.R" P.O. Box 128D. Tenstrike. MN 56683 ..... $600.00. 

David F. Bruns. 19100 Stratford Road. Minnetonka. MN 55345 ..... $500.00. 

Janet T. Dalke. 148 Union Street. ~ MN 56175 ..... $300.00. 

Arthur D. Gapinski. 412-112 S.w. 6th Street. Chisholm, MN 55719 .. , .. $300.00, 

Stanlev L, Jarmuzek. 6464 ~ 157th Avenue N.W" Clearwater. MN 55320 ..... $600.00. 

Dennis L. Miller. l!:. 2350 ~ 177th Lane N.W" Andover. MN 55304 ..... $600.00. 

Robert R, Rainville. 2737: 18th Avenue South. Minneapolis. MN 55407 ..... $300.00, 

Minerva B. Sims. 307 East Elmwood. Arlington. MN 55307 ..... $210.00. 

Fred A. Strowbridge.1589 Adams Avenue N.W" Bemidji. MN 56601.. ... $525.00. 

Thomas A. Udovich. 2613 West 4th Street. Duluth. MN 55806 ..... $600.00, 

Subd. Z. (VIEINAM SERVICE; BENEFICIARY.] Jane 1. Richert. 2117 ~ 15th Street N,W" Fanbault; MN 55021.. .. .$100.00. 

Sec. 8. [REIMBURSEMENT REQUIRED.] 

1& $32.220.40 of the money appropriated from the general fund to the attorney general for fiscal year 1994 must 
be used to reimburse businesses for ~ costs described in paragraph !l!1 

Sec. 9. [EFFECTIVE DATE.] 

This act is effective the day following linal enactment." 
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Delete the title and insert: 

"A bill for an act relating to claims -against the state; providing for payment of various claims; imposing a fee; 
appropriating money; amending Minnesota Statutes 1992, section 3.754; proposing coding for new law in Minnesota 
Statutes, chapter 3." 

We request adoption of this report and repassage of the bill. 

House Conferees: ANDY STEENSMA, STEVE TRIMBLE, KRIs HAssKAMP, CAROL MOLNAU AND CONNIE MORRISON. 

Senate Conferees: RANDy C. KELLY, TERRY D. JOHNSTON, JANET B. JOHNSON AND TRAcy L. BECKMAN. 

Steensma moved that the report of the Conference Committee on H. F. No. 3211 be adopted and that the bill be 
repassed as amended by the Conference ~om.mittee. The motion prevailed. 

H. F. No. 3211, A bill for an act relating to claims against the state; providing for payment of various claims; 
imposing a fee; appropriating money; PrQposing coding for new law in Minnesota Statutes, chapter 3. 

The bill was read for the third time, as amended by Conference, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll was called. There were 90 yeas and 33 nays as 
follows: 

Those who voted in the affirmative were: 

Anderson, R. Dawkins Hausman Klinzing Morrison Ozment Solberg 
Asch Dehler Huntley Krueger Mosel Pelowski Steensma 
Battaglia Delmont Jacobs Lasley Munger Perlt Swenson 
Bauerly Dom Jaros Leppil< Murphy Peterson Tomassoni 
Beard Evans Jefferson Lieder· Neary Pugh Trimble 
Bergson Farrell Jennings Long Nelson Redtng Tunheim 
Bertram Frerichs Johnson, A. tourey Olson, E. Rest Vellenga 
Brown, C. Garcia Johnson, R. Luther Olson, K. Rhodes Wejcman 
Brown, K. Goodno Kahn Mahon Opatz Rodosovich Wenzel 
Carlson Greenfield Kalis McCollum Orenstein Rukavina Winter 
Carruthers Grelling Kelley McGuire Orfield Sarna Wolf 
Cooper Gruenes Kelso Milbert Osthoff Sekhon Spk. Anderson, I. 
Dauner Hasskamp Kinkel Molnau Ostrom Skoglund 

Those who voted in the negative were: 

Abrams Erhardt Holsten Limmer Olson, M. Sviggum Weaver 
Bettermann Finseth .Hugoson Lindner Onnen Tompkins Worke 
Commers Girard Knight Lynch Pawlenty Van Engen Workman 
Davids Gutknecht Koppendrayer Macklin Seagren Vickerman 
Dempsey Haukoos Krinkie Ness Smith Waltman 

The bill was repassed, as amended by Conference, and its title agreed to. 

CONFERENCE COMMmEE REPORT ON H. F. NO. 2493 

A bill for an act relating to agriculture; changing the law on nuisance liability of agricultural operations; amending 
Minnesota Statutes 1992, section 561.19, subdivisions 1 and 2. 
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May 4, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

· The Honorable Allan H. Spear 
President of the Senate 

We, the undersigned conferees for H. F. No. 2493, report that we have agreed upon the items in dispute and 
recommend as follows: 

That the Senate recede from its amendments and that H. F. No. 2493 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [17.136] [ANIMAL FEEDL01S; FOLLUTION CONTROL; FEEDLOT AND MANURE MANAGEMENT 
ADVISORY COMMITTEE.] . 

ful. The commissioner of agriculture and the commissioner of the pollution control agency shall establish l! feedlot 
and manure management advisory committee to identify needs. goals. and suggest policies for research. monitoring. 
and regulatoD' activities regarding feedlot and manure management. In establishing the committee. the commissioner 
shall give first consideration to members of the existing feedlot advisory ~ 

ill The committee must include representation from beef. dairy. pork. chicken. and turkey producer organizationS. 
The committee shall nQ! exceed 18 members. but must include representatives from at least three environmental 
organizations. eight livestock producers, and four experts in soil and water science. nutrient management, and animal 
husbandry. one member from an organization representing local units of government. one member from the senate. 
and one member from the house of representatives. 1n addition, the department of agriculture, the pollution control 
agency. board of water and soil resources. soil and water conservation districts. the federal Soil Conservation Service. 

· the association of Minnesota counties. and the Agricultural Stabilization and Conservation Service shall serve on the 
committee !! ex-officio nonvoting members. 

lfl Persons who participated in activities of the feedlot advisory &!!!!p. existing on and before the effective date of 
this section must be allowed to ~ at proceedings of the advisory committee. These persons hold nonvoting status 
and are not eligible for reimbursement of _ expenses under paragraph .!!lli 

@ The advisory committee shall elect ~ chair from its members. The deparbnent and the ~ shall provide 
staff supPOrt to the committee. -

~ The commissioner of agriculture and the commissioner of the pollution control ~ shall consult with the 
advisory committee during the development of any policies, rules, or funding proposals or recommendations relating 
to feedlots or feedlot-related manure management. 

.ill. The commissioner of agriculture shall consult with the advisory committee on establishing a list of manure 
management research needs and priorities. 

fgl The advisory committee shall advise the commissioners on other appropriate matters. 

ful Nongovernment members of the advisory committee shall receive expenses. in accordance with section 15.059. 
· subdivision 2:. The advisory committee expires .Q!l Tune ~ 1997. 

Sec. 2. [17.138] [MANURE MANAGEMENT RESEARCH AND MONITORING PRIORITIES; COORDINATION 
OF RESEARCH.] 

Subdivision 1. [PRIORITIES.) ful. The commissioner, in consultation with the commissioner of the pollution control 
~ and the feedlot and manure management advisory committee, shall develop and maintain l! list of manure 
management research and monitoring needs and priorities. 

00 The commissioner shall solicit the needs and ideas of livestock producers and consult with producers in 
developing the list. 
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!£l The commissioner shall also consult with agricultural and environmental researchers. state and federal agencies. 
and other appropriate organiZations to identity cUrrent efforts as well as to assist in the development of research and 
monitoring needs and priorities. 

Subd. b. [COORDINATION OF RESEARCH.] The commissioner shall coordinate manure management research 
and monitoring and make recommendations on manure management research and monitoring funding priorities to 

. the legislature and other funding bodies. 

Sec. 3. [17.139] [MEMORANDUM OF AGREEMENT AMONG STATE AGENCIES. ON INSPECTIONS OF 
AGRICULTURAL OPERATIONS.] 

The commissioner shall develop memorandums of agreement among all ~ and federal agencies that have 
authority to inspect property in agricultural use. as defined in section 17.81. subdivision ~ to ensure that reasonable 
and effective protocols are followed when inspecting sites in agricultural use. The memorandum shall specify 
procedures that address, but are not limited .!2.. the. following: 

ill when appropriate. advan€e notice to the agricultural use landowner or operator; 

ill procedures for notification of the inspection results or conclusions to the ~ .Q!. operator: and· 

m ~ procedures as might be necesSary. such as to prevent the introduction of diseases. 

Sec. 4. Minnesota Statutes 1992, section 18B.07, subdivision 3, as amended by Laws 1994, chapter 482, section 1, 
is amended to read: 

Subd.3. [POSTING.] (a) All fields receiving applications of pesticide(s) bearing the label statement 'Notify workers 
of the application by warning them orally and by posting signs at entrances to treated areas" must be posted in 
accordance with labeling and rules adopted under this chapter. 

(b) Sites being treated with pesticides through irrigation systems must be posted throughout the period of pesticide 
treatment. The posting must be done in accordance with labeling and rules adopted under this chapter. 

!£lll federal worker protection standards are not applicable, soil applied insecticides are exempt from posting 
requirements. 

Sec. 5. Minnesota Statutes .1992, section 41B.02, is amended by adding a subdivision to read: 

Subd. lOa. [LIVESTOCK EXPANSION.] "Livestock expansion" ~~~~i!~~to~i! livestock operation, 
including the purchase and construction or installation of improvements to and other permanent 
structures. including equipment incorporated in or permanently affixed to the or structures. which 
are useful for and intended to be used for the purpose of raising livestock. 

Sec. 6. Minnesota Statutes 1993 Supplement, section 41B.03, subdivision 3, is amended to read: 

Subd. 3. [ELIGIBILITY FOR BEGINNING FARMER LOANS.] .<& In addition to the requirements under 
subdivision 1, a prospective borrower for a beginning farm loan in which the authority holds an interest,must: 

(1) have sufficient education, training, or experience in the type of farming for which the loan is desired; 

(2) have a total net worth, including assets and liabilities of the borrower's spouse and dependents, of less than 
$200,000 in 1991 and an amount in subsequent years which is adjusted for inflation by multiplying $200,000 by the 
cumulative inflittion rate as determined by the United States All-Items Consumer Price Index; 

(3) demonstrate a need for the loan; 

(4) demonstrate an ability to repay the loan; 

. (5) certify that the agricultural land to be purchased will be used by the borrower for agricultural purposes; 

(6) certify that farming will be the principal occupation of the borrower; 
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(7) agree to participate in a farm management program approved by the commissioner of agriculture for at least 
the first five years of the loan, if an approved program is available within 45 miles from the borrower's residence. 
The commissioner may waive this requirement for any of the programs administered by the authority if the 
participant requests a waiver and has either a four-year degree in an agricultural program or certification as an adult 
farm management instructor; and 

(8) agree to file an approved soil and water conservation plan with. the soil conservation service office in the county 
where the land is located. 

ill!!!. borrower fails to participate under paragraph ~ clause!Z1. the borrower is subject to penalty as determined 
Ex: the authority. 

Sec. 7. [41B.045] [LIVESTOCK EXPANSION LOAN PROGRAM.] 

Subdivisionl. [ESTABLISHMENT.] The authority may establish, adopt rules fQ!" and implement.a loan program 
to finance livestock expansions in "the state. 

Subd. ~ [SPECIFICATIONS.] No loan may be made to refinance an existing debt. Each loan participation must 
be secured !!y ~ mortgage on real property and such other security as the authority may require. 

Subd. ~ [APPLICATION AND ORIGINATION FEE.] The authority may impose i! reasonable nonrefundable 
application fee for each application for ~ loan participation and !!2 origination fee for each loan issued under the 
livestock expansion loan program. The origination fee initially shall be set at 1.5 percent and the application fee at 
$50. The authority may review the fees annually and make adjusbnents as necessary. The fees must be deposited 
in the state treasury and credited to an account in the special revenue fund. Money in this account is appropriated 
to the commissioner for administrative expenses of the livestock expansion loan program. 

Subd. ~ IINTEREST RATE.] The interest ~~!!!!!!!!!!. on the livestock expansion loan participation must be 
at the rate of interest determined £Y. the authority to be necessary to provide for' the timely payment of principal and 
interest when due.2!l bonds or other obligations of the authority issued under this chapter, to provide financing for 
loan participations made under the livestock expansion loan program. and to provide for reasonable and necessary 
costs of issuing. carrying. administering. and securing the bonds or ~ and to ~ the costs incurred and to be 
incurred !!v. the authority in the implementation of the livestock expansion loan program. 

Sec. 8. Minnesota Statutes 1992, section 116.07, subdivision 7, is amended to read: . 

Subd. 7. [COUNTIES; PROCESSING OF APPLICATIONS FOR ANIMAL WT PERMITS.] Any Minnesota county 
board may, by resolution, with approval of the pollution control agency, assume responsibility for processing 
applications for permits required by the pollution control agency under this section for livestock feedlots, poultry lots 
or other animal lots. The responsibility for permit application processing, if assumed by a county, may be delegated 
by the county board to any appropriate county officer or employee. 

!!l For the' purposes of this' subdivision, the term' "processing" includes: 

tat ill the distribution to applicants of forms provided by the pollution control agency; 

W ill the receipt and examination, of completed application forms, and the certification, in writing, to the pollution 
control agency either that the animal lot facility for which a permit is sought by an applicant will comply with 
applicabJerules and standards, or, if the facility will not comply, the respects in which a variance would be required 
for the issuance of a permit; and 

~ Ql rendering to appliqmts, upon request, assistance necessary for the proper completion of an application. 
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ill For the purposes of this subdivision, the term "processing" may include, at the option of the county board. 

tetL issuing, denying, modifying, imposing conditions upon, or revoking pennits pursuant to the provisions of this 
section or rules promulgated pursuant to it, subject to review, suspension, and reversal by the pollution control 
agency. The pollution control agency shall, after written notification, have 15 days to review, suspend, modify, or 
reverse the issuance of the permit. After this period, the action of the county board is final, subject to appeal as 
provided in chapter 14. 

!£l For the purpose of administration of rules adopted under this subdivision. the commissioner and the W!!£I 
may provide exceptions for cases where the ~ of ~ feedlot has specific written -plans !Q close the feedlot within 
five years. These exceptions include waiving requirements for major capital improvements. 

@ For purposes of this subdivision.!. discharge caused ~ an extraordinary narural event such as! precipitation 
~ of greater magnitude than the 25-year. 24-hour event. tornado. or' flood in ~ of the lOO-year flood is,not 
!. "direct discharge of pollutants." 

!!Uln adopting and enforcing rules under this subdivision, the commissioner shall cooperate closely with other 
governmental agencies. 

ill The pollution control ~ shall work with the Minnesota extension service. the department of agriculture. 
the board of water and soil resources. producer groups. local units of government. as well as with appropriate federal 
agencies such as the Soil Conservation Service and the Agricultural Stabilization and Conservation Service, to notify 
arid educate producers of rules under this subdivision at the time the rules are being developed and adopted and at 
least every two years thereafter. ' . 

f.gl The pollution control agency shall adopt rules governing the issuance and denial of permits for livestock 
feedlots, poultry lots or other animal lots pursuant to this section. These rules apply both to permits issued by 
counties and to pennits issued by the pollution control agency directly. 

ill The pollution control agency shall exercise supervising authority with respect to the processing of animal lot 
permit applications by a county. 

Sec. 9: Minnesota Statutes 1992, section 561.19, subdivision 1, is amended to read: 

Subdivision 1. [DEFINITIONS.] For the purposes of this section, the following terms have the meanings given 
them: 

<a> "Agricultural operation" means a facility and its appurtenances for the production of crops, livestock, poultry, 
dairy products or poultry products, but not a facility primarily engaged in processing agricultural products, 

(b> "Established date of operation" means the date on which the agricultural operation commenced. If the 
agricultural operation is subsequently expanded or significantly altered, the established date of operation for each 
expansi~n or alteration is deemed to be the date of commencement of the expanded or altered operation. As used 
in this paragraph. "expanded or significantly altered" means: 

ill an expansion.l!Y at least 25 percent in the amount of ~ particular crop grown or the number of ~ particular kind 
of animal 2!: livestock located on an agricultural operation; 2!: 

ill! distinct change in the kind of agricultural operation. as in changing from one kind of crop. livestock. animal. 
or product to another. but not merely! change from ~ generally accepted agricultural practice to another in 
producing the ~ crop 2! product. . 

(e) "PB:JRilj fafft\" mear.s sr. tlAi:rJ:eappafatea fafft\ I:tfI::it a .R-'lea sy aRe af mare persaM ar spal:lses af persaRs relates 
ts eau. sifteF .. cithiR the tNrs aeg'fee sf ISRaFea aeesfaif tt;: ~e tfte Mes sf ~e eivilla".f a~ leas~ eRe af ,,; Ram is Fesiai:Rg 

, aF aetively ertgagea iR farmir.g aR 'fr.e fafft\ l::lI'H~, sr a "faA'lid, faFftl eeppeFatieR," as tt.a~ ~ePffl is aenllea ift seeBeR 
899.24, sl!9si'JisisR 2. 
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Sec~ 10. Minnesota Statutes 1992, sectif?n 561.19, subdivision 2, is amended to read: 

Subd.2. [AGRICULTURAL OPERATION NOT A NUISANCE.] An agricultural operation wltieil is a I'Bl'I at a 
fa"';l) fa .... is not and shall not become a private or,public nuisance after .;,. two years from its established date of 
operation if the operation was not a nwsanc.e at its ~stablished date of operation. 

The provisions of this subdivision do not apply: 

W ill to a condition or injury which results from the negligent or improper operation of an agricultural operation 
or from operations contrary to commonly accepted agricultural practices or, to applicable state or local laws, 
ordinanc~, ~es, or permits; . 

tI>t ill when an agricultural operation causes injury or direct threat of injury to the health or safety of any person; 

let .@l to the pollution of, or change in the condition of, the waters of the state or the overflow of waters on the 
lands of any person; 

\<It ill to an animal feedlot facility with a swine capacity of 1,000 or more animal units as defined in the rules of 
the pollution control agency for control.of pollution from animal feedlots, or a cattle capacity of 2,500 animals or 
more; or 

let @ to any prosecution for the crime of public nuisance as provided in section 609.74 or to an action by a public 
authority to abate a particular condition which is a public nuisance. 

Sec. 11; [1994 and 1995 DEMONSTRATION PROGRAM; RESTRICTIONS.] 

~ During the years 1994 and 1995. loan participations under Minnesota Statutes. section 41B.045. must comply 
with the restrictions in this section. 

ill To the extent that herd health will not be jeopardized, farms receiving assistance from the authority must be 
available for tours within the first two years after completion of the expansion. 

!£l. All livestock expansion loans must be for expansions that include some of the most up-to-date. efficient systems 
available. Projects must be approved ~!. University of Minnesota extension livestock specialist prior to approval 
llv the authority. 

Sec. 12. [EFFECTIVE DATE.] 

Section 4 is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to agriculture; changing the law on nuisance liability of agricultural operations; 
establishing an advisory committee; prOViding for research and memorandums of agreement; clarifying terms; 
authorizing a livestock expansion loan program; changing loan procedures; regulating animal lots; establishing a 
demonstration program; changing pesticide posting laws; amending Minnesota Statutes 1992, sections 18B.07, 
subdivisiqn 3, as amended; 41B.02;. by adding a subdivi.sion;-116~07, subdivision 7; and 561.19, subdivisions; 1 and 2; 
Minnesota Statutes 1993 Supplement, section 41B.03, subdivision 3; proposing coding for new law in Minnesota 
Statutes, chapters 17; and 41B." 

We request adoption of this report and repassage of the bill. 

House Conferees: GERALD J. 'JERRY" BAVERLY, STEPHEN G. WENZEL AND SYDNEY G. NELSON. 

Senate Conferees: DALLAS C. SAMS, JOE BERTRAM, SR., AND STEVE DILLE. 
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Bauerly moved that the report of the Conference Committee on H. F. No. 2493 be adopted and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 

H. F. No. 2493, A bill for an act relating to agriculture; changing the law .on nuisance liability of agricultural 
operatio,ns; amending Minnesota Statutes 1992, section 561.19, subdivisions 1 and 2. 

The bill was read for the third time, as amended by Conference, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll was called. There were 127 yeas and 0 nays as 
follows: 

Those who voted in the- affirmative were: 

Abrams Delmont Hugoson Lasley Murphy Reding 
Anderson, R. Dempsey Huntley Leppik Neary Rest 
Asch Dom Jacobs Lieder Nelson Rhodes 
Battaglia Erhardt Jaros Linuner Ness Rodosovich 
Bauerly Evans Jefferson Lindner Olson, E. Rukavina 
Beard Farren Jennings Long Olson, K. Sarna· 
Bergson Finseth Johnson, A. Lou~y Olson, M. Seagren 
Bertram Frerichs Johnson, R. Luther Onnen Sekhon 
Bettermann Garcia Johnson, V. Lynch Opatz Skoglund 
Brown, K. Girard Kahn Macklin Orenstem Smith 
Carlson Gamino Kalis Mahon Orfield Solberg 
Carruthers Greenfield Kelley Mariani Osthoff Steensma 
Clark Greiling Kelso McCollum Ostrom Sviggum 
Comrners Gruenes Kinkel McGuire Ozment Swenson 
Cooper Gutknecht Klinzing Milbert Pawlenty Tornassoni 
Dauner Hasskarnp Knight Molnau Pelowski Tompkins 
Davids Haukoos Koppendrayer Morrison Perlt Trimble 
Dawkins Hausman Krinkie Mosel Peterson Tunheim 
Dehler Holsten Krueger Munger Pugh Van Dellen 

The bill was repassed, as amended by Conference, and its title agreed to. 

REPORT FROM THE COMMlITEE ON RULES AND 
LEGISLATIVE ADMINISTRA nON 

Van Engen 
Vellenga 
Vickerman 
Wagenius 
Waltman 
Weaver 
Wejcman 
Wenzel 
Winter 
Wolf 
Worke 
Workman 
Spk. Anderson, I. 

Carruthers, from the Committee on Rules and Legislative Administration, pursuant to rule 1.09, designated the 
following bills as Special Orders to be acted upon immediately following printed Special Orders for today: 

H. F. No. 2577; and S. F. Nos. 2885, 1872 and 1944. 

Carruthers moved that S. F. No. 1944 be placed at the top of Special Orders for today. The motion prevailed. 

Carruthers moved that the House recess subject to the call of the Chair. The motion prevailed. 

RECESS 

RECONVENED 

The House reconvened and was called to order by the Speaker. 

Stanius was excused between the hours of 11:45 a.m. and 3:10 p.m. 
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SPECIAL ORDERS 

CALL OF THE HOUSE 

On the motion of Rukavina and on the deiruind of 10 memberS, it call of the House was ordered. The following 
members answered to their names: 

Anderson, R Delmont Hugoson lieder Nelson Rest 'Van Dellen 
Asch Dempsey Huntley Limmer Ness Rhodes Van Engen 
Battaglia Dom Jacobs Lindner Olson, E. Rice Vellenga 
8auerly Erhardt Jaros Long Olson, K. Rodosovich Vickerman 
Beard Evans Jefferson Lourey Olson, M. Rukavina Wageniu~ 
Bertram Farrell Johnson, A. Luther Onnen Sarna Waltman 
Bettermann Finseth Johnson,R Lynch Opatz Seagren Weaver 
Bishop Frerichs Johnson, V. Macklin Orenstein Sekhon Wejcman 
BrownIe. Garcia Kahn Mahon Orfield Simoneau Wenzel 
Brown,K Girard Kalis Mariani Osthoff Skoglund Winter 
Carlson Goodno Kelley McCollum Ostrom Smith Wolf 
Carruthers Greenfield Kelso McGuire Ozment Solberg Worke 
Clark Greiling Klinzing Milbert Pauly Steensma Workman . 
Commers Gruenes Knickerbocker Molnau Pawlenty Sviggum Spk. Anderson, l. 
Cooper Gutknecht Koppendrayer Morrison· Pelowski Swenson 
Dauner Hasskarnp Krinkie Mosel Perlt Tomassoni 
Davids Haukoos Krueger Munger Peterson Tompkins 
Dawkins Hausman Lasley Murphy Pugh Trimble . 
Dehler Holsten Leppik Neary Reding Tunheim 

Carruthers moved that further proceedings of the roll call be dispensed with and that the Sergeant at Arms be 
instructed to bring in the absentees. The motion prevailed and it was so ordered. 

S. F. No. 1944, A bill for an act relating to employment; restoring the purchasing power of a minimum wage sa1ary; 
appropriating money; amending Minnesota Statutes 1992, section 177.24, subdivision 1. 

The bill was read for the third time and placed upon its final passage. 

The question was taken on the passage of the bill and the roll was called. 

Carruthers moved that those not voting be excused from voting. The motion prevailed. 

There were 74 yeas and 58 nays as follows: 

Those who voted in the affinnative were: 

Asch Dom Jeflerson LOurey Olson, K. Rest 
Battaglia Evans Johnson, A. Luther ' Opatz Rice 
Beard Farrell Johnson, R Mahon Orenstein Rodosovich 
Bishop Garcia Kahn Mariani Orfield Rukavina 
Brown,e. Greenfield Kelley McCollum Osthoff Sarna 
Brown, K. Greiling Kelso McGuire Ostrom Sekhon 
Carlson Hasskarnp Kinkel Milbert Ozment Simoneau 
Carruthers Hausman Klinzing Munger Pelowski Skoglund 
Clark Huntley . Krueger Murphy Perlt Smith 
Dawkins Jacobs Lasley Neary Pugh Solberg 
Delmont Jaros Long Olson, E. Reding Steensma 

Those who voted in the negative were: 

Abrams Bertram Cooper Dehler Finseth Goodno 
Anderson, R Bettermann Dauner Dempsey Frerichs Gruenes 
Bauetly Commers Davids Erhardt Girard Gutknerht 

Tomassoni 
Trimble 
Vellenga 
Wagenius 
Wejcman 
Wenzel 
Winter 
Spk. Anderson, I. . 

Haukoos 
Holsten 
Hugoson 
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Jennings 
Johnson, V. 
Kalis 
Knickerbocker 
Knight 
Koppendrayer 

Krinkie 
Leppik 
Lieder 
Limmer 
Lindner 
Lynch 

Macklin 
Molnau 
Morrison 
Mosel 
Nelson 
Ness 
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Olson, M. 
Onnen 
Pauly 
Pawlenty 
Peterson 
Rhodes 

Seagren 
Sviggum 
Swenson 
Tompkins 
Tunheim 
Van Dellen 

The bill was passed and its title agreed to. 

CALL OF THE HOUSE LIFTED 

Van Engen 
Vickerman 
Walhnan 
Weaver 
Wolf 
Worke 

[105TH DAY 

Workman 

Carruthers moved that the call of the House be dispensed with. The motion prevailed and it was so ordered. 

There being no objection; the order of business reverted to Messages from the Senate. 

MESSAGES FROM THE SENATE 

The following messages· were received from the Senate: 

Mr. Speaker: 

I hereby announce that the Senate_ has concurred in and adopted the report of the Conference Committee on: 

H. F. No. 2028, A bill for an act relating to data practices; classifying data as private, confidential, or nonpublic; 
providing for access to certain law enforcement and court services data on juveniles; providing law enforcement access 
to certain welfare and patient directory information; providing for treatment of customer data by videotape sellers 
and service providers; providing for data access to conduct fetal, infant, and maternal death studies; extending a 
provision for conduct of medical research absent prior patient consent; amending Minnesota Statutes -1992, sections 
13.03, subdivision 4; 13.38, by adding a subdivision; 13.39, by adding a subdivision; 13.41, subdivision 2, and by 
adding a subdivision; 13.57; 13.71, by adding subdivisions; 13.76, by adding a subdivision; 13.82, by adding a 
subdivision; 13.99,. subdivisions 7, 39, 45, 53, 60, 71, 79, and by adding subdivisions; 144.581, subdivision 5; 171.12, 
subdivision 7; 260.161; by adding a subdivision; 471.705; Minnesota Statutes 1993 Supplement, sections 13.43, 
subdivision 2; 13.46, subdivision 2; 13.643, by adding a subdivision; 13.82, subdivision 4; 121.8355, by adding a 
subdivision; 144.335, subdivision 3a; 144.651, subdivisions 2, 21, and 26; 168.346; 245.493, by adding a subdivision; 
,253B.03, subdivisions 3 and 4; 260.161, subdivisions 1 and 3; proposing coding for new law in Minnesota Statutes, 
chapters 144; 145; proposing coding for new law as Minnesota Statutes, chapter 325L 

The Senate has repassed said bill in accordance with the recommendation and report of the Conference Committee. 
Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted the report of the Conference Committee on: 

H. F. No. 2158, A bill for an act relating to pollution; requiring that certain towns, cities, and counties have 
ordinances complying with pollution control agency rules regarding individual sewage treatment systems; requiring 
the agency to license sewage treatment professionals; requiring rulemaking; appropriating money; proposing coding 
for new law in Minnesota Statutes, chapter 115. 

The Senate has repassed said bill in accordance with the recommendation and report of the Conference Committee. 
Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted the report of the Conference Committee on: 

H. F. No. 2493, A bill for an act relating to agriculture; changing the law on nuisance liability of agricultural 
operations; amending Minnesota Statutes 1992, section 561.19, subdivisions 1 and 2. 

The Senate has repassed said bill in accordance with the recommendation and report of the Conference Committee. 
Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted the report of the Conference Committee on: 

H. F. No. 3211, A bill for an act relating to claims against the state; providing for payment of various claims; 
imposing a fee; approp~ating money; proposing coding for new law in Minnesota Statutes, chapter 3 . 

. The Senate has repassed. said bill in accordance with the recommendation and report of the Conference Committee. 
Said House File is herewith returned to the House. 

PATRICK E. FLAHA YEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of the House for the appointment of a Conference 
Committee on the amendments adopted by the Senate to the following House File: 

H. F. No. 3041, A bill for an act relating to government; providing for the ownership, financing, and use of certain 
sports facilities; permitting the issuance of bonds and other obligations; appropriating money; amending Minnesota 
Statutes 1992, sections 423A.02, subdivision 1; 423B.01, subdivision 9; 423B.15, subdivision 3; 473.551; 473.552; 473.553; 
473.556; 473.561; 473.564, subdivision 2; 473.572; 473.581; 473.592; 473.595; and 473.596; Laws 1989, chapter 319, article 
19, section 7, subdivisions 1, as amended, and 4, as amended; proposing coding for new law in Minnesota Statutes, 
chapters 240A; and 473; repealing Minnesota Statutes 1992, sections 473.564, subdivision 1; and 473.571. 

The Senate has appointed as such committee: 

Messrs. Pogemiller and Luther; Ms. Wiener; Messrs. Terwilliger and Mondale. 

Said House File is herewith returned to the House. 

PATRICK E. Fl.AHAVEN, Secretary of the Senate 

Mr. Speaker: 

. I hereby announce that the Senate has concurred in and adopted the report of the Conference Committee on: 

S. F. No. 2429. 

The Senate has repassed said bill in accordance with the recommendation and report of the Conference Committee. 
Said Senate File is herewith transmitted to the House. 

PATRICK E. Fl.AHAVEN, Secretary of the Senate 
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CONFERENCE COMMITTEE REPORT ON S. F. NO. 2429 

A bill for an act relating to natural resources; modifying the list of protected game birds;'authorizing'nonresident 
multiple zone antlered deer licenses; purchase of archery deer licenses after the firearms season opens; administration 
of contraceptive chemicals to wild animals; taking big game by handgun in a shotgun deer zone; possession of 
fireanns in muzzle-loader only deer zones; modifying restrictions on operation of snowmobiles by minors; providing 
for free small game licenses for disabled veterans; Wldesirahle exotic aquatic plants and wild animals; Eurasian wild 
pigs; clarifying the requirement to wear blaze orange clothing during deer season; allowing local road authorities to 
remove beaver dams and lodges near public roads; allowing released game birds to be recaptured without a license; 
allowing use of retractable broadhead arrows in taking big game; defining tip-up to include certain mechanical devices 
for hooking fish; allowing nonresidents to take rough fish by harpooning; requiring the deparbnent of natural 
resources to share in the expense of partition fences; allowing the taking of two deer in designated counties during 
the 1994 and 1995 hunting seasons; abolishing the nonresident bear guide license; amending Minnesota Statutes 1992, 
sections 18.317, subdivisions 1, la, 2, 3,4, and 5; 84.966, subdivision 1; 84.967; 84.968, subdivision 2; 84.9691; 86B.401, 
subdivision 11; 97A.015, subdivisions 24, 45, and 52; 97A.105, subdivision 6; 97A.115, subdivision 2; 97A.441,by 
adding a subdivision; 97 A.475, subdivision 3; 97;;.485, subdivision 9; 97 A.501, by adding a subdivision; 978.031, 
subdivision 2; 978.211, subdivision 2; 978.601, subdivision 3; 978.605; 978.631; 978.655, subdivision 1; 978.701, by 
adding a subdivision; 97B.711, subdivision 1; 97C.321, subdivision 2; and 344.03, subdivision 1; Minnesota Statutes 
1993 Supplement, sections 18.317, subdivision 3a; 84'.872; 84.9692, subdivisions 1 and 2; 84.9695, subdivisions I, 8, and 
10; 97B.041; 97B.071; and 97B.711, subdivision 2; Laws-1993, chapters 129, section 4, subdivision 4; and 273, section 
1; proposing coding for new law in Minnesota Statutes, chapter 97Bi repealing Minnesota Statutes 1992, section 
97A.475, subdivision 17. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
?peaker of the House of Representatives 

May 3, 1994 

We, the tmdersigned conferees for S. F. No. 2429, report that we have agreed upon the items in dispute and 
recommend as follows: 

That the House recede from its amendments and that S. F. No. 2429 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

NATURAL RESOURCES' 

Section 1. Minnesota Statutes 1992, section 18.317, subdivision 1, is amended to read: 

18.317 [WATBR TRAN6MITTlID HARMR'b llXOTlC 61'1lCIll6 UNDESIRABLE EXOTIC AQUATIC PLAN1S OR 
WILD ANIMALS.] 

Subdivision 1. [TRANSPORTATION PROHmITED.] Except as provided in subdivision 2, a person may not 
transport Eurasian or Northern water milfoil, myriophyllum spicatum or exalbescens, zebra mussels, or elftep 
'watel' HBflSmitteEl fta!Fft1:.~l el(eae speeies undesirable exotic aquatic plants .Q!. wild animals identified by the 
commissioner of natural resources on a road or highway, as defined in section 160.02, subdivision 7, or- on forest 
roads. 

Sec. 2. Minnesota Statutes 1992, section 18.317, subdivision la, is amended to read: 

Subd.1a. [PLACEMENT PROHIBITED.] A person may not intentionally place eeelegieally h._ful e"eee ""eeies 
tmdesirable exotic aquatic plants or wild animals, as defined in section 84.967, in public waters within the state. 
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Sec. 3. Minnesota Statutes 1992, section 18.317, subdivision 2, is amended to read: 

Subd. 2. [EXCEPTION.] A person may transport Eurasian or Northern water ntilfoil, myriophyllum spicatum or 
exalbescens, or other water tfansfflittea ftaFmfitl eJEBee species undesirable exotic aquatic plants or wild animals 
identified by the commissioner of natural resources for disposal as part of a harvest or control activity conducted 
under .! permit or as specified Qy the commissioner. . 

Sec. 4. Minnesota Statutes 1992, section 18.317, subdivision 3, is amended to read: 

Subd.3. [LAUNCHING OF WATERCRAFT WITH EURASIAN OR NORTHERN WATER MILFOIL OR OTHER 
HARMFUL SPECIES PROHIBITED.] (a) A person may not place a trailer or launch a watercraft wHft into waters of 
"the state if the trailer or watercraft has attached to it EUrasian or Northern water milfoil, zebra mussels, or other 
'tater ftoMI5H1:iKeei hftl'H'lfttl elE6ae st:'eeies undesirahle exotic ~ plants .Q!. wild animals identified by the 
commissioner of natural resoUrces aKBehea iftte "Blers Bf tfte sste. A conservation officer or other licensed peace 
officer may order the removal of Eurasian or Northern water milfoil, zebra mussels, or other water esnsftllttea 
RBfR\.."u:l eJEeae SJIeeie~ undesirable exotic aquatic plants or wild animals identified by the commissioner of natural 
resources from a trailer or watercraft before being placed or launched into waters of the state. 

(b) For purposes of this section, the meaning of watercraft includes a float plane and "waters of the state" has the 
meaning given in section 103G.OOS, subdivision 17. 

(c) A commercial harvester shall clean aquatic plant harvesting equipment of all aquatic vegetation at a suitable 
location before launching the equipment in another body of water. 

Sec. 5. Minnesota Statutes 1993 Supplement, section 18.317, subdivision 3a, is amended to read: _ 

Subd.3a. [INSPECTION OF WATERCRAFT AND EQUIPMENT.] LieellSee! Watercraft andassoeiated equipment, 
including weed harvesters, that are removed from any waters of the state that the commissioner of natural resources 
identifies as being contaminated with Eurasian water milfoil, zebra mussels, or other water ft'Bfl5ff1ittea e)(eae ha:rmfttl 
spee;es undesirable exotic aquatic plants or wild animals identified by the commissioner of natural resources, shall 
be randomly inspected between May 1 and October 15 for a minimum of 10,000 hours by personnel authorized by 
the commissioner of natural resources. Beginning in calendar year 1994, a minifnum of 20,000 hours of random 
inspections must be conduct~d per year. 

Sec. 6. Minnesota Statutes 1992, section 18.317, subdivision 4, is amended to read: 

Subd.4. [ENFORCEMENT.] This section may be enforced by conservation officers under sections 97A.205....eL 

97 A211, and 97 A.221. subdivision 1. paragraph m clause !11. and h. other licensed peace officers. 

Sec. 7. Minnesota Statutes 1992, section 18.317, subdivision 5, is amended to read: 

Subd.5. [PENALlY.] A person who violates subdivision I, la, 3, or 3a is guilty of a misdemeanor. A person who 
refuses to obey the order of a peace officer or conservation officer' to remove Eurasian or Northern water milfoilL zebra 
mussels, or other undesirable exotic aquatic plants or wild animals from a trailer or watercraft is guilty of a 
misdemeanor. 

Sec. 8. Minnesota Statutes 1993 Supplement, section 18B.32, subdivision 1, 'is amended to read: 

Subdivision 1. [REQUIREMENT.] (a) A person may not engage in structural or aquatic pest control applications: 

(1) for hire without a structural pest control license or, for an aquatic pest control application, an aquatic pest 
control license; and 

(2) as a sole proprietorship, company, partnership, or corporation unless the person is or employs a licensed master 
in structural pest control operations or, for an aquatic pest control application, a commercial aquatic applicator. 

(b) A structural or aquatic pest control licensee must have a valid license identification card when applying 
pesticides for hire and must display it upon demand by an authorized representative of the commissioner or a law 
enforcement officer. The license identification card must contain infonnation required by the commissioner. 
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!£l Notwithstanding the licensing requirements of this subdivision. ! person may control the following nuisance 
or economically damaging wild animals. Qy trapping, without a structural pest controlliceilse: 

ill fur-bearing animals, as defined in section 97 AOI5, with .!! valid trapping license or special pennit from the 
commissioner of natural resources; and 

ill skunks, woodchucks. gophers. porcupines, coyotes. moles. and weasels. 

Sec. 9. Minnesota Statutes 1993 Supplement, section 84.872, is amended to read: 

84,872 [YOUTHFUL SNOWMOBILE OPERATORS; PROHIBITIONS,] 

Subdivision 1. [RESTRICTIONS ON OPERATION,] Notwithstanding anything in section 84,87 to the contrary, no 
person under 14 years of age shall make a direct crossing of a trunk, county state-aid, or county highway as the 
operator of a snowmobile, or operate a snowmobile upon a street or highway within a municipality. A person 14 
years of age or older, but less than 18 years of age, may make a direct crossing of a trunk, county state-aid, or county 
highway only if the person has in immediate possession a valid snowmobile safety certificate issued by the 
commissioner or a valid motor vehicle operator's license issued by the commissioner of public safety or the drivers 
license authority of another state. No person under the age of 14 years shall operate a snowmobile on any public land 
or water 1:IftaeF the j\:l:f'lsaieftsR sf the esft'lfi'HssisReF or grant-in-aid trail unless accompanied by one of the following 
listed persons on the same or an accompanying snowmobile, or on ~ device towed by the same or an accompanying 
snowmobile: the person's parent, legal guardian, or other person 18 years of age or older. However, a person 12 
years of age or older may operate a snowmobile on public lands and waters t:tfI:aef the jt:lAs9:ieaaR af tfie 
eeft'lfi'HssisRef or! grant-in-aid trail if the person has in immediate possession a valid snowmobile safety certificate 
issued by the commissioner. 

Subd, b. [OWNER'S DUTIES,] It is unlawful for any person who is the ~ or in lawful control of a snowmobile 
to permit the snowmobile to be operated contrary to the provisions of this section. 

Subd, ~ [REPORTING CONVICTIONS; SUSPENSIONS,] When the judge of a juvenile court, or any of its duly 
authorized agents, shall determine that any person, while less than 18 years of age, has violated the provisions of 
sections 84,81 to 84,88, or any other state or local law or ordinance reguiatiItg the operation of snowmobiles, the judge, 
or duly authorized agent, shall immediately report weft this determination to the commissioner and may recommend 
the suspension of the person's snowmobile safety certificate. The commissioner is hereby authorized to suspend the 
certificate, without ~ hearing. 

Sec. 10. Minnesota Statutes 1992, section 84.966, subdivision I, is amended to read: 

Subdivision 1, [DEFINITION.] For the purpose of this section, "purple loosestrife" means Iythrum salicaria.lvthrum 
virgaturn. or combinations thereof. 

Sec, 11, Minnesota Statutes 1992, section 84,967, is amended to read: 

84,967 [ECOLOGICALLY HARMFUL SPECIES; 98F~11'T«»1 DEFINITIONS.] 

.Subdivision b [SCOPE.] For the purposes of sections 84,967 to 84.969J, 84,9692, the'following terms have the 
meanings given them .. 

Subd, b. [ECOLOGICALLY HARMFUL EXOTIC SPECIES,] "Ecologically harmful exotic species" means nonnative 
aquatic plants or wild animals that can naturalize, have highpropagation potential, are highly competitive for limiting 
factors, and cause Q! may ~ displacement of, or otherwise threaten, native plants or native animals in their natural 
communities. 

Subd,3, [LIMITED INFESTATlON'OF EuRASIAN WATER MILFOIL.] "Limited infestation of Eurasian water 
milfoil"" o;-"limited infestation" means an infestation of Eurasian water milfoil that occupies less than 20 percent of 
the littoral ~ of! ~ body 1!£!Q..a maximum of 75 acres. excluding water bodies where mechanical harvesting 
.!§. used to manage Eurasian water milfoil Q! where !!Q. Eurasian water milfoil control is planned. 
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Sec. 12. Minnesota Statutes 1992, section 84.968, subdivision 2, is amended to read: 

Subd. 2. [REPORT.} The commissioner of natural resources shall by January 1 each year submit a report on 
ecologically hannful exotic species to the legislative committees having jurisdiction over environmental and natural 
resource issues. The report must include: 

(1) detailed information on expenditures for administration, education, eradication, inspections, and research; 

(2) an analysis of the effectiveness of management activities conduded in the state, including chemical eradication, 
harvesting, educational efforts, and inspections; 

(3) information on the participation of other state agencies, local government units, and interest groups in control 
efforts; . 

I 
(4) information on management efforts in other states; 

(5) information on the progress made by species; and 

(6) an estimate. of future management needs;-aRtl 

(7) an aFlalj sis af iRe iiRaFlEial_iMf:laa 8ft t='ers8;RS l. he tl'an:Sr:'8Ft 1. eeEl fta:F\ esteFS af ~e I'reftiSitisft in see8:sft 18.317, 
std::lai>'lisieR 1. 

Sec. 13. Minnesota Statutes 1992; section 84.9691, is amended to read: 

84.%91 [RULEMAKING.) 

(a) The commissioner of natural resources may adopt emergency and permanent rules restricting the introduction, 
propagation, use, possession" and spread of ecologically harmful exotic species in the state, as outlined -in 
section 84.967. The emergency rulemaking authority granted in this paragraph expires July 1, 1994. 

(b) The commissioner shall adopt rules to identify bodies of water with limited infestation of Eurasian water milfoil. 
The areas that are infested shall be marked and prohibited for use. 

!£l A violation of a rule adopted under this section -is a misdemeanor. 

Sec. 14. Minnesota Statutes 1993 Supplement, section 84.9692, subdivision 1, is amended to read: 

Subdivision 1. [AUTHORITY TO ISSUE.] After appropriate training, conservation officers, peace officers, and other 
staff designated by the commissioner may issue warnings or citations to persons who: 

(1) unlawfully transport ecologically harmful exotic species on a public road; 

(2) place a trailer or launch a watercraft with ecologically hannful species attached into waters of the state; 

(3) operate a watercraft in a marked Eurasian water milfoil limited infestation area; or 

(4) damage~ remove, or sink a buoy marking a Eurasian water miltoil infestation area. 

Sec. 15. Minnesota Statutes 1993 Supplement, section 84.%92, subdivision 2, is amended to read: 

Subd. 2. [PENALTY AMOUNT.] A citation issued under this section may impose up to the following penalty 
amounts: 

(1) $50 for transporting visible Eurasian water milfoil on a public road in each of the following locations: 

(i) the exterior of the watercraft b~low the gunwales induding the propulsion system; 

'(ii) any surface of a watercraft trailer; 
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(iii) any, ~urface of a watercraft interior .of the gunwales; 

(iv) any water container including live wells, minnow buckets, or coolers which hold water; or 

(v) any other area where visible Eurasian water milfoil is found not previously described in items (i) to (iv); 

(2) $150 for transporting visible zebra mussels on a public road; 

(3) $300 for transporting live ruffe or live rusty crayfish on a public road; 

(4) for attempting to launch or launching into noninfested waters a watercraft with visible Eurasian water milloil 
or adult zebra mussels attached, $500 for a first offense and $1,000 for a second or subsequent offense; 

(5) $100 for operating. a watercraft in a marked Eurasian water milfoil limited infestation area other than ,as 
provided by law; 

(6) $150 for intentionally damaging, moving, removing, or sinking a milfoil buoy; or 

(7) $150 for launching or attempting to launch into infested waters a watercraft with visible Eurasian water milfoil 
or visible zebra mussels attached. 

Sec. 16. Minnesota Statutes 1993 Supplement, section 84.9695, subdivision 1, is amended to read: 

Subdivision 1. [DEFINmONS.] (a) The definitions in this subdivision apply to this section. 

(b) "Commissioner" means the commissioner of RaMal :FesetH'Ees agriculture. 

(c) "Restricted species" means Eurasian wild pigs and their hybrids (Sus scrofa subspecies and Sus scrofa hybrids), 
excluding domestic hogs (S. scrofa domesticus). 

(d) "Release" means an intentional introduction or escape of a species from the control of the owner or responsible party. 

Sec. 17. Minnesota Statutes 1993 Supplement, section 84.9695, subdivision 8, is amended to read: 

Subd.8. [CONTAINMENT.] The commissioner, in consultation with the commissioner of natural resources. shall" 
develop criteria for approved containment measUres for restricted species with the assistance of producers of restricted 
species. 

Sec. 18, Minnesota Statutes 1993 Supplement, section 84.9695, subdivision 10, is amended to read: 

Subd. 10. [FEE.] The commissioner shall impose a fee for permits in an amount sufficient to cover the costs of 
issuing the permits and for facility inspections. The fee may not exceed $50. Fee receipts must be deposited in the 
state treasury and credited to the ge .......... Ii as" special revenue fund and are appropriated to the commissioner for 
the purposes of this section. 

Sec. 19. Minnesota Statutes 1992, section 86B.401, subdivision 11, is amended to read: 

Subd.11. [SUSPENSION FOR NOT REMOVING EUIb".SIA'1 OR NQRTIlER.'1 WATER MILFOIL OR OTHER 
HARMI'Hb UNDESIRABLE EXOTIC SPECIES.] The commissioner, after notice and an opportunity for hearing, may 
suspend for a period of not more than one year the license of a watercraft if the owner or person in control of the 
watercraft or its trailer refuSes to comply with an inspection order of a conservation officer or other licensed peace . 
officer or an order to remove Eurasian or Northern water milfoil, myriophyllum spicatum' or exalbescens, zebra 
mussels, or other eeelegieally ~ undesirable exotic aquatic plant and wild animal species identified by the 
commissioner from the watercraft or its trailer as provided in section 18.317, subdivision 3. 

Sec. 20. Minnesota Statutes 1992, section 97 A.015, subdivision 24, is amended to read: 

Subd.24. [GAME BIRDS.]"Game birds" means migratory waterfowl, pheasant, ruffed grouse, sharp.tailed grouse, 
Canada spruce grouse, prairie chickens, eItti/'M l'arlftEige, gray partridge, bob-white quail, turkeys, coots, gallinules, 
sora and Virginia rails, American woodcock, and common snipe. 
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Sec. 21. Minnesota Statutes 1992, section 97 A.OIS, subdivision 52, is amended to read: 

Subd. 52. [UNPROTECTED BIROS.] "Unprotected birds" means English sparrow, blackbird, starling, magpie, 
cormorant, common pigeon, chukar partridge. quail other than bob-white quail, and great homed owl. 

Sec. 22. Minnesota Statutes 1992, section 97 A.llS, subdivision 2, is amended to read: 

Subd.2. [GAM!> SPECIES AVAILABLE] Game Species that may be released and hunted in a licensed shooting 
preserve must be specified in ,the license and is· limited to unprotected birds, adult pheasant, and boh-white quail;-iHlEl 
.p, .. I,af "aF"'iage for private shooting preserves and adult pheasant, bob-white quail, elttikaF"OFIriage, turkey, mallard 
duck, black duck, and other species designated by the commissioner for commercial shooting preserves. These game 
birds must ·be pen hatched and raised. 

Sec. 23. Minnesota Statutes 1992, section 97 A.441, is amended by adding a subdivision to read: 

Subd.6a. [TAKING SMALL GAME; DISABLED VETERANS.] A person authorized to issue licenses must issue, 
without a ~!.license to take small game to a resident who is a veteran. as defined in section 197.447. and who has 
~ 100 percent service connected disability ~ defined h the United States Veterans Administration upon being 
furnished satisfactory evidence. 

Sec. 24. Minnesota Statutes 1992, section 97 A.475, subdivision 3, is amended to read: 

Subd. 3. [NONRESIDENT HUNTING.] Fees for the following licenses, to be issued to nonresidents, are: 

(1) to take small game, $56; 

(2) to take deer with firearms, $110; 

(3) to take deer by archery, $110; 

(4) to take bear, $165; 

(5) to take turkey, $56; aftEi 

(6) to take raccoon, bobcat, fox, coyote, or lynx, $137.50i and 

m to take antlered deer in more than one zone. $220. 

Sec. 25. Minnesota Statutes 1992, section 97 A.485, subdivision 9, is amended to read: 

Subd.9. [CERTAIN LICENSES NOT TO BE ISSUED AFTER SEASON OPENS.] (a) The following licenses may not 
be issued after the day before the opening of the related firearms season: 

'(1) to take deer with firearms eF B~ iH'ehe.." except a license to take a. seeefta ~ than one deer tinder 
section 978.301, subdivision 4; 

(2) to guide bear hunters; and 

(3) to guide turkey hunters. 

(b) Paragraph (a) does not apply to deer licenses for discharged military personnel under section 97A.465, 
subdivision 4. 

(c) A nonresident license or tag to take and possess raccoon, bobcat, Canada lynx, or fox may not be issued after 
. the fifth day of the open season. 

Sec. 26. Minnesota Statutes 1992, section 97 A.501, is amended by adding a subdivision to read: 

Subd. ~ [CONTRACEPTIVE CHEMICALS.] 1& A person may not administer contraceptive chemicals to noncaptive 
wild animals without a permit issued h the commissioner. 
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ill The commissioner shall adopt rules establishing standards and guidelines for the administration of contraceptive 
chemicals to noncaptive wild animals. The rules may ~ chemical delivery methods and devices and monitoring 
requirements. 

Sec. 27. MinnesotaStatutes 1993 Supplement, section 97 A.531, subdivision 6, as added by Laws 1994, chapter 479, 
is amended to read: . 

Subd. 6. [BORDER WATER ENTERPRISE AGREEMENTS.] (a) The commissioner of natural resources iI, 
consultation with the commissioner-of trade and economic development, in coordination with the federal government, 
may negotiate and, with the approval of the legislature, enter into agreements with authorized representatives of the 
province of Ontario and the "first nation" governments in Canada to provide for joint resource management, 
promotion of tourism, or economic development with respect to lakes through which the Ontario-Minnesota border 
runs. When negotiating with Ontario officials on game fish limits in Minnesota-Ontario border waters, the 
commissioner may not agree to more restrictive limits than are allowed in Ontario, unless the commissioner 
determines that more restrictive limits are necessary to protect Minnesota's fishery resource. 

(b) Possession of fish taken l2Y angling and imported into the state from Ontario by a Minnesota resident angler 
may not number mo!e than the amount of the most restrictive Ontario possession limit by species placed on 
Minnesota-based anglers fishing in Ontario border waters unless Ontario is equally restrictive on Ontario-based 
anglers on the same border waters. This paragraph does not apply to fish taken from Ontario border waters on which 
limits on the number of fish that may be taken are the same for Minnesota-based anglers and Ontario-based anglers. 

(c) Nothing in this section precludes the possession, iInportation into, or transportation in the state of one trophy 
fish of each species for the purpose of having the fish preserved by taxidermy, if the fish is transported whole. 

(d) Paragraph (b) does not apply if the governor issues a waiver as ,provided in this paragraph. The governor may 
issue a waiver of the requirements of paragraph (b) and subdivisions 2, 3, and 4 if after negotiations with authorized 
representatives of Ontario, the governor determines that the waiver is in the best interest of the citizens of ftle state. 

Sec. 28. Minnesota Statutes 1992, section 978.035, is amended by adding 'a subdivision to read: 

Subd.1,. [AUTHORITY OF COMMISSIONER.] The commissioner may not ~ restrictions on the possession, 
transportation. or use of archery equipment except as specifically authorized hv.1aw. ' 

Sec. 29. Minnesota Statutes 1993 Supplement, section 978.041, is amended to read: 

978.041 [POSSESSION OF FIREARMS AND AMMUNmON RESTRICTED IN DEER ZONES.] 

A person may not possess a firearm or ammunition outdoors during the period beginning the fifth day before the 
open firearms season and ending the second day after the close of the season within an area where deer may. be taken 
by a firearm, except: 

(1) during the open season and in an area where big game may be taken, a firearm and ammunition authorized 
for taking big game in that area may be used to take big game in that area if the person has a valid big game license 
in possession; , 

(2) an unloaded liIearm that is in a case or in a closed trunk of a motor vehicle; 

(3) a shotgun and shells containing No.4 buckshot or smaller diameter lead shot or steel shot; 

(4) a handgun or rifle and only short, long, and long rifle cartridges that are caliber of .22 inches; 

(5) handguns possessed by a person authorized to carry a handgun under sections 624.714 and 624.715 for the 
purpose authorized; and 

(6) on a target range operated under a permit from the commissioner. 

This section does not ~ during an open firearms season in an ~ where deer may be taken only Qy 
muzzleloader. except that muzzleloading firearms lawful for the taking of deer may be possessed only Qy persons 
with J!. valid license to take deer l2Y muzzleloader during that season. 
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Sec. 30. Minnesota Statutes 1993 Supplement, section 978.071, is amended td read: 

978.071 [BLAZE ORANGE REQUIREMENTS.] 

.!ill. Except as provided in paragraph fl!1. a person -may not hunt 'or trap dwing the open season in a 259fte af Mea 

where deer may be taken by fireanns under aPPlicable laws and ordinances. unless the visible portion of the person's 
cap and outer clothing above the waist, excluding sleeves and gloves, is blaze orange. Blaze orange includes a 
camouflage pattern of at least 50 percent blaze orange within each foot square. This section does not apply to 
migratory waterfowl hunters on waters of this state or in a stationary shooting location. 

This seet:isftis eifeet:i. e iBF the 1994 ftfeaHflS eleer seaseR Mel SHBSEEJ:1:IeRt HFeanflS eleel seaseRS. DtE eefRlf1:issisREr 
sf RaMal reSBlH'eeS sAall, B} Ole} af puelie sEl'\iee EmflBk:t;IteemERts Mel etkef means, infS:FH\ tP.e }3l::lelie af the 
}3fB .<isieFlS ef tkis seeBeR. 

ill The commissioner may, Qv. rule. prescribe an alternative color in cases where paragraI;?h 1& would violate the 
. Religious Freedom Restoration Act of 1993, public law number 103-141. 

Sec. 31. Minnesota Statutes 1992, section 97B.075, is amended to read: 

978.075 [HUNTING RESTRICTED BETWEEN EVENING AND MORNING.] 

A person may not take protected wild animals, except raccoon and fox, with a firearm eF By afel\ery= between the 
evening and morning times established by cominissioner's ruleL or Qy archery from one-half hour after sunset until 
one-half hour before ·'sunrise. 

Sec. 32. Minnesota Statutes 1992, section 978.211, subdivision 2, is amended to read: 

Subd. 2. [ARROWHEAD REQUIREMENTS.] Arrowheads used for taking big game must be sharp, have a 
minimum of two, metal cutting edges, be of a barbless broadhead design, and must have a diameter of at least 
seven-eighths inch. The commissioner may allow retractable broadhead arrowheads that meet the other requirements 
of this subdivision. 

Sec. 33. [978.667] [REMOVAL OF BEAVER DAMS AND LODGES BY ROAD AUTHORITIES.] 

When! drainage watercourse is impaired £y a beaver dam and the water damages or threatens to damage .!public 
road. the road authority, as defined in section 160.02, subdivision 2t. may remove the impairment and any associated 
beaver lodge within 300 feet,of the road, if the commissioner approves. 

Sec .. 34. Minnesota Statutes 1992, section 978.701, is amended by adding a subdivision to read: 

Subd.;!" [RECAP1URE OF RELEASED BOB-WHITE QUAIL.] Released bob-white quail may be recaptured without 
!. license. In Houston. Fillmore. and Winona counties, this subdivision applies only to birds that ~ banded 2!:. 
otherwise marked. 

Sec. 35. Minnesota Statutes 1992, section 978.711, subdivision 1, is amended to read: 

Subdivision 1. [SEASONS FOR CERTAIN UPLAND GAME BIRDS.] (a) The commissioner may, by rule, prescribe 
an open season in designated areas between September 16 and December 31 for: . 

(1) pheasant; 

(2) ruffed grouse; 

(3) sharp tailed grouse; 

(4) Canada spruce grouse; 

(5) prairie chicken; 

(6) gray partridge; 
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-(7) e1'n:HcEH }38fRiage, 

\8) bob-white quail; and 

t91 ill turkey. 

(b) The commissioner may by rule prescribe an open season for turkey in the spring. 

Sec. 36. Minnesota Statutes 1993 Supplement, section 97B.711, subdivision 2, is amended to read: 

Subd.2. [DAILY AND POSSESSION LIMITS FOR CERTAIN UPLAND GAME BIRDS.] (a) A person may not take 
more than five in one day or possess more than ten of each of the following: 

(1) pheasant; 

(2) ruffed grouse; 

(3) sharp tailed grouse; 

(4) Canada spruce grouse; 

(5) prairie chicken; and 

(6) gray partridge;-aREl 

(iii eI> ~'Of I'Ofl<ielge. 

(b) A person may not take more than ten ~ in one day or possess more than 15 bob-white quail. 

(c) The commissioner may, by rule, reduce the daily and possession limits established in this subdivision. 

Sec. 37. Minnesota Statutes 1992, section 97B.905, subdivision 1, is amended to read: 

Subdivision 1. [LICENSE REQUIREMENT.] 

(a) A person may not buy or sell raw furs without a fur buying and selling license, except~ 

ill a taxidermist licensed under section 97 A.47S, subdivi~ion 19, and a fur manufacturer are not required to have 
a license to buy raw furs from a person with fur' buying and selling licensesL and . 

ill i! person lawfully entitled to take furbearing animals is not reguired to have i! license to sell ~ furs to i! person 
with i! fur l2!!villg and selling license. 

(b) An employee, partner, or officer buying or selling only for a raw fur dealer licensee at an established place of 
business licensed under section 97 A.47S, subdivision 21, clause (a), may obtain a supplemental license under section 
97A.475, subdivision 21, clause (b). 

Sec. 38. Minnesota Statutes 1992, sectioI) 97B.931, is amended to read: 

97B.931 [TENDING TRAPS RESTRICTED.] 

A person may not tend a trap set for wild animals between 7!QG 10:00 p.m. and 5:00 a.m. Between 5:00 a.m. and 
7!QG 10:00 p.m. a person on foot may use a portable artificial light to tend traps. While using a light in the field, the 
person may not possess. or use a tireann other than a handgun of .22 caliber. ' 

Sec. 39. Minnesota Statutes 1992, section 97C.325, is amended to read: 

97C.325 [PROHIBITED METHODS OF TAKING FISH.] 

(a) Except as specifically authorized, a person may not take fish with: 

(1) explqsives, chemicals, drugs, poisons, lime, medicated bait, fish berries, or other similar substances; 
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(2) substances or devices that kill, stun, or affect the nervous system of fish; 

(3) nets, traps, trot lines, or snares; or 

(4) spring devices that impale, hook, or capture fish. 

8069 

(b) If a person possesses a substance or device listed in paragraph (a) on waters, shores, or islands, it is 
presumptive evidence that the person is in violation of this section. 

!£l The commissioner may. h rule. allow the ~ of. a nonmotorized device with !. recoil mechanism to take fish 
through the ice. 

Sec. 40. Minnesota Statutes 1992, section 344.03, subdivision 1, is amended to read: 

Subdivision 1. [ADJOINING OWNERS.) If all or a part of adjoining Minnesota land is improved and used, and 
one or both of the owners of the land desires the land to be partly or totaUy fenced, the land owners or occupants 

. shall build and maintain a partition fence between their lands in equal shares. The requirement in this section and 
the procedures in this chapter ~ to the department of natural resources when it owns land adjoining privately 
owned land subject to this section and chapter and the landowner desires the land permanently fenced for the purpose 
of restraining livestock. 

Sec. 41. Laws 1993, chapter 273, section I, is amended. to read: 

Section 1. [AUTHORIZATION TO TAKE TWO OEER IN CERTAIN COUNTIES.) 

Notwithstanding Minnesota Statutes, section 97B.301, subdivision 2, during the 199a ""<\ 1994. 1995. and 1996 
hunting seasonS in Kittleson, Lake of the Woods, MarshaU, Pennington. and Roseau counties a person may obtain one 
fireanns deer license and one archery deer license in the same license year and may take one d~r under each license. 

Sec. 42. Laws 1993, chapter 129, section 4, subdivision 4, is amended to r~~d: 

Subd. 4. [REPORT.) The task force shall submit awritten report containing its recommendations and findings to 
the legislature by JanUary 1, 1994 1995 .. 

Sec. 43. [EXPANDED SEASON FOR RACCOON AND RED FOX; NONRESIDENTS; REPORT.) 

1& Notwithstanding Minnesota Statutes, sections 97B.605 and 97B.621, subdivision 1. until June 1. 1996, the ~ 
~ for taking raccoon and red fox is continuous and a person may ~ raccoon and red fox in any quantity. 

_,.-, ___ raccoon ==.= 

!£l h Ianuary ~ 1996, the commissioner of natural resources shall report to the legislative committees with. 
jurisdiction over natural resources on the effects of paragraphs ~ and 1l2l. including effects on the raccoon and red 
fox populations in the state. effects on 'populations in the state of protected ~ on which raccoon and red fox ~ 
and other effects. The report -must include !!!y. recommendations the commissioner has for changes in the provisions 
of the game and fish laws relating to raccoon and red fox. 

Sec. 44. [SHOOTING HOURS AND RESTRICTIONS RELATING TO FIREARMS AND ARCHERY EQUWMENT; 
REPORT.) 

The commissioner of natural resources shall seek public input and comment on the issues of shooting hours and 
the possession, transportation, and use of firearms and archery equipment . .!ly April 1. 1995, the commissioner shall 
report to the environment and natural resources committees of the legislature with.! summary of the public comments . 
received and any recommendations for legislation . 

. Sec. 45. [ENFORCEMENT OF LAWS RELATED TO BUYING AND SELLING FISH; REPORT.) 

.!ly January!§. 1995, the commissioner of natural resources shall ~ to the environment and natural resources 
committees of the legislature with recommendations for legislation to improve enforcement of Minnesota Statutes, 

. section 97C.391, including record keeping requirements, enhanced remedies, and inspection authorities. 
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Sec. 46. [INSTRUCTI~N TO REVISOR.] 

In the next and subsequent editions of Minnesota Statutes. the revisor of statutes shall renumber section 84.9695 
ill! section 17.457. 

Sec. 47. [REPEALER.] 

Minnesota Statutes 1992, section 97 A.475, subdivision.lZ< is repealed. 

Sec. 48. [EFFECTIVE DATK] 

Sections 1 to z...2 to ll. ~;!Q.. 32 to & and 40 to £,. are effective the day following final enactment. 

Section 39 is effective Ianuary 1. 1995. 

Sections 28 and 31 are effective l!!!v 1. 1995. 

ARTICLE 2 

GOOD SAMARITANS 

Section 1. [604A.01] [GOOD SAMARITAN LAW.] 

Subdivision 1. [DUTY TO ASSIST.] A person at the ~ oian emergency who knows that another person ~ 
exposed to or has suffered grave physical harm shall, to the extent that the person can do so without danger or ~ 
to self 2!: others-, give reasonable assistance to the exposed person. Reasonable assistance may include -obtaining or 
attempting to obtain aid from law enforcement or medical personnel. A person who violates this subdivision is ~ 
of ~B!tt misdemeanor. 

Subd. ~ [GENERAL IMMUNITY FROM LIABILITY.]!i!l. A person who, without compensation or the expectation 
of compensation. renders emergency care, advice. or assistance at the scene of an emergency or during transit to ! 
location where professional medical care can be rendered. is not liable for any civil damages as a result of acts or 
omissions l2Y that ~ in rendering the emergency care. advice • .2!: assistance. unless the person ~ in !. willful 
and wanton or reckless manner in prOViding the care. advice. or assistance. This subdivision does !!Q! ~ !Q. ! 
person rendering emergency care, advice. 2!: assistance during the ~ of regular employment. and receiving 
compensation or expecting to receive -compeitsation for rendering the care. advice. or assistance. 

ill For the purposes of this section. the scene of an emergency is an area outside the -confines of ! hospital or other 
institution that has hospital facilities, or an office of! person licensed to practice one or more of the healing arts under 
chapter 147. 148. 150A. Qr' 153. 'The ~ of !!l emergency includes areas threatened !:!y or exposed to spillage. 
seepage. fire. explosion, or ,other release of hazardous materials, ,and includes ski areas and trails. 

1£l For the purposes of this section, "person" includes a public 2!: private nonprofit volunteer firefighter, volunteer 
police officer. volunteer ambulance attendant. volunteer first provider of emergency medical services. volunteer,ski 
patroller. and any partnership, corporation, association, or other entity. 

@ For the purposes of this section. "compensation" does not include payments. reimbursement for expenSes. or 
pension benefits paid to members of volunteer organizations. 

Sec. 2. [604A.02] [AID TO SHOOTING VICTIM.] 

A person who ~ subject to the duty imposed !ll: section 609.662, subdivision ~ who, without compensation or 
expectation of compensation, renders assistance to the injured person, ~ not liable for any civil damages as a result 
of acts or omiSsions .Qv. that person in rendering the assistance unless that person acts in ! willful and wanton or 

. reckless manner in rendering the assistance. This section does not ~ to ! person who renders the assistance 
during the ~ of regular employment and receives compensation or expects to receive compensation for rendering 
the assistance. . 

Sec. 3. [604A.03] [MISCELLANEOUS GOOD SAMARITAN LAWS.] 

Certain persons who provide assistance at the scene of ! hazardous materials response incident are not liable for 
damages to the extent provided in section 299A.51. subdivision 3. 
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ARTICLE 3 

VOLUNTEER AND CHARITABLE ACTIVITIES 

Section 1. [604A.I0] [LIABILITY OF FOOD DONORS.] 
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Subdivision 1. [DEFINIT10NS.]!;!1 For the purposes of this section, the following tenns have the meanings given them. 

ill "Distressed food" means. in addition to the definition in section 31.495. certain perishable foods. as defined in 
section 28A.03, that may not be readily marketable due to appearance, freshness, grade, surplus, ll!: other 
considerations and are not suspect of having been rendered unsafe or unsuitable for food ~ and ~ adequately 
labeled. 

1£l "Food bank" ~ ~ ~ food collection and distribution system operated and established to assist in 
bringing donated food to nonprofit charitable organizations and individuals for the purpose of reducing hunger and 
meeting nutritional needs. 

ill "Food facility" means: 

ill~ restaurant, food establishment. vehicle, vending machine, produce stand, temporary food facility, satellite food 
distribution facility, stationary mobile food preparation unit. or mobile food preparation unit; 

ill! place used in conjunction with the operations described in clause !11. including. but not limited ~ storage 
facilities for food-related utensils. equipment. and materials; or 

ill ~ farmers' market. 

ill "Nonprofit Charitable organization" means an organization that is incorporated under the Minnesota nonprofit 
corporation act and is operating for charitable purposes. 

Subd. ~ [DONATION; DISTRESSED FOOD.] A food manufacturer, distributor, processor, or ~ person who donates 
ll!: collects distressed food to or for ~ nonprofit charitable organization for distribution at no charge to the elderly or 
needy, or who directly distributes distressed food to the elderly ll!: needy at no charge, ~ not liable for any ~ 
including but not limited to i!!i!!!Y resulting from the ingesting of the distressed food. unless the injury ~ caused .!u: 
the gross negligence. recklessness or intentional misconduct of the food manufacturer. processor. distributor. or 
person. 

Subd.1. [DISTRIBUTIOl)!.] A food bank or nonprofit charitable organization that in good faith collects or receives 
and distributes to the elderly or needy. at no charge. food that ~ fit for human consumption !! the time II ~ 
distributed, is not liable for any ~ including but not limited to injury resulting from the ingesting of the food. 
unless the i!!i!!!Y ~ caused l2Y the gross negligence. recklessness or intentional misconduct of the .food bank or 
nonprofit charitable organization. 

Subd.!. [OTHER FOOD DONATION.] A food facility that donates, to ~ food·bank or other nonprofit charitable 
organization, food that ~ fit for human consumption at the time of donation and distributed .!u: the food bank ll!: 
nonprofit charitable organization to the elderly ll!: needy at!!Q charge, ~ not liable for any ~ including, but not 
limited !Q." liability resulting from ingestion of the food, unless the i!!i!!!Y ~ caused .!u: the gross negligence, 
'recklessness, or intentional misconduct of the food facility. 

Subd. ~ [AUTHORITY NOT RESTRICTED.] This section does not restrict the authority of the commissioner of 
agriculture to regulate or ban the use or consumption of distressed food donated, collected. or received for charitable 
purposes. 

Sec. 2. [604A.ll] [VOLUNTEER ATHLETIC COACHES AND OFFICIALS; PHYSICIANS AND TRAINERS; 
IMMUNITY FROM LIABILITY.] 

Subdivision 1. [GRANT.]!;!1 No individual who provides services ll!: assistance without compensation as an 
athletic coach. manager. officiaL physician. Q!. certified athletic ·trainer for !. sports ~ that ~ organized Q!. 
pedonning under !. nonprofit charter 2!:~!. physician or certified athletic trainer for a sports ~ or athletic event 
sponsored l2Y !. public Q!: private educational institution. and !1Q community-based, voluntary nonprofit athletic 
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association. or any vohmteer of the nonprofit athletic association. is liable for money damages to a ~ participant. 
or spectator as a result of an individual's acts or omissions in the providing of that service or assistance either at the 
scene of the event Q!t in' the case of a physician or athletic trainer, while the ~ participant. or spectator is being 
transported to a hospitaL physician's office, or other medical facility. 

ill This section applies to organized sports competitions and practice and instruction in that ~ 

!£l For purposes of this section, "compensation" does not include reimbursement for expenses. 

Subd. b [LIMITATION.) Subdivision 1 does not ~ 

ill to the extent that the acts or omissions are covered ,under an insurance.E2.li£y issued to the entity for whom the 
coach. manager, offiCial, physician. or certified athletic trainer serves; 

ill if the individual acts in ~ willful and wanton or reckless manner in providing the services or assistance; 

ill!! the acts or omissions arise out of the operation, maintenance, or use of !. motor vehicle; 

ill to ~ athletic coach, manager, or official who provides services or assistance as part of ~ public Q!: private 
educational institution's athletic program; 

ill to!. public 2!. private educational institution for which a physician or certified athletic trainer provides services; 
or 

ffil!! the indi~dual acts in violation of federaL state, or local law. 

The limitation in clause ill constitutes a waiver'of the defense of immunity to the extent of the liability stated in 
the P2li£L but has no effect on the liability of the individual beyond the coverage provided. The limitation in clause 
ill does not affect the limitations on liability of a public educational institution under section 3.736 or chapter 466. 

Sec. 3. [604A.12) [LNESTOCK ACTNITIES; IMMUNITY FROM UABILITY.) 

Subdivision 1. [DEFINITIONS.)ll!l For purposes of this section, the following terms have the meanings given them. 

ru "Inherent risks of livestock activities" means dangers or conditions that are an integral part of livestock activities, 
including: 

ill the propensity of livestock to behave in ways that may result in death!!!.~ to persons on or around them. 
such as kicking, biting, or bucking; 

ill the ilnpredictability of livestock's reaction to things like sound, sudden movement. unfamiliar objects, persons, 
Q!: other animals: ' 

ill natural hazards such as surface or subsurface conditions: or 

ill collisions with other livestock or objects . 

.!£l. "Livestock" means cattle, sheep, swine, horses, ponies. donkeys. mules, hinnies, goats, buffalo. llamas. or poultry. 

@ "Livestock activity" means an activity involving the maintenance or use of livestock, regardleSs of whether the 
activity i§. ~ to the general public, provided th~ activity is not performed for profit. Livestock activity includes: 

ffilivestock production; 

ill loading, unloading, or transporting livestock; 

ill livestock shows, fairs, competitions, performances. races. rodeos. or parades; 

ill livestock" training or teaching activities; 
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!2l boarding. ·shoeing. or grooming livestock; or 

'@ 'riding or inspecting livestock or livestock equipment. 

~ "livestock activity sponsor" ~! person who sponsors. organizesr or provides the facilities for! livestock 
activity that i! open to the general public. 

ill "Participant" means !. person who directly and intentionally engages in ! livestock activity. "Participant" does 
not include !. spectator who is in an authoriZed area. 

Subd. ~ [IMMUNITY FROM LIABILITY.] Except as provided in subdivision J.~ nonprofit corporation. association, 
.Q!. organization. or !. person or other entity donating services. livestock. facilities . .Q! equipment for the ~ of !. 
nonprofit corporation. association. or organization, is not liable for the death of or an injury to a participant resulting 
from the inherent risks of livestock activities. 

Subd. 1. [EXCEPTIONS.] Subdivision 2 does not ~ it any of the following exist: 

ill the person provided livestock for the participant and failed to make reasonable efforts to determine the ability 
of the participant to safely engage in the livestoCk activity or to determine the ability of the participant to safely 
manage the particular livestock based.Q!!. the participant's representations of the participant's ability: 

ill the person provided equipment or tack for the livestock and knew or should have known that it was faulty to 
the extent that j! caused the .!!!i!!!Y or death: 

ill the person ~ l!! leases the land upon which ~ participant was injured l!! died because of ~ man-made 
dangerous latent condition and -tailed to use reasonable care to protect the participant; 

ill the person i!~ livestock activity sponsor and fails to comply with the notice requirement of subdivision ~ l!! 

ill the act or omission of the ~ was willful or negligent. 

Subd. ~ [POSTING NOTICE.] A livestock activity sponsor shall post plainly visible ~ at one or more prominent 
locations. in the premises where the livestock activity takes place that include !. warning of the inherent risks of 
livestock activity and the limitation of liability under this section. 

Sec. 4. [604A.13] [MISCELLANEOUS VOLUNTEER AND CHARITABLE ACTIVITIES.] 

An: individual and an individual's estate !!! not liable for an anatomical gift ~ provided in section 525.9221. 
paragraph !Q1. 

Sec. 5. [EFFECTIVE DATE; APPLICATION.]. 

ARTICLE 4 

AcTIVITIES INVOLVING A PUBLIC BENEFIT OR FUNCTION 

Section 1. [604A.20] [POLICY.] 

!! i! the ~ of this state, in furtherance of the public health and welfare, to encourage and promote the ~ of 
privately owned lands and ~ ~ the public for beneficial recreational purposes. and the provisions of sections 
604A.20 to 604A.27 are enacted to that end. . 

Sec. 2. [604A.21] [RECREATIONAL LAND USE; DEFINITIONS.] 

Subdivision 1. [GENERAL.] For the purposes of sections 604A.20 to 604A.27, the terms defined in this section have· 
the meanings given them. except where the context clearly indicates otherwise. 
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Subd.2. [CHARGE;] "Charge" means any admission price asked or charged for services, entertainment, recreational 
use, or other activity or the offering of products for 'sale to the recreational ~ ~ ~ commercial for profit enterprise 
directly related to the ~ of the land. 

Subd. ~ [LAND.]. "Land" means privately owned Q!-leased land. roads. water. watercourses. private ways and 
buildings, structures, and machinery or equipment when attached to the land. ' 

Subd. ~ [OWNER] "Owner" means the possessor of ~ fee interest 2! ~ life estate, tenant, lessee, occupant,2! 
person in control of the land. 

Subd. i. [RECREATIONAL PURPOSE.] "Recreational purpose" includes, but ~ not limited!!!. hunting; trapping; 
.fishing; swimming; boating; camping; picnicking; hiking; bicycling; horseback riding; firewood gathering; pleasure . 
driving, including snowmobiling and the operation of any motorized vehicle or conveyance upon ~ road or .!!EQ!! 2! 
across land in any mariner r including recreational trail use; nature study; water skiing; winter sports; and viewing 2! 
enjoying historicaL archaeological, scenic. or scientific sites. 

Subd.2. [RECREATIONAL TRAIL USE.] "Recreational trail use" means use on or aboui a trail. including but not 
limited !!!. hunting; trapping; fishing; hiking; bicycling; skiing; horseback riding; snowmobile riding; and motorized 
trail riding. 

Sec. 3. [604A.22J [OWNER'S DUTY OF CARE OR DUTY TO GIVE WARNINGS.) 

Except as provided in section 604A.25. an owner who gives written or· oral permission for the use of the land for 
recreational purposes without charge: . 

ill ~.!!Q duty of care to render or maintain the land safe for ~ 2! ~!2v other persons for recreational 
purpose; 

ill ~.!!Q duty to ~ those persons of any dangerous condition Q!l the land, whether patent 2! latent; 

ill ~.!!Qduty of ~ toward those persons ~ to refrain from willfully taking action to ~ injury; and 

ill ~.!!Q duty to curtail ~ of the land during its ~ for recreational purpose. 

Sec. 4. [604A.23] [OWNER'S LIABILITY.] 

An ~ who gives written or oral permission for the use of the land for recreational purposes without charge 
does not .!!y that action: 

ill extend any assurance that the land ~ safe for any purpose; 

ill confer upon the person the legal status of l!!1 invitee 2! licensee to whom ~ duty of ~ ~ owed; 2! 

ill assume responsibility for or incur liability for anY~!Q the person or property caused!!Y. an act or omission 
of the person. 

Sec. 5. [604A.24] [LIABILITY; LEASED LAND, WATER FILLED MINE PITS.) 

Unless otherwise agreed in writing, sections 604A.22 and 604A.23 also ~ to the duties and liability of an owner 
of the following land: . , 

ill land leased to the state or any political subdivision for recreational purpose; 2! 

ill idled or abandoned, water filled mine pits whose Pi! walls may slump 2! cave, and to which water the public 
has access from a water access site operated: !!y!. public entity. . 

Sec. 6. [604A.25] [OWNER'S LIABILITY; NOT LIMITED.] 

Nothing in sections 604A.20 to 604A.27 limits liability that otherwise exists: 

ill for conduct which. at law. entitles ! trespasser to maintain an action -and obtain ,relief for the conduct 
complained .Qt. f!!. 
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ill for l!!i!!!Y suffered in any ~ where the ~ charges the persons who enter !!!: ZQ !!!l the land for the 
recreational purpose, except that in the case of land leased to the state or a political ,subdivision, !!!y. consideration 
received from the ~.Q!. political subdivision ~ the owner for the lease ~ not considered a charge within the . 
meaning of this section . 

. Except for conduct set forth in section ~ clause mil person may not maintain an action and obtain relief at law 
for conduct referred to !:!y clause ill if the £!!!!Y upon the land is incidental to or arises from access granted for the 
recreational trail use of land dedicated. leased. or permitted ~ the owners for recreational trail use. 

Sec. 7. [604A.26] [LAND USER'S UABILITY.] 

Nothing in sections 604A.20 to 604A.27 relieves any person using the land of another for recreational purpose from 
any obligation that the person may have in the absence of sections 604A.20 to 604A.27 to exercise care in 'use of the 
land and in the person's activities on the land . .Q!. from the legal consequences of failure to employ that care. 

Sec. 8. [604A.27] [DEDICATION; EASEMENT.] 

No dedication of any land in connection with any use Qy!!!y person for !. recreational purpose takes effect fu 
consequence of the exercise of that use for aiw length of time except as expressly permitted or provided in writing 
~ the owner. !!Q!: shall the grant of permission for the use ~ the ~ grant to any ~ an easement or other 
property. right. in the land except as expressly provided in writing .!?v: the ~ 

Sec. 9. [604A.30] [BREATH ALCOHOL TESTING DEVICE IN UQUOR ESTABLISHMENTS.] 

Subdivision 1. [DEFINmONS.]@lFor purposes of this section, the following terms have the meanings given them. 

ill "Breath alcohol testing device" means .! device that tests for alcohol concentration ~ using a breath sample . 

.(g"Ucensed premises" has the meaning given in section 340A.101.subdivision 15. 

@"Uquorlicensee" means il~ licensed under sections 340A.403 to 340A.407 or 340A.414, and includes an 
agent or employee of.!. licensee. 

Subd.1. [IMMUNITY FROM LIABILITY.] 1& Subject to subdivision ~ illiquor licensee who administers or makes 
available a breath alcohol testing device in the licensed premises is immune from any liability arising out of the result 
ofthe~ 

ill Subject to subdivision ~il designer, manufacturer, distributor, or seller of il breath alcohol testing device·.!§. 
immune from any products liability or other ~ of action arising out of the result of il test !:!y the breath alcohol 
testing devi.ce in illicensed premises. 

Subd. ~ [IMMUNITY REQUIREMENTS.] Subdivision 2 applies only if: 

. illil conspicuous notice is posted in the licensed premises: 

.ill informing patrons of the immunity provisions of subdivision 2 and notifying them that the test is made available 
solely for their own informal use and information; and 

fill. informing patrons of the alcohol-related driving penalties under sections 169.121 to 169.123, 169.129. and 609.21: 

m the !YP£ of breath alcohol ~ device is certified.!?v: the commissioner of public ~ under subdivision Z; and 

ill the breath alcohol testing device test results are indicated as follows: 

ill the breath alcohol testing device shows il white Jig!)! and gives il reading of alcohol concentration if alcohol 
concentration is less than ~ 

fill. the breath alcohol testing device shows il yellow Jig!)! and gives a reading of alcohol concentration if alcohol 
concentration is .05 or more but less than ,Q!l; 
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.!!ill the breath alcohol testing device shows an orange light and gives ! reading of alcohol concentration if alcohol 
concentration is .08 or more but less than ~ and displays a message that states "You are close to the legal limit and 
your driving may be impaired"; Q! 

fu1 the breath alcohol testing device shows J! red Jjghl if alcohol concentration is .10 or greater but does not give 
a reading of alcohol concentration, and displays a message that" states that the person fails the test. 

Subd. ~ [EVIDENCE.] Evidence regarding the result of J! test l1Y J! breath alcohol testing device in J! licensed 
premises is not admissible in any civil or criminal proceeding. 

Subd. ~ [DRAMSHOP.] This section does not affect liability under section 340A.801. 

Subd.2:. [PREPARATION OF NOTICE.] The commissioner of public safety shall prepare and make available to 
liquor licensees the notices described in subdivision 3. 

Subd. L [RULES; CERTIFICATION.] The commissioner of public safety shall adopt any rules reasonably required 
to implement this section, including performance and Inaintenance standards for breath alcohol testing devices. The 
commissioner shall certify breath alcohol testing devices that -meet the performance standards. The costs of 
rulemaking and certification must be borne l1Y the manufacturers of the breath alcohol testing devices. 

Sec. 10. [604A.31] [MISCELLANEOUS PUBLIC BENEFIT OR FUNCTION.] 

Subdivision 1. [NURSING HOME RECENERS.] Certain nursing home receivers are immune from personal liability 
as provided in section 144A.15. subdivision ~ 

Subd. b [HEALTH CARE REVIEW ORGANIZATIONS.] Certain persons involved in health ~ review 
organization activities are immune from liability as provided in section 145.63. 

Subd. ~ [BACKGROUND CHECKS.] Certain persons who issue certificates in conjunction with 8!!!l permit 
background checks are immune from liability as provided in section 624.713, subdivision 1. 

Sec. 11. [EFFECTIVE DATE; APPLICATION.] 

Sections 1 to 8 are effective August h 1994, and ~ to ~ of action arising on or after that date. 

ARTICLE 5 

MISCELLANEOUS 

Section 1. Minnesota Statutes 1992, section 144.761, subdivision 5, is amended to read: 

Subd. 5. [EMERGENCY MEDICAL SERVICES PERSONNEL.] "Emergency medical services personnel" means: 

(1) individuals employed to provide prehospital emergency medical services; 

(2) persons employed as licensed police officers under section 626.84, subdivision 1, who experience a significant 
exposure in the performance of their duties; 

(3) firefighters, paramedics, emergency medical technicians, licensed nurses, rescue squad personnel, or other 
individuals who serve as employees or volunteers of an ambulance service as defined by sections 144.801 to 144.8091, 
who provide prehospital emergency medical services; 

(4) crime lab personnel receiving a significant exposure while involved in a criminal investigation; 

(5) correctional guards, including security guards at the Minnesota security hospital, employed by the state or a 
local unit of government who experience a'significant exposure to an inmate who is transported to a facility for 
emergency' medical care; and 

(6) other persons who render emergency care or assistance at the scene of an emergency, or while an injured person 
is being transported to receive medical care, and who would qualify for immunity from liability under the good 
samaritan law, section 6{)4J)§ 604A.Ol. 
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Sec. 2. Minnesota Statutes 1992, section 469.091, i~ amended by adding a subdivision to read: 

Subd.2. [UNPAID OFFICERS, DIRECTORS, AND AGENTS, LIABILITY.] Section 317 A,257 applies to an economic 
development authority or to !. nonprofit corporation exercising the powers of .2!l economic development authority. 

Sec. 3. [REPEALER] 

~~~[@~5t:secti~' 'ons 31.50: 87.021: 87.0221: 87.023: 87.024: 87.025: 87.026: 87.03: 604.05: 604.08: 604.09: 
,; repealed. It 

Delete the title and insert: 

"A bill for an act relating to the use of public services and resources, modifying the list of protected game birds, 
authorizing nonresident multiple zone antlered. deer licenses; exemptions from pest control licensing; purchase of 
archery deer licenses after the firearms season opens; limiting the authority of the commissioner of n.atural resources 
to regulate archery; administration of contraceptive chemicals to wild animals; possession of firearms in muzzle-loader 
only deer zones; mod~fying restrictions on operation of snowmobiles by minors; providing for free small game licenses 
for disabled veterans, undesirable exotic aquatic plants and wild animals, Eurasian wild pigs, clarifying the 
requirement to w~ blaze orange clothing during deer season; allowing local road authorities to remove beaver cUuns 
and lodges near public roads, exemptions from fur buying and selling licensure, extending hours fOf tending traps, 
allowing released game birds to be recaptured without a license, allowing use of retractable broadhead arrows in 
taking big game; authorizing the commissioner of natural resources to allow use of certain mechanical devices for 
hooking fish, allowing nonresidents to take rough fish by harpooning, requiring the department of natural resources 
to share in the expense of partition fences, allowing the taking,of two deer in designated counties during the 1994 and 
1995 hunting seasons, abolishing the nonresident bear guide license, clarifying restrictions on importation of fish 
imported from Ontario, temporarily modifying provisions relating to raccoon and red fox, requiring reports, 
consolidating and recodifying statutes providing limitations on private personal injury liability, providing immunity 
for certain volunteer athletic' physicians and trainers; limiting liability for certain injuries arising out of nonprofit 
livestock activities, modifying provisions dealing with recreational land use liability, providing limitations on liability 
of officers, directors, and agents of economic development authorities, amending Minnesota Statutes 1992, sections 
18.317, subdivisions 1, la, 2, 3, 4, and 5; 84.966, subdivision 1; 84.967; 84.%8, subdivision 2; 84.%91; 86B.401, 
subdivision 11, 97A,015, subdivisions 24 and 52, 97A,115, subdivision 2, 97A.441, by adding a subdivision, 97A.475, 
subdivision 3, 97 A.485, subdivision 9, 97 A,501, by ·adding a subdivision, 97B.035, by adding a subdivision, 97B.075, 
97B.211, subdivision 2, 97B.701, by adding a subdivision, 97B.711, subdivision 1, 97B.905, subdivision 1; 97B.931, 
97C,325, 144.761, subdivision 5, 344.03, subdivision 1, and 469.091, by adding a subdivision, Minnesota Statutes 1993 
Supplement, sections 18.317, subdivision 3a, 18B.32, subdivision 1, 84.872, 84.9692, subdivisions 1 and 2, 84.9695, 
subdivisions 1, 8, and 10, 97A.531, subdivision 6, as added, 97B.041, 97B.071, 97B.711, subdivision 2, Laws 1993, 
chapters 129, section 4, subdivision 4, and 273, section 1, proposing coding for new law in Minnesota Statutes, chapter 
97B, proposing coding for new law as Minnesota Statutes, chapter 604A, repealing Minnesota Statutes 1992, sections 
31.50, 87m, 87.021, 87.0221, 87.023, 87.024, 87.025, 87.026, 87.03, 97 A,475, subdivision 17, 604.05, 604.08, 604.09, and 
609.662, subdivision 5." . 

We request adoption of this report and repaSsage of the bill. 

Senate Conferees: BOB LESSARD, CHARLES A, BERG AND GARY W. LAIDIG. 

House Conferees: BOB MILBERT; THOMAS PuGH AND BRAD STANIUS. 

Milbert moved that the report of the Conference Committee on S. F. No. 2429 be adopted and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 

S. F. No. 2429, A bill for an act relating to natural resources, modifying the list of protected game l>irds, authorizing 
nonresident multiple zone antlered deer licenses, purchase of archery deer licenses after the firearms season opens, 
administration of contraceptive chemicals to wild animals; taking big game by handgun in a shotgun deer zone; 
possession of firearms in muzzle-loader only deer zones; modifying restrictions on operation of snoWmobiles by 
minors; providing for free small game licenses for disabled veterans; undesirable exotic aqua~c plants and wild 
animals, Eurasian wild pigs, clarifying the requirement to wear blaze orange clothing during deer season: allowing 
local road authorities to remove beaver dams and lodges near public roads, allowing released game birds to be 
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recaptured without a license; allowing use of retractable broadhead arrows in taking big game; defining tip-up to 
include certain mechanical devices for hooking fish; allowing nonresidents to take rough fish by harpooning; requiring 
the department of natural resources to share in the expense of partition fences; allowing the taking of two deer in 
designated counties during the 1994 and 1995 hunting seasons; abolishing the nonresident bear guide license; 
amending Minnesota Statutes 1992, sections 18.317, subdivisions 1, la, 2, 3, 4, and 5; 84.966, subdivision 1; 84.%7; 
84.968, subdivision 2; 84.9691; 86B.401, subdivision 11; 97A.015, subdivisions 24, 45, and 52; 97A.105, subdivision 6; 
97 A.115, subdivision 2; 97 A.441, by adding a subdivision; 97 A.475, subdivision 3; 97 A.485, subdivision 9; 97 A.501, by 
adding a subdivision; 97B.031, subdivision 2; 97B.211, subdivision 2; 97B.601, subdivision 3; 97B.605; 97B.631; 97B.655, 
subdivision 1; 97B.701, by adding a subdivision; 97B.711, subdivision 1; 97C.321, subdivision 2; and 344.03, subdivision 
1; Minnesota Statutes 1993 Supplement, sections 18.317, subdivision 3a; 84.872; 84.9692, subdivisions 1 and 2; 84.9695, 
subdivisions 1, 8, and 10; 97B.041; 97B.071; and 97B.711, subdivision 2; Laws 1993, chapters 129, section 4, subdivision 
4; and 273, section 1; proposing coding for new law in Minnesota Statutes, chapter 978; repe~ling Minnesota Statutes 
1992, section 97 A.475, subdivision 17. 

The bill was read for the third time, as amended by Conference, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roU was called. There were 133 yeas and 0 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Dawkins Hausman Koppendrayer Morrison Pelowski Swenson 
Anderson, R. Dehler Holsten Krinkie Mosel PerIt Tomassoni. 
Asch Delmont Hugoson Krueger Munger Peterson Tompkins 
Battaglia Dempsey Huntley Lasley Murphy Pugh Trimble 
Bauerly Dom Jacobs Leppik Neary Reding Tunheirn 
Beard Erhardt Jaros Lieder Nelson Rest Van [)ellen 
Bergson Evans jefferson Limmer Ness Rhodes Van Engen 
Bertram Farrell jennings Lindner Olson, E. Rice Vellenga 
Bettermann Finseth johnson, A. Long Olson, K. Rodosovich Vickerman 
Bishop Frerichs johnson, R. Lourey Olson, M. Rukavina Wagenius 
Brown, C. Garcia Johnson, V. Luther Onnen Sarna Walbnan 
Brown, K. Girard Kahn Lynch Opatz Seagren Weaver 
Carlson Goodno Kalis Macklin Orenstein Sekhon Wejcman 
Carruthers Greenfield Kelley Mahon Orfield Simoneau Wenzel 
Clark Greiling Kelso Mariani Osthoff Skoglund Winter 
Commers Gruenes Kinkel McCollum Ostrom Smith . Wolf 
Cooper Gutknecht KIinzing McGuire Ozment Solberg Worke 
Dauner Hasskamp Knickerbocker Milbert Pauly Steensma Workman 
Davids Haukoos Knight Molnau Pawlenty Sviggum Spk. Anderson, I. 

The bill was repassed, as amended by Conference, and its title agreed to. 

The following Conference Committee Report was received: 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2519 

A bill for an act relating to prostitution; creating a civil cause of action for persons who are coerced into 
prostitution; proposing coding for new law in Minnesota Statutes, chapter 611A. 

May 4,1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate . 

We, the undersigned conferees for H. F. No. 2519, report that we have agreed upon the items.in dispute and 
recommend as follows: . 
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That the Senate recede from its amendments and that H. F. No. 2519 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [611A.80] [DEFINITIONS.] 

Subdivision 1. [GENERAL.] The definitions in this section ~ to sections 1 to 9. 

Subd. ~ [COERCE.] "Coerce" means to use or threaten to use any form of domination, restraint, or control for the' 
purpose of causing an individual to engage in Q!: remain in prostitution or to relinquish earnings derived from 
prostitution. Coercion exists if the totality of the circumstances establish the existence of domination. restraint. or 
control that would have the reasonably foreseeable effect of causing ~ individual to engage in _.Q!. remain in 
prostitution .QI. to relinquish earnings from prostitution. Evidence of coercion may include. but is not limited to: 

ill physical force or actual or implied threats of physical force; 

ill physical or mental torture; 

ill implicitly or explicitly leading an individual to believe that the individual will be protected from violence or 
arrest; 

ill kidnapping; 

ill defining the terms of an individual's employment or working conditions in a manner that can foreseeably lead 
to the individual's use in prostitution; 

ill blackmail; 

ill extortion or claims of indebtedness; 

il!l threat of legal complaint or report of delinquency; 

!2l threat to interfere with parental rights or responsibilities. whether ~ judicial or administrative action Q!. 

otherwise: 

.run. promise of legal benefit. such as posting bail, procuring an attorney, protecting from arrest, or promising 
unionization; 

il1l promise of financial rewards; 

!.lll promise of marriage: 

i1ID. restraining speech or communication with others, such ~ exploiting a language difference. or interfering with 
the ~ of mail. telephone. or money: 

ill1 isolating an individual from others: 

@ exploiting! condition of developmental disability, cognitive limitation. affective disorder. or substance 
dependency: 

1!El. taking advantage of lack of intervention l!y child protection; 

!lZl exploiting victimization Qy previous sexual abuse or battering; 

llID exploiting pornographic performance: 

.!.12l interfering with opporhmities. for education or skills training: 

(20) destroying property; 
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@ restraining movement; 

(22) exploiting HN status, particularly where the defendant's previous coercion led to the HIV exposurei Qr. 

(23) exploiting 'needs for food. shelter. safety, affection. or intimate or marital relationships. 

Subd. ~ [PROMOTES THE PROSTITUTION OF AN INDNIDUAL.] "Promotes the prostitution of an individual" 
has 'the meaning given in section 609.321, subdivision Z:. 

Subd.1, [PROSTITUTION.] "Prostitution" has the meaning given in section 609.321, subdivision 9. 

Sec. 2. [611A.81] [CAUSE OF ACTION FOR COERCION FOR USE IN PROSTITUTION.] 

Subdivision 1. [CAUSE' OF ACTION CREATED.] 1& An individual has a cause of action against i!. person who: 

ill coerced the individual into prostitution: 

ill coerced the individual to remain in prostitution; 

ill used coercion to collect Q[ receive any of the individual's earnings derived from prostitution; or 

ill hired. offered. to hire. or agreed to hire the individual to engage in prostitution, knowing or having reason to 
believe that the individual was coerced into or coerced to remain in prostitution h another person. 

For purposes of "clauses ill and ~ money payment.2y~ patron. as defined. in section 609.321, subdivision ~~ not 
coercion under section 611A.80. subdivisionb. clause ill.Q!.ill1. or exploiting needs for food or shelter Wlder section 
611A.80, subdivision b. clause (23). 

Gause ill does not ~ to minor children who are dependent on the individual and who may have benefitted 
from.Q!. been supported!?'y the individual's earnings derived from prostitution. 

ill An individual has a cause of action against ~ person who did the following while the individual ~ ~ minor: 

ill solicited or induced the individual to practice prostitution; 

ill promoted the prostitution of the individual: 

ill collected or received the individual's earnings derived from prostitution: or 

ill hired. offered to hire . .Q!. agreed to hire the- individual to. engage in prostitution. 

Mistake as to ~ !§. not! defense to an action under this paragraph. 

Subd. b. [DAMAGES.].6. person against whom i!.~ of action may be maintained under subdivision l~ liable 
for the following damages that resulted from the plaintiff's being used in prostitution or to which the plaintiff's use 
in prostitution proximately contributed: 

ill economic loss, including damage, destruction, or loss of use of personal property; loss of past Q! future_ income 
or earning capacity; and income, profits, or money owed to the plaintiff from contracts with the person; and 

ill damages for death as may be allowed under section 573.02, personall!!i!!!:x,. disease, and mental and emotional 
harm. including medical. rehabilitation, and burial expenses; and pain and suffering, including physical impainnent. 

Sec. 3. [611A.82] [ACTS NOT DEFENSES;] 

None of the following shall alone or jointly be !. sufficient defense to an action under section 2: 

ill the plaintiff consented to engage in acts of prostitution; 

ill the plaintiff was paid or otherwise compensated for ~ of prostitution; 



105TH DAY] THuRSDAY, MAy 5, 1994 8081 

ill the plaintiff engaged in acts of prostitution prior to any involvement with the defendant; 

ill the plaintiff apparently initiated involvement with the. defendant; 

ill the plaintiff made no attempt to escape, flee, or otherwise terminate contact with the defendant: 

@ the defendant had not engaged in prior acts of prostitution with the plaintiff; 

ill as ! condition of employment, the defendant required the plaintiff to agree not to engage in prostitution; or 

1ID. the defendant's place of business was posted with ~prohibiting prostitution or prostitution-related activities .. 

Sec. 4. [611A.83] [EVIDENCE.] 

Subdivision 1. [USE IN OTHER PROCEEDINGS.] In the course of litigation under section b. any transaction about 
which .! plaintiff testifies or produces evidence does not subject the plaintiff to criminal prosecution or any ~ 
or forfeiture. Any testimony or evidence. documentary or otherwise, or, information directly or indirectly derived from 
that testimony or evidence that is given Q! produced l1Y~ plaintiff or a witness for a plaintiff may not be used against 
that person in !!!y other investigation or proceeding, other than a criminal investigation or proceeding for ~ 
committed while giving the testimony or producing the evidence. 

Subd. b. [CONVICTIONS.] Evidence of convictions for prostitution or prostitution-related offenses is inadmissible 
in ~ proceeding brought lU\der section ~ for purposes of attacking the plaintiff's credibility. !f. the court admits 
evidence of prior convictions for purposes pennitted lU\der Minnesota Rules of Evidence. rule 404(b) with respect to 
motive, opportunity,.intent. preparation. plan. knowledge. identity. or absence of mistake or accident. the fact finder 
may consider the evidence solely for those purposes and shall disregard details offered to prove any fact that ~ not 
relevant. . 

Sec. 5. [611A.84] [STATUTE OF LIMITATIONS.] 

An action for damages under section ~ must be commenced' not later than six years after the ~ of action arises, 
except that the running of the limitation period ~ suspended during the time that coercion as defined in section! 
continues. or as otherwise provided Qy section 541.13 or 541.15. 

Sec. 6. [611A.85] [OTHER REMEDIES PRESERVED.] 

Sections 1 to 9 do not affect the right of any person!Q bring!!!. action Q!.~ any remedy available lU\der other law. 
including common law, to recover damages arising out of the ~ of the individual in prostitution or the coercion 
incident to the individual being used in prostitution;!!Q! do sections 1 to 9 limit or restrict the liability of any person 
lU\der other law. 

Sec . .7. [611A.86] [DOUBLE RECOVERY PROHIBITED.] 

a. person who recovers damages lU\der sections 1 to 9 may not recover the same costs or damages under any other 
law. A person who recovers damages under any other law may !ill! ~ for the ~ costs .Q!. damages under 
sections 1 to 2" 

Sec. 8. [611A.8.7] [AWARD OF COSTS.] 

Upon motion of ~ prevailing P!tlY. in an action under sections 1 to ~ the court may award costs. disbursements. 
and reasonable attorney fees and witness fees !Q. the I@!!v:. 

Sec. 9. [611A.88] [NO AVOIDANCE OF LIABILITY.] 

No person may avoid liability under sections 1 to 2. ~ ~ of any conveyance of !!!y right. title, or interest in 
real property, or .2Y!!!Y. indemnification. hold harmless agreement. or similar agreement that purports to show consent 
of the plaintiff. . 
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Sec. 10. [EFFECTIVE DATE; APPLICATION.] 

.w. Sections 1 to 2. ~ effective August 1. 1994, and ~ to actions commenced on Q!: after the effective date. 

ill For activities described in section b subdivision 1. that occurred between August 1. 1988, and l!!!Y i!1. 1994, l!!l 
action for damages must be commenced not later than August L. 1995 . .Q!. six years after the cause of action arises. 
whichever is later; except that the running of the limitation period ~ suspended during the time that coercion 
continues. " 

We request adoption of this report and repassage of the bill, 

House Conferees: CARLOS MARiANI, THOMAS PuGH, ANDY DAWKINS AND LINDA WEJCMAN. 

Senate Conferees: EMBER D. REICHGOTI JUNGE, DAVID L. KNursoN, SHEILA M. KISCADEN, ALLAN H. SPEAR AND 
JANE B. RANuM. 

Mariani moved that the report of the Conference Committee on H. F. No. 2519 be adopted and that the bill be 
repassed as amended by the Conference Committee. 

Bishop moved that the House refuse to adopt the Conference Committee report on H. F. No. 2519, and that the bill 
be returned to the Conference Committee. 

A roll call was requested and properly seconded. 

The question was taken on the Bishop motion and the roll was called. There were 32 yeas and 96 nays as follows: 

Those who voted in the affirmative- were: 

Abrams Erhardt Hugoson 
Asch Finseth Huntley 
Bettermann Frerichs johnson, V. 
Bishop Girard Knickerbocker 
Davids Gutknecht Knight 

Those who voted in the negative were: 

Anderson, R. 
Battaglia 
Bauerly 
Beard 
Bergson 
Bertram 
Brown, C. 
Brown, K. 
Carlson 
Carruthers 
Clark 
Commers 
Cooper 
Dauner 

Dawkins 
Dehler 
Dehnont 
Dempsey 
Dom 
Evans 
Farrell 
Garda 
Goodno 
Greenfield 
Greiling 
Gruenes 
Hasskamp 
Haukoos 

The motion did not prevail. 

Holsten 
jacobs 
Jefferson 
jennings 
johnson, R 
Kalis 
Kelley 
Kelso 
Kinkel 
Klinzing 
Koppendrayer 
Lasley 
Leppik 
Lieder 

Krinkie 
Krueger 
Lindner 
Lynch 
Molnau 

Limmer 
Long 
Lourey 
Luther 
Macklin 
Mahon 
Mariani 
MrCollum 
McGuire 
Milbert 
Mosel 
Munger 
Murphy 
Neary 

Morrison 
Ness 
Olson, E. 
Pauly 
Seagren 

Nelson 
01o0n, K. 
Olson, M. 
Onnen 
Opatz 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pawlenty 
Pelowski 
Perlt 
Peterson 

Solberg 
Sviggum 
Swenson 
Tompkins 
Van [)ellen 

Pugh 
Reding 
Rest 
Rhodes 
Rice 
Rodosovich 
Sarna 
Sekhon 
Simoneau 
Skoglund 
Smith 
Steensma 
Tomassoni 
Trimble 

Vickerman 
Workman 

Tunheim 
VanEngen 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Wenzel 
Winter 
Wolf 
Worke 
Spk. Anderson, I. 
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The question recurred on the Mariani motion that the report of the Conference Committee on H. F. No. 2519 be 
adopted and that the bill be repassed as amended by the Conference Committee. The motion prevai~ed. 

H. F. No. 2519, A bill for an act relating to prostitution; creating a civil cause of action for persons who are coerced 
into prostitution; proposing coding for new law in Minnesota Statutes, chapter 611A. 

The bill was read for the third time, as amended by Conference, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll was called. There were 127 yeas and 6 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Delmont Huntley Leppik Nelson Rhodes Van Engen 
Anderson, R. Dempsey Jacobs Lieder Ness Rice Vellenga 
Asch Dom Jaros Limmer Olson, E. Rodosovich Vickerman 
Battaglia Erhardt Jefferson Lindner Olson, K. Rukavin:a Wageruus 
Bauerly Evans Jennings Long Olson, M. Sarna Waltman 
Beard Farrell Johnson, A. Laurey Onnen Seagren Weaver 
Bergson Finseth Johnson, R Luther Opatz Sekhon Wejcman 
Bertram Garcia Johnson, V. Macklin Orenstein Simoneau Wenzel 
Bettermann Girard Kahn Mahon Orfield Skoglund Winter 
Brown, C. Goodno Kalis Mariani Osthoff Smith Wolf 
Brown, K. Greenfield Kelley McCollum Ostrom Solberg WOlke 
Carlson Greiling Kelso McGuire Ozment Steensma Worlanan 
Carruthers Gruenes Kinkel Milbert Pawlenty Sviggum Spk. Anderson, I. 
Clark Gutknecht Klinzing Molnau Pelowski Swenson 
Commers Hasskamp Knickerbocker Morrison Perlt Tomassoni 
Cooper Haukoos Koppendrayer Mosel Peterson Tompkins 
Daimer Hausman Krinkie Munger Pugh Trimble 
Dawkins Holsten Krueger Murphy Reding Tunheim 
Dehler Hugoson Lasley Neary Rest Van Dellen 

Those who voted in the negative, were: 

Bishop Davids Frerichs Knight Lynch Pauly 

The bill was repassed, as amended by Conference, and its title agreed to. 

MESSAGES FROM THE SENATE, Continued 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted the report of the Conference Committee on: 

S. F. No. 1948. 

The Senate has repassed said bill in accordance with the recommendation and report of the Conference Committee. 
Said Senate File is herewith transmitted to the House. 

PATRlCK E. FLAHA YEN, Secretary of the Senate 



8084 JOURNAL OF THE HOUSE [l05TH DAY 

CONFERENCE COMMITIEE REPORT ON S. F. NO. 1948 

A bill for an act relating to agriculture; providing for family farm limited liability. companies and authorized farm 
limited liability companies; removing limitation on number of shareholders or partners for authorized farm 
corporations and partnerships; amending Minnesota Statutes 1992, section 500.24, subdivision 2. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

May 3,1994 

We,. the undersigned conferees for S. F. No. 1948, report that we have agreed upon the items in dispute and 
recommend as follows: 

That the House recede from its amendments and that S. F. No. 1948 be further amended as follows: 

Delete everything after the enacting clause and insert: 

. "Section 1. Minnesota Statutes 1992, section 97 A.135, subdivision 3, is amended to read: 

Subd. 3. [COOPERATNE FARMlNG AGREEMENTS.] On any public hunting, game refuge, ... wildlife 
management area" or scientific and natural area lands, the commissioner may enter into written cooperative farming 
agreements •• i.~ fleam), faflHefS on a sharecrop basis, without competitive bidding, for the purpose of esmelishiRg 
BF maH:taHl:!Rg wildlife feed eF fa. er fer haBitat f3uPf'Bses and plant management. Cooperative farming agreements 
may also be used to allow pasturing of livestock. The agreements may provide for the bartering 'of a share of any 
cropl Rat e,(eeeaing Sl,sQQ iR .alue aRa produced from these landsl for services sl:I:eh as "eea eaRlI'a!, plftf:ting, 
eulti. aaaRI , eF ether ,Jilellife haaitat pffteeees or products that will enhance or benefit the management of state lands 
for plant and animal species. Cooperative farming agreements pursuant to this section shall not be considered leases 
for' tax purposes under section 272.01. subdivision b.-or 273.19. 

Sec. 2. Minnesota Statutes 1992, section 500.24, subdivision 2, is amended to read: 

Subd.2. [DEFlNmONS.] For the purposes of this section, the terms defined in this subdivision have the meanings 
here given them: 

(a) "Farming" means the production of (1) agricultural products; (2) livestock or livestock products; (3) milk or milk 
products; or (4) fruit or other horticultural products. It does not include the processing, refining, or packaging of said 
productsl nor the provision of spraying or harvesting services by a processor or distributor of farm products. It does 
not include the production of timber or forest products or the production of poultry or poultry products. 

(b) "Family farm" means an unincorporated farming unit owned by one or more persons residing on the farm or 
actively engaging in farming. 

(c) "Family farm corporation" means a corporation founded for the purpose of farming and the ownership of 
agricultural land in which the majority of the voting stock is held by and the majority of the stockholders are persons 
or the spouses of persons related to each other within the third degree of kindred according to the rules of the civil 
law, and at least one of said related persons is residing on or actively operating the farm, and none of whose 
stockholders are corporations; provided that a family farm corporation shall not cease to qualify as such hereunder 
by reason of any devise or bequest of shares of voting stock. 

(d) "Authorized farm corporation" means a corporation meeting the following standards under clause ill or ill: 

(l)ill its shareholders do not exceed five in number; 

~ .illl all its shareholdersl other than any estate are natural persons; 
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@j !ilil it does not have more than one class of shares; and 

(4) .fu1 its revenues from rent, royalties, dividends, interest and annuities does not exceed 20 percent of its gross 
receipts; and 

(§) M shareholders holding 51 percent or more of the interest in the corporation must be residing on the farm or 
actively engaging in farming; 

t6) b2l the authorized farm corporation, directly or indirectly, owns or otherwise has an interest, whether legal, 
beneficial, or otherwise, in any title to no more than 1,500 acres of real estate used for farming or capable of being 
used for farming in this state; and 

(7t (vii) a shareholder of the authorized farm corporation is not a shareholder in other authorized. farm corporations 
that directly or indirectly in combination with the authorized farm corporation own not more than 1,500 acres of real 
estate used for farming or capable of being used for farming in this stat"'L QI 

mill the corporation is engaged in the production of livestock other than dairy cattle: and not engaged in farming 
activities otherwise prohibited under this section; 

!ill. all its shareholders other than an estate. ~ natural persons or! family farm corporation; 

fu1 its revenue from rent. royalties, dividends. interest and annuities does not exceed 20 percent of its grOSS 

receipts; . 

hl shareholders holding 75 percent or more of the control and financial investment in the corporation must be 
fanners residing in Minnesota and at least 51 percent of the required percentage of farmers must be actively engaged 
in' livestock production; 

!Y.!l. the authorized farm corporation. directly or indirectly. owns or otherwise has an interest. whether legal. 
beneficial. .Q!. otherwise, in any title to !!Q..!!!Q!Y than 1.500 ~ of real ~ used for fanning or capable of being 
used for farming in this state; 

(vii) a shareholder of the authorized farm corporation is not a shareholder in other authorized farm corporations 
that directly or indirectly in combination with the authorized farm corporation'own not more than 1,500 ~ of real 
estate used for farming or capable of being used for farming in this state; and 

(viii) the corporation was fonned for the production of livestock other than~ cattle £ynatural persons or family 
farm corporations_that provide 75 percent Q!:.!!!Q!Y of the capital investment. 

(e) "Agricultural land" means land used for farming. 

(f) "Pension or investment fund" means a pension or employee welfare benefit fund, however organized, a mutual 
fund, a life insurance company separate account, a common trust of a bank or other trustee established for the 
investment and reinvestment of money contributed to it, a real estate investment trust, or an investment company as 
defined "in United States Code, title 15, section 80a-3. "Pension or investment fund" does not include a benevolent 
trust established by the owners of a family fann, authorized farm corporation or family farm corporation. 

(g) "Farm homestead" means a house including adjoining-buildings that has been used as part of a farming 
operation or is part of the agricultural land used for a farming operation. 

(h) "Family farm partnership" means a limited partnership formed for the purpose of farming and the ownership 
of agriculturillland in which the majority of the interests in the partnership is held by and the majority of the partners 
are persons or the spouses of persons related to each other within the third degree of kindred according to the rules 
of the civil law , and at least one of the related persons is residing on or actively operating the fann, and none of the 
partners are corporations. A family farm partnership does not cease to qualify as a family farm partnership because 
of a devise or bequest of interest in the partnership. 
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(i) "Authorized fann partnership" means a limited partnership meeting the following standards: 

(1) it has been issued a certificate from the secretary of state or is registered with ,the county recorder and farming 
and ownership of agricultural land is stated as a purpose or character of the business; 

(2) its partners do not exceed five in number; 

(3) all its partners, other than an estate, are natural persons; 

(4) its revenues from rent, royalties .. dividends, interest, and annuities do not exceed 20 percent of its gross receipts; 

(5) its general partners hold at least 51 percent of the interest in the land assets of the partnership and reside on 
the farm or are actively engaging in farming not more than 1,500 acres as a general partner in an authorized limited 
partnership; 

(6) its limited partners do not participate in the business of the limited partnership including operating, managing, . 
or directing management of farming operations; 

(7) the authorized farm partnership, directly or'indirectly, does not own 'or otherwise have an interest, whether 
legal, beneficial, or otherwise, in a title to more than 1,500 acres of real estate used for fanning or capable of being 
used for farming in this state; and 

(8) a limited partner of the authorized farm partnership is not a limited partner .in other authorized farm 
partnerships that directly or indirectly in combination with the authorized fann partnership own not more than 1,500 
acres of real estate used for farmi,ng or capable of being used for farming in this state. 

ill "Farmer" means !!person who regularly P!!~~~~l!1Phv§j£;YJ!!!l!~.~.2g~\l¥.~ 
farming operation and files "Schedule F" ill! 
Internal Revenue Service. 

ill "Actively engaged in livestock production" means that !. person performs day-to-day physical labor £!. 
day-to-day operations management that significantly contributes to livestock production and the functioning of !! 
livestock operation. 

Sec. 3. Minnesota Statutes 1992, section 500.24, subdivision 3, is amended to read: 

Subd.3. [FARMING AND OWNERSHIP OF AGRICULTURAL LAND BY CORPORATIONS RESTRICTED.] No 
corporation, limited liability company, pension or investment fund, or limited partnership shall engage in farming; 
nor shall any corporation, limited liability company, pension or investment fund, or limited partnership, directly or 
indirectly, own, acquire, or otherwise obtain an interest, whether legal, beneficial Or otherwise, in any title to real 
estate used for farming or capable of being used for farming in this state. Livestock that are delivered for slaughter 
2! processing may be fed and cared for l2Y!! corporation !!p. to 20 days prior to slaughter or processing. Provided, 
however, that the restrictions in this subdivision do not apply to corporations or partnerships in clause (b) and do 
not apply to corporations, limited partnerships, and pension or investment furids that record its name and the 
particular exception under clauses (a) to (s) under which the agricultural land is owned or farmed, havea 
conservation plan prepared for the agricultural land, report as required under subdivision 4, and satisfy one of the 
following conditions.under clauses (a) to (s): 

(a) a bona fide encumbrance taken for purposes of security; 

(b) a family farm corporation, an authorized farm corporation, a family farm partnership, or an authorized farm 
partnership as defined in subdivision 2 or a gener~ partnership; 

(c) agricultural land and land capable of being used for farming owned by a corporation as of May 20, 1973, or a 
pension or investment fund as of May 12, 1981, including the normal expansion of such ownership at a rate not to 
exceed 20 percent of the amount of land owned as of May 20, 1973, or, in the case of a pension or investment fund, 
as of May 12, 1981, measured in acres, in any five-year period, and including additional ownership reasonably 
necessary to met:t the requirements of pollution control rules; 
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(d) agricultural land operated for research or experimental purposes with the approval of the commissioner of 
agriculture, provided that any commercial sales from the operation must be incidental to the research or experimental 
objectives of the corporation. A corporation, limited partnership, or pension or investment fund seeking to operate 
agricultural land for research or experimental purposes must submit to the commissioner a prospectus or proposal 
of the intended method of operation, containing infoi'ination required by the commissioner includirig a copy of any 
operational contract with individual participants, prior to initial approval of an operation. A corporation, limited 
partnership, or pension or invesbnent fund operating agricultural land for research or experimental purposes prior 
to May 1, 1988, must comply with all requirements of this clause except the requirement for initial approval of the 
project; 

(e) agricultural land operated by a corporation or limited partnership for the purpose of raising breeding stock, 
including embryos, for.resale to farmers or operated, for the purpose of growing seed, wild rice, nursery p~ts or sod.:. 
An entity that is organized to raise livestock other than dairy cattle under this clause that does' not meet the definition 
requirement for M, authorized farm corporation must: 

ill sell all castrated animals to be fed out or finished to farming operations that are neither directly or indirectly 
owned h the business entity operating the breeding stock operationj and 

ill report its total production and sales annually to the commissioner of agriculture: 

(I) agricultural "land and land capable of being used for farming leased by a corporation or limited partnership in 
an amount, measured in acres, not to exceed the acreage unde,r lease to such corporation as of May 20, 1973, or to the 
limited partnership as of May 1, 1988, and the additional acreage required for normal expansion at a rate not to exceed 
20 percent of the amount of land leased\as of May 20,1973, for a corporation or May 1, 1988, for a limited partnership 
in any five-year period, and the additional acreage reasonably necessary to meet the requirements of pollution control 
rules; 

(g) agricultural land when acquired as a gift (either by grant or a devise) by an educational, religious, or charitable 
nonprofit corporation or by a pension or investment fund or limited partnership; provided that all lands so acquired 
by a pension or invesbnent fund, and all lands so acquired by a corporation or limited partnership which are not 
operated for research or experimental purposeS, or are not operated for the purpose of raising breeding stock for resale 
to farmers or operated for the purpose of growing seed, wild rice, nursery plants or sod must be disposed of within 
ten years after acquiring title thereto; 

(h) agricultural land acquired by a pension or invesbnent fund or a corporation other than a family farm 
corporation or authorized farm corporation, as defined in subdivision 2, or a limited partnership other than a family 
farm partnership or authorized. farm partnership as defined in subdivision 2, for which the corporation or limited 
paqnership has documented plans to use and subsequently uses the land within six years from the date of purchase 
for a specific nonfarming purpose, or if the land is zoned nonagricultural, or if the land is located within an 
incorporated area. A pension or investment fund or a corporation or limited partnership may hold such agricultural 
land in such acreage as may be necessary to its nonfarm business operation; provided, however, that pending the 
development of agricultural land for nonfarm purposes, such land may not be used for fanning except under lease 
to a family farm unit, a family farm corporation, an authorized farm corporation, a family farm partnership, or an 
authorized farm partnership, or except when controlled through ownership, options, leaseholds, or other agreements 
by a corporation which has entered into an agreement with the United States of America pursuant to the New 
Community Act of 1968 (Title IV of the Housing and Urban Development Act of 1968, United States Code, title 42, 
sections 3901 to 3914) as amended, or a subsidiary or assign of such a corporation; 

(i) agricultural lands acquired by a pension or investment fund or a corporation or limited partnership by process 
of law in the collection of debts, or by any procedure for the enforcement of a lien or claim thereon, whether created 
by mortgage or otherwise; provided, however, that all lands so acquired be disposed of within ten years after 
acquiring the title if acquired before May 1, 1988, and five years after acquiring the title if acquired on or after 
May 1, 1988, acquiring the title thereto, and further provided that the land so acquired shan not be used for fanning 
during the ten-year or five-year period except under a lease to a family farm unit, a family farm corporation,· an 
authorized farm corporation, a family farm partnership, or an authorized farm partnership. The aforementioned 
ten-year or five-year limitation period shall be deemed a covenant running with the title to the land against any 
grantee, assignee, or successor of the pension -or investment fund, corporation, or limited partnership. 
Notwithstanding the five-year divestiture requirement under this clause, a financial institution may continue to own 
the agricultural land if the agricultural land is leased to the immediately preceding former owner, but must divest 
of the agriculturallan~ within the ten-year period.:. Livestock acquired ~ a pension or investment fund. -corporation. 
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,or limited partnership in the collection of debts, or ~ a procedure for the enforcement of lien or claim on the livestock 
whether created. Qy security agreement or otherwise after the effective date of this !£t. must be sold or disposed of 
within Q!!!:. full production ~ for the ~ of livestock acquired .Q!. 18 months after the livestock is acquired, 
whichever is later; 

fj) agricultural land acquired by a corporation regulated under the provisions of Minnesota Statutes 1974, chapter 
2168, for purposes described in that chapter or by an electric generation or transmissiot::l cooperative for use in its 
business, provided, however, that such land may not he used for farming except under lease ,to a family farm unit, 
a family farm corporation, or a family farm partnership; 

(k) agricultural land, either leased or owned, totaling no more than 2,700 acres, acquired after May 20, 1973, for 
the purpose of replacing or expanding asparagus growing operations, provided that such corporation had established 
2,000 acres of asparagus production; 

(I) all agricultural land or land capable of being used for farming which was owned or leased by an authorized 
fann corporation as defined in Minnesota Statutes 1974, section 500.24, subdivision 1, clause (d), but which does not 
qualify as an authorized fann corporation as defined in subdivision 2, clause (d); 

(m) a corporation formed primarily for religious purposes whose sole income is derived from agriculture; 

(n) agricultural land owned or leased by a corporation prior to August 1, 1975, which was exempted from the 
restriction of this subdivision under the provisions of Laws 1973, chapter 427, including normal expansion of such 
ownership or leasehold interest to be exercised at a rate not to exceed 20 percent of the amount of land owned or 
leased on August 1, 1975, in any five-year period and the additional ownership reasonably necessary to meet 
requirements of pollution control rules; 

(0) agricultural land owned or leased by a corporation prior to August 1, 1978, including normal expansion of such 
ownership or leasehold interest, to be exercised at a rate not to exceed 20 percent of the amount of land owned or 
leased on August 1, 1978, and the additional ownership reasonably necessary to meet requirements of pollution 
control rules, provided that nothing herein shall reduce any exemption contained under the provisions of Laws 1975, 
chapter "324, section I, subdivision 2; 

(p) an interest in the title to agricultural land acquired by a pension fund or family trust established by the owners 
of a family farm, authorized farm corporation or family farm corporation, but limited to the farm on which one or 
more of those owners or shareholders have resided or have been actively engaged in farming as required by 
subdivision 2, clause (b), (c), or (d); 

(q) agricultural land owned by a nursing home located in a city with a population, according to the state 
demographer's 1985 estimate, between 900 and 1,000, in a county with a population, according to the state 
demographer'S 1985 estimate, between 18,000 and 19,000, if the land was given to the nursing home as a gift with the 
expectation that it would not be sold during the donor's lifetime. This exemption is available until July 1, 1995; 

(r) the acreage of agricultural land and land capable of being used for farming owned and recorded by an 
authorized farm corporation as defined in Minnesota Statutes 1986, section 500.24, subdivision 2, paragraph (d), or 
a limited partnership as of May 1, 1988, including the normal expansion of the ownership at a rate not to exceed 20 
percent of the land owned and recorded as of May 1, 1988, measured in acres, in any five-year period, and including 
additional ownership reasonably necessary to meet the requirements of pollution control rules; 

(s) agricultural land owned or leased as a necessary part of an aquatic farm as defined in section 17.47, subdivision 3. 

- Sec. 4. Minnesota Statutes 1992, section 561.19, subdivision I, is amended to read: 

Subdivision 1. [DEFINmONS. I For the purposes of this section, the following terms have the meanings given 
them: 

(a) "Agricultural operation" means a facility and its appurtenances for the production of crops, livestock, poultry, 
dairy products or poultry products, but not a facility primarily engaged in processing agricultural products. 

(b) "Established date of operation" means the date on which the agricultural operation commenced. If the 
agricultural operation is subsequently expanded or significantly altered, the established date of operation for each 
expansion or alteration is deemed to be the date of commencement of the expanded or altered operation. As used 
in this paragraph.- "expanded or significantly altered" means: 
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ill~ expansion ~ at least 25 percent in the amount of a particular crop grown or the number of a l?articu1ar kind 
of animal ill:. livestock located on an agricultural operation; or 

. ill i! distinct change in the kind of agricultural operation. as in changing from one kind of crop. livestock. animal, 
2!: product to another. but not merely i! change from .Q!!!t generally accepted agricultural practice to another in 
producing the same crop or product. 

(e) "Family farm" ffteaAB M'l tI:I~eePf3eP8tea faPfft 1:Iffit" 8liRlea B) eRe 8F fftBfe "eMellS Sf spel:lSes ef pefSBftS t;elatea 
te eaeh ether \. ithift lhe tNpEl aeg:ree af ISft8rea aeeeremg ta the Pales af tbe ei-YilliM'; at least 8fle af •• hem is residing 
8f see. ely eagBgeEi iR- fa:mH:Rg 8ft the f.am:t tm:it, .8r a "famil) f.am:t eePfleratieA," as ht tePftl is Elefiftea ift 
seeBeR ;99:11, sttl:lel:i. isieR 1. 

Sec. 5. Minnesota Statutes 1992, section 561.19, subdivision 2, is amended to read: 

Subd.2. [AGRICULTURAL OPERATION NOT A NUISANCE.] w An agricultural operation \'Imelt i5 a !'aPi af 
a iamil} iaI'ftl: is not and shall not become a private or public nuisance after stit two years from its established date 
of operation if the operation was not a nuisance at its established date of operation. 

ill An agricultural operation is operating according to generally accepted agricultural practices if !! ~ located in 
an agriculturally zOned ~ and complies with the provisions .of all applicable federal and state statutes and rules 
2!. any issued pennits for the operation. . 

~ The provisions of this subdivision do not apply: 

W ill to a condition or injury which results from the negligent or improper operation of an agricultural operation 
or from operations contrary to commonly accepted agricultural practices or to applicable state or local laws, 
ordinances, rules, or permits; 

!I>t ill when an agricultural operation causes injury or direct threat of injury to the health or safety of any person; 

~ m to the pollution of, or change in the condition of, the waterS of the state or the overflow of waters on the 
lands of any person; 

t<It ill to an aniInal feedlot facility with a swine capacity of 1,000 or more animal units as defined in the rules of 
the pollution control agency for control of pollution from animal feedlots, or a cattle capacity of 2,500 animals or more; 
or 

~ ill to any prosecution for the crime of public nuisance as provided in section 609.74 or to an action by a public 
authority to abate a particular condition which is a public nuisance. 

Sec. 6. [CORPORATE FARMING LAW TASK FORCE.] 

Subdivision 1. [PURPOSE.] Current Minnesota law generally precludes corporations from owning farm land or 
operating a farming enterprise. Corporate farming law has been developed over a period of 14 decades. and the 
development has included numerous changes to accommodate shifting priorities in agriculture and!. recognition that 
the economic and social climate of the state is not static. There is a concern whether current corporate farming law, 
especially as it relates to the breeding and raising of swine, represents the appropriate balance between protection of 
family farms and opportunity for creative new enterprise structures organized l2v multiple farmers. Farmers wish to 
support a corporate farming law that is in the overall best interest of production agriculture" and preservation of the 
family fann unit as the main component of the agricultural economy in the state. The study. legislative report, and 
legislative recommendations authorized.Qy this section will increase public and legislative understanding of the issues 
involved. 

Subd.2. [CREATION; MEMBERSHIP.] W There ~ hereby created i! corporate farming law task force with ten 
members appointed as follows: 

ill the chairs of the agriculture ~ committees of the Minnesota senate and house of representatives. or their 
designees; 

ill two members of the Minnesota house oirepresentatives appointed l2v the speaker of the house; 
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ill one member of the Minnesota house of representatives appointed J2y the minority'leader of the house; 

ill two members of the Minnesota senate appointed J2y the senate committee on rules and administration; 

ill2!!!:. member of the Minnesota senate appointed .Qy the minority leader of the senate; . 

ID one member with education and experience in the area of agricultural economics appointed !!y. the governor 
of Minnesota; and 

ffi2!!!:. member who is the operator of a production agriculture farm in Minnesota appointed Qy the governor. 

ill Each of the appointing authorities must make their respective appoinbnents not later than June ~ 1994. 

l£l Citizen members of the task force may be reimbursed for expenses as provided in Minnesota Statutes, 
section 15.059, subdivision 6. 

@ The first meeting of the task force must be called and convened .l!y the chairs of the agriculture policy 
committees of the senate and the house of representatives. Task force members must then elect ~ permanent chair 
from among the task force members. 

Subd. ~ [CHARGE.] The task force must examine current and projected· impacts of corporate, partnership, and 
limited liability company farming enterprises on the economic, social. and environmental conditions and structures 
of rural Minnesota. The study should consider probable impacts on both agriculture related and nonagricultural 
businesses in rural communities. Issues of nonpoint source pollution and other environmental issues must also be 
considered. The task force shall also examine the issue of responsibility for potential pollution damage. 

Subd. ~ [RESOURCES; STAFF SUPPORT; CONTRACT SERVICES.] The commissioner of agriculture shall provide 
necessary resources and staff support for the meetings. hearings. activities. and report of the task force. To the extent 
the task force determines it appropriate to contract with nonstate providers for research or analytical services. the 
commissioner shall serve as the fiscal agent for the task force. 

Subd. i. [PUBLIC HEARINGS.] The task force shall hold at least four public hearings on the issue of corporate 
fanning law and the impacts of other potential legal structures of farming operations, with specific emphasis on 
appropriate regulation of business structures involved in swine breeding and raising. At least three of the hearings 
must be held in greater Minnesota. 

Subd. ~ [REPORT.] Not later than February 1§. 1995, the corporate farming law task force shall report to the 
legislature on the findings of its study. The report must include recommendations for improvements in Minnesota 
Statutes that are in the best interests of production agriculture in the state and the economic. environmentaL and social 
environment and preservation of the family fann. 

Subd. Z:. [EXPIRATION.] The corporate farming law task force expires 45 days after its report and 
recommendations are delivered to the legislature or on May ~ 1995. whichever date ~ earlier. 

Sec; 7. [EFFECTIVE DATE.] 

Section 2 is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to agriculture; providing for cooperative farming agreements on certain lands; changing 
the law limiting corporate farming; changing liability of certain .agricultural operations; creating corporate farming 
law task force and requiring legislative report; amending Minnesota Statutes 1992~ sections'97A.135~ subdivision 3; 
500.24, subdivisions 2 and 3;'and 561.19, subdivisions 1 and 2." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: CHARLES A. BERG, JIM VICKERMAN, STEVE DILLE, JOE BERlRAM, SR., AND EMBER D. REIOiGOTI JUNGE. 

House Conferees: TED WINTER, STEPHEN G. WENZEL, DoUG PETERSON~ CHUCK BROWN AND GENE HUGOSON. 
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Willter moved that the report of the Conference Committee on S: F. No. 1948 be adopted and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 

S: F. No . .t948, A bill for an act.relating to agriculture; providing for family farm limited liability companies and 
authorized farmJimited liability companiesi removing limitation on number of shareholders or partners for authorized 
farm corporations and partnerships; amending Minnesota Statutes 1992, section 500.24, subdivision 2. 

The bill was read for the third time, as amended by Conference, and placed upon its repassage. 

The question was. taken on the repassage of the bill and the roll was called. There were U6 yeas and 4 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Dehler Hausman Koppendrayer Mosel Perlt Tomassoni 
Asch Delmont Holsten Krinkie MUlJ'hy Peterson T'Z!{,kins 
Battaglia Dempsey Hugoson Krueger Neary Pugh T' Ie 
Bauerly Dom Huntley Lasley Nelson Reding Tunheim 
Beard Erhardt jacobs Leppik Ness Rest Van Oellen 
Bergson Evans jaros Ummel Olson, E. Rhod~ Van Engen 
Bertram Farrell jefferson Lindner Olson, K. Rice Vellenga 
Bettermann Finseth jennings Long Olson,M. Rodosovich Vickerman 
Bishop Frerichs johnson,A Lourey Onnen Rukavina Wagenius 
Brown, C. Garcia johnson, R Luther Opatz Sama Waltman . 
Brown, K. Girard Johnson, V. Lynch Orenstein Seagren Weaver 
Carlson Goodno Kahn Macklin Orfield Simoneau Wejcman 
Carruthers Greenfield Kelley Mahon Osthoff Skoglund Wenzel 
Clark Greiling Kelso McCollum Ostrom Smith Winter 
Conimers Gruenes Kinkel McGuire Ozment Solberg. Wolf 
Cooper Gutknecht Klinzin Milbert paulr. Steensma' WOlke 
Dauner Hasskamp Knickertocker Molnau Pawenty Sviggum Workman 
Davids Haukoos Knight Morrison Pelowski Swenson Spk. Anderson, I. 

Those who voted in the negative were; 

Anderson, R Kalis Munger Sekhon 

The bill was repassed, as amended by Conference, and its title agreed to. 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted the report of the Conference Committee on: 

S. F. No. 2015. 

The Senate has repassed said bill in accordance with the recommendation and report of the Conference Committee. 
Said Senate File is herewith transmitted to the House. 

PATRICK E. F1.AHA VEN, Secretary of the Senate 

CONFERENCE COMMIITEE REPORT ON S. F. NO. 2015 .. , 

A bill for an act relating to metropolitan government; providing for a regional administrator and a management· 
team; imposing organizational requirements; imposing duties; clarifying existing provisions and making conforming . 
changes; amending Minnesota Statutes 1992, sections 6.76; 15.0597, subdivision 1; 15A.081, subdivision 7; 15A.0$2, 
subdivision 3; 168.58, subdivision 7; 116.16, subdivision 2; 116.182, subdivision 1; 161.173; 161.174; 169.781, subdivision 
1; 169.791, subdivision 5; 169.792, subdivision 11; 221.022; 221.041, subdivision 4; 221.071, subdivision 1; 221.295; 
2978.09, subdivision 1; 352.03, subdivision 1; 352.75; 422A.Ol, subdivision 9; 422A.I0l, subdivision 2a; 471A.02, 
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subdivision 8; 473.121, subdivisions 5a and 24; 473.123, subdivisions 1, 2a, and 4; 473.129; 473.13, subdivision 4; 
473.146, subdivisions 1 and 4; 473.149, subdivision 3; 473.1623, subdivision 2; 473.164; 473.168, subdivision 2; 473.173, 
subdivisions 3 and 4; 473.223; 473.303, subdivisions 2, 3a, 4, 4a, 5, and 6; 473.371, subdivision 1; 473.375, subdivisions 
11, 12, 13, 14, and 15; 473.382; 473.384, subdivisions 1, 3, 4, 5, 6, 7, and 8; 473.385; 473.386, subdivisions 1, 2, 3, 4, 5, 
and 6; 473.387, subdivisions 2, 3, and 4; 473.388, subdivisions 2, 3, 4, and 5; 473.39, subdivisions 1, la, 1b, and by 
adding a subdivision; 473.391; 473.392; 473.394; 473.399, as amended; 473.405, subdivisions 1,3, 4, 5, 9, 10, 12, and 15; 
473.408, subdivisions 1, 2, 2a, 4, 6, and 7; 473.409; 473.411, subdivisions 3 and 4; 473.415, subdivisions 1, 2, and 3; 
473.416; 473.418; 473.42; 473.436, subdivisions 2, 3, and 6; 473.446, subdivisions 1, la, 2, 3, and 7; 473.448; 473.449; , 
473.504, subdivisions 4, 5, 6, 9, 10, 11, and 12; 473.511, subdivisions 1, 2, 3, and 4; 473.512, subdivision 1; 473.513; 
473.515, subdivisions 1, 2, and 3; 473.5155, subdivisions 1 and 3; 473.516, subdivisions 2, 3, 4, and 5; 473.517, 
subdivisions 1, 2, 3, 6, and 9; 473.519; 473.521, subdivisions 1, 2, 3, and 4; 473.523, subdivisions 1 and 2; 473.535; 
473.541, subdivision 2; 473.542; 473.543, subdivisions 1, 2, 3, and 4; 473.545; 473.547; 473.549; 473.553, subdivisions 1, 
2,4,5, and by adding subdivisions; 473.561; 473.595, subdivision 3; 473.605, subdivision 2; 473.823, subdivision 3; and 
473.852, subdivisions 8 and 10; Minnesota Statutes 1993 Supplement, sections 10A01, subdivision 18; 15A081, 
subdivision 1; 115.54; 174.32, subdivision 2; 216C.15, subdivision 1; 221.025; 221.031, subdivision 3a; 275.065, 
subdivisions 3 and Sa; 352.01, subdivisions 2a and 2b; 352D.02, subdivision 1; 353.64, subdivision 7a; 400.08, 
subdivision 3; 473.13, subdivision 1; 473.1623, subdivision 3; 473.167, subdivision 1; 473.386, subdivision 2a; 473.3994, 
subdivision 10; 473.3997; 473.4051; 473.407, subdivisions 1, 2, 3, 4, 5, and 6; 473.411, subdivision 5; 473.446, subdivision 
8; and 473.516, subdivision 1; p~oposing coding for new law in Minnesota Statutes, chapter 473; repealing Minnesota 
Statutes 1992, sections 115A03, subdivision 20; 115A33; 174.22, subdivision 4; 473.121, subdivisions 14a, 15, and 21; 
473.122; 473.123, subdivisions 3, 5, and 6; 473.141, as amended; 473.146, subdivisions 2, 2a, 2b, and 2c; 473.153; 473.161; 
473.163; 473.181, subdivision 3; 473.325, subdivision 5; 473.373, as amended; 473.375, subdivisions 1,2, 3, 4, 5, 6, 7, 10, 
16, 17, and 18; 473.377; 473.38;,473.384, subdivision 9; 473.388, subdivision 6; 473.404, as amended; 473.405, 
subdivisions2, 6, 7, 8, 11, 13, and 14; 473.417; 473.435; 473.436, subdivision 7; 473.445, subdivisions 1 and 3; 473.501, 
subdivision 2; 473.503; 473.504, subdivisions 1, 2, 3, 7, and 8; 473.511, subdivision 5; 473.517, subdivision 8; 473.543, 
subdivision 5; and 473.553, subdivision 4a; Minnesota· Statutes 1993 Supplement, section 473.3996, subdivisions 1 
and 2. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

May 4,1994 

We, the undersigned conferees for S. F. No. 2015, report that we have agreed upon the items in dispute and 
recommend as follows: 

That the House recede from its amendments and that S. F. No. 2015 be further amended as follows: 

Delete page 2, line 31 to page 13, line 5, and insert: 

"ARTICLE 1 

METROPOLITAN COUNCIL ORGANIZATION 

Section 1. Minnesota Statutes 1993 Supplement, section 15A081, subdivision 1, is amended to read: 

Subdivision 1. , [SALARY RANGES.] The governor shall set the salary rate within the ranges listed below for 
positions specified in this subdivision, upon approval of the legislative commission on employee relations and the 
legislature as provided by section 43A.18, subdivisions 2 and 5: 

$57,500-$78,500 

Commissioner of finance; 

Commissioner of education; 

Salary Range 

Effective 

July 1, 1987 
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Commissioner of transportation; 

Commissioner of human services; 

Commissioner of revenue; . 

Commissioner of public safety; 

'nruRsDAY, MAy 5, 1994 

Executive director, state board of investment; 

$50,000-$67,500 

Commissioner of admiriistration; 

Commissioner of agnculture; 

Commissioner of commerce; 

Commissioner of corrections; 

Commissioner of jobs and training; 

Commissioner of employee relations; 

Commissioner of health; 

Commissioner of labor and industry; 

Commissioner of natural resources; 

Commissioner of trade and economic development; 

. Chief administrative law judge; office of administrative hearings; 

Commissioner, pollution control agency; 

Director, office of waste management; 

Commissioner, housing finance agency; 

Executive director, Pllblic employees retirement 

associati~n; 

Executive director, teacher's retirement association; 

Executive director, state retirement system; 

Cba:H-, metre,elitar. es1:lftei:l; 

Chair, regional transit board; 

$42,500-$60,000 

CoIl)D1issioner of hwnan rights; 

ComInissioner, department of public service; 

Commissioner of veterans affairs; 

Commissioner, bureau of mediation services; 

8093 
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Commissioner, public utilities commission; 

Member, transportation regulation board; 

Ombudsman for corrections; 

Ombudsman for mental health and retardation. 

Sec. 2. Minnesota Statutes 1992, section 15A.082, subdivision .3, is amended to read: 

Subd.3. [SUBMISSION OF RECOMMENDATIONS.] M By May 1 in each odd-numbered year, the compensation 
council shall submit to the speaker of the house of representatives and the president of the senate salary 
recommendations for constitutional officers, legislators, justices of the supreme court, and judges of the court of 
appeals, district court, county court, and county municipal court. The recominended salary for each office must take 
effect on July 1 of the next odd-numbered year, with no more than one adjusiment, to take effect on July 1 of the year 
after that. The salary recommendations for legislators, judges, and constitutional officers take effect if an 
appropriation of money to pay the recommended salaries is enacted after the recommendations are submitted and 
before their effective date. Recommendations may be expreSsly modified or rejected. The salary recommendations 
for legislators are subject to additional terms that may be adopted according to section 3.099, subdivisions 1 and 3. 

ill The council shall also submit to the speaker of the house of representatives and the president of the senate 
recommendations for the salaries of members of the metropolitan council. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 352D.02 .. subdivision 1, is amended to read: 

Subdivision 1. [COVERAGE.] (a) Employees enumerated in paragraph (b), if they are in the unclassified service 
of the state or metropolitan council and are eligible for coverage imder the general state employees retirement plan 
under chapter 352, are participants in the unclassified program under this chapter unless the employee gives notice 
to the executive director of the Minnesota state retirement system within one year following the commencement of 
employment in the unclassified service that the employee desires coverage under the -general state employees 
retirement plan. For the purposes of this chapter, an employee who does not file notice with the executive director 
is deemed to have exercised the option to participate in the unclassified plan. 

(b) Enumerated employees are: 

(1) an employee in the office of the governor .. lieutenant governor, secretary of state, state auditor, state treasurer, . 
attorney general .. or an employee of the state board of investment; 

(2) the head of a department, division, or agency created by statute in the unclassified service, an acting department 
head subsequently appointed to the position, or an employee enumerated in section 15A.081, subdivision 1 or 15A.083, 
subdivision 4; 

(3) a permanent, full-time unclassified employee of the legislature or a commission or agency of the legislature or 
a temporary legislative employee having shares in the supplemental retirement fund as a result of former employment 
covered by this chapter, whether or not eligible for coverage under the Minnesota state retirement system; 

(4) a person other than an employee of the state board of technical colleges who is employed in a position 
established under section 43A.08, subdivision 1, clause (3), or subdivision la, or in a position authorized under a 
statute creating or establishing a deparIment or agency of the state, which is at the deputy or assistant head of 
department or agency or director level; 

(5) the chair, chief administrator, and not to exceed nine positions at the division director or administrative deputy 
level of the metr_opolitan waste control commission as designated by the commission; the chair, executive director, 
and not to exceed three positions at the division director or assistant to the chair level of the regional transit board; 
a chief administrator who is an employee of the metropolitan transit commission; afta the ehaiF, executive director, 
and not to exceed nine positions at the division, director or administrative deputy level of the metropolitan council 
as designated by the council; provided that upon initial designation of all positions provided for in this clause, no 
further designations or redesignations may be made without approval of th_~ board of directors of the Minnesota state 
retirement system; 
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(6) the executive director, associate executive director, and not to exceed nine positions of the higher education 
coordinating board in the unclassified service, as designated by the higher education coordinating board before 
January 1, 1992, or subsequently redesignated with the approval of the board of directors of the Minnesota state 
retirement system, unless the person has elected coverage by the individual retirement account plan under 
chapter 354B; 

(7) the clerk of the appellate courts appointed under article VI, section 2, of the Constitution of the state of 
Minnesota; 

(8) the chief executive officers of correctional facilities operated by the department of corrections and of hospitals 
and nursing homes operated by the department of human services; 

(9) an employee whose principal employment is at the state ceremonial house; 

(10) an employee of the MInnesota educational computing corporation; 

(11) an employee of the world trade center board; 

(12) an employee of the state lottery board who is covered by the managerial plan established under section 43A.lS, 
subdivision 3; 

(13) an empl()yee of the state board of technical colleges employed in a position established under section 43A.08, 
subdivision 1, clause (3), or la, unless the person has elected coverage by the individual retirement account plan under 
chapter 354B; and 

(14) an employee of the higher education board in a position established under section 136E.04, subdivision 2, 
unless the person has elected coverage by the individual retirement account plan under chapter 3548. 

Sec. 4. Minnesota Statutes 1992, section 473.U3, subdivision 1, is amended to read: 

Subdivision 1. [CREATION.] A metropolitan council with jurisdiction in the metropolitan area is El'eate<I 
established as ~public corporation and political subdivision olthe state. It shall be under the supervision and control 
of 17 members, aD of whom shaD be residents of the metropolitan area. 

Sec. 5. Minnesota Statutes 1992, section 473.123, subdivision 2a, is amended to read: 

Subd. 18. [TERMS.] FoDowing each apportionment of council districts, as provided under subdivision ~, council 
members must be app0in:ted from newly drawn districts as provided in subdivision 3a. Each council member r other 
than the chair, must reside in the council district represented. Each council district must be represented l:!y one 
member.Q!~ council.' The terms of members Me as felle\/s: mem\:3eps fel'FeseMiftg e.eR ~efeEl Elisftiets fep 
tePRlS eREIing tile first )'4Bft8&) in J~ af the} ear eRtHng in the fttiffleftll "7"; meeefS fepfeSeftti:Rg Baa fN:Hfti:Ierea 
EHsffiets fer teFlftS eRtlirtg the Mst MB!ulay ift JaRti8Jlf af the year ef\E1iftg iF:t Q;e RtmleM:i "e," +hereafter the te~ ef 
eaeh meeeF is iettl' ye8i'5, 'Yitft teFBlS enfiiRg the fHrst "feft:ela, ift J8fl~ end with the term of the governor, except 
that all terms expire on the effective date of the next apportionment. A member serves at the pleasure of the 
governor. A member shall continue to serve the member's district until a successor is appointed and qualified; except 
iliat, following each apportionment, the member shaD continue to serve at large until the governor appoints 16 council 
members; one from each of the newly drawn council districts as provided under subdivision 3a, to serve terms as 
provided under this section. The appointment to the council must be made by the first Monday in March of the year 
in which the term ends. 

Sec. 6. Minnesota Statutes 1992, section 473.123, subdivision 4, is amended to read: 

Subd.4. [CHAIR; APPOINIMENT, OFFICERS, SELECTION; DUTIES AND COMPENSATION.] (a) The chair of 
the metropolitan council shall be appointed by the governor as the 17th voting member thereof by and with the advice 
and consent of the senate to serve at the pleasure of the governor to represent the metropolitan area at large. Senate 
confirmation shall be as provided by section 15.066. +he Nir shall he 8 perseft enl'ePieftee:el in the Bela af mtlftieipal 
ana ttI'},aR affaiPs ,RtF. aElmHlistFali.e tfaiFtiftg aRa e)(eNftve eHi~l. 
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tI>t The chair of the metropolitan council shalJ.ll present, preside at *he meetings of the Iftet.el"slitan council8ftt! 
Mall 8e~ 8S flFi:neiJ3a1 eJfeetift.-e aiaee,. +he ekaif' shall BfgafM2e tile lIeAI: sf tke Mee8pslilaft e8\1f1:ei:I, 8J3J3siR4: aU 
eUieers Mel eHtf3le,ees tflereef, sH9:jeet te the apP,e.at sf ihe lfi.eH8J9s1ila:l: ee1::U\eH, BftS he reSJI8f15i1de fer ear-.,ing 
Bat all J3e1:ie, eleeisisRS sf fue Met:r8f1s1iian es1:lfteil. The ehair's sala", shall Be as fife r.iEleEl i:rJ: seeti8R 1§A.Q81. +he 
ehair shall Be eligiBle fer e!EJ3ef\5es iF.t lhe saMe M8After BRa 8ftl81:1f1tl as state empleyees" have, the primary 
responsibility for meeting with local elected officials, serve as the principal legislative liaison, present to the governor 
and the legislature. after council approval. the council's plans for regional governance and operations. serve as the 
principal spokesperson of the council. and perform other- duties assigned. £y the councilor £y law. 

ill The metropolitan council shall elect other officers as l!. deems necessary for the conduct of its affairs for ~ 
one-year term. A secretary and treasurer need not be members of the metropolitan· council. Meeting times and places 
shall be fixed .l!v. the metropolitan council and special meetings may be called .l!v. i!. majority of the members of the 
metropolitan council or Qy the chair. The chair and each metropolitan council member shall be reimbursed for actual 
and necessary' expenses. The annual budget of the council Shall provide as !. separate account anticipated 
expenditures for compensation, travel. and associated expenses for the chair and members, and compensation or 
reimbursement shall be made to the chair and members only when budgeted. 

!£l Each member of the council shall attend and participate in council meetings and meet regularly -with local 
eJected officials and legislative members from the council member's district. Each council member shall serve on at 
least one division committee for ,transportation, environment, or community development. 

@. In the performance of its duties the metropolitan council may adopt policies and procedures governing its 
operation, establish committees, and, when specifically authorized .l!v.law, make appointments to other governmental 
agencies and districts. 

Sec. 7. Minnesota Statutes 1992, section 473.123, is amended by adding a subdivision to read: 

Subd. L [PERFORMANCE AND BUDGET ANALYST.) The counci1 .. other than the chair, may hire i!. performance 
and budget analyst to assist the 16 council members with ~ and budget analysis and evaluation of the council's 
performance. The analyst may recommend and the council may hire .!!p. to two additional analYSts to assist the 
council with performance evaluation and budget analysis. The analyst and any additional analysts hired shall serve 
at the pleasure, of the council members. The 16 members of the council may prescribe all tenns and conditions for 
the employment of the analyst and any additional analysts hired, including, but not limited .!!!,. the. fixing of 
compensation, benefits, and insurance. The analyst shall prepare the budget for the provisions of this section and 
submit the ·budget for council approval and inclusion in the council's overall budget. 

Sec. 8. [SALARIES OF MEMBERS.) 

Until changed in law after recommendation.l!v. the compensation council as prOvided in Minnesota Statutes, section 
15A.082, the chair of the metropolitan council shall receive ~ salary of $52,500 ~ year, and the other members shall 
receive ~ ~ of $20.000 ~ year. 

Sec. 9. [METROPOLITAN COUNCIL EXECUTIVE DIRECTOR.) 

The executive director of the metropolitan council. appointed as provided in Minnesota Statutes 1992. section 
473.123. subdivision §. shaD ~ l!!! the regional administrator at the pleasure of the council. 

Sec. 10. [REPEALER.) • 

Minnesota Statutes 1992, section 473.123, subdivisions 5 and §. are repealed. 

Sec. 11. [APPLICATION.) 

This article ,applies in the counties of Anoka, Carver, Dakota. Hennepin. RamSey. Scott, arid Washington. 

Sec. 12.· [EFFECTIVE DATE.) 

This article is effective the first Monday in January 1995. 
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ARTICLE 2 

REGIONAL ADMINISTRATOR; TRANSITIONAL ORGANIZATION 

Section 1. Minnesota Statutes 1992; section 473.123, is amended by adding a subdivision to read: 

Subd. §,. [GENERAL COUNSEL.[ The council may appoint a general counsel to serve at the pleasure of the council. 

Sec. 2. [473,125) [REGIONAL ADMINISTRATOR.) 

The metropolitan council shall appoint a regional administrator to serve at the council's pleasure as the principal 
administrative officer for the metropolitan council. The regional administrator shall organize the work of the council 
staff. The regional administrator shall appoint on the basis of merit and fitness. and discipline and discharge all 
employees in accordance with the council's personnel ~ except ill the performance and budget analysts provided 
for in section 473.123, subdivision L ill the general counsel. as provided in section 473.123. subdivision ~ ill 
employees of the offices of wastewater services and transit operations. who are appointed. disciplined. and discharged 
in accordance with council personnel policies .Qy their respective operations managers. and ill as provided in sections 
.2. and.1:. The regional administrator must ensure that all £Q!!£y decisions of the council are carried -out. The regional 
administrator shall attend meetings of the council and may take part in discussions but may not vote. The regional 
administrator shall recommend -to the council for adoption measures deemed necessary for efficient administration 
of the council, keep the council fully apprised of the financial condition of the council. and prepare and submit an 
annual budget to the council for approval. The regional administrator shall prepare and submit for approval £Y the 
council !!!!. administrative code organizing and codifying the policies of the council. and perform other duties ~ 
prescribed Qv. the council. The regional administrator may be chosen from among the citizens of the nation at large. 
and shall be selected on the basis of training and experience in public administration. 

Sec. 3. [TRANSmONAL ORGANIZATION.) 

Subdivision 1.:. [PERIOD OF EFFEO'.] Except as otherwise expressly provided in this section . . this section ~ 
effective Tune.1. 1994, and expires the first Monday in January 1996. 

Subd. £, [DIVISIONS.) The metropolitan council has four divisions: 

ill transportation; 

ill environment; 

ill community development; and 

ill administration. 

Subd. ~ [REGIONAL ADMINlS~TOR AND MANAGEMENT TEAM.) 1& The regional administrator must 
recommend for council approval persons to serve in the positions enumerated in this paragraph: . 

ill the director of the transportation division; 

ill the director of the environment division; 

ill the director of the community development division; 

ill the director of the administration division; 

ill the manager of transit operations; 

121 the manager of wastewater services; and 

m the general counsel. 

ill Except for the general counsel. the persons appointed to the positions enumerated in paragraph 1& may be 
removed !!y the regional administrator without the approval of the council. 

l£l The regional administrator is the head of the metropolitan council's senior management team made!!p' of the 
regional administrator and at least the persons serving in the positions enumerated in paragraph !!1. 
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@ The manager of transit operations and the manager of wastewater services appoints. disciplines. and discharges 
the employees of the manager's respective office in accordance with the council's personnel ~ 

!rl The management team shall advise the regional administrator on the overall operation of the metropolitan 
council. 

ill This subdivision is effective the first Monday in January 1995. 

Subd.1,. [COUNCIL COMMmEES.] The council must have a transportation division committee, an environment 
division committee. a community development committee. and other committees it considers appropriate. Each 
division committee must meet regularly to oversee the operations of its respective division and recommend £Qfuy 
to the full council with respect to its division. 

Subd. ~ [INTERAGENCY MONEY TRANSFERS.] Except to reimburse the council for costs incurred.l!v. the council 
in the discharge of its responsibilities relating to the office of wastewater services or the office of transit operations, 
no money may be transferred from a fund or account of .! metropolitan ~ abolished .EY. section i or its successor 
fund or account. to a fund or account of another ~ abolished Qy section ~ or its successor fund or account, or 
to a fund or account of the metropolitan council during the period this section is effective without ten days' written 
notice of the proposed action to each council member and approval of three-fourths of the full membership of the 
council. 

Sec. 4. [ABOLISHED AGENCIES, SUCCESSORS, PERSONNEL.] 

Subd. b [METROPOLITAN TRANSIT COMMISSION.] The terms of the metropolitan transit commission members 
expire h!!v.b 1994. Permanent or ~ staff employed as of Marchb 1994,.l!v. the metropolitan transit commission 
may not be terminated .l!v. discharge, except for cause, or .l!v. layoff before the first Monday in January 1996 .. The 
metropolitan transit commission described in Minnesota Statutes 1992, section 473.404, is abolished. Its duties and 
responsibilities are transferred to the metropolitan council. Its activities are assumed !!y the transportation division 
of the metropolitan council. Policy with respect to those activities must be recommended !tt. the transportation 
division committee of the metroPOlitan council to the full council. - The metropolitan council is the successor entity 
to the metropolitan transit commission with respect to all of the commission's property, interests. and obligations. 'All 
of the operations managed Qy the commission are transferred to the office of transit operations of the transportation 
division of the metropolitan council. 

Subd. ~ [METROPOLITAN WASTE CONTROL COMMISSION.] The terms of the metropolitan waste control 
commission members and chair expire h!!v.b 1994. Permanent or ~ staff employed as of March b 1994,.l!v. the 
metropolitan waste control commission may not be terminated Qy discharge, except .for cause, 'Or Qy layoff before the 
first Monday in lanuary 19%. The metropolitan waste control commission described in Minnesota Statutes 1992, 
section 473.503, is abolished. Its duties and responsibilities are transferred to the metropolitan council. Its activities 
are assumed J2y the environment division of the metropolitan council. Policy with ~ to those activities mUst be 
recommended .Qy the environment division committee of the metrOPOlitan council to the full council. The 
metropolitan council1§. the successor entity to the metrOPOlitan waste control commission with respect to all the 
commission's property, interests, obligations, and rules. All of the operations managed Qy the commission are 
transferred to the office of wastewater services of the environment division of the metropolitan council. 

Subd.1,. [METROPOLITAN COUNCIL EMPLOYEES.] 
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Subd . .2. [UNION RIGHTS PRESERVED.] This act does not abrogate or change any rights enjoyed l!v: employees 
of agencies abolished l!v: this section under the terms of i!. collective bargaining agreement that is authorized l!v: 
Minnesota Statutes, section 179A.20 and that j§. in effect on March 1. 1994. 

Sec. 5. [APPLICATION.] 

This article applies in the counties of Anoka, Carver, Dakota, Ramsey, Scott, and Washington. 

Sec. 6. [EFFECTIVE DATES.] 

Sections! and 1 ~ effective the first Monday in January 1995. Section ~!§. effective as provided in section 3. 
Section ~ subdivision.L.~ effective October .L,1994. The remainder of section 4 is effective h!!y'b,1994." 

Page 51, line 14, strike "of the metropolitan council" 

Page 73, after line 29, insert: 

"Sec. 60. Minnesota .Statutes 1992, section 473.373, subdivision la, is amended to read: 

Subd. 1a. [DUTIES OF THE BOARD.] (a) The duties of the board are: 

(1) to foster effective delivery of existing transit services and encourage innovation in transit service; 

(2) to increase transit service in suburban areas; 

(3) to prepare implementation and financial plans for the metropolitan transit system; 

(4) to set policies and standards for implementing the transit policies and programs of the state and the transit 
policies of the metropolitan council in the metropolitan area; 

(5) to advise and work cooperatively with local governments, regional rail authorities, and other public agencies, 
transit providers, developers, and other persons in order to coordinate all transit modes and -to increase the availability 
of transit services; , 

(6) to conduct transit research and evaluation; and 

(7) to administer state and metropolitan transit subsidies. 

(b) Except as provided in section 473.386, the board shall arrange with others for the delivery and provision of 
transit services and facilities. To the greatest extent possible, the board shall avoid direct operational planning, 
administration, and management of specific transit services and facilities. 

(c) The board shall advise the council, the council's transportation advisory board, the department of transportation, 
political subdivisions, and private developers on the transit aspects and effects of proposed transportation plans and 
development projects and on methods of improving the coordination, availability, and use of transit services as part 
of an efficient and effective overall transportation system. 

Sec. 61. Minnesota Statutes 1992, section 473.375, subdivision 4, is amended to read: 

Subd.4. [PROPERTY.] The board may acquire by purchase, lease, gift, or grant property and interests in property 
necessary for the accomplishment of its purposes and may sell or otherwise dispose of property which it no longer 
requires. The board may not rent or lease any premises from a recipient of financial assistance from the board. 
Except for the rental or lease of its office space, the board may not acquire or hold any permanent or temporary right, 
title, or interest in or to real property, including easements or dev~lopment rights. Except J!!! provided in section 
473.386, the board may not acquire or hold any permanent or temporary right, title, or interest in or to transit 
vehicles." 

Page 75, after line 13,insert: 

"Sec. 67. Minnesota Statutes 1992, section 473.375, subdivision 18, is amended to read: 

Subd. 18. [OPERATIONS.] The board may not own or operate transit services. except J!!! provided in section 
473.386." 
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Pages 80 to 82, delete section 75, and insert: 

"Sec, 78, Minnesota Statutes 1992, section 473.386, subdivision 2, is amended to read: 

Subd, 2, [SERVICE CONTRACTS; MANAGEMENT; TRANSPORTATION ACCESSIBILITY ADVISORY 
COMMITTEE.] (a) The board shaH may contract for services necessary for the provision of special transportation. AR 
Transportation service ftlHst be provided under a contract ae'R.eeft the beani an:8: the pfevieleF v\'ftiel:t speeiaes must 
~ the service to be provided, the standards that must be met, and the rates for operating and providing special 
transportation services. 

(b) The board shall establish management policies for the service Bt;J:t sRan and may contract with a service 
administrator for day-to-day administration and management of the service. +Re Any contract must delegate to the 
service administrator clear authority to administer and manage the delivery of the service pursuant to board 
management policies and must establish performance and compliance standards for the service administrator. The 
board may provide directly day to day administration and management of the service and may own or lease vehicles 
used to provide the service. 

(c) The ,metropolitan cOWlcil shall review and approve the board's proposed action Wlder paragraph ~.2!.!.Q1. 

@ The board shall ensure that the service administrator establishes a system for registering and expeditiously 
responding to complaints by users, informing users of how to register complaints, and requiring providers to report 
on incidents that impair the safety and well-being of users or the quality of the service. The board shall annually 
report to the corilmissioner of transportation and the legislature on complaints and provider reports, the r~sponse of 
the service administrator, and steps taken by the board and the service administrator to identify causes and provide 
remedies to recurring problems. 

W ,(rl'AtiWn 9Q aays feYe"H.g AHgk:lS* 1, 1987, fr.e BeMel sN:Il kela a flttBlie'keaPiftg eft SftlftaMaS fel f',eviae, 
eligiSilit}, seleeaeft, f'ep{el'HlBAee, SSfftf'HaRee, iHla e i alHaaeft; lite *ePffiS ef file fliae, seftkaets ana lite eefttFaet witft 
the sePli iee aEim:in-istfate, aR6 ,elatea seMaet fftanagemeftt f'elieiss aRe p,eeeeh:H'es ef lite heafa; fape pelieies; seMee 
areas, AeHls, stana8fSs, BIle pI'eeeetiI'es; aRe siHlHBf' fftaUefS ,elafiftg te iHtpleHleRtat=ieft ef tfte aePliee. Each year 
before renewing contracts with providers and the service administrator, the board shall provide an, opportunity for 
the transportation accessibility advisory committee, users, and other interested persons to testify before the board 
concerning providers, contract terms, and other matters relating to board policies and procedures ,for implementing 
the service. 

fe1 ill The board shall establish a transportation accessibility advisory committee. The transportation accessibility 
advisory committee must .include elderly and handicapped _persons, other users of special transportation service, 
representatives of persons contracting to provide special transportation services, and representatives of appropriate 
agencies for elderly and handicapped persons to advise, the board on management policies for the service. At least 
half the transportation accessibility .advisory committee members must be disabled or elderly persons or the 
representatives of disabled or elderly persons, Two of the appointments to the transportation accessibility advisory 
committee shall be made by the council on disability in consultation with the chair of the regional transit board," 

Page 149, after line 26, insert: 

"Sec, 202, Minnesota Statutes 1993 Supplement, section 473,604, subdivision 1, is amended to read: 

Subdivision L [COMPOSITION,] The commission consists of: 

(1) the mayor of each of the cities, or a qualified voter appointed by the mayor~ for the term of office as mayor; 

(2) eight members, eAe at:'fleirAee ffefft eaer. ef the ageftey aisffiets flfe'Fiaea fap ift seeaefl 47d.I41, Sl::tBeH. isiefl 2i 
fel t€fHl:S as file Maea iF. seeaeft 47d.l11, sHl3elh<isiBft 4a appointed.Qy the governor from each of the following agency 
districts: 

ill district & consisting of cOWlcil districts 1 and ~ 

!ill. district 1!t consisting of cOWlcil districts 3 and ~ 

!ili.l district ~ consisting of cOWlcil districts 5 and ~ 
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fu1 district ~ consisting of council districts 7 and .§L 

M district ~ consIsting of council districts 9 and .!QL 

b1l district!t. consisting of council districts 11 and llL 

(vii) district ~ consisting of counCil districts 13 and Hi and 

(viii) district 1:1 consisting of council districts 15 and 16. 

Each member shall be a resident of the district represented. +he meftlSefS sRalI Be appeintea ey the gS'IemBf. Before 
making an appointment, the governor shall consult with each member of the legislature from the district for which 
the member is to be appointed, to solicit the legislator's recommendation on the appointment; 

(3) four members appointed !!y the governor from outside of the metropolitan area to reflect fairly the various 
regions and interests throughout the state that are affected by the operation of the commission's major airport and 
airport system. Two.of these members must be residents of statutory or home rule charter cities, towns, or counties 
containing an airport designated by the commissioner of transportation as a key airport. The other two must be 
residents of statutory or home rule charter cities, towns, or counties containing an airport designated by the 
commissioner of transportation as an intermedia.te airport. The members must be appointed by the governor as 
follows: one for a term of .one year, one for a term of two years, one for a term of three years, and orie for a term of 
four years. All of the tenns start on July I, 1989. Th~ successors of each member must be appointed to four-year 
terms conunencing on the first Monday in January of each fourth year after the expiration of the original term. Before 

. making an appoinbnent, the governor shall consult each member of the legislature representing the municipality or 
county from which the member is to be appointed, to solicit the legislator'S recommendation on the appoinbnent; and 

(4) a chair appointed by the governor for a term of four years. The chair may be removed at the pleasure of the 
governor." 

Page 152, after line 20, insert: 

"Sec.208. [REGIONAL PARKS APPROPRIATION; CONSULTATION.) 

The metropolitan council must consult with the Q!Y. of Eden Prairie and must conSider using part of an' 
. appropriation. if made. to the council for regional parks, for the acquisition of 226 ~ in Eden Prairie that contain 
oak savannah. native prairie, and maple basswood forest. for use as a regiomil nature preserve." 

Page 152, delete lines 22 to 36 

Page 153, delete lines 1 to 4, and insert 

ill Minnesota Statutes. 1992. sections 473.121. subdivision 14a; 473.141. as amended .Qy Laws 1993, chapter 314. 
sections 3 .and ~ 473.373, as amended .Qy Laws 1993, chapter 314, section fu 473.375, subdivisions .1. ~~.!. ~2t. L. ~ 
!Q. M,..!Z,. and !§.;. 473.377; 473.38; Minnesota Statutes 1993 Supplement, section 473.3996, are repealed." 

Page 153, after line 7, insert: 

"Sec. 211. [INSTRUCTION TO REVISOR.] 

In the next publication of Minnesota Statutes after October .1. 1994, the revisor of statutes shall delete "board" and 
insert "council" wherever it appears in Minnesota Statutes. section 473.386. subdivision 2." 
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Page 153, delete lines 9 and 10, and insert 

·'Sections.1.~1Q.l1.~~ 18 to~~~~12,.&62 to .§§..and 68to~ 75 tozz.79 to~§§.2Q.2Z.~ 100, 
136,138, 140, and 207 are effective October .1.1994. Section 41 is effective January .1.1995. Sections .QQ,,~~ and 78 
are effective the day after final enactment. Section 209, paragraph !!!l is effective h!!v.1. 1994, ~ that the repeal 
of those provisions relating to the powers and duties of the regional transit board is not effective as applied to the 
regional transit bOard until October .1.1994. Section 209, paragraph ill is effective October .1.1994. The remainder 
of this article is effective h!!v.1. 1994. except that those provisions providing for changes in the powers and duties 
of the regional transit board are not effective as applied to the regional transit board until October .1. 1994." 

Renumber the sections in sequence and correct internal references 

Amend the title as follows: 

. Page 1, line 2, "after the semicolon, insert "abolishing certain agencies;" 

Page 1, line 16, delete "and 4" and insert "4, and by adding subdivisions" 

Page I, line 21, after the second semicolon, insert "473,373~ subdivision tai" 

Page t line 22, after "subdivisions" insert "4," and delete "and IS" and insert "15, and 18" 

Page 2, line 11, delete "and" and after "1;" insert "and 473.604, subdivision 1;" 

Page 2, line 16, delete "3, 5," and insert "5" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: CAROL FLYNN, PAT PARISEAU AND TED A. MONDALE. 

House Conferees: MYRON ORFiELD, PHIL CARRUTHERS AND CHARLIE WEAVER. 

Orfield moved that the report of the Conference Committee on S. F. No. 2015 be adopted and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 

S. F. No. 2015, A bill for an act relating to metropolitan government; providing for a regional administrator and 
a management team; imposing organizational requirements; imposing duties; clarifying existing provisions and making 
conforming changes; amending Minnesota Statutes 1992, sections 6.76; 15.0597, subdivision 1; 15A.081, subdivision 
7; 15A082, subdivision 3; 16B.58, subdivision 7; 116.16, subdivision 2; 116.182, subdivision 1; 161.173; 161.174; 169.781, 
subdivision 1; 169.791, subdivision 5; 169.792, subdivision 11; 221.022; 221.041, subdivision 4; 221.071, subdivision 1; 
221.295; 297B.09, subdivision 1; 352.03, subdivision 1; 352.75; 422A.01, subdivision 9; 422A.101, subdivision2a; 471A02, 
subdivision 8; 473.121, subdivisiorts 5a and 24; 473.123, subdivisions 1, 2a, and 4; 473.129; 473.13, subdivision 4; 
473.146, subdivisions 1 and 4;473.149; subdivision 3; 473.1623, subdivision i; 473.164; 473.168, subdivision 2; 473.173, 
subdivisions 3 and 4; 473.223; 473.303, subdivisions 2, 3a, 4,4a, 5, and 6; 473.371, subdivision 1; 473.375, subdivisions 
11, 12, 13, 14, and 15; 473.382; 473.384, subdivisions 1, 3, 4, 5, 6, 7, and 8; 473.385; 473.386, subdivisions 1, 2, 3, 4, 5, 
and 6; 473.387, subdivisions 2, 3, and 4; 473.388, subdivisions 2, 3, 4, and 5; 473.39, subdivisions 1, la, 1b, and by 
adding a subdivision; 473.391; 473.392; 473.394; 473.399, as amended; 473.405, subdivisions 1,3, 4, 5, 9, 10, 12, and 15; 
473.408, subdivisions 1, 2, 2a, 4, 6, and 7; 473.409; 473.411, subdivisions 3 and 4; 473.415, subdivisions 1, 2, and 3; 
473.416; 473.418; 473.42; 473.436, subdivisions 2, 3, and 6; 473.446, subdivisions 1, la, 2, 3, and 7; 473.448; 473.449; 
473.504, subdivisions 4, 5, 6, 9, 10, 11, and 12; 473.511, subdivisions 1, 2, 3, and 4; 473.512, subdivision 1; 473.513; 
473.515, subdivisions 1, 2, and 3; 473.5155, subdivisions 1 and 3; 473.516, subdivisions 2, 3, 4, and 5; 473.517, 
.subdivisions 1, 2, 3,6, and 9; 473.519; 473.521, subdivisions 1, 2, 3, and 4; 473.523, subdivisions 1 and 2; 473.535; 
473.541, subdivision 2; 473.542; 473.543, subdivisions 1, 2, 3, and 4; 473.545; 473.547; 473.549; 473.553, subdivisions 1, 
2,4,5, and by adding subdivisions; 473.561; 473.595, subdivision 3; 473.605, subdivision 2; 473.823, subdivision 3; and 
473.852, subdivisions 8 and 10; Minnesota Statutes 1993 Supplement, sections 10A01, subdivision 18; 15A081, 
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subdivision 1; 115.54; 174.32, subdivision 2; 216C.15, subdivision 1; 221.025; 221.031, subdivision 3a; 275.065, 
subdivisions 3 and Sa; 352.01, subdivisions 2a and 2b; 352D.02, subdivision 1; 353.64, subdivision 7a; 400.08, 
subdivision 3; 473.13, subdivision 1; 473.1623, subdivision 3; 473.167, subdivision 1; 473.386, subdivision 2a; 473.3994, 
subdivision 10; 473.3997; 473.4051; 473.407, subdivisions 1, 2, 3, 4, 5, and 6; 473.411, subdivision 5; 473.446, subdivision 
8; and 473.516, subdivision 1; proposing coding for new law in Minnesota Statutes, chapter 473; repealing Minnesota 
Statutes 1992, sections 115A.03, subdivision 20; 115A.33; 174.22, subdivision 4; 473.121, subdivisions 14a, 15, and 21; 
473.122; 473.123, subdivisions 3, 5, and 6; 473.141, as amended; 473.146, subdivisions 2, 20, 2b, and 2c; 473.153; 473.161; 
473.163; 473.181, subdivision 3; 473.325, subdivision 5; 473.373, as amended; 473.375, subdivisions 1,2,3,4,5,6,7, 10, 
16, 17, and 18; 473.377; 473.38; 473.384, subdivision 9; 473.388, subdivision 6; 473.404, as amended; 473.405, 
subdivisions 2, 6, 7, 8, 11, 13, and 14; 473.417; 473.435; 473.436, subdivision 7; 473.445, subdivisions 1 and 3; 473.501, 
subdivision 2; 473.503; 473.504, subdivisions 1, 2, 3, 7, and 8; 473.511, subdivision 5; 473.517, subdivision 8; 473.543, 
subdivision 5; and 473.553, subdivision 40; Minnesota Statutes 1993 Supplement, section 473.3996, subdivisions 1 and 2. 

The bill was read for the third time, as amended by Conference, and placed upon its repassage. 

The question was taken on the repassage of the bill anp the roll was called. 

Pursuant to rule 2.05, Pawlenty requested that he be excused from voling on the repassage of S. F. No. 2015, as 
amended by Conference. The request was granted. 

There were 105 yeas and 27 nays as follows: 

Those who voted in the affirmative were: 

Abrams Dauner Jacobs Lasley Murphy Reding Trimble 
Anderson, R. Dawkins Jaros Leppik Neary Rest Tunheim 
Asch Dehler Jefferson Lieder Nelson Rhodes Van Dellen 
Battaglia Delmont jennmgs Long Olson, E. Rice Van Engen 
Bauerly Dom Johnson, A. Lourey Opa" Rukavina Ve1lenga 
Beard Er~dt Johnson, R Luther Orenstein Sama Vickerman 
Bergson Evans Kahn Lynch Orfield Seagren Wageruus 
Bertram Farrell Kalis Mahon Osthoff Sekhon Waltman 
Bishop Garcia Kelley Mariani Ostrom Simoneau Weaver 
Brown, C. Greenfield Kelso McCollum Ozment Skoglund Wejcman 
Brown, K. Greiling Kinkel McGuire Pauly Smith Wenzel 
Carlson Gutknecht Klinzing Milbert Pelowski Solberg Winter 
Carruthers Hasskamp Knickerbocker Morrison Perlt Steensma Wof! 
Clark Hausman Koppendrayer Mosel Peterson Tomassoni Worke 
Cooper Huntley Krueger Munger Pugh Tompkins Spk. Anderson, I. 

Those who voted in the negative were: 

Bettermann Finseth . Gruenes Johnson, V. Lindner Olson, K. Sviggum 
Commers Frerichs Haukoos Knight Macklin Olson, M. Swenson 
Davids Girard Holsten Krinkie Molnau Onnen Workman 
Dempsey Goodno Hugoson Limmer Ness Rodosovich 

The bill was repassed, as amended by Conference, and its title agreed to. 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted the report of the Conierence Committee on: 

S. F. No. 2192. 

The Senate has repassed said bill in accordance with the recommendation and report of the Conference Committee. 
Said Senate File is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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CONFERENCE COMMmEE REPORT ON S. F. NO. 2192 

A .bill for an act relating to he~lth; MinnesotaCare; establishing and regulating community integrated service 
networks; defining terms; creating a reinsurance and risk adjustment association; classifying data; requiring reports; 
mandating studies; modifying provisions relating to the regulated all-payer option; requiring administrative 
rulemaking; setting timelines and requiring plans for implementation; designating essential community providers; 
establishing an expedited fact finding and dispute resolution process; requiring proposed legislation; establishing task 
forces; providing for demonstration models; mandating wUversal coverage; requiring insurance reforms; providing 
grant programs; establishing the Minnesota health care administrative simplification act; implementing electronic data 
interchange standards; creating the Minnesota center for health care electronic data interchange; providing standards 
for the Mirmesota health care identification card; appropriating money; providing penalties; amending Minnesota 
Statutes 1992, sections 60A.02, subdivision 3; 60A.15, subdivision 1; 62A.303; 62D.02, subdivision 4; 62D.04, by adding 
a subdivision; 62E.02, subdivisions 10, 18, 20, and 23; 62E.1O, subdivisions 1, 2, and 3; 62E.141; 62E.16; 62J.03, by 
adding a subdivision; 62L.02, subdivisions 9, 13, 17, 24, and by adding subdivisions; 62L.03, subdivision 1; 62L.05, 
subdivisions 1, 5, and 8; 62L.06; 62L.07, subdivision 2; 62L.08, subdivisions 2, 5, 6, and 7; 62L.12; 62L.21, subdivision 
2; 62M.02, subdivisions 5 and 21; 62M.03, subdivisions 1, 2, and 3; 62M.05, subdivision 3; 62M.06, subdivision 3; 
62M.09, subdivision 5; 144.335, by adding a subdivision; 144.581, subdivision 2; 256.9355, by adding a subdivision; 
256.9358, subdivision 4; 295.50, by adding subdivisions; and 318.02, by adding a subdivision; Minnesota Statutes 1993 
Supplement, sections 43A.317, by adding a subdivision; 60K.14, subdivision 7; 6IB.20, .subdivision 13i 62A.011, 
subdivision 3; 62A.65, subdivisions 2,3, 4,5, and by adding subdivisions; 62D.12, subdivision 17; 62).03, subdivision 
6; 62).04, subdivisions 1 and la; 62).09, subdivisions la and 2; 62).33, by adding subdivisions; 62).35, subdivisions 2 
and 3; 62).38; 62J.41, subdivision 2; 62J.45, by adding subdivisions; 62L.02, subdivisions 8,11,15,16,19, and 26; 62L.03, 
subdivisions 3, 4, and 5; 62L.04, subdivision 1; 62L,08, subdivisions 4 and 8; 62N.Ol; 62N.02, subdivisions 1, 8, and 
by adding a subdivision; 62N.06, subdivision 1; 62N.065, subdivision 1; 62N.I0, subdivisions 1 and 2; 62N.22; 62N.23; 
62P.01; 62P.03; 62P.04; 62P.05; 144.1486; 151.21, subdivisions 7 and 8; 256.9352, subdivision 3; 256.9353, subdivisions 
3 and 7; 256.9354, subdivisions 1, 4, 5, and 6; 256.9356, subdivision 3; 256.9362, subdivision 6; 256.9363, subdivisions 
6, 7, and 9; 256.9657, subdivision 3; 295.50, subdivisions 3, 4, and 12b; 295.52, subdivision 5; 295.53, subdivisions I, 
2, and 5; 295.54; 295.58; and 295.582; Laws 1992, chapter 549, article 9, section 22; proposing coding for new law in 
Minnesota Statutes, chapters 62A; 62); 62N; 62P; 144; and 317A; proposing coding for new law as Minnesota Statutes, 
chapter 62Q; repealing Minnesota Statutes 1992, sections 62A.02, subdivision 5; 62E.51; 62E.52; 62E.53; 62E.531; 62E.54; 
62E.55; and 256.362, subdivision 5; Minnesota Statutes 1993 Supplement, sections 62J.04, subdivision 8; 62N.07; 
62N.075; 62N.08; 62N.085; and 62N.16. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable 1rv Anderson 
Speaker of the House of Representatives 

May 4, 1994 

We"the undersigned conferees for S. F. No. 2192, report that we hav~ agreed upon the items in dispute and 
recommend as follows: 

That the House recede from its amendments and that S. F. No. 2192 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

COMMUNITY INTEGRATED SERVICE NETWORKS 

Section 1. [62J.016] [GOALS OF RESTRUcruRlNG.] 

The state seeks to bring about changes in the health care delivery and financing system that will assure quality, 
affordable, and accessible health care for all Minnesotans. This goal will be accomplished h: restructuring the delivery 
system, the financial incentives, and the regulatory environment in a way that will make health ~ providers and 
health plan companies more accountable to consuni.ers,.8!Q!!£purchasers, and communities for their costs and quality, 
their effectiveness in meeting the health care needs of all of their patients and enrollees. and their contributions to 
improvin'g the health of the greater community. 
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Sec. 2. (62).017) [IMPLEMENTATION TIMETABLE.] 

The state seeks to complete the restructuring of the health care delivery and financing system hl!!!yh 1997. The 
restructured system will have two options: ill integrated service networks, which will be accountable for meeting 
state cost containment. quality, and access standards; 2!.ill a uniform set of price and 'utilization controls for all health 
care services for Minnesota residents not provided through an integrated s'ervice network. Both systems will operate 
under the state's growth limits and will be structured to promote competition in the health g!Jt marketplace. 

Sec. 3. MinneSota Statutes 1993 Supplement, section 62N.02, is amended by adding a subdivision to read: 

Subd.4a. [COMMUNITY INTEGRATED SERVICE NETWORK.].@l "Community integrated service network" or 
"community network" means .! formal arrangement licensed h the commissioner under section 62N.25 for prOviding 
prepaid health services to enrolled populations of 50.000 or fewer enrollees, including enrollees who are residents of . 
other states~ 

ill Notwithstanding paragraph 1!l!!l organization licensed as ! co:nuriunity network that accepts payments for 
health care services .Q!l ! (apitated basis, .Q! under another similar risk sharing agreement. from ! program of 
self-insurance as described in section 60A.02, subdivision ~ paragraph !l!l. shall not be regulated as .! community 
network with respect to the receipt of the payments. 'The payments are not premium revenues for the purpose of 
calculating the community network's liability for otherwise applicable state taxes. assessments. or surcharges. with 
the· exception of: 

ill the MinnesotaCare provider ~ 

ill the one percent premium tax imposed in- section 60A.15. subdivision.L paragraph !flli and. 

ill effective l!!!y h 1995, assessments !!l: the Minnesota comprehensive health association. 

This paragraph applies only where: 

ill the community network does not bear risk in excess of 110 percent of the self-insurance program's expected 
costs; 

~ ill the employer does not ~ stop loss. ~ loss. or similar coverage with an attachinent point lower than 120 
percent of the self-insurance program's expected costs; 

ill the community network and the employer comply with the data submission and administrative simplification 
provisions of chapter gI; 

ill the community network and the employer comply with the provider tax pass-through provisions of 
section 295.582; . 

ill the community network's required minimum reserves reflect the risk borne ~ the community network under 
this paragraph. with an appropriate adjustment for the 110 percent limit on risk borne ~ the community network; 

!§l.Q!l.Q!. after ~.L 1994: but prior to Ianuary .L 1995. the employer has at least 1.500 current employees. as 
defined in section 62L.02, l!!dl!L!!r after January h 1995, the employer has atleast 750 current employees, as defined 
in section 62L.02; 
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ill the employer does not exclude any eligible employees or their dependerits. both as defined in section 62L.02, 
from coverage offered £y the employer. under this paragraph or any other health coverage, insured or self-insured, 
offered h the employer, on the basis of the health status or health history of the person. 

This paragraph expires December ~ 1997. 

Sec. 4. Minnesota Statutes 1993 Supplement, section 62N.02, subdivision 8, is amended to read: 

Subd. 8. [INTEGRATED SERVICE NETWORK.] M "Integrated service network" means a formal arrangement 
permitted by this chapter and licensed by the commissioner for providing health services under this chapter to 
enrollees for a fixed payment per time period. Integrated service network does not include a community integrated 
service network. 

!hl. Notwithstanding paragraph 1!1. an organization licensed as an integrated seIVice network that accepts payments 
for health ~ services on !!. capitated basis, or under another similar risk sharing agreement, from .! program of 
self-insurance as described in section 6OA.02. subdivision ~ paragraph .ili1. shall not be regulated as ~ integrated 
service network with respect to the receipt of the payments. The payments are not premium revenues for the purpose 
of calculating the integrated service network's liability for otherwise applicable state taxes. assessments, or surcharges. 
with the exception of: 

ill the MinnesotaCare provider tax; 

ill the ~ percent premium tax imposed in section 60A.15. subdivision 1. paragraph 1flli and 

ill effective I..!:!!y1.1995, assessments.Qy the Minnesota comprehensive health association. 

This paragraph applies only where: 

ill the integrated service network does. not bear risk in excess of 110 percent of the selt-insurance program's 
expected costs; 

ill the employer does not ~ stop loss, ~ loss, or similar coverage with an attachment point lower than 120 
percent of the self-insurance program's expected costs; 

ill the integrated service network and the employer comply with the data submission and administrative 
simplification provisions of chapter m 

ill the integrated service network and the employer comply with the provider tax pass-through provisions of 
section 295.582; 

ill the integrated service network's required minimum reserves reflect the risk borne .Qy the integrated service 
network under this paragraph. with an appropriate adjustment for -the 110 percent limit on risk borne Qy the 
integrated service network; 

fQl.Q!!.Q!:. after I..!:!!y 1. 1994. but prior to Tanuary 1. 1995 .. the employer has at least 1.500 current employees, as 
defined in section 62L.02, .Q!.t. on or after Tanuary 1. 1995. the employer has at least 750 current employees. as defined 
in section 62L.02; 

ill. the employer does not exclude any eligible employees or their dependents, both as defined in section 62L.02. 
from coverage offered .Qy the employer. under this paragraph or any other health coverage, insured or self-insured. 
offered £y the employer. on the basis of the health status.Q!:. health history of the person. 

This paragraph expires December ~ 1997. 

Sec. 5. [62N.25] [COMMUNITY INTEGRATED SERVICE NETWORKS.] 

Subdivision 1. [SCOPE OF LICENSURE.] Beginning l!!h: 1. 1994, the~o~mnu~~.s~s~ioenleir~~~~~!~U~! licensure as .! community integrated service network under this section. Licensed 
networks may begin providing health_coverage to enrollees no earlier than January 1. 
coverage to prospective enrollees upon licensure. 
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Subd. L [LICENSURE REQUIREMENTS GENERALLY.] To be licensed and to operate as a community integrated 
service network. an applicant must satisfy the requirements of chapter 62D. and all other legal requirements that!EE!Y 
to entities licensed under chapter 620. except as exempted or modified in this section. Conununity networks must, 
as a condition of licensure, comply with rules adopted under section 2568.0644 that!EE!Y to entities governed h 
chapter 62D. 

Subd. ~ [REGULA nON; APPLICABLE LAW.] Community integrated service networks are regulated and licensed 
!!y the commissioner under the same authority that applies to entities licensed under chapter 620, except as exempted 
or modified under this section. All statutes or rules that !EE!Y to health maintenance organizations !EE!Y to 
community networks. unless otherwise specified. !! cooperative organized under chapter 308A may establish ~ 
community integrated service network. . 

Subd. ~ [GOVERNlNG BODY.] In addition to the requirements of section 620.06, at least 51 percent of the 
members of the governing body of the community integrated service network must be residents of the community 
integrated service network's service area. Service area, for purposes of this subdivision. may include contiguous 
geographic areas outside the state of Minnesota. 

Subd. ~ [BENEFITS.] Community integrated service networks must offer the health maintenance organization 
benefit ~ as defined in chapter 62D. and other laws applicable to entities regulated under chapter 620. except that 
the community integrated service network may impose ~ deductible. not to exceed $1.000 ~ person ~ year, 
provided that out-of-pocket expenses on covered services do not exceed $3,000 ~ person or $5,000 ~ family ~ 
year. The deductible must !!Q!!EE!Y to preventive health services as described in Minnesota Rules. part 4685.0801. 
subpart 8. Community networks and chemical dependency facilities under contract with a community network shall 
use the assessment criteria in Minnesota Rules. parts 9530.6600 to 9530.6660, when assessing enrollees for chemical 
dependency treatment. 

Subd. 6. [SOLVENCY.] A community integrated service network is exempt from the deposit. reserve. and solvency 
requirements specified in sections 620.041, 620.042, 620.043, and 620.044 and shall comply instead with sections 
62N.27 to 62N.32. In applying sections 62N.27 to 62N.32, the commissioner j§. exempt from the rulemaking 
requirements of chapter 14. However. to the extent that there are analogous definitions or procedures in chapter 620 
2[. in rules promulgated thereunder. the commissioner shall follow those existing provisions rather than adopting a 
contrary approach or interpretation. This rulemaking exemption shall expire on June .1.1995. 

Subd.!. [EXEMPTIONS FROM EXISTING REQUIREMENTS.] Community integrated service networks are exempt 
from the following requirements applicable to health maintenance organizations: 

ill conducting focused studies under Minnesota Rules. part 4685.1125; 

ill preparing and filing, :-~~~~ii~~~~~"'wt!Q~~~lig plan and ~ work plan. ';ffider ~ ~ 
plan, and annually filing such ~ 

ill maintaining statistics under Minnesota Rules, part 4685.1200; 

ill filing provider contract forms under sections 620.03, subdivision 1. and 62D.08, subdivision 1;, 

ill reporting any changes in the address of a network provider or ~ of a provider contract or additions to the 
provider network to the commissioner within ten days under section 620.08, subdivision 5. Community networks 
must report such information to the commissioner Q!l! quarterly basis. Community networks that fail to make the 
required quarterly filing are subject to the penalties set forth in section 620.08, subdivision §;. and 

1Ql preparing and filing .. as a condition of licensure. a marketing plan. and annually filing!. marketing plan. under 
sections 62D.03-. subdivision ~ paragraph 1!1. and 620.08, subdivision 1. 

Subd.8. [PROVIDER CONTRACTS.] The provisions of section 620.123 are implied in every provider contract or 
agreement between! community integrated service network and a provider, regardless of whether those provisions 
~ expressly included in the contract. No participating provider, agent. trustee. or assignee of !. participating 
provider has .Q!: may maintain any cause of action against .2. subscriber or enrollee to collect sums owed !!v. the 
community network. 

Subd. ~ [EXCEPTIONS TO ENROLLMENT LIMIT.] A community integrated service network may enroU enrollees 
in ~ of 50.000 if necessary to comply with guaranteed issue or guaranteed renewal requirements of chapter 62L 
2[ section 62A.65. 
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Sec. 6. [62N.255] [EXPANDED PROVIDER NETWORKS.] 

Subdivisionl. [PROVIDER ACCEPTANCE REQUIRED.] Each health plan company, with the exception of any 
health plan company with 50.000 or fewer enrollees and health plan companies that !!£ exempt under subdivision 
~ shall establish an expanded. network of allied independent health providers, in addition to a preferred network. 
~ health plan company shall accept as ~ provider in the expanded network any allied independent health provider 
who: ill meets the health plan company's credentialing standardsiffi agrees to the terms of the health plan company's 
provider contract; and ill agrees to comply with all managed care protocols of the health plan company. A preferred 
network shall be considered ~ expanded network if all allied independent health providers who meet the 
requirements of clauses !11.l£1. and .@1. are accepted into the preferred network. A community integrated service 
network mav offer to its enrollees an expanded network of allied independent health prOviders as described under 
this section. 

Subd. b [MANAGED CARE.] The managed care protocols used £y the health plan company may include: ill.!! 
requirement that an enrollee obtain a referral from the health plan company before obtaining services from an allied 
independent health provider in the expanded network; ill limits . on the number and ~ of visits to allied 
independent health providers in the expanded network allowed !!v. each referral. as long as the number and ~ 
of visits allowed is not less than the number and length allowed for comparable referrals to allied independent health 
providers in the preferred network: and ill ongoing management and review .Qv. the health plan company of the care 
provided !!y ~ allied independent health provider in the expanded network after a referral is made. 

Subd. ~ [MANDATORY OFFERING TO ENROLLEES.] Each health plan company shall offer to enrollees the 
option of receiving covered services through the expanded network of allied independent health providers established 
under subdivisions! and ~ This expanded network option may be offered as a separate health plan., The network 
may establish separate premium rates and cost-sharing requirements for this expanded network plan. as long as these 
premium rates and cost-sharing requirements are actuariallv justified and approved !!v. the commissioner. This 
subdivision does not ~ to Medicare, medical assistance. general assistance medical care. and MinnesotaCare. This 
subdivision is effective January ,k1995. and applies to health plans issued or renewed. or offers of health plans to be 
issued or renewed. on or after January .1.1995. except that this subdivision is effective January .1.1996, for collective 
bargaining agreements of the department of employee relations and-the University of Minnesota. 

Subd . .!, [PROVIDER REIMBURSEMENT.] Ii health plan company shall £.!!Y each allied independent health 
provider in the expanded network the ~ rate ~ unit of service as paid to allied independent health providers 
in the preferred network. 

Subd. ~ [DEFINmONS.] 1& For purposes of this section. the following definitions.!!PPlL 

ill" Allied independent health provider" means an independently enrolled audiologist. chiropractor, dietitian. home 
health care provider. licensed marriage and family therapist, nurse practitioner .Q!. advanced practice nurse. 
occupational therapist. optometrist. optician. outpatient chemical dependency counselor. pharmacist who !§. not 
employed!!y and based on the premises of a health plan company, physical therapist. podiatrist, licensed psychologist. 
psychological practitioner. licensed social worker, or speech therapist. 

1£l. "Horne health care provider" means a provider of personal care assistance. home health aide, homemaker. respite 
care. adult day care. or home therapies and home health nursing services. 

@ "Independently enrolled" means that a provider can bill. and receive direct payment for services from. ~ 
third-party payer or patient. 

Subd. 2,. [EXEMPTION.] Ii health plan company, .!Q. the extent that i! operates as .!! staff model health plan 
company as defined in section 295.50, subdivision' 12b. !!y employing allied independent health care providers to 
deliver health care services to enrollees. is exempt from this section. 

Sec. 7. [62N.26] [SHARED SERVICES COOPERATIVE.] 

cooperative shall 
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Sec. 8. [62N.27] [DEFJNITIONS.] 

Subdivision 1. [APPLICABILITY.] For purposes of sections 62N.27 to 62N.32. the terins defined in this section have 
the meanings given; Other terms used in those sections have. the meanings given in sections 620.041. 620.042. 
620.043. and 620;044. 

Subd. ~ [NET WORTH.] "Net worth" ~ admitted assets i!!! defined. in subdivision ~ minus liabilities. 
Liabilities do not include those obligations that are subordinated in the same· manner as preferred ownership claims 
under section 6OB.44. subdivision 10. For purposes of this subdivision. preferred ownership claims under section 
60B.44. subdivision 1Q. include promissory notes subordinated to all other liabilities of the community integrated 
service network. 

Subd. ~ [AOMITfEO ASSETS.] "Admitted assets" means admitted assets as defined in section 620.044. except that 
real estate investments allowed l2Y section 620.045 are not admitted assets. Admitted assets include the deposit 
required under section 62N.32. 

Subd. ~ [ACCREDITED CAPITATEO PROVIDER.] "Accredited capitated provider" means a health care providing 
entity .that: . . 

ill receives capitated payments from ! community network under ! contract to provide health services to the 
network's enrollees. For purposes of this section.! health care providing entity is "capitated" when its compensation 
arrangement with! network involves the provider's acceptance of material financial risk for the delivery of !. 
predetermined set of services for !. specified period of time; 

~~~~~~~~~li~~~~i~~i~~1or through an affiliate. For purposes 
controlled ~ or is under common 

~~!~~~~~ any person. directly or indirectly. owns. g ~~?~:·f~f.f,!:,·-c':C:.[t= than 80 percent of the voting securities or 

ill agrees to-~Mm1 accredited capitated provider of!. community network or for the purpose of reducing the 
network's net worth and deposit requirements under section 62N.28; and 

ill is approved !!y the commissioner as an accredited capitated provider- for !. community network in accordance 
with section 62N.31.· . 

Subd. i. [PERCENTAGE OF RISK CEDED.] "Percentage of risk ceded" means the ratio, expressed as a percentage, 
between capitated payments made !!!. in the ~ of ~ ~ entity, expected to be made l2Y a community network to 
all accredited capitated providers during any contract year and the total premium revenue, adjusted to eliminate 
expected administrative costs. received for the same time period !!y the community network. ' 

Subd, 2, [PROVIDER AMOUNT AT RISK.] "Provider amount at risk" ~ ~ dollar amount certified l2Y ~ 
qualified actuary to represent the expected direct costs to an accredited capitated provider for providing the 
contracted. covered health care services to the enrollees of the network to which i! ~ accredited for !. period of 120 
~ 

Sec. 9. [62N.28] [NET WORTH REQUIREMENT.] 

Subdivision 1. [REQUIREMENT.] Except i!!! otherwise pennitted l2Y this chapter, each community network must 
maintain a minimum net worth egual !2 the greater of: ",. -

ill $1.000,000; 

ill two percent of the first $150,000.000 of annual premium revenue plus one percent of annual premium revenue 
in excess of $150,000,000; 

ill eight percent of the annual health services costs. except those paid on a capitated or managed hospital payment 
basis. plus four percent of the annual capitation and managed hospital payment costs; 2r 

ill foUr months uncovered health services costs. 
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Subd. b [DEFINITIONS.] For purposes of this section, the following terms have the meanings given: 

ill "capitated basis" means fixed m member ~ month payment or percentage of premium paid to a provider that 
assumes the full risk of the cost of contracted services without regard to the ~ value. or frequency of services 
provided. For purposes of this definition. capitated basis includes the cost associated with operating staff model 
facilities; 

ill "managed hospital payment basis" means agreements in which the financial risk ~ primarily related to the 
degree of utilization rather than to the cost of services; and 

ill "uncovered health services costs" means the cost to the community network of health services covered £y the 
community network for which the enrollee would also be liable in the event of the community network's insolvency, 
and that ~ not guaranteed. insured. or assumed !2l!. person other than the community network. 

Subd. 1. [REINSURANCE CREDIT.] A community network may use the subtraction for premiums paid for 
insurance permitted under section 620.042, subdivision 4. 

Subd.1,. [PHASE-IN FOR NET WORTH REQUIREMENT.] A community network may choose to comply with the 
~ worth requirement on a phase-in basis according to the following schedule: 

ill 50 percent of the amount required under subdivisions 1 to J. at the time that the community network begins 
enrolling enrollees: 

ill 75 percent of the amount required under subdivisions ! to J. at the end of the first full calendar year of 
operation: 

ill 87.5 percent of the amount required under subdivisions 1 to J. at the end of the second full calendar year of 
operation: and 

ill 100 percent of the amount required under subdivisions 1 to 2 'at the end of the third full calendar year of 
operation. 

Subd. ~ [NET WORTH CORRIDOR.] A community network shall not maintain 'net worth that exceeds two and 
one-half times the amount required of the 'community network under subdivision 1. Subdivision i is not relevant for 
purposes of this subdivision. 

Subd . .§:. [NET WORTH REDUCTION~] If a community network has contracts with accredited capitated providers. 
and only for §Q long !§. those contracts Q!:. successor contracts remain in force, the !!£! worth requirement of 
subdivision 1 shall be reduced !!v. the percentage of risk ceded, but in no event shall the!!£! worth requirements be 
reduced !!v. this subdivision to less than $1.000.000. The phase-in requirements of subdivision 4 shall not be affected 
£X this reduction. 

Sec. 10. [62N.29] [GUARANTEEING ORGANIZATION.] 

A community network may satisfy its net worth and deposit requirements. in whole or in part, through the use 
of one or more guaranteeing organizations, with the approval of the commissioner, under the conditions permitted 
in chapter 620. Governmental entities. such as counties. may serve ~ guaranteeing organizations subject to the 
requirements of chapter 620. 

Sec. 11. [62N.31] [STANDARDS FOR ACCREDITED CAPITATED PROVIDER ACCREDITATION.] 

Subdivision k [GENERAL.] Each health care providing entity seeking initial accreditation as an accredited 
capitated provider shall submit to the commissioner of health sufficient information to establish that the applicant has 
operational capacity, facilities. personnel. and financial capability to provide the contracted covered services to the 
enrollees of the network for which i! seeks accreditation ill on an ongoing basis: and ill for !. period of 120 days 
following the insolvency of the network without receiving payment from the network. Accreditation shall continue 
until abandoned !!v. the accredited capitated provider or revoked !!v. the commissioner in accordance with subdivision 
1,. The applicant may establish financial capability £X demonstrating that the provider amount at risk can be covered 
£X !!!: through mu: of allocated !!!: restricted funds, .i!. letter of credit, the taxing authority of the applicant or 
governmental sponsor of the applicant. an unrestricted fund balance at least two times the provider amount at risk, 
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reinsurance. either purchased directly £y the applicant or £y the community network to which it will be accredited . 
.Q!.!!!Y other method accepted £y the commissioner. Accreditation of! health care providing entity shall not in itself 
limit the right of the accredited capitated provider to seek payment of unpaid capitated amounts from.! community 
network, whether the community network is solvent or insolvent; provided that. if the community network is subject 
to any liquidation, rehabilitation. or conservation proceedings. the accredited capitated provider shall have the status 
accorded creditors under chapter 60B.44, subdivision 10. 

Subd. ~ [ANNUAL REPORTING PERIOD.] Each accredited capitated provider shall submit to the commissioner 
annually, no later than April Th the following information for each network to which it is accredited: the provider 
amount at risk for that year, the number of enrollees for the network, both for the prior year and estimated for the 
~ year,.!!1Y. material change in the provider's operational or financial capacity since its last report. and any other 
information reasonably requested Qy the commissioner. 

Subd. ~ [ADDITIONAL REPORTING.] Each accredited capitated provider shall provide the commissioner with 
60 days' advance 'written notice of termination of the accredited capitated provider relationship with ! network. 

Subd.!. [REVOCATION OF ACCREDITATION.] The commissioner may revoke the accreditation of an accredited 
capitated provider if the accredited capitated provider's ongoing operational or financial capabilities fail to meet the 
requirements of this section. The revocation shall be handled in· the ~ fashion !! placing' So health maintenance 
organization under administrative supervision. 

Sec. 12. [62N.32] [DEPOSIT REQUIREMENT.] 

A community network must satisfy the deposit requirement provided in section 620.041. The deposit counts!§. 
~ admitted asset and as part of the required net worth. The deposit requirement cannot be reduced .!2y the 
alternative means that may be used to reduce the net worth requirement. other than through the use ,of .! guaranteeing 
organization. 

Sec. 13. [62N.33] [COVERAGE FOR ENROLLEES OF INSOLVENT NETWORKS.] 

In the event of ! conununity network insolvency, the conunissioner shall determine whether ~ ill: .!!!Q!£ 
community networks or health plan companies ~ willing and able to provide replacement coverage to all of the 
failed community network's enrollees, and ,if.§2L the commissioner shall facilitate the provision of the replacement 
coverage. !! such replacement coverage i! not available, the commissioner shall randomly assign enrollees of the 
insolvent community network to other community networks and health plan companies in the. service area, in 
proportion to their market share. for the remaining terms of the enrollees' contracts with the insolvent network. The 
other community networks and health plan companies must accept the allocated enrollees under their E!2li£r ill: 
contract most similar to the enrollees' contracts with the insolvent community network. The allocation must keep 
~ together. Enrollees with special continuity of care needs may. in the commissioner's discretion. be given! 
choice of replacement coverage rather than random assignment. Individuals and ~ that are assigned randomly 
may choose So different community network .Q!:. health plan company when their contracts expire. 2!2 the ~ basis 
M any other individual or 8!Q!!E, The replacement health plan company must comply with any guaranteed renewal 
or other renewal provisions of the prior coverage. including but not limited !Q" provisions regarding preexisting 
conditions and health conditions that developed during prior coverage. 

Sec. 14. [62N.34] [INSOLVENCY FUNDING.] 

~ In the event of l!!l insolvency of ~ community network, all other community networks and health plan 
companies shall be assessed a surcharge, if necessary to Ell expenses and claims set forth in paragraph!hl,. based 
on average annual premiums on health plans as defined in section 62A.Oll. For purposes of this section. "average 
annual premiwns" means annual premiwns averaged over the three most recent calendar years for which information 
i! available preceding the calendar year in which the community network became insolvent. The total of all such 
surcharges upon! community network or health . plan company shall not. in any ~ calendar year, exceed two 
percent of the community network's or health plan company's average annual premium in this state on health plans 
as defined in section 62A.Oll. 

ill Money raised !nc the assessment shall be used !Q Ell for the following, to the extent that ~ exceed the 
community network's deposit and other remaining assets: 

ill expenses in connection with the insolvency and transfer of enrollees; 
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ill outstanding fee-for-service claims from nonparticipating providers. discounted £y 25 percent of the claim 
amount. Claims incurred after the implementation of the fee schedules provided under chapter 62P will be 
reimbursed at the fee schedule amount discounted J2y 25 percent. Providers may not seek to ~ the unpaid 
portion of their claim from enrollees; and 

ill premiums to community networks and health plan companies that take enrollees of the insolvent cOIIUnunity 

network. prorated to account for premiums already paid to the insolvent community network on behalf of those 
enrollees, to purchase coverage for time periods for which the insolvent commuruty network can no longer provide 
coverage. 

1£l In any year in which an assessment is made. the commissioner. ili. consultation with community networks and 
other health carriers, shall report to the legislature and governor .Q!!. the continuing viability of the assessment 
approach and on the merits of potential alternative funding sources. 

Sec. 15. [62N.35] [BORDER ISSUES.] 

To the extent feasible and appropriate, community networks that also -operate under the health maintenance 
organization or similar prepaid' health ~ law of another state must be licensed and regulated .Qy this state in .! 
manner that avoids urmecessary duplication and expense for the community network. The commissioner shall 
communicate with regulatory authorities in neighboring states to- explore the feasibility of cooperative approaches to 
streamline regulation of border community networks. such as joint financial audits. and shall report to the legislature 
on any changes to Minnesota law that may be needed to, implement appropriate collaborative approaches to 
regulation. 

Sec. 16. [STUDY OF SOLVENCY REGULATION OF INTEGRATED SERVICE NETWORKS.] 

The commissioners of health and commerce shall develop the solvency standards for the integrated service 
networks created.Qy Minnesota Statutes. chapter 62N. The solvency standards for integrated service networks must 
be effective no later than January .1. 1996. 

The standards may use a risk-based capital standard as an integral tool to assess solvency of the integrated service 
networks. The standards may require that integrated service networks file the risk based capital calculation as part 
of the annual financial statement. The risk-based capital standard for integrated service networks may be based upon 
the national association of insurance commissioners health organization risk based capital standards currently under· 
development. with any necessary modifications to reflect the unigue risk characteristics of integrated service networks. 
Those modifications must be based upon an- actuarial analysis of the effect on risk. 

Sec. 17. [MONITORING OF REINSURANCE ACCESSmlLITY FOR COMMUNITY NETWORKS.] 

The commissioners of commerce and health shall monitor the private sector market for reinsurance, in order to 
determine whether community integrated service networks are able to purchase reinsurance at competitive rates. !! 
the commissioners- find that the private market for reinsurance is not accessible or not affordable to community 
integrated service networks. the commissioners shall recommend to the legislature a voluntary or mandatory 
reinsurance purchasing pool for community integrated service networks. The commissioners' recommendations shall 
address the conditions under which community networks would be permitted or reguired to participate in the pool 
and the role of the state in overseeing or administering the pool. . 

Sec. 18. [REVISOR INSTRUCTIONS.] 

The revisor of statutes shall recode section 6 establishing an expanded provider network from Minnesota Statutes, 
chapter 62N to Minnesota Statutes, chapter gQ" and change all references to that section in Minnesota Statutes 
accordingly. 

Sec. 19. [EFFECTNE DATE.] 

Sections 1 to 18 are effective h!h:.1. 1994. 
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ARTICLE 2 

REQUIREMENTS FOR ALL HEALTH PLAN COMPANIES 

Section 1. Minnesota Statutes 1993 Supplement, section 62J.33, is amended by'adding a subdivision to read: 

Subd. ~ [OFFICE OF CONSUMER INFORMATION.] The commissioner shall create l!!l office of consumer 
information to assist health plan company enrollees and to ~ M ~ resource center for enrollees. The office shall 
operate within the information clearinghouse. The functions of the office ~ 

ill to assist enrollees in understanding their rights; 

ill to explain and assist in the use of all available complaint systems, including internal complaint systems within 
health carriers. community integrated service networks. integrated service networks. and the departments of health 
and commerce; 

ill to provide information on coverage options in each regional coordinating board region of the state; 

ill t~ provide information on the availability of purchasing pools and enrollee subsidies; and 

ill !:Q help consumers use the health care system to obtain coverage. 

The office of consumer information shall not provide legal services to. consumers and shall not represent ~ 
consumer or enrollee. The office of consumer information shall not serve as an advocate 'for consumers in disputes 
with health plan companies. Nothing in this subdivision shall interfere with the ombudsman program established 
under section 256B.031. subdivision ~ Q!. other existing ombudsman programs. . 

Sec. 2. Minnesota Statutes 1993 Supplement, section 62J.33, is amended by adding a subdivision to read: 

Subd. 1" [INFORMATION ON HEALTH PLAN COMPANIES.] The.information clearinghouse shall provide 
information on all health plan companies operating in ! specific geographic area to consumers and purchasers who 
request it. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 62J.33, is amended by adding a subdivision to read: 

Subd. ~ [DISTRIBUTION OF DATA ON QUALITY.] The commissioner shall make available through the 
clearinghouse hospital quality data collected under section 621.45, subdivision ~ and health plan company quality 
data collected under section 621.45, subdivision 4c. 

Sec. 4. Minnesota Statutes 1993 Supplement, section 62J.45, is amended by adding a subdivision to read: 

Subd.4o. [EVALUATION OF CONSUMER SATISFACTION; PROVIDER INFORMATION PILOT STUDY.],W, The 
commissioner may make !. grant to the data institute to develop and implement !. mechanism for collecting 
comparative data Q!l consumer satisfaction through adoption of !. standard consumer satisfaction survey. As!. 
condition of receiving this ~ the data institute shall appoint !. consumer advisory .£!Q!!£ which shall consist of 
13 individuals, representing enrollees from public and private health plan companies and programs and two 
uninsured. consumers. to advise the data institute on issues of concern to consumers. The advisory &:Q!:!£ must have 
at least ~ member from each regional coordinating board region of the state. The advisory grQ!!£ expires Tune ~ 
1997. This survey shall include enrollees in community integrated service networks. integrated service networks. 
health maintenance organizations. preferred provider organizations. indemnity insurance plans. public programs. and 
other health plan companies. The data institute shall determine ~ mechanism for the inclusion of the uninsured. 
Health plan companies and S!Q!!£ purchasers shall provide enrollment information. including the names. addresses. 
and telephone numbers of enrollees and former enrollees and other data necessary for the completion of this shldy 
to the data institute. This enrollment information provided l!Y the health plan companies and llli!!l£ purchasers is 
classified as private data on individuals, as defined in section 13.02, subdivision 12. The data institute shall provide 
raw unaggregated data to the data analysis ufut. The data iriStitut"may analyze and prepare findings from the raw, 
unaggregated data. and the findings from this survey may be included in the health plan company report cards. and 
in other reports developed 'Qy the data analysis unit. in consultation with the data institute. to be disseminated Ev. the 
information clearinghouse. The ~ unaggregated data i! classified as private data .Q!l individuals as defined in 
section 13.02. subdivision 12. The survey may include information on the following 'subjects: 

ill enrollees' overall satisfaction with their health ~ plan; 
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ill consumers' perception of access to emergency. urgent routine. and preventive care, including locations. hours. 
waiting times. and ~to care when needed; 

ill premiums and costs; 

ill technical competence of providers; 

ill communication, courtesy, respect, reassurance, and support; 

121 choice and continuity of providers; 

m continuity of care; 

!ID. outcomes of care; 

m services offered Qy the plan. induding range of services. coverage for preventive and routine services. and 
coverage for illness and hospitalization; 

llill availability of information; and 

!!.ll paperwork. 

ill The commissioner. in consultation with the data institute. shall develop a pilot study to collect comparative data 
from health care providers on opportunities' and barriers to the provision of quality, cost-effective health ~ The 
provider information pilot study shall include providers in community integrated service networks, integrated service 
networks, health maiittenance organizations. preferred provider organizations. indemnity insurance plans, public 
programs. and other health plan companies. Health plan companies and .s!Q!:!£ purchasers shall provide to the 
commissioner providers' names. health plan assignment. and other appropriate data necessary for the commissioner 
to conduct the study. The provider information pilot study shall examine factors that increase and hinder access to 
the provision of quality, cost-effective health care. The study may examine: 

ill administrative barriers and facilitators; 

ill time spent obtaining permission for appropriate and necessary treabnents: 

m latitude to order appropriate and necessary tests. pharmaceuticals. and referrals to specialty providers; 

ill assistance available for decreasing administrative and other routine paperwork activities; 

ill continuing education. opportunities provided: 

@ access to readily available information on diagnoses. diseases, outcomes. and new technologies; 

m continuous quality improvement activities; 

lID. inclusion in administrative decision-making; 

m ~ to social services and other services -that facilitate continuity of care; 

1!Ql economic incentives and disincentives; 

.ll!l peer review procedures; and 

@ the prerogative to address public health needs. 

In selecting additional data for collection, the commissioner shall consider the: ill statistical validity of the 
indicator; ill public need for the information; ill estimated expense of collecting and reporting the indicator; and ill 
usefulness of the indicator to identify barriers and opportunities to improve quality care provision within-health plan 
companies. 
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Sec. 5. Minnesota -Statutes 1993 Supplement, section 62J.45, is amended by adding a subdivision to read: 

Subd.4b. [HOSPITAL QUALITY INDICATORS.] The commissioner, in consultation with the data institute, shall 
develop a system for collecting data on hospital quality. The commissioner shall require a licensed hospital to collect 
and report data as needed for the system. Data to be collected shall include structural characteristics including 
staff-mix and nurse-patient ratios. In selecting additional data for. collection, the commissioner shall consider: ill 
feasibility and statistical validity of the indicator; ill purchaser and public demand for the .indicator; ill estimated 
expense of collecting and reporting the indicator; and ill usefulness of the indicator for internal improvement 
purposes. 

Sec. 6. Minnesota Statutes 1993 Supplement, section 62).45, is amended by adding a subdivision to read: 

Subd. 4c. [QUALITY REPORT CARDS.]1i!l. Each health plan company shall report annually £v. April! to the 
commissioner specific quality indicators. in the fonn specified Qy the ,commissioner in consultation with the data 
institute. The quality indicators must be reported using standard definitions and measurement processes as specified 
Qy the commissioner. Wherever possible. the commissioner's specifications must be consistent with any outlined in 
the health plan employer data and information set (HEDIS 2.0). The commissioner. in consultation with the data 
institute. may modify the quality indicators to be reported to incorporate improvements in quality measurement tools. 
When HEDIS 2.0 indicators or health care financing administration approved quality indicators for medical assistance 
and Medicare are used. the commissioner ~ exempt from rulemaking. For additions or modifications to the HEDIS 
indicators or if other .9.!!!litv. indicators are added. the commissioner shall proceed through rulemaking pursuant to 
chapter 14 .. The data analysis unit shall develop quallty report cards, and these report cards shall be disseminated 
through the information clearinghouse. 

ill Data shall be collected £v. county and high-risk and special needs populations as well as £v. health plan but shall 
not be reported. The commissioner. in consultation with the data institute and counties. shall provide this data to 
!! community health board as defined in section 14SA.02 in !! manner that would not allow the identification of 
individuals. 

Sec. 7. Minnesota Statutes 1992, section 62M.02, subdivision 5, is amended to read: 

Subd.5. [CERTIFICATION.] "Certification" means a determination by a utilization review organization that an 
admission, extension of stay, or other health care service has been reviewed and that it, based on the information 
provided, meets the utilization review requirements of the applicable health plan and the health carrier will then om: 
for the covered benefit. provided the preexisting limitation provisions. the general exclusion provisions. and !!!y 
deductible. copayment. coinsurance. m:. other policy requirements have been met. 

Sec. B. Minnesota Statutes 1992, section 62M.02, subdivision 21, is amended to read: 

Subd.21. [UTILIZATION REVIEW ORGANIZATION.] "Utilization review organization" means an entity induding 
but not limited to an insurance company licensed under chapter 60A to offer, sell, or issue a policy of accident and 
sickness insurance as defined in section 62A.Ol; a health service plan licensed under chapter 62C; a health maintenance 
organization licensed under chapter 62D; a community integrated service network or an integrated service network 
licensed under chapter 62N; a fraternal benefit society operating under chapter 64B; a joint self-insurance employee 
health plan operating under chapter 62H; a multiple employer welfare arrangement, as defined in section 3 of the 
Employee Retirement Income Security Act of 1974 (ERISA), United States Code, title 29, section 1103, as amended; 
a third party administrator licensed under section 60A.23, subdivision 8, which conducts utilization review and 
determines certification of an admission, extension of stay, or other health care services for a Minnesota resident; or 
any entity performing utilization review that is affiliated with, under contract with, or conducting utilization review 
on behalf of, a b~siness entity in this state. 

Sec. 9. Minnesota Statutes 1992, section 62M.03, subdivision I, is amended to read: 

Subdivision 1. [LICENSED UTILIZATION REVIEW ORGANIZATION.] Beginning January 1, 1993, any 
organization that is 1:ieeRsea H. nas slale at\8: ll:tal meets the definition of utilization review organization in section 
62M.02, subdivision 21, must be licensed under chapter 60A. 62C. 62D. 62N. or 64B. Q!. registered under this chapter 
and must comply with sections 62M.01 to 62M.16 and section 72A.201. subdivisions 8 and 8a. Each licensed 
community integrated service network. integrated service network. or health maintenance organization that has an 
employed staff model of providing health ~ services shall comply with sectionS 62M.01 to 62M.16 and section 
72A.201. subdivisions B and 8a for any services provided Qv. providers under contract. 
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Sec. 10. Minnesota Statutes 1992, section 62M.03, subdivision 2, is amended to read: 

Subd.2. [NONLICENSED UTILIZATION REVIEW ORGANIZATION.] An organization that meets the definition 
of a utilization review organization under section 62M.02, subdivision 21, that is not licensed in this state that 
performs utilization review services for Minnesota residents must register with the commissioner of commerce and 
must certify compliance with sections 62M;Ol to 62M.16. 

Initial registration must occur no later than January 1, 1993. The registration is effective for two years and may 
be renewed for another two years £y written reguest. Each utilization review organization registered under this 
chapter shall notify the commissioner of commerce within 30 days of any change in the name. address. or ownership 
of the organization. 

Sec. 11. Minnesota Statutes 1992, section 62M.03, subdivision 3, is amended to read: 

Subd. 3. [PENALTIES AND ENFORCEMENTS.] If a RamieeMea utilization review organization fails to comply 
with sections 62M.Ol to 62M.16, the organization may not provide utilization review services for any Minnesota 
resident. The commissioner of commerce may issue a cease and desist order under section 45.027, subdivision 5, to 
enforce this provision. The cease and desist order is subject to appeal under chapter 14., A nonlicensed utilization 
review organization that fails to comply with the provisions of sections 62M.01 to 62M.16 is subject to all applicable 
penalty and enforcement provisions of section 72A.201. Each utilization review organization licensed under chapter 
60A. 62C, 620, 62N, or 64B shall comply with sections 62M.Ol to 62M.16 as.!!. condition of licensure. 

Sec. 12. Minnesota Statutes 1992, section 62M.05, subdivision 3, is amended to read: 

Subd. 3. [NOTIFICATION OF DETERMINATIONS.] A utilization review organization must have written 
procedures for providing notification of its determinations on all certifications in accordance with the following: 

(a) When an initial determination is made to certify, notification must be provided promptly by telephone to the 
provider. The utilization review organization shall send written notification to the hospital. attending physician. or 
applicable service provider within ten business days of the determination in accordance with section 72A.20. 
subdivision ~ or shall maintain an audit trail of the determination and telephone notification. For purposes of this 
subdivision. "audit trail" includes documentation of the telephone notification. including the date; the ~ of the 
person spoken ~ the enrollee or patient; the service. procedure. or admission certified; and the date of the service. 
procedure. or admission. ,If the utilization review organization indicates certification!2.v. use of a number. the number 
must be called the "certification number." 

(b) Whe!1 a determination is made not to certify a hospital or surgical facility admission or extension of a hospital 
stay, or other service requiring review determination, within one working day after making the decision the attending 
physician and hospital must be notified by telephone and a written notification must be sent to the hospital, attending 
physician, and enrollee or patient. The written. notification must include the principal reason or reasons for the 
determination and the process for initiating an appeal of the determination. Upon request, the utilization review 
organization shall provide the attending physician or provider with the criteria used to determine the necessity. 
appropriateness. and efficacy of the health care service and identify the database. professional treatment parameter. 
or other basis for the criteria. Reasons for a determination not to certify may' include, among other things, the lack 
of adequate information to certify after a reasonable attempt has been made to contact the attending physician. 

Sec. 13. Minnesota Statutes 1992, section 62M.06, subdivision 3, is amended to read: 

Subd.3. [STANDARD APPEAL.] The utilization review organization must establish procedures for appeals to be 
made either in writing or by telephone. 

(a) Each utilization review organization shall notify in writing the enrollee or patient, attending physician, and 
claims administrator of its determination on the appeal as soon as practical, but in no case later than 45 days after 
receiving the required documentation on the appeal. 

(1)) The documentation required by the utilization review organization may include copies of part or all of the 
medical record and a written statement from the health care provider. 

(c) Prior· to upholding the original decision not to certify for clinica1reasons, the utilization review organization sha1l 
conduct a review of the documentation by a physician who did not make the original detennination not to certify. 
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(d) The process established by a utilization review organization may include defining a period within which an 
appeal must be filed to be considered. The time period must be communicated to the patient, enrollee, or attending 
physician" when the initial determination is made. 

(e) An attending physician who has been unsuccessful in an attempt to reverse a determination not to certify shall, 
consistent with section 72A.285, be provided the following: 

(1) a complete summary of the review findings; 

(2) qualifications of the reviewers, including any license, certification, or specialty designation; and 

(3) the relationship between the enrollee's diagnosis and the review criteria used as the basis for the decision, 
including the specific rationale for the reviewer's decision. 

(f) In cases \. heFe aFt of appeal to reverse a determination not to certify for clinical reasons is ~1::leeesskt:l, the 
utilization review organization mustL upon request of the attending physician. ensure that a physician of the utilization 
review organization~s choice in the same or a similar general specialty as typically manages the medical condition, 
procedure, or treatment under discussion is reasonably available to review the case. 

Sec. 14. [62Q.Ol) [DEFINITlONS.) 

Subdivision 1. [APPLICABILITY.] For purposes of this chapter. the terms defined in this section have the meanings 
given. 

Subd. b [COMMISSIONER.) "Commissioner" means the commissioner of health. 

Subd. ~ [HEALTH PLAN.) "Health plan" means.!! health plan as defined in section 62A.Oll or a!!!!lliL contract, 
or certificate issued!!y a community integrated service nelworki an integrated service nelworki or an all-payer insurer 
as defined in section 62P.02. . 

Subd.i. [HEALTH PLAN COMPANY.) "Health plan company" means: 

ill.!! health carrier as defined under section 62A.Oll, subdivision b. 

ill an integrated service network as defined under section 62N.02, subdivision It. 

ill an all-payer insurer as defined under section 62P.02i or 

ill a community integrated service network as defined under section 62N.02, subdivision 4a. 

Sec. 15. [62Q.03) [PROCESS FOR DEFlNlNG, DEVELOPING, AND IMPLEMENTING A RISK ADJUSlMENT 
SYSTEM.) 

Subd.2. [FIRST STAGE OF RISK ADJUSlMENT DEVELOPMENT PROCESS.) The objective of the first stage!!; 
to report to the legislature !!y January ~ 1995, with recommendations on the process, organization, resource needs, 
and ~ work plan to define, develop, and implement !. risk adjusnnent mechanism !!y MY.1. 1997, and to 
continually improve risk adjusbnent over time. The report shall address the specific issues listed in subdivision .2t. 
and shall also identify any additional policy issues, Questions and concerns that must be addressed to facilitate 
development and implementation of risk adjustment. 
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Subd. ~ [SECOND STAGE OF THE RISK ADJUSTMENT DEVEWPMENT PROCESS.) The second stage of the 
process, following review and any modification l:!v the legislature of the January 12. 1995 report, shall be to £!!!!Y out 
·the work plan to develop and implement a risk adjustment mechanism!ll::. ~ L 1997. and to continue to improve 
and refine a risk adjustment over time. The second stage of the process shall be carried out Qy the association created 
in subdivision 6. 

Subd. ~. [EXPERT PANEL.) The commissioners of health and commerce shall convene an ~ advisorr panel 
comprised 2L. but not limited ~,the board members of the Minnesota risk adjustment association. as described in 
subdivision ~ and experts from the fields of epidemiology, ,health services research. and health economics. The 
commissioners may also convene technical work ~ that may include members of the expert advisory panel and 
other persons, all selected in the sole discretion of the commissioners. The expert advisory panel and the workgroups 
shall assist and advise the commissioners of health and commerce in preparing the implementation report described 
in subdivision 5. . 

Subd.5. [IMPLEMENTATION REPORT TO THE LEGISLATURE.) The· commissioners of health and commerce 
shall submit !. report to the legislature Qy January ~ 1995, with recommendations 2!1 the process,' organization. 
resource needs, and specific work plan to define, develop, and implement.! risk adjustment system h.I!:!!xL 1997. 
and to continually improve risk adjustment over time. In developing the Ianuary ~ 1995 report. the commissioners 
of commerce and health must consider and describe the following: 

ill the relationship of risk adjustment to the implementation of universal coverage and community rating: 

ill the role of reinsurance in the risk adjustment system. -as .! short-term alternative in the absence of !. risk 
adjustment methodology: 

m the relationship of the risk adjustment system to the implementation of reforms in underwriting and rating 
requirementsi 

ill the potential role of the health coverage reinsurance association in the risk adjustment system; 

@ the need for mandatory participation of all health plan companies in the risk adjustment system; 

!2l current and emerging applications of risk adjustment methodologies used for reimbursement purposes at the 
state and national level and the reliability and validity of current risk assessment and risk adjustment methodolOgies: 

m the levels and ~ of risk to be distributed through the risk adjustment system: 

!ID. the extent to which prepaid contracting l:!v public programs needs to be addressed l:!v the risk adjustment 
methodology: 

.!2l !! plan for testing of the risk adjustment options being proposed, including simulations using existing health 
plan data. and development and testing of models on simulated data to ~ the feasibility and efficacy of specific 
methodologies: 

!lQl the appropriate role of the state in the supervision of the risk adjustment association created, pursuant to 
subdivision fu. ' 

D1l risk adjustment methodologies that take into account differences among health plan companies due to their 
relative efficiencies. characteristics. ·and relative to existirig insured contracts. new business. underwriting. or rating 
restrictions required or permitted h law; and 

(12) methods to encourage health plan companies to enroll higher riSk populations. 

To the extent possible, the implementation report shall identify!! specific methodology or methodologies that may 
serve as a starting point for risk adjustment, explain the advantages and disadvantages of each such methodology, 
and provide a ~ workplan for implementing the methodology. 

Subd.6. [CREATION OF RISK ADJUSTMENT ASSOCIATION.) The Minnesota risk adjustment association is 
created on h!!v. L 1994, and may operate M .! nonprofit unincorporated association. 
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Subd. L [PURPOSE OF ASSOCIATION.] The association is established to carry out the purposes of subdivision b . 
as further elaborated on llx the implementation report described in subdivision ~ and llx legislation enacted in 1995 
or subsequently. . 

Subd. ~. [GOVERNANCE.] 1& The association shall be governed llx an interim 19-member board as follows: one 
provider member appointed !!y the Minnesota Hospital Association; ~ provider member· appointed ~ the 
Minnesota Medical Association; one provider member appointed !2Y the governor; three members appointed !2Y the 
Minnesota Council of HMOs to include an HMO with at least SO percent of total membership enrolled through a 
public program; three members appointed llx Blue Cross and Blue Shield of Minnesota, to include a member from 
i! Blue Cross and Blue Shield of Minnesota affiliated health plan with fewer than SO,OOO enrollees and located outside 
the Minneapolis-St. Paul metropolitan area; two members aPPointed ~ the Insurance Federation of Minnesota; one 
member. appointed ~ the Minnesota Association of Counties; and three public members appointed .Qy the governor. 
to include at least one representative of a public program. The commissioners of health. commerce. hutnan services. 
arid employee relations shall be nonvoting ex-officio members. 

ill The board may elect officers and establish committees as necessary. 

i£l A majority of the members of the board constitutes a quorum for the transaction of business. 

@ Approvalllx i! majority of the board members present j§. required for any action of the bOard . 

.{rllnterim board members shall be appointed llxl!!!v.b 1994, and shall serve until a new bOard is elected according 
to the plan developed llx the association. 

ill. A member may designate a representative to act as a member of the interim board in the member's absence. 

Subd.2, [DATA COLLECTiON.] The board of the association shall consider antitrust implications and establish 
procedures to assure that pricing and other competitive information is appropriately shared among competitors in 
the health care market or members of the bOard. Any information shared shall be distributed only for the purposes 
of administering or developing any of the tasks identified in subdivisions ~ and 4. In developing these procedures, 
the board of the association may consider the identification of .! state ~ or other appropriate third ~ !Q 
receive information of a confidential or competitive nature. 

Sub<!. 10. [SUPERVlSION.] The association's activities shall be supervised llx the commissioners of health and 
commerce. 

Subd 11. [REPORTING.] The board of the association shall provide i! status ~ on its activities to the health 
care commission on a quarterly basis. 

Sec. 16. [62Q.07] [ACTION PLANS.] 

Subdivision 1. [ACTION PLANS REQUlRED.].!!!l To increase public awareness and accountability of health plan 
companies, all health plan companies must annually file with the applicable commissioner an action plan that satisfies 
the requirements of this section beginning l!!!v. b 1994, !!! condition of doing business in Minnesota. Each health 
plan company must also file its action plan with the information clearinghouse. Action plans are required solely to 
provide information to consumers, purchasers. and the larger community as a first ~ toward greater accountability 
of health plan companies. The sole function of the commissioner in-relation to the action plans i!!Q.~ that each 
health plan company files a complete action plan. that the action plan is truthful and not misleading. and that the 
action plan .is reviewed ~ appropriate community agencies. 

ill.!!: i! commissioner responsible for regulating i! health plan company required to file an action plan under this 
section has reason to believe an action plan is false or misleading; the commissioner may conduct an investigation 
to determine whether the action plan ~ truthful and not misleading. and may require the health plan company to 
submit any information that the commissioner reaSonably deems -necessary to complete the _ investigation. !! the 
commissioner determines that an action plan j§. false 2!: misleading, the commissioner may require the health plan 
company to file an amended plan 2!: may take any action authorized under chapter 'l'lA. 

Subd. ~ [CONTENTS OF ACTION PLANS.] 1& An action plan ~ include i! detailed description of all of the 
health plan company's methods and procedures. standards. qualifications. criteria. and credentialing requirements 
for designating the providers who are eligible io participate in the health plan company'sprovider network,including 
any limitations on the numbers of providers to be included in the network. This description must be updated llx the 
health plan company and filed with the applicable ~ 2!li! quarterly basis. 
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hl. An action plan must include a description of the health plan company's policy Q!l determining the number and 
the ~ of providers that are necessary to deliver cost~ffective health care to its enrollees. The action plan must also 
include the health plan company's strategy, induding provider recruitment and retention activities. for ensuring that 
sufficient providers are available to its enrollees. 

1!!l An action plan must include!! description of actions taken or planned !!ythe health plan company to ~ 
that information from report cards. outcome studies. and complaints ~ used internally to improve quality of the 
services provided !!y. the health plan company. 

hl An action plan must include a detailed description of the health plan company's policies and procedures for 
enrolling and serving high risk and special needs populations. This description must also include the barriers that 
~,present for the high risk and special needs population and how the health plan company is addressing these 
barriers in order to provide greater access to these populations. "High risk and special needs populations" includes. 
but .!! not limited .!2t recipients of medical assistance. general assistance medical care. and MinnesotaCarei persons 
with chronic conditions or disabilities; individuals within certain racial, cultural, and ethnic communities; individuals 
and families with low income; adolescents; the elderly; individuals with limited or no English language proficiency; 
persons with high-cost preexisting conditions; homeless persons; chemically dependent persons; persons with serious 
and persistent mental illness and children with severe emotional disturbance; and persons who are at high-risk of 
requiring treatment. The action plan must also reflect actual utilization of providers ~ enrollees defined ~ this 
section as high risk £!: special needs populations during the previous year. For purposes of this paragraph. "provider" 
has the meaning given in section 621.03, subdivision 8. 

m An action plan must include !! general description of any action the health plan company has taken and those 
i! intends !Q take to offer health coverage options to rural communities and other communities not currently served 
!!y the health plan company. 

!gl A health plan company other than!! large managed care plan company may satisfy ~ of the requirements of 
the action plan in paragraphs 1!l!Qill~stating that it has no policies. procedures. practices. or requirements. either 
written or unwritten. £!: formal or informal. and has undertaken no activities £!: plans Q!1 the issues required to be 
addressed in the action plan. provided that the statement ~ truthful and not misleading. For purposes of this 
paragraph. "large managed care plan company" means! health maintenance organization. integrated service network. 
2!. other health plan company that employs or contracts with health care providers. that has more than 50.000 enrollees 
in this state. If! health plan company employs or contracts with providers for some of its health plans and does not 
do .§Q. for other health plans that i! offers. the health plan company is ! large managed care plan company if it has 
~ than 50.000 enrollees in this state in health plans for which it does employ or contract with providers. 

Sec. 17. [62Q.09] [PROHIBITION ON EXCLUSIVE RELATIONSHIPS.] 

Subdivision 1. [PROHIBITION ON EXCLUSIVE CONTRACTS.] No provider or health plan company shall restrict 
any person's right to provide health services or procedures to another provider or health plan company. unless the 
person is an employee. 

Subd. b [PROHIBITION ON RESTRICTIVE CONTRACT TERMS.] No provider 2!: person providing goods or 
health services to !! provider shall enter into any contract or subcontract with any health plan company Q!l terms that 
require the provider or person not to contract with any other health plan company. unless the provider 2!: person ~ 
an employee. 

Subd. ~ [ENFORCEMENT.] Either the commissioner of health or commerce shall periodically review contracts 
among health care providing entities and health plan companies to determine compliance with this section., Any 
provider may submit!. contract.to the commissioner for review if the provider believes this section has been violated. 
Any provision of ! contract found 'to violate this section ~ null and void. and the commissioner may seek civil 
penalties in an amount not to exceed $25,000 for each such contract. 
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Subd.!. [APPUCATION; VOLUNTARY RENEWAL.) This section applies to contracts entered into on or after the 
effective date of this section. This section does not prohibit the voluntary renewal of exclusive contracts' entered. into 
prior to the effective date of this section. 

Subd.2. [SUNSET.) This section expires January h 1997. 

Sec. 18. [62Q.10) [NONDISCRIMINATION.) 

If~health plan company, with the exception of a community integrated service network or an indemnity insurer' 
licensed under chapter 60A who does not offer ~ product through a preferred provider network, offers coverage of 
.! health care service as part of its plan, !!. may not deny provider network status to ~ qualified health care provider 
~ who meets the credentialing requirements of the health plan company solely because the provider is an allied 
independent health care provider as defined in section 62N.255. 

Sec. 19. [62Q.11) [DISPUTE RESOLUTION.) 

Subdivision 1. [ESTABUSHED.) The commissioners of health and commerce shall make dispute resolution 
processes available to encourage early settlement of disputes in order to avoid the time and cost associated with 
litigation and other fonnal adversarial hearings. For purposes of this section. "dispute resolution" means the use of 
negotiation, mediation, arbitration, mediation-arbitration, neutral fact finding, and minitrials. These processes shall 
be nonbinding unless otherwise agreed to llJc all parties .!!! the dispute. 

Subd. ~ [REQUIREMENTS.) 1& If J!!l enrollee. health ~ provider, or applicant for network provider status 
chooses to ~ ~ dispute resolution process prior to the filing of ~ formal claim 2!: of ~ lawsuit; the health plan 
company must partiCipate. . 

ill If an enrollee. health care provider. or a'pplicant for network provider status chooses to,use!. dispute resolution 
process after :the filing of!.-lawsuit. the health plan company must participate in dispute resolution. including. but 
not limited !!!i alternative dispute resolution under rule 114 of the Minnesota general rules of practice. 

!£). The commissioners of health and commerce shall inform and educate health pian companies' enrollees about 
dispute resolution and its benefits. 

@ A health plan company may encourage but not require an enrollee to submit a complaint to alternative dispuie 
resolution. 

Sec. 20. [62Q.12) [DENlAL OF ACCESS.) 

No health plan company may deny access to a covered health care service unless the denial is made.!!L2!: under 
the direction ~ or subject to the review of!. health care professional licensed to provide the service in question. 

Sec. 21. [62Q.135) [CONTRACTING FOR CHEMICAL DEPENDENCY SERVICES.) 

No health plan comPJ!!lY shall contract with .! chemical dependency treatment program, unless the program 
participates in the chemical dependency treatment accountability plan established Qy the commissioner of human 
services. The commissioner of human services shall make data on chemical dependency services and outcomes 
collected through this program available to health plan companies. 

Sec. 22. [62Q.14) [RESTRICTIONS ON ENROLLEE SERVICES.) 

No health plein company may restrict the choice of !!l ~ollee "as .!2. where the enrollee receives services related 
to: 

ill the voluntary planning of the conception and bearing of children, provided that this clause does not refer to 
abortion services; 

ill the diagnosis of infertility: 

ill the testing and treatment of ~ sexually transmitted disease: and 

ill the testing for AIDS 2!: other HIV -related conditions. 
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Sec. 23. [62Q.161 [MID-MONTH TERMINATION PROHIBITED.] 

The termination of a person's coverage under any health plan as defined in section 62A.Oll. subdivision ~ with 
the exception of individual health plans. issued or renewed on- or after .January .1. 1995. must provide coverage until 
the end of the month in which coverage was terminated. 

Sec. 24. [UTlLIZATION REVIEW STUDY.] 

Sec. 25. [EFFECTIVE DATE.] 

. Sections h~§.14 to lZ. and 24 are effective the day following final enactment. Sections 7 to 13 and 23 are effective 
January h 1995. Section I to ~ and 18 to 21 are effective I!!!v h 1994. Section 22 ~ effective January h 1995, and 
applies to policies -and contracts issued or renewed on or after that date. 

ARTICLE 3 

THE REGULATED ALL-PAYER OPTION 

Section 1. Minnesota Statutes 1993 Supplement, section 62P.Ol, is amended to read: 

62P.01 [REGULATED ALL"PAYER S¥STEM OPTION.] 

The regttlateEi all :P8.7 et' 5" steHl f,!stal:llishea tIDtier this ekaptef. gevems all hea1tl\ eare Set Rees hi; are "fe Meea 
8tHsiae af- 8ft iftte~e:tefl BeA iee Re*,. ePlf:. -'Rl:e fe~tea all payer System is aesigfieei te- esftft'el-eests, pPiees, ana 
l:dW-atieR_ef all-'healt:h eMe seFJiees ft9l pre'MEteEi threttgft an integmtea sef'loriee fleA.ePlt ,')ffile maintaiFtifotg 8f 
iRipfB't iftg the EJH81ft) af sefViees. +he eeHlftliBsieRer af health sMlI asapt Mes esktsHslling eeJ'lH'els v.'ithm: the 
s) stem te ef\51:lft! I:fta:t th:e rate af tFal. th itt Sf3eRfiiRg in lRe syste.m, aftef' atljtiStme.ftts fer pel'tHatiBft si2e Bfta Fisk, 
f'emaiRs l' itkin the 1im:Hs set b) the eelftiftissiSRef' tifteler seeBeR ~aJ.g.i. A:lll're rieleps tftat serve 'PIitimleseta resieleAts 
attti all health eameps that eeve!' :Miftfteseta :resiaeats shall eampl) ",fiR lRe reElHif'eRteRls Mel PUles eslEtSHsheel1::lftelet', 
~ eftapter fer all h.ealth eMe SeA ieee Sf ee. ePage "fa .'ided ta Mmftesata Fesiaeftts. The purpose ·of the regulated 
all-payer option is to provide an alternative to integrated service networks for those· consumers, providers, third-party 
payers. and &!Q!!P. purchasers who prefer to participate in ! fee-for-serv'ice system. The initial goal of the all-payer 
option ~ !Q reduce administrative cOsts and burdens !!y including the all-payer option in ~ uniform. standardized 
system of billing forms and procedures and utilization review. The longer-term goal of the all-payer option ~ !Q 
establish !. uniform reimbursement system, reimbursement and utilization controls. and quality standards and 
monitoring; to ~ that the annual growth i:tt the costs for all services not provided through integrated ·service 
networks will remain within the growth limits established under section 621.04; and to ~ that qualitv for these 
services is' maintained or improved. 

Sec. 2. [62P.02] [DEFINmONS.] . 

1& For purooses of this chapter, the following definitions ~ 

ill "All-payer insurer" means ~ health carrier as defined in section 62A.Oll, subdivision 2. The term does not 
include community integrated service networks or integrated service networks licensed under chapter 62N . 

.i£l. "All-payer reimburSement level" means the reimbursement amount specified ~ 'the all-payer reimbursement 
system. 

@ "All-payer reimbursement system" means the Minnesota-spedfic physician and independent provider fee 
schedule, the Minnesota-specific hospital reimbursement system. and other provider payment methods established 

. under this chapter or rules adopted under this chapter. 

~ "Commissioner" means the commissioner of health . 

.ill "Health care provider" has the meaning given in section 62).03, subdivision 8. 
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Sec. 3. Minnesota Statutes 1993 Supplement, section 62P.03, is amended to read: 

62P.03 [IMPLEMENTATION.) 

fa) By January 1, 1994~ tfte eefl'dftissisREr af healtft, ift eSflstt:itatiB,R 'c, ifu Ute }.fHmeseta "'ealtft EMf eemmissisft, ekeD 
pepert ts tfte legi51ahH'e feeeHlftlERElatisflS fer the £lesig'R anti im:pleateftlafteft af the all fl8) Er S) stefft. '):he 
eemmissisREr may 1:lse a Eetl5ti1taRt Sf etfter teeftt:tiEal: assistaRee is Ele. eleJl a aesigt'l ier !he all payer system. The 
eelftflti:ssiSflel"S reeslflft\E!ftelaft8ftS skall mauEle tfte fellswiAg: . 

(1) R\etfteas fer eeRft'e~ l'~efl15 te J3'B r:iElefS SHeh as 1:H'I::ifBPIlI fee BefteSttles Sf fate limits te BE 8J'l'liet;i is all 
heaJift "lens MS health e8l'E pre lieefS w4lft inaepenseftt Billing fights; . 

f1) methoEis fer eeffifelliftg tdili2alisfl af sEPliees S\:leh as tfte applieaasft sf staftaaPEHS!es atilii!atieft FE Ae,. eftteM, 
meefttives eases eft seM=iAg Mel aeme. iAg veh:lmE lapges, Feeav~' sf e)(eess speneling Eltte ts e. erutiliilatisR, ef 
feEftiH"ee l:iSe sf I'Faetiee J3ftPa:ft\eteps, 

ef sefY'iees, aftS ettteemesi 

(e) ftleB51:1ft!S te "FE. EAt Sf EiisestH'age a&verse FisJ:( seleetisR eeR\'Eeft tAe fegulateEi aU payer S}"5~ MS inte~tea 

(6) Blt!aStH'eS te eeef'e8ftate tile f'egalates a1:l 13ft) ef' ~ stem i. id; iftte8f'8tee sep\ iee ReA. ef'les 'te miniBHi!e ef eli~e 
samefB te aeeess te healt:h eaf'e sePYiees that BH~ ethePh ise f'esl:l:lt, ' 

(7) 8ft 8J3J3eals J3f6eess, 

(8) mee.s\tFes te EftEsti:f8ge artS faeilitate ftJ'J3f'8J'Piate tlse ef fIliEile. el J31'8etitiaftef's afta elimitla:te tlftaesif'ftBle samefs 
te theit' partieipatiaft in Pf6. i:elHtg sePYiees, 

(9) ft\ea5\tFeS fa 85stif'e 8JlJ3reJ3Piatel:iSe ef teehftele~ Ma te ft\ftft8ge iMfe.:eittetiaft ef fte.. teehftele~ I 

(1Q) 'eeftseEJotlenees te Be iJftp8SeS eft Pf'sYiSeI'S wh8se eepensittlFes ha'. e e)(eee:eies the limits estaBHshea B) the 
eelMf\issieftet=; aAS 

(11) :restFietieRS en ,Ie Aeer .een..cyetg ef ifttef'eSt. 

fI>t On July 1, 1994, the regulated all-payer sysIeM option shall begin to be phased in with full implementation of 
the all-payer reimbursement system by July 1, ~ 1997. During the transition period, expenditure limits for health 
carriers shall be established in accordance with section 62P.04 and health care provider revenue limits shall be 
established in accordance with section 62P.05. 

Sec. 4. Minnesota Statutes 1993 Supplement, section 62P.04, is amended to read: 

62P.04 [1l;.g>~=RIl INTERIM HEALTH PLAN COMPANY EXPENDITURE LIMITS I'QR HIlAb'I'H'Pbl'L~1 
COM:~~.] 

Subdivision 1. [DEFINmONS.) (a) For purposes of this section, the following definitions apply. 

(b) "Health -.. plan company" has the definition provided in section 6~"'.Ql1 62Q.01. 

(c) "Total expenditures" means incurred claims or expenditures on health care services, administrative expenses. 
charitable contributions, and all other payments made ~ health plan companies out of premium revenues. 

@ "+eta! elepeftEltftH'es" mear: inetlPfes e1aiRlS ef elepeRElihtI'es eR health ea:Pe seP¥iees, aeMinistFati. e elEJ3eRses, 
ehaPitaSle eeRtfiinttieas, ah£i all ether ,eymeRts ft\8ae By health: eamers ettt af Pfemittm fe'/El'ttleS, e)(eept talEes 8fta 
asseSSB\eRts, aRa "Net expenditures" means total expenditures minus exempted taxes and assessments and payments 
or allocations made to establish or maintain reserves. 'Fetal elepeftsikires Me eEJ:tli. al~ te t:Re ftmstHrt ef tetal 
re. efttles BliAtlS tBlEes Sfta assessmeRts. +aJEes aRS assessmeRts 



8124 JOURNAL OF THE HOUSE [105TH DAY 

1m. "Exempted taxes and' assessments" means direct payments' for taxes to government agencies. contributions' to 
the Minnesota comprehensive health association, the medical assistance provider's surcharge under section 2_56.9657, 
the MinnesotaCare provider tax under section 295.52, assessments by the health coverage r,einsurance association, 
assessments by the Minnesota life and health insurance guaranty association, assessments l!Y the Minnesota risk 
adjustment association. and any new assessments imposed by federal or state law. 

ill. "Consumer cost-sharing or subscriber liability" means enrollee coinsurance. copayment. deductible payments. 
and amounts in excess of benefit plan maximums. 

Subd. 2. [ESTABLISHMENT.] The commissioner of health shall establish limits on the increase in ffimI net 
expenditures by each health carrier plan company for calendar years 1994 and. 1995.1996, and 1997. The limits must 
be-the same as the annual rate-of growth in health care spending established under section 62J.04, subdivision 1, 
paragraph (b). Health ........... plan companies that are affiliates may elect to meet one combined expenditure limit. 

Subd. 3. [DETERMINATION OF EXPENDrIURES.] Health ........... plan companies shall submit to the 
commissionerofhealth, by April 1, 1994, for calendar year 1993, efta Il'LAprill, 1995, for calendar year 1994;LApril.1 
1996, for calendar year 1995; April .11997, for calendar year 1996; and April .11998, for calendar year 1997 all 
information the co~ioner determines to be necessary to implement and enforce this section. The information 
must be submitted in the form specified by the commissioner. The information must include, but is not limited to, 
expenditures per member per month or cost per employee per month, and detailed information on revenues and 
reserves. The commissioner, to the extent possible, shall coordinate the submittal of the information required under 
this section with the submittal of the financial data required under chapter 62), to minimize the administrative burden 
on health ........... plan companies. The commissi.,ner may adjust final expenditure figures for demographic changes, 
risk selection, changes in basic benefits, and legislative initiatives that materially change health care costs, as long as 
these adjustments are consistent with the methodology submitted. by the health eIIf'ftep plan company to the 
commissioner, and approved by the commissioner as actuarially justified. The methodology to be used for 
adjustments and the election to meet one limit for affiliated health ........... . must be 
submitted to the commissioner 

Subd. 4. [MONITORING OF RESERVES.] <a) The ee""";ssiefte. commissioners of health and commerce shall 
monitor health eIIf'ftep plan company reserves and net worth as established under chapters 60A, 62C, 62D, 62H, and 
64B, with ~ to the health plan companies that each commissioner respectively regulates to "ensure that savings 
resulting from the establishment of expenditure limits are passed on to consumers in the form of lower premium rates. 

(b) Health ........... plan companies shall fully reflect in the premium rates the savings generated by the expenditure 
limits ana the hea:1th eafe pre';tiaer feqeRt:le limits. No premium rate iRerease", currently reviewed !:!I. the deparhnents 
of health or commerce, may be approved for those health ........... plan companies unless the health eIIf'ftep plan 
company establishes to the satisfaction of the commissioner of commerce or "the commissioner of health, as 
appropriate, that the proposed new rate would comply with this paragraph. 
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@ Health plan companies in paragraph 1£l whose reserves are less than the required minimum or more than the 
required maximum at the end of the fiscal year shall submit ~ plan of corrective action to the commissioner of health 
or commerce under subdivision 7. 

!rl The commissioner of commerce. in consultation with the commissioner of health, shall report to the legislature 
!lQ.later than January ~ 1995, as to whether the concept of a reserve corridor or other mechanism for purposes of 
monitoring reserves is adaptable for use with indemnity health insurers that do business in multiple states and that 
must comply with their domiciliary state's reserves requirements. 

Subd. 5. [NOTICE.] The commissioner of health shall publish in the State. Register and make available to the public 
by July 1, 1995, a list of all health eat'fiefs plan companies that exceeded their expenditure IMgellimit for the 1994 
calendar year. The commissioner shall publish in the State Register and make available to the public by July 1, 1996, 
a list of all health eaRiet=s plan companies that exceeded their combined expenditure limit for calendar years 1994 and 
1995. The commissioner shall notify each health .......... plan company that the commissioner has det.ermined that the 
.......... health plan company exceeded its expenditure limit, at least 30 days before publishing the list, and shall 
provide each eaffieF health plan company with ten days to provide an explanation for exceeding the expenditure 
ftH:get limit. The commissioner shall review the explanation and may change a determination if the commissioner 
determines the explanation to be valid. 

Subd.6. [ASSISTANCE BY THE COMMISSIONER OF COMMERCE.] The commissioner of commerce shall provide 
assistance to the commissioner of health in monitoring health eaHiefs plan companies regulated by the commissioner 
of commerce. The commissioner of commerce, in consultation with the commissioner of health, shall enforce 
compliance I3y with expenditure limits for those health eaHiefs plan companies. 

Subd. 7. [ENFORCEMENT.]!;!l. The commissioners of health and commerce shall enforce the reserve limits 
referenced in subdivision 4, with respect to the health etH"ftetrs plan companies that each commissioner respectively 
regulates. Each commissioner shall require health eaHiefs plan companies under the ~ommissioner' s jurisdiction to 
submit plans of corrective action when the reserve requirement is not met. Bam. eeftUfl:issiBRer Ifta} aelBf!lt rules 
Reeessar, ie eRieree this seeBeR. CaFAeps The plan of correction must address the following: 

ill actuarial assumptions used in forecasting future financial results; 

ill trend assumptions used in setting future premiums: 

ill demographic. geographic. and private _and public sector mix of the population covered J2Y. the health plan 
companYi 

ill proposed rate increases or decreasesi 

ill growth limits applied under section 621.04. subdivision.1. paragraph flili. and 

!2l other factors deemed appropriate !!!. the health plan company or commissioner. 

!! the health plan company's reserves exceed the required maximum. the plan of correction shall address how the 
health plan company will come into compliance and set forth a timetable within which compliance would be achieved. 
The plan of correction may propose premium refunds. credits for prior premiums paid. policyholder dividends. or 
any combination of these or other methods which will benefit enrollees and/or Mirmesota residents and are such that 
the ~ requirements can reasonably be expected to be met. The commissioner's evaluation of the plan of 
correction must consider: 

ill whether implementation of the plan would provide the company with an unfair advantage in the market; 
i> :' . 

ill. the extent to which the ~~~ created·hv. any movement of enrolled persons to another organization 
formed Qv. the company; 

ill whether any proposed premium refund. credit, and/or" dividend represents !!!. equitable allocation to 
policyholders covered in prior periods as determined using sound actuarial practice; and 

ill any other factors deemed appropriate Qv. the applicable commissioner. 
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1£l Health plan companies that exceed the expenditure limits based on two-year average expenditure data ef whese 
FeSeR: es eJteeea tl'le limit:s FeteFeReeel Hi S\:llJeli RaisR :1 0994 and 1995. 1996 and 1997) shall be required _by the 
appropriate commissioner to pay back the amount e. eFSfleRt exceeding the expenditure limit throughan assessment 
on the eaRieF health plan company. A health plan company may appeal the commissioner's order to.P2Y back the 
amount exceeding the expenditure limit .2v. mailing to the commissioner a written notice of ~ within 30 days 
from the date the commissioner's order was mailed. The contested case and judicial review provisions of chapter 14 
!2e!Y. to the appeal. The health plan company shall .p!y the amount specified h the commissioner either to the 
commissioner or into an escrow account until final resolution of the appeal. Notwithstanding sections 3.762 to 3.765. 
each ~ is responsible for its own fees and ·expenses. including attorneys fees. for the ~ Any amount required 
to be paid back under this section shall be deposited in the health ~ ~ fund. The appropriate commissioner 
may approve a different repayment method to take into account the eameF's health plan company's fin~cial 
condition. Health plan companies shall comply with the limits but shall also guarantee that their contractual 
obligations are met. Health plan companies are prohibited from meeting spending obligations !!v. increasing subscriber 
liability, including copavrnents and- deductibles and amounts in excess of benefit plan maximums. 

Sec. 5. Minnesota Statutes 1993 Supplement, section 62P.05, is amended to read: 

62P.05 [HEALTH CARE PROVIDER REVENUE LIMITS.] 

Subdivision 1. [DEFINITION.] For purposes of this section, "health care provider" has the definition given in 
section 62J.03, subdivision 8. 

Subd. 2. [ESTABLISHMENT.] The commissioner of health shall establish limits on the increase in revenue for each. 
health care provider, for calendar years 1994....e, 1995, 1996, and 1997. The limits must be the same as the annual 
rate of growth in health care spending established under section 62).04, subdivision 1, paragraph (b). The 
commissioner may adjust final revenue figures for case mix complexity, inf3ati.eRt te 81:ltpalieRt eSR'IeFSisR, payer mix, 
out-af-period settlements, certain taxes and assessments including the MinnesotaCare provider tax and provider 
surcharge, any new assessments imposed h federal or state law. research and education costs, donations, grants; and 
legislative initiatives that materially change health care eests revenues, as long as these adjustments are consistent with 
the methodology submitted the health care provider to the commissioner, and approved. by the commissioner as 
actuarially justified. The to be used for adjustments must be submitted to the commissioner by 

1,~ 

eare fiFe'. ieef flays. 

Subd.3. [MONITORING OF REVENUE.] The ~ommissioner of health shall monitor health care provider revenue, 
to ensure that savings resulting from the establishment of revenue limits_are passed on to consumers in the form of 
lower charges. The commissioner shall monitor hospital revenue by examining, net pafteM inpatient revenue per 
adjusted admission and net outpatient revenue ~ outpatient visit. The commissioner shall monitor the revenue of 
physicians and other health care providers by examining revenue per patient per year or revenue per encounter. For 
purposes of this section. definitions related !Q. the implementation of limits for providers other than hospitals are 
included in Minnesota Rules, chapter 4650, and definitions related to the implementation of limits for hospitals are 
included in Minnesota Rules. chapter 4651. If this information is not available, the commissioner may enforce an 
annual limit on the rate of growth of the provider's current fees sasee eR tfle IiMit:s eR tke Fate ef ~e •• tR eslahlisfiea 
feF ealeelar fe81'S 199:1 ane 199§. 

Subd. 4. [MONITORING AND ENFORCEMENT.] Health care providers shall submit to the commissioner of 
health, in the form and at the times required by the commissioner, all information the commissioner determines to 
be necessary to i:mplement and enforce this section. Wealth eare flFe'JieleFS shall st:llJMit te 8\:leli'ts eel\e1\:leteel B} the 
eaft'liftissieReF. The commissioner shall regularly audit all health clinics employing or contracting with over 100 
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physicians. The commissioner shall also auditr at times and in a manner that does not interfere with delivery of 
patient care, a s,ample of smaller clinics, 'Asspitais, and other health care providers. Providers that exceed revenue 
limits based on two-year average revenue data shall he required by the commissioner to pay hack the amount 
evefspeRt exceeding the revenue limits during the following calendar year. 

Pharmacists may adjust their revenue ~ for increases in drug product costs that are set h the manufacturer .. 
The commissioner shall consult with pharmacy grOUps. including pharmacies. wholesalers. drug manufacturers, health 
plans, and other interested parties, to determine the methodology for measuring and implementing the interim growth 
limits while taking into account the adjustments for drug product costs. 

The commissioner shall notify each provider that has exceeded- its revenue or fee limit. at least 30. days before 
taking action, and shall provide each provider with ten days to provide an explanation for exceeding- the' revenue or 
fee limit. The commissioner shall review the explanation and may change! detennination if the commissioner 
detennines the explanation to be valid. 

The commissioner may approve a different repayment schedule for a health care provider that takes into account 
the provider's financial condition. fa!' tkase f'Faliael'S sl:lBjeet ts fee limits estaBlishea By tke eSmmlSSiSRer, tfte 
ee&lmissieRe!' R'\8} a8jl:lst the f'eFee1.ta~e H.Ei'eaSe iI'l tAe fee sekeaHle ts aeea1:lllt fer ehaR~es iF. Htilili!atisft. The
eaft'lftlissiaftef &la} aaapt rules in eraef ts e~l'€e this seeftsft. 

b:. provider may appeal the commissioner's order to ~ back the amount exceeding the revenue or fee limit !!v. 
mailing! written notice of appeal to the commissioner within 30 days after the commissioner's order was mailed. 
The contested case and judicial review provisions of chapter 14 ~ to the appeal. The provider shall ~ the 
amount specified Qy the commissioner either to the commissioner or into an escrow account Wltil final resolution of 
the ~,Notwithstanding sections 3.762 to 3.765. each ~ is responsibleJor its own-fees and expenses, including 
attorneys fees. for the appeal. Any amOWlt required to be paid back under this section shall be deposited in the health 
care access fund. 

Sec. 6. [62P.07] [SCOPE.] 

Subdivision h [GENERAL APPLICABILITY.] ,W, Minnesota health ~ providers shall comply with the 
requirements and rules established under this chapter for: ill all health care services provided to Minnesota residents 
who ~ not enrolled in !!. community integrated service network Q!. ~ integrated service network; m all 
out-of-network services provided to enrollees of community integrated service networks and integrated service 
networks; and ill all health care services provided to persons covered .Qy an all-payer insurer. 

ill All-payer insurers shall comply with the requirements and rules established Wlder this chapter for all coverage 
provided. 

{£l Community integrated service networks and integrated service networks shall comply with the requirements 
and rules established under this chapter when reimbursing health care providers for out-of-network services. 

Subd. b. [PROGRAMS EXCLUDED.] This chapter does not ~ to services reimbursed under Medicare, medical 
assistance. general assistance medical care, the MirmesotaCare program. or worker's compensation programs. 

Subd. ~ [PAYMENT REQUIRED AT ALL-PAYER LEVEL.],W, All reimbursements to Minnesota health care 
providers from all-payer insurers, for services provided to covered persons. shall be at the all-payer reimbursement 
level. 

definition """'" ~ 
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1£l Community integrated service networks and integrated service networks shall reimburse Minnesota health ~ 
providers for oUl-at-network services at the all-payer reimbursement level. 

!ill Community integrated service networks and integrated service networks shall reimburse out-of-network health 
~ providers located out-of--state for nonemergency oul-oi-network services at the all-payer reimbursement level. 
For pun.?oses of this paragraph. "nonemergency out-of-network services" means out-of-network services that do !!.2! 
meet the definition of "emergency care" under Minnesota Rules. part 4685.0100. subpart 5. 

Subd. ~ [BALANCE BILLING PROHffiITED.] Minnesota health care providers shall accept reimbursement at the 
all-payer reimbursement level, including applicable copayments. deductibles. and coinsurance. as payment in full for 
services provided to Minnesota residents and perSons covered !!I. all-payer insurers. and for out-of-network services 
provided to enrollees of community integ!ated service networks and integrated service n'etwoi'ks . 

. Sec. 7. [62P.09] [DUTIES OF THE COMMISSIONER.] 

Subdivision 1. [GENERAL DUTIES.] The commissioner of health is responsible for developing and administering 
the all-payer option. The commissioner shall: 

ill develop, implement, and administer fee schedules for physicians and providers with independent billing rights; 

ill modify and adjust all-payer reimbursement levels so that health care spending under the all-payer option does 
not exceed the ~ limits on health care spending established under section 62J .04; 

ill collect data from all-payer insurers, health care providers. and patients to monitor revenues. spending. and 
quality.of care; 

ill provide incentives for the appropriate utilization of services and the appropriate ~ and distribution of 
technology; 

l2l coordinate the development and administration of the ail-payer option with the development and administration 
of the integrated service network system; and . 

ill develop and implement a fair and efficient sYStem for resolving appeals ~ providers and insurers. 

Subd. ~ [C<X>RDINATIQN.] The commissioner shall regularly consult with the conunissioner of commerce in 
developing and administering the all-payer option and in applying the all-payer reimbursement system to health 
carriers regulated J2v. the commissioner of commerce. 

Subd.'2,. [TIMELINES FOR IMPLEMENTATION.] In developing and implementing the ail-payer option, the 
commissioner shall comply with the following implementation schedule: 

~ The phase-in of standardized billing requirements must be completed following the .timetable set forth in 
article 2. 

ill The phase-in of the all-payer reimbursement sYStem mUst ~ January 1.19%, l!!: upon the date rules for the 
all-payer option reimbursement system are adopted. whichever is later. 

1£l The all-payer reimbursement sYStem must be fully implemented ~l!!!v1.1997. 

Subd. ~ [ADVISORY COMMITfEE.] The commissioner shall convene an advisory committee made 1!P. of l!. broad 
array of health care professionals that will be affected ~ the fee schedule. Recommendations of this committee must 
be submitted to the commissioner ~ November !§.1994, and may be incorporated in the implementation report due 
January 1. 1995. 

Subd. ~ [RULEMAKING.] The commissioner shall adopt rules to establish and administer the all-payer option. 
The .~ ~ include .. but ~ !1Q! limited to: ill the reimbursement· methods used in the all-payer option 
reimbursement system; ill !. plan and implementation schedule to phase-in the all-payer reimbursement system. 
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beginning January .L.1996; and'ill mechanisms to ensure compliance ~ all-paye~.insurers( health care providers. and 
patients with the all-payer reimbursement system and the growth limits established under section 621.04. The 
commissioner shall seek to ~ that the rules for the all-payer option ~ adopted £y Ianuary .11996. The 
commissioner shall comply with section 621.07, subdivision ~ when adopfuig rules for the all-payer option. 

Sec. 8. [62P.ll] [PAYMENT TO PHYSICIANS AND INDEPENDENT PROVIDERS.] 

Subdivision 1. [FEE SCHEDULE.] The commissioner shall adopt J! Minnesota-specific fee schedule, based upOn 
the Medicare resource based relative value scale, to reimburse phYSicians and other independent providers .. The fee 
schedule must assign each service! relative value unit that measures the relative resources required to provide the 
service. Payment levels for each service must be determined ~ multiplying relative value units !2y a conversion factor 
that converts relative value units into monetary payment. The conversion factor used to derive the fee schedule must 
be set at !.level that is consistent with current relevant health care spending. subject to the state's growth limits as 
defined in section 621.04. The conversion factor must be set at J! level that equalizes total aggregate expenditures for 
!. given period before and after "implementation of the all-payer option. 

Subd. b [DEVELOPMENT AND MODIFICATION OF RELATIVE VALUE UNITS.],W, When appropriate, the 
relative value unit for each service shall be the Medicare.value adjusted to reflect Minnesota health care costs. The 
commissioner may assign ~ different relative value to ! service ~ in the judgment of the commissioner. the Medicare 
relative value unit is not accurate. The commissioner may also develop or adopt relative value units for services not 
covered under the Medicare resource based relative value scale. Except as provided in paragraph fu1. modifications 
or additions to relative value units ~ subject to the rulemaking requirements of chapter 14. 

ill The commissioner may modify the relative value units used in the Minnesota-specific fee schedule, or change 
the number of services assigned relative value units. to reflect changes and improvements in the Medicare resource 
based relative value scale. When adopting these federal changes. the commissioner is exempt from the rulemaking 
requirements of chapter H. but shall publish a notice of modifications and additionS to relative value units in the State 
Register 30 days before they take effect. 

Subd. ~ [DEVEWPMENT OF THE CONVERSION FACTOR.] The commissioner shall develop J! conversion factor 
using actual Minnesota claims data available to the commissioner. 

Sec. 9. [62P.13] [VOLUME PERFORMANCE STANDARD FOR PHYSICIAN AND OUTPATIENT SERVICES.] 

Subdivision 1. [DEVEWPMENT.] The commissioner shall establish an annual. statewide volume performance 
standard for physician and outpatient services. The volume performance standard shall serve as an expenditure target 
and must be set at a level that is consistent with achieving the growth limits pursuant to section 621.04. The volume 
performance standard must combine expenditures for all services provided £y physicians and other independent 
providers and all ambulatory care services that ~ not provided through J!!! integrated service network. The 
statewide volume performance standard must be developed from aggregate and encounter level data reported to the 
state. including the claims database established under section 621.38. when i1 becomes operational. 

Subd. b [APPLICATION.]. The commissioner shall compare actual expenditures for physician and outpatient 
services with the volume performance standard in order to keep the all-payer option expenditures within the 
statewide growth limits. It total expenditures during a particular year exceed the expenditure target for that year. 
the commissioner shall update the fee schedule rates for the second year following the year in which the ~ ~ 
exceeded. !!v. adjusting the conversion factor. in order to offset this increase. 

Sec. 10. [62P.15] [REIMBURSEMENT.] 

The commissioner. as part of the implementation report due Ianuary L. 1995. shall recommend to the legislature 
and the governor which health care professionals should be paid at the full fee schedule rate and which at a partial 
rate. for services covered in the fee schedule. . 

Sec. 11. [62P.17] [PAYMENT FOR SERVICES NOT IN THE FEE SCHEDULE.] . 

The commissioner shall examine options for ~ for services not covered in the fee schedule and shall present 
recommendations to the legislature and the governor M part of the implementation ~ due lanuary .L. 1995. The 
options examined !!v. the commissioner must include. but ~ not limited !2c. updates and modifications to the 
Medicare resource based relative value scale; development of additional relative value units; development of J! fee 
schedule based on J! percentage of usual, customary, and reasonable charges; and use of rate of increase controls. 



8130 JOURNAL OF THE HOUSE 

Sec. 12. [62P.19] [PAYMENT FOR URBAN AND SELECTED RURAL HOSPITALS.] 

must 
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Subd. b [SHORT STAY AND WNG STAY OUTLIERS.] The reimbursement system must provide. on l! budget neutral 
basis; lower charges for self-pa.y wtients wi1h short or low cost stavs. The commissioner shall phase out this exception once 
Wliversal 'coverage ~ achieved. The commissioner, as Pi!!! of 1he implementation ~ due ~ 1. 1995, shall 
recommend to the legislature and the governor whether an outlier payment for long stays is needed. 

Sec. 13. [62P.21] [STATEWIDE VOLUME PERFORMANCE STANDARD FOR HOSPITALS.] 

Subdivision 1. [DEVELOPMENT.] The commissioner shall establish J!!! annual,statewide volume performance 
standard for inpatient hospital expenditures. The volume performance standard shall serve as an expenditure ~ 
and !!!!:!!t be ~!!.! level that is consistent with meeting the limits on health care spending growth.. 

Subd. b [APPUCA TION,] The commissioner shall compare actual inpatient hospital expenditures with 1he volume 
performance standard in order to ~ all-payer option expenditures within'1he statewide grow1h limits. If aggregate 
inpatient hospital expenditures for !. particular year exceed the volume performance standard, the commissioner shall 
adjust the annual increase in payment levels for the following year. 

Sec. 14. [62P.23] [FLEXIBILITY IN APPLYING THE VOLUME PERFORMANCE STANDARD; REVIEW.] 

Subdivision 1. [REALLOCATION.] The commissioner may reallocate spending limits between 1he inpatient hospital 
services volume performance standard and the physician and outpatient services volume perfonnance standard, if 
this promotes the efficient use of health care serVices and does not cause total health care spending in the all-payer 
option to exteed 1he level allowed h 1he grow1h limits Q!l heal1h care spending. ' 

Subd. b [REVIEW.] The coinmissioner shall review 1he effectivenesS of 1he volume performance standard after 
the first three years of operation and shall recommend any necessary'changes to the legislature and the,governor. 

Sec. 15. [62P.25] [REIMBURSEMENT FOR SMALL RURAL HOSPITALS.] 

All-payer insurers shalll1ID::: small rural hospitals on the basis of reasonable charges, subject to l! rate of increase 
control. For pUrposes of this requirement, l! "small rural hospital" means a hospital wi1h 40 or fewer licensed beds 
that is located at least 25 miles from ano1her facility licensed under sections 144.50 to 144.58 and operating as an acute ' 
care community hospital; The commissioner shall recommend to the legislature and the governor! methodology for 
determining reasonable charges as part of the implementation report due Ianuary 1. 1995. 

Sec. 16. [62P.27] [PAYMENT FOR OUTPATIENT SERVICES.] 

Outpatient services provided in acute-care .general hospitals and freestanding ambulatory surgery centers shall be 
paid .Q!! the basis of approved charges, subject to rate of increase, controls. ~ rate of increase allowed must be ' 
consistent with the volume perfonnance standard for physician and outpatient services. 

Sec. 17. [62P.29] [OTHER INSTITUTIONAL PROVIDERS.] 

Subdivision 1. [SPEOALTY HOSPITALS AND HOSPITAL UNITS.] The commissioner shall develop payment 
mechanisms for specialty hospitals prOviding pediatric and psychiatric care and distinct psychiatric and rehabilitation 
units in hospitals. The commissioner shall present these recommendations to the legislature and governor as part of 
the implementation report due January .1. 1995. 
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Subd.1. [OTHER PROVIDERS.] The commissioner shalll!EEJy rate of increase limits on charges or fees to other 
nonhospital institutional providers. These providers include, but are not limited!!!,. home health agencies, substance 
abuse treatment centers, and nursing homes. to the extent their services are included in the all-payer option. In setting 
rate of increase limits for institutional providers. the commissioner shall consider outcomes, comprehensiveness of 
services. and the special needs and severity of illness of patients treated !!y individual providers. 

Sec. 18. [62P.3I] [LIMITATIONS ON ALL-PAYER OPTION.] 

Beginning l!!!y.1. 1997. all-payer insurers shall not employ or contract with health ~ providers. establish a 
network of exclusive or preferred providers . .m:. negotiate provider payments that differ from the all-payer fee 
schedule. Preferred provider organizations may continue to provide care to their existing enrollees. without becoming 
licensed. as an integrated service network, through December ~ 1997. 

Sec. 19. [62P.33] [RECOMMENDATIONS FOR A USER FEE.] 

The commissioner of health shall present to the legislature, as part of the implementation plan due January .11996, 
recommendations for establishing and collecting a user fee from all-payer insurers. The user fee must be set at.!! level 
that reflects the state's investment in fee schedules, standard utilization reviews. quality monitoring. and other 
regulatory and administrative functions provided for the regulated all-payer option. The commissioner may consult 
actuaries in developing recommendations for and setting the level of the ~ fee. The commissioner may also present 
recommendations to establish additional fees and assessments if the commissioner determines they ~ needed to 
assure equal levels of accountability between the integrated service network system and the regulated all-payer option 
in terms of public health goals, serving high-risk and ~ needs populations. and other obligations imposed on 
the integrated service network system. 

Sec. 20. Minnesota Statutes 1992, section 72A.20, is amended by adding a subdivision to read: 

Subd.30. [REASONABLE, ADEQUATE, AND NOT PREDATORY PREMIUMS.] Premiums charged!2y~ health 
plan company, as defined in section 620.01, shall be reasonable, adequate, and not predatory in relation to the 
benefits, considering actuarial projection of the cost of providing or ~ for the covered health services. considering 
the costs of administration. and in relation to the reserves and ~ required .Qy law. 

Sec. 21. [STUDY OF STANDARD UTILIZATION REVIEW CRITERIA FOR SERVICES.] 

The corrunissioner of health. after consulting fi·th~PiroiVli·diers!'~i~~~re~Vl~.~eW~~~i~~~~~~~m~a~ advisory committee, and the health technology advisory ~ 
recommended clinical criteria for determining the 
health care services for which standard criteria for 

Sec. 22. [INSTRUCTION TO THE REVISOR.] 

The revisor, in the next edition of Minnesota Statutes. shall replace the term "regulated all-payer system" and 
similar terms with "regulated all-payer option" and similar terms in sections 62J.04, 62[.09, 621.152, 62P.OI and 62P.03. 

Sec. 23. [EFFECTIVE DATE.] 

Sections 1 to 22 are effective the day following fin~ enactment. _:: 

ARTICLE 4 

FlITURE REQUIREMENTS FOR HEALTH PLAN COMPANIES 

Section 1. [62J.48] [CRITERIA FOR REIMBURSEMENT.] 

All ambulance services licensed under section 144.802 are eligible for reimbursement under the integrated service 
network system and the regulated all-payer option. The commissioner shall require community integrated service 
networks. integrated service networks. and all-payer insurers to adopt the following reimbursement policies. 
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ill All scheduled or prearranged air and ground ambulance transports must be reimbursed if reguested !!y !!!l 
attending physician or nurse. and, if the person ~ ~ enrollee in ail integrated service network or community 
integrated service network. if approved !!y ~ designated representative of !!! integrated service network or ~ 
community service network who is immediately available on a 24-hour basis. The designated representative must 
be ! registered nurse .Q!: ! physician assistant with at least three years of critical ~ .Q!. trauma experience. or a 
licensed physician. 

ill Reimbursement must be provided for all emergency ambulance calls in which a patient!§. transported or medical 
treatment rendered. 

ill -Special transportation services must not be billed .Q!: reimbursed if the patient needs medical attention 
immediately before transportation. 

Sec. 2. Minnesota Statutes 1993 Supplement, section 62N.06, 'subdivision 1, is amended to read: 

Subdivision 1. [AUTHORIZED ENTITIES.] (a). An integrated s~rvice network may be organized as a separate. 
nonprofit corporation under chapter 317 A or as a cooperative under chapter 30BA. 

(b) A nonprofit health carrier, as defined in section 62A.Oll, may establish and operate one or more integrated 
service networks without forming a separate corporation or cooperative, but only if all of the following ,conditions 
are met: 

(i) a an existing contract between the health carrier and a health care provider, for a term of less than seven years, 
it.at laas e)(eeatea eefeFe Jt:l:Fle 1, 199::J, that does not explicitly mention the provider's relationship within an integrated 
service network, or a future integrated service network, does not bind the health carrier or provider as applied to 
integrated service network services, except with the mutual consent of the health carrier and provider eAtefea iftte 
8A 8F aRe, JtHte 1, 199,;). This clause does not ~pply to contracts between a health carrier and its salaried employees; 

(ii) the health carrier shall not apply toward the net worth, working capital, or deposit requirements of this chapter 
any assets used to satisfy net worth, working capihu, deposit, or other financial requirements under any other chapter 
of Minnesota law; 

(iii) the health carrier shall not include in its premiums for health coverage provided under any other chapter of 
Minnesota law, an assessment or surcharge relating to net worth, working capital, or deposit requirements imposed. 
upon the integrated service network under this chapter; and 

(iv) the health carrier shall not include in its premiums for integrated service network coverage under this chapter 
an assessment or surcharge relating to net worth working capital or deposit requirements imposed upon health 
coverage offered under any other chapter of Minnesota law. . 

Sec. 3. [62N.14] [OFFICE OF CONSUMER SERVICES.] 

Subdivision 1. [DUTIES.] Every integrated seiirice network must have!!! office of consumer services which will 
be responsible for dealing with all enrollee complaints and inquiries. The. integrated service network. through its 
office of consumer services. will be responsible for: 

ill soliciting consumer comment on the quality and accessibility of services available: 

ill disseminating information to consumers on the integrated service network's enrollee complaint resolutions 
system; 

ill receiving unsolicited comments on and complaints about services; 

ill taking prompt action upon consumer co~plaints; and 

ill providing for and participating in alternative dispute resolution processes including the fact-finding and dispute 
resolution process established under section 620.30. 
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Subd.1. [CONTACT WITH COMMISSIONER.] Each integrated service network shall designate a contact person 
for direct conunwtication with the corrunissioner. Integrated service network complaint files must be maintained .Qy 
the integrated service network for seven years and must be made available upon the "request of the commissioner. 
The commissioner shall periodically summarize the number,~ and resolution of complaints received. ~ the health 
department from integrated service network enrollees, and shall make that information available through the office 
of consumer infonnation. The commissioner may at !flY time inspect the integrated service network's office of 
consumer services complaint files. 

Subd.1. [ENROLLEE MEMBERSHIP CARDS.] Integrated service networks shall issue enrollee membership cards 
to each enrollee of the integrated service network. The enrollee card shall contain. at miniinum. the following 
information: 

ill the. telephone number of the integrated service network's office -of consumer services; 

ill the telephone number of the state's office of consumer information; and 

m the telephone number of the department of health or local ombudsperson. 

The membership cards shall also conform to the reguirements set forth in section 621.60. 

Subd. ~ [ENROLLEE DOCUMENTS.] Each integrated service network, through its office of consumer services, 
is responsible for providing enrollees. upon request, with any reasonable information desired ~ an enrollee. This 
information may include duplicate copies of the evidence of coverage form required under section 62N .11; an annually 
updated list of addresses and telephone numbers of available integrated service network providers, including midlevel 
practitioners and allied professionals; and information on the enrollee complaint system of the integrated service 
network. 

Sec. 4. [62N.38] [FEDERAL AGENCY PARTICIPATION.] 

Subdivision 1. [P ARTICIPA TION.] An integrated service network may be organized l2Y a department, agency, or 
instrumentality of the United States government. 

Subd.1. [ENROLLEES.] An integrated service network organized under subdivision 1 may limit its enrollment 
to those persons entitled to ~ under the federal program responsible for the integrated service network. 

Subd.1. [PARTICIPATION IN STATE PROGRAMS.] An integrated service network organized under subdivision 
! may request that the commissioner of health waive the requirement of section 62N.I0, subdivision 4 with regard 
to ~ or all of the programs listed in that provision. The commissioner shall grant the waiver unless the 
commissioner determines that the applicant does not plan to provide care to low-income persons who are otherwise 
eligible for enrollment in the integrated service network. The integrated service network may withdraw its waiver 
with respect to some or all of the programs listed in section 62N.10. subdivision 4 at any time. as long !§.i!.~ willing 
and able to enroll in the programS previously waived on the same basis as other integrated service networks. 

Subd.1.:. [SOLVENCY.1 The commissioner shall consult with federal officials to develop procedures to allow 
integrated service networks organized under subdivision 1 to use the United States goverrunent as a .guaranteeing 
organization. 

Subd. i. [VETERANS.] In developing and implementing initiatives to expand access to health care, the 
commissioner 'shall recognize the unique problems of veterans and 'consider methods to reach underserved portions 
of the veteran population. 

Sec. 5. [62N.381] [AMBULANCE SERVICE RATE NEGOTIATION.] 

Subdivision 1. [APPLICABILITY.] This section applies to all reimbursement rate negotiations between ambulance 
services and community integrated. service networks or integrated service networks. 

Subd.1. [RANGE OF RATES.] The reimbursement rate negotiated for a contract period must not be ~ than 
20 percent above or below the individual ambulance service's current customary charges. plus the rate of growth 
allowed under section 621.04. subdivision 1. If the network and ambulance service cannot agree on a reimbursement 
rate. each ~ shall submit their rate proposal along with supportive data to the commissioner. 
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Subd.·1. [DEVELOPMENT OF CRITERIA.] The commissioner, in consultation with representatives of the 
Minnesota Ambulance Association. regional emergency medical services programs. community integrated service 
networks and integrated service networks.' shall develop guidelines. to use in reviewing rate proposals and making 
!. final reimbursement rate determination. 

Subd. 1,. [REVIEW OF RATE PROPOSALS.] The commissioner, using the guidelines developed under subdivision 
~ shall review the rate proposals of the ambulance service and community integrated service network or integrated 
service network and shall adopt either the network's or the ambulance service's proposal. The commissioner shall 
require the network and ambulance service to -adhere to this reimbursement rate for the contract period. 

Subd. i. [EXPIRATION.] This section expires l!!!Y!.1996. 

Sec. 6. [62Q.19] [ESSENTIAL COMMUNITY PROVIDERS.] 

Subdivision L [DESIGNATION.] The colIlll1issioner shall deSignate essential community providers. The criteria 
for essential community provider designation shall be the following: 

ill ! demonstrated ability to integrate· applicable supportive and stabilizing selVices with medical £!!!. for 
uninsured persons and high-risk and special needs populations as defined in section 620.07. subdivision ~ 
paragraph ~ underserved. and other special needs populations; and 

ill! commitment to ~ low-income and underserved populations !!y meeting the followiil:g requirements: 

.ill has nonprofit status in accordance with chapter 317 A; 

ill has ~ exempt ~ in accordance with the Internal Revenue Service Code. section 501lC)(3); 

ilill charges for services on a sliding fee schedule based on current poverty income guidelines; and 

fu1 does not restrict access or services because of a client's financial limitation; or 

ill status as a local government or community health board as defined in chapter 145A. 

The commissioner may designate an eligible provider as an essen:tial community provider for all the services 
. offered ~ _that provider or for specific services designated ~ the commissioner. 

For the purpose of this subdivision. supportive and stabilizing services include at! minimum. transportation. child 
care. culhlral. and linguistic services where appr.opriate. 

Subd. b [APPLICATION.] Any provider may !!!!P!v. to the commissioner for designation as an essential community 
provider within two years after the effective date of the rules adopted ~ the commissioner to implement this section. 

Subd.1. [HEALTH PLAN COMPANY AFFILIATION.] A health plan company must offer!!. provider contract to 
any designated essential community provider located within the area served h the health plan company. A health 
plan company shall not restrict enrollee ~ to the essential community provider for the population that the 
essential community provider is certified to serve. A health plan company may also make other providers available 
to this ~ population. A health plan company may require an essential community provider to meet all data 
requirements. utilization review. and quality assurance requirements on the same basis as other health plan providers .. 

Subd.1,. [ESSENTIAL COMMUNITY PROVIDER RESPONSIBILITIES.] Essential community providers must ~ 
to serve enrollees of all health plan companies operating in the area that the essential community provider is certified 
to~ 

Subd. i. [CONTRACT PAYMENT RATES.] An essential community provider and!!. health-plan company may 
negotiate the payment rate for covered services provided h the essential community provider. TItis rate must be 
competitive with rates paid to other health plan providers- for the same or similar services. 

Subd . .§:. [TERMINATION.] The designation as an essential community prOvider is terminated five years after i! 
is granted, and the former essential community provider has no rights or privileges beyond those of any other health 
care provider. 
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Subd. Z, [RECOMMENDATIONS AND RULEMAKING ON ESSENTIAL COMMUNITY PROVIDERS.].w. As part 
of the implementation plan due Ianuary .h 1995. the commissioner shall present proposed rules and ~ necessary 
recommendations for legislation for defining essential community providers, using the criteria established under 
subdivision .L. and defining the relationship between essential community providers and health plan companies . 

. ill!!Y Ianuary L. 19%, the commissioner shall adopt rules for establishing essential community proViders and for 
governing their relationship with health plan companies. The commissioner shall also identify and address any 
conflict of interest issues regarding essential community provider designation for local governments. 

Sec. 7. [62Q.21] [UNNERSAL STANDARD BENEFITS SET.] 

Subdivision'1. [MANDATORY OFFERING.] Effective January h 1996. each health plan company shall offer the 
universal standard benefits set to its enrollees. 

Subd. ~ [STANDARD BENEFIT SET.] Effective I!!!vh 1997. heaith plan compaiUes shall offer, sell, issue, Q!:renew 
only the universal standard benefits set and the cost-sharing and supplemental coverage options established in 
accordance with sections 620.25 and 620.27. 

Subd. 2,. [GENERAL DESCRIPTION.] The universal standard benefits set ~ contain all appropriate and 
necessary health care services. Benefits necessary to meet public health goals. adequately serve h!.gh risk and special 
needs populations. facilitate the utilization of cost effective alternatives to traditional inpatient acute and extended 
health care delivery. or meet other objectives of health care reform- shall be considered h the commissioner for 
inclusion in the universal standard benefits set. Appropriate and necessary dental services must be included. 

Subd. ~ [BENEFIT SET RECOMMENDATIONS.] The commissioner of health. in consultation with the Minnesota 
health care commission and the cOnmUssioners of human services and commerce. shall develop the universal standard 
benefits ,set and report these recommendations to the legislature h January .L 1995. The commissioners shall include 
in this report a definition for appropriate and necessary care. in terms of ~ frequency. level, setting. and duration 
of services which 'address the enrollee's mental and physical condition. In developing this definition. the 
commissioners shall consider that !!. benefit set that excludes genuinely appropriate and necessary services will not 
reduce or contain costs. but will only transfer those costs onto individuals and the public sector. Therefore. the 
definition of appropriate and necessary care must be sufficiently broad to address the needs of those with chronic 
conditions or disabilities. including those who need health services to improve their functioning. and those for whom 
maintenance of health may not be possible and those for whom preventing deterioration in their health conditions 
might not be achievable. and meet other health care reform objectives. In developing the universal standard benefits 
~ the commissioners shall take into account fadors including. but not limited to: 

ill information regarding the benefits. risks; and cost-effectiveness of health care interventions; 

ill development of practice parameters; 

ill technology assessments; 

ill medical innovations; 

ill health status assessments; 

ID identification of urunet needs or particular barriers to access; 

ill expenditure limits and available funding; 

121 cost savings resulting from the inclusion of a health care'service that will decrease the utilization of other health 
care services in the benefit ~ 

!lQl cost efficient and effective alternatives to inpatient health care services for acute or extended health care needs. 
such as home health care services; and 

llll the desirability of including coverage for all court-ordered mental health services for juveniles. 
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Subd. ~ [ADVISORY COMMITTEE ON THE UNNERSALBENEFITS SET.[ The commissioner shall appoint an 
advisory committee to develop recommendations regarding the services other than dental services to he included in 
the universal benefits set. The committee must include representatives of health E!:!: providers, purchasers, 
consumers, health. plan companies, and counties. The health care provider representatives must, include both 
phYSicians and allied independent health care providers representing hoth physical and mental health conditions. 
The committee shall report these recommendations to the commissioner Qy October .1. 1994. 

Subd. ~ [ADVISORY COMMITTEE ON DENTAL SERVICES.[ The commissioner shall appoint l!!l advisory 
committee to develop recommendations regarding the level of appropriate and necessary dental services to be 
included in the universal standard benefits set. The conuruttee shall also develop recommendations on an appropriate 
system to-deliver dental services. In its analysis the committee shall study the quality and cost-effectiveness of dental 
services delivered through capitated dental networks. discounted dental preferred provider organizations. and 
independent practice dentistry. The committee shall report these recommendations ,to the commissioner !!y 
October 1. 1994. 

Sec. 8. [62Q.23] [GENERAL SERVICES.] 

1!l Health plan companies shall comply with all continuation and conversion of coverage requirements applicable 
to health maintenance organizations under state or federal law. 

ill Health plan companies shall comply with sections 62A.047, 62A.27,and any other coverage required under 
chapter 62A of newborn infants, dependent children who do not reside with a covered person. handicapped children 
and dependents, and adopted children. A health plan company providing dependent coverage shall comply with 
section 62A.302. 

1f1 Health plan companies shall comply with the equal ~ requirements of section 62A.15. 

Sec. 9. [62Q.25] [SUPPLEMENTAL COVERAGE.[ 

Health plan companies may choose to offer separate supplemental coverage for services not coveted under the 
universal benefits set. Health plan companies may offer any Medicare supplement. Medicare select. m: other 
Medicare-related product otherwise permitted for any !vP! of hea.lth plan company in this ~ Each 
Medicare-related product may be offered only in full compliance with the requirements in chapters 62A, 62D, and 
62E that i!EP!Y to that category of product. 

Sec. 10. [62Q.27] [ENROLLEE COST-SHARING.[ 

.w. The commissioner, as part of the implementation plan due [anuary 1. 1995, shall present to the legislature 
recommendations and draft legislation to establish!!p' to five standardized benefit plans which may be offered Qy each 
health plan company. The plans must ~ only on the basis of enrollee cost sharing and encompass a range of 
cost-sharing options from ill lower premium costs combined with higher enrollee cost-sharing, to ill higher premium 
costs combined with lower enrollee cost-sharing. Each plan offered may include out-of-network coverage options. 

ill For purposes -of this section. "enrollee cost-sharing" or "cost-sharing" ~ copayments. deductibles, 
coinsurance. and other out-of-pocket expenses paid Qy the individual consumer of health care services. 

l£l The following principles must i!EP!Y to cost-sharing: 

ill enrollees must have a choice of cost-sharing arrangementsj 

ill enrollee cost-sharing must be administratively feasible and consistent with efforts to reduce the overall 
administrative burden on the health E!:!: system; 

ill cost-sharing for recipients of medical assistance, general assistance medical care, or the MinnesotaCare program 
must be determined .Qv. applicable law and rules governing these programs; 
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ill cost-sharing must be capped at !!!. annual limit determined .Qy the commissioner to protect individuals and 
families from severe financial hardship and to protect individuals with substantial health care needs; 

ill cost-sharing must !!Q! be applied to preventive health services as defined in Minnesota Rules, part 4685.0801. 
subpart §L 

ill the impact of enrollee cost-sharing requirements on app~priate utilization must be considered when 
cost-sharing requirements are developed; 

ill additional requirements may be established !2. assist enrollees for whom an inducement in addition to the 
elimination of cost-sharing is necessary in order to encourage them to use cost-effective preventive services. These 
requirements may include the provision of educational information, assistance or guidance, and opportunities for 
responsible decision making h enrollees that minimize potential out-of-pocket costs; 

!ID. a copayment may be no greater than 25 percent of the paid ch~rges for the service or p~uct; 

!2l cost-sharing requirements and benefit or service limitations for outpatient mental health and outpatient chemical 
dependency services, except Jor persons placed in chemical dependency services under Minnesota Rules.' parts 
9530.6600 to 9530.6660. must not place ~ greater financial burden on the insured or enrollee, or be more restrictive than 
those requirements and limitations for outpatient medical services; and 

.llQl cost-sharing. requirements and benefit Of service limitations for inpatient hospital mental health and inpatient 
hospital and residential chemical dependency services, except for persons placed in chemical dependency services 
under Minnesota Rules, parts 9530.6600 to 9530.6660, must not place ~ greater financial burden!!!!. the insured or 
enrollee. or be .!!!Q!!:. restrictive than those requirements and limitations for inpatient hospital medical services. 

@ The commissioner shall consider whether a health plan company may return to the enrollee all .!!! part of an 
enrollee's premium as an incentive for completing preventive care, and may return all f!!. part of !!l enrollee's 
cost-sharing for participating in health education, improving health, or reducing health risks. 

Sec. 11. [62Q.29] [STATE-ADMINISTERED PUBLIC PROGRAMS.] 

Public agencies, in conjunction with the department of health and the department of human services, on behalf of 
eligible recipients enrolled in public programs such ~ medical assistance, general assistance medical care, and 
MinnesotaCare, may contract with health plan companies ,to provide services included in these programs, but not 
included in the universal standard benefils set. 

Sec. 12. [62Q.30] [EXPEDITED FACT FINDING AND DISPUTE RESOLUTION PROCESS.] 

The commissioner shall establish an expedited fact finding and dispute resolution process to assist enrollees -of 
integrated service networks and all-payer insurers with contested treatment. coverage, and service issues to be in effect 
MY.1. 1997. The commissioner may order an integrated service network or an all-payer insurer to provide or w
for .! service that ~ within the universal standard benefits set. If the disputed issue relates to whether a service is 
appropriate and necessary, the commissioner shall issue an order only after consulting with appropriate ~ 
knowledgeable,_ trained, and practicing in the area in dispute, reviewing pertinent literature, and considering the 
availability of satisfactory alternatives. The commissioner shall take steps -including but not limited to fining, 
suspending, or revoking the license of an integrated service network or an all-payer insurer that is the subject of 
repeated orders h the commissioner that suggests a pattern of inappropriate underutilization. 

Sec. 13. [COMPLAINT PROCEDURE.] 

The commissioners of health and commerce shall develop an internal grievance procedure and appeals process to 
be used Qv. all health plan companies. The commissioner shall make a report of recolnmendations to the legislature 
Qv. January .1. 1995. In developing the report and recommendations, the commissioner shall consider the current 
prepaid medical assistance and health maintenance organization internal grievance procedure as models. 

Sec. 14. [EFFECTNE DATE.] 

i;!l Sections 2 and Z are effective the day following final enactment. 

ill Sections .1. ~ ~ Q"!Q,, & and 13 are effective MY..1. 1994. 
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W. Section 2 is effective January 1. 1995. 

@ Sections ~ 2. and 11 are effective l!!!Y 1. 1997. 

ARTICLE 5 

IMPLEMENTATION AND TRANSmON PLANS 

Section 1. [62Q.41) [ANNUAL IMPLEMENTATION REPORT.) 

[105TH DAY 

The commisSioner of health, in consultation with the MinneSota heatth care commission, shall. develop !!! annual 
implementation ~ to be submitted to the legislature each year beginning: January b,1995.-_descnbing the progress 
and status of rule development and implementation of -the ,integrated. service network system and the regulated. 
aU·payer option. and providing recommendations for legislative changes that the commissioner determines may he 
needed. . 

Sec. 2. [TRANSmON PLAN.) 

Sec. 3. [INTEGRATED STATE ADMINJSTERED PUBUC PROGRAM.] 

The commissioner of human services in consultation with representatives of counties and consumer ~ shall 
develop an implementation plan for the integration of MinnesotaCare and general assislance medical care into i! single 
cost effective program ~ l!!!Y 1. 1996. adding medical assistance into this integrated program under i! federal 
demonstration project waiver ~ ~ 1. 1997. The commissioner shall submit the plan including· necessary 

. implementation legislation to the legislature ~ February 1. 1995. The legislation must include: 

illi! definition of services covered ~ the integrated program. excluding supplemental and long-term care benefits. 
and supporting actuarial data; . 

m ~ single ~ of criteria to determine eligibility for the integrated program; 

illi! request to seek i! federal demonstration project waiver to include medical assistance in the integrated program; 
and . 

ill i! plan to define the ~ and delivery of supplemental long-term care benefits to special populations. 

The commissioner will present l!!l update and l!!l initial budget analYSis to the legislative commission on health care 
~!!Qlater than December 1.1994. 

Sec. 4. [STATE ADMINJSTERED PUBLIC PROGRAM PHASE-IN.] 

The 

programs. 

ill The commissioners of human services and employee relations shall include with the plan required under
paragraph 1!l recommendations. including prooosed legislation. for ~ coordinated program for purchasing health ~ 
services for the state employees ~ insurance program and recipients of state administered health programs. to 
be phased in beginning l!!!Y 1. 1997. 
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1£l The recommendations shall include a requirement that health plan companies interested in contracting,to serve 
enrollees or recipients of the programs listed in paragraph ill submit.! bid to provide services to all enrollees and 
recipients of those programs residing within the plan's service area. 

@ The commissioners of human services and employee relations must convene an advisory task force to assist with 
the preparation of plans, recommendations, and legislation required .Qy this section. The task force must include 
representatives of recipients of the publicly paid health care programs, providers with substantial experience in 
providing services to recipients of these programs. county human services. exclusive representatives of state 
employees, and other affected persons. 

~ The commissioners of human services and employee relations may ~ integrating administrative functions 
relating to the purchase of health ~ prior to h!!r.1.1997, that do not affect eligibility or.coverage P!ilify for medical 
assistance. general assistance medical care. or MinnesotaCare enrollees. All integration shall be included in the report 
required under paragraph fu1. 

Sec. 5. [RECODIFICATION AND HEALTH PLAN COMPANY REGULATORY REFORM.] 

Subdivision 1. [PROPOSED LEGISLATION.] The commissioners of health and commerce, in consultation with the 
Mirmesota health ~ commission and the legislative commission on health, ~ access, shall draft proposed 
legislation to recodify, simplify, and standardize all statutes, rules, regulatory requirements, and procedures relating 
to health plan companies. The recodification and regulatory refonn must become effective simultaneously with the 
full implementation of the integrated service network sys'tem and the regulated all-payer option Q!!,.h!!y,.1.1997. The 
commissioners of health and commerce shall submit to the legislature £y. lanuary 1.1996. ~ report on the recodification 
and regulatory reform with proposed legislation. 

Subd. b. [ADVISORY TASK FORCE.] The commissioner of health shall convene an advisory task force to advise 
the commissioner on the recodification and reform of regulatory reguirements under this section. The task force must 
include representatives of health plan companies. consumers. counties. employers. labor unions. providers. and other 
affected persons. 

Sec. 6. [HEALTH REFORM DEMONSTRATION MODELS.] 

The commissioner of health. in consultation with appropriate state agencies. is authorized to seek federal and 
private foundation grants to supplement !!!y funds appropriated under this act in order to conduct 'demonstration 
models to develop the implementation strategies for the various components of health care reform. The model 
projects may include the following: 

ill risk adjustment formulas; 

m integration of special ri.eeds populations into integrated service networks; 

ill organization of health services delivery Qy post-secondary educational facilities; 

ill establishment of rural purchasing pools and cooperative service arrangementsj 

ill integration of rural public· health nursing ~ services with rural community integrated service networks; 

ill development of appropriate access services which facilitate enrollment of low-income or special needs 
populations into integrated. service networks; 

ill evaluation methods for the action plans prepared Qy health plan companies; and 

lID. integration of services provided .Qy licensed school nurses into integrated service networks. 

Sec. 7. [24-HOUR COVERAGE.] 

As part of the implementation report submitted on lanuary.1. 1996. as required under Minnesota Statutes. section 
620,41, the commissioners of health and labor and industry shall develop a 24-hour coverage plan incorporating.and 
coordinating the health component of workers' compensation with health care coverage to be offered.Qy an integrated. 
service network. The commissioners shall also make recommendations of any legislative changes that may be needed. 
to implement this plan. 
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Sec.s. [AMBULANCE RATE STUDY.] 

1& The commissioner of health in consultation with the Minnesota ambulance association and the regional 
emergency medical services systems shall study the feasibility and desirability of establishing a system of ambulance 
rate regulation. The commissioner shall report findings. conclusions. and ,recommendations to the legislature !?y 
February.h 1995. ~ part of the report on the financial condition of licensed ambulance services in Minnesota required 
in ~ws 1993, First Special Session chapter L article L section 2. subdivision 4. 

, !!!lIt the commissioner, under paragraph hl recommends establishing it system of ambulance rate regulation,. the 
commissioner. in consultation with the Minnesota ambulance association and the regional emergency medical services 
systems. shall develop a system of ambulance rate regulations for the integrated service network and all-payer option 
systems. The commissioner shall present recommendations and !!l implementation plan for this. rate regulation 
system to the legislature!u:: January L 1996. 

Sec. 9. [SINGLE PAYER STUDY.] 

The legislative audit commission is requested to direct the legislative auditor to conduct an evaluation of the 
administrative cost of ~ Minnesota health 'care providers through the multiple payers that currently reimburse 
the providers. The legislative auditor shall also analyze the administrative cost of ~ Minnesota health care 
providers through one state government ~ and. alternatively. through -~ private sector health carrier. 
"Administrative cost" includes: ill the difference between all revenues received and all claims paid out!u:: all publicly 
financed health programs and all private sector health carriers: and ill billing costs for Minnesota health ~ 
providers. The legislative auditor shall also study the different ~ of administrative expenses, including costs that 
relate to the enhancement of quality of care. The report must. to the extent possible, rely solely on data collected from 
Minnesota health care providers. health carriers. and other S!!2!::!2 purchasers. The legislative auditor shall report 
findings of this study to the legislature !u:: Januarv ~ 1995. 

Sec. 10. [CONTINUED STUDY OF MEDICAL EDUCATION AND RESEARCH COSTS.] 

Subdivision 1. [PURPOSE.] The legislature finds that health care research and the preparation of future health care 
practitioners are of great importance to the quality of health care available to the citizens of this state: that medical 
education and research must be designed to meet- the health needs of the population and the changing needs of the 
health care delivery system; and that the cost of medical education and research should not place institutions engaged 
in these activities at a competitive disadvantage in the marketplace. 

Subd.2. [RECOMMENDATIONS.] The study shall explore both private and public alternatives for funding mediciol 
education and research activities. The study shall include recommendations which. when implemented. would: 

ill help to assure the coordination between federal and state funding mechanisms; 

ill help assure adequate funding to support medical education and research activities; 

-ill create alternative funding mechanisms. if necessary, !Q ~ that medical education and research ~ 
responsive to the health needs of the population and the needs of Minnesota's health delivery system: 

ill help to assure that any changes in funding for medical education and health care research do not destabilize 
institutions that currently condud, sponsor. or otherwise engage in health care research and medical education; and 

ill allocate the costs of medical education and research fairly ~ the health ~ system. 
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Subd. ~ [TASK FORCE.) The commissioner may appoint an advisory task force to provide expertise and advice 
on the study. The task force may include .!!£ to 20 members. The commissioner shaD take under consideration 
representation of the foDowing groups: the Minnesota association of public teaching hospitals and other nonteaching 
hospitals; private academic medical centers; the University of Minnesota medical school and its primary care residency 
programs; ~ organizations including managed care, nonprofit health service plan organizations, and commercial 
carriers; other providers including the Minnesota medical association. the Minnesota nurses association. and others; 
a representative of the health technology advisory committee; employers; consumers; and medical researchers. The 
task force shall include representation of rural ~ in the state. 

Sec. 11. [PREPAID MEDICAL ASSISTANCE PLAN STUDY.) 

Sec. 12. [EFFECTIVE DATE.) 

Sections 1 to 11 ~ effective the day foDowing final enactment. 

ARTICLE 6 

UNNERSAL COVERAGE 

Section 1. [62Q.16) [UNIVERSAL COVERAGE.) 

It is the commibnent of the state to achieve universal health coverage for all Minnesotans ~h!h:.L.1997. In order 
to achieve this commitment. the following goals must be met: 

ill every Minnesotan shaD have health coverage and shall contribute to the costs of coverage based on ability 
to p!y< 

ill no Minnesotan shall be denied coverage or forced to Pl!Y m!!!!t because of health status: 

ill ~ health care services must be accessible to all Minnesotans: 

ill all health s!!! purchasers must be placed on ~ ~ footing in the health care marketplace: and 

ill J! comprehensive and affordable health plan must be available to all Minnesotans. 

Sec .. 2. [62Q.I7) [VOLUNTARY PURCHASING POOLS,] 

Subdivision 1. [PERMISSION TO FORM.) Notwithstanding section 62A.1O, employers. groups, and individuals 
may voluntarily forin purchasing pools, solely for the purpose of negotiating and purchasing health plan coverage 
from health plan companies for members of the PQQh.. . 

Subd. ~ .[COMMON FACTORS.] All participantS in J!ourchaSihg pool ~ live within J! common geographic 
region. be employed in !. similar occupation. or share some common factor as approved !:!x. the commissioner. 

Subd. 2. [GOVERNING STRUCfURE.) Each pool must have J! governing structure controDed!!v. its members. The 
governing structure of the EQQ! is responsible for administration of the PQQh The governing structure shall review 
and evaluate all bids for coverage from health plan companies, shall determine criteria for joining and leaving the . 
pool. and may design incentives for healthy lifestyles and health promotion programs. The governing structure may 
design uniform entrance standards for all employers, ~ smaIl employers as defined under section 62L.02. Small 
employers must be permitted to enter any pool it the small employer meets the. pool's membership reouirements. 
Pools must provide as much choice in health plans to members as is financiaDy possible. The governing structure 
may charge all members J! fee for administrative purposes. 
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Subd.1:, [ENROLLMENT.] Pools must have!!! annual open-enrollment period of not less than 15 days, during 
which all individuals or groups that ~ for membership may enter the pool without any preexisting condition 
limitations or exclusions or exclusionary riders. except those permitted under chapter 62L for ~.Q!: section 62A.65 
for individuals. Pools must reach and maintain an enrolled population of at least 1,000 members within six months 
of formation. !!.! pool fails to reach Q!. maintain the minimum enrollment. all coverage subsequently purchased 
through the purchasing pool must be regulated through existing applicable laws and forego all advantages under this 
section. 

Subd. ~ [MEMBERS.] The governing structure of the pool shall set i! minimum time period for membership. 
Members must stay in the purchasing pool for the entire minimum period. !Q. avoid ~ a penalty. Penalties for 
early withdrawal from the purchasing pool shall be established .Qy the governing structure. 

Subd. ~ [EMPLOYER-BASED PURCHASING POOLS.] Employer-based purchasing pools must, with respect to 
small employers as defined in section 62L.02, meet all the requirements of chapter 62L. The experience of the pool 
must be pooled and the rates blended across all groups. Pools may decide to create tiers within the pool, based .2!!. 
experience of 8!Q!!P. members. These tiers must be designed within the requirements of section 62L.08. The governing 
structure may establish criteria limiting movement between tiers. Tiers must be phased out within two years of the 
pool's creation. 

Subd. z,. [INDNIDUAL MEMBERS.] Purchasing pools that contain individual members must meet all of the 
underwriting and rate restrictions found in the individual health plan market. 

Subd.!h [REPORTS.] Prior to the initial effective date of coverage, and annually thereafter, each pool shall file i! 
report with the information clearinghouse. The infonnation clearinghouse must use the report to promote the 
purchasing pools. The annual report must contain the following information: 

ill the number of lives in the pool; 

m the geographic area the pool intends to cover; 

m the number of health plans offered; 

ill a description of the benefits under each plan: 

ill a description of the premium structure, including any copayments or deductibles, of each plan offered; 

@ evidence of compliance with chapter 62L; 

ill!. sample of marketing information, including a phone number-where the pool may be contacted; and 

!lll a list of aU administrative fees charged. 

Sec. 3. [62Q.l8] [UNNERSAL COVERAGE; INSURANCE REFORMS.] 

Subdivision 1. [DEFINmON.] For purposes of this section, 

ill "continuous coverage" has the meaning given in section 62L.02; 

m "guaranteed issue" means: 

ill for individual health plans, that i! health plan company shall not decline an application.l!y an.individual for any 
individual health plan offered .l!y that health plan company, including coverage for a dependent of the individual to 
whom the health plan has been m: would be issued; and 

!ill. for grQ!!£ health plans, that !. health plan company shall not decline !!!. application h!. &!:Q!!E. for any &!Q!!£ 
health plan offered .l!y that health plan company and shall not decline to cover under the J:!:!!!!£ health plan any 
person eligible for coverage under the group's eligibility requirements. including persons who become eligible after 
initial issuance of the .&!Q!!J2 health plan: 

ill "qualifying coverage" has the meaning given in section 62L.02: and 

ill "underwriting restrictions" has the meaning given in section 62L.03. subdivision ~ 
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Subd. ~ [INDNIDUAL MANDATE.) Effective l!!!yh 1997, each Minnesota resident shall obtain and maintain 
qualifying coverage. 

Subd. ~ [GUARANTEED ISSUE.] il!l Effective l!!!y h 1997, each health plan company shall offer, sell, issue, ill: 
~ each of its individual health plan farIris 2!l!. guaranteed issue basis to any Minnesota resident. 

ill Effective~.1. 1997. each health plan company shall offer. sell, issue . .Q!. renew each of its £lQ!:!E. health plan 
forms to !!!y. employer that has its principal place of bUsiness in this state on !. guaranteed issue basis. provided that 
the guaranteed issue requirement does not !EE!Y to employees. dependents. or other persons to be .covered. who are 
not residents of this state. 

Subd. ~ [UNDERWRITING RESTRICTIONS LIMITED.] Effective l!!!yh 1997, !!£health plan company shall offer, 
sell, issue, ill: renew.! health plan that has underwriting restrictions that !EE!Y to .! Minnesota resident, except l!l! 
expressly permitted under this section. ' 

Subd. ~ [PREEXISTING CONDITION LIMITATIONS.) Effective l!!!yh 1997,!!£ health plan company shall offer, 
sell. issue . .Q!.~!' health plan that contains a preexisting condition limitation or exclusion or exclusionary rider 
that applies to .! Minnesota resident, except .! limitation which is no longer than 12 months and applies. only to .! 
person who has not maintained continuous coverage. An unexpired preexisting condition limitation from previous 
qualifying coverage may be carried ~ to ~ coverage under !. health plan. if the unexpired condition is ~ 
permitted under this section. A Minnesota resident who has not maintained continuous coverage may be subjected'· 
to a new 12-month preexisting condition limitation after each break in continuous coverage. . 

Subd.2. [UMITS ON PREMIUM RATE VARIATIONS.] !!l Effective l!!!y h 1995, the premiUm rate variations 
permitted under sections 62A.65 and 62L.08 become: . 

ill for factors other than ~ and geography, 12.5 percent of the index rate; and 

ill for ~ 2S percent of the index ~ 

ill Effective l!!!y h 1996, the premium variations permitted under sections.62A.65 and 62L.08 become: 

ill for factors other than ~ and geography, 7.5 percent of the index rate; and 

ill for ~ 15 percent of the index rate. 

!£l Effective l!!!y h 1997, no health plan company shall offer, sell. issue, ill: ~.! health plan, that ~ subject to 
section 62A.65 .Q!. 62L.08. for which the premium rate varies between covered persons on the basis of any factor other 
than: 

ill for individual health plans, differences in benefits or benefit design, and for &!!!!p. health plans, actuarially valid 
differences in benefits or benefit design; 

ill the number of persons to be covered l1v the health plan; 

ill actuarially valid differences in expected costs between adults and children; 

ill healthy lifestyle discounts authorized !!v statute; and 

ill for individual health plans, geographic variations permitted under section 62A.65, and for .2!Q!!£ health plans, 
geographic variations permitted under section 62L.08. 

@.All premium rate variations permitted under paragraph jfl are subject to the approval of the' commissioner . 

.w. Notwithstanding paragraphs .@1.!hl.. and !£l. Ito health plan company shall ~ any individual or &!Q!!P. 
health plan, except in compliance with this paragraph. No premium rate for any I2!!ll£y holder or contract holder shall 
increase or decrease upon renewal. !!.!. result of this subdivision. !!v. more than 15 percent ~ year. The increase 
or decrease described in this paragraph ~ in addition to any premium increase or decrease caused !!v. legally 
permissible factors other than this subdivision. It! premium increase or decrease is constrained .Qv. this paragraph. 
the health plan company may implement the remaining portion of the increase or decrease at the time of subsequent 
annual renewals, but never to exceed 15 percent J2!!: year for paragraphs .@1.!hl... and !£l combined. 
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Subd. Z. [PORTABILITY OF COVERAGE.]!& Effective l!!!Y1..1997, no health plan company shall offer, sell, issue, 
or ~ any ~ or individual health plan that does not provide for-guaranteed issue. with full credit for previous 
qualifying coverage against!!rl. preexisting condition limitation that would otherwise ~ under subdivision 5. No 
health plan shall be subject to any other ~ of underwriting restriction. 

ill make coverage available on .e guaranteed issue basis; and 

ill give full credit for previous continuous coverage against any applicable preexisting condition limitation or 
exclusion. 

!£l Paragraph ill applies to individuals whose immediately preceding qualifying coverage is medical assistance 
under chapter 256B. general assistance medical care under chapter 256D. 2!: the MinnesotaCare plan established under 
section 256.9352, only if the individual has disenrolled from the public program or will disenroll upon issuance of the 
new coverage. Paragraph ill does not ~ it. the public program uses or will use public funds to ~ the premiums 
for an individual who remains or will remain enrolled in the public program. No public funds may be used to 
purchase private coverage available under this paragraph. This paragraph does not prohibit public payment of 
premiums to continue private sector coverage originally obtained prior to enrollment in the public program, where 
otherwise permitted h state 2!: federal law. Portability coverage under this paragraph ~ subject to the provisions 
of section 62A.65, subdivision ~ clause !!!b 

@ Effective l!!!Y1..1994, no health plan company shall offer, sell, issue, 2!:~ any grQ!!£ health plan that does 
not. with respect to individuals who maintain continuous coverage: 

ill make coverage· available on ~ guaranteed issue basis: and 

m give full credit for previous continuous coverage against any applicable preexisting condition limitation or 
exclusion. 

To the extent that this paragraph conflicts with chapter 62L, with respect to small employers as defined in section 
62L.02, chapter 62L governs. 

Subd . .!h [COMPREHENSNE HEALTH ASSOCIATION.] Effective l!!!Y 1.. 1997, the comprehensive health 
association created in section 62E.10 shall not accept ~ applicants for enrollment. except for medicare-related 
coverage described in section 62E.12 and for coverage described in section 62E.1B. 

Subd.2,. [CONTINGENCY; FUTURE LEGISLATION.] This section, except for subdivision 1. paragraphs!l!1.!£1. 
and 1Q1 ~ not intended to be implemented prior to legislation enacted to achieve the objectives of sections 1.. 2,. 2,. 
and L. Subdivision 6 is not effective until an effective date is specified in 1995 legislation. 

Sec. 4. [MARKET REFORM STRATEGIES STUDY.] 

The health care commission shall study and recommend to the legislature h Ianuarv 1.. 1995, insurance market 
refonns designed to promote the· formation of large purchasing pools to be available to individuals and small 
employers h l!!!Y 1.. 1997. The health care commission shall study: . 

ill integrating workers' compensation and .the medical component of automobile no-fault coverage with coverage 
purchased through ~ purchasing pool; 

m integrating public and private ~ financing mechanisms to extend MinnesotaCare subsidies to employees 
and dependents who are eligible for employer-based coverage without eroding existing 'coverage; 

ill requiring purchasing pools to make available to consumers all plans that submit bids to the pool: 

ffi whether some or all purchasers should be required to obtain coverage through! public 2!: private pool: 
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ill the impact and effectiveness of the Minnesota employees insurance program under'section 43A.317 and the 
public employees insurance plan under section 43A.316j and 

ID how statewide or regional purchasing pools could be developed for all individuals and small &:2!!l!l! that do 
not have ~ to ~ private purchasing pool, and for the MinnesotaCare program and other state-subsidized health 
care programs. 2Y expanding the Minnesota employees insurance program currently operated .Qy the dwartment of 
employee relations or !!y other means. 

Sec. 5.' [SURVEY OF THE UNINSURED AND EVALUATION OF EXISTING REFORMS.) 

Subdivision I! [SURVEY.) The Minnesota health care commission shall authorize ~ survey of Minnesota households 
and employers to provide current data on the uninsured population and assess the effectiveness of the existing health 
care'reforms. As part of this survey. the commissioner of human services shall condud_!survey of the-MinnesotaCare 
population to determine the effects of existing health care reforms on this population; Results of this sUrvey shall be 
presented to the legislature l!v January !2. 1995. 

Subd. 2. [EVALUATION.) The commissioner of health, in consultation with the health care commission and the 
commissioners of human services and commerce, shall evaluate the effect of existing reforms and the effect of the 
MinnesotaCare program Q!l the uninsured population. Based 2!l this evaluation. the commissioners of health, 
commerce. and hUJIlatt services shall recommend modifications to existing reforms as necessary to continue'to make 
progress toward universal coverage l!v 1997 and ~ these modifications to the legislature l!v January !2. 1996. 

Sec. 6. [HEALTH CARE AFFORDABILITY STUDY.) 

.!& The commissioner of health. in consultation with the commissioners of hwnan services. commerce. and revenue. 
shall study and report to the Minnesota health care commission l!v October h 1994, the various factors that affect 
health care affordability, including out-of-pocket spending. insurance premiums. and taxes. 

ill Based.Q!! the study in paragraph ~ the Minnesota health care commission shall recommend'to the legislature 
l!v January !2.1995,.!! specific percentage of income that overall health care costs to a family or individual should not 
exceed. . 

1£l The recommendations in paragraph ill must be used l!v the commissioners of health and human services to 
develop an appropriate premium. subsidy and sliding fee scale for .! permanent health care subsidy program. 

Sec. 7. [FINANCING STUDY.) 

The Minnesota health care commission. in consultation with the commissioners of health. commerce. human 
services, and revenue, and representatives of countv government shall report to the legislature l!v January h 1995, 
.with!!1 implementation schedule and plan for !. stable. long-term health ~ funding system for all government 
health programs. The report must include recommendations for overhauling the current system, specific financing 
methods, and detailed cost estimates for an expanded. fully-funded subsidy program to guarantee universal coverage 
to all Minnesota residents. The ~ must include an inventory and analysis of the existing system of, government 
financing of health care. !! must include recommendations for capturing savings that will ~ under health ~ 
reform and reallocating them to offset additional costs of universal coverage. The commission may contract for 
actuarial.' finance, and taxation expertise. 

The study must take into account the following goals and guiding principles: 

.!!l To the extent possible, universal coverage should be achieved without a net increase in total health spending, 
taxes, or government spending h recapturing saving,s and reallocating resources within the system. 

ill To the extent that universal coverage will require additional funding, revenues may be raised l!v reducing other 
general fund spending or through ~ varietv of funding OPtions. including broad-based taxes such as income or payroll, 
M long ~ they S!!l be adjusted to provide appropriate offsets for low-income individuals. Taxing items that m 
considered to be health risks and contribute to preventable illness and i!!i.!:!!:v. shall be consi~ered as ~ possible funding 
~ 

1£l Financing reform should ~ adequate and equitable financing of all necessary components of the 
health system. . 
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@ Activities that benefit the entire community. such M ~ public health activities. including collection of data 
on health status and community health needs. and medical education should he financed 2I. broad-based funding 
sources. Funding mechanisms should promote collaboration between the public and private sectors. 

1rl Personal health care services for individuals who are enrolled in J! health plan should be provided or paid for 
Qy the health plan. 

ill. Government subsidy programs for low-income Minnesotans should,be financed ~ broad-based funding sources. 

{gl Funding mechanisms that are inequitable or create undesirable incentives. such as the Minnesota comprehensive 
health association assessment, should be restructured. 

Sec. 8. [PREEXISTING CONDITIONS STIJDY.] 

The health care commission shall study the feasibility and impact of the following: 

ill eliminating preexisting condition limitations in steps; 

ill standardizing preexisting condition limitations; 

ill narrowing the preexisting condition limitation period from 12 months to six months: and 

ill requiring limited coverage of services for preexisting conditions. 

The health care commission shall provide! written report to the legislature on or before December ~ 1994. 

Sec. 9. [REQUIRED OFFER OF INDIVIDUAL HEALTH PLANS.] 

The health care commission shall study the effects and desirability of the requirement that all healthplan companies 
offer individual health plans. The health care commission shall provide a written report. fududing recommendations 
on implementation, to the legislature on 2!. before December'.12t 1994. 

Sec. 10. [EFFECTIVE DATE.] 

Sections 1 and 1. to 9 are effective the day following final enacbnent. Sections ~ and ~ are effective h!Jy ~ 1994. 

ARTICLE 7 

PUBLIC HEALTH 

Section 1. [62Q.075] [LOCAL PUBLIC ACCOUNTABILITY AND COLLABORATION PLAN.] 

Subdivision 1. [DEFINITION.] For purposes of this section, "managed ~ organization" ~ J! health 
maintenance organization. community integrated service network. or integrated service' network. 

Subd. b. [REQUIREMENT.] Beginning l!!!Y ~1995, all managed care organizations shall annually file with the 
action plans required under section 62Q.07 J! plan describing the actions the managed care organization has taken and 
those it intends to take to contribute to achieving public health goals for each service area in which an enrollee of the 
managed care organization resides. This plan must be jointly developed in collaboration with the local public health 
units, appropriate regional coordinating boards. and other community organizations providing health services within 
the ~ service~!§. the managed care organization. Local government units with responsibilities and authority 
defined under chapters 145A and 256E may designate individuals to participate in the collaborative plaruting with 
the managed care organization to provide expertise and represent community needs and goals !! identified under 
chapters 145A and 256E. 

Subd. ~ [CONTENTS.] The plan must address the following: 

!ill. specific measurement strategies and ~,description of !!!V. activities which contribute to public health goals and 
needs of high risk and special needs populations as defined and developed under chapters 145A and 256E; 
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ill description of the process l2Y which the managed care organization will coordinate its activities with the 
community health boards. regional coordinating boards. and other relevant community organizations servicing the 
~area; 

i£l documentation indicating that local public health units and local government unit designees were involved in 
the development of the plan; 

!ill. documentation of compliance with the plan filed the previous year, including data on the previously identified 
progress measures. 

Sec. 2. [62Q.32] [LOCAL OMBUDSPERSON.] 

County board or community health service agencies may establish an office of ombudsperson to provide a system 
of consumer advocacy for persons receiving health care services through a health plan_company. The ombudsperson's 
functions may include. but are not limited to: 

.!ru. mediation or advocacy on behalf of ! person accessing the complaint and appeal procedures to ensure that 
necessary medical services are provided .l!y the health plan company; and 

ill investigation of the quality of services provided to i! person and determine the exterit to which quality assurance . 
mechanisms are needed !!!: any other system change may be needed. 

Sec. 3 .. [62Q.33] [LOCAL GOVERNMENT PUBLIC HEALTII FUNCTIONS.] 

Subdivision 1. [FINDINGS.] The legislature finds that the local government public health functions of community 
assessment. ~ development. and assurance of service delivery are essential elements in consumer protection and 
in achieving the objectives of health care reform in MinnesOta. The legislature further finds that the site-based and 
population-based services provided .l!y state and local health departments are i! critical strategy for the long-term 
containment of health care costs. The legislature further finds that without adequate resources, the local government 
public health system will lack the capacity to fulfill these functions in i! manner consistent with the needs of i! 
reformed health care delivery system. 

Subd. ~ [REPORT ON SYSTEM DEVELOPMENT.] The commissioner of health. in consultation with the state 
community health services advisory committee and the commissioner of human services. and representatives of local 
health departments. county government. a municipal government acting l!!li! local board of health, the Minnesota 
health care commission, area Indian health services, health care providers, and citizens concerned about public health, 
shall coordinate the process for defining implementation and financing responsibilities of the local government core 
public health functions. The commissioner shall submit recommendations and l!!l initial and final !er!!!! 2Jllocal 
government core public health functions according to the timeline established in subdivision 5. 

Subd.;h [CORE PUBLIC HEALTII FUNCTIONS.]!.!!l The report required.l!y subdivision ~ must describe the local 
government core public health functions of: assessment of community health needs; goal-determination. public ~ 
and program development for addressing these needs; and assurance of service availability and accessibility to meet 
community health goals and needs. The report must further describe activities for implementation of these functions 
that ~ the continuing responsibility of the local government public health system. taking into acCount the ongoing 
reform of the health care delivery system. 
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ill The activities to be defined in terms of the local government core public health functions include, but are not 
limited to: 

ill consumer protection and advocacy; 

ill targeted outreach and linkage to personal services; 

m health status monitoring and disease surveillance; 

ID investigation and control of diseases and injuries; 

ill protection of the environment. work places. housing. food. and water; 

1Qllaboratory serVices to support disease control and environmental protection; 

ill health education and information; 

1§l community mobilization for health-related issues; 

m training and education of public health professionals; 

11Ql public health leadership and administration; 

ll!l emergency medical services; 

(12) violence prevention; and 

@ other activities that have the potential to improve the health of the population or special needs populations 
and reduce the need for .Q!. cost of health care services. 

Subd. ~ [CAPACITY BUILDING, ACCOUNTABILITY AND FUNDING.] The recommendations required J2y 
subdivision 2 shall include: 

ill J! definition of minimum outcomes for implementing ~ public health functions, including J! local 
ombudsperson under the assurance of services function: 

ill the identification of counties and applicable cities with public health programs that need additional assistance 
to meet the minimum outcomes; 

m .! budget for - supporting all functions needed !Q achieve the minimum outcomes. including the local 
ombudsperson assurance of services function; 

ill i!!! analysis of the costs and benefits expected from achieving the minimum outcomes; 

ill strategies for improving local government public health functions throughout the state to meet the minimum 
outcomes including: ill funding distribution for local government public health functions necessary to meet the 
minimum outcomes; and fiil. strategies for the financing of personal he:alth care services within the uniform benefits 
set and identifying appropriate mechanisms for the delivery of these ,services; and 

@a recommended level of dedicated funding for local government public health functions in terms of a percentage 
of total health service expenditures J2ythe state or in terms of J!m capita basis, including methods of allocating the 
dedicated funds to local government. 

Subd. ~ [TlMEUNE.]~!!v October L 1994, the commissioner shall sUbmit to the legislative commission on health 
~ ~ the initial ~ and recommendations required ~ subdivisions ~!Q ~ 

ill ~ February ~ 1995. the commissioner. in cooperation with the legislative commission on health care access. 
shall submit J! final report to the legislature, with specific recommendations for capacity building· and financing to 
be implemented over the ~ from [anuarf,!. 1996, through December 2L 1997, 

!£i.!!v Januarv L 1997, and J2y Januarv ! of each odd-numbered year thereafter, the commissioner shall present to 
the legislature an updated report and recommendations. 
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Sec. 4. [PUBLIC HEALTH GOALS REPORT.] 

The commissioner of health shall provide! written report to the legislature ~ Tanuarv b 1996. of reconunendations 
on how providers and payers participating in the regulated all-payer option shall participate in achieving public health 
goals. 

Sec. 5. [EFFECTNE DATE.] 

Sections 1 to 4 are effective the day following final enactment. 

ARTICLE 8 

CONFORMING AND MISCELLANEOUS CHANGES 

Section 1. Minnesota Statutes 1992, section 60A.02, subdivision 3, is amended to read: 

Subd.3. [INSURANCE.]J!l. "Insurance" is any agreement whereby one party, for a consideration, undertakes to 
indemnify ant;)ther to a specified amoWlt against loss or damage from specified causes, or to do some act of value to 
the assured in case of such loss or damage. A pt:ogram of self-insurance, self-insurance revolving fund or pool 
established under section 471.981 is not insurance for purposes of this subdivision. 

ill Notwithstanding paragraph ~ capitation payments to ~ capitated entity ~ an employer that maintains·~ 
program. of self-insurance described in this paragraph, do not constitute insurance with ~ to the receipt of the 
payments. The payments are not premium revenues for the purpose of calculating liability for otherwise applicable 
state taxes. assessments, or surcharges. with the exception of: 

ill the MinnesotaCare provider tax; 

m the one percent premium tax imposed in section 6OA.15, subdivision 1. paragraph!4lL and 

ill effective l!!!x.1.1995, assessments ~ the Minnesota comprehensive health association. 

This paragraph applies only where: 

ill the capitated entity does not bear risk in excess of 110 percent of the self-insurance program's expected costs; 

m the employer does not s!!!x stop loss, ~ loss, or similar coverage with an attachment point lower than 120 
percent of the self-insurance program's expected costs; 

ill the capitated entity and the employer comply with the data ,submission and administrative simplification 
provisions of chapter ~ 

ill the capitated entitv and the employer comply with the provider tax pass-through provisions of section 295.582; 

ill the capitated entity's required minimum reserves reflect the risk borne ~ the capitated entitv under this 
paragraph. 'with an appropriate adjustment for the 110 percent limit on risk borne ~ the capitated entity: 

!2l.Q!l or after l!!!x.1. 1994, but prior to January 1. 1995, the employer has .!!!. least 1.500 current employees, as 
defined in section 62L.02. 2!L on or after January 1.1995, the employer has at least 750 current employees, as defined 
in section 62L.02; 

ill the employer does not exclude any eligible employees or their dependents. both as defined in section 62L.02, 
from coverage offered !?Y the employer r under this paragraph or any other health coverage. insured or self-insured. 
offered ~the employer, on the basis of the health status or health history of the·person. For purposes of this 
subdivision. ! capitated entity must be licensed as ! health maintenance organization. integrated service network. or 
community integrated service network. or must be a preferred provider organization. For purposes of this section. 
,! preferred provider organization !! ~ health plan company that contracts with providers to provide health ~ to 
its enrollees. AU other' insurance as defined in paragraph ~ £Y!m .if maintained ~ !!l employer that also offers 
programs of self-insuranc~c continues to be subject to all applicable state regulations. 

This paragraph expires December ;u. 1997. 
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Sec. 2. Minnesota Statutes 1992, section 60A.lS, subdivision I, is amended to read: 

Subdivision 1. [DOMESTIC AND FOREIGN COMPANIES.] (a) On or before April 1, June 1, and December 1 of 
each year, every domestic and foreign company, including town and farmers' mutual insurance companies, domestic 
mutual insurance companies, marine insurance companies, health maintenance organizations, integrated service 
networks. community integrated service networks, and nonprofit health service plan corporations, shall pay to the 
commissioner of-revenue installments equal to one-third of the insurer's total estimated tax for the current year. 
Except as provided in paragraphs (b) and (e), installments must be based on a sum equal to two percent of the 
premiums described in paragraph (c). 

(b) For town and farmers' mutual insurance companies and mutual property and casualty insurance companies 
other than those (i) writing life insurance, or (ii) whose total assets on December 31, 1989, exceeded $1,600,000,000, 
the installments must be based. on an amount equal to the following percentages of the premiums described in 
paragraph (c): 

(1) for premiums pald after December 31, 1988, and before January 1, 1992, one percent; and 

(2) for premiums paid after December 31, 1991, one-half of one percent. 

(c) Installments under paragraph (a), (b), or (e) are percentages of gross premiums less return premiums on all 
direct business received by the insurer in this state, or by its agents for it, in cash or otherwise, during such year. 

(d) Failure of a company to make payments of afleast one-third of either (1) the total tax paid during the previous 
calendar year or (2) 80 percent of the actual tax for the current calendar year shall subject the company to the penalty 
and interest provided in this section, unless the total tax for the current tax year is $500 or less. 

(e) For health maintenance organizations aftEi..L nonprofit health services plan corporationS, integrated service 
networks, and community integrated-service networks. the installn)ents must be based on an amount equal to one 
percent of premiums described in paragraph (c) that are paid after December 31, 1995. 

(f) Premiums under the ehlIsfeft'S Realtft plan medical assistance, the RealtY. FigRt plaft-MinnesotaCare program. 
and the Minnesota comprehensive health insurance plan are not subject to tax under this section. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 61B.20, subdivision 13, is amended to read: 

Subd. 13. [MEMBER INSURER] "Member insurer" means an insurer licensed or holding a certificate of authority 
to transact in this state any kind of insurance for which coverage is provided under section 618.19, subdivision 2,-and 
includes an insurer whose license or certificate of authority in this state may have been suspended, revoked, not 
renewed, or voluntarily withdrawn. The term does not include: 

(1) a nonprofit hospital or medical service organization, other than a nonprofit health service plan corporatiori that 
operates under chapter 62C; 

(2) a health maintenance organization; 

(3) a fraternal benefit society; 

(4) a mandatory state pooling plan; 

(5) a mutual assessment company or an entity that operates on ap. assessment basis; 

(6) an insurance exchange; eF 

(7) an integrated service network or a community integrated service network; or 

ill an entity similar to those listed in clauses (1) to ~ m. 
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Sec. 4. Minnesota Statutes 1992, section 62A.48, subdivision I, is amended to read: 

Subdivision 1. [POLICY REQUIREMENTS.] No individu~l or group policy, certificate, subscriber contract, or other 
evidence of coverage of nursing home care or other long-term care services shall be offered, issued, delivered, or 
renewed in this state, whether or not the policy is issued in this state, unless the policy is offered, issued, delivered, 
or renewed by a qualified insurer and the policy satisfies the requirements of sections 62A.46 to 62A.56. A long-term 
care policy must cover prescribed long-term care in nursing facilities and at least the prescribed long-term home care 
services in section 62A.46, subdivision 4, clauses (1) to (5), provided by a home health agency. Coverage under a 
long-term care policy AA must include: a maximum lifetime benefit limit of at least $100,000 for services, and nursing 
facility and home care coverages must not be subject to separate lifetime maximums. Coverage under a long-term 
care policy A must include: a maximum lifetime benefit limit of at least $50,000 for services, and nursing facility and 
home care coverages must not be subject to separate lifetime maximums. Prior hospitalization may not be required 
under a long-term care policy. 

Coverage under either policy designation must cover preexisting conditions during the first six months of coverage 
if the insured was not diagnosed or treated for the particular condition during the 90 days immediately preceding 
the effective date of coverage. Coverage under either policy designation may include a waiting period of up to 90 
days before benefits are paid, but there must be no more than one waiting period per benefit period. for purposes 
of this sentence, "days" means calendar days. No policy may exclude coverage for mental or nervous disorders which 
have a demonstrable organic cause, such as Alzheimer's and related dementias. No policy may require the 'insured 
to be homebound or house confined to receive home care services. The policy must include a provision that the plan 
will not be canceled or renewal refused except on the grounds of nonpayment of the premium, provided that the 
insurer may change the premium rate on a class basis on any policy anniversary date. A provision that the 
policyholder may elect to have the premium paid in full at age 65 by payment of a higher premium up to age 65 may 
be offered. A provision that the premium would be waived during any period in which benefits are being paid to 
the insured during confinement in a nursing facility must be included. A nongroup policyholder may return a policy 
within 30 days of its delivery and have the premium refunded in full, less any benefits paid under the policy, if the 
policyholder is not satisfied for any reason. 

No individual long-term care policy shall be offered or delivered in this state until the insurer has received from 
the insured a written designation of at least one person, in addition to the insured, who is to receive notice of 
cancellation of the policy for nonpayment of premium. The insured has the right to designate up to a total of three 
persons who are to receive the notice of cancellation, in addition to the insured. The form used for the written 
designation must inform the insured that designation of one person is required and that designation of up to two 
additional persons is optional and must provide space clearly designated for listing between one and three persons. 

, The designation shall include each person's full name, home address, and telephone number. Each time an individual 
policy is renewed or continued, the insurer shall notify the insured of the right to change this written deSignation. 

The insurer may file a policy form that utilizes a plan of care prepared as provided under section 62A.46, 
subdivision 5, clause (1) or (2). 

Sec. 5. Minnesota Statutes 1992, section 62D.02, subdivision 4, is amended to read: 

Subd. 4. !ru "Health maintenance organization" means a nonprofit corporation organized under chapter 317 A, or 
a local governmental unit as defined in subdivision 11, controlled and operated as provided in sectionS 62D.01 to 
62D.30, which provides, either directly or through arrangements with providers or other persons, comprehensive 
health maintenance services, or arranges for the provision of these services, to enrollees on the basis of a fixed prepaid 
sum without regard to the frequency or extent of services furnished to any particular enrollee. 

ill Notwithstanding paragraph !!k !!l organization licerised as ! health maintenance organization that accepts 
payments for health ~ services on !. capitated basis. 2!. under another similar risk sharing agreement. from !. 
program of self-insurance as described in section 60A.02. subdivision ~ paragraph !£1 shall not be regulated as !. 
health maintenance organization with respect to the receipt of the payments. The payments are not premium revenues 
for the purpose of calculating the health maintenance organization's liability for otherwise applicable state taxes, 
assessments. or surcharges. with the exception of: 

ill the MinnesotaCare provider ~ 

ill. the one percent premium tax imposed in section 60A.lS. subdivision 1. paragraph !9.t and 

ill effective h!!v 1. 1995, assessments llY the Minnesota comprehensive health association. 
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This paragraph applies only where: 

ill the health maintenance organization does not bear risk in ~ of 110 percent of the self-insurance program's 
expected costs; 

m the employer does not £!!!Y stop loss. excess loss. or similar coverage with an attachment point lower than 120 
percent of the self-insurance program's expected costs; 

ill the health maintenance organization and the employer comply with the data submission and administrative 
simplification provisions of chapter @L 

ffi the health maintenance organization and the employer comply With the provider tax pass-through provisions 
of section 295.582; 

ill the health maintenance organization's required nurumum reserves reflect the risk home Qy the health 
maintenance organization under this paragraph. with an appropriate adjusbnent for the 110 percent limit on risk borne 
!!y the community network; 

@ on or after l!!!y 1. 1994, but prior to January 1. 1995, the employer has at least 1.500 current employees, as 
defined in section 62L.02. QfL on or after Ianuary .1.1995. the employer has at least 750 current employees. as defined 
in section 62L.02j 

ill the employer does not exclude any eligible employees or their dependents, both as defined in section 62L.02, 
from coverage offered !2v. the employer, under this paragraph or any other health coverage, insured or self-insured, 
offered.Qv. the employer; bn the basis of the health status Q!,:health, history of the person. 

This paragraph expires December ~ 1997. 

Sec. 6. Minnesota Statutes 1992, section 620.04, is amended by adding a subdivision to read: 

Subd. iL [pARTICIPATION; GOVERNMENT PROGRAMS.] Health maintenance organizations shall, as a condition 
of receiving and retaining a certificate of authority, participate in the medical assistance, general assistance medical 
care, and MinnesotaCare programs. The participation required from health maintenance organizations shall be 
pursuant to rules adopted under section 2568.0644. 

Sec. 7. Minnesota Statutes 1992, section 62E.02, subdivision 10, is amended to read: 

Subd. 10. [INSURER.] "Insurer" means those companies operating pursuant to chapter 62A or 62C and offering, 
selling, issuing, or renewing policies or contracts of accident and health insurance. "Insurer" does not include health 
maintenance organizations.L integrated service networks, or community integrated service networks. 

Sec. 8. Minnesota Statutes 1992, section 62E.02, subdivision 18, is amended to read: 

Subd. 18. [WRITING CARRIER.] "Writing carrier" means the insurer or insurers afl6L health maintenance 
organization or organizations.L integrated service network or networks, and community integrated service network 
or networks selected by the association and approved by the commissioner to administer the comprehensive health 
insurance plan. 

Sec. 9. Minnesota Statutes 1992, section 62E.02, subdivision 20, is amended to read: 

Subd.20. [COMPREHENSIVE INSURANCE PLAN OR STATE PLAN.] "Comprehensive health insurance plan" 
or "state plan" means policies of insurance and contracts of health maintenance organizationL integrated service 
network, or community integrated service network coverage offered by the association through the writing carrier. 

Sec. 10. Minnesota Statutes 1992, section 62E.02, subdivision 23, is amended to read: 

Subd.23. [CONTRIBUTING MEMBER.] "Contributing member" means those companies regulated under chapter 
. 62A and offering, -selling, issuing, or renewing policies or contracts of accident and health insurance; health 

maintenance organizations regulated Wlder chapter 62D; nonprofit health service plan corporations regulated under 
chapter 62C; integrated service network and community integrated service networks regulated under chapter 62N; 
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fratemal benefit societies regulated under chapter 64B; the private employers insurance program established in section 
43A.317, effective july 1, 1993; and joint self-insurance plans regulated under chapter 62H. For the purposes of 
determining liability of contributing members pursuant to section 62E.11 payments received from or on behalf of 
Minnesota residents for coverage by a health maintenance organizationL integrated- service network. or community 
integrated service network shall be considered to be accident and health insurance prem,iums. 

Sec. 11. Minnesota Statutes 1992, section 62E.10, subdivision 1, is. amended to read: 

Subdivision 1. [CREATION; TAX EXEMPTION.] There is established a comprehensive health association to 
promote the public health and welfare of the state of Minnesota with membership consisting of all insurers; 
self-insurers; fratemals; joint self-insurance plans regulated under chapter 62H;the private employers insurance 
program established in section 43A.317, effective july 1, 1993; aRE! health maintenanceorganizations;.integrated service 
networks; and community integrated service networks -licensed or authorized to do business- in this state. The 
comprehensive health association shall be exempt from taxation under the laws of this state and all property owned 
by the association shall be exempt from taxation. 

Sec. 12. 'Minnesota Statutes 1992, section 62E.I0, subdivision 2, is amended. to read: 

Subd.2. [BOARD OF DIRECTORS; ORGANIZATION.] The board of directors of the association shall be made 
up of nine members as follows: five insurer directors selected by participating members, subject to approval by the 
commissioner; four public directors selected by the commissioner, at least two of whom must be plan enrollees. 
Public members may include licensed insurance agents. In determining voting rights at members' meetings, each 
member shall be entitled to vote in person or proxy. The vote shall be a weighted vote based upon the member's cost 
of seU-insurance, accident and health insurance premium, subscriber contract charges, 9f health maintenance contract 
payment",integrated service network. or community integrated service network payment'derived from or on-behalf 
of Minnesota residents in the previous calendar year, as determined by the commissioner. In approving directors of 
the board, the commissioner shall consider, among other things, whether all types of members are fairly represented. 
Insurer directors may be reimbursed from the money of the association for expenses incurred by them as directors, 
but shall not otherwise be compensated by the association for their services. The costs of conducting meetings of the 
association and its board of directors shall be borne by members of the association. 

Sec. 13. Minnesota Statutes 1992, section 62E.10, subdivision 3, is amended to read: 

Subd. 3. [MANDATORY MEMBERSHIP.] All members shall maintain their membership in the association as a 
condition of doing accident and health insurance, self-insurance, eF health maintenance organization", integrated service 
network. or community integrated service network business in this state. The association shall submit its articles, 
bylaws and operating rules to the commissioner for approval; provided that the adoption and amendment of articles, 
bylaws and operating rules by the association and the approval by the commissioner thereof shall be exempt from 
the provisions of sections 14.001 to 14.69. 

Sec. 14. Minnesota Statutes 1993 Supplement, section 62j.03, subdivision 6, is amended to read: 

Subd.6. [GROUP PURCHASER.] "Group purchaser" means a person or organization that purchases health care 
services on behalf of an identified group of persons, regardless of whether the cost of coverage or services is paid for 
by the purchaser or by the persons receiving coverage or services, as further defined in rules adopted by the 
commissioner. "Group purchaser': includes, but is not limited to, integrated service networks; community integrated 
service networks; health insurance compani~~, health majntenan"" organizations, nonprofit health service plan 
corporations, and other health plan companies; employee health plans offered by self-insured employers; trusts 
established in a collective bargaining agreement under the federal Labor-Management Relations Act of 1947, United 
States Code, title 29, section 141, et seq.; the Minnesota comprehensive health association; group health coverage 
offered by fratemal organizations, professional associations, or other organizations; state and federal health care 
programs; state and local public employee health plans; workers' compensation plans; and the medical component 
of automobile insurance coverage. 

Sec. 15. Minnesota Statutes 1992, section 62j.03, is amended by adding a subdivision to read: 

Subd. 10. [HEALTH PLAN COMPANY.] "Health plan company" means a health plan company as defined in 
section 620.01. subdivision 4. 
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Sec. 16. Minnesota Statutes 1993 Supplement, section 62J.04, subdivision 1, is amended to read: 

Subdivision 1. [LIMITS ON THE RATE OF GROWTH.] (a) The commissioner of health shall set annual limits on 
the rate of growth of public and private spending on health care services for Minnesota residents, as provided in 
paragraph (b). The limits on growth must be set at levels the commissioner determines to be realistic and achievable 
but that will' reduce the rate of growth in health care spending by at least ten percent per year for the next five years. 
The commissioner shall set limits on growth based on available data on spending and growth trends, including data 
from group purchasers, national data on public and private sector health care spending and cost trends, and trend 
information from other states. 

(b) The commissioner shall set the following annual limits on the rate of growth of public and private spendmg 
on health care services for Minnesota residents: . 

(1) for calendar year 1994, the rate of growth must not exceed the change in the regional conswner price index for 
urban consumers for calendar year 1993 plus 6.5 percentage points; 

(2) for calendar year 1995, the rate of growth must not exceed the change in the regional conswner price index for 
urban consumers for calendar year 1994 plus 5.3 percentage points; 

(3) for calendar year 1996, the rate of growth must not exceed the change in the regional consumer price index for 
urban consumers for calendar year 1995 plus 4.3 percentage points; 

(4) for calendar year 1997, the rate.of growth must not exceed the change in the regional consumer price index for 
urban consumers for calendar year 1996 plus 3.4 percentage points; and 

(5) for calendar year 1998, the rate of growth must not exceed the change in the regional consumer price index for 
urban consumers for calendar year 1997 plus 2.6 percentage points. 

ealeRdaF } eM' isle" er that: the Pate sf gftl\' ttL fer tt-..e ealeftEiM year as speeifiea ir:t els1:lses (1) tEl f§), the eeHH'fllissieReF 
shall aaep" tflis ief'eeBst as the S'8'h tho limit fer tRat ealeRaar ye~f. The commissioner shall adjust the growth limit 
set for calendar year 1995 to recover savings in health care spending required for the period July 1, 1993 to 
December 31, 1993. The commissioner shall publish: 

(1) the projected limits in the State Register by April 15 of the year immediately preceding the year in which the 
limitwill be effective except for the year 1993, in which the limit Shall be published by July 1, 1993; 

(2) the quarterly change in the regional consumer price index for urban consumers; and 

(3) the health care financing administration forecast for total gro",th in ,the national health care expenditures. In 
setting an annual limit, the commissioner is exempt from the rulemaking requirements of chapter 14. The 
commissioner's decision on an annual limit is not appealable. 

Sec. 17. Minnesota Statutes 1993 Supplement, section 62J.04, subdivision la, is amended to read: 

Subd. 1a. [ADJUSTED GROWTH LIMITS AND ENFORCEMENT.] (a) The commissioner shall publish the final 
adjusted growth limit in the State Register by January 'l& 31 of the year that the expenditure limit is to be in effect. 
The adjusted limit must reflect the actual regional consumer price index for urban consumers for the previous calendar 
year, and may deviate from the previously published projected growth limits to reflect differences between the actual 
regional consumer. price index for 'urban consumers and the projected Consumer Price Index for urban consumers. 
The commissioner shall report to the legislature by J-..., February 15 of each year on differences between the 
projected increase in health care expenditures, the implemE'.fl:tati8ft ef ~e •• tft limits, 8PttI tfte reaaeBeft ift the ReR6. 
Hi the grevHh eased eft the limits imfJesed the actual expenditures based on data collected. and the impact and 
validity of ~ limits within the overall health care reform strategy. 

(b) The commissioner shall enforce limits on growth in spending and revenues for integrated service networks and 
for the regulated all-payer sys!eal option. If the commissioner determines that artificial inflation or padding of costs 
or prices has occurred in anticipation of the implementation of g~wth limits, the commiSsioner may adjust the base . 
year spending totals or growth limits or take other action to reverse the effect of the artificial inflation or padding. 
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(c) The commissioner shall impose and enforce overall limits on growth in revenues and spending for integrated 
service networks, with adjustments for changes in enrollment, benefits, severity, and risks. If an integrated. service 
network exceeds a spefteling limit the growth limits, the commissioner may reduce future limits on growth in 
aggregate premium revenues for that integrated. service network by up to the amount overspent. If the integrated 
service network system exceeds a systemwide spending limit, the commissioner may reduce future limits on growth 
in premium revenues for the integrated service network system by up to the amount overspent. 

(d) The commissioner shall set prices, utilization controls, and other requirements for the regulated. all-payer system 
option to ensure that the overall costs of this system, after adjusting for changes in population, severity, and risk, do 
not exceed the growth limits. If speReiir-tg growth limits for a calendar year are exceeded, the commissioner may 
reduce reimbursement rates or otherwise recoup e'leFSJ3eReiing amounts exceeding the limit for all or part of the next 
calendar year, te feee. ef in sa. iR~ Hp te the Bftaetlftt af ",aftey a. efSpeftt. To the extent possible, the commissioner 
may reduce reimbursement rates or otherwise recoup a. el'SpeReiiHg amounts over the limit from individual providers 
who exceed the sreReling growth limits. 

~ The commissioner. in consultation with the Minnesota health ~ commission. shall research and make 
recommendations to the legislature regarding the implementation of growth limits for integrated service netWorks 
and the regulated all-payer option. The commissioner must consider both spending and revenue approaches and will 
report.Q!l the implementation of the interim limits as defined in sections 62P.04 and 62P.05. The commissioner must 
examine and make recommendations on the use of annual update factors based on volume performance standards 
as !. mechanism for achieving controls on spending in the all-payer option. The commissioner must make 
recommendations regarding the enforcement mechanism and must consider mechanisms to adjust future growth limits 
as well as mechanisms to establish financial penalties for noncompliance. The commissioner must also address the 
feasibility of system-wide" limits imposed on all integrated service networks . 

.ill. The commissioner shall report to the legislative commission on health care access!!y December !t.1994. on trends 
in aggregate spending and premium revenue for health plan companies. The commissioner shall use data submitted 
under section 62P.04 and other available data to complete this report. 

Sec. 18. Minnesota Statutes 1992, section 62).04, is amended by adding a subdivision to read: 

Subd. 2c . [GROWTH LIMITS; FEDERAL PROGRAMS.] The conunissioners of health and human services shaD 
establish ! ~ methodology for Medicare and Medicaid risk-based contracting with health plan companies that is 
consistent with statewide growth limits. The methodology shall be presented for review !!v. the Minnesota health care 
commission and the legislative commission on health care access prior to the submission of a waiver request to the 
health care financing administration and subsequent implementation of the methodology. 

Sec. 19. Minnesota Statutes 1992, section 62J.OS, subdivision 2, is amended to read: 

Subd.2. [MEMBERSHIP.] (a) [NUMBER.] The Minnesota health care conunission consists of i!5 27 members, as 
specified in this subdivision. A member may designate a representative to act as a member of the commission in the 
member's absence. The governor and legislature shall coordinate appointments under this subdivision to ensure 
gender balance and ensure that geographic areas of the state are represented in proportion to their population. 

(b) [HEALTH PLAN COMPANIES.] The conunission includes four members representing health plan companies, 
including one member appointed by the Minnesota Council of Health Maintenance Organizations, ~>ne member 
appointed by the Insurance Federation of Minnesota, one member appointed by Blue Cross and Blue Shield of 
Minnesota" and one member appointed by the governor. 

(c) [HEALTH CARE PROVIDERS.] The conunission includes six members representing health care providers, 
including one member appointed by the Minnesota Hospital Association, one member appointed by the Minnesota 
Medical Association, one member appointed by the Minnesota Nurses' Association, one rural physician appointed 
by the governor, and two members appointed by the governor to represent providers other than hospitals, physicians, 
and nurses. 

(d) [EMPWYERS.] The commission includes four members representing employers, including (I) two members 
appointed by the Minnesota Chamber of Commerce, including one self-insured employer and one small employer; 
and (2) two members appointed by the governor. 
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(e) [CONSUMERS.] The commission includes !We ~ consumer members, including three members appointed 
by the governor, one of whom must represent persons over age 65;' one member appointed !!.y the consortium of 
citizens with disabilities to represent consumers with physical disabilities or chronic illness; one member appointed 
IDe the mental health association of Minnesota, in consultation with the Minnesota chapter of the society of Americans 
for recovery, to represent consumers with mental illness or chemical dependency; one appointed under the rules of 
the senate; and one appointed under. the rules of the house of representatives. 

(f) [EMPWYEE UNIONS.] The commission includes three representatives of labor unions, including two 
appointed by the AFL-CIO Minnesota and one appointed by the governor to represent other unions. 

(g) [STATE AGENCIES.] The commission includes the commissioners of commerce, employee relations, and human 
services. 

(h) [CHA,IR.] The governor shall designate the chair of the commission from among the governor's appointees. 

Sec.20. [62J.051] [DISTRIBUTION OF HEALTH CARE TECHNOLOGY, FACIUTIES, AND FUNCTIONS; PUBUC 
FORUMS.] 

The.commission may promote and facilitate an open. voluntary. nonregulatory. and public process -for regional and 
statewide discussion regarding the appropriate distribution of health care technologies, facilities. and functions. The 
process must include the participation of consumers, employers and other 8!Q!!P. purchasers, providers, health plan 
companies, and the health care technology industry. The commission shall ensure opportunities for broadbased public 
input from other interested persons and organizations as well. The purpose of the process ~ to create an open public 
forum with the goal of facilitating collaboration for the distribution of a particular technology, facility, or function to 
achieve health reform goals. Participation in the forums is voluntary and agreements or distribution plans that may 
be recommended through this process ~ not mandatory m: binding Q!l any person .Q! organization. The 
recommendations may be considered ~ the commissioner of health for purposes of the antitrust exception process 
under sections 621.2911 to 621.2921. and the process for reviewing major spending commitments under section 621.17, 
but !!! not binding on the commissioner. The commission may develop criteria for ,selecting specific technologies. 
facilities, and functions for discussion and may establish procedures and ground rules for discussion and the 
development of recommended agreements or distribution plans. The conuriission may appoint advisory committees 
to facilitate discussion and planning and may request that regional coordinating boards serve as or convene regional 
public forums. ' 

Sec. 21. Minnesota Statutes 1993 Supplement, section 62J.09, subdivision la, is amended to read: 

Subd.1a. [DUTIES RELATED TO COST CONTAINMENT.] (a) [ALLOCATION OF REGIONAL SPENDING 
UMITS.] Regional coordinatirig boards may advise the commissioner regarding allocation of annual regional limits 
on the rate of growth for providers in the regulated all-payer system in order to: 

(1) achieve communitywide and regional public health goals consistent with those established by the commissioner; 
and ' 

(2) promote access to and equitable reimbursement of preventive and primary care providers. 

(h) [TECHNICAL ASSISTANCE.] Regional coordinating boards, in cooperation with the commissioner, shall 
provide technical assistance to parties interested in establishing or operating 8ft !. community integrated service 
network or-integrated service network within the region. lhis assistance must complement assistance provided by 
the commissioner under section 62N.23.' . 

Sec. 22. Minnesota Statutes 1993 Supplement, section 62J.09, subdivision 2, is amended to tead: 

Subd.2. [MEMBERSHIP.] (a) [NUMBER OF MEMBERS.] Each regional coordinating board consists of 17 members 
as provided in this subdivision., A member may designate a representative to act as a member of the board in the 
member's absence; The governor shall appoint the chair of each regional board from among its members. The 
appointing authorities under each paragraph for which there is to be chosen more than one member shall consult prior 
to appointments being made to ensure ,that, to the extent possible, the board includes a representative from each 
county within the region. 
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(b) [PROVIDER REPRESENTATNES.] Each regional board must include four members representing health care 
providers who practice in the region. , One member is appointed by the Minnesota Medical Association. One member 
is appointed by the Minnesota Hospital Association. One member is appointed by the Minnesota Nurses' Association. 
The remaining member is appointed by the' governor to represent providers other than physicians, hospitals, and 
nurses. 

(c) [HEALTH PLAN COMPANY REPRESENTATNES.] Each regional board includes four members representing 
health plan companies who provide coverage for residents of the region, including one member representing health 
insurers who is elected by a vote of all health insurers providing coverage in the region, one member elected by a 
vote of all health maintenance organizations providing coverage in the region, and one member appointed by Blue 
Cross and Blue Shield of Minnesota. The fourth member is appointed by the governor. 

(d) [EMPLOYER REPRESENTATNES.] Regional boards include three members representing employers in the 
region. Employer representatives are eleetea B) a • ete sf tAe empleyeFs WAB BEe appointed Qy the Minnesota 
chamber of commerce from nominations provided Qy members of chambers of commerce in the ,region. At least one 
member must represent self-insured employers. 

(e) [EMPLOYEE UNIONS.] Regional boards include one member appointed by the AFL-CIO Minnesota who is a 
union member residing or working in the region or who is a representative of a union that is active in the region. 

(f) [PUBLIC MEMBERS.] Regional boards include three consumer members. One consumer member is elected by 
the commUnity health boards in the-region, with each community health board having one vote. One consumer 
member is elected by the state legislators with districts in the region. One consumer member is appointed by the 
governor. 

(g) [COUNTY COMMISSIONER.] Regional boards include one member who is a county board member. The 
county board member is elected by a vote of all of the county board members in the region, with each county board 
having one vote. 

(h) [STATE AGENCY.] Regional boards include one state agency commissioner appointed by the govemorto 
represent state health coverage programs. 

Sec. 23. Minnesota Statutes 1993 Supplement .. section 62J.23, subdivision 4, is amended to read: 

Subd.4. [Jl>ITBGRATllfJ SIl&VICIl CHAPTER 62N NETWORKS.] (a) The legislature finds that the formation and 
operation of integrated service networks and community integrated service networks will accomplish the purpose of 
the federal Medicare antikickback statute, which is to reduce the overutilization and overcharging'that may result from 
inappropriate provider incentives. Accordingly, it is the public policy of the state of Minnesota to support the 
development of integrated service networks and community integrated service networks. The legislature finds that 
the federal Medicare antikickback laws should not be interpreted to interfere with the development of integrated 
service networks or community integrated service networks or to impose -liability -for -arrangements between an 
integrated service network or! community integrated service network and its participating entities. 

(b) An arrangement between an integrated service network or! community integrated service network and any 
or all of its participating entities is not subject to liability under subdivisions 1 and 2. 

Sec. 24. Minnesota Statutes 1993 Supplement, section 62J.2916, subdivision 2, is amended to read: 

Subd. 2. [PROCEDURES AVAILABLE.] (a) [DECISION ON THE WRITTEN RECORD.] The commissioner may 
issue a decision based on the application, the comments, and ~e a,pplicant's responses to the comments, to the extent 
each is relevant. In making the decision, the commissioner may consult with staff of the department of health and 
may rely on department of health data. 

(b) [LIMITED HEARING.] (1) The commissioner may order a limited hearing. A copy of the order must be mailed 
to the applicant and to all persons who have submitted comments or requested to be kept informed of the proceedings 
involving the application. The order must state the date, time, and location .of the limited hearing and must identify 
specific issues to be addressed at the limited hearing. The issues may include the feasibility and desirability of one 
or more alternatives to the proposed arrangement. The order must require the appJjcant to submit Written evidence, 
in the form of affidavits and supporting documents, addressing the issues identified, within 20 days after the date 
of the qrder. The order shall also state that any person may arrange to receive a copy of the written evidence from 
the commissioner, at the person's expense, and may provide written comments on the evidence within 40 days after 
the date of the order. A person providing written comments shall provide a copy of the comments to the applicant. 
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(2) The limited hearing must be held before the commissioner or department of health staff member or members 
designated by the commissioner. The commissioner or the commissionerls designee or designees shall question the 
applicant about the evidence submitted by the applicant. The questions may address relevant issues identified in the 
comments submitted in response to the written evidence or identified by department of health staff or brought to light 
by department of health data. At the conclusion of the applicant's responses to the questions, any person who 
submitted comments about the applicant's written evidence may make a statement addressing the applicant's 
responses to the questions. The commissioner or the commissioner's designee or designees may ask questions of any 
person making a statement. At the conclusion of all statements, the applicant may make a closing statement. 

(3) The conunissioner's decision after a limited hearing must be based upon the application, the comments, the 
applicant's response to the comments, the applicant's written evidence, the comments in response_ to the written 
evidence, and the information presented at the limited hearing, to the extent each is relevant. In making the decision, 
the commissioner may consult with staff of the department of health and may rely on department of health data. 

(c) [CONTESTED CASE HEARING.] The commissioner may order a contested case hearing. A contested case 
hearing shall be tried before an administrative law judge who shall issue a written recommendation to the 
commissioner and shall follow the procedures in sections 14.57 to 14.62. All factual issues relevant to a decision must 
be presented in the contested case. The attorney general may appear as a party. Additional parties may appear to 
the extent permitted under sections 14.57 to 14.62. The record.in the contested case includes the application, the 
comments, the applicant's response to the comments, and any other evidence that is part of the record under 
sections 14.57 to 14.62. 

Sec. 25. Minnesota Statutes 1993 Supplement, section 62J.~2, subdivision 4, is·amended to read: 

Subd. 4. [PRACTICE PARAMETER ADVISORY COMMITTEE.] (a) The commissioner shaD convene a 1§ me,,",e. 
17-member practice parameter advisory committee comprised of eight health care professionals, and representatives 
of the research community and the medi~al technology industry. One representative of the research community must 
be an individual with expertise in pharmacology or pharmaceutical economics who is familiar with the results of the 
pharmaceutical care research project at the University of Minnesota and the potential cost savings that can be achieved 
through use of a comprehensive pharmaceutical care model. The committee shall present recommendations on the 
adoption of practice parameters to the commissioner and the Minnesota health care commission and provide technical 
assistance as needed to the commissioner and the commission. The advisory committee is governed by section 15.059, 
except that its existence does not· terminate and members do not receive per diem comp~tion. 

(b) The commissioner, upon the advice and recommendation of the practice parameter advisory committee, may 
convene expert review panels.to assess practice parameters and outcome research associated with practice parameters. 

Sec. 26. Minnesota Statutes 1993 Supplement, section 62J.35, subdivision 2, is amended to read: 

Subd.2. [FAILURE TO PROVIDE DATA.] The intentional failure to provide the data requested under this chapter 
is grounds for revocation of a license or other disciplinary or regulatory action against a regulated provider or 8!Q!:!P. 
purchaser. The commissioner may assess a fine against a provider or &:Q!!£ purchaser who refuses to provide data 
required by the commissioner. If a provider .Q! &!m!E:. purchaser refuses to provide the data required, the 
commissioner may obtain a court order requiring the provider or group purchaser to produce documents and allowing 
the commissioner to inspect the records of the provider or .8!m:!P. purchaser for purposes of obtaining the data 
required. 

Sec. 27. Minnesota Statutes 1993 Supplement, section 62J.35, subdivision 3, is. amended to read: 

Subd. 3. [DATA PRIVACY.] All data received under this section or under section 621.04, 62J.37, 62J.38, 62J.41, or 
62J.42 is private or nonpublic, as Bf'f'lieaale except to the extent that it is given a different classification elsewhere in 
this chapter. The commissioner shall establish procedures and safeguards to ensure that data released by the 
commissioner is in a form .that does not identify specific patients, providers, employers, purchasers, or other specific 
individuals and orgaru:z;ations, except with the permission of the affected individual or organization, or as permitted 
elsewhere in this chapter. ' 
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Sec. 28. Minnesota Statutes 1993 Supplement, section 62).38, is amended to read: 

62).38 [DATA FROM GROUP PURCHASERS.] 
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(a) The commissioner shall require group purchasers to submit detailed data on total health care spending for 
calendar years 1990, 1991, and 1992, and for calendar year 1993 and successive calendar years. Group purchasers shall 
submit data for the 1993 calendar year by febRl~ 19 April b 1994, and each April! thereafter shall submit data for 
the preceding calendar year. 

(b) The commissioner shall, require each group purchaser to submit data on revenue, expenses, and member 
months, as applicable. Revenue data must distinguish between premium revenue and revenue from other sources 
and must also include information on the amount of revenue in reserves and changes in reserves. Expenditure data, 
including raw data from claimS, must be provided separately for the following categories: physician services, dental 
services, other professional services, inpatient hospital services, outpatient hospital services, emergency and out-of-area 
care, phannacy services and prescription drugs, mental health services, chemical dependency services, other 
expenditures, subscriber liability, and administrative costs. 

(c) State agencies and all other group purchasers shall provide the required data using a uniform format and 
W1ifonn definitions, as prescribed by the commissioner. 

Sec. 29. Minnesota Statutes 1993 Supplement, section 62J.41, subdivision 2, is amended to read: 

Subd. 2. [ANNUAL MONITORlNG AND ESTIMATES.] The commissioner shall require health care providers to 
submit the required data for the period July 1, 1993 to December 31,1993, by Pel ...... .,. 1. April b 1994. Health care 
providers shall submit data for the 1994 calendar year by Fee ... ..., 1. April b 1995, and each peePHa.,. 1. Aprill 
thereafter shall submit data for the preceding calendar year. The commissioner .of revenue may collect health care 
service revenue data from health care providers, if the commissioner of revenue and the commissioner agree that this 
is the most efficient method of collecting the data. The commissioner of revenue shall provide any data collected to 
the commissioner of health. 

Sec. 30. Minnesota Statutes 1993 Supplement, section 62J.45, subdivision 11, is amended to read: 

Subd. 11. [USE OF DATA.] <aJ The board of the data institute, with the advice of the data collection advisory 
committee and the practice parameter advisory committee through the commissioner, is responsible for establishing 
the methodology for the collection of the data and is responsible for providing direction on what data would be useful 
to the plans, providers, consumers, and purchasers. 

(bJ The health care analysis unit is responsible for the analysis of the data and the development and dissemination 
of reports. 

(c) The commissioner, in consultation with the board, shall detennine when and under what conditions data 
disclosure to group purchasers, health care providers, consumers, researchers, and other appropriate parties may occur 
to meet the state's goals. The commissioner may require users of data to contribute toward the cost of data collection 
through the payment of fees. The commissioner shall require users of data to maintain the data according to the data 
privacy provisions applicable to the data. 

@ The commissioner and the board shall not allow a &!Q!!E. purchaser or health care provider to use or have access 
to data collected .Qy the data institute. unless the .&!Q!:!£. purchaser or health care provider cooperates with the data 
collection efforts of the data institute!:!y submitting all data requested in the form and manner specified.Qy the board. 
The commissioner and the board shall prohibit &:Q!!E. purchasers and health care providers from transferring. 
providing. or sharing data obtained from the data institute with a &:Q!!E. purchaser or health care provider that does 
not cooperate with the data collection-efforts of the data institute. 

Sec.31. [62).47] [MORATORlUM ON MERGERS OR ACQUISmONS BY HEALTH CARRlERS.] 

Subdivision 1. [DEFINITIONS.] For purposes of this section, "health carrier" has the meaning given in section 
62A.Oll, subdivision 2. .. . . . . .. . ... 

Subd. b. [RESTRICTIONS.] Untill!!!y h 19%, the following health carriers are prohibited from merging with, or 
acquiring. directly or indirectly. any other health carrier: 

ill !. health carrier whose number of enrollees residing in the state in the previous calendar year exceeds five 
percent of the total number of insured persons in that year residing in the state of Minnesota; and 
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m ~ health carrier whose nwnber of enrollees residing in the seven-county metropolitan area in the previous 
calendar year exceeds ten percent of the total number of insured persons in that year residing in the seven-county 
metropolitan area. 

Subd.1. [ENFORCEMENT.] The district court in Ramsey county has jurisdiction to enjoin an alleged violation of 
subdivision 2. The attorney general may bring an action to enjoin an alleged violation. The commissioner of health 
or commerce shall not issue or renew !. license Q!:. certificate of authority to any health carrier in violation of 
subdivision 2. ' 

Subd.1,. [EXCEPTIONS.] This section does not ~ to: 

ill any merger .Q!. direct .Q!. indirect acquisition that develops pursuant to !. letter of intent. memorandwn of 
understanding, or other agreement signed before March 1L. 1994; 

ill any ,merger or direct or indirect acquisition of health carriers that are related. organizations, as defined in section 
317A.Oll, subdivision.!§.,. as of March lZ,1994. 

Sec. 32. [62J.65] [EXEMPTION.] 

Patient revenues derived from non-Minnesota patients are exempt from the regulated all-payer system and 
Medicare balance billing prohibition under section 621.25. 

Sec. 33. Minnesota Statutes 1993 Supplement, section 62N.01, is amended to read: 

62N.Ol [CITATION AND PURPOSE.] 

Subdivision 1. [CITATION.] eeet;eftS 62~1.91 Ie 62~1.24 This chapter may be cited as the "Minnesota integrated 
service network act." 

Subd. 2. [PURPOSE.] eeet;."" 621'1.91 Ie 6~1.24 aile" This chapter allows the creation of integrated service 
networks that will be responsible for arranging for or delivering a full array of health care services, from routine 
primary and preventive care through acute inpatient hospital care, to a defined population for a fixed price from a 
purchaser. 

Each integrated service network is ~ccountable to keep its total revenues within the limit of growth set by the 
commissioner of health under Section 62N.05, subdivision 2. Integrated service networks can be formed by health care 
providers, health maintenance organizations, insurance companies, employers, or other organizations. Competition 
between integrated service networks on the quality and price of health care services is encouraged. 

Sec. 34. Minnesota Statutes 1993 Supplement, section 62N.02, subdivision 1, is amended to read: 

Subdivision 1. [APPLICATION,] The definitions in this section apply to seet;eRs 62}.94, s .. bdi'l;s;eR S, ..... 1621'1.91 
Ie 621'1.24 this chapter. 

Sec. 35. Minnesota Statutes 1993 Supplement, section 62N.06S, subdivision I, is amended. to read: 

Subdivision 1. [UNREASONABLE EXPENSES.] No integrated service network shall incur or pay for any expense 
of any nature which is unreasonably high in relation to the value of-the service or goods provided. The commissioner 
shall implement and enforce this section by rules adopted under this section. 

In an effort to achieve the stated purposes of seetisFlS 6:2~JJ)1 1s 62J'J.24 this chapter: in order to safeguard the 
underlying nonprofit status of integrated service networks; and to ensure that payment of integrated service network 
money to any person or organization results in' a corresponding benefit to the integrated service network and its 
enrollees; when determining whether an integrated service network has incurred an unreasonable expense in relation 
to payments made to a person or organization, due consideration shall be given to, in addition to any other 
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appropriate factors, whether the officers and trustees of the integrated service network have acted with good faith 
and in the best interests of the integrated service network in entering into, and performing Under, a contract under 
which the integrated service network has incurred an expense. In addition to the compliance powers under 
subdivision 3, the commissioner has standing to sue, on behalf of an integrated service network, officers or trustees 
of the integrated service network who have breached their fiduciary duty in entering into and performing such 
·contracts. 

Sec. 36. Minnesota Statutes 1993 Supplement, section 62N.10, subdivision 1, is amended to read: 

Subdivision 1. [REQUIREMENTS.] All integrated service networks must be licensed by the commissioner. 
Licensure requirements are: 

(1) the ability to be responsible for the full continuum of required health care and related costs for the defined 
population that the integrated service network will serve; 

(2) the ability to satisfy standards for quality of care; 

(3) financial solvency; ....e 
(4) the ability to develop and complete the action plans required l!y law; and 

@ the ability to fully comply with this chapter and all other applicable law. 

The commissioner may adopt rules to specify licensure requirements for integrated service networks in greater . 
detail, consistent with this subdivision. 

Sec. 37. Minnesota Statutes 1993 Supplement, section 62N.10, subdivision 2, is amended to read: 

Subd. 2. [FEES.] ticensees shall pay an initial fee and a renewal fee each following year to be established by the 
commissioner of health. The fee must be imposed at.! rate sufficient,to cover the cost of regulation. 

Sec. 38. Minnesota Statutes 1993 Supplement, section 62N.22, is amended to read: 

62N.22 [DISCLOSURE· OF COMMISSIONS.] 

Before selling, SP ~f:fe~g te sell, any coverage or enrollment in!. community integrated service network or an 
integrated service network, a person selling the coverage or enrollment shall disclose in writing to the prospective 
purchaser the amount of any commission or other compensation the person will receive as a direct result of the sale. 
The disclosure may be expressed in dollars or as a percentage of the premium. The amount disclosed need not 
include any anticipated ren~al commissions. 

Sec. 39. Minnesota Statutes 1992, section 144.1485, is amended to read: 

144.1485 [DATA BASE ON HEALTH PERSONNEL.] 

.!ru. The commissioner "of health shall develop and maintain a data base on health services "personnel. The 
commissioner shall use this information to assist local communities and units of state government to develop plans 
for the recruitment and retention of health personnel. Information collected in the data base must include, but is not 
limited to, data on levels of educational preparation, specialty, and place of employment. The commissioner may 
collect information through the registration and licensure systems of the state health licensing boards. 
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Sec. 40. Mirmesota Statutes 1993 Supplement, section 144.1486, is amended to read: 

144.1486 [RURAL COMMUNITY HEALTH CENTERS.] 

+lte eeRUfl.issieREr af kealth shall elf. ele, ana implemeftt a pfegmm ta estaBlish eeftlffttlftity kealth eefltefS in ftffal 
alEBS af ~4HtAeseftl iket BlE HfteiersefYea e)','health: EMe pfB'l'iaers, The J3fBgmm shall prB'IiEie lHEal eeftlffttlRities afui 
eefftlfu::I:Hi~ BFgftIH2attiSf\S .. 'ilk teelbl::i:ea:l assistaF.:ee, Eapital gfftftts fer staR tip essts, Qf\6 sheFt term assistanee witfi 
epeFaHng easts. The teellftieal assistaF.tee EempeRERt af the flfBgT8m HUlst pre. iele assistaftee in Fe i'iel. af flFaetiee 
ft\afl:agemeftt, ffiaf'Ket analysis, I"l'aetiee feasiBility anal} sis, medieal reeerEis S} stem BAal) sis, ana sefieatt::liAg BRa 

,BtieRt AS'I anal) sis. The f'ffigt'ftffi Iftl:l5t (1) ineh:lEle a Ieee} mateft feEftiH'EmERt fer state dellafS fEEeh eEl; (2) rEl1Hife 
lees} eeR'l:B'H::1ftities, tlu-eugh mstFt:tmefltalities sf the state sf ~lHlfte5sta SF RSRF'Fefit SSMelS eSffi~fiseel ef leeal 
FesiEieRts, ts sF'efftte aRei S'h ft their esftlfftuR:i~'s Health eMe F'fegt'am; (3) eFlest:lfage the use sf HrlEilevel F'fftetitiSftefS; 
alia (4) HlesFf'Sfftte a ~ualit; asst:lfB:f\ee stfrategy tJ:t.at F'Fe'. ides pegulaf evaluatieft ef elinieal F'edeFRLanee ana allsTNS 
F'eeF Fe. ie,; eSfftj3aflSeRS fer ftlfftl F'Paetiees. The eefflftlissieftef sHall rep eft te the legislature eft implemefttatieft ef 
the I'Fegoa ... by February 15, 1994. 

Subdivision 1. [COMMUNITY HEALTH CENTER.] "Community health center" means i! community owned and 
operated primary and preventive health care practice that meets the unique. essential health care needs of a specified 
population. 

Subd.1. [PROGRAM GOALS.] The Minnesota community health center program shall increase health care access 
for residents of rural Minnesota !!y creating new community health centers in ~ where they are needed and 
maintaining essential rural health care services. The program is not intended to duplicate the work of current health 
care providers. 

Subd. ~ [GRANTS.] W The commissioner shall provide grants to communities for planning and establishing 
community health centers through the Minnesota community health center program. Grant recipients shall develop 
and implement a strategy that allows them to become self-sufficient and qualify for other supplemental funding and 
enhanced reimbursement. The commissioner shall coordinate the grant program with the federal rural health clinic. 
federally qualified health center, and migrant and community health center programs to encourage federal 
certification. The commissioner may award planning. project. and initial operating expense grants. as provided in 
paragraphs ill to !Q1. 

ru Planning grants may be awarded to communities to plan and develop state funded community health centers, 
federally qualified health centers, or migrant and community health centers. 

!9. Project grants may be awarded to communities for community health center start-up or expansion, and the 
conversion of existing practices to community health centers. Start-up _grants may be used for facilities, capital 
equipment. moving expenses, initial staffing. and setup. Communities must provide reasonable assurance of their 
ability to obtain health care providers and effectively utilize existing health £!!! provider resources. Funded 
community health center projects must become operational before funding expires. Communities may obtain funding 
for conversion of existing health care practices to community health centers. Communities with existing community 
health centers may!l2E!.Y for grants to add sites in underserved areas. Governing boards must include representatives 
of ~ service ~ 

@ Centers may!l2E!.Y for grants for !!E. to two years to subsidize initial operating expenses. Applicants for initial 
operating expense grants must demonstrate that expenses exceed revenues .Qy .! minimum of ten percent Q! 
demonstrate other extreme need that carmot be met using organizational reserves. 

Subd.1,. [ELIGIBILITY REQUIREMENTS.] In order to gualify for community health center program funding, a 
project must: 

ill be located in a rural shortage area that ~ .! medically underserved, federal health professional shortage. or 
governor designated shortage area. "Rural" means an area of the state outside the ten-county Twin Cities metropolitan 
~ and outside of the Duluth, St. Cloud, East Grand Forks, Moorhead, Rochester, and' LaCrosse census defined 
urbanized areas; 

ill represent or propose the formation of ! nonprofit corporation with local resident governance. or be ! 
governmental entity. Applicants in the process of forming a nonprofit corporation may have! nonprofit coapplicant 
serve as financial agent through the remainder of the fonnation period. With the exception of governmental entities, 
all applicants must submit application for nonprofit incorporation and 501(C)(3) tax-exempt status within six months 
of accepting community health center grant hmds; 
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m result in !.locally owned and operated community health center that provides primary and preventive health 
care services. and incorporates quality assurance, regular reviews of clinical performance, and ~ review; 

ill seek to employ midlevel professionals. where appropriate; 

ill demonstrate community and popular support and provide a 20 percent local match of. state funding; and 

ffil propose to ~ ~ ~ that is not currently served !!y a federally certified medical organization. 

subd. ~ [REVIEW PROCESS, RATING CRITERIA AND POINT ALLOCATION.] !ill. The commissioner shall 
establish grant application guidelines and procedures that allow the commissioner to assess relative need and the 
applicant's ability to plan and manage a health care project. Program documentation must communicate program 
objectives. philosophy. expectations. and other conditions of funding to potential applicants. 

The commissioner shall establish an impartial review process to objectively evaluate grant applications. Proposals 
must be categorized. ranked. and funded using.! lOO-point rating scale. Fifty-two points shall be assigned to relative 
need and 48 points to project merit. 

ill The scoring of relative need. must be based on proposed service area' factors. including but not limited to: 

ill population below 200 percent of poverty; 

ill geographic barriers based on average travel time and distance to the next nearest ~ of primary care that 
is accessible to Medicaid and Medicare recipients and Wlinsured low-income individuals; 

ill a shortage of primary care health professionals. based on the ratio of the population in the service ~ to "the 
number of full-time equivalent primary care physicians in the service area; and 

ill other community health issues including a !:!ish unemployment rate .. high percentage of uninsured population. 
!:!ish growth rate of minority and special populations. high teenage pregnancy rate. high morbidity rates due to 
specific diseases. late ~ into prenatal care. !:!ish percentage geriatric population. high infant mortality rate. high 
percentage of low birth weight. cultural and language barriers. high percentage minority population. excessive average 
travel time and distance to next nearest source of subsidized primary care. 

hl Project merit shall be determined based on expected benefit from the project, organizational capabilitv to 
develop and manage the project. and probability of success. including but not limited to the following factors: 

ill proposed scope of health services; 

ill clinical management plan; 

ill governance; 

ill financial and administrative management; and 

ill community support. integration. collaboration. resources. and innovation. 

The commissioner may elect not to award any of the -community health center grants if applications fail to meet 
criteria or lack merit. The commissioner's decision on an application is final. 

subd. Jh [ELIGffiLE EXPENDITURES.] Grant recipients may use grant funds for the following ~ of 
expenditures: 

.ill salaries and benefits for employees. to the extent they ~ involved in project planning' and implementation; 

ill purchase. repair. and maintenance of necessary medical and dental equipment and furnishings; 

ill purchase of office. medical. and dental supplies; 

ill in-state travel to obtain training or improve coordination; 
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ill initial operating expenses of community health centers; 

ffil programs or plans to improve the coordination. effectiveness. or efficiency of the primary health care delivery 
system; 

ill facilities; 

!§l necessary consultant fees; and 

i2l reimbursement to rural-based .primary ~ practitioners for equipment. supplies. and furnishings that ~ 
transferred to community health centers. !l£ to 65 percent of the grant ,funds may be used to reimburse owners of 
rural practices for the' reasonable market value of usable facilities. equipment. 'furnishings. suppliesr and other 
resources that the community health center chooses to purchase. 

Grant funds shall not- be used to reimburse applicants for preexisting debt amortization. entertainment. and 
lobbying expenses. 

Subd.l. [SPECIAL CONSIDERATION:] The commissioner, through the office of rural health, shall make special 
efforts to identify areas of the state where need ~ the greatest. notify representatives of those areas about grant 
opportunities. and encourage them to submit applications. 

Subd.!L [REQUIREMENTS.] The commissioner shall develop a list of requirements for community health centers 
and !!. tracking and reporting system to assess benefits realized from the program to ensure that projects are .Q!! 
schedule and effectively utilizing state funds. . 

The commissioner shall require 'community health centers established through the grant program to: 

ill abide £y all f~eral and state laws. rules. regulations. and executive orders; 

ill establish policies, procedures,and services equivalent to those required for federally certified rural health clinics 
or federally qualified health centers. Written policies are required for description of services. medical management. 
drugs. biologicals and review of policies: 

ill become a Minnesota nonprofit corporation and ~ for 501(c)(3) tax-exempt status within six months of 
accepting state funding. Local governmental or tribal entities are exempt from this requirement; 

ill establish a governing board composed of nine to 25 members who !!!!:. residents of the ~ served and 
representative of the social. economic. linguistic. ethnic. and racial target population. At least 35 percent of the board 
must represent consumers; 

@ establish corporate bylaws that reflect all functions and responsibilities of the board; 

.ffil develop an appropriate management and organizational structure with clear lines of authority and responsibility 
to the board; 

m provide for adequate patient management and continuity of care on site and from referral sources: 

ill establish quality assurance and risk management programs. policies; and procedures: 

.!2l develop a strategic staffing plan to acquire an appropriate mix of primary care providers and clinical support 
staff; 

.ll.Ql establish billing policies and procedures to maximize patient collections. except where federal regulations or 
contractual obligations prohibit the use of these measures; 

.ll.ll develop and implement policies and procedures. including a sliding scale fee schedule. that assure that no 
person will be denied services because of inability to ~ 

(12) establish an accounting and internal control system in accordance with sound financial management principles; 
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@ provide ~ local match equal to 20 percent of the grant amount; 

~ work cooperatively with the local community and other health care organizations. other grant recipients, and 
the office of rural health; 

~ maintain detailed records and, upon request. make -these records available ,to the commissioner for 
examination; and 

!lZl. pursue supplemental funding sources. when practical. for implementation and initial operating expenses. 

Subd. 2. [PRECAUTIONS.] The commissioner may Withhold, delay • .Qr cancel grant funding if ~ grant recipient 
does not comply with program requirements and objectives. 

Subd. 10. [TECHNICAL ASSISTANCE.] The commissioner may provide. contract f!& or provide supplemental 
'funding for technical assistance to community health centers in the areas of clinical operations. medical practice 
management. community development. and program management. 

Sec. 41. [144.1492] [STArE RURAL HEALTH NETWORK REFORM lNITlATNE.] 

Subdivision 1. [PURPOSE AND MATCHING FUNDS.] The commissioner of health shall !PPlY for federal grant 
funding under the state rural health network reform initiative. a health care financing administration program to 
provide grant funds to ~ !Q. encourage innovations in rural health financing and delivery systems. The 
commissioner may use· state funds appropriated to the department of health for the provision of technical assistance 
for community integrated service network development as matching lunds for the federal grant. 

Subd. b [USE OF FEDERAL FUNDS.] If the department of health receives federal funding under the state rural 
health network reform initiative, the department shall use these funds to implement ~prograrn to provide technical 
assistance and grants to rural communities to establish health care networks and to develop and test!. rural health 
network reform model. 

Subd.2. [ELIGIBLE APPLICANTS AND CRITERIA FOR AWARDING OF GRANTs TO RURAL COMMUNITIES.] 
l!l Funding which the department receives to award grants to rural communities to establish health care networks 
shall be awarded through ~ request for proposals process. Planning grant funds may be used for community 
facilitation and initial network development activities including incorporation as ! nonprofit organization .Q! 
cooperative, assessment of network models. and determination of the 'best fit for the commwtity. Implementation 
grant funds can be used to enable incorporated nonprofit organizations and cooperatives to purchase technical services 
needed. for further network development such as legal. actuarial, financial. marketing. and administrative se~ces. 

ill In order to be eligible to !PPlY for ~ planning or implementation grant under the federally funded health care 
network reform program. ·an organization must be located in ! rural area of Minnesota excluding the seven-county 
Twin Cities metropolitan area and the census-defined urbanized areas of Duluth, Rochester, St. Cloud, and Moorhead. 
The proposed netWork organization ~ also meet or plan !Q. meet the criteria for! community integrated service 
network. 

!£l In determining which organizations will receiv~ grants, the ~mmissioner·may consider the following factors: 

ill the applicant's description of their plans for health £i!!!'. network development. their need for technical 
assistance, and other technical assistance resources available to the applicant. The applicant must clearly describe the 
service ~ to be served l2v the network, how the grant funds will be used, what will be accomplished, and the 
expected results. The applicant should describe achievable objectives, ~ timetable, and roles and capabilities of 
responsible individuals and organizations; 

ill the extent of community supPOrt for the applicant and the health £i!!!'. network. The applicant should 
demonstrate support from private and public health care providers in the service area, local community' and 

. government leaders, and the regional coordinating board for· the ~ Evidence of such support may include .! 
commitment of financial support. in-kind services. or cash. 'for development of the network; 
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ill the size and demographic characteristics of the population in the service area for the proposed network and the 
distance of the service area from the nearest metropolitan area; and 

ffi the te~cal assistance resources available to the applicant from nons tate ~ and the financial ability of 
the applicant to purchase technical assistance services with nonstate funds. 

Sec. 42. Minnesota Statutes 1993 Supplementl section 144.3351 subdivision 3a, is amended to read: 

Subd. 3a. [PATIENT CONSENT TO RELEASE OF RECORDS; LIABILITY.] (a) A provider, or a person who 
receives health records from a provider, may not release a patient's health records to a person without a signed and 
dated consent from the patient or the patient's legally authorized representative authorizing the release, unless the 
release is specifically authorized by law. Except as provided in paragraph (c), a.consent is valid for one year or for 
a lesser period specified in the consent or for a different. period provided by law. 

(b) This subdivision does not prohibit the release of health records for a medical emergency when the provider is 
unable to obtain the patient's consent due to the patient's condition or the nature of the medical emergency. 

(c) Notwithstanding paragraph (a), if a patient explicitly gives informed consent to the release of health records 
for the purposes and pursuant to the restrictions in clauses (1) and (2), the consent does not expire after one year for: 

(1) the release of health records to a provider who is being advised or consulted with in connection with the current 
treabnent of the patient; 

(2) the release of health records to an accident and health insurer, health service plan corporation, health 
maintenance organization, or third-party administrator for purposes of payment of claims, fraud investigation, or 
quality of care review and studies, provided that: 

(i) the use or release of the records complies with sections 72A.49 to 72A.505; 

(ii) further use or release of the records in individually identifiable form to a person other than the patient without 
the patient's consent is prohibited; and 

(iii) the recipient establishes adequate safeguards to protect the records from unauthorized disclosure, including 
a procedure for removal or destruction of information that identifies the patient. 

(d) Until June 1, _ 1996, paragraph (a) does not prohibit the release of health records to qualified personnel 
solely for purposes of medical or scientific research, if the patient has not objected to a release for research purposes 
and the provider who releases the records makes a.reasonable effort to determine that: 

(i) the use or disclosMI'e does not violate any limitations , under which the record was collected; 

(ii) the use or disclosure in individually identifiable form is necessary to accomplish the research or 'statistical 
purpose for which the use or disclosure·is to be made; 

(iii) the recipient has established and maintains adequate safeguards to protect the records from unauthorized 
disclosure, including a procedure for removal or destruction of information that identifies the patient; and 

(iv) further use or release of the records in individually identifiable form to a person other than the patient without 
the patient's consent is prohibited. . 

(e) A person who negligently or intentionally releases a health record in violation of this subdivision, or who forges 
a signature on a consent form, or who obtains under false pretenses the consent form or health records of another 
person, or who, without the person's consent, alters a consent form, is liable to the patient forcomp~satory damages 
caused by an unauthorized release, plus costs and reasonable attorney's fees. 

(f) Upon the written request of a spouse, parent, child, or sibling of a patient being evaluated for or diagnosed with 
mental illness, a provider shall inquire of a patient whether the -patient wishes to authqrize a specific individual to 
receive information regarding the patient's current and proposed course of treatment. If the patient so authorizes, 
the provider shall communicate to the designated individual the patient's current and proposed course of treabnent. 
Paragraph (a) applies to consents given under this paragraph. 
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Sec. 43. Minnesota Statutes 1992, section 144.335, is amended by adding a subdivision to read: 

Subd. Sa. [NOTICE OF RIGHTS; INFORMATION ON RELEASE.] A provider shall provide to patients, in it clear 
and conspicuous' manner. !. written notice concerning practices and rights with respect to ~ to health records. 
The notice must include an explanation of: 

ill disclosures of he3Ith records that may be made without the written consent of the patient. including the ~ 
of records and !Q whom the records may be disclosed: and 

ill the!l8h! of the patient to have ~ to and obtain copies of the patient's health records and other information 
about the patient that is maintained .!2v the provider. 

The notice requirements of this paragraph are satisfied if the notice is included with the notice and fQEY of the 
patient and resident bill of rights under section 144.652 or if it is displayed prominently in the provider's place of 
business. The commissioner of health shall develop the notice required in this subdivision and publish it in the State 
Register. 

Sec. 44. Minnesota Statutes 1992, section 144.581, subdivision 2, is amended to read: 

Subd.2. [USE OF HOSPITAL FUNDS FOR CORPORATE PROJECTS.] In the 'event that the municipality, political 
subdivision, state agency, or other governmental entity provides direct financial, subsidy to the hospital from taoe 
revenue at the time an undertaking authorized under subdivision 1. claUses i& to !g). is established or funded, the 
hqspital may not contribute funds to the undertaking for more than three years and thereafter all funds must be 
repaid, with interest in no more than ten years. 

Sec. 45. Minnesota Statutes 1993 Supplement, section 144.802, subdivision 3b, is amended to read: 

Subd. 3b. [SUMMARY APPROVAL OF PRIMARY SERVICE AREAS.] Except for submission of a Written 
application to the commissioner on a. form provided. by the commissioner, an application to provide changes in a 
primary service area shall be exempt from subdivisions 3, paragraphs (d) to (g); and 4, if. ' 

(1) the application is for a change of primary service area to improve coverage, to improve coordination with 911 
emergency dispatching, or to improve efficiency of operations; , 

(2) the application requests redefinition of contiguous or overlapping primary service areas; 

(3) the application shows approval from ell the ambulance licensees whose primary service Me. is eilke. 
eeMigttells, eyePlappiftg, ef seth, ,.tfth these ef the e1:H'f'eRt me pfepesea pfit:fter) sefYiee area af the applieaftt ~ 
~ directly affected ~! change in the applicant's primary service area; 

(4) the application shows that the applicant requested review and comment on the application,. and has included 
those comments received from: all county boards in the areas of coverage included in the application; all community 
health boards in the areas of coverage included in the application; all directors of 911 public safety answering point 
areas in the areas of coverage included in the application; and all regional emergency medical systems areas 
designated under section 144.8093 in the areas of coverage included in the application; and 

(5) the application shows consideration of the factors listed in subdivision 3, paragraph (g). 

Sec.46. Minnesota Statutes 1993 Supplement, section 144A.071, subdivision 4a, as amended by 1994 H. F. No. 3210, 
article 3, section 4, if enacted, is amended to read: 

Subd.4a. [EXCEPTIONS FOR REPLACEMENT BEDS.] It is in the best interest of the state to ensure that nursing 
"'omes and boarding care homes continue to meet the physical plant licenSing and certification requirements by 
permitting certain construction projects. Facilities should be maintained in condition to satisfy the physical and 
emotional needs of residents while allowing the state to mainl;lin control over nursing home expenditure growth. . .. . . 

The commissioner of health in coordination with the commissioner of human services, may approve -the renovation, 
replacement,. upgradin~ or re'ocation of a nursing home or boarding care home, under the folloWing conditions: 

(a) 'to license or certify beds in a new facility constructed to replace a facility or to make repairs in an existing 
facility that was destroyed or damaged after June 30, 1987, by fire, lightning, or other hazard provided: 

(i) destruction was not caused by the intentional act of or at the direction of a controlling person of the facility; 
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(ii) at the time the facility was destroyed or damaged the controlling persons of the facility maintained insurance 
coverage for the type of hazard that occurred in an amount that a reasonable person would conclude was adequate; 

(iii) the net proceeds from an insurance settlement for the damages caused by the hazard are applied to the cost 
of the new (acility or repairs; 

(iv) the new facility is constructed on the same site as the destroyed facility or on another site subject to the 
restrictions in section 144A.073, subdivision 5; 

(v) the. number of licensed and certified beds in the new facility does not exceed the number of licensed and 
certified beds in the destroyed facility; and . 

(vi) the commissioner determines that the replacement beds are needed to prevent an inadequate supply of beds. 

Project construction C~5ts incurred for repairs authorized under this clause shaH not be considered in the dollar 
threshold amount defined in subdivision 2; 

(b) to license or certify beds that are moved from one location to another within a nursing home facility, provided 
the total c~ts of remodeling performed in conjWlctio~ with the relocation of beds does not exceed 25 percent of the 
appraised value of the facility or $500,000, whichever is less; 

(c) to license or certify beds in a project recommended for approval under section 144A.073; 

(d) to license or certify beds that are moved from an existing state nursing home to a different state facility, 
provided there is no net increase in the number of state nursing home beds; 

(e) to certify and license as nursing home beds boarding care beds in a certified boarding care facility if the beds 
meet the standards for nursing home licensure, or in a facility that was granted an exception to the moratorium Wlder 
section 144A.073, and if the cost of any remodeling of the facility does not exceed 25 percent of the appraised value 
of the facility or $500,000, whichever is less. If boarding car~ beds are licensed as nursing home beds, the number 
of boarding care beds in the facility must not increase beyond the number remaining at the time of the upgrade in 
licensure. The provisions contained in section 144A.073 regarding the upgrading of the facilities do not apply to 
facilities that satisfy these requirements; 

(f) to license and certify up to 40 beds transferred from an existing facility owned and operated by the Amherst 
H. Wilder Foundation in the city of 51. Paul to a new unit at the same location as the existing facility that will serve 
persons with Alzheimer's disease and other related disorders. The transfer of beds may occur gradually or in stages, 
provided .the total number of beds transferred does not exceed 40. At the time of licensure and certification of a bed 
or beds in the new unit, the commissioner of health shall delicense and decertify the same number of beds in the 
existing facility. As a c'ondition of receiving a license or certification Wlder this clause, the facility must make a 
written commitment to the commissioner of human services that it will not seek to receive an increase in its 
property-related payment rate as a result of the transfers allowed under this paragraph; 

(g) to license and certify nursing home beds to replace currently licensed and certified boarding cate beds which 
may be located either in a remodeled or renovated boarding care or nursing home facility or in a remodeled, 
renovated, newly constructed, or replacement nursing home facility within the identifiable complex of health care 
facilities in which the currently licensed boarding care beds are presently located, provided that the number of 
boarding care beds in the facility or complex are decreased by the number to qe licensed as nursing home beds and 
further provided that, if the total costs of new construction, replacement, remodeling, or renovation exceed ten percent 
of the appraised value of the facility or $200,000, whichever is less, the facility makes a written commibnent to the 
commissioner of human selVices that it will not seek to receive an increase in its property-related payment rate by 
reason of the new construction, replacement, remodeling, or renovation. The provisions contained. in section 144A.073 
regarding the upgrading of facilities do not apply to facilities that satisfy these requirements; 

(h) to license as a nursing home and certify as a nursing facility a facility that is licensed as a boarding care facility 
but not certified Wlder the medical assistance program, but only if the commissioner of human services certifies to 
the commissioner of health that licensing the facility as a nursing home and certifying the facility as a nursing facility 
will result in a net annual savings to the state general fund of $200,000 or more; 

(i) to certify, after September 30, 1992, and prior to July 1, 1993, existing nursing home beds in a facility that was 
licensed and in operation prior to January 1, 1992; 
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G) to license and certify new nursing home beds to replace beds in a facility condemned as part of an economic 
redevelopment plan in a city of the first class, provided the new facility is located within one mile of the site of the 
old facilify. Operating and property costs for the new facility must be determined and allowed under existing 
reimbursement rules; 

(k) to license and certify up to 20 new nursing home beds in a community-operated hospital and attached 
convalescent and nursing care facility with 40 beds on April 21, 1991, that suspended operation of the hospital in April 
1986. The commissioner of human services shall provide the facility with the same per diem property-related payment 
rate for each additional licensed and certified bed as it will receive for its existing 40 beds; 

(I) to license or certify beds in renovation, replacement, or upgrading projects as defined in section 144A.073, 
subdivision 1, so long as the cumulative total costs of the facility's remodeling projects do not exceed 25 percent of 
the appraised value of the facility or $500,000, whichever is less; 

(m) to license and certify beds that are moved from one location to another for the purposes of converting up to 
five four-bed wards to single or double occupancy rooms in a nursing home that, as of January 1, 1993, was 
county-owned and had a licensed capacity of 115 beds; 

(n) to allow a facility that on April 16, 1993, was a 106-bed licensed and certified nUrsing facility located in 
Minneapolis to layaway all of its licensed and certified nursing home beds. These beds may be relicensed and 
recertified in a newly-constructed teaching nursing home facility affiliated with a teaching hospital upon approval 
by the legislature. The proposal must be developed in consultation with the interagency committee on long-term care 
planning. The beds on layaway status shall have the same status as voluntarily delicensed and decertified beds, 
except that beds on layaway status remain subject to the surcharge in section 256.9657. This layaway provision expires 
July 1, 1995; 

(0) to allow a project which will be completed in conjunction with an approved moratorium exception project for 
a nursing home in southern Cass county and which is directly related to that portion of the facility that must be 
repaired, renovated, or replaced, to correct an emergency plumbing problem for which a state correction order has 

·been issued and which must be corrected by August 31,1993; 9f . 

(P) to allow a facility that on April 16, 1993, was a 368-bed licensed and certified nursing facility located in 
Minneapolis to layaway, upon 30 days prior written notice to the commissioner, up to 30 of the facility's licensed and 
certified beds by converting three-bed wards to single or double occupancy. Beds on layaway status shall have the 
same status as voluntarily delicensed and decertified beds except that beds on layaway status remain subject to the 
surcharge in section 256.9657, remain subject to the license application and renewal fees under section 144A.07 and 
shall be subject to a $100 per bed reactivation fee. In addition, at any time within three years of the effective date of 
the layaway, the beds on layaway status may be: 

(1) relicensed and recertified upon relocation and reactivation of some or all of the beds to an existing licensed and 
certified facility or facilities located in Pine River, Brainerd, or International Falls; provided that the total project 
construction costs related to the relocation of beds from layaway status for any facility receiving relocated beds may 
not exceed the dollar threshold provided in subdivision 2 unIessthe construction project has been approved through 
the moratorium exception process under section 144A.073,< 

(2) relicensed and recertified, upon reactivation of some or all of the beds within the facility which placed the beds 
in layaway status, if the commissioner has determined a need for the reactivation of the beds on layaway status. 
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(q) to license and certify up to 24 nursing home beds in a facility located in 5t. Louis county which, as of January 1, 1993, 
h~s a licensed capacity of-26 hospital beds and 24 nursing home beds 'under the following conditions: 

(1) no more than 12 nursing home beds can be licensed and certified during fiscal year 1995; and 

(2) the additional 12 nursing home beds can be licensed and certified during fiscal year 1996 only if the 1994 
occupancy rate for nursing homes within a 25-mile radius of the facility exceeds 96 percent. 

This facility shall not be required to comply with the new construction standards contained in the nursing home 
licensure rules for resident bedrooms; 

(r) to license and certify up to 117 beds that are relocated from a licensed and certified 138-bed nursing facility 
located in 5t. Paul to a hospital with 130 licensed hospital beds located in South St. Paul, provided that the nursing 
facility and hospital are owned and operated by the same organization and that prior to .the date the relocation is 
completed the hospital ceases operation of its inpatient hospital services at that hospital: 

The total project construction cost estimate for the project must not exceed the cost estimate submitted for the 
replacement of the nursing facility in connection With the moratorium exception process initiated under section 
144A.073 in 1993. 

At the time of licensure and certification of the 117 nursing facility beds in the new location, the facility may 
layaway the remaining 21 nursing facility beds, which shall have the same status as voluntarily delicensed and 
decertified beds except that beds on layaway status remain subject to the surcharge in section 256.9657. The 21 
nursing facility beds on layaway status may be relicensed and recertified within the identifiable complex of health 
care facilities in which the beds are currently located upon recommendation by the commissioner of human services; 

(s) to license and certify a newly constructed 11S-bed facility in Crow Wing county when the following conditions 
are met: 

(1) the owner of the new facility delicenses an existing 68-bed facility located in the same county; 

(2) the owner of the new facility delicenses 60 beds in three-bed rooms in other owned facilities located in the ' 
seven-county .metropolitan area; and 

(3) the project results in a ten-bed reduction in the number of licensed beds operated statewide by the owner. of 
the new facility. 

All beds in the newly constructed facility shall be licensed as nursing horne beds regardless of the licensure of beds 
at the closed facility'L 

ill to license and certify beds in a renovation and remodeling project to convert 13 three-bed wards into 13 two-bed 
rooms and 13 single-bed rooms, expand space, and add improvements in a nursing home that. as of January .1.1994, 
met "the following conditions: the nursing home ~ located in Ramsey county; ~ not owned h ! hospital 
corporation; had a licensed capacity of 64 beds; and had been ranked among the !QJ? 15 applicants Qy the 1993. 
moratorium exceptions advisory review panel. The total project construction cost estimate for this project must not 
exceed the cost estimate submitted in connection with the 1993 moratorium exception process; or 

ll!l to license and certify beds in a renovation and remodeling project to convert 12 four-bed wards into 24 two-bed 
rooms, expand space, and add improvements in ! nursing home that. as of January .1. 1994. met the following 
conditions: the nursing home was located in Ramsey COWlty: ~! licensed capacity of 154 beds; and had been 
ranked among the !QJ? 15 applicants Qy the 1993 moratorium exceptions advisory review panel. The total project 
construction cost' estimate for this project must not exceed the cost estimate submitted in connection with the 1993 
moratorium exception process. 

The }3f'e}3ef'~' fela*ee }3a, HleM fa*e ef a faeili~ }3laeH'S sees eR la, all il) steRis Hlk:l:St Be aejtlstee sy tf:e w.efem:ental 
eflaftge.ift its feRtal }3eF EiieHl.aftef feeale1:l:laBftg t:Re FeRtel }3ef sieHl as flfel"isee i:R seeaeft ~§~8.1al, s1:lsail"isieR aa, 
}3alagraflA (8). The flFefleriy Felates flaymeM fa*e fef a faeilit:y felieeJisiftg MS feeefat,iRs: seas fi'eHlla,ftl',a, s*aRis 
ffttlst Be asj1:l5tes By the mefemeR4:al el:tar.ge in its feRtal pel siem aftef feeaietilati:fts its feRtai fief Eliem ttsiftg tF.e 
R1:lft'I:Sef ef eess aftef tfte f'elieeftSing te estaelish fAe faetli~ 's eBf3aeity say sPAsef, wRieh SRa1:l Be eUeee Ie tF.e HlSt 
say ef h meRfA fe1:le .. i:ttg #ie HleR~ Hi "meft t:Re FelieeRsing BftS feeeFafieaaeR seeame eUeea. e. l'.l""" sees 
lel'fl.aifti:ftg eft layaway stams ftlefe tAai\ thfee yeBfs aitef tile sa*e tke la, a .. a, s*ab:ls seeaftle eUeeave ftl1:ls* ee 
leftl8VeS fi'8ftllayaway stattls BftS immeElia*ely selieeftSea MlS seeeFaaes. 
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Sec. 47. Minnesota Statutes 1992, section 145.64, subdivision I, is amended to read: 

Subdivision L [DATA AND INFORMATION.] All data and information acquired by a review organization, in the 
exercise of its duties and functions, shall be held in confidence, shall not be disclosed to anyone except to the extent 
necessary to carry out one or more of the purposes of the review organization, and shall not be subject·to subpoena 
or discovery. No person described in section 145.63 shall disclose what transpired at a meeting of a review 
organization except to the extent necessary to carry out one or more of the purposes of a review organization. The 
proceedings and records of a review organization shall not be subject to discovery or introduction into evidence in 
any civil action against a professional arising out of the matter or matters which are the subject of consideration by 
the review organization. Information, documents or records otherwise available from original sources shall not be 
immune from discovery or use in any civil action merely because they were presented during proceedings of a"review 
organization, nor shall any person who testified before a review organization or who is a member of it be prevented 
from testifying as to matters within the person's knowledge, but a witness cannot be asked about the witness' 
testimony before a review organization or opinions formed by the witness as a result of its hearings. 

The confidentiality protection and protection from discovery or introduction into evidence provided in this 
subdivision shall also apply to the governing body of the review organization and shall not be waived as a result of 
referral of a matter from the review organization to the governing body or consideration by the governing body of 
decisions, recommendations, or documentation of the review organization. 

The governing body of ! hospital, health maintenance organization. community integrated. service network. or 
integrated service network." that !§. owned or operated £v. ! governmental entity. may close! meeting to discuss 
decisions, recommendations, deliberations, or documentation of the review" organization. 11 meeting may not be 
closed except Qy !. majority vote of the governing body in !. public meeting. The dosed meeting must be tape 
recorded and the tape m"ust be retained £v. the governing body for five years. 

Sec. 48. Minnesota Statutes "1993 Supplement, section 151.21, subdivision 7, is amehded to read: 

Subd. 7. l'ftis Seeftefl sees flet appl) te f!lFeSeftf!lftefl SFtlgs sispeMes te f!lefSefls ee,eFes B) a Realth f!llan tRat 
ee'leFS f!lFeSeftf!ltiefl SFtlgs l:tJ\SeF a Htaftages eMe fePfFH::tla~ SF similaF f!I:FS:eiiees. This section does not !E.P!Y when 
!. pharmacist is dispensing a prescribed drug to persons covered under !. managed health care plan that maintains 
!. mandatory or closed drug fonnulary. 

Sec. 49. Minnesota Statutes 1993 Supplement, section 151.21, subdivision 8, is amended to read: 

Subd.8. The feHewing SFl:lgs Me el£eli:lses ~eH\ tlli5 seeiiefl: eeHHlaaHt, ailanBR, 18ftBJEir., f!lFefftftlilL, tfteef!lR)J..ltne, 
sytltffi-eis, te~etel, ftflS f!lRefleSMBital. The drug fonnulary committee established under section 256B.0625, 
subdivision ~ shall establish !. list of drug products that are to be excluded from this section. This list shall be 
updated on an annual basis and shall be provided to the board for dissemination to pharmacists licensed in the state. 

Sec. 50. Minnesota Statutes 1993 Supplement, section 256.9353, subdivision 3, is amended to read: 

Subd.3. [INPATIENT HOSPITAL SERVICES.] (a) Beginning July 1, 1993, covered health services shall include 
inpatient hospital services, including inpatient' hospital mental health services and inpatient hospital and residential 
chemical dependency tre~bnent, subject to those limitations necessary to coordinate the provision of these services 
with eligibility under the medical assistance spend-down. The inpatient hospital benefit for adult enrollees is subject 
to an annual benefit limit of $10,000. The commissioner shall provide enrollees with at least 60 days' notice of 
coverage for inpatient hospital services and any premium increase associated with the inclusion of this benefit. 

(b) Enrollees determined Qy the commissioner to have.!!. basis of eligibility for medical assistance shall apply for 
and cooperate with the requirements of medical assistance by the last day of the third month following admission 
to an inpatient hospital. If an enrollee fails to apply for medical assistance within this time period, the enrollee and 
the enrollee's family shall be elisenrolled from the plan within one calendar month. Enrollees and enrollees' families 
disenrolled for not applying for or not coopetating With medical assistance may not reenroll. 

1£.l Admissions for inpatient hospital services paid for under section 256.9362, subdivision 2t..!!!!::!!! be certified as 
medically necessary in accordance with Minnesota Rules. parts 9505.0500 to 9505.0540. except as provided in clauses 
ill and ill.;. 

ill all admissions must be certified, except those authorized under rules established under section 254A.03, 
subdivision ~ or approved under Medicare; and 
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ill payment under section 256.9362, subdivision ~ shall be reduced £y five percent for admissions for which 
certification is reguested more than 30 days after the day of admission. The hospital may not seek payment from the 
enrollee for the amount of the payment reduction under this clause. 

Sec. 51. Minnesota Statutes 1993 Supplement, section 256.9353, subdivision 7, is amended to read: 

Subd.7. [COPAYMENTS AND COINSURANCE.] The MinnesotaCare benefit plan shall include the following 
copayments and coinsurance requirements: 

(1) ten percent of the charges submitted for inpatient hospital services for adult enrollees not eligible for medical 
assistance, subject to an annual inpatient out-of-pocket maximum of $1,000 per individual and $3,000 per family; 

(2) $3 per prescription for adult enrollees; and 

(3) $25 for eyeglasses for adult enrollees. 

Et~ellees .. RB daNIa BE eligiBle feI ftleaieal assistaFlee ... .-itA: a Sf'ER9: asn'i't shall Be finaneiaHy Ies~eR5iele faI the 
€eir.sl:tfaF.ee Bffi8l:Hlt Hp ta the s!=,€Ra aev.'fl: limit Sf tfte eem.SlH'Em:ee ameliF.t, WIDekEV€I is less, iF.. BlaeF ia eeeeme 
eligiBle fer tF.e lfteeJ:ieal assisw:ee ~FegFa!ft. Enrollees who are not eligible for medical assistance with or without a 
spenddoWll shall be financially responsible for the coinsurance amount and amounts which exceed the $10,000 benefit 
limit. MinnesotaCare shall be financially responsible for the spenddown amount !!£ to the $10.000 benefit limit for 
enrollees who are eligible for medical assistance with a spenddoWlli enrollees who are eligible for medical assistance 
with a spenddown are financially responsible for amounts which exceed the $10,000 benefit limit. 

Sec. 52. Minnesota Statutes 1993 Supplement, section 256.9354, subdivision 1, is amended to read: 

Subdivision 1. [CHILDREN; EXPANSION AND CONTINUATION OF ELIGIBILTIY.] (a) [CHILDREN.] "Eligible 
persons" means children who are one year of age or older but less than 18 years of age who have gross family 
incomes that are equal to or less than 150 percent of the federal poverty guidelines and who are not eligible for 
medical assistance without a spenddown under chapter 256B and who are not otherwise insured for the covered 
services. The period of eligibility extends from the first day of the month in which the child's first birthday occurs 
to the last day of the month in which the child becomes 18 years old. 

(b) [EXPANSION OF ELIGIBILTIY.] Eligibility for MinnesotaCare shall be expanded as provided in subdivisions 
2 to 5, except children- who meet the criteria in this subdivision shall continue to be enrolled pursuant to this 
subdivision. The enrollment requirements in this paragraph apply to enrollment under subdivisions 1 to 5. Parents 
who enroll in the MinnesotaCare plan must also enroll their children and dependent siblings, if the children and their 
dependent siblings are eligible. Children and dependent siblings may be enrolled separately without enrollment by 
parents. However, if one parent in the household enrolls, both parents must enroll, unless other insurance is available. 
If one child from a family is enrolled, all children must be enrolled, unless other insurance is available. If one spouse 
in a household enrolls, the other spouse in the household must also enroll, unless other insurance is available. 
Families cannot choose to enroll only certain uninsured members. For purposes of this section, a "dependent sibling" 
means an llJU!larried child who is a full-time student under the age of 25 years who is financially dependent upon 

, a parent. Proof of school enrollment will be required. 

(c) [CONTINUATION OF ELIGIBILTIY.] Individuals who initially enroll in the MinnesotaCare plan under the 
eligibility criteria in subdivisions 2 to 5 remain 'eligible for the MinnesotaCare plan, regardless of age, place of 
residence, or the presence or absence of children in the same household, as long as all other eligibility criteria are met 
and residence in Minnesota and continuous enrollment in the MirmesotaCare plan or medical assistance are 
maintained. In order for either parent or either spouse in a household to remain enrolled, both must remain enrolled, 
unless other insurance is available. 

Sec. 53. Minnesota Statutes 1993 Supplement, section 256.9354, subdivision 41 is 'amended to read: 

Subd. 4. [FAMILIES WITH CHILDREN; ELIGIBILTIY BASED ON PERCENTAGE OF INCOME PAID FOR 
HEALTH COVERAGE.] Beginning January 1, 1993, "eligible persons" means children, parents, and dependent siblings 
residing in the same household who are not eligible for medical assistance without a spenddown under chapter 256B. 
Children who meet the criteria in subdivision 1 shall continue to be enrolled pursuant to subdivision 1. Persons who 
are eligible under this subdivision or subdivision 2,.3, or 5 must pay a premium as determined under sections 
256.9357 and 256.9358, and children eligible under subdivision 1 must pay the premium required under section 
256.93561 subdivision 1. Individuals and families whose income is greater than the limits established under section 
256.9358 may not enroll in MinnesotaCare. 
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Sec. 54. Minnesota Statutes 1993 Supplement, section 256.9354, subdivision 6, is amended to read: 

Subd. 6. [APPLICANTS POTENTIALLY ELIGIBLE FOR MEDICAL ASSISTANCE.] Individuals who apply for 
MinnesotaCare, but who are potentially eligible for medical assistance without l! spenddown shall be allowed to enroll 
in MinnesotaCare for a period of 60 days, so long as the applicant meets all other conditions of eligibility ; The 
commissioner shall identify and refer such individuals to their county social service- agency. The -enrollee must 
cooperate with the county social service agency in determining medical assistance eligibility within the 60-day 
enrollment period. Enrollees who do not apply for and cooperate with medical assistance within the 60-day 
enrollment period, and their other family members, shall be disenrolled from the plan within one calendar month. 
Persons disenrolled for nonapplication for medical assistance may not reenroll until they have obtained a medical 
assistance eligibility determination for the family member or members who were referred to the county agency. 
Persons disenrolled for noncooperation with medical assistance may not reenroll until they have cooperated with the 
county agency and have obtained a medical assistance eligibility determination. The commissioner shall redetermine 
provider payments made under MinnesotaCare to the appropriate medical assistance payments for those enrollees 
who subsequently, become eligible for medical assistance. 

Sec. 55. Minnesota Statutes 1993 Supplement, section 256.9354, is amended by adding a subdivision to read: 

Subd. L [GENERAL ASSISTANCE MEDICAL CARE.] t.. person cannot have coverage under both MinnesotaCare 
and general assistance medical care in the same month. except that .! MinnesotaCare enrollee may be eligible for 
retroactive general assistance medical care according to section 256D.03. subdivision ~ paragraph D21. 

Sec. 56. Minnesota Statutes 1993 Supplement, section 256.9357, subdivision 2, is amended to read: 

Subd.2. [MUST NOT HAVE ACCESS TO EMPLOYER-SUBSIDIZED COVERAGE.] !ill To be eligible for subsidized 
premium payments based on a sliding scale,-a family or individual must not have access to subsidized health coverage 
through an employer, and must not have had access to subsidized health coverage through an employer for the 18 
months prior to application for subsidized coverage under the MinnesotaCare plan. The requirement that the family 
or individual m~st not have had access to employer-subsidized coverage during the previous 18 months does not . 
apply if employer-subsidized coverage was lost for reasons that would not disqualify the individual for 
unemployment benefits under section 268.09 and the family or individual has not had access to employer-subsidized 
coverage since the layoff. !f employer-subsidized coverage was lost for reasons that diSqualify an individual for 
Wlemployment benefits under section 268.09. children of that individual are exempt from the requirement of no access 
to employer subsidized coverage for the 18 months prior to application. as long ~ the children have not had access 
to employer subsidized coverage since the diSqualifying event. 

ill For purposes of this requirement, subsidized health coverage means health coverage for which the employer 
pays at least 50 percent of the cost of coverage for the employee, excluding dependent coverage, or a higher 
percentage as specified by the commissioner. Children are eligible for employer-subsidized coverage through either 
parent, including the noncustodial parent. The commissioner must treat employer contributions to Internal Revenue 
Code Section 125 plans as qualified employer subsidies toward the cost of health coverage for employees for purposes 
of this subdivision. 

Sec. 57. Minnesota Statutes 1993 Supplement, .section 256.9362, subdivision 6, is amended to read: 

Subd. 6. [ENROLLEES 18 OR OLDER.] Payment by the MinnesotaCare program for inpatient hospital services 
provided to MinnesotaCare enrollees who are 18 years old or older on the date of admission to the inpatient hospital 
must be in accordance with paragraphs (a) and (b). 

(a) If the medical assistance rate minus any copayment required under section 256.9353, subdivision 6, is less than 
or equal to the amount remaining in the enrollee's benefit limit under section 256.9353, subdivision 3, payment must 
be the medical assistance rate minus any copayment required under section 256.9353, subdivision 6. The hospital 
must not seek payment from the enrollee in addition to the copayment. The MinnesotaCare payment plus the 
copayment must be treated as payment in fu)). 

(b) If the medical assistance rate minus any copayment required under section 256.9353, subdivision 6, is greater 
than the amount remaining in the enrollee's benefit limit under section 256.9353, subdivision 3, payment must be the 
lesser of: 

(1) the amount remaining in the enrollee's benefit limiti or 

(2) charges submitted for the inpatient hospital services less any copayment established under section 256.9353, 
subdivision 6. 
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The hospital 'may seek payment from the enrollee for the amount by which usual and customary charges exceed. 
the payment under this paragraph. If payment is reduced under section 256.9353, subdivision ~ paragraph !f1 the 
hospital may not seek payment from the enrollee for the amount of the reduction. 

Sec. 58. Minnesota Statutes 1993 Supplement, section 256.9363, subdivision 6, is amended to read: 

Subd. 6. [COP A YMEN1S AND BENEFIT LIMITS.] Enrollees are responsible for all copayments in section 256.9353, 
subdivision 6, and shall pay copayments to the managed care plan or to its participating providers. The enrollee is 
also responsible for payment of inpatient hospital charges which exceed the MinnesotaCare benefit limit te--Ike 
maftageEi eMe f'laft Sf its paf'tieif'Bm-g -prB Raefs. 

Sec. 59. Minnesota Statutes 1993 Supplement, section 256.9363, subdivision 7, is amended to read: 

Subd.7. [MANAGED CARE PLAN VENDOR REQUlREMEN1S.] The following requirements apply to all counties 
or vendors who contract with the department of human services to serve MinnesotaCare recipients. Managed care 
plan contractors: 

(1) shall authorize and arrange for the provision of the full range of services listed in section 256.9353 in order to 
ensure appropriate health care is_ delivered" to enrollees; 

(2) shall accept the prospective, per capita payment or other contractually defined payment from the commissioner 
in return for the provision and coordination of covered health care services for eligible individuals enrolled in the 
program; 

(3) may contract with other health care and social service practitioners to provide services to enrollees; 

(4) shall provide for an enrollee grievance process as required. by the commissioner and set forth in the contract 
with the deparbnent; 

(5) shall retain all revenue from enrollee copayments; 

(6) shall accept all eligible MinnesotaCare enrollees, without regard to health status or previous utilization of health 
services; 

(7) shall demonstrate capacity to accept financial risk according to requirements specified in the contract with the 
department. A healthmaintenance organization licensed under chapter 620, or a nonprofit health plan licensed under 
chapter 62C, is not 'required to demonstrate financial risk capacity, beyond that which is required to comply with 
chapters 62C and 620; and 

(8) shall submit infonnation as required by the commissioner, including data required for assessing enrollee 
satisfaction, quality of care, cost, and utilization of servic~ 

(9) shall suemit te the eBatmissiBfteF elaims in tRe feFl'ftat sfleeifiee S} the eslftl'ftissiSfteF sf RI:iH\Bft sef¥iees fe, all 
hBspital sefYiees fife fieee te eAfellees feF the "HPf9sse af aetePlftHMftg .. helke, eAfsYees ,MEet meaieal assistanee 
sf'lefta as .. 'ft felEl1:liFemeR4s Ma shall flFBYiae te tP.e eflftlllee, tIfIBft the EIlfBHee's felElHest, iflfel'lft8tiafl Sft: the eest af 
seFYiees fll'Bv.:ieea te the,eftfBllee lly tfte managed e8re ,,18ft feF the p~ase sf eslasliskiftg .'hefuel' tHe eFtfallee has 
fRet fRettieal assisttmee spe1 La as LI'fIt Fe:EftHFeHteflts. . 

Sec. 60. Minnesota Statutes 1993 Supplement, section 256.9363, subdivision 9, is amended to read: 

Subd.9. [RATE SETITNG.] Rates will be prospective, per capita, where possible. The commissioner may allow 
health plans to arrange for inpatient hospital services on a risk or nonrisk basis. The commissioner shall-consult with 
an independent actuary to determine appropriate rates. 

Sec. 61. .Minnesota Statutes 1993 Supplement, section 256.9657, subdivision 3, is amended to read: 

Subd.3. [HEALTH MAINTENANCE ORGANIZATION; INTEGRATED SERVICE NETWORK SURCHARGE.] (a) 
Effective October I, 1992, -each health maintenance organization with a· certificate of authority issued by the 
commissioner of health under 'chapter 62D and each integrated service network and community integrated service 
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network licensed by the cOnurUssioner under seetiefts 62~J.gl is 6:a~J.2l. chapter 62N shall pay to the commissioner 
of human services a surcharge equal to six-tenths of one percent of the total premium revenue~ of the health 
maintenance organizationL ef integrated service networkL or community integrated service network as reported to the 
commissioner of health according to the schedule in subdivision 4. 

(b) For purposes of this subdivision, total premium revenue means: 

(1) premium revenue r~cognized on a prepaid basis from individuals and groups for provision of a specified range 
of health services over a defined period of time which is normally one month, excluding premiums paid to a health 
maintenance organizationL integrated service network, or community integrated service network from the ~ederal 
Employees Health Benefit Program; 

(2) premiums from Medicare wrap-around subscribers for health benefits which supplement Medicare coverage; 

(3) Medicare revenue, as a result of an arrangement between a health maintenance organizationL an integrated 
service network, 2!.i!. community integrated service network and the he~th care financing administration of the federal 
Department of Health and Human Services, for services to a Medicare beneficiary; and 

(4) medical assistance revenue, as a result of an arrangement between a health maintenance organizationLintegrated 
service network. or community integrated service network and a Medicaid state agency, for services to a medical 
assistance beneficiary. 

If advance payments ar-e made under clause (1) or (2) to the health maintenance organizationL integrated service 
network, or community integrated service network for more than one reporting-period, the portion of the payment 
that has not yet been earned must be treated as a liability. 

Sec. 62. Minnesota Statutes 1993 Supplement, section 256.9695, subdivision 3, as amended by 1994 House File No. 
3210, article 3, section 49, if enacted, is amended to read: ' 

Subd. 3. [TRANSmON.j Except as provided in section 256.969, subdivision 8, the commissioner shall establish 
a transition period for the calCulation of payment rates from July 1, 1989, to the implementation date of the upgrade 
to the Medicaid management information system or July 1, 1992, whichever is earlier. 

During the transition period: 

(a) Changes resulting from section 256.969, subdivisions 7, 9, 10, 11, and 13, shall not be implemented, except as 
provided in section 256.969, subdivisions 12 and 20. 

(b) The beginning of the 1991 rate year shall be delayed and the rates notification requirement shall not be 
applicable. 

(c) Operating payment rates shall be indexed from the hospital's most recent fiscal year ending prior to 
january 1, 1991, by prorating the hospital cost index methodology in effect on january 1, 1989. For payments made 
for admissions occurring on or after june 1, 1990, until the implementation date of the upgrade to the Medicaid 
management information system the hospital cost index excluding the technology factor shall not exceed five percent. 
This hospital cost index limitation shall not apply to hospitals that meet the requirements of section 256.969, 
subdivision 20, paragraphs (a) and (b). 

(d) Property and pass-through payment rates shall be maintained at the most recent payment rate effective for 
June 1, 1990. However, all hospitals are subject to the hospital cost index limitation of subdivision 2c, for two 
complete fiscal years. Property and pass-through costs shall be retroactively settled through the transition period. 
The laws in effect on the day before july 1, 1989, apply to the retroactive settlement. 

(e) If the upgrade to the Medicaid management information system has not been completed by july 1, 1992, the 
commissioner shall make adjustments for admissions occurring on or after that date as follows: 

(l)'provide a ten percent increase to hospitals that meet the requirements of section 256.969, subdivision 20, or, 
upon written request from the hospital to the commissioner, 50 percent of the rate change that the commissioner 
estimates will occur after the upgrade to the Medicaid management information system; and 
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(2) adjust the Minnesota and local trade area rebased payment rates that are established after the upgrade to the 
Medicaid management information-system to compensate for a rebasing effective date of July 1, 1992. The adjustment 
shall be detennined using claim specific payment changes that result from the rebased rates and revised methodology 
in effect after the systems upgrade. Any adjustment that is greater than zero shall be ratably reduced by 20 percent. 
In addition, every adjustment shall be reduced for payments under clause (I), and differences in the hospital cost 
index. Hospitals shall revise claims so that services provided by rehabilitation units of _hospitals are reported 
separately. The adjusbnent shall be in effect until the amount due to or owed by the hospital is fully paid over a 
number of admissions that is equal to the number of admissions under adjustment multiplied by 1.5, except that a 
hospital with a 20 percent or greater negative adjustment that exceeds $1,000,000 for admissions occurring from 
l.!!!r..1. 1992. to December a 1992. must use a schedule that is three times the number of admissions under adjustment 
and the adjustment shall be in effect only ~,.! number of-admissioris that is ~ to·the number of admissions 
under adjusbnent multiplied.l!y 1.5. The adjusbnent for admissions occurring from July 1, 1992 to December 31, 1992, 
shall be based on claims paid as of August 1, 1993, and the adjusbnent shall begin with the effective date of rules 
governing rebasing. The adjusbnent for admissions occurring from January 1, 1993, to the effective date of the rules 
shall be based on claims paid as of February 1, 1994, and shall begin after the first adjusbnent period is fully paid. 
For purposes of appeals under subdivision I, the adjustment shall be considered payment at the time of admission. 

Sec. 63. Minnesota Statutes 1993 Supplement, section 256B.0917, subdivision 2, is amended to read: 

Subd. 2. [DESIGN OF SAIL PROJECTS; LOCAL LONG-TERM CARE COORDINATING TEAM.] (a) The 
commissioner of human services in conjunction with the interagency long-term care planning committee's long-range 
strategic plan shall contract with SAIL projects in four to six counties or groups of counties to demonstrate the 
feasibility and cost-effectiveness of a local long-term care strategy that is consistent with the state's long-term care 
goals identified in subdivision 1. The commissioner shall publish a notice in the State Register announcing the 
availability of project funding and giving instructions for making an application. The instructions for the application 
shall identify the amount of funding available for projed components. 

(b) To be selected for the project, a county board or boards must establish a long-term care coordinating team 
consisting of COlUlty social service agencies, public health nursing service agencies, local boards of health, .! 
representative of local nursing home providers. a representative of local home care providers. and the area agencies 
on aging in a geographic area which is responsible for: 

(1) developing a local long-term care strategy consistent with state goals and objectives; 

(2) submitting an application to be selected as a project; 

(3) coordinating planning for funds to provide services to elderly persons, including funds received under Title III 
of the Older Americans Act, Community Social Services Act, Title XX of the Social Security Act and the Local Public 
Health Act; and . 

(4) ensuring efficient services provision and nonduplication of funding. 

(c) The board or boards shall designate a public agency to serve as the lead agency. The lead agency receives and 
manages the project funds from the state and is responsible for the implementation of the local strategy. If selected 
as a project, the local long-term care coordinating team must semiannually evaluate the progress of the locallong-tenn 
care strategy in meeting state measures of performance and results as' established in the contract. 

(d) Each member of the local coordinating team must indicate its endorsement of the local strategy-. The local 
long-tenn care coordinating team may include in its membership other units of government which provide funding 
for services to the frail elderly. The team must cooperate with consumers and other public and private agencies, 
including nursing homes, in the geographic area in order to develop and offer a variety of cost-effective services to 
the elderly and their caregivers. 

(e) The board or boards shall apply to be selected as a project. If the project is selected, the commissioner of human 
services shall contract with the lead agency for the project and shall provide additional administrative funds for 
implementing the provisions of the contract, within the appropriation available for this purpose. 

(I) Projects shall be selected according to the following conditions. 

No project may be selected unless it demonstrates that: 

(i) the objectives of the local project will help to achieve the state's long-term care goals as defined in subdivision 1; 
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(ii) in the case of a project submitted jointly by several counties, all of the participating counties are contiguous; 

(iii) there is a'designated local lead agency that is empowered to make contracts with the state and local ~endors 
on behalf- of all participants; 

(iv) the project proposal demonstrates that the local cooperating agencies have the ability to perform the project 
as described and that the implementation of the project has a reasonable chance of achieving its objectives; 

(v) the project will serve an area that covers at least four counties or contains at least 2,500 persons who are 85 
years of age or older, according to the projections of the state demographer or the census if the data is more recent; 
and 

(vi) the local coordinating team documents efforts of cooperation with consumers and other agencies and 
organizations, both public and private, in planning for service delivery. 

Sec. 64. Minnesota Statutes 1993 Supplement, section 295.50, subdivision 4, is amended to read: 

Subd.4. [HEALTH CARE PROVIDER.] (a) "Health care provider" means: 

(1) a person furnishing any or all of the following goods or services directly to a patient or consumer: medical, 
surgical, optical, visual, dental, hearing, nursing services, drugs, medical supplies, medical appliances, laboratory, 
diagnostic or therapeutic services, or any goods and services not li~ted above that qualifies for reimbursement under' 
the medical assistance program provided under chapter 256B; 

(2) a staff model health ......... plan company: or 

(3) a licensed ambulance service. 

(b) Health care provider does not include hospitals, nursing homes licensed under chapter 144A, pharmacies, and 
surgical centers. 

Sec. 65. Minnesota Statutes 1993 Supplement, section 295.50, subdivision 12b, is amended to read: 

Subd.12b. [STAFF MODEL HEALTH CAR-'ll"!! PLAN COMPANY.) "Staff model health ......... plan company" 
means a health ......... plan company as defined in section 62b.Q:!, ... bflj'Ji.isft 16 620.01, subdivision 1, which 
employs one or more types of health care provider to deliver health care services to the health etH'fier's plan 
company's enrollees. 

Sec. 66. [317A.022) [ELECTION BY CERTAIN CHAPTER 318 ASSOCIATIONS.) 

Subdivision b. [GENERAL.) An association described in section 318.02, subdivision ~ may elect to ~ to be an 
association subject to and governed!!y chapter 318 and to become subject to and governed!!y this chapter in the ~ 
manner and to the extent provided in this chapter as though it were a nonprofit corporation Qy complying with this 
section. 

Subd. b. [AMENDED TITLE AND OTHER CONFORMING AMENDMENTS.] The declaration of trust, as defined 
in Section 318.02. subdivision 1. of the association must be amended to identify it as the "articles of an association 
electing to be treated as .! nonprofit corporation." All references in this chapter to "articles" or "articles of 
incorporation" include the declaration of trust of !!l electing association. !!, the declaration of trust includes a 
provision prohibited ~ this chapter for inclusion in articles of incorporation. omits .! provision required Qy this 
chapter to be included in articles of incorporation, or is inconsistent with this chapter. the electing association shall 
amend its declaration of trust to confonn to the requirements of this chapter. The appropriate provisions of the 
association's declaration of trust or bylaws or chapter 318 control the manner of adoption of the amendments required 
!!y this subdivision. 

Subd. ~ IMETHOD OF ELECTION.] An election!!y an association under subdivision 2 must be made ~ resolution 
approved!!y the affinnative vote of the trustees of the association and!!y' the affirmative vote of the members or other 
persons with voting rights in the association. The affinnative vote of both the trustees of the association and of the 
members or other persons with voting rights. i! any, in the association must be of the same proportion that is required 
for an amendment of the declaration of trust of the association before the election. in each case upon proper notice 
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that a purpose of the meeting is to consider an election h the association to cease to be an association subject to and 
governed Qy chapter 318 and to become and be a nonprofit corporation subject to and governed Qy this chapter. The 
resolution and the articles of the amendment of the declaration of trust must be filed ·with the secretary of state and 
are -effective upon filing. 2!. !!.later date ~ may be set forth in the filed resolution. Upon the effective date, without 
any other action 2!. filing .Qy or on behalf of the association. the association automatically is subject to this chapter in 
the same manner and to the same extent as though !! had been formed ~ a nonprofit corporation pursuant to this 
chapter. Upon the effective date of the election. the association is not considered to be a new entity, but is considered 
to be a continuation- of the same entity. 

Subd.1, [EFFECTS OF ELECTION.] Upon the effective date of an association's election under subdivision ~ and 
consistent with the continuation of the association under this chapter: 

ill the organization has the rights, privileges. immunities. powers, and is subject to the duties and liabilities. of a 
corporation formed under this chapter; 

ill all real or personal property, debts. including debts arising from! subscription 'for membership and interests 
belonging to the association. continue to be the real and personal property, and debts of the organization without 
further action; 

ill ~ interest iIi. real estate possessed h the association does not revert to the grantor, or otherwise.!!Q!. ~ i!. in 
~ way impaired !?y. ~ of the election. and the personal property of the association does not revert !?y. reason 
of the election; 

, ill except where the will or other instrument provides otherwise. a devise. bequest. gill" Q!. grant contained in ! 
will or other instrument. in a trust or otherwise. made before or after the election has become effective. to or for the 
association. inures to the organization; 

ill the debts. liabilities. and obligations of the association continue to be the debts. liabilities. and obligations of 
the organization,~!!! if the debts, liabilities, and obligations had been incurred or contracted Qy the organization 
after the election; 

ill existing claims or a pending action or proceeding'E.Y.2E. against the association may be prosecuted to judgment 
as though the election had not been affected; 

ill the liabilities of the trustees. members, officers. directors. or similar ~ or persons, however denominated. 
of the association. are not affected Qy the election; 

lID. the rights of creditors or liens upon the property of the association are not impaired .!2Y. the election; 

!2l an electing association.may merge with one or more nonprofit corporations in accordance with the applicable 
provisions of this chapter, and either the association or a nonprofit corporation may be the surviving entity in the 
merger; and 

.ll.Ql the provisions of the bylaws of the association that are consistent with this chapter remain 2!. become effective 
and provisions of the bylaws that are inc~:msistent with this chapter are not effective. 

Sec. 67. Minnesota Statutes 1992, section 318.02, is amended by adding a subdivision to read: 

Subd. 2" [ELECTION TO BE GOVERNED BY CHAPTER 317A.] An association may cease to be subject to or 
governed Qy this chapter Qy filing an election in the manner described in section 317 A.022, to be subject to and 
governed Qy chapter 317 A in the same manner and to the 'same extent provided in chapter 317A as though i!,were 
.! nonprofit corporation if: 

ill it is not formed for a purpose involving pecuniary gain to its members. other than to members that are nonprofit 
organizations or subdivisions. units . .Q!. agencies of the United States .Q!. .! state or local government; and 

ill!! does not ~ dividends or other pectm.iary remuneration. directly or indirectly. to its members. other than 
to members that are nonprofit organizations or subdivisions. units. or agencies of the United States or a state or local 
government. 
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Sec. 68. [CHISAGO COUNlY HOSPITAL PROJECT.] 

~ Notwithstanding the provisions of Minnesota Statutes. section 144.551. subdivision h paragraph .w.. ~ project 
!Q ~ ~ hospital in Chisago. county may be commenced if: 

ill the .new hospital is located within ten miles of the current site; 

ill the ~ will result in ~ net reduction of licensed hospital beds; and 

ill As expressly authorized under paragraph .w.. the commissioner shall approve .!! project if it is determined that 
replacement of the existing hospital or hospitals will: 

ill promote hi&h qualitv £l!!!t and services; 

ill provide improved access to care; 

ill not involve ~ substantial expansion of inpatient selVice capacity; and 

.kl Prior to making this determination. the commissioner shall solicit and review'written comments from hospitals 
and community service agencies located within ten miles of the new hospital site and from the regional coordinating 
board. 

@ For the purposes of pursuing the process established under this section. Chisago health servioes and district 
memorial hospital may pursue discussions and work cooperatively with each other. and with another organization 
mutually agreed upon. to plan for ~ new hospital facilitv to serve the area presently served .l!Y the two hospitals. 

Sec. 69. [STUDY OF ANESTHESIA PRACTICES.] 

~~~~i~~ai~~~~~~~~i.~~;~~~~i.l!Y Ianuarv!§,. 1995. on anesthesia services 
anesthesiologists. The study shall compare 

employment arrangements between health ~ 
". .="- effect ~ 

ill patient outcomes in this state. including the incidence of mortalitv/ morbidity as related to provider and practice 
methods in urban and rural settings as disclosed .l!Y ~ literature search of available retrospective or prospective 
studies; 

ill the cost of the service provided under each arrangement to health care facilities. third-party purchasers. and 
patients; and 

ill the effects on competition under each arrangement: 

The report shall also include the commissioner's findings on the most appropriate methods to provide anesthesia 
services to ensure cost-effective delivery of quality anesthesia servioes. 

Sec. 70. [HOSPITAL STUDIES.] 

The commissioner of human services must review rebased hospital payment rates to determine whether hospitals 
with exceptionally hi&h cost inpatient admissions are reimbursed at rates that are reasonable and adequate to meet 
the costs associated with each such high cost admission. The commissioner must ~ the results of this review. 
along with recommendations for any appropriate payment rate modifications. 
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The commissioners of health and human services shall also study the distribution and scope of specialized health care 
services for children, including the role of all children's hospitals in the context of health ~ reform. The commissioners 
shall submit ~ report, including reconunendations. to the legislature and the governor Qy February Th 1995. 

Sec. 71. [HEALTH CARE ADMINISTRATION.] 1994 House File No. 3210, article 1, section 2, subdivision 3, if 
enacted, is amended to read: 

Subd. 3. Health Care Administration 

General 

(37,766,000) 17,756,000 

[MORA'FORRJM BXCBI"I'K»I PROPOSAlS.j Of !hi. a~~,a~Fiafta", 
$l1Q,ggg is appf8l"Fiatea ie the €eftlffi:::issiSR€F af ffimtaF. sef'\ iees fep 
tRe HSEal } eat' efttiittg JUf.e 3(;), 19ge, te pet} th;e ftleaieal assistanee 
eestos assee:iateel Hi#-, eJ[e~ti8ftS i8 ~e ftt:H'5if:tg heme meFateAl::ll1'l: 
gFBRteei tu,aer ~4iRResBta etahltes, seetieft 144A.Q73. 
,l)JSR. i~tiHt:eliRg SeeBBfl 144A,Q7::J, tfte ii,terageRey leftg tef'B' eMe 
~11Il1ftiF.g ea""";!!ee .Rall i .... e a ,e,!"est fe, p'Bpasals hy le ... e 6, 
1994, Me. the eemm:lSSiBft€f af Health skall ft'l£lhe a fi.. ..... al eleeisiBtl 8R 
.~Fejeet a:fJ~FB lairs By OeteBeF la, 1994. 

[MANAGED CARE CARRYOVER.] Unexpended money 
appropriated for grants to counties for managed care administration 
in fiscal year 1994 does not cancel but is available in fiscal year 1995 
for that purpose. 

[HIGH COST INFANT AND YOUNG PEDIATRIC ADMISSIONS.] 
The appropriation to the aid to families' with dependent children 
program in Laws 1993, First Special Session chapter 1, article 1, 
section 2, subdivision 5,. for the fiscal year ending June 30, 1994, is 
reduced by $1,165,000. The appropriation to the medical assistance 
program is increased by $1,165,000 for the fiscal year ending June 
30, 1995, for the purpose of (1) exceptionally high cost inpatient 
admissions for infants under the age of one, and for children under 
the age of six receiving services in a hospital that receives payment 
under Minnesota Statutes, section 256.969, subdivision 9 or 9a; and 
(2) hospitals with a 20 percent or greater negative adjustment that 
exceeds $1,000,000, as the adjustment is calculated under Minnesota 
Statutes, section 256.9695, subdivision 3. 

[INFLATION ADJUSTMENTS.] The commissioner of finance shall 
include, as a budget change request in the 1996-1997 biennial 
detailed expenditure budget submitted to the legislature under 
Minnesota Statutes, section 16A.11, annual inflation adjustments in 
operating costs for: nursing services and home health aide services 
Wlder Minnesota Statutes, section 256B.0625, subdivision 6a; nursing 
supervision of personal care services, under Minnesota Statutes, 
section 256B.0625, subdivision 19a; private duty nursing services 
Wlder Minnesota Statutes, section 256B.0625, subdivision 7; home 
and community-based services waiver for persons with mental 
retardation and related conditions under Minnesota Statutes, section 
256B.501; home and community-based services waiver for the 
elderly under Minnesota Statutes,.section 256B.0915; alternative care 
program Wlder Minnesota Statutes, section 256B.0913; traumatic 
brain injury waiver under Minnesota Statutes, section 256B.093; 
adult residential program grants, under rule 12, under Minnesota 
Rules, parts 9535.2000 to 9535.3000; adult and family community 
support grants, under rules 14 and 78, under Minnesota Rules, parts 
9535.1700 to 9535.1760. 
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[HOSPITAL TECHNOLOGY FACTOR.] For admissions occurring 
on or after April 1, 1994, through June 30, 1995, the hospital cost 
index shall be increased by 0.51 percent for technology. 
Notwithstanding the 'sunset provisions of this article, this increase 
shall become part of the base for the 1996-1997 biennium. For fiscal 
year 1995 only, the commissioner shall adjust.rates paid to a health 
maintenance organization under medical assistance contract with the 
commissioner to reflect the hospital technology factor in this 
paragraph, and the adjustment must be made on an undiscounted 
basis. 

[ICF/MR RECEIVERSHIP.] If an intermediate care facility for 
persons with mental retardation or related con.ditions that is in 
receivership under Minnesota Statutes, section 245A.12 or 245A.13, 
is sold to an unrelated organization: (1) the facility shall be 
considered a newly established facility for rate setting purposes 
notwithstanding any provisions to the contrary in section 256B.501, 
subdivision 11; and (2) the facility's historical basis for the physical 
plant, land, and land improvements for each facility must not 
exceed the prior owner's aggregate historical basis for these.same 
assets for each facility. The allocation bfthe purchase price between 
land, land improvements, and physical plant shall be based on the 
real estate appraisal using the depreciated replacement cost method. 

[NEW ICF/MR.] A newly constructed or newly ·established 
intermediate care facility for persons with mental retardation or 
related conditions that is developed and financed during the fiscal 
year ending June 30, 1995, shall not be subject to the equity 
requirements in Minnesota Statutes, section 256B.501, subdivision 
11, paragraph (d), or Minnesota Rules, part 9553.0060, subpart 3, 
item F, provided that the provider's interest rate does not exceed 
the interest rate available through state agency tax-exempt financing. 

Sec. 72. [REVISOR INSTRUCTION.] 

8181 

The revisor of statutes shall change the term "health right" to "MinnesotaCare," ''health right plan" to 
"MinnesotaCare program." and "MinnesotaCare plan" to "MinnesotaCare program." wherever these terms!!], used 
in Minnesota Statutes or Minnesota RUles. 

Sec. 73. [CONTINGENT REPEALER FOR MINNESOTACARE.] 

Notwithstanding section 645.34, the article ~ section ~ amendment to section 256.9354. subdivision ~ and the 
article ~ section ~ amendment to section 256.9358, subdivision ~ are repealed h!!Y!. 1994, and the provisions are 
revived as ~ ~ before the amendments. if the 1994 ,Legislature passes and the governor ~ into ·law .! 
provision that establishes and provides money for! health care access reserve account to ensure adequate funding 
for the MinnesotaCare program through· fiscal year 1996. . 

Sec. 74. [REPEALER.] 

Minnesota 
subdivision ~ 

1992. section 256.362. subdivision ~ Minnesota Statutes 1993 Supplement. sections 621.04. 
62N.075; 62N.08; 62N.085; and 62N.16. are repealed. 

Sec. 75. [EFFECTIVE DATE.] 
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ARTICLE 9 

ADMINISTRATNE SIMPLIFICATION 

Section 1. [62).50] [CITATION AND PURPOSE.] 

[105TH DAY 

Subdivision 1. [CITATION.] Sections 621.50 to 621.61 may be cited as the Minnesota health care administrative 
simplification act of 1994. 

Subd. ~ [PURPOSE.] The legislature finds that significant.aving. ihroughout the health ~ industry can be 
accomplished h implementing!! set of administrative standards and simplified procedures and h setting forward 
!. plan toward the ~ of electronic methods of data interchange. The legislature finds that initial steps have been 
taken at the national level £y the federal health ~ financing administration in its:implementation of nationally 
accepted electronic transaction sets for its medicare program. The legislature further recognizes the work done Qy 
the workgroup for electronic data interchange and the American national standards institute and its accredited 
standards committee X12. at the national level. and the Minnesota administrative uniformity committee. a statewide, 
voluntary. public-private group representing payers. hospitals. state programs. physicians. and other health ~ 
providers in their work toward administrative simplification in the health care industry. 

Sec. 2. [62J.51] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] For purposes of sections 621.50 to 621.61. the following definitions ~ 

Subd. ~ [ANSI.] "ANSI" means the American national standards institute. 

Subd. ~ [ASCXI2] "ASC X12" ~ the American national standards institute committee X12. 

Subd.1,. [CATEGORY I INDUSTRY PARTICIPANTS.] "Category !industry participants" ~ the following: 
.&!Q!!l! purchasers. providers. and other health care organizations doing business in Minnesota including public and 
private payers; hospitals: claims clearinghouses: third-party administrators; billing service bureaus: value added 
networks; self-insured plans and employers with !!!Q!!:. than 100 employees; clinic laboratorieS; durable medical 
equipment suppliers with a volume of at least 50,000 claims or encounters ~ year: and .&!Q!:!£ practices with 20 or 
!!!Q!!:. physicians. 

Subd. i. [CATEGORY II INDUSTRY PARTICIPANTS.] "Category !! industry participants" means all group 
purchasers and providers doing business in Minnesota not classified as category 1. industry participantS. 

Subd . .§,. [CLAIM PAYMENT/ADVICE TRANSACTION SET (ANSI ASC X12 835).] "Claim pavrnent/advice 
transaction set (ANSI ASC X12 835)" ~ the electronic transaction format developed and approved for 
implementation in October 1991, and used for electronic remittance 'advice 'and electronic funds transfer. 

Subd. Z, [CLAIM SUBMISSION TRANSACTION SET (ANSI ASC X12 837).] "Claim submission transaction set 
(ANSI ASC X12 837)" means the electronic transaction format developed and approved ,for implementation in October 
1992, and used to submit all health ~ claims infonnation. 

Subd.-§:. [EDl.l "EDI" .Q! "electronic data interchange" means the computer application to computer application 
exchange of information using nationally accepted standard formats. 

Subd.2, [ELIGmILfIY TRANSACTION SET (ANSI ASC X12 270/271).] "Eligibility transaction set (ANSI ASC X12 
270(271)"means the transaction format developed and approved for implementation in February 1993. and used EY. 
providers to request and receive coverage information on the member or insured. 

Subd. 10. [ENROLLMENT TRANSACTION SET (ANSI ASC XU 834).] "Encollment transaction set (ANSI ASC X12 
834)" means the electronic transaction format developed and approved for implementation in FebruarY 1992. and used 
to transmit enrollment and benefit infonnation from the employer to the ~ for the purpose of enrolling in a benefit 
plan. 

Subd . .!!, [GROUP PURCHASER.] "Group purchaser" has the meaning given in section 621.03. subdivision 6. 

Subd. 12. [ISO.] "ISO" means the international standardization organization. 
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Subd; 13. [NCPDP.] "NCPDP" means the national council for prescription drug programs. inc. 

Subd.14. [NCPDP TELECOMMUNICATION STANDARD FORMAT 3.2.] "NCPDP telecommunication standard 
format 3.2" means the recommended transaction sets for claims transactions adopted l2l:: the membership of NCPDP 
in 1992. 

Subd. 15. [NCPDP TAPE BILUNG AND PAYMENT FORMAT 2.0.] "NCPDP tape billing and payment format 2.0" 
~ the recommended. transaction standards for batch processing claims adopted h the membership of the NCPDP 
in 1993. 

Subd.16. [PROVIDER.] "Provider" or "health care provider" has the meaning given in section 621.03, subdivision 8. 

Subd.17. [UNIFORM BILLING FORM HCFA 1450.] "Uniform billing form HCFA 1450" means the uniform billing 
form known as the HCFA 1450.Q!: UB92, developed l2l:: the national uniform billing committee in 1992 and approved 
for implementation in October 1993. 

Subd. 18. [UNIFORM BILLING FORM HCFA 1500.] "Uniform billing form HCFA 1500" ~ the 1990 version 
of the health insurance claim form, HCFA 1500, developed l2l:: the uniform claims form task force of the federal health 
care financing administration. 

Subd. 19. [UNIFORM DENTAL BILLING FORM.] "Uniform dental billing form" means the 1990 uniform dental 
claim {onn developed Qy the American dental association. 

Subd.20. [UNIFORM PHARMACY BILLING FORM.] "Uniform pharmacy billing form" means the national council 
for prescription drug programs/universal claim form (NCPDP /UCF). 

Subd. 21 .. [WEDI.] "WEDr' means the national workgroup for electronic data interchange report issued'in October, 1993. 

Sec. 3. [62).52] [ESTABLISHMENT OF UNIFORM BILLING FORMS.] 

Subdivision 1. [UNIFORM BILLING FORM HCFA 1450.] 1& On and after lanuaryh 1996, all institutional inpatient 
hospital serviCes, ancillary services. and institutionally owned or operated outpatient services rendered .Qy providers 
in Minnesota, that are not being billed using an equivalent electronic billing format. must be billed using the uniform 
billing form. HCFA 1450. except as provided in subdivision 5. 

!2l The instructions and definitions for the use of the uniform billing form HCFA 1450 shall be in accordance with 
the uniform billing form manual specified ~ the commissioner. In promulgating these instructions. the commissioner 
may' utilize the manual developed l2l:: the national uniform billing committee, as adopted and finalized l2l:: the 
Minnesota uniform billing committee. 

hl Services to be billed using the uniform billing form HCFA 1450 include: institutional inpatient hospital services 
and distinct units in the hospital such as psychiatric unit serVices. physical therapy unit services. swing bed (SNP) 
services. inpatient state psychiatric hospital services. inpatient skilled nursing facility services. home health services 
(Medicare part.& and hospice services; ancillary services. where benefits are exhausted or patient has no Medicare 
part !;,. from hospitals, state psychiatric hospitals, skilled nursing facilities, and home health (Medicare part IDL and 
institutional owned or operated outpatient services such as hospital outpatient services. including ambulatorv surgical 
center services. hospital referred laboratory services. hospital-based ambulance services. and other hospital outpatient 
services. skilled nursing facilities, home health. including infusion therapy; freestanding renal dialysis centers. 
comprehensive outpatient rehabilitation facilities (CORF), outpatient rehabilitation facilities (ORFl. rural health clinics. 
community mental health centers. and ~ other health care provider certified!!y' the Medicare program to use this 
form. 

!!!l On and after lanuary h 1996, i! mother and newborn child must be billed separately, and must not be combined 
Q!l ~ claim form. 

Subd. ~ [UNIFORM BILLING FORM HCFA 1500.] i& On and after [anuarvh 1996, all noninstitutional health care 
services rendered !!Y. providers in Minnesota except dental or pharmacy providers. that are not currently being billed 
using ~ equivalent electronic billing format, must be billed using the health insurance claim form HCFA 1500, except 
as provided in subdivision ~ 
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ill The instructions and definitions for the use of the uniform hilling fami. HCFA 1500 shall he- in accordance with 
the. manual developed!!y' the administrative uniformity committee entitled standards for the use of the HCFA 1500 
form, dated February 1994, ~ further defined !!y. the commissioner. 

1£l Services to be billed using the uniform hilling form HCFA 1500 include physician services and supplies. durable 
medical equipment, noninstitutional ambulance services.' independent ancillary services induding occupational 
therapy; physical therapy. speech therapy and audiology, podiatry services. optometry services. mental health licensed. 
professiOnal services. substance abuse licensed professional services. nursing practitioner professional services, certified 
registered nurse anesthetists, chiropractors, physician assistants. laboratories. medical suppliers. and other health care 
providers such as home health intravenous therapy providers.-personaLcare attendants. 'day activity centers. waivered 
services. hospice. and other home health services. and freestanding ambulatory surgical centers. 

Subd. ~ [UNIFORM DENTAL BILLING FORM.].w. On and atter January 1, 1996, all dental services provided Qy 
dental ~ providers in Minnesota, that ~ not currently being billed using .!!!!. equivalent electronic billing forma!. 
shall be billed using the American dental association uniform dental billing form. 

ill The instructions and definitions for the use of the, unifonn dental billing fonn shall be in accordance with the 
manual developed .£v. the administrative uniformity committee dated February 1994. and !§. amended .Q!. further 
defined ~ the commissioner: 

Subd. 1, [UNIFORM PHARMACY BILLING FORM.] .w. On and atter January 1, 1996, all pharmacy services 
provided ~ phannacists in Minnesota that are not currently being billed using an equivalent electronic billing format 
shall be billed using the NCPDP (universal claim form, except as provided in subdivision 5. 

ill The instructions and definitions for the-use of the unifonn claim form shall be in accordance with instructions 
specified ~ the commissioner ,of health, except as provided in subdivision 5. 

Subd. ~ [STATE AND FEDERAL HEALTH CARE PROGRAMS.].w. Skilled nursing facilities and ICF-MR services 
billed to state and federal health care programs administered Qy the department of human services shall use the form 
designated ~ the department of human services. 

ill On and atter l!!!y 1, 1996, state and federal health care programs administered l!y the department of human 
services shall accept the HCFA 1450 for community mental health center services and shall accept the HCFA 1500 for 
freestanding ambulatory surgical center services. 

!9. State and federal health care programs administered Qy the department of human services shiill be authorized 
to ~ the forms designated ~ the department of human services for pharmacy services and for child and teen 
checkup services. 

@State and federal health care programs administered Qy the department of human services shall accept the form 
designated Qy the department of human services, and the HCFA 1500 for supplies, medical supplies or durable 
medical equipment. Health ~ providers may choose which form to submit. 

Sec. 4. [62).53J [ACCEPTANCE OF UNIFORM BILLING FORMS BY GROUP PURCHASERS.J 

On and atter January 1, 1996, all category ! and !! &!!!!£ purchasers in Minnesota shan accept the uniform billing 
forms prescribed under section 621.52 'as the only nonelectronic billing forms used for payment processing purposes. 

Sec. 5. [62).54J [IDENTIFICATION AND IMPLEMENTATION OF UNIQUE IDENTIFIERS.J 

Subdivision 1. [UNIQUE IDENTIFICATION NUMBER FOR HEALTH CARE PROVIDER ORGANIZATIONS.].w. 
On and after January L. 1996. all &:Q!!L! purchasers and health care providers in- Minnesota shall ~ ! unique 
identification number to identify health care provider organizations. except as provided in paragraph ill 

f!2l Following the recommendation of the workgroup for electronic data interchange. the federal tax identification 
number assigned to each health care provider organization £y the internal revenue service of the department of the 
treasury .shall be used as the unique identification number for health ,care provider organizations. 

!£l The unique health ~ provider organization identifier shall be used for purposes of submitting and receiving 
claims; and in conjunction with other data collection and reporting functions. 
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@ The state and federal health ~ programs administered EY. the department of human services shall ~ the 
unique identification number assigned to health care providers for implementation of the medicaid management 
infonnation system or the uniform provider identification number (UPIN) assigned .Qy the health -care financing 
administration. 

Subd. b [UNIQUE IDENTIFICATION NUMBER FOR INDIVIDUAL HEALTH CARE PROVIDERS.[!!!l On and 
after January .1. 1996, all .8!Q!!£, purchasers and health care providers in Minnesota shall use ~ unique identification 
number to identify an individual health care provider, except as provided in paragraph!s!1. 

ill The uniform provider identification number (UPIN) assigned .Qy the health care financing administration shall 
be used ~ the unique identification number for individual health care providers. Providers who do not currently 
have ~ UPIN number shall request one from the health ~ financing administration . 

.!£l The unique individual health care provider identifier shall be used for purposes of submitting and receiving 
claims, and in conjunction with other data collection and reporting functions. 

@ The state and federal health ~ programs administered .Qy the department of human services shall ~ the 
unique identification number assigned to health care providers for implementation of the medicaid management 
infonnation system .Q!. the uniform provider identification number (UPINl assigned h, the health care financing 
administration. 

Subd. ~ [UNIQUE IDENTIFICATION NUMBER FOR GROUP PURCHASERS.]!!!l On and after Januarv.1. 1996, 
all S!!!!!E purchasers and health care providers in Minnesota shall use !! unique identification number to identifv 
m:2!!E. purchasers. 

ill The federal tax identification number assigned to each .&!Q!:!£ purchaser h the internal revenue service of the 
department of the treasury shall be used as the unique identification number for .S!Q!!P. purchasers. This paragraph 
applies until the codes described in paragraph .!£l ~ available and feasible to use. ~ detennined .Qv. the 
commissioner . 

.!£l A two-part code. consisting of 11 characters and modeled after the national association of insurance 
commissioners company code shall be assigned to each m:2!!E. purchaser and used as the unique identification nUmber 
for &:!lli.P. purchasers. The first six characters, or prefix. shall ' contain the numeric code . .Q!. company code. assigned 
Qv. the national association of insurance commissioners. The last five characters, or suffix. which is optional. shall 
contain further codes that will enable &:!lli.P.purchasers to further-route electronic transaction in their internal systems. 

@ The unique &!QJ!£ purchaser identifier shall be used for purposes of submitting and receiving claims. and in 
conjunction with other data collection and reporting functions. 

Subd.!. [UNIQUE PATIENT IDENTIFICATION NUMBER.]!!!l On and after lanuarv .1.1996, all S!!!!!E purchasers 
and health care providers in Minnesota shall use a unique identification number to identify each patient who receives 
health care services in Minnesota. except as provided in paragraph 1!:1. 

ill Except ~ provided in paragraph !Q1 following the recommendation of the workgroup for electronic data 
interchange. the social security number of the patient shall be used as the unique patient identification number. 

i£l The unique patient identification number shall be used .Qv. group purchasers and health care providers for 
purposes of submitting and receiving claims. and in conjunction with other data collection and reporting functions. 

@ The commissioner shall develop an alternate numbering system for patients who do not have or refuse to 
provide a social security number. This provision does not reciuire that patients provide their social security numbers 
and does not require 8!Q!:!P. purchasers or providers to demand that patients provide their social security numbers. 
Group purchasers and health care providers shall establish procedures to notify patients that they can elect not to have 
their social security number used as the unique patient identification number. 

~ The state and federal health ~ prograins administered !2Y. the department of human services shall use the 
unique person ~ index (PMD identification number assigned to clients participating in programs administered 
!2y the department of human services. 
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Sec. 6. [62).55] [PRN ACY OF UNIQUE IDENTIFIERS.] 

!!l When the unique identifiers specified in section 62J.54 are used for data collection purposes, the identifiers must 
be encrypted, as required in section 621.30, subdivision 6. Encryption must follow encryption standards set !2Y. the 
national bureau of standards and approved.Qy the American national standards institute as ANSIX3. 92-1982!R 1987 
to protect the confidentiality of the data. Social security numbers must not be maintained in unencrypted form in the 
database. and the data must never be released in a form that would allow for the identification of.individuals. The 
encryption algorithm and hardware used must not use clipper chip technology. 

ill Providers and &!Q!!E. purchasers shall treat medical records, including the social security number if i! ~ used 
~.!!. unique patient identifier. in accordance with section 144.335. The social security number may be disclosed ~ 
providers and group purchasers to the commissioner as necessary to allow performance of those duties set forth in 
section 144.05. 

Sec. 7. [62).56] [IMPLEMENTATION OF ELECTRONIC DATA INTERCHANGE STANDARDS.] 

Subdivision 1. [GENERAL PROVISIONS.] .w. The legislature finds that there ~ ~ need 1£ advance the use of 
electronic methods of data interchange among all health care participants in the state in order to achieve significant 
administrative cost savings. The legislature also finds that in order to advance the use of health care electronic data 
interchange-in a cost-effective manner, the state needs to implement electronic data interchange standards that ~ 
nationally accepted, widely recognized, and available for immediate use. The legislature intends to set forth ~ plan 
for a systematic phase-in of uniform health care electronic data interchange standards in all segments of the health 
cate industry. 

lli The commissioner of health, with the advice of the Minnesota health data iTIstitute and the Minnesota 
administrative uniformity committee, shall administer the implementation of and morutor compliance with, electronic 
data interchange standards of health care pa:ticipants, according to the plan provided in this section., 

!£l The commissioner may grant exemptions to category ! and II industry participants from the requirements to 
implement some Q!. all of the provisions in this section if the commissioner determines that the cost of compliance 
would place the organization in financial distress, or if the commissioner determines that appropriate technology ~ 
not available to the organization. 

Subd. b [IDENTIFICATION OF CORE TRANSACllON SETS.]ll!l. All category! and!! industry participants in 
Minnesota shall comply with the standards developed .Qy the ANSI ASC X12 for the folloWing core transaction sets, 
according to the implementation plan outlined for each transaction set. 

ill ANSI ASC X12 835 health care claim payment/advice transaction set. 

ill ANSI ASC X12 837 health care claim transaction set. 

m ANSI ASC X12 834 health care enrollment transaction set. 

ill ANSI ASC X12 270/271 health care eligibility transaction set. 

ful The commissioner, with the advice of the Minnesota health data institute' and the Mirmesota administrative 
uniformity committee, and in coordination with federal efforts, may approve the use of ~ ASC X12 -standards, or 
~ versions of existing standards, ~ they become available, or other nationally recognized standards, where 
appropriate ASC X12 standards are not available for use. These alternative standards may be used. during a transition 
period while ASC X12 standards are developed. 

Subd.;1. [IMPLEMENTATION GUIDES.]ll!l. The commissioner, with the advice of the Minnesota administrative 
uniformity committee, and the Minnesota Center for Health Care Electronic Data Interchange shall review and 
recommend the use of guides to implement the core transaction, sets. Implementation guides ~ contain the 
background and technical information required to allow health care participants to "implement the transaction set in 
the most cost-effective way. 

ful The commissioner shall promote the development of implementation guides among health care participants for 
those business transaction ~ for which implementation guides ~ not available. to allow providers and .8!Q!:!£ 
purchasers to implement electronic data interchange. In promoting the development of these implementation ~ 
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the commissioner shall review the work done h the American hospital association through the national uniform 
billing committee and its state representative- organization; the american medical association through the uniform 
claim task force; the american dental association; the national council of prescription drug programs; and the 
workgroup for electronic data interchange. 

Sec. 8. [62J.57] [MINNESOTA CENTER FOR HEALTH CARE ELECTRONIC DATA INTERCHANGE.] 

!!l. It is the intention of the legislature to support, to the extent of funds appropriated for that purpose, the creation 
of the Minnesota center for health ~ electronic data interchange as ~ broad-based effort of public and private 
organizations representing i!Q!:!£ purchasers. health ~ providers, and government programs to advance the use 
of health ~ electronic data interchange in the ~ The center shall attempt to obtain private sector funding to 
supplement legislative appropriations. and shall become self-supporting kL the end of the second year. 

fill The Minnesota center for health care electronic data interchange shall facilitate the statewide implementation 
of electronic data interchange standards in the health care industry ~ 

ill Coordinating and ensuring the availability of quality electronic data interchange education and training in 
the state; 

ill Developing an extensive. ,cohesive health care electronic data interchange education curriculum; 

-ill Developing!. communications and marketing plan to publicize electronic data interchange education activities, 
and the products and services available to support the implementation of electronic data interchange in the state; 

ill Administering ~ resource center that will serve as ! clearinghouse for information relative to electronic data 
mterchange. including the development and maintenance of a health care constituents data base. health care directory 
and resource ~ and ! health care communications network through the use of ,electronic bulletin board services 
and other network communications applications; and 

ID Providing technical assistance in the development of implementation guides. and in other issues including 
legislative, legal. and confidentiality requirements. -

Sec. 9. [62J.58] [IMPLEMENTATION OF STANDARD TRANSACTION SElS.] 

ILL"""" PAYMENT.] 

payment 

Subd. ~ [CLAIMS SUBMISSION.] Beginning l!!!YL 1995 < all category! industry participants, except pharmacists, 
shall be able to accept or submit, as appropriate, the ANSI ASC X12 837 health care claim transaction set (draft 
standard for trial use version 3030) for the electronic transfer of health care claim information. Category II industry 
participants. except pharmacists. shall be able to accept 2!. submit. as appropriate. this transaction ~ beginning 
l!!!Y L 1996. 

~ [ENROLLMENT INFORMATION.] 

Subd. ~ [EUGIBIUTY INFORMATION.] !!y ~~~._~ 

pharmacists, shall be able to acc1t~~i~~:~ transaction set (draft standard for 
information. Category II industry Ph!!!!~£lli!~iili;!l!!~!.~:!Q:~~~!~i~!!!!!t.!~,~lli!P!:l!!!!~ 
this transaction,~ beginning January 
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Subd.2, [APPLICABILITY.] This section does not require i! l:!Q!Y? purchaser, health care provider, or employer 
to use- electronic data interchange or to have the capability to do ~ This section applies only to the extent that !. 
.&:Q!:!£ purchaser. health care providerc·or employer chooses!Q use electronic data interchange. 

Sec. 10. [62J.59] [IMPLEMENTATION OF NCPDP TELECOMMUNICATIONS STANDARD FOR PHARMACY 
CLAIMS.] 

1& Beginning January 1L 1996, all category ! and !! pharmacists licensed in this state shall accept the NCPDP 
telecommunication standard format 3.2 or the NCPDP tape billing and payment format 2.0 for. the electronic 
submission of claims as appropriate . 

. !!2l Beginning January 1L 19%, all category ! and category !! l:!Q!Y? purchasers in this state shall use the NCPDP 
telecommunication standard format 3.2 or NCPDP tape billing and payment format 2.0 for electronic submission of 
payment information to pharmacists. 

Sec. 11. [62J.60] [STANDARDS FOR THE MINNESOTA UNIFORM HEALTH CARE IDENTIFICATION CARD.] 

Subdivision 1. [MINNESOTA HEALTH CARE IDENTIFICATION CARD.] All individuals with health ~ 
coverage shall be issued health care identification cards Q:y l:!Q!Y? purchasers as of January 1L 1998. The health care 
identification cards shall comply with the standards prescribed in this section. 

Subd. 2. [GENERAL CHARACTERISTICS.] 1& The Minnesota health care identification card must be .!! pre-printed 
card constructed of plastic, ~ or any other medium that conforms with ANSI and 1507810 physical characteristics 
standards. The card dimensions must also conform to ANSI and !SO 7810 physical characteristics standard. The use 
of a signature panel is optional. 

!!2l The Minnesota health care .identification card must have an essential information window in the front side with 
the following data elements left- justified in _the following !Q£ to bottom sequence: issuer name. issuer number, 
identification number, identification name. No optional data may be interspersed between these data elemen'ts. The 
window must be left justified. . 

.!£l Standardized labels are reguired next to hwnan readable data elements. The card issuer may decide the location 
of the standardized label relative to the data element. 

Subd.3. [HUMAN READABLE DATA ELEMENTS.] 1& The following are the minimum human readable data 
elements that must be present Jl!l the front side of the Minnesota health care identification card: 

ill Issuer ~ or ~ which ~ the name or· logo that identifies the card issuer-. The issuer name or logo may 
be the card's front background. -No-standard label is required for this data element; 

ill Issuer· number, which ~ the unigue card issuer number consisting of a base number assigned .Qv. a registry 
process followed Q:y i! suffix number assigned !!l:: the card issuer. The use of this element is mandatory within ~ 
year of the establishment of a process for this identifier. The standardized label for this element is "Issuer"; 

ill Identification number. which is the unique identification number of the individual card holder established and 
defined under this section. The standardized label for the data element is "ID"; 

IDIdentification name, which!! the!!l!!!!! of the individual card holder. The identification name must be formatted 
as follows: . first name. space. optional middle initial. space. last name. optional space and ~ suffix. The 
standardized label for this data element is "Name"; 

ill Account number's), which !! any other number, such,!!!; A l:!Q!Y? number,il required for part of the 
identification or claims process. The standardized label for this data element is "Account"; 

ID Care ~ which !! the description of the l:!Q!!!!. purchaser's plan product under which the beneficiary is 
. covered. The description shall include the health . plan company ll!!!!!!t and the plan 2!: product ~ The 

standardized label for this data element is "Care ~ 

ffi Service ~. which is the description of coverage provided such as hospital. dental. vision. prescription, or 
mental health. The standard label for this data element is "Svc Type"; and 
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!§l Provider I clinic name, which is the name of the primary care clinic the cardholder is assigned to £ythe health 
plan company. The standard label for this field ~ "PCP." This information is mandatory only if the health plan 
company assigns ~ specific primary care provider to the cardholder. 

ill The following human readable data elements shall be present Q!l the back side of the Minnesota health 
identification card. These elements must be left justified. and no optional data elements may be interspersed between 
them: 

ill Oaims submission name(s) and address(esl. which are the name(s) and address(es) of the entity or entities to 
, which claims should be submitted. If different destinations are required for different ~ of claims. this must be 

labeled; 

ill Telephone number(s) and name(s); which are the telephone number(s) and name(s) of the following eontact(s) 
with a standardized label describing the service function as applicable: 

ill eligibility and benefit information; 

!ill. utilization review; 

.llill pre-certificationi or 

llYl customer services. 

!£l The following human readable data elements are mandatory on the back side of the card for health maintenance 
organizations and integrated service networks: . 

ill emergency care authorization telephone number or instruction on how to receive authorization for emergency 
care. There is no standard label required for this information; and 

ill telephone number to call to appeal to the commissioner of health. There is no standard label required for this 
information. 

@ All human readable data elements not required under paragraphs .w. to !£l are optional and may be used at 
the issuer's discretion. 

Subd.!. [MACHINE READABLE DATA CONfENT.) The Minnesota health S!!!'. identification card may be 
machine readable or nonmachine readable. If the card is machine readable. the card niust contain J! magnetic stripe 

. that conforms to ANSI and ISO standards for Tracks b 

Sec. 12. [62}.61) [RULEMAKING; IMPLEMENTATION.) 

The coD'lIl'lissioner of health ~ exempt from rulemaking in implementing sections 621.50 to 621.54. subdivision ~ 
and 621.56 to 621.59. The commissioner shall publish proposed rules in the State Register. Interested parties have 30 
~ to comment on the proposed rules. After the commissioner has considered all comments, the commissioner shall 
publish the finaI rules in the State Register 30 ~ before they are to take effect. . The commissioner may ~ 
emergency and permanent rulemaking to implement the remainder of this article. The commissioner shall not adopt 
any rules requiring patients to provide their social security numbers unless and until federal laws are modified to 
allow or require such action !!2!: ,shall the conlririsSioner adopt rUles which allow medical records. -claims. Q!. other 
treabnent or clinical data to be included on the health care identification card, except as specifically provided in this 
chapter. The commissioner shall seek comments from the ethics and confidentiality committee of the Minnesota health 
data institute and the department of administration. public information P2li9: analysis division. before adopting or 
publishing final rules relating to issues of patient privacy and medical records. 

Sec. 13. [COMMISSIONER; CONTINUED SIMPLIFICATION.) 

The commissioner of health shall continue to develop additional standard billing and administrative procedure 
simplification. 'These may include reduction or elimination -of payer-required attachments to claims, standard 
formularies. standard format for direct patient billing. and increasing standardization of claims forms and ED! formats. 
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Sec. 14. [EVALUATIONS.] 

Subdivision 1. [UNIQUE EMPLOYER IDENTIFICATION NUMBER.] The commissioner of health shall evaluate 
the need for the development and implementation of unique employer identification numbers to identify employers 
or entities that provide health care coverage. 

Subd. ~ [UNIQUE ''1SSUER'' IDENTIFICATION NUMBER.] The commissioner of health shall evaluate the need 
for the development and implementation of unique identification numbers to identify issuers of health ~ 
identification cards. . 

Sec. 15. (EFFECTIVE DATE.] 

Sections 1 to 14 are effective the day following final enactment. 

ARTICLE 10 

INSURANCE REFORM 

Section 1. Minnesota Statutes 1993 Supplement, section 43A.317, is amended by adding a subdivision to read: 

Subd. 12. [STATUS OF AGENTS.] Notwithstanding section 6OK.03, subdivision ~ and 72A.07,the program may 
user and ~ referral feeS. commissions. or other compensation ~ agents licensed as life and health agents, under 
.chapter 60K .Q! licensed under section 62C.17, regardless of whether the agents ~ appointed to represent the 
particular health carriers. integrated service networks. or community integrated service networks that provide the 

. coverage available through the program. When acting under this subdivision. an agent ~ not an agent of the health 
carrier. integrated service network. or community integrated service network. with ~ to that transaction. 

Sec. 2. Minnesota Statutes 1993 Supplement, section 60K.14, subdivision 7, is amended to read: 

Subd. 7. [DISCLOSURE OF COMMISSIONS.] Before selling, ef eltering Ie sell, any AeallA iR .......... ef • health 
plan as defined in section 62A.Oll, subdivision 3, an agent shall disclose in writing to the prospective purchaser the 
amount_of any commission or other compensation the agent will receive as a direct result of the sale. The disclosure 
may be expressed in dollars or as a percentage of the premium. The. amount disclosed need not include any 
anticipated renewal commissions. 

Sec. 3. Minne.ota Statutes 1993 Supplement, section 62A.Oll, subdivision 3, is amended to read: 

Subd. 3 .. [HEALTH PLAN.] "Health plan" means a policy or certificate of accident and sickness insurance as 
defined in section 62A.Ol offered by an insurance company licensed _ under chapter 60A; a subscriber contract or' 
certificate offered by a nonprofit health service plan corporation operating under chapter 62C; a health maintenance 
contract or certificate offered by a health maintenance organization operating under chapter 62D; a health benefit 
certificate offered by a fraternal benefit society operating under chapter 64B; or health coverage offered by a joint 
self-insurance employee health plan operating under chapter 62H. Health plan means individual and group coverage, 
unless otherwise specified. Health plan does not include coverage that is: . 

(1) limited to disability or income protection coverage; 

(2) automobile medical payment coverage; 

(3) supplemental to liability insurance; 

(4) designed solely to provide payments on a per diem, fixed indemnity, or nonexpense-incurred basis; 

(5) credit accident and health insurance as defined in section 62B.02; 

(6) designed solely to provide dental or vision care; 

(7) blanket accident and sickness insurance as defined in section 62A.ll; 

(8) accident-only coverage; 



105TH DAY] THuRSDAY, MAy 5, 1994 8191 

(9) a long-tenn care policy as defined in section 62A.46; 

issued as a supplement to Medicare, as defined in sections 62A.31 to 62A.44, or policies" contracts. or 
that supplement Medicare issued by health maintenance .organizations or those policies" contracts, or 
governed by section 1833 or 1876 of the federal Social Security Act, United States Code, title 42, section 

seq., as amended thFStlgR Deee:fflBer 31, 1991; 

(11) workers' compensation insurance; or 

(12) issued solely as a companion to a health maintenance contract as described in section 62D.12, subdivision la, 
so long as the health maintenance contract meets the definition of a health plan. 

Sec. 4. Minnesota Statutes 1992, section 62A.303, is amended to read: 

62A.303 [PROHIBITION; SEVERING OF GROUPS.] 

Section 62L.12, subdivisions ~ 3; and 4, apply to all employer group health plans, as defined in section 62A.Oll, 
regardless of the size of the group. 

Sec. S. [62A.30S] [USE OF GENDER PROHIBITED.] 

Subdivision 1. [APPLICABILITY.]lhis section applies to all health plans as defined in section 62A.Olloffered. 
sold, issued, 2r renewed . .Qy, ~ health. carrier .Q!l Q!. after Ianuary L 1995. 

Subd. ~ [PROHIBITION ON USE OF GENDER.] No health plan described in subdivision 1 shall detennine the 
premium rate m: any ether undelWriting decision. including initial issuance. through a method that ~ in any way 
based upon the gender of !!!y person c.overed or to be c.overed under the health plan. This subdivision prohibits use 
of marital status or generalized differences in expected costs benveen employees and spouses or benveen principal 
insureds and their spouses. 

Sec. 6. Minnesota Statutes 1993 Supplement, section 62A.31, subdivision 1h, is amended to read: 

Subd.lh. [LIMITATIONS ON DENIALS, CONDITIONS, AND PRICING OF COVERAGE.] No issuer of Medicare 
supplement policies, including policies that supplement Medicare issued by health maintenance organizations or those 
policies governed by section 1833 or 1876 of the federal Social Security Act, United States Code, title 42, section 1395, 
et seq., in this state may impose preexisting condition limitations or otherwise deny or condition the issuance or 
effectiveness of any Medicare supplement insurance policy form available for sale in this state, nor may it discriminate 
in the pricing of such a policy, because of the health status, claims experience, receipt of health care, or medical 
condition of an applicant where an application for such insurance is submitted during the six-month period beginning 
with the first month in which an individual first enrolled for benefits under Medicare Part B. 1his paragraph applies 
regardless of whether the individual has attained the age of 65 years. !f an individual who is enrolled in Medicare 
Part B due to disability status is involuntarily disenrolled due to loss of disability status. the individual is eligible for 
the six·month enrollment period provided under this subdivision if the individual later becomes eligible for and 
enrolls again in Medicare Part B. . 

Sec. 7. Minnesota Statutes 1993 Supplement, section 62A.36, subdivision I, is amended to read: 

Subdivision 1. [LOSS RATIO STANDARDS.] (a) For purposes of this section. "Medicare supplement ~ l!!: 
certificate" has the meaning given in section 62A.31. subdivision 2. but also includes i! policy. contract. or certificate 
issued under i! contract under section 1833 or 1876 of the federal Social Security Act. United States Code. title £ 
section 1395 £! seq. A Medicare supplement policy form or certificate form shall not be delivered or issued for 
delivery unless the policy form or certificate form can be expected, as estimated for the entire period for which rates 
are computed. to provide coverage, to return to policyholders and certificate holders in the form of aggregate benefits, 
not including anticipated refunds or credits, provided under the policy fonn or certificate fonn: 

(1) at least 75 percent of the aggregate amount of premiums earned in the case of group policies, and 

(2) at least 65 percent of the aggregate amount of premiums earned in the case of individual policies, calculated 
on the basis of incurred claims experience or incurred health care expenses where coverage is provided by a health 
maintenance organization on a service rather than reimbursement basis and earned premiums for the period and 
according to accepted actuarial principles and practices. An insurer shall demonstrate that the third year loss ratio 
is greater than or equal to the applicable percentage. 
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All filings of rates and rating schedules shall demonstrate that expected claims in relation to premiums comply with 
the requirements of this section when combined with actual experience to date. Filings of rate revisions shall also 
demonstrate that the anticipated 105s ratio over the entire future period for which the revised rates are computed to 
provide coverage can be expected to meet the appropriate loss ratio standards, and aggregate loss ratio from inception 
of the policy or certificate shall equal or exceed the appropriate loss ratio standards. 

An application form for a Medicare supplement policy .Q!. certificate, as defined in this section, must prominently 
disclose the anticipated loss ratio and explain what i! ~ 

(b) An issuer shall collect and file with the commissioner by May 31 of each year the data contained in the National 
Association of Insurance Commissioners Medicare Supplement Refund Calculating form, for each type of Medicare 
supplement benefit plan. 

If, on the basis of the experience as reported, the benchmark ratio since inception (ratio 1) exceeds the adjusted 
experience ratio since inception (ratio 3), then a refund or credit calculation is required. The refund calculation must 
be done on a statewide basis for each type in a standard Medicare supplement benefit plan. For purposes of the 
refund or credit calculation, experience on policies issued within the reporting year shall be excluded. 

A refund or credit shall be made only when the benchmark loss ratio exceeds the adjusted experience loss ratio 
and the amount to be refunded or credited exceeds a de minimis level. The refund shall include interest from the end 
of the calendar year to the date of the refund or credit at a rate specified by the secretary of health and human 
s~rvices, but in no event shall it be less than the average rate of interest for 13-week treasury bills. A refund or credit 
against premiums due shall be made by September 30 following the experience year on which the refund or credit 
is based. 

(c) An issuer of Medicare supplement policies and certificates in this state shall file annually its rates, rating 
schedule, and supporting documentation including ratios of incurred losses to earned premiums by policy or 
certificate duration for approval by the commissioner according to the filing requirements and procedures prescribed 
by the commissioner. The supporting docwnentation shall also demonstrate in accordance with actuarial standards 
of practice using reasonable asswnptions that the appropriat'e loss ratio'standards can be expected to be met over the 
entire period for which rates are computed. The demonstration shall exclude active life reserves. An expected 
third-year loss ratio which is greater than or equal to the applicable percentage shall be demonstrated for policies or 
certificates in force less than three years. 

As soon as practicable, but before the effective' date of enhancements in Medicare benefits, every issuer of Medicare 
supplement policies or certificates in this state shall file with the commissioner, in accordance with the applicable 
filing procedures of this state: 

(1) a premium adjustment that is necessary to produce an expected loss ratio under the policy or certificate that 
will conform with minimum loss ratio standards for Medicare -'supplement policies or certificates. No premium 
adjustment that would modify the loss ratio experience under the policy or certificate other than the adjustments 
described herein shall be made wi~ respect to a policy or certificate at any time other than on its renewal date or 
anniversary date; 

(2) if an issuer fails to make premium adjustments acceptable to the commissioner, the commissioner may order 
premium adjustments, refunds, or premium credits considered necessary to achieve the loss ratio required by this 
section; 

(3) any appropriate riders, endorsements, or policy or certificate forms needed to accomplish the Medicare 
supplement insurance policy or certificate modifications necessary to eliminate benefit duplications with Medicare. 
The riders, endorsements, or policy or certificate forms shall provide a dear description of the Medicare supplement 
benefits provided by the policy or certificate. 

(d) The commissioner may conduct a public hearing to gather information concerning' a request by an issuer for
an increase in a rate for a policy form or certificate form if the experience of the form for the previous reporting period. 
is not in compliance with the applicable loss ratio standard. The detennination of compliance is made without 
consideration of a refund or credit for the reporting period. Public notice of the hearing shall be furnished in a 
manner considered appropriate by the commissioner. 

(e) An issuer shall not use or change premium rates for a Medicare supplement policy or certificate unless the rates, 
rating schedule, and supporting documentation have been filed with, and approved bYI the commissioner according 
to the filing requirements and procedures prescribed by the commissioner. 



105TH DAY] THuRsDAY, MAy 5, 1994 8193 

Sec. 8. Minnesota Statutes 1993 Supplement, section 62A.65, subdivision 2, is amended to read: 

subd.2. [GUARANTEED RENEWAL.] No individual health plan may be offered, sold, issued, or renewed to a 
Minnesota resident unless the health plan provides that the plan is guaranteed renewable at a premium rate that does 
not take into account the claims experience or any change in the health status of any covered person that occurred 
after the initial issuance of the health plan to the person. The premium rate upon renewal must also otherwise comply 
with this section. A health carrier must not refuse to renew an individual health plan Ifla:) l3e st:tejeet ,Ie FekJsal te 
peRe .. sftI} \Hlaer lke eefuiitieftS Pfet'/iaeel in efi:aptef 62:L ter health 13eneat pla:H5 prior to enrollment in Medicare 
Parts A and ~ except for nonpayment of premiums. fraud. or misrepresentation. 

Sec. 9. Minnesota Statutes 1993 Supplement, section 62A.65, subdivision 3,.is amended to read: 

subd.3. [PREMIUM RATE RESTRICTIONS.] No individual health plan may be offered, sold, issued, or renewed 
to a Minnesota resident Wlless the premium rate charged is determined in accordance with the fatiftg ana pFeHliI:tlft 
Fest=fietisRs pre ~aeEll:lJ\Eief eh:aptef (;2L, eneept that the minilfttHft less Pfttie ftF',lieal:Jle te ftft iluli. ial:lal health ~1&.F.t 
is as ~Fe V'ises in seetieft 62A.Q.21. 1'\11 fElting ami ~ft!mil:lft\ FesmetisRs sf eRa~tef 62b Bt'rl, ts tRe Hlai. iSl:lal IftftFI~et, 
Wl::I:ess eleaFly mapf'lieaele te the iRSi. iSl:lal Iftftflcet. following requirements: 

~ Premium rates must be no more than 25 percent above and no more than 25 percent below the index rate 
charged to individuals for the ~ ~ similar coverage, adjusted .E!Q. rata for rating periods of less than one year. 
The premium variations permitted ~ this paragraph must be based only upon health status, claims experience, and 
occupation. For purposes of this paragraph, health status includes refraining from tobacco use or other actuarially 
valid lifestyle factors associated. with good health, provided that the lifestyle factor and its effect upon premium rates 
have been determined Qy the commissioner to be actuarially valid and have been approved £y the commissioner. 
Variations permitted under this paragraph must not be based upon ~ or-applied differently at different ages. This 
paragraph does not prohibit use of ! constant percentage adjustment for factors permitted. to be used under this 
paragraph. 

ill Premium rates may y!!y based upon the ages of covered persons only as provided in this paragraph. In 
addition to the variation permitted under paragraph.!!1. each health carrier may use an additional premium variation 
based upon ~ of E.P. to plus .Q!. minus 50 percent of the index rate. 

i£l A. health carrier may request approval.Qy the commissioner to establish no more than three geographic regions 
and. to establish separate index rates for each region, provided that the index rates do not Y!!Y between any two 
regions!!i more than 20 percent. Health carriers that do not do business in the Minneapolis/St. Paul metropolitan 
area may request approval for no more than two geographic regions, and clauses ill and ill do not!I2E!Y. to approval 
of requests made !!v. those health carriers. The commissioner may grant approval if the following conditions are met: 

ill the geographic regions must be applied Wl.iformly £y the health carrier; 

m one geographic region must be based on the Minneapolis/St. ,Paul metropolitan area; 

ill for each geographic region that i! rural, the index rate for that region must not exceed the index rate for the 
Minneapolis/St. Paul metropolitan -area; and 

ill the health carrier provides actuarial ~. ~~~~::~~~~~~~!~~~~~,~~ ~th~~e~r:~~!g~~g¥if variations in index rates. establishing that .Y 
of providing coverage.-

@ Health carriers may ~ rate cells and must file with the commissioner the rate cells they ~ Rate cells must 
be based upon the number of adults or children covered under the policy and may reflect the availability of medicare 
coverage. The rates for different rate cells must not in any way reflect generalized differences in expected costs 
between principal insureds and their spouses. 

!rl In developing its index rates and premiums for a health plan. ~ health carrier shall take into account only the 
following factors: 

ill actuariaUy valid differences in rating factors permitted under paragraphs ~ and 1!!lL and 

m actuarially valid geographic variations if approved .Qy the commissioner as provided in paragraph !£l 
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ill. All premium variations must be justified in initial rate filings and upon reauest of the commissioner in rate 
revision filings. All rate variations are subject to approval!!y the commissioner. 

!gl The loss ratio must comply with the section 62A.021 requirements for individual health plans. 

ill The rates must not be approved, unless the commissioner has determined that the rates ~ reasonable. In 
determining reasonableness. the commissioner shall consider the growth ~ applied under section, 621.04, 
subdivision .1. paragraph D21. to the calendar year Q! years that the proposed premium rate would be in effect, 
actuarially valid changes in risks associated with the enrollee populations. and actuarially valid changes as a result 
of statutory changes in Laws 1992. chapter 549. 

Sec. 10. Minnesota Statutes 1993 Supplement, section 62A.65, subdivision 4, is amended to read: 

Subd. 4. [GENDER RATING PROHffiITED.] No individual health plan offered, sold, issued, or renewed to a 
Minnesota resident may determine the premium rate or any other underwriting decision, including initial issuance, 
eft through a method that ~ in any way based upon the gender of any person covered or to be covered under the 
health plan. 1ms subdivision prohibits the use of marital status or generalized differences in expected costs between 
principal insureds and their spouses. 

Sec. 11. Minnesota Statutes 1993 Supplement, section 62A.65, subdivision 5, is amended to read: 

Subd. 5. [PORTABILITY OF COVERAGE.] <a) No individual health plan may be offered, sold, issued, or with 
respect to children age 18 or under renewed, to a Minnesota resident that contains a preexisting condition limitation 
or exclusion or exclusionary rider. unless the limitation or exclusion .. el:l::la Be is permitted under eAa}3tel 61b this 
subdivision. provided that, except for children age 18 or under, underwriting restrictions may be retained on 
individual contracts that are issued without evidence of insurability as a replacement for prior individual coverage 
that was sold before May 17, 1993. The individual may be t:featea as a late eMfa:M, as aefinea iF. ekaptef 611:. 
subjected to an 1S-month preexisting condition limitation. unless the individual has maintained continuous coverage 
as defined in efl"t'le. 6~b section 62L.02. The individual must not be subjected to l!!l exclusionary rider. An 
individual who has maintained continuous coverage may be subjected to a one-time preexisting condition limitation 
as }3efftl:ittea W\ael eha}3tel €i1b fel }3efSeRs 1. 1=Ie ale flet late eMMe, of'!:!p' to 12 months. with credit for time covered 
under qualifYing coverage as defined in section 62L.02, at the time that the individual first is covered under an 
individual health plan by any health carrier. The individual must not be subjected to l!!l exclusionary rider. 
Thereafter, the individual must not be subject to any preexisting condition limitation or exclusion or exclusionary rider 
under an individual health plan by any health carrier, except an unexpired portion of a limitation under prior 
coverage, so long as the individual maintains continuous coverage. 

(b) A health carrier must offer an individual health plan to any individual previously covered under a group health 
geftefi! plan issued by that health carrier, regardiess of the size of the &:Q!!p. so long as the individual maintained 
continuous coverage as defined in """rle. 6~b section 62L.02. The offer must not be subject to underwriting, except 
as permitted under this paragraph. A health plan issued under this paragraph must be a qualified plan and must 
not contain any preexisting condition limitation or exclusion or exclusionary rider. _except for any unexpired limitation 
or exclusion under the previous coverage. The individual health plan must cover pregnancy on the same basis as any 
other covered illness under the individual health plan. The initial premium rate for the individual health plan must 
comply with subdivision 3. The premium rate upon renewal must comply with subdivision 2. In no event shall the 
premium rate exceed 90 percent of the premium charged for comparable individual coverage by the Minnesota 
comprehensive health association. and the premium rate must be less than that amount if necessary to otherwise 
comply with this section. An individual health plan offered under this paragraph to i!. person satisfies the health 
carrier's obligation to offer conversion coverage under section 62E.16. with respect to that person. Section 72A.20. 
subdivision ~ applies to this paragraph. 

Sec. 12. Minnesota Statutes 1993 Supplement, section 62A.65, is amended by adding a subdivision to read: 

Subd. ~ [CESSATION OF INDNIDUAL BUSINESS.] Notwithstanding the provisions of subdivisions 1 to Z. i!. 
health carrier may elect to ~ doing business in the individual market if it complies with the requirements of this 
subdivision. A health carrier electing to cease doing business in the individual market shall ~ the commissioner 
180 days prior to the effective date of the cessation. The cessation of business does not include the failure of a health 
carrier to offer or issue new business in the individual market or continue an existing product line. provided that a 
health carrier does not terminate. canceL m: fail !Q. ~ its current individual business or other product lines. d 
health carrier electing to cease doing business in the individual market shall provide 120 days' written notice to each 
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Sec. 13. Minnesota Statutes 1993 Supplement, section 620.12, subdivision 17, is amended to read: 

Subd. 17. [DISCLOSURE OF COMMISSIONS.) Any person receiving commissions for the sale of coverage or 
enrollment in ~ health plan. as defined in section 62A.Oll. offered £y a health maintenance organization shall, before 
selling Sf effering ia sell coverage or enrollment, disclose in writing to the prospective purchaser the amount of any 
commission or other compensation the person will receive as a direct result of the sale. The disclosure may be 
expressed in dollars or as a percentage of the premium. The amount disclosed need not include any anticipated 
renewal commissions. 

Sec. 14. Minnesota Statutes 1992, section 62E.14~, is amended to read: 

62E.141 [INCLUSION IN EMPLOYER-SPONSORED PLAN.] 

No employee, or dependent of an employee, of an employer wke that offers a health beftefiI plan, under which 
the employee or dependentis eligible ia eMail Hftaer eReJ:'teF &2L for coverage, is eligible to enroll, or continue to be 
enrolled, in the comprehensive health association, except for enrollment or continued enrollment necessary to cover 
conditions. that are subject to an unexpired preexisting condition limitation or exclusion or exclusionary rider under 
the employer'S h~alth l:teRefH plan. This section does not apply to persons enrolled in the comprehensive health 
association as of June 30, 1993. With ~ to persons eligible to enroll in the health plan of!!!. employer that has 
.~ than 29 ~ employees. as defined in section 62L.02. this section does not !.PE!v. to persons enrolled in the 
comprehensive health association as of December Jh 1994. 

Sec. 15. Minnesota Statutes 1992, section 62E.16, is amended to read: 

62E.16 [POLICY CONVERSION RIGHTS.) 

Every program of self-insurance, policy of group accident and health insurance or contract of coverage by a health 
maintenance organization written or renewed in this state, shall include, in addition to the provisions required by 
section 62A.17, the right to convert to an individual coverage qualified plan without the addition of underwriting 
restrictions if the individual insured leaves the group regardless of the reason for leaving the group or if an employer 
member of a group ce~ses to remit payment so as to terminate coverage for its employees, or upon cancellation' or 
termination of the coverage for the group except where uninterrupted and continuous group coverage is otherwise 
provided to the group. If the health maintenance organization has canceled coverage for the group because of a loss 
of providers in a se~ce area, the health maintenance organization shall arrange for other health maintenance or 
indemnity conversion options that shall be offered to enrollees without the addition of underwriting restrictions. The 
required conversion contract must treat pregnancy the same as any other covered illness under the conversion 
contract. The person may exercise this right to conversion within 30 days of leaving the group or within 30 days 
following receipt of due notice of cancellation or termination of coy~rage of the group or of the employer member 
of the group and upon payment of premiums from the date of-termination or cancellation. Due notice of cancellation 
or tennination of coverage for a group or of the employer member of the group shall be provided to each employee 
having coverage in the group by the insurer, self-insurer or health maintenance organization canceling or terminating 
the coverage except where reasonable evidence indicates that uninterrupted and continuous group coverage is 
otherwise provided to the group. Every employer having a policy of group accident and health insurance, group 
subscriber or contract of coverage by a health maintenance organization shall, upon request, provide the insurer or 
health maintenance organization a list of the names and addresses of covered. employees. Plans of health coverage 
shall also include a provision which, upon the death of the individual in whose name the contract was issued, permits 
every other individual then covered under the contract to elect, within the period specified in the contract, to continue 
coverage under the same or a different contract without the addition of underwriting restrictions until the individual 
would have ceased to have been entitled to coverage had the individual in whose name the contract was issued. lived. 
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An individual conversion contract issued by a health maintenance organization shall not be deemed to be an 
individual enrqllment contract for the purposes of section 62D.I0. An individual health plan offered under section 
62A.65. subdivision ~ paragraph .lli1. to .! person satisfies the health carrier's obligation to offer conversion coverage 
under this section with respect !Q. that person. 

Sec. 16. Minnesota Statutes 1993 Supplement, section 62L.02, subdivision 8, is amended to read: 

Subd. 8. [COMMISSIONER.] "Commissioner" means the commissioner of commerce for health carriers subject to 
the jurisdiction of the deparhnent of commerce or the commissioner of health for health carriers subject to the 
jurisdiction of the department of health, or the relevant commissioner's designated representative. For purposes of 
sections 62L.13 to 62L.22, "commissioner" means the commissioner of commerce 2!:. that commissioner's designated 
representative. 

Sec. 17. Minnesota Statutes 1992, section 62L.02, subdivision 9, is amended to read: 

Subd. 9. [CONTINUOUS COVERAGE.] "Continuous coverage" means the maintenance of continuous and 
uninterrupted qualifying "'*" coverage b) aft eligible e"'l'ls) ee SF aeIleRaeft!. An eligible e"'l'lsyee SF aeIleRaeRI 
individual is considered to have maintained continuous coverage if the individual requests enrollment in a health 
beRefil Ilion Qualifying coverage within 30 days of termination of l;ke qualifying",*" coverage. 

Sec. 18. Minnesota Statutes 1992, section 62L.02, is amended by adding a subdivision to read: 

Subd.9a. [CURRENT EMPLOYEE.] "Current employee" means an employee, as defined in this section, other than 
!!. retiree Q!. handicapped fanner employee. 

Sec. 19. Minnesota Statutes 1993 Supplement, section 62L.02, subdivision 11, is amended to read: 

Subd. 11. [DEPENDENT.] ':Dependent" means an eligible employee's spouse, unmarried child who is under the 
age of 19 years, unmarried child under the age of 25 years who is a full-time student as defined in section 62A.301 
Me Mar.eiall) 6erefl6eflt Hf'efl tfle eligible eHtf'le) ee, efL dependent child of any age who is handicapped- and who 
meets the eligibility criteria in section 62A.14, subdivision 2L .Q!. any other person whom ~ or federal law requires 
to be treated as a dependent for purposes of health plans. For the purpose of this definition, a child may mclude a 
child for whom the employee or the employee's spouse has been appointed legal guardian. 

Sec. 20. Minnesota Statutes 1992, section 62L.02, subdivision 13, is amended to read: 

Subd.13. IELIGffiLE EMPWYEE.J, "Eligible-employee" means an insirisual eHtf'le)ea 13) a sfft811 e~le}ef fef 
at least 2Q heups pep ",eelt ftfte employee who has satisfied all employer participation and eligibility requirements, 
w.elusing, eut Ret limites te, tfle saasiaetef) eefftpleasH sf a fJfel3aaeRftI') }gefie6 ef flet less triM 3Q 6a) s eut HS mSl'e 
tflcm: 9(;) says. The tefftl ineluses a ssle }9fs}9fietsl'"a p8Fft'1ier ef a,pal4:Rersftip, Sf SF. meepeflEieRt e8fl:'tfaeter, if the sele 
pl'epfietsF, pariftef, eF ifta~peftSeRt eeRe-aeter is iRelusea as 8ft eHtf1le) ee I:rn:aer a health eeReat plaFJ: ef a sfft811 
empleyer, l3l:lt sees Ret iRelaae ef.Rf11e) ees \\ he \. edt eft a tempeF8f), seaseRa:l, eF SHl3stihlte l3asis. 

Sec. 21. Minnesota Statutes 1992, section 62L.02, is amended by adding a- subdivision to read: 

Subd. 13a. [EMPLOYEE.] "Employee" means an individual employed for at least 20 hours ~ week and includes 
a sole proprietor or a partner of a partnership, if the sole proprietor or partner .i§. included under !!. health benefit plan 
of the employer. but does not include individuals who work on a temporary. seasonal, or substitute basis. "Employee" 
also includes a retiree or a handicapped former employee required to be covered under sections 62A.147 and 62A.148. 

Sec. 22. Minnesota Statutes 1992, section 62L.02, is amended by adding a subdivision to read: 

Subd. 14a. [GUARANTEED ISSUE.] "Guaranteed issue" means that.!! health carrier shall not decline an application 
Qy'!! small employer for any health benefit plan offered Qy that health carrier and shall not decline to ~ under .!! 
health benefit plan ~ eligible employee or eligible dependent. including persons who become eligible employees 
Q!. eligible dependents after initial issuance of the health benefit plan. subject to the health carrier's!!.8h!. to impose 
preexisting condition limitations permitted under this chapter. 
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Sec. 23. Minnesota Statutes 1993 Supplement, section 62L.02, subdivision 15, is amended to read: 

Subd. 15. [HEALTH BENEFIT PLAN.] "Health benefit plan" means a policy, contract, or certificate offered, sold, 
issued. or renewed by a health carrier to a small employer for the coverage of.medical and hospital benefits. Health 
benefit plan includes a small employer plan. Health benefit plan does not include coverage that is: 

(1) limited to disability or income protection coverage; 

(2) automobile medical payment coverage; 

(3) supplemental to liability insurance; 

(4) designed solely to provide payments on a per diem,fixed indemnity, or nonexpense-incurred basis; 

(5) credit accident and health insurance as defined in section 62B.02; 

(6) designed solely to provide dental or vision care; 

(7) blanket accident and sickness insurance as defined in section 62A.ll; 

(8) accident-only coverage; 

(9) a long-term care policy as defined in section 62A.46; 

(10) issued as a supplement to Medicare, as defined in sections 62A.31 to 62A.44, or policies. contracts, or 
certificates that supplement Medicare issued by health maintenance organizations or'those policies" contracts. 2!:. 
certificates governed by section 1833 or 1876 of the federal Social Security Act, United States Code, title 42, section 
1395, et seq., as amended tht'etigF. b)eeemsep al, 199=1; 

(11) workers' compensation insurance; or 

(12) issued solely as a companion to a health maintenance contract as described in section -620.12, subdivision la, 
so long as the health maintenance contr~ct meets the definition of a health benefit plan. 

For the purpose of this chapter, a health benefit plan issued to eligible employees of a small employer who meets 
the participation requirements of section 62L.03, subdivision 3, is considered to have been issued to a small employer. 
A health benefit plan issued on behalf of a health carrier is considered to be issued by the health carrier. 

Sec. 24. Minnesota Statutes 1993 Supplement, section 62L.02, subdivision 16, is amended to read: 

Subd.16. [HEALTH CARRIER.] "Health carrier" means an insurance company licensed under chapter 60A to offer, 
sell, or issue a policy of accident and sickness insurance as defined in section 62A.Ol; a health service plan licensed 
under chapter 62C; a health maintenance organization licensed under chapter 62D; a fraternal benefit society operating 
under chapter 64B; a joint self-insurance employee health plan operating under chapter 62H; and a multiple employer 
welfare arrangement, as defined in United States Code, title 29, section 1002(40), as amended !Me .. .,; .. Qeee ..... e. 31, 
~. For purposes of sections 62L.01 to 62L.12, but not for purposes of sections 62L.13 to 62L.22, "health carrier" 
includes .! community integrated service network or integrated service nehvork licensed under chapter 62N. Any use 
of" this definition in another chapter J2y reference does not include! community integrated service nehvork or 
integrated service network, unless otherwise specified. For the purpose of this chapter, companies that are affiliated 
companies or that are eligible to file a consolidated tax return must be treated as one health carrier, except that any 
insurance company or health service plan corpqratioJ;1. that is ~ affi!i~te of a health maintenance organization located 
in Minnesota, or any health maintenance organization located in 'Minnesota that is an affiliate of an insurance 
company or health service plan corporation" or any health maintenance organization that is an affiliate of another 
health maintenance organization in Minnesota, may treat the health maintenance organization as a separate health 
carrier. 

Sec. 25. Minnesota Statutes 1992, section 62L.02, subdivision 17, is amended to read: 

Subd. 17. [HEALTH PLAN.] "Health plan" means a health I>eftefit plan iss~eel ey a "eallb eame., e,,".pl 1ft.1 it 
H'lft} 19 e issl::lea: 

(1) fa a small e~leyef; 
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(2) ta an Empie} eF .. Ae elees Ret sati5~ the elen..l:itieR af a SlRall eHtfJleyeF as Elefu:teel W\aef suheli. isiefl: 26; 8F . 

(3) te an ineli iieltial ~Hl'ffiasiRg ftfl it ::eli iiell;lal SF eeR. el'SisR Jgelie} af kealtA EM€ ea. eFage isst:lea hy a kealth eat'AeF 
as defined in section 62A.Ol1 and includes individual and &Q!!£ coverage regardless of the size of the ~ unless 
otherwise specified. 

Sec. 26. Minnesota Statutes 1993 Supplement, section 62L.02, subdivision 19, is amended to read: 

Subd.19. [LATE ENTRANT.] "Late entrant" means an eligible employee or dependent who requests enrollment 
in a health benefit plan of a small employer following the initial enrollment period applicable to the employee or 
dependent under the terms of the health benefit plan, provided that the initial enrollment period must be a period 
of at least 30 days. However, an -eligible employee or dependent must not be considered a late entrant if: 

(1) the inclividual was covered under qualifying e.ciath'lI coverage at the time the individual was eligible to enroll 
in the health benefit plan, declined enrollment on that basis, and presents to the health carrier a certificate of 
termination of the qualifying pftef coverage, due to loss of eligibility for that coverage, provided that the individual 
maintains continuous coverage. For purposes of this clause, eHgihilit)" fep ppiep eeveFage sees Ret iflelHse eligiBilit) 
fef an individual is not ~ late entrant if the individual elects coverage under the health benefit plan rather than 
accepting continuation coverage feqttifea for which the individual is eligible under state or federal law with respect 
to the individual's previous qualifying coverage; 

(2) the individual has lost coverage under another group health plan due to the expiration of benefits available 
under the Consolidated Omnibus Budget Reconciliation Act of 1985, Public Law Number 99-272, as amended, and 
any state continuation laws applicable to the employer or health carrier, provided that the individual maintains 
continuous coverage; 

(3) the individual is a new spouse of an eligible employee, provided that enrollment is requested within 30 days 
of becoming legally married; 

(4) the individual is a new dependent child of an eligible employee, provided that enrollment is requested within 
30 days of becoming a dependent; 

(5) the individual is employed by an employer that offers multiple health benefit plans and the individual elects 
a different plan during an open enrollment period; or 

(6) a court has ordered that coverage be provided for a fonner spouse .Q!. dependent child under a covered 
employee's health benefit plan and request for enrollment is made within 30 days after issuance of the court order. 

Sec. 27. Minnesota Statutes 1992, section 62L.02, subclivision 24, is amended to read: 

5ubd. 24. [QUALIFYING!>aIQR COVERAGE OR QYAbll'WJC EXISmJC CO',cER,'\CK] "Qualifying. """'" 
coverage" ef "Ef:tlelii) ing enistiHg ee. eftlge" means health benefits or health coverage provided under: 

(1) a health plan, as defined in this section; 

(2) Meclicare; 

(3) medical assistance under chapter 256B; 

(4) general assistance medical care under chapter 256D; 

(5) MCHA; 

(6) a self-insured health plan; 

(7) the health fight MinnesotaCare pIaft program established under section 256.9352, when the plan includes 
inpatient hospital services as provided in section 256.9353; 

(8) a plan provided under section 43A.316L 43A.317, or 471.617; or 

(9) a plan similar to any of the above plans provided in this state or in another state as determined by the 
commissioner. 
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Sec. 28. Minnesota Statutes 1993 Supplement, section 62L.02, subdivision 26, is amended to read: 

Subd. 26. [SMALL EMPLOYER.I1& "Small employer" means a perSon, firm, corporation, partnership, association, 
or other entity actively engaged in business wfte. including J! political subdivision of the stale, that. on at least 50 
percent of its worl9ng days during the preceding ealeReI .. yea. 12 months, employed no fewer than two nor more 
than 29~. or after June 2Q. 1995, ~ than ~ current employees, the majority of whom were employed in this 
state. If an employer has only two eligible employees and one is the spouse, child, sibling, parent, or grandparent 
of the other, the employer must be a: Minnesota domiciled employer and have paid social security or self-employment 
tax on behalf of both eligible employees. .!t i!!l employer has only one eligible employee who has not waived 
coverage, the sale of a health plan to or for that eligible employee is not !. sale to !. small employer and is not. subject 
to this chapter and may be treated l!§ the sale of an individual health plan. A small employer plan may be offered 
through a domiciled association to self-employed individuals and small employers who are members of the 
association, even if the self-employed individual or small employer has fewer than two current employees. Entities 
that are eligible to file a combined lax return for purposes of state tax laws are considered a single employer for 
purposes of determining the number of ~ current employees. Small employer status must be determined on 
an annual basis as of the renewal date of the health benefit plan. The provisions of this chapter continue to apply 
to an employer who no longer meets the requirements of this definition until the ann:ual renewal date of the 
employer's health benefit plan. 

ill Where an association, described in section 62A.1O, subdivision 1, comprised of employers contracts with a health 
carrier to provide coverage to its members who are small employers, the association shall be considered to be a small 
employer, with respect to those employers in the association that employ no fewer than two nor more than 29 ~L 
m: after Tune ~ 1995. ~ than ~ current employees, even though the association provides coverage to its members 
that do not qualify as small employers. An association in existence prior to July 1,1993, is exemplfrom this chapter 
with respect to small employers that are members as of that date. However, in providing coverage to new ~ 
employers after July 1, 1993, the existing association must comply with a:n requirements of this chapter. Existing 
associations must register with the commissioner of commerce prior to July I, 1993. With respect to small employers 
having not fewer than 30 !!!!! ~ than 49 current employees, the l!!!Y h 1993 date in this paragraph becomes 
l!!!Yh 1995, and the reference to "after" that date becomes "on or after." 

.!£l If an employer has employees covered Wlder a trust eS~aSlishea specified in a collective bargaining agreement 
under the federal Labor~Management Relations Act of 1947, United States Code, title 29, section 141, et seq., as 
~ended, 2r employees whose health coverage is determined ~ ~ collective bargaining agreement' and, as ! result 
of the collective bargaining agreement, j§. purchased separately from the health plan provided to other employees, 
those employees are excluded in determining whether the employer qualifies as a sma:ll employer. Those employees 
!!'£ considered to be .! separate small employer if they constitute a &:Q!:!2 that would .9!::!!!.!fI.!!.! small employer in 
the absence of the employees who are not subject !Q the collective bargaining agreement. 

Sec. 29. Minnesota Statutes 1992, section 62L.03, subdivision 1, is amended to read: 

Subdivision 1. [GUARANTEED ISSUE AND REISSUE.] Every health carrier shall, as a condition of authority to 
transact business in this state in the small employer market, affinnatively market, offer, sell, issue, and renew any of 
its health benefit plans • .!!!!. J! guaranteed issue basis, to any small employer that meets the participation and 

. contribution requirements of subdivision 2. as provided in this chapter. This requirement does not!PPlY to .!! health 
. benefit plan designed for a small employer to comply with J! collective bargaining agreement. provided that the health 

benefit plan otherwise complies with this chapter and is not offered to other small employers, except for other small . 
employers that need !! for the ~ ~ Every health carrier participating in the small employer market shall 
make available both of the plans described in section 62L.05 to small employers and shall fully comply with the 
underwriting and the rate restrictions specified in this chapter for all health benefit plans issued to sma:ll employers. 
A .health carrier may cease to transact business in the small employer market as provided under section 62L.09. 

Sec. 30. Minnesota Statutes 1993 Supplement, section 62L.03, subdivision 3, is amended to read: 

Subd.3. [MINIMUM PARTICIPATION AND CONTRIBUTION.) <aJ A small employer that has at least 75 percent 
of its eligible employees who have not waived coverage participating in a health benefit plan and that contributes at 
least 50 percent toward the cost of coverage of eligible employees must be guaranteed coverage on a guaranteed issue 
basis from any health carrier participating in the small employer market. The participation level of eligible employees 
must be determined at the initial offering of coverage and at the renewal date of coverage. A health carrier may must 
not increase the participation requirements applicable to a small employer at any time after the small employer has 
been accepted for coverage. For the purposes of this subdivision, waiver of coverage includes only waivers due to,:, 
ill coverage under another group health plan" ill coverage under Medicare parts 12 and 1!L 2!: ill coverage under 
MCHA permitted under section 62E.141. 
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(b) If a small employer does not satisfy the contribution or participation requirements under this subdivision, a 
health carrier may voluntarily issue or renew individual eo, e •• !':e health plans, or a health benefit plan which~ 
MF gl:lal"Bflieea issl:le, must fully comply with this chapter. A 'health carrier that provides grB!:tp ea. eFage S. health 
benefit plan to a small employer that does not meet the contribution or participation requirements of this subdivision 
must maintain this information in its files for audit by the commissioner. A health carrier may not offer an individual 
ea. el"ftge health plan. purchased through an arrangement between the employer and the health carrier, to any 
employee unless the health carrier also offers fa. erage the individual health plan, on a guaranteed issue basis, to all 
other employees of the same employer, 

(c) Nothing in this section obligates a health carrier to issue coverage to a small employer that currently offers 
coverage through a health benefit plan from another health carrier, unless the new coverage will replace the existing 
coverage and not serve as one of two or more health benefit plans offered by the employer. 

Sec, 31. Minnesota Statutes 1993 Supplement, section 62L.03, subdivision 4, is amended to read: 

Subd,4, [UNDERWRITING RESTRICTIONS.] Health carriers may apply underwriting restrictions to coverage for 
health benefit plans for small employers, including any preexisting condition limitations, only as expressly permitted 
under this chapter. For purposes of this sttBeWRsieft section. "underwriting restrictions" means any refusal of the health 
carrier to issue'or renew coverage, any premium rate higher than the lowest rate charged by the health carrier for the 
same coverage, 6f any preexisting condition limitation or exc1usion.c.Q!. any exclusionary rider. Health carriers may 
collect information relating to the case characteristics and demographic composition of small employers, as well as 
health status and health history information about employees" and dependents of employees. of small employers. 
Except as otherwise authorized for late entrants, preexisting conditions may be excluded by a health carrier for a 
period not to· exceed 12 months from the effective date of coverage of an eligible employee or dependentL but 
exclusionary riders must not be used. When calculating a preexisting condition limitation, a health carrier shall credit 
the time period an eligible employee or dependent was previously covered by qualifying prior- coverage, provided 
that the individual maintains continuous coverage. Late entrants may -be subject to a preexisting condition limitation 
not to exceed 18 months from the effective date of coverage of the late entrantL but must not be subject to any 
exclusionary ~ .Q!: exclusion. bate eRHanfs Hlay alse l3e elEehuies fEeftl eevefage fef a pelies RSt te eneees 18 
ftlefltfts, "fevises tbat if a l:tealtlt eBl"Pier iHlf'eses 8ft eltell:lsiefl ReHl ee. eP8~e MiS a pfeelEistiftg eeRElitieflJimitatisR, 
tbe eeffiBif:'tee time "eAee fer seth the eei erage elEell:lsiefl afte preelEisa .... g eeReHftefl limitaaeR ftll:lst Ret elfeeee 18 
ftleRtfls. A health carrier shall, at the time of first issuance or renewal of a health benefit plan on or after July 1, 1993, 
credit against any preexisting condition limitation or exclusion permitted under this section, the time period prior to 
July 1, 1993, during which an eligible employee or dependent was covered by qualifying ~ coverage eo 
Etl:lali¥_ ..... ~ plieF eeveFage, if the person has maintained continuous coverage. 

Sec. 32. Minnesota Statutes 1993 Supplement, section 62L.03, subdivision 5, is amended to read: 

Subd, 5, [CANCELLATIONS AND FAILURES TO RENEW,] (a) No health carrier shall cancel, decline to issue, 
or fail to renew a health benefit plan as a result of the claim experience or health status of the persons covered or to 
be covered by the health benefit plan, A health carrier may cancel or fail to renew a health benefit plan: 

(1) for nonpayment of the required premium; 

(2) for fraud or misrepresentation by the small employer, or, with respect to coverage of an individual eligible 
employee or dependent, fraud or misrepresentation by the eligible employee or dependent, with respect to eligibility 
for coverage or any other material' fact; 

(3) if eligible employee participation during the preceding calendar year declines to less than 75 percent, subject 
to the waiver of coverage provision in subdivision 3; 

. (4) if the employer fails to comply with the minimum contribution percentage ~ required ey t;Re Aeallft eaffie. 
under subdivision ~ 

(5) if the health carrier ceases to do business in the small employer market under section 62L.09; ... 

(6) if ~ failure fo ~ ~ based upon the health carrier's decision to discontinue the health benefit plan form 
previously issued to the small employer. but only i! the health carrier permits each small employer covered under 
the prior form to switch to its choice of any other health benefit plan offered l2Y the health carrier, without any 
underwriting restrictions that would not have been permitted for renewal purposesi or 



105TH DAY] THURSDAY, MAy 5, 1994 8201 

.!ZlJor any other reasons or grounds expressly permitted by the respective licensing laws and regulations governing 
a health carrier, including, hut not limited to, service area restrictions imposed on health maintenance organizations 
under section 62D.03, subdivision 4, paragraph (m), to the extent that these grounds are not expressly inconsistent 
with this chapter. 

(b) A health carrier need not renew a health benefit plan, and shall not renew a small employer plan, if an 
employer ceases to qualify as a small employer as defined in section 62L.02. If a health benefit plan, other than a 
small employer plan, provides terms of ~enewal that do not exclude an employer that is no longer a small employer, 
the health benefit plan may be renewed according to its own terms. If a health carrier issues or renews a health plan 
to an employer that is no longer a small employer, without interruption of coverage, the health plan is subject to 
section 6OA.082. 

Sec. 33. Minnesota Statutes 1992, section 62L.03, subdivision 6~ is amended to read: 

Subd.6. [MCHA ENROLLEES.] Health carriers shall offer coverage to any eligible employee or dependent enrolled 
in MCHA at the time of the health carrier's issuance or renewal of a health benefit plan to a small employer. The 
health benefit plan must require that the employer permit MCHA enrollees to enroll in the small employer's health 
benefit plan as of the first date of renewal of a health benefit plan occurring on or after July 1, 1993, and·~ of each 
date of renewal after that or, in the case of a new group~ as of the initial effective date of the health benefit plan and 
as of each date of renewal after that. Unless otherwise permitted by this chapter, health carriers must not impose any 
underwriting restrictions, including any preexisting condition limitations or exclusions, on any eligible employee or 
dependent previously enrolled in MCHA and transferred to a health benefit plan so long as continuous coverage is 
maintained, provided that the health carrier may impose any unexpired portion of a preexisting condition limitation 
under the person's MCHA coverage. An MCHA enrollee is not a late entrant, so long as the enrollee has maintained 
continuous coverage. 

Sec. 34. Minnesota Statutes 1993 Supplement, section 62L.04, subdivision 1, is amended to read: 

Subdivision 1. [APPUCABILITY OF CHAPTER REQUIREMENTS.] W Beginning july 1, 1993, health carriers 
participating in the small employer market mus~ offer and make available on i! guaranteed issue basis any health 
benefit plan that they offer, including both of the small employer plans provided in section 62L.05, to all small 
employers wRe that satisfy the small employer participation and contribution requirements specified in this chapter. 
Compliance with these requirements is required as of the first renewal date of any small employer group occurring 
after July 1, 1993. For new small employer business, compliance is required as of the first date of offering occurring 
after july 1, 1993. 

ill Compliance with these requirements is required as of the first renewal date occurring after july 1, 1994, with 
respect to employees of a small employer who had been issued individual coverage prior to July 1, 1993, administered 
by the health carrier on a group basis. Notwithstanding any other law to the contrary, the health carrier shall offer 
to terminate any individual coverage for employees of small employers who satisfy the small employer participation 
and contribution requirements specified in section 62L.03 and offer to replace it with a health benefit plan. If the 
employer elects not to purchase a health benefit plan, the health carrier must offer all covered employee,S and 
dependents the option of ~aintaining their current coverage, administered on an individual basis, or replacement 
individual coverage. Small employer and replacement individual coverage provided under this subdivision must be 
without application of underwriting restrictions, provided continuous coverage is maintained. 

Sec. 35. Minnesota Statutes 1992, section 67L.05, subdivision 1, is amended to read: 

Subdivision 1. [TWO SMALL EMPLOYER PLANS.] Each health carrier in the small employer market must make 
availableL Q!! ~ guaranteed issue basis. to any small employer that satisfies the contribution and participation 
reguirements of section 62L.03. subdivision 2. both of the small employer plans described in subdivisions 2 and 3. 
Under subdivisions 2 and 3, coinsurance and deductibles do not apply to child health supervision services and 
prenatal services, as defined by section 62A.047. The maximum out-of-pocket costs for covered services must be $3,000 
per individual and $6,000 per family per year. The maximum lifetime benefit must be $500,000. The eHt ef peelEet 
eest IHRits anEi the EI.eelHeBBle aJf\el::lftt:s pFe REI eel in sHlHHvisieA: 2 Hll::lst Be aEljl::lSteEi aft Jl::lly 1 e. ery l\. e years, l:IaseEi 
HfleR eI1anges in the eeRSUft'teF f'Fiee inae,!, 85 af the efta af Yte F'Felioeus ealenaat' } eat', as aeteFminea B} tRe 
eelftR'lissiefteF af eeft1Ht:eFee. AEljtt5lHleRls fftHst Be in meFemeftls af $§g MEl ffil::lSt Ret Be maae ti:Aless at least that 
affieHAt ef aajastmeftt is FeEJtliFea. 
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Sec. 36. Minn~ota Statutes 1992, section 62L.05, subdivision 5, is amended to read: 

Subd.5. [PLAN VARIATIONS.] (a) No health carrier shall offer to a small employer a health benefit plan that 
differs from the two small employer plans described in subdivisions 1 to 4, unless the health benefit plan complies 
with all provisions of chapters 62A, 62C, 62D, 62E, 62H, 62N. and 64B that otherwise apply to the health carrier, 
except as expressly permitted by paragraph (b). 

(b) As an exception to paragraph (a), a health benefit plan is deemed to be a small employer plan and to be in 
compliance with paragraph (a) if it differs from one of the two small employer plans described in subdivisions 1 to 
4 only by providing benefits in addition to those described in subdivision 4, provided that the health....., benefit plan 
has an actuarial value that exceeds the actuarial value of the benefits described in subdivision 4 by no more than two 
percent. "Benefits in: addition" means additional units of a benefit listed in subdivision 4 or one or more benefits not 
listed in subdivision 4. 

Sec. 37. Minnesota Statutes.1992, section 62L.OS, subdivision 8, is amended to read: 

Subd. 8. [CONTINUATION COVERAGE.] Small employer plans must include the continuation of coverage 
provisions required by the Consolidated Omnibus Budget Reconciliation Act of 1985 (COBRA), Public Law Number 
99-272, as amended tffi'8t:lg¥. QeeeHlSef :n, 1991, and by state law. 

Sec. 38. Minil.esota Statutes 1992, section 62L.06, is amended to read: 

62L.06 [DISCLOSURE OF UNDERWRITING RATING PRACTICES.] 

When offering or renewing a health benefit plan, health carriers shall disclose in aD solicitation and sales materials: 

(1) the case characteristics and other rating factors used to determine initial and r~newal rates; 

(2) the extent to which premium rates for a small employer ace established or adjusted based upon adual or 
expected variation in claim experience; . 

(3) provisions concerning the health carrier's right to change premium rates and the factors other than claim 
experience that affect changes in premium rates; 

(4) provisions relating to renewability of coverage; 

(5) the use and effect of any preexisting condition provisions, if permitted; ftftEI 

(6) the application of any provider network limitations and their effeel on eligibility for benefitsi and 

m the ability of small employers to insure eligible employees and dependents currently receiving coverage from 
the comprehensive health association through health benefit plans. 

Sec. 39. Minnesota Statutes 1992, section 62L.07, subdivision 2, is amended to read: 

Subd. 2. [WAIVERS.] Health benefit plans must require that smaD employers offering a health benefit plan 
maintain written documentation ef a WiWJer sf esverage By M eligiBle 'eftlf'ls} ee sr ElepeflEleflt Mel f'revise the 
EleeUftlefttatiefl indicating that each eligible employee was informed of the availability of coverage through the 
employer and of a waiver of'coverage Qy the eligible employee. This documentation must be provided to the health 
carrier upon reasonable request. 

Sec. 40. Minnesota Statutes 1992, section 62L.08, subdivision 2, is amended to read: 

Subd. 2. [GENERAL PREMIUM VARIATIONS.] Beginning July 1, 1993, each health carrier must offer premium 
rates to small employers that are no more than 25 percent above and no more than 25 percent below the index rate 
charged to small employers for the same or similar coverage, adjusted pro rata for rating periods of less than one year. 
The -premium variations permitted by this subdivision must be based only on health status, claims experience, 
industry, of the employer, and duration of coverage from the date of issue. For purposes of this subdivision, health 
status includes refraining from tobacco use or other aduariaUy valid lifestyle factors associated with good health, 
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provided that the lifestyle factor and its effect upon premium rates have been determined to be actuarially valid and 
approved by the commissioner. Variations permitted under this subdivision must not be based upon ~ or applied 
differently at different ages. This subdivision does not prohibit use of !: constant percentage adjustment for factors 
permitted to he used under this subdivision. 

Sec. 41. Minnesota Statutes 1993 Supplement, section 62L.OB, subdivision 4, is amended to read: 

Subd. 4. [GEOGRAPHIC PREMIUM V ARIA nONS.] A health carrier may request approval by the commissioner 
to establish no more than three geographic regions and to establish separate index rates for each region, provided that 
the index rates do not vary between any two regions by more than 20 percent. Health carriers that do not do business 
in the Minneapolis/St. Paul metropolitan area may request approval for no more than two geographic regions, and 
clauses (2) and (3) do not apply to approval of requests made by those health carriers. A health carrier may also 
request approval to establish one or more additional geographic Fegieft regions and a one or more separate index fate 
rates for premiums for employees working and residing outside of Minnesota, ana that iRaeJ! Fa~e, Ht'tist RBt ee Male 
fr.M aQ peFeeRt higfi:eF tRan tfte ReJEt higRest maeJ( Fate .. The commissioner may grant approval if the following 
conditions are ritet: 

(1) the geographic regions must be applied uniformly by the health carrier; 

(2) one geographic region must be based on the Minneapolis/St. Paul metropolitan area; 

(3) if one geographic region is rural, the index rate for the rural region must not exceed the index rate for the 
Minneapolis/St. Paul metropolitan area; 

(4) the health carrier provides actuarial justification acceptable- to the commissioner for the proposed geographic 
variationfi in index rates, establishing that the variations are based upon differences in the cost to the health carrier 
of providing coverage. 

Sec. 42. Minnesota Statutes 1992, section 62L.08, subdivision 5, is amended to read: 

Subd. 5. [GENDER-BASED RATES PROHIBITED.] Beginning July 1, 1993, no health carrier may determine 
premium rates through a method that is in any way based upon the gender of eligible employees or dependents. 
Rates must not in any way reflect marital status or generalized differences in expected costs between employees and 
spouses. 

Sec. 43. Minnesota Statutes 1992, section 62L.08, subdivision 6, is amended to read: 

Subd.6. [RATE CELLS PERMITIED.] Health carriers may use rate celIs and must file with the commissioner the 
rate cells they use. Rate cells must be based on the number of adults and children covered under the policy and may 
reflect the availability of Medicare coverage. The rates for different rate cells must not in !!!y way reflect marital 
status or differences in expected costs between employees and spouses. 

Sec. 44. Minnesota Statutes 1992, section 62L.08, subdivis~on 7, is amended to read: 

Subd. 7. [INDEX AND PREMIUM RATE DEVEWPMENT.]1& In developing its index rates and premiums, a 
health carrier may take into account only the following factors: 

(1) actuarially valid differences in benefit designs of health benefit plans; 

(2) actuarially valid differences in the rating factors permitted in subdivisions 2 and 3; 

(3) actuarially valid geographic variations if approved by the commissioner as provided in subdivision 4. 

ill All premium variations permitted. under this section must be based upon actuarially valid differences in 
expected cost to the health carrier of providing coverage. The variation must be justified in initial rate filings and 
upon request of the commissioner in rate revision filings. All premium variations are subject to approval .Qy the 
commissioner. 
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Sec. 45. Minnesota Statutes 1992, section 62L.OS, is amended by adding a subdivision to read: 

ill An association, educational cooperative service unit. or pool described in paragraph!!l may elect to be treated 
under paragraph !!l Qy filing a notice of the election with the commissioner of commerce no later than Ianuary .1. 
1995. The election remains in effect for three years and applies to all health coverage provided to members of the 
group. !!. may be renewed for subsequent three-year periods. An entity eligible for treabnent under paragraph ill 
that forms after Ianuary .1.1995. must make the election prior to'provision of coverage. and the election remains in 
effect until Ianuary .1. 1998, f!!: if filed after that date. until the ~ regular renewal date. 

Sec. 46. Minnesota Statutes 1993 Supplement, section 62L.08, subdivision 8, is amended to read: 

Subd. S. [FILING REQUIREMENT.] No later than July 1, 1993, and each year thereafter, a health carrier that offers, 
sells, issues, or ,renews a health benefit plan for small employers shall file with the commissioner the index rates and 
must demonstrate that ap rates shall be within the rating restrictions defined in this chapter. Such demonstration 
must inClude the allowable range of rates from the index rates and a description of how the health carrier intends to 
use demographic fadors including case characteristics in calculating the premium rates. The rates shall not be 
approved, unless the commissioner has determined that the rates are reasonable. In determining reasonableness, the 
cOIIUnissioner shall consider the growth rates applied under section 62J.04, subdivision 1, paragraph (b), to the 
calendar year or years that the proposed premium rate would be in effect, actuarially valid changes in risk associated 
with the enrollee population, and actuarially valid changes as a result of statutory changes in Laws 1992, chapter 549. 
For premium rates proposed to go into effect between July 1, 1993 and December 31,1993, the pertinent growth rate 
is the growth rate applied under section 62J.04, subdivision 1, paragraph (b), to calendar year 1994. As p,o';ieleel in 
seetieR i31A.i3§, sl::lssi. isieR 3, this sussivisieR applies te the iftEliviauai merhet, 85 .. ell as 1e the small eBlfJle} er 
mat'IEet. 

Sec. 47. Minnesota Statutes 1992, section 62L.12, is amended to read: 

62L.12 [PROHIBITED PRACTICES.] 

Subdivision 1. [PROHIBITION ON ISSUANCE OF INDNIDUAL POLICIES.] A health carrier operating in the 
small employer market shall not knowingly offer, issue~ or renew an individual peliey, sussE'f'iheF eeRl:Faet, eF 
eeflifieate health plan to an eligible employee Of e1epeRelenl of a small employer that meets the minimum participation 
and contribution requirements aefu.ea H. under section 62L.03, subdivision 3, except as authorized under 
subdivision -2. 

Subd. 2. [EXCEPTIONS.] (a) A health carrier may sell, issue, or renew individual conversion policies to eligible 
employees and dependents otherwise eligible for conversion coverage under section 62D.104 as a result of leaving 
a health maintenance organization's service area. 

(b) A health carrier may sell, issue, or renew individual conversion policies to eligible employees and dependents 
otherwise eligible for conversion coverage as a result of the expiration of any continuation of group coverage required 
under sections 62A.146, 62A.17, 62A.21, 62C.142, 62D.I0l, and 62D.105. 

(c) A health carrier may sell, issue, or renew conversion policies under section 62E.16 to eligible employees and 
dependents. . . 

(d) A health carrier may sell, issue, or renew individual continuation policies to eligible employees and dependents 
as required. 
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(e) A health carrier may sell, issue, or renew individual eeyefage health plans if the coverage is appropriate due 
to an unexpired preexisting condition limitation or exclusion applicable to the person under the employer's group 
fa; efage health plan or due to the person's need for health care services not covered \lI\der the employer's ~ 
f"'Iiey grQl!J? health plan, 

(f) A health carrier may sell, issue, or renew an individual ~eli~, .. itY. the ~FiBf eSR5eRt sf tfte eeffl:ffl::issisRef,. 
health plan, if the individual has elected to buy the individual eo, efage health plan not as part of a general plan to 
substitute individual eevefage health plans for ~ group eeyefage health plan nor as a result of any-' violation of 
subdivision 3 or 4. 

(g) Nothing in this subdivision relieves a health carrier of any obligation to provide continuation or conversion 
coverage otherwise required under federal or state law. 

ill Nothing in this chapter restricts the offer. sale, issuance. or renewal of coverage issued as ~ supplement to 
Medicare Wlder sections 62A.31 to 62A.44. or policies or contracts _ that supplement Medicare issued h health 
maintenance organizations. or those contracts governed Qy section 1833 or 1876 of the federal Social Security Act, 
United States Code, title 1b. section 1395 ct. ~ as amended. 

ill Nothing in this chapter restricts the offer. sale. issuance. or renewal of individual health plans necessary to 
comply with! court order. 

Subd.3. [AGENT'S LICENSURE.] An agent licensed under chapter 6GA 60K or section 62C.17 who knowingly and 
willfully breaks apart a small group for the purpose of selling individual peIieies health plans to eligible employees 
and dependents of a small employer that meets the participation and contribution requirements of section 62L.03, 
subdivision 3, is guilty of an unfair trade practice and subject to disciplinary action, including the revocation or 
suspension oflicenseL under section 6GA.17, StiSaivisieft 6e, 60K.ll or 62C.17. The action must be by order and subject 
to the notice, hearing, and appeal procedures specified in section 6GA.17, sl:Isaif'isieft 6a 60K.ll. The action of the 
commissioner 'is subject to judicial review as provided under chapter 14. 

Subd,4. [EMPLOYER PROHmmON.] A small employer shall not encourage or direct an employee or applicant 
to: 

(1) refrain from filing an application for health coverage when other similarly situated employees may file an 
application for health coverage; 

(2) file an application for health coverage during initial eligibility for coverage, the acceptance of which is 
contingent on health status, when other similarly situated employees may apply for health coverage, the acceptance 
of which is not contingent on health status; 

(3) seek coverage from another health carrier, including, but not limited to, MCHA; or 

(4) cause coverage to be issued on different terms because of the health status or claims experience of that person 
or the person's dependents. 

Subd.5, [SALE OF OTHER PRODUCTS.] A health carrier shall not condition the offer, sale, issuance, or renewal 
of a health benefit plan on the purchase by a small employer of other insurance products offered by the health carrier 
or a subsidiary or affiliate of the health carrier, including, but not limited to, life, disability, property, and general 
liability insurance. This prohibition does not apply to insurance products offered as a supplement to a health 
maintenance organization plan, including, but not-limited to,- supplemental benefit plans under section 62D.05, 
subdivision 6. 

Sec. 48. Minnesota Statutes 1992, section 62L.21, subdivision 2, is amended to read: 

Subd.2. [ADJUSTMENT OF PREMIUM RATES.] The board of directors shall establish operating rules to allocate 
adjustments to the reinsurance premium charge of no more than minus 25 percent of the, monthly reinsurance 
premium for health carriers that can demonstrate administrative efficiencies and cost-effective handling of equivalent 
risks: The adjustment must be made atl:ftl:Isll} eft a Felfespeeti''1e "ems monthly. unless the board provides for a 
different interval in its operating rules. The operating rules must establish objective and measurable criteria which 
must be met by a health carrier in order to be eligible for an adjustment. These criteria must include consideration 
of efficiency attributable to case management, but not consi~eration of such factors as provider discounts. 
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Sec. 49. [REPEALER] 

@l Minnesota Statutes 1992, sections 62E.5L 62E.52, 62E.53, 62E.53L 62E.54, and 62E.55 are repealed. 

ill Minnesota Statutes 1992. section 62A.02. subdivision ~ is repealed. 

Sec. 50. [REVISOR INSTRUCTIONS.] 

!!l The revisor of statutes shall change the ~ of the private employers insurance program established in 
Minnesota Statutes, section 43A.317 to the Mirmesota employees insurance program. and the private employers 
insurance trust fund to the Minnesota employees insurance trust fund. wherever either term ~ in Minnesota 
Statutes or Minnesota Rules. 

ill The revisor of statutes shall renumber Minnesota Statutes 1992. section 62L.23. as section 62L.OB, subdivision 
l1. and shall change all references to that section in Minnesota Statutes or Minnesota Rules accordingly. 

Sec. 51. [EFFECTIVE DATES.] 

Sections 1. ~ ~ ~ §.!Q,. 16 to ll,. ~;!Q,. g 34 to 2Z. 40 to ~ and 47 to 50 im' effective the day following final 
enactment. Sections 6. & ~ ~ ~ and 39 are effective.h!!y.1. 1994. Sections.2.z. L. 2t.l1. ~ ~ ~ a and 46 ~ 
effective [anuary 1. 1995. 

ARTICLE 11 

HEALTH CARE COOPERATIVES 

Section 1. [62R.Ol] [STATEMENT OF LEGISLATIVE PURPOSE AND INTENT.] 

The legislature finds that the goals of containing health care costs. improving the quality of health care, and 
increasing the access of Minnesota citizens to health care services reflected under chapters ill and 62N may be further 
enhanced through the promotion of health care cooperatives. The legislature further finds that locally based and 
controlled efforts among health care providers, local businesses, units of local government, and health ,care consumers. 
can promote the attainment of the legislature'S goals of health -care reform, and takes notice of the long history of 
successful operations of cooperative organizations in this state. Therefore. in order to encourage cooperative efforts 
which are consistent with the ~ of health care reform, including efforts among health care providers as sellers of 
health care services and efforts of consumers as buyers of health care services and health plan coverage. and to 
encourage the formation of and increase the competition among health plans in Minnesota. the legislature ~ the 
Minnesota health care cooperative act. 

Sec. 2. [62R02] [CITATION.] 

Sec. 3. [62R03] [APPLICABILITY OF OTHER LAWS.] 

Subdivision 1. [MINNESOTA COOPERATIVE LAW.] A health care cooperative is subject to chapter 308A unless 
otherwise provided in this chapter. After incorporation. ! health care cooperative shall enjoy the powers and 
privileges and shall be subject to the duties and liabilities of other cooperatives organized under chapter 308A, to the 
extent applicable and except as limited or enlarged .Qy this chapter. !! any provision of this chapter conflicts with a 
provision o~ chapter 308A. the provision of this chapter takes precedence. 

Subd. ~ [HEALTH PLAN LICENSURE AND OPERATION.] A health care network cooperative must be licensed 
as a health maintenance organization licensed under chapter 62D.!. nonprofit health service plan corporation licensed 
under chapter 62C, or !. community integrated service network or an integrated service network licensed under 
chapter 62N.- at the election of the health care network cooperative. The health care network cooperative shall be 
subject to the duties and liabilities of health plans licensed pursuant to the chapter under which the cooperative elects 
to be licensed. to the extent applicable and except ~ limited or enlarged .Qy this chapter. !! any provision of ~ 
chapter under which the cooperative elects to be licensed conflicts with the provisions of this chapter, the provisions 
of this chapter take precedence. A health care network cooperative, upon licensure as provided in this subdivision, 
.!! ! contributing member of the Minnesota comprehensive health association. on the same basis as other entities 
having the same licensure. . 
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Subd. ~ [HEAL lH PROVIDER CooPERA TNES.] A health provider cooperative shall not be considered a mutual 
insurance company under chapter 60A . .! health maintenance organization under chapter 62D. !. nonprofit health 
services comoration under chapter 62C, £r!. community integrated service network or an integrated service network' 
under chapter 62N. A health provider network shall not be considered to violate any limitations on the corporate 
practice of medicine. Health ~ service contracts under section 62R.06. shall not be considered to violate 
section 621.23. . 

Sec. 4. [62R.04] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] For purposes of this chapter, the terms defined in this section have the meanings given. 

Subd. b [HEALlH CARE CooPERATNE.] "Health care cooperative" means it health ~ network cooperative 
Q!.!. healt!' provider cooperative. 

Subd. ~ [HEALlH CARE NETWORK COOPERATIVE.] "Health care network cooperative" means it corporation 
organized under this chapter and licensed in accordance with section 62R.03, subdivision 2. A health care network 
cooperative shall not have more than 50,000 enrollees, unless exceeding the enrollment limit is necessary to comply 
with guarariteed issue or guaranteed renewal requirements of chapter '62L or section 62A.6S. 

Subd.!. [HEAL lH PROVIDER COOPERATIVE.] "Health provider cooperative" means a corporation organized 
under this chapter and operated .Q!l! cooperative plan to market health care services to purchasers of those services. 

Subd.2. [COMMISSIONER.] Unless otherwise specified, "commissioner" means the commissioner of health for a· 
health ~ network cooperative licensed under chapter 62D or 62N and the commissioner of commerce for a health 
~ network cooperative licensed under chapter 62C. 

Subd. ~ [HEALlH CARRIER.] "Health carrier" has the meaning provided in section 62A.Oll. 

Subd. 'L. [HEALlH CARE PROVIDING ENTITY.]"Health care providing entity .. l!!~l!!lHparticipating entity that 
provides health care to enrollees of! health care cooperative. 

Sec. 5. [62R.05] [POWERS.] 

Sec. 6. [62R.06] [HEALlH CARE SERVICE CONTRACTS.] 

Subdivision 1. [PROVIDER CONTRACTS.] A health provider cooperative and its licensed members may execute 
marketing and service contracts requiring the provider members to provide some or all of their health care services 
through the provider cooperative to the enrollees. members. subscribers. 2r insureds. of ~ health ~ network 
cooperative. community integrated service network. integrated service network. nonprofit health service plan. health 
maintenance organization. accident and health insurance company. or any other purchaser. including the state of 
Minnesota _and, its agencies. instruments. or units of local government. Each purchasing entity is authorized to execute 
contracts for ,the purchase of health care services from -a health provider' cooperative in accordance with this section. 
Any contract between ~ provider cooperative and a purchaser must provide for payment ~ the purchaser to the 
health provider cooperative on it substantially capitated or similar risk-sharing basis. Each contract between a 
provider cooperative and it purchaser shall be filed ~ the provider network cooperative with the commissioner of 
health and ~ subject !Q the provisions of section 620.19. 

Subd. b [NO NETWORK LIMIT A nON. I A health care network cooperative may contract with any health provider 
cooperative and may contract with l!!lY other licensed health care provider to provide health care services for its 
enrollees. 

Subd. ~. [RESTRAINT OF TRADE.] Subject !Q section 62R.08, it health ~ provider cooperative ~ not it 
combination in restraint of trade. and any contracts or agreements between !. health care provider cooperative and 
its members regarding the price the cooperative will charge to purchasers -of its services. or regarding the prices the 
members will charge !Q. the cooperative. or regarding the allocation of gains .Q! losses among the members. or 
regarding the delivery. quality. allocation. or location of services -to be provided. are not contracts that unreasonably 
restrain trade. 



8208 JOURNAL OF TIlE HOUSE [105TH DAY 

Sec. 7. [62R.07] [RELICENSURE.] 

~ A health care network cooperative licensed under chapter 62C m: 620 may relinquish that license and be granted 
.! ~ license M .! community. integrated service network or an integrated service network under chapter 62N in 
accordance with this section. provided that the cooperative meets all requirements for licensure!!.!. network under 
chapter 62N. to the extent not expressly inconsistent with the provisions of chapter 3OSA .. 

ill The relicensure shall be effective at the time specified in the plan of relicensure. which must not be earlier than 
the date J:!EQ!l which the previous license is surrendered. 

!£l1lJ2Qn the relicensure of the cooperative as a community integrated service network or an integrated service 
network: . 

ill all existing 8!!!!!£ and individual enrollee benefit contracts in force on the effective date of the relicensure shall 
continue in effect and with the ~ terms and conditions. notwithstanding the cooperative's new licensure as .! 

. network. until the date of eaCh contract's next renewal or amendment. but no later than one year from the date of the 
relicensure. At this timer each benefit contract then in force must be amended to comply with all statutOry and 
regulatory requirements for network benefit contracts as of that date; and 

ill all contracts between the cooperative and any health care providing entity. including a health care provider 
cooperative. in force on the effective date of relicensure shall remain in effect under the cooperative's new licensure 
!! .@. network until the date of the next renewal or amendment of that contract, but no later than ~ year from the 
date of relicensure. 

@ Except !! otherwise provided in this section, nothing in the re1icensure of a health care network cooperative 
shall in any way affect its corporate existence .Q!. any of its contracts. rights. privileges. immunities. powers -or 
franChises, debts, duties m: other obligations or liabilities. 

Sec. S. [62R.OS] [PROHIBITEO PRACTICES.] 

l!l!! shall be unlawful for any person. company. or corporation. or any agent. officer. or employee thereof. to 
~ ~ require any person !Q. agree, either in writing or orally. not to join or become or remain ~ member 2&. any 
health ~ provider cooperative, as a condition· of securing or retaining.@. contract for health care services with the 
person. firm. or corporation. 

ill!! shall be unlawful for any person. company. or corporation. or any combinatiOn of persons. companies, or 
corporations, or any agents, officers. or employees thereof, to engage in any acts of coercion, intimidation, ~ boycott 
2t. .Q!. any refusal !Q. deal with, any health ~ providing entity arising from that. entity's actual or potential 
participation in a health ~ network cooperative or he~th care provider cooperative. 

!£l. It shall be unlawful for any health ~ network cooperative, other than .@. health ~ network cooperative . 
operating on an employed, staff model basis, to require that its participating providers provide health care services 
exclusively to or through the health care network cooperative. !! shall be unlawful for any health ~ provider 
cooperative to require that its members provide health care services exclusively to or through the health care provider 
cooperative. 

!ill.!! shall be· unlawful for any health ~ provider cooperative to engage in any acts of coercion, intimidation, 
m: boycott 2l.m: any concerted refusal to deal with, any health plan company seeking to contract with the cooperative 
on a competitive, reasonable. and nonexclusive basis. 

W The prohibitions in this section are in addition to any conduct that violates sections 32S0.49 to 32S0.66, 

ill This section shall be enforced in accordance with sections 32S0.56 to 3250.6S. 

Sec. 9. Minnesota Statutes 1992. section 308A.OOS. is amended. by adding a subdivision to read: 

Subd. Sa. [HEALTH CARE COOPERATIVE.] "Health care cooperative" has the meaning given in section 62R.04, 
subdivision 2. 
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Sec. 10. [308A.503] [HEALTH CARE COOPERATIVE MEMBERS.] 

Subdivision b [HEALTH CARE NETWORK COOPERATIVE.] For ~ health ~ network cooperative, the 
policyholder is the member provided that if the policyholder is an individual enrollee. the individual enrollee is the 
member, and II the policyholder is an employer or other .Il!Q!,!£ ~ entity, or association, the 8!2J,!£ policyholder 
~ the member. .. 

Subd.1. [HEALTH PROVIDER COOPERATIVE.] For ~ health provider cooperative, the licensed health ~ 
provider. professional corporation. partnership, hospital, or other licensed provider is the member. as provided in the 
articles or bylaws. 

Subd. 2. [STATE AND HOSPITAL MEMBERS AUTHORIZED.] The state, .!!!: any agency, instrumentality, or 
political subdivision of the state. may be .! member of ~ health ~ cooperative. Any governmental hospital 
authorized, organized or operated under chapters 158, 250, 376, or 397 or under sections 246A.I0 to 246A.27, 412.221. 
447.05 to 447.13, .!!!: 471.50, .!!!: under l!!!Y special law authorizing or establishing ~ hospital or hospital district, may 
be a member ofa health care provider cooperative. 

Sec. 11. Minnesota Statutes 1992, section 308A.635, is amended by adding a subdivision to read: 

Subd. 5 .. [HEALTH CARE COOPERATIVE.] Notwithstanding the provisions of this section, the requirements and 
procedures for membership voting for ~ health ~ cooperative shall be as provided in the bylaws. 

ARTICLE 12 

RURAL HEALTH INITIATIVES 

Section 1. Minnesota Statutes 1993 Supplement, section 62N.23, is amended to read: 

62N.23 [TECHNICAL ASSISTANCE; LOANS.] 

(a). The commissioner shall provide technical assistance to parties interested in establishing or .operating ~ 
community integrated service network or an integrated service network. This shall be known as the integrated service 
network technical assistance program (ISNT AP). 

The teclmica1 assistance program shall offer seminars on the establishment and oper~tion of community integrated 
service networks or integrated service networks in all regions of Minnesota. The commissioner shall advertise these 
seminars in local and regional newspapers, and attendance at these seminars shall be free. 

The commissioner shall write a guide to establishing and operating ~ community integrated service network or an . 
integrated service network. The guide must provid.e basic instructions for parties wishing to establish ~ community 
integrated. service network or an integrated service network. The guide must be provided free of charge to interested 
parties. The commissioner shall update this guide when appropriate. 

The commissioner shall establish a toll-free telephone line that interested parties may call to obtain assistance in 
. establishing or operating ~ community integrated service network or an integrated service network. 

(b) The commissioner, ift eeRSUltatiem ,.vftl:l the eemmissieft, skall ",e. iete leeelt\H\eRele:tisns fel Rte eFeatieR sf a 
le8ft I',e~ t:het l' ewe "Fe t'iee lees el ~8:ftte tEl eRaties felHI::i:t ago it ategt'ateet sePYiee Reft. elite Sl ts Reft. elliS ·less 
tI:taFl aRe ye8:l' aiEl. '):fte e81MRissiaRef sRaH I'ra"ese ePitefta far the 188ft Pf88flH'R' shall grant loans for organizational 
and start-up expenses to entitieS forming community integrated service networks or integrated service networks, or 
to networks less than one year old. to the extent of any appropriation for that purpose. The commissioner shall 
allocate the available funds among applicants based upon the following criteria. as evaluated ~ the commissioner 
within the commissioner's discretion: 

ill the applicant's need for the loan; 

ill the likelihood that the loan will foster the formation or growth of a network; and 

ill the likelihood of repayment. 

The commissioner shall deterinine any necessary application deadlines and forms and is exempt from rulemaking 
in doing so. 
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Sec. 2. Minnesota Statutes 1993 Supplement, section 144.1464, is amended tQ read: 

144.1464 [SUMMER HEALTH CARE INTERNS.] 

Subdivision 1. [SUMMER INTERNSHIPS.] The commissioner of health, through a contract with a nonprofit 
organization as required by subdivision 4, shall award grants to hospitals and clinics to establish a secondary and 
post-secondarv summer health care intern program. The purpose of the program is to expose interested ~ sehBel 
secondary and post-secondary pupils to various careers within the health care profession. 

Subd. 2. [CRITERIA.] (a) The commissioner, through the organization under contract, shall award grants to 
hospitals and clinics that agree to: 

(1) provide secondary and post-secondary summer health care interns with formal exposure to the health care 
profession; 

(2) provide an orientati,on for the secondary and post-secondarv summer health care interns; 

(3) pay one-half the costs of employing a the secondary and post-secondarv summer health care intern, based on 
an overall hourly wage that is at least the minimum wage but does not exceed $6 an hour; and 

(4) interview and hire secondary and post-secondary pupils for a minimum of six weeks and a maximum of 12 
weel,<s. 

(b) In order to be eligible to be hired as a secondary summer health intern by a hospital or clinic, a pupil must: 

(1) intend to complete high school graduation requirements and be between the junior and senior year of high 
school; . 

(2) be from a school district in proximity to the facility; and 

(3) provide the facility with a letter of recommendation from a health occupations or science educator. 

(c) In order to be eligible to be hired ~apost-secondary summer health care intemJ!y a hospital or clinic,apupil 
!!ll!!t . 

ill intend to complete a tWo-year or four-year ~ program and be planning on enrolling in or be enrolled in 
that ~ program: . 

ill be from l!. school district or attend an educational institution in proximity to the facility; and . 

ill provide the facility with a letter of recommendation from a health occupations or science educator. 

@Hospitals and clinics awarded grants may employ pupils as secondary and post-secondary summer health care 
interns beginning on or after June 15, 1993, if they agree to pay the intern, during the period before disbursement of 
state grant money, with money designated as the facility's 50 percent contribution towards internship costs. 

Subd. 3. [GRANTS.] The commissioner, through the organization under contract, shall award separate grants to 
hospitals and clinics meeting the requirements of subdivision 2. The grants must be used to pay one-half of the costs 
of employing "1"'J'H secondary and post-secondary pupils in a hospital or clinic during the course of the program. 
No more than five pupils may be selected from any eRe kigft sMeel secondary Q!. post-secondary institution to 
participate in the program and no more than one-half of the number of pupils selected may. be from the seven-county 
metropolitan area. 

Subd. 4. [CONTRACT.] The commissioner shall contract with a statewide, nonprofit organization representing 
facilities at which secondary and post-secondary summer health care interns will serve, to administer the grant 
program established by this section. The organization awarded the grant shall provide the commissioner with any 
information needed by the commissioner to evaluate the program, in the form and at the times specified by the 
commissioner. 

Sec. 3. [EFFECTNE DATE.] 

Sections! and £~ effective h!!y.!,.1994. 
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ARTICLE 13 

FINANCING 

Section 1. Minnesota Statutes 1993 Supplement, section 256.9352, subdivision 3, is amended to read: 
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Subd.3. [FINANCIAL MANAGEMENT.]!!l The commissioner shall manage spending for the Rea/Ill rigRt plan 
MinnesotaCare program in a manner that maintains a minimum reserve equal to five percent of the expected: cost of 
state premium subsidies. The commissioner must make a quarterly assessment of the expected expenditures for the 
covered services for the remainder of the current fiscal year and for the following two fiscal years. The estimated 
expenditure shall be compared to an estimate of the revenues that will be deposited in the health care access fund. 
Based on this comparison, and after consulting with the chairs of the house ways and means committee and the senate 
finance co~ttee, and the legislative commission on health care access, the commissioner shall mak~ adjushnents 
as necessary to ensure that expenditures remain within the limits of av~able revenues. The adjusbnents the 
commissioner may use must be implemented in this order: first, stop enrollment of single adults and households 
without children; second, upon 45 days' notice, stop coverage of single adults and households without children 
already enrolled in the Realth rigAt plim MinnesotaCare program; third, upon 90 days' notice, decrease the premium 
subsidy amounts by ten percent for families with gross annual income above 200 percent of the federal poverty 
guidelines; fourth, upon 90 days' notice, decrease the premium subsidy amounts by ten percent for f'!milies with gross 
annual income at or below 200 percent; and fifth, require applicants to be uninsured for at least six months prior to· 
eligibility in the Rea/Ill rigRlplaft MinnesotaCare program. If these measures are insufficient to limit the expenditures 
to the estimated amount of revenue, the commissioner may further limit enrollment or decrease premium subsidies. 

Jhe reserve referred to in this subdivision is appropriated to the commissioner but may only be used upon 
approval of the commissioner of finance, if estimated costs will exceed the forecasted amount of available revenues 
after all adjustments authorized under this subdivision have been made. 

By February 1,l994 1995. the department of human services and the department of health shall develop a plan to . 
adjust benefit levels, eligibility guidelines, or other steps necessary to ensure that expenditures for the MinnesotaCare 
program are contained within the two percent "fe ..telef talt taxes imposed under section 295.52 and the eRe" e!'Eeftt 

HMG _gross pr~miums tax imposed ~ ~ ~ subdivision .L. paragraph ~ for the 1996 199-7 l:Iieflflitiffl: 
fiscal year 1997. ~Jet\;itft5tafteliflg af'l, 18\. ie the EeHWap) , He hiPlftef eflf'elllftetH itt }.fiN:teselaCare, 8ftEi He aelelieeRftl 
ftWifltg ef staff fer the Ele"BfMteftts shaH tEtlte "Iaee aftef Jtlfte 1, 1994, tH'lless a "Ian tel:la:l8fl€e the ~fiMtegetaCBfe 
I:I\::IElget fer tfle 1996 1997 l:Iieflfli1:l:R\ ftas l:IeeR "asses l:Iy the 1994 le~sl8ftH'e. 

Sec. 2. Minnesota Statutes 1993 Supplement, section 256.9354, subdivision 5, is amended to read: 

Subd. 5. [ADDmON OF SINGLE ADULTS AND HOUSEHOLDS WITH NO CHILDREN.]1!l. Beginning }ttIy 
October 1, 1994, "eligible persons" ........ shall include all families ane! individuals and households with no children 
who have gross family incomes that are ~ to 2!: less than 125 percent of the federal poverty guidelines and who 
are not eligible for medical assistance without !. spenddown under chapter 256B. 

i!!l"Beginning October b 1995. "eligible persons" means all individuals and families who are not eligible for medical 
assistance without ~ spenddown under chapter 256B. 

!!l +ReBe p e •• ens All eligible persbns under paragraphs !!l and ill are eligible for coverage through the 
MinnesotaCare pIaft program but must pay a premium as determined under sections 256.9357 and 256.9358. 
Individuals and families whose income is greater than the limits established under section 256.9358 may not enroll 
in the MinnesotaCare pIaft program. . 

Sec. 3. Minnesota Statutes 1992, section 256.9355, is amended by adding a subdivision to read: 

Subd. ~ [APPLICATION PROCESSING.] The commissioner of human services shall determine an applicant's 
eligibility for MinnesotaCare no more than 30 days from,the date that the application is received h the department 
of human services. lhis requirement shall be suspended for four months following the dates in which single adults 
and families without children become eligible for the program. 
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Sec. 4. Minnesota Statutes 1993 Supplement, section 256.9356, subdivision 3, is amended to read: 

Subd. 3. [ADMINISTRATION AND COMMISSIONER'S DUTIES.] Premiums are dedicated to the commissioner 
for MinnesotaCare. The commissioner shall make an annual redetermination of continued eligibility' and identify 
people who may become eligible for medical assistance. The commissioner shall develop and implement procedures 
to: (1) require enroUees to report changes in income; (2) adjust sliding scale premium payments, based upon changes 
in enroUee income; and (3) disenroU enrollees from MinnesotaCare for failure to pay required premiums. Premiums 
are calculated on a calendar month basis and may be paid on a monthly, quarterly, or annual basis, with the first 
payment due upon notice from the commissioner of the premium amount required. Premium payment is required 
before enroDment is complete and to maintain eligibility in MinnesotaCare. Nonpayment of the premium will result 
in diseirrollment from the plan within one calendar month after the due date.'· Persons disenrolled for nonpayment 
may not reenroll until four calendar months- have elapsed. Persons disenrolled for nonpayment may not reenroll for 
four calendar months unless the person demonstrates good cause for nonpayment. Good ~ does !1Q! eXist if!. 
~ chooses to l?l!Y. other family expenses instead of the premium. The commissioner shall define good ~ in 
rule. 

Sec. 5. Minnesota Statutes 1992, section 256.9358, subdivision 4, is amended to read: 

Subd. 4. [INELIGIBILITY 
the amount sp,rified 

Sec. 6. Minnesota Statutes 1992, section 295.50, is amended by adding a subdivision to read: 

Subd.2a. [DELNERED OUTSIDE OF MINNESOTA.l"'Delivered outside of Minnesota"' means property which the . 
seller , delivers to.!. common carrier for delivery outside Minnesota, places in the United States mail m: parcel post 
directed to the purchaser outside Minnesota. or delivers to the purchaser outside Minnesota ~ ~ of the seller's 
own delivery vehicles. and which is not later returned to l!. point within Minnesota. except in the course of interstate 
commerce. 

Sec. ,7. Minnesota Statutes 1993 Supplement, section 295.50, subdivision 3, is amended. to read: 

Subd .. 3. [GROSS REVENUES.) "Gross revenues" are total.amounts received in money or otherwise by: 

(1) a resident hospital for patient services; 

(2) a resident surgical center for patient services; 

(3) a nonresident hospital for patient services provided to patients domiciled in Minnesota; 

(4) a nonresident surgical center for patient services provided to patients domiciled in Minnesota; 

(5) a resident health care provider, other than a staff model health carrier, for patient services; 

(6) a nonresident health care provider for patient services provided to an individual-domiciled in Minnesota; . 

(7) a wholesale drug distributor for sale or distribution of I'feseriplieft legend drugs that are delivered: (i) to a 
Minnesota resident by a wholesale drug distributor who is a nonresident pharmacy diiect1y, by common carrier, or 
by mail; or (ti) in Minnesota by the wholesale drug distributor, by common carrier, or by mail, unless the !'i'E .... iptiiefl 
legend drugs are delivered to another wholesale drug distributor ~~;~~ ~~~~s~~[J~~~ 
PPeSea,tieft Legend drugs do not include nutritional products as d i50S.032 

(8) a staff model health .,..,..;.", plan company as gross premiums for enrollees, copayments, deductibles, 
coinsurance, ~d fees for patient services covered under its contracts with groups, and enro~eesi 

(9) a resident pharmacy for medical supplies, appliances, and equipment; and 

(10) a nonresident pharmacy for medical supplies, appliances, and equipment. 
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Sec. 8. Minnesota Statutes 1992, section 295.50, is amended by adding a subdivision to read: 

Subd.6a. [HOSPICE CARE SERVICES.) "Hospice care services" are services: 

ill as defined in Minnesota Rules. part 9505.0297; ,and 
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ill provided at .! recipient's· residence, if the recipient does not live in a hospital. nursing facility M defined in 
section 62A.46, subdivision ~ Q!: intermediate £l!!!l facility for persons with mental retardation as defined in section 
256B.055. subdivision!b. paragraph ll!1. 

Sec. 9. Minnesota Statutes 1992, section 295.50, is amended by adding a subdivision to read: 

Subd. 15. [LEGEND DRUG.) "Legend drug" means! legend drug M defined in section 151.01, subdivision 17. 

Sec. 10. Minnesota Statutes 1993 Supplement, section 295.52, subdivision 5, is amended to read: 

Subd. 5. [VOLUNTEER AMBULANCE SERVICES.)J,;ee ... eEl Volunteer ambulance services fe, "loa,*, all !he 
am9'tlltlftee aMeRsanls ape "veltiMeef ame1::t:ltlftee '*leRelaftts" as defiftea in seea8fl t44.8Q91, StlSfH'/isisR 2, are not 

to the tax under this section. this' . 
all -

Sec. 11. Minnesota Statutes )993 Supplement, section 295.53, subdivision 1, is amended to read: 

Subdivision 1. [EXEMPTIONS.) The following payments are excluded from the gross revenues subject to the 
hospital, surgical center, or health care provider taxes under sections 295.50 to 295.57: 

(1) payments received for services provided under the Medicare program, including payments received from the 
government, and organizations governed by sections 1833 and 1876 of title XVIII of the federal Social Security Act, 
United States Code, title 42, section 1395, and enrollee deductibles, coinsurance, and copayments, whether paid by 
the individual or by insurer or other third party. Payments for services nqt covered by Medicare are taxable; 

(2) medical assistance payments including payments received directly from the government or from a prepaid plan; 

(3) payments received for home health care services; 

(4) payments received from hospitals or surgical centers for .goods and services on which liability for tax is 
imposed under section 295.52 or the source of funds for the payment is exempt under clause (1), (2), (7), (8), or (10); 

(5) payments received from health care providers for goods and.services on which liability for tax is imposed under 
sections 295.52 to 295.57 or the source of funds for the payment is exempt under clause (1), (2), (7), (8), or (10); 

(6) amounts paid for ".eoet'if!aefl legend drugs, other than nutritional products, to a wholesale drug distributor 
reduced by reimbursements received for ".eoe""aefllegend drugs under clauses (1), (2), (7), and (8); 

(7) payments received under the general assistance medical care program including payments received directly from 
the governnient or from a prepaid plan; 

(8) payments received for -providing services under the MinnesotaCare program including payments received 
directly from the government or from a prepaid plan and enrollee deductibles, coinsurance, and copayments; 

(9) payments received by a resident health care provider or the wholly owned subsidiary of a resident health care 
provider for care provided outside Minnesota to a patient who is not domiciled in Minnesota; 

(10) payments received from the chemical dependency fund under chapter 254B; 

(11) payments received in the nature of charitable donations that are not designated for providing patient services 
to a specific individual or group; . 
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(12) payments received for providing patient services if the services are incidental to conducting medical research; 

(13) payments received from any governmental agency for services benefiting the public, not including payments 
made by the government in its capacity as an employer or insurer; 

(14) payments received for services provided by community residential mental health facilities licensed under 
Minnesota Rules, parts 9520.0500 to 9520.0690, community support programs and family community support programs 
approved under Minnesota Rules, parts 9535.1700 to 9535.1760, and community mental health , centers as defined in 
section 245.62, subdivision 2; ....e 

(15) government payments received by a regional treatment centerL 

11.Ql payments received for hospice care services; 

ilZl payments received l1YJ! resident health care provider or the wholly owned subsidiary of J! resident health care 
provider for medical supplies. appliances and equipment delivered outside of Minnesota: 

.ll2lpavments received !?I..!post-secondary educational institution from student tuition. student activity fees. health 
~ service fees. government appropriations. donations, or grants. Fee for service payments and payments for 
extended coverage are taxable: and, 

~ payments received for services provided l2v; residential care homes licensed under chapter 144B; board and 
lodging establishments providing only custodial services. that are licensed under chapter 157 and registered under 
section 157.031 to provide supportive services or health supervision services; and assisted living programs. congregate 
housing programs. and other senior housing options. 

Sec. 12. Minnesota Statutes 1993 Supplement, section 295.53, subdivision 2, is amended to read; 

Subd. 2. [DEDUCTIONS FOR STAFF MODEL HEALTH CAR.'YERS PLAN COMPANY.[ 1n addition to the 
exemptions allowed under subdivision 1, a staff model health ........ pl.;;c;;;;;pany may deduct from its gross 
revenues for the year: 

(1) amounts paid to hospitals, surgical centers, and health care providers that are not employees of the staff model 
health ........ plan company for services on which liability for the tax is imposed under section 295.52; 

(2) amounts added to reserves, if total reserves do not exceed 200 percent of the statutory net worth requirement, 
the calculation of which may be determined on a consolidated basis, taking into account the amounts held in reserve 
by affiliated staff model health _ plan companies; 

(3) assessments for the comprehensive health insurance plan under section 62E.11; and 

(4) amounts spent for administration as reported as total administration to the department of health in the 
statement of revenues, expenses, and net worth pursuant to section 62D.08, subdivision 3, clause (a). 

Sec. 13. Minnesota Statutes 1993 Supplement, section 295.53, subdivision 5, is amended (0 read: 

Subd. 5. [DEDUCTIONS FOR PHARMACIES.] ~ Pharmacies may deduct from their gross revenues subject to 
tax payments for medical supplies, appliances, and devices that are exempt under subdivision 1, except payments 
under subdivision 1, clauses (3), (6), (9), (11), and (14). 

ill Resident pharmacies may deduct horn their ~ revenues subject to tax payments received for medical 
supplies. appliances. and equipment delivered outside of Minnesota. 

Sec. 14. Minnesota Statutes 1993 Supplement, section 295.54, is amended to read: 

295.54 [CREDIT FOR TAXES PAID 1'0 ,~jOJHER STATE.] 

Subdivision 1. [TAXES PAID TO ANOTHER STATE.] A resident hospital, resident surgical center, pharmacy, or 
resident health care provider who is liable for taxes payable to another state or province or territory of Canada 
measured by gross receipts and is subject to tax under section 295.52 is entitled to a credit for the tax paid to another 
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state or province or territory of Canada to the extent of the lesser of (1) the tax actually paid to the other state or 
province or territory of Canada, or (2) the amount of tax imposed by Minnesota on the gross receipts subject to tax 
in the other taxing jurisdictions. 

Subd. b. [PHARMACY CREDIT.} t:. resident pharmacy may claim a quarterly credit against the total amount of 
tax the pharmacy owes during that quarter under section 295.52, subdivision lli as provided in this subdivision. The 
credit shall equal two percent of the amount paid .Qy the phannacy to .! wholesale drug distributor subject to tax 
Wlder section 295.52, subdivision ~ for legend drugs delivered .Qy the pharmacy outside of Minnesota. If the amount 
of the credit -exceeds the tax liability of the pharmacy Wlder section 295.52. subdivision lli the commissioner shall 
provide the pharmacy with ! refund equal to the ~ amount. 

Sec. 15. Minnesota Statutes 1992, section 295.55, subdivision 2, is amended to read: 

Subd.2. [ESTIMATED TAX; HOSPITALSL SURGICAL CENTERS.] (a) Each hospital or surgical center must make 
estimated payments of the taxes for the calendar year in monthly installments to the commissioner within ten days 
after the end of the month. 

(b) Estimated tax payments are not required of hospitals or surgical centers if the tax for the calendar year is less 
than $500 or if tJ:te-,! hospital has been allowed a grant tmder section 144.14841 subdivision 2, for the year. 

(c) Underpayment of estimated installments bear interest at the rate specified in section 270.75, from the due date 
of the payment until paid or until the due date of the annual return at the rate specified in section 270.75. An 
underpayment of an estimated installment is the difference between the amount paid and the lesser of (1) 90 percent 
of one-twelfth of the tax for the calendar year or (2) the tax for the actual gross revenues received during the month. 

Sec. 16. Minnesota Statutes 1992, section 295.55, subdivision 3, is amended to read: 

Subd.3. [ESTIMATED TAX; OTHER TAXPAYERS.] (a) Each taxpayer, other than a hospital or surgical center, 
must make estimated payments of the taxes for the calendar year in quarterly installments to the commissioner by 
April 15, July 15, October 15, and January 15 of the following calendar year. 

(b) Estimated tax payments are not required if the tax for the calendar year is less than $500. 

(c) Underpayment of estimated installments bear interest at the rate specified in section 270.75, from the due date 
of the payment until paid or until the due date of the annual return at the rate specified in section 270.75. An 
underpayment of an estimated installment is the difference between the amount paid and the lesser of (1) 90 percent 
of one-quarter of the tax for the calendar year or (2) the tax for the actual gross revenues received during the quarter. 

Sec. 17. Minnesota Statutes 1993 Supplement, section 295.58, is amended to read: 

295.58 [DEPOSIT OF REVENUES AND PAYMENT OF REFUNDS.] 

The commissioner shall deposit all revenues, including penalties and interest, derived from the taxes imposed by 
sections 295.50 to 295.57 and from the insurance premiums tax on health maintenance organizationsL community 
integrated service networks, integrated service networks. and nonprofit health service plan corporations in the health 
care access fund in the state treasury. Refunds of overpayments must be paid from the health care access-fund in the 
state treasury. There ~ annually appropriated from the health care access fund to the commissioner of revenue the 
amount necessary to make any refunds required under section 295.54. 

Sec. 18. Minnesota Statutes 1993 Supplement, section 295.582, is amended to read: 

295.582 [AUTIiORllY.] 

ill A hospital, surgical center, pharmacy, or health care provider that is subject to a tax under section 295.52L or 
.!! pharmacy that has paid additional expense transferred under this section .l!Y. .!! wholesale drug distributor, may 
transfer additional expense generated by section 295.52 obligations on to all third-party contracts for the purchase of 
health care services on behalf of a patient or consumer. The expense must not exceed two percent of the gross 
revenues received under the third-party contract, iftek:tdit.g plus two percent of copayments_and deductibles paid by 
the individual patient or consumer. The expense must not be generated on revenues derived from payments that are 
excluded from the tax under section 295.53. All third-party purchasers of health care services including, but not 
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. limited to, third-party purchasers regulated under chapter 60A, 62A, 62C, 620, 62H. 62N. 64B, ~ 65A. 65B. Z2.. 
l!!: 79A. or under section 471.61 or 471.617. must pay the transferred expense in addition to any payments due under 
existing ef kHu,fe contracts with the hospital, surgical center, phannacy, or health care provider, to the extent allowed 
under federal law. A third-party purchaser of health care services includes. but ~ not limited .!2. i! health carrier. 
integrated service network. or community integrated service network that ~ for health care services on behalf_of 
patients or- that reimburses. indemnifies. compensates. or .otherwise insures patients for health ~ services. A 
third-party purchaser shall comply with this section regardless of whether the third-party purchaser ~ i! for-profit. 
not-for-profit. or nonprofit entity; A wholesale drug distributor may transfer additional expense generated l1v section 
295.52 obligations to entities that purchase from the wholesaler. and the entities must E!!Y the additional expense. 
Nothing in this sHhEli. isiefl section limits the, 'ability of a hospital, surgical center, phannacy, wholesale drug 
distributor. or health care provider to recover all or part of the section 295.52 obligation by other methods, including 
increasing fees or charges. 

!hl Each third-party purchaser regulated under any chapter cited in paragraph !& shall include with its annual 
renewal for certification of authority or licensure documentation indicating compliance with paragraph.!!1. It the 
commissioner responsible for regulating the third-party purchaser finds at any time that the third-party purchaser has 
not complied with paragraph.!!l the commissioner may h order fine or censure the third-party purchaser Q!. revoke 
Q!. suspend the certificate of authority or license of the third-party purchaser to do business in this ~ The 
third-party purchaser may appeal the commissioner's order through a contested case hearing in accordance with 
chap~14. . 

Sec. 19. Laws 1992, chapter 549, article 9, section 22, is amended to read: 

Sec. 22. [GROSS RECEIPfS TAX, EFFECTIVE DATE.] 

Sections 1 and 16 to 21 are effective the day following final enactment. Section 4 is effective for taxable years 
beginning after December 31, 1992. Section 7, subdivision 1, is effective for gross revenues generated by services 
performed and goods sold after December 31, 1992. Section 7, subdivisions 2 to 4, are effective for 
generated services performed and goods sold after December 31, 1993. . . . 

Sec. 20. [STATEMENT OF INTENT.] 

Sec. 21. [EFFECTIVE DATE.] 

Sections .1. b. ~ 1b. 15 to 12.. 12. and 20 ~ effective the day following final enactment. 

Sections 3 and ! are effective h!!v.1. 1994. 

Sections 2 to !h ~ ll. and 18 are retroactively effective from Januarv .1. 1994. 
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ARTICLE 14 

APPROPRlA TIONS 

Section 1. [APPROPRlATIONS; SUMMARY.] 

8217 

Except as otherwise provided in this act, the swns set forth in the columns designated "fiscal year 1994" and "fiscal year 
1995" are appropriated from the general fund, or other named fund, to the agencies for the purposes specified in this act 
and are added to or subtracted from the appropriations for the fiscal years ending June 30, 1994, and June 30, 1995, in Laws 
1993, chapter 345, or another named law. 

SUMMARY BY FUND 

APPROPRlA TIONS 

General Fund 

Health.Care Access Fund 

State Government Special Revenue 

Subdivision 1. DEPARTMENT OF HUMAN SERVICES 

Health Care' Access Fund 

Of this appropriation, $150,000 the second year is for administration 
of the MinnesotaCare program. The appropriation for the 
MinnesotaCare subsidized health care plan is reduced by $8,974,000 
in the first year and $14,586,000 in the second year. 

Subd. 2. DEPARTMENT OF EMPWYEE RELATIONS 

Health Care Access Fund 

This reduction is to the appropriation in Laws 1993, chapter 345, 
article 14, section 9, due to a negotiation of a third-party carrier 
contract for Minnesota employers insurance program. 

Subd. 3. DEPARTMENT OF HEALTH 
. , 

State Government Special Revenue 
Health Care Access Fund 

Of this appropriation, $100,000 is for the purpose of malcing a grant 
to the school of medicine at the Duluth campus of the University of 
Minnesota for planning to meet the increasing need for rural family 
physicians. 

Of this appropriation, $150,000 shall be transferred to the general 
fund and appropriated from the general fund,to the commissioner 
of human services for a consumer satisfaction survey_. Any f¢eral 
matching money received through the medical assistance program 
is appropriated to the commissioner for this purpose. The 
commissioner of human services shall contract with ,the 
commissioner of health to conduct the consumer satisfa-ction survey. 

Of this appropriation, $8,000 in fiscal year 1995 is appropriated to 
the commissioner of health to fund a rural ambulance 
demonstration project. The purpose of the project is to reduce the 

1994 

-0-

(10,828,000) 

-0-

(8,974,000) 

(1,854,000) 

-0-
-0-

1995 

$4,844,000 

(17,562,000) 

99,000 

(14,436,000) 

(6,125,000) 

99,000 
2,999,000 



8218 JOURNAL OF THE HOUSE 

ambulance response times in the Rail Prairie and Scandia Valley 
townships. The commissioner of health shall grant the funds to the 
ambulance lic~ holder for this area contingent on receiving a 
written statement from the license holder, describing the methods 
to be used to implement the demonstration projects. 

Unexpended money appropriated for summer health care interns for 
fiscal year 1994 does not cancel and shall be available for that 
purpose in fiScal year 1995. 

At th~ request of the Minnesota Health Care' Commission~ the 
commissioners of revenue, finance, health, human services~ 
commerce, and employee relations shall provide assistance with 
research~ policy analysis, modeling, cost and revenue projections, 
actuarial analysis, and other technical support for the financing 
study required under article 6, section 7. Under the direction of the 
commission, money from this appropriation may be transferred by 
the commissioner of health to other state agencies to cover the costs 
of technical support provided to the commission. 

Money appropriated before fiscal year 1995 to 'the commissioner of 
health for the administrative hmctions in conn,ection with the data 
institute may be used by the data institute for the administration of 
the consumer satisfaction survey to the extent that there are 
matching financial contributions from the private sector. 

Subd.4. LEGISLATIVE AUDITOR 

General Fund 

This appropriation is in addition to the appropriation in Laws 1993, 
chapter 192~ section 2, subdivision 5, for the purpose of conducting 
a single payer study. 

Subd. 5. ATTORNEY GENERAL 

General Fund 

This appropriation'is in addition to the appropriation in Laws 1993, 
chapter 192, section II, subdivision 4. The attorney general shall 
work cooperatively with the commissioner of health in an effort to 
increase Minnesota's Medicare reimbursement rate. 

Sec. 2. TRANSFERS 

Notwithstanding Laws 1993, chapter 345, article 14, section 10, the 
commissioner of finance shall transfer $3,963,000 in fiscal year 1994 
and $11,101,000 in fiscal year 1995 from the health care access fund 
to the general fund. 

Of this amount transferred in fiscal year 1995, $4,579,000 is 
appropriated to the commissioner of hwnan services for general 
assistance medical care grants." 

Delete the title and insert: 

[105TH DAY 

-0- 65,000 

-0- 200,000 

"A bill for an act relating to health; MinnesotaCare; establishing and regulating community integrated service 
networks; defining terms; creating a reinsurance and risk adjustment association; classifying data; requiring reports; 
mandating studies; modifying provisions relating to the regulated all-payer option; modifying provisions relating to 
nursing facilities; requiring administrative ruIernaking; setting timelines and requiring plans for implementation; 
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designating essential community providers; establishing an expedited fact finding and dispute resolution process; 
requiring proposed legislation; establishing task forces; providing for demonstration models; mandating universal 
coverage; requiring insurance reforms; providing grant programs; establishing, -the ~innesota health care 
administrative simplification act; implementing electronic data interchange standards; creating the Minnesota center 
for health care electronic data interchange; providing standards for the Minnesota health care identification card; 
appropriating money; providing penalties; amending Minnesota Statutes 1992, sections 6OA02, subdivision 3; 6OA15, 
subdivision 1; 62A.303; 62A.48, subdivision 1; 620.02" subdivision 4; 620.04, by adding a subdivision; 62E.02, 

. subdivisions 10, 18, 20, and 23; 62E.10, subdivisions 1, 2, and 3; 62E.141; 62E.16; 62J.03, by adding a subdivision; 62J.04, 
by adding a subdivision; 62J.05, subdivision 2; 62L.02, subdivisions 9, 13, 17,24, and by adding subdivisions; 62L.03, 
subdivisiQns 1 and 6; 62L.05, subdivisions 1, 5, and 8; 62L.06; 62L.07, subdivision 2; 62L.08, subdivisions 2, 5, 6, 7, and 
by adding a subdivision; 62L.12; 62L.21, subdivision 2; 62M.02, subdivisions 5 and 21; 62M.03, subdivisions 1, 2, and 
3; 62M.05, subdivision 3; 62M.06, subdivision 3; 72A.20, by adding a subdivision; 1+4.1485;_ 144.335, by adding a 
subdivision; 144.581, subdivision 2; 145.64, subdivision 1; 256.9355, by adding a subdivision; 256.9358, subdivision 4; 
295.50, by adding subdivisions; 295.55, subdivisions 2 and 3; 308A005, by adding a subdivision; 308A635, by adding 
a subdivision; and 318.02, by adding a subdivision; Minnesota Statutes 1993 Supplement, sections 43A317, by adding 

. a subdivision; 60K.14, subdivision 7; 61B.20, subdivision 13; 62A.011, subdivi.sion 3; 62A.31, subdivision Ih; 62A.36, 
subdivision 1; 62A.65, subdivisions 2, 3, 4, 5, and by adding a subdivision; 62D.12, subdivision 17; 62J.03, subdivision 
6; 62J.04, subdivisions 1 and la; 62J.09, subdivisions la and 2; 62J.23, subdivision 4; 62J.2916, subdivision 2; 62J.32, 
subdivision 4; 62J.33, by adding subdivisions; 62J.35, subdivisions 2 8l)d 3; 62J.38; 62J.41, subdivision 2; 62J.45, 
subdivision 11, and by adding subdivisions; 62L.02, subdivisions 8, 11, 15, 16, 19, and 26; 62L.03, subdivisions 3, 4, 
and 5; 62L.04, subdivision 1; 62L.08, subdivisions 4 and 8; 62N.Ol; 62N.02, subdivisions 1, 8, and by adding a 
subdivision; 62N.06, subdivision 1; 62N.065, subdivision 1; 62N.I0, subdivisions 1 and 2; 62N.22; 62N.23; 62P.Ol; 
62P.03; 62P.04; 62P.05; 144.1464; 144.1486; 144.335, subdivision 3a; 144.802, subdivision 3b; 144A071, subdivision 4.., 
as amended; 151.21, subdivisions 7 and 8; 256.9352, subdivision 3; 256.9353, subdivisions 3 and 7; 256.9354, 
subdivisions 1, 4, 5, 6, and by adding a subdivision; 256.9356, subdivision 3; 256.9357, subdivision 2; 256.9362, 
subdivision 6; 256.9363, subdivisions 6, 7, and -9; 256.%57, subdivision 3; 256.9695, subdivision 3, as amended; 
256B.0917, subdivision 2; 295.50, subdivisions 3, 4, and 12b; 295.52, subdivision 5; 295:53, subdivisions 1, 2, and 5; 
295.54; 295.58; and 295.582; H. F. 32lO, article 1, section 2, subdivision 3; proposing coding for new law in Minnesota 
Statutes, chapters 62A; 62J; 62N;62P; 144; 308A; and 317 A; proposing coding for new law as Minnesota Statutes, 
chapters 62Q and 62R; repealing Minnesota Statutes 1992, sections 62A02, subdivision 5; 62E.51; 62E.52; 62E.53; 
62E.531; 62E.54; 62E.55; and 256.362, subdivision 5; Minnesota Statutes 1993 Supplement, sections 62J.04, subdivision 
8; 62N.07; 62N.075; 62N.08; 62N.085; and 62N.16; Laws 1992, chapter 549, article 9, section 22." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: LiNDABERGLIN, DUANE D. BENSON, PAT PIPER, DALLAS C. SAMS AND SHEILA M. Kl5cADEN. 

House Conferees: LEE GREENFIELD, ROGER COOPER, PAMELA NEARY, STEPHANIE KLINZING AND STEvEN SMITH. 

Greenfield moved that the report of the Conference Committee on S. F. No. 2192 be adopted and that the billbe 
repassed as amended by the Conference Committee. The motion prevailed. 

The Speaker called Rodosovich to the Chair. 

Speaker pro tempore. RodosoviCh called Kalm to the Chair. 

S. F. No. 2192, A bill for an act relating to health; MinnesotaCare; establishing and regulating community integrated 
service networks; defining terms; creating a reinsurance and risk adjushnent association; classifying data; ,requiring 
reports; mandating studies; modifying provisions relating to the 'regulated aU-payer option; requiring administrative 
ruIemaking; setting timelines and requiring plans for implementation; designating essential community providers; 
establishing an expedited fact finding and dispute resolution process; requiring proposed legislation; establishing task 
forces; providing for demonstration models; mandating universal coverage; requiring insurance reforms; providing 
grant programs; establishing the Minnesota health care administrative Simplification act; implementing electronic data 
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interchange standards; creating the Minnesota center for health care electronic data interchange; providing standards 
for the Minnesota health care identification, card; appropriating money; providing penalties; amending Minnesota 
Statutes 1992, sections 60A.02, subdivision 3; 60A.15, subdivision 1; 62A.303; 62D.02, subdivision 4; 62D.04, by adding 
a subdivision; 62E.02, subdivisions 10, 18, 20, and 23; 62E.I0, subdivisions 1, 2, and 3; 62E.141; 62E.16; 62).03, by 
adding a subdivision; 62L.02, subdivisions 9, 13, 17, 24, and by adding subdivisions; 62L.03, subdivision 1; 62L.05, 
subdivisions 1,5, and 8; 62L.06; 62L.07, subdivision 2; 62L.08, subdivisions 2, 5, 6, and 7; 62L.12; 62L.21, subdivision 
2; 62M.02, subdivisions 5 and 21; 62M.03, subdivisions 1, 2, and 3; 62M.05, subdivision 3; 62M.06, subdivision 3; 
62M.09, subdivision 5; 144.335, by adding a subdivision; 144.581, subdivision 2; 256.9355, by adding a subdivision; 
256.9358, subdivision 4; 295.50, by adding subdivisions; and 318.02, by adding a subdivision; Minnesota Statutes 1993 
Supplement, sections 43A.317, by adding a subdivision; 6OK.14, subdivision 7; 61B.20, subdivision 13; 62A.Oll, 
subdivision 3; 62A.65, subdivisions 2, 3, 4, 5, and by adding subdivisions; 62D.12, subdivision 17; 62J.03, subdivision 
6; 62).04, subdivisions 1 and la; 62).09, subdivisions la and 2; 62).33, by adding subdivisions; 62).35, subdivisions 2 
and 3; 62).38; 62).41, subdivision 2; 62).45, by adding subdivisions; 62L.02, subdivisions 8, 11, 15, 16, 19, and 26; 62L.03, 
subdivisions 3, 4, and 5; 62L.04, 'subdivision 1; 62L.08, subdivisions 4 and 8; 62N.Ol; 62N.02, subdivisions 1, 8, and 
by adding a subdivision; 62N.06, subdivision 1; 62N.065, subdivision 1; 62N.I0, subdivisions 1 and 2; 62N.22; 62N.23; 
62P;01; 62P.03; 62P.04; 62P.05; 144.1486; 151.21, subdivisions 7 and 8; 256.9352, subdivision 3; 256.9353, subdivisions 
3 and 7; 256.9354, subdivisions 1, 4, 5, and 6; 256.9356, subdivision 3; 256.9362, subdivision 6; 256.9363, subdivisions 
6, 7, and 9; 256.9657, subdivision 3; 295.50, subdivisions 3, 4, and 12b; 295.52, subdivision 5; 295.53, subdivisions 1, 
2, and 5; 295.54; 295.58; and 295.582; Laws 1992, chapter 549, article 9, section 22; proposing coding for new law in 
Minnesota Statutes, chapters 62A; 62); 62N; 62P; 144; and 317A; proposing coding for new law as Minnesota Statutes, 
chapter 62Q; repealing Minnesota Statutes 1992, sections 62A.02, subdivision 5; 62E.51; 62E.52; 62E.53; 62E.531; 62E.54; 
62E.55; and 256.362, subdivision 5; Minnesota Statutes 1993 Supplement, sections 62).04, subdivision 8; 62N.07; 
62N.075; 62N.08; 62N.085; and 62N.16. 

The bill was read for the third time, as amended by Conference, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll was called. There were 70 yeas and 61 nays as 
follows: 

Those who voted in the affirmative were: 

Anderson, R Dauner Jacobs Lieder Olson, E. Rhodes Swenson 
Battaglia Dawkins Jaros Long Olson, K. Rodosovich Tomassoni 

. Bauerly Delmont jefferson LOUI-ey Orenstein Rukavina Trimble 
Bishop Dom jennings Luther Orfield Sarna Tunheim 
Brown, C. Evans Johnson, A Mahon Ostrom Sekhon Vellenga 
Brown, K. Garcia Kahn Mariani Pe10wski Simoneau Wagenius 
Carlson . Greenfield Kelley McGuire Perit Skoglund Wejcman 
Cari-uthers Greiling Klinzing Munger Peterson Smith Weitzel 
Clark Hausman Krueger Murphy Reding Solberg Winter 
Cooper Huntley Lasley Neary Rest Steensma Spk. Anderson, I. 

Those who voted in the negative were: 

Abrams Dempsey Hasskamp Knickerbocker Molnau Ozment Van Engen 
Asch Erhardt Haukoos Knight Morrison Pauly Vickerman 
Beard Farrell Holsten Koppendrayer Mosel Pawlenty Waltman 
Bergson Finseth Hugoson Krinkie Nelson Pugh Weaver 
Bertram Frerichs johnson, R Limmer Ness Seagren Wolf 
Bettermann Girard Johnson, V. Lindner Olson, M. Stanius Worke 
Commers Goodno Kalis Lynch Onnen Sviggtim Workman 
Davids Gruenes Kelso Macklin Opatz Tompkins 
Dehler Gutknecht Kinkel McCollum Osthoff Van Dellen 

The bill was repassed, as amended by Conference, and its title agreed to. 

There being no objection, the order of business advanced to Motions and Resolutions. 
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MOTIONS AND RESOLUTIONS 

Olson, E.; Girard; Sviggumand Anderson, I., introduced: 

House Resolution No. 15, A house resolution commending Vern Ingvalson for his many years of dedicated service 
to agriculture, education, and legislation in Minnesota. 

SUSPENSION OF RULES 

Olson, E., moved that the rules be so far suspended that House Resolution No. 15 be now considered and be placed 
upon its adoption. The motion prevailed. 

HOUSE RESOLUTION NO. 15 

A house resolution commending Vern Ingvalson for his many years of ded.ic~ted service to agriculture, education, 
and legislation in Minnesota. 

Whereas, Vern Ingvalson has served as chief lobbyist for the Minnesota Farm Bureau for the past 27 years; and 

Whereas, he is well respected in 51. Paul as an agricultural and rural issue lobbyist; and 

Whereas, he was appointed by Governor Carlson in 1991 to the Minnesota Education in Agriculture Leadership 
Council, which has the responsibility of keeping a watchful eye on agricultural education and working towards its 
improvement; and 

Whereas, Vern Ingvalson serves on the All-College Advisory Committee at the University of Minnesota-Crookston 
and the Minnesota Extension Service Advisory Committee; and 

Whereas, he has been recognized by the Future Farmers of America organization and is a recipient of the Honorary 
Chapter, State, and American Future Farmers of America Degree; and 

Whereas, Vern Ingvalson is retiring today, May 5, 1994; Now, Tlrerefore, 

Be It Resolved by the House of Representatives of the State of Minnesota that it commends Vern Ingvalson for his 
many years of dedicated service to agriculture, education, and legislation in Minnesota. 

Be It Further 'Resolved that the Chief Clerk of the House of Representatives is directed to prepare a copy of this 
resolution .. to be authenticated. by his signature and that of the Speaker, and transmit it to Vern Ingvalson. 

Olson, E., moved. that House Resolution No. 15 be now adopted. The motion prevailed and HoUse Resolution No. 
15 was adopted. 

The following Conference Committee Report w~ receive~: 

CONFERENCE COMMIlTEE REPORT ON H. F. NO. 3179 

A bill for an act relating to waters; preservation of wetlands; creating the wetlands wildlife legacy account; 
modifying easements; drainage and filling for public roads; defining terms; board a,ction on local govenunent plans; 
action on approval of replacement plans; computation of value; establishing special vehicle license plates for wetlands 
wildlife purposes; amending Minnesota Statutes 1992, sections I03F.516, subdivision I; I03G.2242, subdivisions I, 5, 
6, 7, and 8; and I03G.237, subdivision 4; Minnesota Statutes 1993 Supplement, sections 103G.222; and 103G.2241; 
proposing coding for new law in Minnesota Statutes, chapters 84; and 168. 
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M."y 4,1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

We, the undersigned conf~rees for H. F. No. 3179, report that we -have agreed upon the items in dispute and 
recommend as follows: 

That the Senate recede from its amendment and that H. F. No. 3179 be further amended as follows: 

Delete everything after the enacting cla~se and insert: 

"Section 1. Minnesota Statutes 1992, section l03F.161, subdivision I, is amended to read: 

Subdivision 1. [GRANTS AUTHORIZED.] .@l. The commissioner may make grants to local governments to: 

(1) conduct floodplain damage reduction studies to determine the most feasible, practi!=al, and effective methods 
and programs for mitigating the damages due to flooding within flood prone rural and urban areas ·and their 
watersheds; and 

(2) plan and implement flood mitigation measures. 

ill The commissioner may cooperate with the North Dakota state water comtnission, local governmental units. and 
local water management organizations in this state and in North Dakota. and the United States Army Corps of 
Engineers· to develop hydrologic models' and conduct studies to evaluate the practicality and feasibility of flood 
control measures along the Red river from East Grand-Forks to the Canadian border. The commissioner may-make 
grants to local governmental units for these purposes. Flood control measures that may be investigated include 
agricultural and urban levee systems. -wetland restoration. -floodwater impoWldments. farmstead ring-dikes. and 
stream maintenance activities. 

Sec. 2. Minnesota Statutes 1992, section I03F.516, subdivision I, is amended to read: 

Subdivision 1. [EASEMENTS.] Upon application by a landowner, the board may acquire pennanent easements on 
land containing type I, 2, at' 3L .Q!..Q. wetlands, as defined in United States Fish and Wildlife Service Circular No. 39 
(1971 edition). 

Sec. 3. Minnesota Statutes 1993 Supplement, section 103G.222, is amended to read: 

103G.222 [REPLACEMENT OF WETLANDS.] 

(a) After the effective date of the rules adopted Under section 103B.3355 or 103G.2242,whichever is later, wetlands 
must not be drained or filled, wholly or partially, unless replaced by restoring or creating_ wetland areas of at least 
equal public value under eHAe. a replacement plan approved as provided in section 103G.2242L a replacement plan 
under a local governmental unit's comprehensive wetland protection and management plan apProved.Qy the board 
under section 103G.2242. subdivision.1. paragraph 1£1. or, if a pennit to mine is required under section 93.481, under 
a mining reclamation plan approved by the commissioner Wlder the pennit to mine. Mining reclamation plans shall 
apply the same principles and standards for replacing wetlands by restoration or creation of wetland areas that are 
applicab~e to mitigation plans approved as provided in section 103G.2242. 

(b) Replacement must be guided by the following principles in descending order of priority: 

(1) avoiding the direct or indirect impact of the activity that may destroy or diminish the wetland; 

(2) minimizing the impact by limiting the degree or magnitude of the wetland activity and its implementation; 

(3) rectifying the impact by repairing, rehabilitating, or restoring the affected wetland environment; 
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(4) reducing or eliminating the impact over time by preservation and maintenance operations during the life of the 
. activity; and 

(5) compensating for the impact by replaCing or providing substitute wetland resources or environments. 

(c) If a wetland is located in a cultivated field, then replacement must be accomplished through restoration only 
without regard to the priority order in paragraph (b), provided that a deed restriction is placed on the altered wetland 
prohibiting nonagricultural use for at least ten years. 

(d) Restoration and replacement of wetlands must be accomplished in accordance with the ecology of the landscape 
area affected. 

(e) Replacement shall be within the same watershed or county as the impacted wetlands, as based on the wetland 
evaluation in section 103G.2242, subdivision 2, except that counties or watersheds in which 80 percent or more of the 

. presettlement wetland acreage is intact may accomplish replacement in counties or watersheds. in which 50 percent 
or more of the presettlement wetland acreage has been filled, drained, or otherwise degraded. Wetlands impacted 
by public transportation projects may be replaced statewide, provided they are approved by the commissioner under 
an established wetland banking system, or under the rules for wetland banking as provided for under 
section 103G.2242. 

(I) Except as provided in paragraph (g), for a wetland located on nonagricultural land, replacement must be in the 
ratio of two acres of replaced wetland for each acre of drained or filled wetland. 

(g) For a wetland located on agricultural land or in counties or watersheds in which 80 percent or more of the 
presettiement wetland acreage exists, replacement must be in the ratio of one acre of replaced wetland for each acre 
of drained or filled wetland. 

(h) Wetlands that are restored or created as a result of an approved replacement plan are subject to the provisions 
of this section for any subsequent drainage or filling. 

(i) Except in counties or watersheds where 80 percent or more of the presettlement wetlands are intact, only 
wetlands that have been restored from previously drained or filled wetlands, wetlands created by excavation "in 
nonwetlands, wetlands created by dikes or dams along public or private drainage ditches, or wetlands created by 
dikes or dams associated with the restoration of previously drained or filled wetlands may be used in a statewide 
banking program established in rules adopted under section 103G.2242, subdivision 1. Modification or conversion of 
nondegraded naturally occurring wetlands from one type to another are not eligible for enrollment in a statewide 
wetlands ·bank. 

0) The technical evaluation panel established under section 103G.2242, subdivision 2, shall ensure that sufficient 
time has occurred for the wetland to develop wetland characteristics of soils, vegetation, and hydrology before 
recommending that the wetland be deposited in the statewide wetland bank. If the technical evaluation panel has 
reason to believe that the wetland characteristics may change substantially, the panel shall postpone its 
recommendation until the wetland has stabilized. 

ill This se~on and sections 103G.223 to 103G.2242, 103G.2364, and 103G.2365 !EI2lY to the state and its 
departments and agencies. 

Sec. 4. Minnesota Statutes 1993 Supplement, section 103G.2241, is amended to read: 

103G.2241 [EXEMPTIONS.] 

(a) Subject to the conditions in paragraph (b), a replacement plan for wetlands is not required for: 

(1) activities in a wetland that was planted with annually seeded crops, was in a crop rotation seeding of pasture 
grasses or legumes, or was ~quired to be set aside to receive price support or other payments under United States 
Code, title 7, sections 1421 to 1469, in six of the last ten years prior to January 1, 1991; 

(2) activities in a wetland that is or has been enrolled in the federal conservation reserv~ program under United 
States Code, title 16, section 3831, that: . 

(i) was planted with annually seeded crops, was in a crop rotation seeding, or was required to be set aside to 
receive price support or payment under United States Code, title 7, sections 1421 to 1469, in six of the last ten years 
prior to being enrolled in the program; and 
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(ii) has not been restored with assistance from a public or private wetland restoration program; 

(3) activities necessary to repair and maintain existing public or private drainage systems as long as wetlands that 
have been in existence for more than 20 years are not drained; 

(4) activities in a wetland that has received a commenced drainage determination provided for by the federal Food 
Security Act oD985, that was made.to the.county agricultural stabilization and conservation service office prior to 
September 19, 1988, and.a ruling and any subsequent appeals or reviews have determined that drainage of the 
wetland had been commenced prior to December 23, 1985; 

(5) activities exempted from federal regulation under United States Code, title 33, section 1344(f); 

(6) activities authorized under, and conducted in accordance with, an applicable general pennit issued by the 
United States Army Corps of Engineers under section 404 of the federal Clean Water Act, United States Code, title 
33, section 1344, except the nationwide permit in Code of Federal Regulations, title 33, section 330.5, paragraph (a), 
claUse (14), limited to when a new road crosses a wetland, and all of clause (26); 

(7) activities in a type 1 wetland on agricultural land, as defined in United States Fish and Wildlife Circular No. 
39 (1971 edition) except for bottomland hardwood type 1 wetlands; 

(8) activities in a type 2 wetland that is two acres in size or less located on agricultural land; 

(9) activities in a wetland restored for conservation purposes under a contract or easement providing the landowner 
with the right to drain the restored wetland; 

(10) activities in a wetland created solely as a result of: 

(i) beaver dam construction; 

(ii) blockage of culverts through roadways maintained by a public or private entity; 

(iii) actions by public entities that were taken for a purpose other than creating the wetland; or 

(iv) any combination of (i) to (iii); 

(11) placement, maintenance, repair, enhancement, or replacement of utility or utility-type service, including the 
transmission; distribution, or furnishing, at wholesale or retail, of natural or manufactured. gas, electricity, telephone, 
or radio service or communications if: 

(i) the impacts of the proposed project on the hydrologic and biological characteristics of the wetland have been 
avoided and minimized to the extent possible; and • 

(ii) the proposed project significantly modifies or alters less than one-half acre of wetlands; 

(12) activities associated with routine maintenance of \1tility and pipeline rights-of-way, provided the activities do 
not result in additional intrusion into the wetland; 

(13) alteration of a wetland associated with the operation, maintenance, or repair of an interstate pipeline; 

(14) temporarily crossing or entering a wetland to perform silvicultural activities, including timber harvest as part 
of a forest management activity, so long as the activity limits the impact on the hydrologic and biologic characteristics 
of the wetland; the activities do not result in the construction of dikes, drainage ditches, tile lines, or buildings; and 
the timber harvesting and other silvicultural practices do not result in the drainage of the wetland or public waters; 

(15) permanent access for forest roads across wettands so long as the activity limits the impact on the hydrologic 
and biologic characteristics of the wetland; the construction activities do not result in the access becoming a dike, 
drainage ditch or tile line; with filling avoided wherever possible; and there is no drainage of the wetland or 
public waters; 
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(16) aeti. iRes asseeiatee .... -i.tF.t r81:lflt.e ma:it.tef\anee BF Fepail' af e~tisfu:tg pttlJlie ftigffi.a)s, FeeEis, SReets, Me I:lFiages, 
pEe liaea the aeBvities ae Ret FesHlt it I aelElitieRaI ifl.f::FusieR iftte the detlBAa Btltsieie af tfle enisling Pigkt af '""ay 
draining or filling .!:!£ to one-half ~ of wetlands for the repair. rehabilitation, or replacement of .! previously 
authorized. currently serviceable existing public road. provided that minor deviations in the public road's 
configuration or filled area. including those due to changes in materials. construction techniques. or current 
construction codes or safety standards. that are necessary to make repairs. rehabilitation. or replacement are allowed 
if the wetland draining or filling resulting·from the repair. rehabilitation, or replacement is minimized: 

(17) emergency repair and normal maintenance and repair of existing public works, provided the activity does not 
result in additional intrusion of the public works into the wetland and do not result in the draining or filling, wholly 
or partially, of a wetland; 

(18) normal maintenance and minor repair of structures causing no additional intrusion of an existing structure into 
the wetland, and maintenance and repair of private crossings that do not result in the draining or filling, wholly or 
partially, of a wetland; 

(19)duck blinds; 

(20) aquaculture activities, including pond excavation and construction and maintenance of associated access roads 
and dikes authorized under, and conducted in accordance with, a permit issued by the United States Army Corps 
of Engineers under section 404 of the federal Clean Water Act, United States Code, title 33, section 1344, but not 
including construction or expansion of buildings; 

(21) wild rice production activities, including necessary diking and other activities authorized under a permit issued 
by the United State Army Corps of Engineers under section 404 of the federal Clean Water Act, United States Code, 
title 33, section 1344; . 

(22) normal agricultural practices to control pests or weeds, defined by rule as either noxious or secondary weeds, 
in accordance with applicable requirements under state and federal law, including established best management 
practices; 

(23) activities in a wetland that is on agricultural land annually enrolled in the federal Food, Agricultural, 
Conservation, and Trade Act of 1990, United States Code, title 16, section 3821, subsection (a), clauses (1) to (3), as 
amended, and is subject to sections 1421 to 1424 of the federal act in effect on January 1, 1991, except that land 
enrolled in a federal farm program is eligible for easement participation for those acres not already compensated 
under a federal program; 

(24) development projects and ditch improvement projects in the state that have received preliminary or final plat 
approval, or infrastructure that has been installed, or having local site plan approval, conditional use permits, or 
similar official approval by a governing body or government agency, within five years before July 1, 1991. In the 
seven-county metropolitan area and in cities of the first and second class, plat approval must be preliminary as 
approved by the appropriate governing body; and 

(25) activities that result in the draining or filling of less than 400 square feet of wetlands. 

(b) For the purpose of paragraph ~ clause ~ "currently serviceable" means useable ~ ~ or with some 
maintenance, but not so degraded as to essentially require reconstruction. Paragraph.!!k clause ili1. authorizes the 
repair, rehabilitation, or replacement of public roads destroyed .Qv. storms, floods. fire, £!: other discrete events, 
provided the repair. rehabilitation, or replacement is commenced or under contract to commence -within two years 
of the occurrence of the destruction or damage. 

1£l. A person conducting an activity in a wetland under an exemption in paragraph (a) shall ensure that: 

(1) appropriate erosion control measures are taken to prevent sedimentation of the water; 

. (2) the activity does not block fish passage in a watercourse; and 

(3) the activity is conducted in compliance with all other applicable federal, state, and local requirements, including 
best management practices and water resource protection requirements established under chapter 103H. 



8226 JOURNAL OF THE HOUSE [105TH DAY 

Sec. 5. Minnesota Statutes 1992, section 103G.2242, subdivision 1, is amended to read: 

Subdivision'}. [RULES.] (a) By July 1, 1993, the board, in consultation with the commissioner, shall adopt rules 
governing the approvei} of wetland value replacement plans under this section. These rules must address the criteria, 
procedure, timing, and location of acceptable replacement of wetland values; may address the state establishment and 
administration of a wetland banking program for public and private projects, which may include provisions allowing 
monetary payment to the wetland banking program for alteration of wetlands on agricultural land; the methodology 

. to he' used in identifying and evaluating wetland functions; the' administrative, monitoring, and enforcement 
procedures to he used; and a procedure for the review and appeal of decisions under this section. In the case of 
peatlands, the replacement plan rules must consider the impact on carbon balance described in the report'required 
by Laws 1990, chapter 587, and include the planting of trees or shrubs. 

(b) After the adoption of the rules, a replacement plan must be approved by a resolution of the governing body 
of the local government unit, consistent with the provisions of the rules. 

(c) The board may approve as an alternative to the rules adopted under this subdivision.! comprehensive wetland 
protection and management plan developed Qy a local government unit. provided that the plan: 

ill incorporates sections 103A.201. subdivision £. and 103G.222; 

ill is adopted as part of an approved local water plan under sections 103B.231 and 103B.311; and 

ill is adopted as part of the local government's official controls. 

@ If the local government unit fails to apply the rules, or fails to implement i! local program under paragraph!£1 
the government unit is subject to penalty as determined by the board. 

Sec. 6. Minnesota Statutes 1992, section 103G.2242, subdivision 5, is amended to read: 

Subd.5. [PROCESSING FEE.] The local government unit may charge a processing fee 9."" Ie $70 fees in amounts 
not greater than are necessary to cover the reasonable costs of implementing the rules adopted under subdivision 1. 

Sec. 7. Minnesota Statutes 1992, section 103G:2242, subdivision 6, is amended to read: 

Subd. 6. [NOTICE OF APPLICATION.]!sl Except as provided in paragraph!l!1. within ten days of receiving an 
application for approval of a replacement plan under this section, a copy of the application must be submitted to the 
board for publication in the Environmental Quality Board Monitor and separate copies mailed to individual members 
of the public who request a copy, the board of supervisors of the soil and water conservation district, the managers 
of the watershed district, the board of county commissioners, the commissioner of agriculture, and the mayors of the 
cities within the area watershed. At the same time, the local government unit must give general notice to the public 
in a general circulation newspaper within the area affecled. 

fill Within ten days of receiving an application for approval of! replacement plan under this section for !!l activity 
affecting less than 10.000 square feet of wetland. a summary of the application must be submitted for publication in 
the Environmental Quality Board Monitor and separate copies mailed to the members of the technical evaluation 
panel. individual members of the public who reguest i!£QPX. and the managers of the watershed district, if applicable. 
At the ~ time. the local government unit must give general notice to the public in! general circulation newspaper 
within the area affected. . 

Sec. 8. Minnesota Statutes 1992, section 103G.2242, subdivision 7, is amended to read: 

Subd. 7. [NOTICE Of. DECISION.]!sl Except as provided in paragraph!l!1. at least 30 days prior to the effective 
date of the approval or denial of a replacement plan under this section, a copy of the approval or denial must be 
submitted for publication in the Environmental Quality Board Monitor and separate copies mailed to the applicant, 
the board, individual members of the public who request a copy, the board of supervisors of the soil and water 
conservation dismct, the managers of the watershed district, the board of county commissioners, the commissioner 
of agriculture, and the mayors of the cities within the area watershed. 
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ill Within ten days of the decision approving or denying !! replacement plan under this section for l!!! activitv 
affecting less than 10,000 square feet of wetland, !! summary of the approval or denial must be submitted for 
publication in the Environmental Quality Board Monitor and separate copies mailed to the aoolicant. individual 
members of the public who request!'£Q£L the members of the technical evaluation paneL and the managers of the 
watershed district. if applicable. At the ~ time. the local government unit must give general notice !Q the public 
in !. general circulation newspaper within the area affected. 

Sec. 9. Minnesota Statutes 1992, section 103G.~42, subdivision 8, is amended to read: 

Subd. 8. [PUBLIC COMMENT PERIOD.] Except for activities impacting less than 10,000 square feet of wetland, 
before approval or denial of a replacement plan under this section, comments may be made by the public to the local 
government unit for a period of 30 days. 

Sec. 10. Minnesota Statutes 1992, section 103G.237, subdivision 4, is amended to read: 

Subd.4. [COMPENSATION.]iru. The board shall award compensation in an amount equal to SO percent of the 
value of the wetland, calculated !!y multiplying the acreage of the wetland !!y the ~ of: 

ill the average equalized estimated market value of agricultural property in the township as established by the 
commissioner of revenue at the time application for compensation is made,i, or 

ill the assessed value m~ of the parcel containing the wetland, based on the assessed value of the parcel M 
stated on the most recent tax statement. 

Sec. 11. [INTERGOVERNMENTAL AGREEMENTS.] 

The legislature encourages the use of intergovernmental agreements between federal, state, and local governmental 
entities for the purpose of further coordinating and simplifying implementation of regulatory programs relating to 
activities in wetlands. . 

Sec. 12. [PERMANENT WETLANDS.PRESERVE; ELIGIBILITY OF WATER BANK PARTICIPANTS.] 

Notwithstanding Minnesota Statutes. section 103F.516. subdivision h an owner of propertv that, as of.l!!!y,h 1991. 
was subiect to an easement agreement under Mirmesota Statutes. section l03F.601. is eligible for participation in the 
permanent wetlands preserve program under Minnesota Statutes, section 103F.516. 

Sec. 13. [EFFECTIVE DATE.] 

Section 10 is effective.l!!!y,h 1994, and applies to applications for compensation received!!y the board of water and 
soil resoUrces on or after that date. Section 9 is effective the day following final enacbnent." 

Delete the title and insert: 

"A bill for an act to wetlands; authorizing grants for flood control measures along a portion of the Red river; 
allowing alternative wetland regulation under county plans; expanding types of wetlands that may be used in the 
state wetland bank; modifying 'exemptions; clarifying the applicability of the wetland conservation act to the state; 
streamlining notice requirements for smaDer w~tland projects; adding an alternative compensation formula; expanding 
eligibility for the permanent wetlands preserve; amending Minnesota Statutes 1992, sections 103F.161, subdivision 1; 
103F.516, subdivision 1; 103G.2242, subdivisions 1, 5, 6, 7, and 8; and 103G.237, subdivision 4; Minnesota Statutes 1993 
Supplement, sections 103G.222; and 103G.2241." 

We request adoption of this report and repassage of the bill. 

House Conferees: WILLARD MUNGER, STEVE TRiMBLE AND MIKE JAROS. 

Senate Conferees: LEROY A. 5TuMPF, STEvE DILLE AND LEONARD R. PRICE. 
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Munger moved that the report of the Conference Committee on H. F. No. 3179 be adopted and that the bill be 
repassed as amended by the Conference Corrunittee. The motion prevailed. 

H. F. No. 3179, A bill for an act relating to waters; preservation of -wetlands; creating the wetlands wildlife legacy 
account; modifying easelTIents; drainage and filling for public roads; defining terms; board action on local government 
plans; action on approval of replacement plans; computation of value; establishing special vehicle license plates for 

. wetlands wildlife purposes; amending Minnesota Statutes 1992, sections 103F.516, subdivision 1; 103G.2242, 
subdivisions 1, 5, 6, 7, and 8; and 103G.237, subdivision 4; Minnesota Statutes 1993 Supplement, sections 103G.222; 
and 103G.2241; proposing coding for new law in Minnesota Statutes, chapters 84; and 168. 

The bill was read for the third time, as amended by Conference, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll was called. There were 131 yeas and 0 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Dehler Hugoson Krueger Murphy Pugh Tompkins 
Anderson, R. Delmont Huntley Lasley Neary Reding Trimble 
Asch De!l1psey Jacobs Leppik Nelson Rest Tunheim 
Battaglia Dorn Jaros Lieder Ness Rhodes Van Dellen 
8auerly Erhardt Jefferson Limmer Olson, E. Rice Van Engen 
Beard Evans Jennings Lindner Olson, K. Rodosovich Vellenga 
Bergson Farrell johnson, A. Long Olson, M. Rukavina Vickerman 
Bertram Finseth johnson, R Lourey Onnen Sarna Wagenius 
Bettermann Garcia johnson, V. "Luther Opatz Seagren Waltman 
Bishop Girard Kahn Lynch Orenstein Sekhon Weaver 
Brown, K. Goodno Kalis Macklin Orfield Simoneau Wejcman 
Carlson Greenfield Kelley Mahon Osthoff Skoglund Wenzel 
Carruthers Greiling Kelso McCollum Ostrom Smith Winter 
Clark Gruenes Kinkel McGuire Ozment Solberg Wolf 
Commers Gutknecht Klinzing Milbert Pauly Stanius Worke 
Cooper Hasskamp Knickerbocker Molnau Pawlenty Steensma Workman 
Dauner Haukoos Knight Morrison Pelowski Sviggum Spk. Anderson, I. 
Davids Hausman Koppendrayer Mosel Perlt Swenson 
Dawkins Holsten Krinkie Munger Peterson Tomassoni 

The bill was repassed, as amended by Conference, and its title agreed to. 

There being no objection, the order of business reverted to Messages from the Se~ate. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce that the Senate ha~ concurred in and adopted the report of the Conference Corrunittee on: 

H. F. No. 2519, A bill for an act relating to prostitution; creating a civil cause of action for persons who are coerced 
into prostitution; proposing coding for new law in Minnesota Statutes, chapter 611A. 

The Senate has repassed said bill in accordance with the recommeri.dation and report of the Conference Committee. 
Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted the report of the Conference Committee on: 

S. F. No. 180. 

The Senate has repassed said bill in accordance with the recommendation and report of the Conference Committee. 
Said Senate File is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONFERENCE COMMITTEE REPORT ON S. F. NO. 180 

A bill for an act relating to horse racing; proposing an amendment to the Minnesota Constitution, article X, section 
8; permitting the legislature to authorize pari-mutuel betting on horse racing without limitation; directing the 
M~esota racing commission to prepare and submit legislation to implement televised off-site betting. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

May 5,1994 

We, the undersigned conferees for S. F. No. 180, report that we have agreed upon the items in dispute and 
recommend as follows: 

That the Senate concur in the House amendment adopted April 29, 1994, and that ,the house amendment be further 
amended as follows: 

Page 1, delete lines 15 to 17 and insert: 

""Shall the Minnesota Constitution be amended to permit off-track wagering on horse racing in! manner prescribed 
~law?" 

Page 2, line 8, delete "teletheatres" and insert "facilities" 

Page 2, line 9, delete "large-screen" 

Page 2, line 10, delete "theatre" and insert "adequate" and delete "full" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: CARL W. KRoENING AND JERRY R. JANEZICH. 

House Conferees: WAYNE SIMONEAU, PHYLus KAHN AND RON ABRAMS. 

Simoneau moved that the report of the Conference Committee on S. F. No. 180 be adopted and that the bill be 
repassed"as amended by the Conference Committee. The motion prevailed. 

S. F. No. 180, A bill for an act relating to horse racing; proposing an amendment to the Minnesota Constitution, 
article X, section 8; permitting the legislature to authorize pari-mutuel betting on horse racing without limitation; 
directing the Minnesota racing commission to prepare and submit legislation to implement televised off-site betting. 
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The bill was read for the third time, as amended by Conference, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll was called. There were. 76 yeas and 52 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Delmont Huntley Krinkie Morrison Reding Trimble 
. Anderson, R. Dempsey Jacobs Lasley Nelson Rhodes Tunheim 
Bauerly Erhardt Jaros lieder Ness Rukavina Van Dellen 
Beard· Farrell Jefferson Limmer Olson, K Sarna Vickennan 
Bergson Frerichs Jennings Lindner Opalx Sekhon Waltman 
Bertram Garcia Johnson, V. Lynch Osthoff Simoneau Winter 
Bettermann Girard Kahn Macklin Ozment Smith Wolf 
Carlson Gruenes Kelso Mahon Pauly Solberg Worke 
Cooper Hasskamp Klinzing McGuire Pelowski Sviggum Workman 
Dawkins Holsten Knickerbocker Milbert Peterson Swenson Spk. Anderson, I. 
Dehler Hugoson Koppendrayer Molnau Pugh Tomassoni 

Those who voted in the negative were: 

Asch Dom Kalis Luther Onnen Rodosovich Wagenius 
Battaglia Evans Kelley McCollum Orenstein Seagren Weaver 
Brown, K. Finseth Kinkel Mosel Orfield Skoglund Wejcman 
Carruthers Goodno Knight Munger Ostrom Stanius Wenzel 
Clark Greenfield Krueger Murphy Pawlenty Steensma 
Commers Greiling Leppik Neary Perlt Tompkins 
Dauner Gutknecht Long Olson, E. Rest Van Engen 
Davids Haukoos Lourey Olson, M. Rice Vellenga 

The bill was repassed, as amended by Conference, and its title agreed to. 

Orenstein was excused. while in conference. 

Speaker pro tempore Kahn called Bauerly to the Chair. 

Mr. Speaker: 

I hereby annOWlce that the Senate has concurred in and adopted the report of the Conference Committee on: 

S. F. No. 2129. 

The Senate has repassed said bill in accordance with the recommendation and report of the Conference Committee .. 
Said Senate File is herewith transmitted to the House. . 

PATRICK E.FLAHAVEN, Secretary of the Senate 

CONFERENCE COMMITTEE REPORT ON S. F. NO. 2129 

A bill for an act relating to adoption; regulating certain advertising and payments in connection with adoption; 
regulating agencies; providing for direct adoptive placement; providing for the enforceability of postadoption contact 
agreements; providing penalties; amending Minnesota Statutes 1992, sections 144.227, subdivision 1, and by adding 
a subdivision; 245A.03, subdivision 1; 245A.04, by adding a subdivision; 245A.07, by adding a subdivision; 259.21, 
by adding subdivisions; 259.22, subdivisions 1, 2, and by adding a subdivision; 25927, by adding a subdivision; 
259.31; and 317 A.907, subdivision 6; Minnesota Statutes 1993 Supplement, section 245A.03, subdivision 2; proposing 
coding for new law in Minnesota Statutes, chapter 259. 
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The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 
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May 4,1994 

We, the undersigned conferees for S. F. No. 2129, report that we have agreed upon'the items in dispute and 
recommend as follows: 

That the House recede from its amendments and that S. F. No. 2129 be further amende,d as follows: 

Page 2, line 4, befote "misdemeanor" insert "gross" 

Page 2, after line 4, insert "'This offense shall be prosecuted £y the county attorney." 

Page 6, after \lne 30, insert: 

"Sec. 11. Minnesota Statutes 1992, section 259.21, is amended by adding a subdivision to read: 

Subd.1h [WORKING DAY.] "Working day" means Monday through Friday. excluding any holiday as defined 
under section 645.44. subdivision 5." 

Page 7, line 1, delete "one month" and insert "30 days" 

Page 7, line 4, after '''requirement'' insert "of this sec'tion" 

Page 8, \lne 4, before "special" insert "child's" 

Page 8, lines 5 and 6, delete ", of. the child" 

Page 8, after \lne 12, insert: 

"Sec. 15. Minnesota Statutes 1992, section 259.24, is amended by adding a subdivision to read: 

Subd.2a. [TIME OF CONSENT.] Not sooner than 72 hours after the birth of!. child and not later than 60 days after 
the child's placement in! prospective adoptive home.! person whose consent is required under this section shall 
~!consent." 

Page 8, \lne 14, delete"fl.. child placing" and insert "An" 

Page 8, line 30, before the period, insert ", except that in inter-country adoptions, the signatures of birth parents 
are not required" 

Page 9, \lne 19, after "birth" insert "and adoptive" 

Page 10, line 16, delete "A written" and insert "An" 

Page 10, line 16, after "study" insert "and written report" 

Page 10, line 20, delete "study" and insert '!report" 

Page 10, line 22, delete "2" and insert ''I' 

Page 10, lines 22 and 24, after "study" insert "and report" 

Page 11, lines 19 and 20, delete "adoption study" 
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Page_H, line 27, after "study" insert ttL must disclose any names used previously other than the ~ used. at the 
time of the study. and must provide !. set of fingerprints, which shall be forwarded to the bureau of criminal 
apprehension to facilitate the criminal conviction background check required under clause ill" 

Page 12, line 34, after "study" insert "and report" 

Page 13, line 4,. after the period, insert "An order under this subdivision or subdivision £ shall state that the 
prospective adoptive parent's right to custody of the child i! subjecfto the birth parent's right to custody until the 
consents to the child's adoption become irrevocable. At the time of placement. prospective adoptive parents must 
have for the child qualifying existing coverage II defined in section 621.02, subdivision 6!. or other similar 
comprehensive health care coverage." 

Page 13, line 7, delete "90 days" and insert "three months" 

Page 14, line 18, after "father" insert "l2lc the affiant Q! anyone acting on the affiant's behalf' 

Page 14, line 20, after "father" insert "l2lc the affiant Q! anyone acting !l!l the affiant's behalf' and after "in" 
insert "severe" 

Page 14, line 21, delete "impairment" and insert "distress" 

Page 14, line 22, delete "hear" and insert "consider" 

Page 14,line 31, delete "J!P to 35 hours of' 

Page 14, line 34, after the period, insert "The prospective adoptive parent shall not be responsible for the cost of 
more than 35 hours of counseling under this subdivision." 

Page IS, line 3, before the period, insert "for legal services provided in !, direct adoptive placement" 

Page 15, line 3, after the period, insert "The prospective adoptive parent shall only be required to provide legal 
counsel for one birth parent unless the birth parents elect joint legal representation. The right to legal counsel under 
this subdivision shall continue until consents become irrevocable, but not longer than 70 days after placement. If 
consents have not been executed within 60 days of placement, the right to counsel under this subdivision shall end 
at that time." 

Page 15, line 4, delete "consent hearing" and insert "time consents are executed" 

Page 15, line 12, delete "favorable" and insert "completed" 

Page 15, line 15, delete "has" and insert "have" 

Page 15, line 16, after "crime" insert "or ~ the subject of !!l open investigation slli" 

Page 1~, lines 16 and 17, delete "an investigation" and insert "!, substantiated allegation" 

Page 15, line 17, after "of' insert a comma 

Page 15, line 18, after "crime" insert "" open investigation," 

Page 15, line 18, after "or" insert "substantiated" 

Page 15, line 19, after "and" insert "!, complete description of any" 

Page 16, delete lines 8 to 12, and insert: 

"1£l An emergency order under this subdivision expires 14 days after ili! issued. If the requirements of subdivision 
~ ~ completed and ! preadoptive custody motion i! filed 2!!..Q!. before the expiration of the emergency order, 
placement may continue until the court rules on the motion. The court shall consider the preadoptive custody motion 
within ~ days of filing." 
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Page 16, line 13, delete "OF BIRTH PARENTS" 

Page 16, line 14, delete "In all adoptions, regardless of the" 

Page 16, delete lines 15 to 32 and insert: 

8233 

"Not sooner than 72 hours after the birth of J! child and not later than 60 days after the Chiid's placement in J! 
prospective adoptive home under this section, J! person whose consent is required under section 259.24 shall execute 
J! consent. A birth parent, whose consent is required under .section 259.24 and who has chosen not to receive 
counseling through.! licensed ~f!r~ licensed social services professional trained. in adoption issues. shall appear 
before .! judge or judicial officer to ~ the written consent to the child's adoption.Qy the prospective adoptive parent 
who has temporary preadoptive custody of the child. Notwithstanding where the prospective ,adoptive parent resides-. 
the consent hearing may be held in any county in this state where the birth parent ~ found. !f J! birth parent has 
chosen to receive counseling through a licensed ~.Q!. ,!licensed social services professional trained in adoption 
issues. the birth parent may choose to execute!. written consent under section 259.24, subdivision 5. A person whose 
consent is required under section 259.24. subdivision ~ may choose to execute consent at !. judicial hearing as 
described in this section!!! under the procedures in section 259.24, subdivision 5." 

Page 17, delete lines 23 to 36, and insert: 

"Subd. ~ [NOTICE AND CONSENT DEADLINE: CONSENT HEARING; BIRTH PARENT NOT APPEARING;) 
W With the exception of J! person who receives notice under paragraph ili1.ifJ! birth parent whose consent is required 
under section 259.24 does not ~ at J! consent hearing under this section, the ~ which is supervising the 
placement shall notify the court and the court shall issue an order regarding continued placement of the child. The 
.£2!:!!! shall order the local· social service ~!Q determine whether to commence proceedin&§ for termination of 
parental rights Q!l grounds of abandonment as defined in section 260.221. The court may disregard the six and 
12-month requirements of section 260.221, paragraph !!1l. clause m item illi in finding abandonment if the birth 
parent has failed to execute J! consent within the time required under this section and has made !l2 effort to obtain . 
custody of the child. 

ill A birth parent who intends to consent to the adoption of J! child shall notify the other birth parent of that fact 
if the other birth parent's consent to the adoption is required under section 259.24. subdivision L at the time of 
placement. Notice shall be provided to the other birth parent.Qv.personal service in the manner_provided in the rules 
of civil procedure for service of a summons and complaint within 72 hours of the date l!!l which the child ~ placed. 
The notice shall inform the birth parent of the notifying birth parent's intent regarding consent to adoption and shall 
notify the receiving birth parent that, not later than 60 days after the date of service. the birth parent must either 
consent or relose to consent to the adoption. On the sixty-first day following service of the notice required under this 
subdivision, J! birth parent who fails to take either of these actions, is deemed to have consented to the child's 
adoption regarding the child." 

Page 18, line I, after "STUD'(' insert "AND REPORT" 

Page 18, lines 4, 29, and 31, delete "study" and insert "report" 

Page 18, line 5, delete everything after "filed" 

Page 18, delete line 6 

Page 18, line 7, delete everything before the period and insert "not later than 90 days after the filing of a petition 
for adoption" ' 

Page 18, line 8, delete "postplacement study" and insert .• '~" 

Page 18, lines 24 and 25, delete "postplacement adoption study" and insert "~" 

Page 19, line 5, before "misdemeanor" insert "~' 

Page 19, after line 9, insert: 
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Sec. 23. Minnesota Statutes 1992, section 259;27, subdivision 1, is amended to read: 

Subdivision 1. [COMMIS6IC»IER'S NOTICE TO COMMISSIONER; COUNTY DUTIES.) Upon the filing of a 
petition for adoption of a child the court administrator shall immediately transmit a copy of the petition to the 
commisSioner of human services. The eeftlfflissisfter and the local social services ~ of the county in which the 
prospective adoptive parent lives. Except as provided in subdivision b. the local social services ~ shall verify 
the allegations of the petition, investigate the conditions and antecedents of the child for the purpose of ascertaining 
whether the child is a _proper subject for adoption, BAa Iftftke Bf3f1F8f1Piate iREtt:ti" le aseePlaift whether the proposed 
festep adoptive home and the child are suited to eaCh other and whether the proposed tester !:tame adoption meets 
the preferences described in section 259.28, subdivision 2. The report of the county welfare board ""bmitted Ie the 
eem:missisfter af ffimlaft set'\oiees sear.ng eft tfle sttiiaBility ef the prepesea fester heme ana the eftila te eaeh et:h:er 
shall be confidential, and the records of the county welfare board or the contents lhefeef of them shall not be disclosed 
either directly or indirectly to any person other than the commissioner of hurnanservices or a judge of the court 
having jurisdiction oithe malter. Within 90 days after the receipt of saiEI the copy of the petition the ee_ieftef 
local social seIVices ~ shall submit to the court and the commissioner a full report in writing with 
recommendations as to the granting of the petition. If """" the report is not returned within the 90 days, without fault 
of petitioner, the court may hear the petition upon giving the ee1'ftt'ft:issiefter local social services ~ five days 
notice by mail of the time and place of the hearing. If """" the report disapproves of the adoption of the child, the 
eemmissie"ef local social services ~ may recommend that the court dismiss the petition. 

Sec. 24. Minnesota Statutes 1992, section 25927, subdivision 2, is amended to read: 

Subd.2. [ADOPTION AGENCIES.] Notwithstanding the provisions of subdivision 1, if the child to be adopted 
has been committed to the guardianship of an agency pursuant to section 260241, or if the child has been surrendered 
to an agency pursuant to section 259.25L or the child's direct adoptive placement is being supervised l1Y l!!! ~ 
ptirsuant to section 2592591 the cour~, in its EliseI'etiePt, -J'tl&) shall refer the adoption-petition to Stteft the agency, or, 
if the adopting parent has a stepparent relationship to the child, to the county welfare department oithe county in 
which the adoption is pending: The agency or county welfare department, within 90 days of receiptof a copy of the 
adoption petition, shall file-with the court a report of its investigation of the environment and antecedents of the child 
to be adopted and of the home of the petitioners and its determination whether the home of the petitioners meets the 
preferences described in section 259.28, subdivision 2. If """" the report disapproves of the adoption of the child, the 
agency or county welfare department may recommend that the court dismiss the petition. In the £l!!!!l of J! direct 
adoptive placement under section 259.2591, a postplacement adoption study completed under subdivision 9 of that 
section shall be considered as meeting the reguii"ement for a ~ under this section. 

Sec. 25. Minnesota Statutes 1992, section 259.27, subdivision 5, is amended to read: 

Subd. 5. [RESIDENCE AND INVESTIGATION WANED; STEPPARENT.)Saeft The investigation and period of 
residence required l1Y this section may be waived by the court when the petition for adoption is submi.tted by a 
stepparent or when, upon good cause being shown, the court is satisfied that theproposedadoptive home and the 
child are suited to each other, but in either event at least ten working days notice of the hearing shall be given to the 
e.......,;"si ..... local social services ~ by certified mail. The reports of investigations shall be a part of the court 
files in the case, unless otherwise ord~ by the court." 

Page 19, line 22, after "chapter" insert a comma 

Page 20, line 17, before "misdemeanor" insert "gross" 

Page 20, line 21, before "misdemeanor" insert "gross" 

Page 20, line 24, delete "259.2591" and insert "259.21, subdivision 2" 

Page 20, after line 25, insert: 

"!£lAn offense under this subdivision shall be prosecuted l1Y the county attorney." 

Page 21, line l, delete "2" and insert "10" 

Page 22, line 9, delete everything after the first comma 
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Page 22, after line 20, insert: 

"ill In the next and subsequent editions of Minnesota Stahttes. the revisor shall change the terms "county'welfare 
board" and "county welfare department" to "local social services agency" wherever they appear." 

Page 22, line 21, delete "ill' and insert "lsl." 

Renumber the sections in sequence 

Correct internal references 

Amend the title as follows: 

Page 1, line 12, delete "259.27," and insert "259.24, by adding a subdivision; 259:27, subdivisions 1, 2, 5, and" 

We request adoption of this report and repassage of the hill. 

Senate Conferees: PAT PiPER,SHEILA M. KISCADEN AND DON BETZOLD. 

House Conferees: ANN H. REsT, WESLEY J. "WES" SK(x;LUND AND BILL MACKLIN. 

Rest moved that the report of the Conference Committee on S. F. No. 2129 be adopted and that the bill be repassed 
as amended by the Conference Committee. The motion prevailed. 

S. F. No. 2129, A bill for an act relating to adoption; regulating certain advertising and payments in connection with 
adoption; regulating agencies; providing for direct adoptive placement; providing for the enforceability of 
postadoption contact agreements; providing penalties; amending Minnesota Statutes 1992, sections 144.227, subdivision 
I, and by adding a subdivision; 245A.03, subdivision 1; 245A.04, by adding a subdivision; 245A.07, by adding a 
subdivision; 259.21, by adding subdivisions; 259.22, subdivisions I, 2, and by adding a subdivision; 259.27, by adding 
a subdivision; 259.31; and 317 A.907, subdivision 6; Minnesota Statutes 1993 Supplement, section 245A.03, subdivision 
2; proposing coding for new law in Minnesota Statutes, chapter 259. 

The bill was read for the third time, as amended by Conference, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll was called. There were 83 yeas and 46 nays as 
follows: 

Those who voted in the affirmative were: 

Anderson, R. Dawkins Jennings Leppik Mosel Reding Steensma 
Asch Dom Jolmson, A. Lieder 'Munger Rest Tomassoni 
BaHaglia Evans Johnson, R. Long MU'1'hy Rhodes Tompkins 
Bauerly Farrell Johnson, V. Lourey Neary Rice Trimble 
Beard Garcia Kahn Luther Nelson Rodosovich Tunheim 
Bertram Greenfield Kalis Macklin Opatz Rukavina Vellenga 
Brown, K. Greiling Kelley Mahon Orfield Sama Wagenius 
Carlson Hausman Kelso Mariani Osthoff Sekhon Wejcman 
Carruthers Huntley Kinkel McCollum Pauly Simoneau Wenzel 
Clark Jacobs Klinzing McGuire Pelowski Skoglund Winter 
Cooper Jaros Krueger ~bert Peterson Smith Spk. Andersen, I. 
Dauner Jefferson Lasley Morrison Pugh Solberg 

'Those who voted in the negative were: 

Abrams Commers Delmont Finseth Goodno Hasskamp Knickerbocker 
Bergson Davids Dempsey Frerichs Gruenes Haukoos Knight 
BeHermann Dehler Erhardt Girard Gutknecht Holsten Koppendrayer 
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Krinkie 
Limmer 
Lindner 
Lynch 

Molnau 
Ness 
Olson, E. 
'Olson, M. 

Onnen 
Ostrom 
Ozment 
Pawlenty 
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Perlt 
Seagren 
Stanius 
Sviggum 

Swenson 
Van Dellen 
Van Engen 
Vickerman 

The bill was repassed, as amended by Conference, and its title agreed to. 

The following Conference Committee Report was received: 

Waltman 
Weaver 
Wolf 
Worke 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1899 

[105TH DAY 

Workman 

A bill for an act relating to state goverrunent; revising procedures used for adoption and review of administrative 
.rules; correcting erroneous, ambiguous, obsolete, and omitted text and obsolete references; eliminating redundant, 
conflicting, and superseded provisions in Minnesota Rules; making various technical changes; amending Minnesota 
Statutes 1992, sections 10A.02, by adding a subdivision; 14.05, subdivision 1; 14.12; 14.38, subdivisionS 1, 7, 8, and 9; 
14.46, subdivisions 1 and 3; 14.47, subdivisions 1,2, and 6; 14.50; 14.51; 17.84; 84.027, by adding a subdivision; and 
128C.02, by adding a subdivision; Minnesota Statutes 1993 Supplement, sections 3.841; and 3.984, subdivision 2; 
proposing coding for new law in Minnesota Statutes, chapters 3; and 14; correcting Minnesota Rules, parts 1200.0300; 
1400.0500; 3530.0200; 3530.1500; 3530.2614; 3530.2642; 4685.0100; 4685.3000; 4685.3200; 4692.0020; 5000.0400; 7045.0075; 
7411.7100; 7411.7400; 7411.7700; 7883.0100; 8130.3500; 8130.6500; 8800.1200; 8800.1400; 8800.3100; 8820.0600; 8820.2300; 
9050.1070; and 9505.2175; repealing Minnesota Statutes 1992, sections 3.842; 3.843; 3.844; 3.845; 3.846; 14.03, subdivision 
3; 14.05, subdivisions 2 and 3; 14.06; 14.08; 14.09; 14.11; 14.115; 14.131; 14.1311; 14.14; 14.15; 14.16; 14.18, subdivision 
1; 14.19; 14.20; 14.22; 14.225; 14.23; 14.235; 14.24; 14.25; 14.26; 14.27; 14.28; 14.29; 14.30; 14.305; 14.31; 14.32; 14.33; 14.34; 
14.35; 14.36; 14.365; 14.38, subdivisions 4, 5, and 6; and 17.83; Minnesota Statutes 1993 Supplement, sections 3.984; and· 
14.10; Minnesota Rules, parts 1300.0100; 1300.0200; 1300.0300; 1300.0400; 1300.0500; 1300.0600; 1300.0700; 1300.0800; 
1300.0900; 1300.0940; 1300.0942; 1300.0944; 1300.0946; 1300.0948; 1300.1000; 1300.1100; 1300.1200; 1300.1300; 1300.1400; 
1300.1500; 1300.1600; 1300.1700; 1300.1800; 1300.1900; 1300.2000; 4685.2600; 4692.0020, subpart 2; 4692.0045; 7856.1000, 
subpart 5; 8017.5000; 8130.9500, subpart 6; 8130.9912; 8130.9913; 8130.9916; 8130.9920; 8130.9930; 8130.9956; 8130.9958; 
8130.9968; 8130.9972; 8130.9980; 8130.9992; and 8130.9996. 

The Honorable lrv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

May 5,1994 

We, the undersigned conferees for H. F. No. 1899, report that we have agreed upon the items in dispute and 
recommend as follows: 

That the Senate recede from its amendments and that H. F. No. 1899 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1993 Supplement, section 3.841, is amended to read: 

3.841 [LEGISLATNE COMMISSION TO REVIEW ADMINISTRATIVE RULES; COMPOSmON; MEETINGS.] 

A legislative commission to review administrative rules, consisting of five senators appointed by the eef.flft'l~:Mee 
subcommittee on committees of the committee on rules and administration of the senate and five representatives 
appointed by the speaker of the house of representatives shall be appointed within 30 days after the convening of the 
legislative session. Its members must include the chair or ,iee eftaiF the chair's designee of the committees in each 
body having jurisdiction over administrative rules. The commission shall meet at the call of its chair or upon a call 
signed by two of its members or signed by five members of the legislature. The office of chair of the legislative 
commission shall alternate between the two houses of the legislature every two years. 
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Sec. 2. Minnesota Statutes 1992, section 3.842, is amended by adding a subdivision to read: 

Subd. Q,. [REPORTS ON RULEMAKING GRANTS.] Beginning with i!. report submitted to the legislature on 
February 1. 2000, and every four years after that date, the commission shall compile i!.list of all general and specific 
grants of rulemaking of all agencies. The report should include i!. brief description of each grant and i!. citation to the 
authorizing statute. 

~ec. 3. Minriesota Statutes 1992, section 3.842, is amended by adding a subdivision to_ read: 

Subd. Z. [PUBUCATION,OF RULES BULLETIN.] The commission shall periodically publish i!. bulletin highlighting 
controversial proposed rules and other developments of interest in rulemaking. The bulletin shall be available to 
legislators and to the general public. 

Sec. 4. [3.985] [RULE NOTES.] 

The governor or the chair of a standing committee to which a bill delegating rulemaking authority has been referred 
may require !!l ~ to which the rulernaking authority is granted under a bill to prepare !. rulernaking note .Q!l 
the proposed delegation of authority. The rulemaking note shall contain -any of the following information reauested 
~ the governor or the chair of the standing committee: the reasons for the 8!!!!1 of authority; the person .Q!. ~ 
the rules would impact: estimated cost of the rule for affected persons; estimated cost to the ~ of adopting the 
rules; and any ~ of controversy anticipated!rl the agency. The rulemaking note must be delivered to the governor 
and to the chair of the standing committee to which the bill delegating the rulerr\aking authority has been referred. 

Sec. 5. Minnesota Statutes 1992, section 10A.02, is amended by adding a subdivision to read: 

Subd. 12a.· [RULES.] At the board intends to i!.PP!Y principles of law or ~ announced in an advisory opinion 
issued under subdivision 12 more broadly than to the individual or association to whom the opinion was issued, the 
board must adopt these principles or policies as rules under chapter 14. 

Sec. 6. [REPEALER.] 

Minnesota Statutes 1993 Supplement, section 3.984, is repealed. 

Sec. 7. [EFFECTIVE DATE.] 

Section ~ is effective l!!h:1.1995." 

Delete the title and insert: 

"A bill for an act relating to state government; modifying the composition and duties of the legislative commission 
to review administrative rules; modifying the statutory rule note requirements for bills delegaliI)g rulemaking 
authority; requiring rulemaking by the ethical practices board under certain circumstances; amending Minnesota 
Statutes 1992, sections 3.842, by adding subdivisions; and 10A.02, by adding a subdivision; Minnesota Statutes 1993 
Supplement, section 3.841; proposing coding for new law in Minnesota Statutes, chapter 3; and repealing Minnesota 
Statutes 1993 Supplement, section 3.984." 

We request adoption of this report and repassage of the bill. 

House Conferees: MINDY GRElLING, PHYLLIS KAHN AND PEGGy LEPPIK. 

Senate Conferees: JOHN C. HOITINGER, DoN BErZOLD AND DuANE D. BENSON. 

Greiling moved that the report of the Conference Committee on H. F. No. 1899 be adopted and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
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H. F. No. 1899, A bill for an act relating· to state government; revising procedures used for adoption and review 
of administrative rules; correcting erroneous, ambiguous, obsolete, and omitted text and obsolete references; 
eliminating redundant, conflicting, and superseded provisions in- Minnesota Rules; making various technical changes; 
amending Minnesota Statutes 1992, sections 10A.02, by adding a subdivision; 14.05, subdivision 1; 14.12; 14.38, 
subdivisions 1, 7, 8, and 9; 14.46, subdivisions 1 and 3; 14.47, subdivisions 1, 2, and 6; 14.50; 14.51; 17.84; 84.027, by 
adding a subdivision; and 128C.02, by adding a subdivision; Minnesota Statutes 1993 Supplement, 'sections 3.841; and 
3.984, subdivision 2; proposing coding for new law in Minnesota Statutes, chapters 3; and 14; correcting Minnesota 
Rules, parts 1200.0300; 1400.0500; 3530.0200; 3530.1500; 3530.2614; 3530.2642; 4685.0100; 4685.3000; 4685.3200; 4692.0020; 
5000.0400; 7045.0075; 7411.7100; 7411.7400; 7411.7700; 7883.0100; 8130.3500; 8130.6500; 8800.1200; 8800.1400; 8800.3100; 
8820.0600; 8820.2300; 9050.1070; and 9505.2175; repealing Minnesota Statutes 1992, sections 3;842; 3.843; 3.844; 3.845; 
3.846; 14.03, subdivision 3; 14.05, subdivisions 2 and 3; 14.06; i4.08; 14.09; 14.11; 14.115; 14.131; 14.1311; 14.14; 14.15; 
14.16; 14.18, subdivision 1; 14.19; 1420; 14.22; 14.225; 14.23; 14.235; 14.24; 14.25; 14.26; 14.27;14.28; 14.29; 14.30; 14.305; 
14.31; 14.32; 14.33; 14.34; 14.35; 14.36; 14.365; 14.38, subdivisions 4, 5, and 6; and 17.83; Minnesota Statutes 1993 
Supplement, sections 3.984; and 14.10; Minnesota Rules, parts 1300.0100; 1300.0200; 1300.0300; 1300.0400; 1300.0500; 
1300.0600; 1300.0700; 1300.0800; 1300.0900; 1300.0940; 1300.0942; 1300.0944; 1300.0946; 1300.0948; 1300.1000; 1300.1100; 
1300.1200; 1300.1300; 1300.1400; 1300.1500; 1300.1600; 1300.1700; 1300.1800; 1300.1900; 1300.2000; 4685.2600; 4692.0020, 
subpart 2; 4692.0045; 7856.1000, subpart 5; 8017.5000; 8130.9500, subpart 6; 8130.9912; 8130.9913; 8130.9916; 8130.9920; 
8130.9930; 8130.9956; 8130.9958; 8130.9%8; 8130.9972; 8130.9980; 8130.9992; and 8130.9996. 

The bill was read for the third time, as amended by Conference, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll was called. There were 131 yeas and 0 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Dehler Holsten Krinkie Mosel Peterson Tomassoni 
Anderson, R. Delmont Hug050n Krueger Munger Pugh Tompkins 
Asch Dempsey Huntley I.,asley Murphy Rediog Trimble 
Battaglia Dom Jacobs Leppik Neary Rest Tunheim 
Bauerly Erhardt Jaros Lieder Nelson' Rhodes Van Dellen 
Beard Evans . Jefferson Limmer Ness Rice Van Engen 
Bergson Farrell Jennings Lindner Olson, E. Rodosovich Vellenga 
Bertram Fmseth Johnson, A. Lorig Olson, K. Rukavina Vickerman 
Bettermann Frerichs Johnson, R Lourey Olson, M. Sarna Wagenius 
Brown, C. Garcia Johnson, V. Luther Onnen Seagren Waltman 
Brown, K. Girard Kahn Lynch Opatz Sekhon Weaver 
Carlson Goodno Kalis Macklin Orfield Simoneau Wejcman 
Carruthers Greenfield Kelley Mahon Osthoff Skoglund Wenzel 
Clark Greiling Kelso Mariani Ostrom Smith Winter 
Commers Gruenes Kinkel McCollum Ozment Solberg WoU 
Cooper Gutknecht Klinzing McGuire Pauly Stanius Worke 
Dauner Hasskamp Knickerbocker Milbert Pawlenty Steensma Workinan 
Davids Haukoos Knight Molnau Pelowski Sviggum 
Dawkins Hausman Koppendrayer Morrison Perlt Swenson 

The bill was repassed, as amended by Conference, and its title agreed to. 

MESSAGES FROM THE SENATE, Continued 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce that the Seriate has concurred in and adopted the report of the Conference Committee on: 

S. F. No. 103. 

The Senate has repassed said bill in accordance with the recommendation and report of the Conference Committee. 
Said Senate ,Pile is herewith transmitted to the House. 

PATRICK E.FLAHAVEN, Secretary of the Senate 
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S. F. No. 103, as amended by Conference, was reported to the House. 

Kahn moved that the report of the Conference Committee on S. F. No. 103 be adopted and that the bill be repassed 
as amended by the Conference Conunittee. 

Swenson moved that the House refuse to adopt the Conference Committee report on S. F. No. 103, and that the 
bill be returned to the Conference Committee. 

A roll call was requested and properly seconded. 

Speaker pro tempore Bauerly called Radosovich to the Chair. 

CALL OF THE HOUSE 

On the motion of Limmer and on the demand of 10 members, a call of the House was ordered. The following 
members answered to their names: 

Abrams Dempsey Jacobs Lieder Nelson Rest Van Engen 
Anderson, R. Dom Jaros Limmer Olson, E. Rhodes Vellenga 
Asch Evans Jefferson Lindner Olson, K. Rice Vickerman 
Battaglia Farrell johnson, A. Long Olson, M. Radosovich Waltman 
Beard Finseth johnson, R Lourey Onnen· Rukavina Weaver 
Bergson Frerichs johnson, V. Luther Opatz Sama Wejcman 
Bertram Garcia Kahn Mahon Orfield Seagren Wenzel 
Bettermann Girard Kalis Mariani Osthoff Sekhon Winter 
Brown, K. Goodno Kelso McCollum Ostrom Skoglund Woll 
Carruthers Greenfield Klinzing McGuire Ozment Stanius Worke 
Clark Greiling Knickerbocker Milbert Pauly Steensma Workman 
Commers Gutknecht Knight Molnau Pawlenty Sviggum Spk. Anderson, I. 
Cooper Hasskamp Koppendrayer Morrison Pelowski Swenson 
Dauner Haukoos Krinkie Mosel Perlt Tomassoni 
Davids Hausman Krueger Munger Peterson Tompkins 
Dawkins Hugoson Lasley Murphy Pugh Trimble 
Dehler Huntley Leppik Neary Reding Tunheim 

Carruthers moved that further proceedings of the roll call be dispensed with and that the Sergeant at Arms be 
instructed to bring in the absentees. The motion prevailed and it was so ordered. 

The question recurred on the Swenson motion and the roll was called. 

Carruthers moved that those not voting be excused from voting. The motion prevailed. 

There were 71 yeas and 62 nays as follows: 

Those who voted in the affirmative were: 

Asch Farrell Kalis Luther Orenstein Smith Weaver 
Bettermann Finseth Knickerbocker Lynch Orfield Stanius Wejcman 
Bishop Frerichs Knight Macklin Ostrom Steensma Wenzel 
Clark Garcia Krinkie Molnau Ozment Sviggum Worke 
Commers Goodno Lasley Morrison Pawlenty Swenson Workman 
Dauner Gutknecht Leppik Mosel Rest Van Dellen 
Davids Haukoos Lieder Neary Rhodes Van Engen 
Delmont Hugoson Limmer Nelson Rice Vellenga 
Dempsey jaros Lindner Ness Seagren Vickerman 
Dom jennings Long Olson, M. Sekhon Wagenius 
Erhardt Johnson, v. Lourey Onnen Skoglund Waltman 
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thOse who voted in the negative were: 

Abrams Carlson' Hasskamp Kelley McGuire 
Anderson, R Carruthers Hausman Kelso Milbert 
Battaglia Cooper Holsten Kinkel Munger 
8auerly Dawkins Huntley Klinzing Murphy 
Beard Dehler Jacobs Koppendrayer Olson, E. 
Bergson Evans jefferson Krueger Olson, K. 
Bertram Girard johnson, A. Mahon Opatz 
Brown, C. Greiling johnson, R Mariani Osthoff 
Brown, K. Gruenes Kahn McCollum Pauly 

The motion prevailed and S. F. No. 103 was returned to Conference. 

Pelowski 
Perlt 
Peterson 
Pugh 
Reding 
Rodosovich 
Rukavina 
Sarna 
Simoneau 

Carruthers moved·that the House recess subject to the call of the Chair. The motion prevailed. 

RECESS 

RECONVENED 

The House reconvened and was called to order by the Speaker. 

MESSAGES FROM THE SENATE, Continued 

The following messages ~ere received from the Senate: 

Mr. Speaker: 

[105TH DAY 

Solberg 
Tomassoni 
Tompkins 
Trimble, 
Tunheim 
Winter 
WoU 
Spk. Anderson). 

I hereby announce that the Senate has concurred in and adopted the report of the Conference Committee on: 

H. F. No. 1899, A bill for an act relating to state government; revising procedures used for adoption and review 
of administrative rules; correcting erroneous, ambiguous, obsolete, and omitted. text and obsolete references; 
eliminating redundant, conflicting, and superseded provisions in Minnesota Rules; making various technical changes; 
amending Minnesota Statutes 1992, sections 10A.02, by adding a subdivision; 14.05, subdivision 1; 14.12; 14.38, 
subdivisions 1, 7, 8, and 9; 14.46, subdivisions 1 and 3; 14.47, subdivisions 1, 2, and 6; 14.50; 14.51; 17.84; 84.027, by 
adding a subdivision; and 128C.02, by adding a subdivision; Minnesota Statutes 1993 Supplement, sections 3.841; and 
3.984, subdivision 2; proposing coding for new law in Minnesota Statutes, chapters 3; and 14; correcting Minnesota 
Rules, parts 1200.0300; 1400.0500; 3530.0200; 3530.1500; 3530.2614; 3530.2642; 4685.0100; 4685.3000; 4685.3200; 4692.0020; 
5000.0400; 7045.0075; 7411.7100; 7411.7400; 7411.7700; 7883.0100; 8130.3500; 8130.6500; 8800.1200; 8800.1400; 8800.3100; 
8820.0600; 8820.2300; 9050.1070; and 9505.2175; repealing Minnesota Statutes 1992, sections 3.842; 3.843; 3.844; 3.845; 
3.846; 14.03, subdivision 3; 14.05, subdivisions 2 and 3; 14.06; 14.08; 14.09; 14.11; 14.115; 14.131; 14.1311; 14.14; 14.15; 
14.16; 14.18, subdivision 1; 14.19; 14.20; 14.22; 14.225; 14.23; 14.235; 14.24; 14.25; 14.26; 14.27; 14.28; 14.29; 14.30; 14.305; 
14.31; 14.32; 14.33; 14.34; 14.35; 14.36; 14.365; 14.38, subdivisions 4, 5, and 6; and 17.83; Minnesota Statutes 1993 
Supplement, sections 3.984; and 14.10; Minnesota Rules, parts 1300.0100; 1300.0200; 1300.0300; 1300.0400; 1300.0500; 
1300.0600; 1300.0700; 1300.0800; 1300;0900; 1300.0940; 1300.0942; 1300.0944; 1300.0946; 1300.0948; 1300.1000; 1300.1100; 
1300.1200; 1300.1300; 1300.1400; 1300.1500; 1300.1600; 1300.1700; 1300.1800; 1300.1900; 1300.2000; 4685.2600; 4692.0020, 
subpart 2; 4692.0045; 7856.1000, subpart 5; 8017.5000; 8130.9500, subpart 6; 8130.9912; 8130.9913; 8130.9916; 8130.9920; 
8130.9930; 8130.9956; 8130.9958; 8130.9968; 8130.9972; 8130.9980; 8130.9992; and 8130.9996. 

The Sena!e hasrepassed said bill in accordance with the recommendation and report of the Conference Committee. 
Said House File is herewith returned to the House. 

PATRICK E. FLAHA YEN, S~cnetary of the Senate 
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Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted the report of the Conference Committee on: 

H. F. No. 3179, A bill for an act relating to waters; preservation of wetlands; creating the wetlands wildlife legacy 
account; modifying easements; drainage and -filling for public roads; defining terms; board action ~n local government 
plans; action on approval of replacement plans; computation of value; establishing-special vehicle license plates 'for 
wetlands wildlife purposes; amending Minnesota Statutes 1992, sectionsl03F.516, subdivision i; 103G.2242, 
subdivisions 1, 5, 6, 7, and 8; and 103G.237, subdivision 4; Minnesota Statutes 1993 Supplement, sections 103G.222; 
and 103G.2241; proposing coding for new law in Minnesota Statutes, chapters 84; and 168. 

The Senate has repassed said bill in accordance with the recommendation and report of the Conference Committee. 
Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby' announce that the Senate has concurred in and adopted the report of the Conference Committee on: 

S. F. No. 1662. 

The Senate has repassed said bill in a~cordance with the recommendation and report of the Conference Committee. 
Said Senate File is herewith transmitted to the House. 

PATRICK E. FLAHA YEN, Secretary of the Senate 

CONFERENCE COMMITTEE REPORT ON S. F. NO. 1662 

A bill for an act relating to family; adopting the uniform interstate family support act; repealing the revised uniform 
reciprocal enforcement of support act; proposing coding for new law in MiI:mesota Statutes, chapter SlBC; repealing 
Minnesota Statutes 1992, sections 518COI to 518C36. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable 1rv Anderson 
Speaker of the House of Representatives 

May 3, 1994 

We, the undersigned conferees for S. F. No. 1662, report that we have agreed upon the items in dispute and 
recommend as follows: 

That the House recede from its amendments and that 5. F. No. 1662 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"UNIFORM INTERSTATE FAMILY SUPPORT ACT 

ARTICLE 1 

GENERAL PROVISIONS 

Section 1. [518CI01] [DEFINITIONS.] 

In this chapter: 

~ "Child" means an individual, whether ~.Q!. under the ~ of majority, who ~ .Q!. ~ ~ to be owed ~ duty of 
~ Qy the individual's parent.Q!. who ~.Q!. ~ alleged to be the beneficiary of a ~ order directed to the parent. 
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ill "Child support order" means a support order for a child, including! child who has attained the ~ of majority 
under the law of the issuing state . 

. !£l "Duty of sUPRort" means an obligation imposed or imposable £y law to provide support for! child,_ spouse, or 
former spouse, including an unsatisfied obligation to provide support. 

@ "Home state" means the state in which.! child lived with ! parent or ! person acting ~ parent for at least six 
consecutive months immediately preceding the time of filing of ! petition or comparable pleading for support and. 
if.!! child ~ less than six months old, the state in which the child lived from birth with any of them. A period of 
temporary absence of any of them ~ counted as part of the six-month or other period. 

!rl "Income" includes earnings or other periodic entitlements to money from any ~ and any other property 
subject to withholding for support under the law of this state. 

ill "Income-withholding order" means an order or other legal process directed to an obligor's employer or other 
debtor under section 518.611 or 518.613, to withhold support from the income of the obligor. 

W"Initiating state" means a state'in which a proceeding under this chapter or a law substantially similar to this 
chapter. the lllliform reciprocal enforcement of support!£kQ!. the revised uniform reciprocal enforcement of support 
act ~ filed for forwarding to a responding state. 

ill "Initiating tribunal" means the authorized tribunal in an initiating state. 

ill "Issuing state" means the state in which a tribunal issues a supPOrt order or renders! judgment determining 
parentage . 

.ill. "Issuing tribunal" means the tribunal that issues a support order or renders a judgment determining parentage. 

ill "Law" includes decisional and statutory law and rules and regulations having the force of law. 

ill "Obligee" means: 

ill an individual to whom a duty of support is or is alleged to be owed or in whose favor a support order has been 
issued or a judgment determining parentage, has been rendered: 

ill a state or political subdivision to which the rights under .! duty of support or support order have been assigned 
or which has independent claims based on financial assistance provided to an individual obligee; or 

ill an individual seeking a judgrnent'determining parentage of the individual's child . 

.mil "Obligor" means !!!. individual. or the estate of a decedent: 

ill who ~ Q! ~ alleged !Q. owe ~ duty of support; 

ill who ~ alleged but has not been adjudicated to be a parent of .!! child; .Q!: 

m who is liable under a support order. 

!!!l. "Petition" means a petition or comparable pleading used pursuant to section SlS.SSt, subdivision 10. 

!Ql "Register" means to file ~ support order .Q!; judgment determining parentage in the office of the .£Q!!rt 
administrator. 

1Pl "Registering tribunal" means a tribunal in which a support order is registered. 

!.gl "Responding state" means a state to which a.proceeding is forwarded under this chapter or a law substantially 
similar to this chapter, the lllliform reciprocal enforcement of support .!£t. Q!. the revised lllliform reciprocal 
enforcement of support act. 

ll:l "Responding tribunal" means the authorized tribunal in a responding state. 

1& "Spousal support order" means a support order for ~ spouse or former spouse of the obligor. 
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m"State" means .! state of the United States, the District of Columbia, the Commonwealth of Puerto Rico, Q!: any 
territory or insular possession subject to the jurisdiction of the United States. "State" includes an Indian tribe and a 
foreign jurisdiction. that has established procedures for issuance and enforcement of -support orders that are 
substantially similar to the procedures under this chapter. 

M "Support enforcement agency" means! pUblic official 2! agency authorized to: 

ill seek enforcement of support orders or laws relating to the duty of support; 

ill seek establishment or modification of child support; 

ill seek determination of parentage; Q!: 

ill locate obligors or their assets. 

M "Support order" ~!. judgment decree. or order ( whether temporary, finaL or subject to modification. for 
the benefit of !. child. spouse. or former spouse, whiCh provides for monetary support, health care, arrearages, or ' 
reimbursement. and may include related costs and fees, interest. income withholding. attorney's fees. and other relief. 

llU "Tribunal" means .! court, administrative agency, or quasi-judicial entity authorized to establish, enforce, or 
modify support orders or to detennine parentage. 

Sec: 2. [51BC.I02] [TRIBUNAL OF THIS STATE.] 

a court. administrative agency. or quasi-judicial entity authorized to establish. enforce. or modify support orders 
or to determine parentage are tribunals of this state. . 

Sec. 3. [51BC.I03] [REMEDIES CUMULATNE.] 

Remedies provided ~ this chapter are cumulative and do not affect the availability of remedi~s _under other law. 

ARTICLE 2 

JURISDICTION 

PART A. EXTENDED PERSONAL JURISDICTION 

Section 1. [51BC.201] [BASES FOR JURISDICTION OVER NONRESIDENT.] 

, In a proceeding to establish. enforce. 2!. modify!. support order or to determine parentage.!. tribunal of this state 
may exercise personal jurisdiction over a nonresident individual or the individual's guardian or conservator if: 

ill the individual is personaUy served with a Summons or comparable document within this state; 

ill the individual submits- to the jurisdiction of this state Qy consent. kL entering!. general appearance. or kL filing 
a responsive document having the effect of waiving any contest to personal jurisdictioni 

ill the individual resided with the child in this state; 

ill the individual resided in this state and provided prenatal expenses or support for the child; 

ill the child resides in this state l!!:.! ~ of the acts or directives of the individual; 
, ,'''' '; ,- ,', --. 

. ID the individual engaged in sexual intercourse in this state and the child may have been conceived l2l:: that act 
of intercourse; , 

m the individual asserted parentage under sections 257.51 to 257.75; or 

!ID. there ~ any other basis consistent with the constitutions of this state and the' United States for the exercise of 
personal jurisdiction. 
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Sec. 2. [SlSC202] [PROCEDURE WHEN EXERCISING JURISDICTION OVER NONRESIDENT.] 

A tribunal of this state exercising personal jurisdiction over a nonresident under section 518C.201 may~ section 
51SC.316 to receive evidence from another state, and section 518C.318 to obtain discovery through! tribunal of 
another state. In all other respects. articles 3 to Z do not ~ and the triblUlal shall ~ the procedural and 
substantive law of this state. induding the rules.2!l choice of law other than those established £y this chapter. 

PART B. PROCEEDINGS INVOLVING TWO OR MORE STATES 

Sec. 3. [518C.203] [INITIATING AND RESPONDING TRIBUNAL OF THIS STATE.] 

Under this chapter, a tribunal of this state may serve as an initiating tribunal to forward proceedings· to another 
state and as a responding tribunal for proceedings initiated in another state. 

Sec. 4. [SlSC204] [SIMULTANEOUS PROCEEDINGS IN ANOTHER STATE.] 

!.!l. b:. tribunal of this state may exercise jurisdiction to establish a support order li the petition or comparable 
pleading is filed after a petition or comparable pleading is filed in another state only if: 

ill the petition or comparable pleading in this state is filed before the expiration of the time allowed in the other 
state for filing a responsive pleading challenging the exercise of jurisdiction !2y the other state; 

ill the contesting .p!!!y timely challenges the exercise of -jurisdiction in the other state; and 

ill if relevant, this state is the home state of the child. 

ill A tribunal of this state may not exercise jurisdiction to establish a support order if the petition or comparable 
pleading is filed before a petition or comparable pleading is filed in another state if: 

ill the petition or- comparable pleading in the other state ~ filed before the expiration of the time allowed in this 
state for filing a responsive pleading challenging the exercise of jurisdiction !2y this state; 

ill. the contesting ~ timely challenges the exercise of jurisdiction in this state; and 

ill if relevant. the other state is the home state of the child. 

Sec. 5. [SlSC20S] [CONTINUING, EXCLUSNE JURISDICTION.] 

1& A tribunal of this state issuing a support order consistent with the law of this ~ has continuing. exclusive 
jurisdiction over .! child support order: 

ill~ long ~ this state remains the residence of the obligor. the individual obligee. or the child for whose benefit 
the support order is issued; .Q!. 

ill until each individual ~ has filed written consent with the tribunal of this state for a tribunal of another state 
to modify the order and assume continuing, exclusive jurisdiction. 

ill A tribunal of this state issuing-,! child support order consistent with the law of this state may not exercise its 
continuing jurisdiction to modify the order if the order has been modified .Qv. a tribunal of another state pursuant to 
a law substantially similar to this chapter. 

l£l.!f a child support order of this state ~ modified Qy a tribunal of another state pursuant to a law substantially 
similar to this chapter. a tribunal of this state loses its continuing. exclusive jurisdiction with regard to prospective 
enforcement of the order issued in this state. and may only: 

ill enforce the order that was modified as to amounts accruing before the modification; 

ill enforce nonmodifiable aspects of that order; and 

ill provide other appropriate relief for violations of that order which occurred before the .effective date of the 
modification. 
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@A tribunal of this state shall recognize the continuing, exclusive jurisdiction of Jl tribunal of another state which 
has issued Jl child support order pursuant to Jllaw substantially similar to this chapter. 

W A temporary support order issued ex parte or pending resolution of a jurisdictional conflict does not 'create 
continuing. exclusive jurisdiction in the issuing tribunal. 

ill A tribunal of this state issuing!. support order consistent with the law of this state has continuing. exclusive 
jurisdiction over !. spousal support order throughout the existence of the support obligation. A tribunal o~ this state 
may not modify a spousal support order issued~.! tribunal of another state having continuing, exclusive jurisdiction 
over that order under the law of that state. 

Sec. 6. [518<:.206) [ENFORCEMENT AND MODIFICATION OF SUPPORT ORDER BY TRIBUNAL HAVING 
CONTINUlNG JURISDICTION.] 

!!l A tribunal' of this state may serve as an initiating tribunal to reguest a tribunal of another state to enforce !2! 
modify a support order issued in that state. 

00 A tribunal of this state having continuing. exclusive jurisdiction over a 'support order may act as a responding 
tribunal to enforce or modify the order. !f!.l?!!!Y. subject to the continuing. exclusive jurisdiction of the tribunal no 
longer resides in the issuing state. in subsequent proceedings the tribunal may !l?£!v. section 518C.316 to receive 
evidence from· another state and section 518C.318 !:Q obtain discovery through a tribunal of another state. 

1£l A tribunal of this state which lacks continuing. exclusive jurisdiction~.! spousal support order may not serve 
M a responding -tribunal to modify .! spousal support order of another state. 

PART C. RECONOLIATION WITH ORDERS OF OTHER STATES 

Sec. 7. [518C.207] [RECOGNlTlON OF CHILD SUPPORT ORDERS.] 

!!lY Jl proceeding is brought under this chapter. and one or more child suppor! orders have been issued in this 
or another state with regard to an 'obligor and Jl child, Jl tribunal of this state shall !l?£!v. the following rules in 
determining which order to recognize for purposes of continuing. exclusive jurisdiction: 

illY only one tribunal has issued Jl child support order, the order of that tribunal must be recognized. 

ill If two or more tribunals have issued child support orders for the same obligor and child. and only ~ of the 
tribunals would have continuing, exclusive jurisdiction under this chapter, the order of that tribunal must be 
recognized. 

ill If two or more tribunals have issued child support orders for the same obligor and child, and !!1!!!!t than ~ 
of the tribunals would have continuing, exclusive jurisdiction under this chapter, an order issued b:. a tribunal in the 
current home state of the child must be recognized, but jf!!l order has not been issued in the current home state of 
the child, the order most recently issued must be recognized. 

illY two !2! more tribunals have issued child supPOr! orders for the l!!!!!1!t obligor and child, and ~ of the 
tribunals wowd have continuing. exclusive jurisdiction under this chapter. the tribunal of this state may issue.! child 
support order. which must be recognized. 

ill The tribunal that· has issued !!! order recognized under paragraph 1!l ~ the tribunal having continuing. 
exclusive jurisdiction. . . 

Sec. 8. [518C.208] [MULTIPLE CHILD SUPPORT ORDERS FOR TWO OR MORE OBLIGEES.] 

In responding to multiple registrations or petitions for enforcement of two or more child support orders in effect 
at the ~ time with regard!Q the same obUgor and different individual obligees. at least one of which was issued 
b:.Jl tribunal of another state, a-tribunal of this state shall enforce those orders in the same manner as if the multiple 
orders had been issued b:. a tribunal of this state. 
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Sec. 9. [518C.209] [CREDIT FOR PAYMENTS.] 

Amounts collected and credited foro,! particular period pursuant to !. support order issued £y a tribunal of another 
state must be credited against the amounts accruing or accrued for the same period under a SURPort order issued £y 
the tribunal of this state. 

ARTICLE 3 

CIVIL PROVISIONS OF GENERAL APPLICATION 

Section 1. [518C.301] [PROCEEDINGS UNDER THIS CHAPTER.] 

!cl Except as otherwise provided in this chapter, this article applies to all proceedings under this chapter. 

ru This chapter provides for the following proceedings: 

ill establishment of an order for spousal support or child support pursuant to article,~ 

ill enforcement of! support order and income-withholding order of another state without registration pursuant 
to article 2L 

m registration of an order for ~ ~ or child support of another state for enforcement pursuant to article £; 

ill modification of an order for child support or spousal -support issued Qy ! tribunal of this state pursuant to 
article ~ part !!i 

ill registration of an order for child support of another state for modification pursuant to article 2i 

ill determination of parentage pursuant to article ZL and 

ill assertion of jurisdiction over nonresidents pursuant to article ~ part A. 

!£l An individual petitioner or So support enforcement ~ may commence .! proceeding authorized under this 
chapter ~ filing So petition in an initiating tribunal for forwarding to! responding tribunal £!!: £y filing! petition or 
! comparable pleading directly in a tribunal of another state which has £!!: £ml obtain personal jurisdiction over the 
respondent. 

Sec. 2. [518C.302] [ACTION BY MINOR PARENT.] 

a minor parent . .Q!.! guardian or other legal representative of! minor parent may maintain a proceeding on behalf 
of.Q!: for the benefit of the minor's child. 

Sec. 3. [518C.303] [APPLICATION OF LAW OF THIS STATE.] 

Except as otherwise provided .Qy this chapter. a responding tribunal of this state: 

ill shall!pp!y the procedural and substantive law. including the. rules on choice of law! generally applicable to 
similar proceedings originating in this state and may exercise all powers and provide all remedies available in those 
proceedings; and 

ill shall determine the duty of support and the amount payable in accordance with the law and support guidelines 
of this state. 

Sec. 4. [51SC.304] [DUTIES OF INITIATING TRIBUNAL.] 

Upon the filing of ~ petition authorized l2x this chapter, an initiating tribunal of this state shall forward three copies 
of the petition and its accompanying documents: 

ill to the responding tribunal or appropriate support enforcement agency in the responding state; £!!: 

ill it the identity of the responding tribunal is unknown, to the state information ~ of the responding state 
with j! request that they be forwarded to the appropriate tribunal and that receipt be acknowledged. 
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Sec. 5. [518C.305] [DUTIES AND POWERS OF RESPONDING TRIBUNAL.] 

1ru. When a responding tribunal of this state receives a petition or comparable pleading from an initiating tribunal 
or directly pursuant to section 51SC.301. paragraph !£1. i1 shall cause the petition or pleading to be filed and notify 
the petitioner l2Y first class mail where and when i! ~ filed. 

ill ~ responding tribunal of this state. to the extent otherwise authorized l2Y law, may do one or ~ of the 
following: 

ill issue or enforce a support order. modify-~ child support order, or render.! judgment to determine parentage: 

m order an obligor to comply with a support order. specifying the amount and the manner of compliance; 

ill order income withholding; 

ill determine the amount of any arrearages, and specify a method of payment; 

ill enforce orders .£y civil or criminal contempt. or both: 

!2l. set aside property for satisfaction of the support order; 

ill place liens' and order execution on the obligor's property: 

!§l order!!l obligor .!Q. keep the tribunal informed of the obligor's current residential address, telephone number. 
employer. address of employment. and telephone number at the place of employment; 

!2l issue l!. bench warrant for an obligor who has failed after proper notice to appear at l!. hearing ordered l2Y the 
tribunal and enter the bench warrant in ~ local ~d state computer systems for criminal warrants; 

llQl order the obligor to seek appropriate employment l2Y specified methods; 

ll!l award reasonable attorney's fees and other fees and costs; and 

@ grant any other available remedy . 

.!£l A responding tribunal of this state shall include in ! support order issued under this ,chapter. or in the 
documents accompanying the order. the calculations on which the support order ~ based. 

@A responding tribunal of this state may not condition the payment of ~ support order issued under this chapter 
upon compliance ~ ~ l2!!!v. with provisions for visitation . 

.w. If l!. responding tribunal of this state issues J!!l order under this chapter, the tribunal shall send l!. £!!Ill: of the 
order l2Y first class mail to the petitioner and the respondent and to the initiating tribunal, if any. 

Sec. 6. [51SC.306] [lNAPPROPRIATE TRIBUNAL.] 

1f a petition or comparable pleading ~ received ~ !!l inappropriate tribunal of this state. i1 shall forward the 
pleading and accompanying documents to J!!l appropriate tribunal in this state or another state and notify the 
petitioner ~ first class mail where and when the pleading was sent. 

Sec. 7. [518C.307] [DUTIES OF SUPPORT ENFORCEMENT AGENCY.] 

!!l A support enforcement W!!£Y. of this state, upon request. shall provide services to a petitioner in a proceeding 
under this chapter. 

ill A support enforcement ~ that is providing services to the petitioner as appropriate shall: 

ill take all steps necessary to enable an appropriate tribunal in this state or another state to obtain jurisdiction over 
the respondent; 
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ill request an appropriate tribunal to set a date, time. and place for ~ hearing; 

ill make a reasonable effort to obtain all 'relevant infonnation. including information as to income and property 
of the parties; 

ill within two daysr exclusive of Saturdays, Sundays, and legal holidays. after receipt of .! written notice from !!!! 
initiating. responding. or registering tribunal. send a £Q£Y. of the notice ~ first class mail to the petitioner; 

ill within two daysr exclusive of Saturdays .. SUndays. and legal holidaysr after receipt of a written communication 
from the respondent Q!: the respondent's attorney. send.! fQEY of the communication h first class mail to the 
petitioner; and 

ill notify the petitioner if jurisdiction over the respondent cannot be obtained. 

1£l This chapter does not create or negate! relationship of attorney and client or other fiduciary relationship 
between a support enforcement ~ or the attorney for the agency and the individual being assisted!2Y the agency. 

Sec. 8. [518C.308) [DurY OF A ITORNEY GENERAL.) 

If the attorney general determines that the support enforcement ~~ neglecting or refusing to provide services 
to an individual, the attorney general may order the agency to perform its duties Wlder this chapter or may provide 
those services directly to the individual. . 

Sec. 9. [518C.309) [PRN ATE COUNSEL.) 

An individual may employ private counsel to represent the individual in proceedings authorized £v. this chapter. 

Sec. 10. [518C.310) [DUTIES OF STATE INFORMATION AGENCY.) 

1!l The unit within the department of human services that receives and disseminates incoming interstate actions 
under title IV-D of the Social Security Act from section 518C.02, subdivision 1.!t. is the state information ~ under 
this chapter. 

ill The state information ~ shall: 

ill compile and maintain a current list, including addresses. of the tribWlais in this state which have jurisdiction 
Wlder this -chapter and any supPOrt enforcement agencies in this state and transmit !. ~ to the state information 
~ of every other state; 

ill maintain a register of tribunals and support enforcement agencies received from other states;" 

ill forward to the appropriate tribunal in the place in this state in which the individual obligee 2!: the obligor 
resides, or in which the obligor's property is believed to be located, all documents concerning a proceeding under this 
chapter recei~ed from an initiating tribunal or the state information ~ of the initiating state; and 

ill obtain information concerning the location of the obligor and the obligor's property within this state not exempt 
from execution, !!v. such ,means ~ postal verification and federal or state locator services, examination of telephone 
directories. requests for the obligor's address from employers .. and examination of governmental records, including, 
to the extent not prohibited !!y other law. those relating to real property. vital statistics. law enforcement. taxation. 
motor vehicles. driver's licenses. and social security. 

Sec.n. [518C.311) [PLEADINGS AND ACCOMPANYlNG DOCUMEN1S.) 

.!& A petitioner seeking to establish or modify- a support order or to determine parentage in ! proceeding under 
this chapter must verify the petition. Unless otherwise ordered under section 518C.312. the petition or accompanying 
documents must provide, so far as known. the name, residential address, and social security numbers of the obligor 
and the obligee, and the name, sex, residential address, social security number, and date of birth of each child for 
whom support is sought. The petition must be accompanied h a certified fQEY of any support order in effect. The 
petition may include any other information that may assist in. locating or identifying the respondent. 
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. ill The petition must ~ the relief sought. The petition and -accompanying documents must. conform 
substantially with the requirements imposed!uc the forms mandated!uc federal law for use in cases filed !uc ~ support 
enforcement agency. . 

Sec. 12. [518C312] [NONDISCLOSURE OF INFORMATION IN EXCEPTIONAL CIRCUMSTANCES.] 

Upon ~ finding. which may be made ex parte, that the health, ~ Q! liberty of ~ ~ Q! child would be 
unreasonably p!!! at risk !uc the disclosure of identifying information, or if an existing order so provides, ~ tribunal 
shall order that the address of the child or ~ or other identifying information not be disclosed in ~ pleading or 
other document filed in ! proceeding under this chapter. 

Sec. 13. [518C.313] [COSTS AND FEES.] 

~ The petitioner may not be required to P!lC ~ filing fee 2! other costs. 

ill!f!!l obligee prevails. a responding tribunal may assess against!!!. obligor filing fees. reasonable attorney~s fees. 
other costs. and necessary travel and other reasonable expenses incurred ~ the obligee and the obligee's witnesses. 
The tribunal may not assess fees. costs, or expenses against the obligee or the support enforcement ~ of either 
the initiating or the responding state. except ~ provided !uc other law. Attorney's fees may be taxed ~ costs, and 
may he- ordered paid directly to the attorney. who may enforce the order in the attorney's own name. Payment of 
support owed to the obligee has priority over fees. costs, and expenses. 

!fl The tribunal shall order the payment of costs and reasonable attorney's fees if it determines that ~ hearing was 
requested primarily for delay. In ~ proceeding under article ~ ~ hearing is presumed to have been requested 
primarily for_delay if~·registered support order is confirmed or enforced'without change. 

Sec. 14. [518C314] [LIMITED IMMUNITY OF PETITIONER.] 

~ Participation !uc ~ petitioner in ~ proceeding before ~ responding tribunal. whether in person, !uc private 
attorney. or through services provided !!y the support enforcement agency. does not confer personal jurisdiction over > 

the petitioner in another proceeding. 

ill A petitioner is not amenable to service of civil process while physically present in this state to participate in 
~ proceeding under this chapter. 

!fl The immunity granted!uc this section does not extend to civil litigation based on acts unrelated to !. proceeding 
under this chapter committed!uc ~ ~ while present in this state to participate in the proceeding. 

Sec. 15. [518C315] [NONP ARENT AGE AS DEFENSE.] 

A ~ whose parentage of ~ child has been previously determined !uc 2! pursuant to law may not plead 
nonparentage as ~ defense to ~ proceeding under this chapter. 

Sec. 16. [518C.316] [SPECIAL RULES OF EVIDENCE AND PROCEDURE.] 

W The physical presence of the petitioner in ! responding tribunal of this ~ ~ ~ required for the 
establishment. enforcement. or modification of! supPOrt order or the rendition of! judgment determining parentage. 

ill A verified petition, affidavit, document substantially complying with federally mandated forms, and a document 
incorporated !!y reference in any of them. not excluded under the hearsay rule if given in' person. is admissible in 
evidence if given under oath !!Y!E!!!Y. or witness residing in another state. . 

!fl A SQPl:: of the record of child support payments certified as ~ true SQPl:: of ·the original !uc the custodian of the 
record may be forwarded to ~ responding tribunal. The SQPl:: is evidence of facts asserted in & and is admissible to 
show whether payments ~ made. 

il!l Copies of bills for testing for parentage. and for prenatal and postnatal health care of the mother and child, 
furnished to the adverse ~ at least ten days before trial, are admissible in evidence to prove the amount of the 
charges billed and that the charges were reasonable, necessary, and customary. 
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.w. Documentary evidence transmitted from another state to .! tribunal of this state!:!y telephone. telecopier c or other 
means that do not provide an original writing may not be excluded from evidence on an objection based on the means 
of transmission. 

ill In !!. proceeding under this chapter. a tribunal of this state may permit !!.12!!tt or witness residing in another 
state to be deposed or to testify.l!y telephone. audiovisual means. or other electronic means at!!. designated tribunal 
or other location in that state. A tribunal of this state' shall cooperate with tribunals of other states in designating an 
appropriate location for the deposition or testimony. . 

!gl If !!. I2!!tt called to testify at !!. civil hearing refuses to ~ Q!l the ground that the testimony may be 
self-incriminating, the mer of fact may'draw an adverse inference from the refusal. 

1hl A privilege against disclosure of communications between spouses does not !EE!Y in a proceeding under this 
chapter. 

ill The defense of immunity based on the relationship of husband and wife or parent and child does not !EE!Y in 
! proceeding under this chapter. 

Sec. 17. [518C.317] [COMMUNICATIONS BETWEEN TRIBUNALS.] 

b.. tribunal of this state may communicate with !!. tribunal of another state in writing. or .l!y telephone or other 
means, to obtain information concerning the laws of that state, the legal effect of a judgment. decree. or order of that 
tribunal. and the status of a proceeding in the other state. A tribunal of this ~ may furnish similar information 
~ similar ~ to !!. tribunal of another state. 

Sec. 18. [518C.318] [ASSISTANCE WITH DISCOVERY.] 

b.. tribunal of this state may: 

ill request !!. tribunal of another state to assist in obtaining discovery; and 

ill !!P!!!l request. compel !!. person ru!: whom j! has jurisdiction to respond to !!. discovery order issued .l!y !!. 
tribunal of another state.· . 

Sec. 19. [518C.319] [RECEIPT AND DISBURSEMENT OF PAYMENTS.] 

A support enforcement ~ or tribunal of this state shall disburse promptly any amounts received pursuant to 
!!. supPOrt order. as directed .l!y the order. The ~ or tribunal shall furnish to !!. requesting I2!!tt l!! tribunal of 
another state a certified statement !!y the custodian of the record of the amounts and dates of all 'Payments received. 

ARTICLE 4 

ESTABUSHMENT OF SUPPORT ORDER 

Section 1. [518C.401] [pErmON TO ESTABLISH SUPPORT ORDER.] 

!& If a support order entitled to recognition under this chapter has not been issued. a responding tribunal of this 
state may issue a support order if; 

ill the individual seeking the order resides in another state; l!! 

m the support enforcement ~ seeking the order is located in another state. 

ill The tribunal may issue !!. temporary child support order if: 

ill the respondent has signed a verified statement acknowledging parentage; 

m the respondent has been detennined !!y or pursuant to law to be the parent; or 

ill there is other clear and convincing evidence that the respondent is the child's parent. 

!£l!lpQ!l finding. after notice and opportunity to be heard. that!!!l obligor~!!. duty of support. the tribunal shall 
issue !!. support order directed to the obligor and may issue other orders pursuant to section 518C.305. 
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ARTICLE 5 

DIRECT ENFORCEMENT OF ORDER 
OF ANOlHER STATE WITHOUT REGISTRATION 

Section 1. [518C.501] [RECOGNITION OF INCOME·WITHHOLDING ORDER OF ANOTHER STATE.] 

!!l An income-withholding order issued in another state may be sent !2Y first class mail to the person Q!. entity 
defined as the obligor's employer under section 518.611 Q!. 518.613 without first filing .! petition or comparable 
pleading or registering the order with.! tribunal of this state. Upon receipt of the order, the employer shall: 

ill treat an income--withholding order issued in another state which appears regular on its face!! if il had been 
issued .Qy a tribunal of this state; 

ill immediately provide a S22Y of the order to the obligor; and 

ill distribute the funds M directed in the withholding order. 

ill An obligor may contest the validity or enforcement of an income-withholding order issued in another state in 
the same manner as if the order had been issued ~ ~ tribunal of this state. Section 518C.604 applies to the contest. 
The obligor shall give notice of the contest to any support enforcement ~ providing services to the obligee 
and to: 

ill the person 2!. ~ designated to receive payments in the income·withholding order; 2! 

ill if!l!! person !l!: agency ~ designated, the obligee. 

Sec. 2. [S18C.S02] [ADMINISTRATNE ENFORCEMENT OF ORDERS.] 

!!l A ~ seeking to enforce '!. support order or an income-withholding order. Q!. both. issued !!y a tribunal of 
another state may send the documents required for registering the order to a support enforcement ~ of this ~ 

ill Upon receipt of the documents, the support enforcement agency, without initially seeking to register the order, 
shall consider and, it appropriate. ~!!!Y. administrative procedure authorized !2.Y. the law of this state to enforce !. 
support order or an income·withholding order. 2! both. If the obligor does not contest administrative enforcement. 
the order need not be registered. !! the obligor contests the validity or administrative enforcement of the order. the 
support enforcement ~ shall register the order pursuant to this chapter. 

ARTICLE 6 

ENFORCEMENT AND MODIFICATION 
OF SUPPORT ORDER AFTER REGISTRATION 

PART A. REGISTRATION AND ENFORCEMENT OF SUPPORT ORDER· 

Section 1. [518C.601] [REGISTRATION OF ORDER FOR ENFORCEMENT.] 

Ii support order or an income-withholding order issued ~ a tribunal of another state may be registered in this 
state for enforcement. 

Sec. 2. [518C.602] [PROCEDURE TO REGISTER ORDER FOR ENFORCEMENT.] 

W Ii support order or income-withholding order of another state may be registered in this state ~ sending the 
following documents and information to the registering tribunal in this state: 

ill!. letter of transmittal to the tribunal requesting registration and enforcement; 

ill MO copies. including one certified £Q£L of all orders to be registered; inc1udir,tg .!!!y modification of !!!. order; 



8252 JOURNAL OF THE HOUSE [l05TH DAY 

ill ! ~ statement h the ~ seeking registration or !. certified statement h the custodian of the records 
showing the amount of any arrearage; 

ill the ~me of the obligor and, if known: 

.ill the obligor's address and social security number; 

.illl the ~ and address of the obligor's employer and any other source of income of the obligor; and 

illll a description and the location of propertY of the obligor in this state not exempt "from execution; and 

ill the name and address of the obligee and. if applicable. the ~ or person to whom support payments are 
to be remitted. 

1Ql On receipt of ! ~ for registration. the registering tribunal shall cause the order to be filed ~!. foreign 
judgment. together with.Q!!!:..£QEY of·the documents and information, regardless of their fonn. 

!£l A petition or comparable pleading seeking.!. remedy that must be affirmatively sought under other law of this 
state may be filed at the same time as the request for registration or later. The pleading must specify the grounds 
for the remedy sought. 

Sec. 3. [518C.603] [EFFECT OF REGISTRATION FOR ENFORCEMENT.] 

.@1A support order .Q!: income-withholding order issued in another state is registered when the order ~ filed in 
'the registering tribW\al of this state. 

ill fl registered order issued in another state ~ enforceable in the ~ manner and ~, subject to the ~ 
procedures as an order issued !!v. i! tribunal of this state . 

.!£l. Except ~ otherwise provided. in this article. a tribunal of this ~ shall recognize and enforce. but may not 
modify. a registered order if the issuing tribW\al had jurisdiction. 

Sec. 4. [518C.604] [CHOICE OF LAW.] 

1!l The law of the issuing ~ governs the nature. extent. amoW\t. and duration of current payments and other 
obligations of support and the payment of arrearages under the order. 

ill In a proceeding for arrearages. the statute of limitation under the laws of this state or of the issuing state. 
whichever is longer. applies. 

PART B. CONTEST OF VALIDITY OR ENFORCEMENT 

Sec. 5. [518C.605] [NOTICE OF REGISTRATION OF ORDER.] 

.@1 When a support order or income-withholding order issued in another state is registered. the registering tribunal 
shall notify the nonregistering ~ Notice must be given ~ certified or registered mail or ~ any means of personal 
service authorized £v. the law of this state. The notice must be accompanied EY.!.£2J2Y of the registered order and 
the documents and relevant information accompanying the order. 

ill The notice must inform the nonregistering ~ 

ill that a registered order is enforceable as 'of the date of registration in the same manner as ~ order issued Qv. 
a tribunal' of this state; 

ill that a hearing to contest the validity or enforcement of the registered order must be requested within 20 days 
after the date of mailing or personal service of the notice: 
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ill that failure to contest the validity 2E. enforcement of the registered order in !. timely.manner will result in 
confirmation of the order and enforcement of the order and the alleged arrearages and precludes further contest of 
that order with respect to -any matter that could have been asserted; and 

ill of the amount of any alleged arrearages. 

i£l Upon registration of ~ income-withholding order for enforcement. the registering- tribunal shall notify the 
obligor's employer pursuant to section 518.611 or 518.613. 

Sec. 6. [51SC.606] [PROCEDURE TO CONTEST VALIDITY OR ENFORCEMENT OF REGISTERED ORDER.] 

.w. A nonregistering ~ seeking to contest the validity or enforcement of a registered order in this state shall 
request ~ hearing within 20 days after the- date of mailing .Q!: personal service of notice of the registration. The 
nonregistering ~ may seek to vacate the registration. to assert any defense to an allegation of noncompliance with 
the registered order, or to contest the" remedies being sought or the amount of any alleged arrearages pursuant to 
section 51SC.607. 

ill If the nonregistering" ~ fails to contest the validity or enforcement of the registered order in a timely manner, 
the order ~ confirmed J2y operation of law" 

kl!f. a nonregistering E!!1Y. requests.! hearing to contest the validity or enforcement of the registered order. the 
registering tribunal shall schedule the matter for hearing and give notice to the parties !!y first class mail of the date. 
time. and place of the hearing. 

Sec. 7. [518C.607] [CONTEST OF REGlSTRATION OR ENFORCEMENT.[ 

WA ~ contesting the validity or enforcement of a registered order or seeking to vacate the registration has the 
burden of proving one or more of the following defenses: 

ill the issuing tribunal lacked personal jurisdiction over the contesting ~ 

m the order was obtained .!1x fraud; 

Ql the order has been vacated. suspended. or modified !!v..! later order; 

ill the issuing tribunal has stayed the order pending appeal; 

ill there ~.! defense under the law of this state to the remedy sought; 

lQl full ill: partial payment has been made; ill: 

m the statute of limitation under section 51SC.604 precludes enforcement of some or all of the arrearages. 

ill !! .! ~ presents evidence establishing .! full or partial defense under paragraph ~ a tribunal may stay 
enforcement of the registered order. continue the proceeding to permit production of additional relevant evidence. 
and issue other appropriate orders. An uncontested portion of the registered order may be enforced Qy all remedies 
available under the law of this state" -, . 

1£l!! the contesting .E!!!Y. does not establish a defense under paragraph W to the validity or enforcement of the 
.order, ~e registering tribunal shall issue an order confinning the order. 

Sec. S. [518C.60S] [CONFIRMED ORDER.] 

If a contesting.P2!tv. has received notice of registration under section 518C.605. confinnation of a registered order. 
whether £y operation of law or after notice and hearing. precludes further contest of the order based upon facts that 
were known .Qy the contesting .E!tlY. at the time of registration with respect to any matter that could have been 
asserted at the time of registration. 
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PART C. REGISTRATION AND MODIFICATION 
OF CHILD SUPPORT ORDER 

[105T11 DAY 

Sec. 9. [51SC.609] [PROCEDURE TO REGISTER CHILD SUPPORT ORDER OF ANOTHER STATE FOR 
MODIFICATION.] 

~ E!!!t or supPOrt enforcement ~ seeking to modify, or to modify and enforce. !. child support order issued 
in another state shall register that order in this state in the same manner provided in part A of this article it the order 
has not been registered. A petition for modification may be filed. !! the ~ time ~ ! request for registration. or 
later. The pleading must ~ the grounds for modificatiori. 

Sec. 10. [518C.61O] [EFFECT OF REGISTRATION FOR MODIFICATION.] 

A tribunal of .this state may enforce a child support order of another state, registered for purposes of modification. 
in the ~ manner as i! the order had been issued !!y a tribunal of this state. but the registered. -order may be 
modified only if the requirements of section 518C.611 have been met. 

Sec. 11. [518C.611] [MODIFICATION OF CHILD SUPPORT ORDER OF ANOTHER STATE.] 

!l!l After ~ child support order issued in another state has been registered in this state. the responding tribunal of 
this state may modifv that order only if. after notice and hearing. it finds that; 

ill the following requirements are met; 

ill the child. the individual obligee, and the obligor do not reside in the issuing state; 

.ilil!. petitioner who is ! nonresident of this state seeks modification; and 

!ilil the respondent is subject to the personal jurisdiction of the tribunal of this state;.Qr 

ill an individual ~ or the child ~ subject to the personal jurisdiction of the tribunal and all of the individual 
parties have filed ~ written consent in the issuing tribunal providing that ~ tribunal of this, state may modify the 
support order and assume continuing, exclusive jurisdiction over the order . 

. ill Modification, of !. registered child support order is subject to the same requirements, procedUres, and defenses 
that !Pe!Y. 12 the modification of an order issued .Qy!, tribunal of this ~ and the order _ may be enforced and 
satisfied in the same manner. 

1£1 A tribunal of this state may not modify any aspect of a child support order that may not be modified under the 
law of the issuing state. 

@ On issuance of an order modifying ~ child support order issued in another state,!. tribunal of ,this state becomes 
the tribunal of continuing, exclusive jurisdiction . 

.w. Within 30 davs after issuance of ~ modified child support order, the ~ obtaining the modification shall file 
~ certified £QPl: of the order with the issuing tribunal which had continuing, exclusive jurisdiction ~ the earlier 
order, and in each tribunal in which the ~ knows that earlier ~ has been registered. 

Sec. 12. [518C.612] [RECOGNITION OF ORDER MODIFIED IN ANOTHER STATE.] 

A tribunal of this state shall recognize ~ modification of its earlier child support order l:!v~ tribunal of another state' 
which assumed jurisdiction pursuant to ~ law substantially similar to this chapter and, .!!PQ!lreguest, except as 
otherwise provided in this chapter, shall; 

ill enforce the order that was modified only as to amounts accruing before the modification; 

ill enforce only nonmodifiable aspects of that order; 
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ill provide other appropriate relief only for violations of that order which occurred before the effective date of the 
modification; and 

ill recognize the modifying order of the other state. upon registration, for the purpose of enforcement. 

ARTICLE 7 

DETERMINATION OF PARENTAGE 

Section 1. [518C.701) [PROCEEDING TO DETERMINE PARENTAGE.) 

1!l A tribunal of this state may serve as an initiating or responding tribunal in a proceeding brought under this 
chapter or !!,law substantially similar to this chapter, the uniform reciprocal enforcement of support ill or the revised 
unifonn reciprocal enforcement of support act to determine that the petitioner ~!. parent of a particular child or to 
determine that !. respondent i§.!. parent of that child. 

!!!lIn a proceeding to determine parentage, a responding tribunal of this state shall ~ the parentage ~ 
sections 257.51 to 257.74, and the rules of this state on choice of law. 

ARTICLE 8 

INTERSTATE RENDmON 

Section 1. [518C.801) [GROUNDS FOR RENDmON.) 

W For purposes of this article, "governor" includes an individual performing the functions of governor or the 
executive authority of a state covered £y this chapter. 

ill The governor of this ~ may: 

ill demand that the governor of another state surrender an individual found in the other state who is charged 
criminally in, this state with having failed to provide for the support of an obligee; or 

ill on the demand .Qv. the governor of another state, surrender, an individual found in this state who is charged 
criminally 'in the other state with having failed to provide for the support of an obligee. 

19. A provision for extradition of individuals not inconsistent with this chapter applies !Q. the demand even if the 
individual whose surrender is demanded was not in the demanding state when the crime was allegedly committed 
and has not fled therefrom. 

Sec. 2. [518C.802] [CONDmONS OF RENDmON.] 

i!l. Before making demand that the governor of another state surrender an individual charged criminally in this 
state with having failed to provide for the support of an obligee. the governor of this state may require a prosecutor 
of this state to demonstrate that at least 60 days previously the obligee had initiated proceedings for supPOrt pW'Suant 
to this chapter or that the proceeding would be of !!Q avail. 

ill!t. under this chapter Q!: ~ law substantially similar to this chapter. the uniform reciprocal enforcement of 
support !!£h Q!. the revised uniform reciprocal enforcement of support !£t. the governor of another state makes ~ 
demand that the governor of this state surrender an individual charged criminally in that state with having failed to 
provide for the support of a child or other individual to whom a duty of support is owed, the governor may require 
a prosecutor to investigate the demand and report whether a proceeding for support has been initiated or would be 
effective. !f il. appears that .!!. proceeding would be effective but has not been initiated, the· governor may delay 
honoring the demand for a reasonable time to permit the initiation of a proceeding. 

1£l. If!. proceeding for support has been initiated and the individual whose rendition is demanded prevails. the 
governor may decline to honor the demand. !f the petitioner prevails and the individual whose rendition ~ 
demanded is subject!Q.!. support order, the governor may decline to honor the demand if the individual is complying 
with the support order. 
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ARTICLE 9 

MISCELLANEOUS PROVISIONS 

Section 1. [518C.901] [UNIFORMITY OF APPLICATION AND CONSTRUCTION.] 

This chapter shall be applied and construed to effectuate its general purpose to make uniform the law with respect 
to the subject of this chapter among states enacting it. 

Sec. 2. [518C.9011] [EXISTING REVISED UNIFORM RECIPROCAL ENFORCEMENT OF SUPPORT ACT 
ACTIONS.] 

Sec. 3. [518C.902] [SHORT TITLE.] 

This chapter may be cited. ~ the "uniform interstate family support act," 

Sec. 4. [REPEALER.] 

Sec. 5. [EFFECTIVE DATE.] 

Articles 1 to 9 are effective January .1. 1995. 

ARTICLE 10 

ADMINISTRATIVE PROCESS 

Section 1. [518.5511] [ADMINISTRATIVE PROCESS FOR CHILD AND MEDICAL SUPPORT ORDERS.] 

Subdivision 1. [GENERAL.] 1& An administrative process is established to obtain, modify, and enforce child and 
medical support orders and modify maintenance if combined with a child support proceeding. 

ill All proceedings for obtaining. modifying. or enforcing child and medical support orders and modifying 
maintenance orders if combined with a child support proceeding. are required to be conduded in the administrative 
process when the public authority is a ~ or provides services to a ~ or parties to the proceedings. At county 
option. the administrative process may include contempt motions or actions to establish parentage. Nothing contained 
herein shall prevent a ~!!P::Q!!. timely notice to the public authority. from commencing .!!! action Q!. bringing a 
motion for the establishment. modification. or enforcement of child support or modification of maintenance orders 
!! combined with .! child support proceeding in district court. if additional issues involving domestic abuse. 
establishment or modification of custody or visitation. property issues, or other issues outside the jurisdiction of the 
administrative process. are part of the motion Q!. action, or from proceeding with .! motion Q! action brought .Qy 
another E!!!Y containing one or more of these issues if i!. is pending in district court. 

1£l~E.!!!Y. may make.! written request to the public authority to initiate an uncontested administrative proceeding. 
!! the public authority denies the request, the public authority shall issue a summary order which denies the request 
for relief. states the reasons for the denial, and notifies the l!M!Y of the right to commence !!! action for relief. !! the 
£!!:!y commences an action or serves and files.! motion within 30 days after the public authority's denial and the 
~ action results in a modification of a child supPOrt order. the modification may be retroactive to the date the 
written request was received.Qy the public authority. 
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19l After August .1. 1994, all counties shall participate in the administrative process established in this section in 
accordance with a statewide implementation plan to be set forth Qy the commissioner of human services. No county 
shall be required- to participate in the administrative process until after the county has been trained. The 
implementation plan shall include provisions for training the counties Qy region no later than MY.1. 1995. 

Subd. b [UNCONTESTED ADMINISTRA TNE PROCEEDING.l1i!l.,i ~ may petition the chief administrative 
law judge, the chief district court judge, Q!. the chief family court referee to proceed immediately to ~ contested 
hearing upon good ~ shown. 

ru'The public authority shall give the parties written notice requesting the submission of information necessary 
for the public authority to prepare a proposed child support order. The written notice shall be sent.Qy first-class mail 
to the parties' last known addresses. The written notice-shall describe the information requested: state the purpose 
of the request. state the date .Qy which the information must be postmarked or received (which shall be at least 30 
days from the date of the mailing of the written notice>. state that if the information is not postmarked or received 
.Qy that date, the public authority will prepare a proposed order on the basis of the information available. and identify 
the ~ of information which will be considered. 

f£l Following the submission of information or following the date when the information was due. the public 
authority shall, on the basis of all information available. complete and.§!gn a proposed child support order and notice. 
In preparing the proposed child support order. the public authority will establish child support in the highest amount 
permitted under section 518.551, subdivision 5. The proposed order shall include written findings in accordance with 
section 518.551, subdivision ~ clauses.ill and.fi1. The notice shall state that the proposed child support order will be 
entered as a final and binding default order unless one of the parties requests a conference under subdivision 3 within 
14 days follOWing the date of service of the proposed child support order. -The method for requesting the conference 
shall be stated in the notice. The notice and proposed child support order shall be served under the rules of civil 
procedure. For the purposes of the contested hearing. and notwithstanding any law or rule to the contrary. the service 
of the proposed order pursuant to this paragraph shall be deemed to have corrunenced a proceeding and the judge. 
including an administrative law judge 2r. ~ referee. shall have jurisdiction over the contested hearing. 

@ 1! ~ conference under subdivision 3 is not requested .Qy,! ~ within 14 days after the date of service of the 
proposed child support order. the public authority may enter the proposed order as the default order. The default 
order becomes effective 30 days after the date of service of the notice in paragraph & The public authority may also 
prepare and serve a new notice and proposed child support order if new infonnation is subsequently obtained. The 
default child support order shall be l! final order, and shall be served under the rules of civil procedure. 

1rl The public authority shall file in the district court copies of all notices served Q!!. the parties. proof of service. 
and all orders. 

Subd.1. [ADMINISTRATNE CONFERENCE.l1i!l..!!l!~ reguests a conference within 14 days of the date of 
service of the proposed order. the public authority shall schedule .! conference. and shall serve written notice of the 
date. time. and place of the conference on the parties. 

1121 The purpose of the conference is to review all available information and seek an agreement to enter .! corisent 
child support order. The notice shall state the purpose of the conference. and that the proposed child support order 
will be entered ~ .! final and binding default order if the requesting £g!y fails to appear at the conference. The 
notice shall be served .Q!!. the parties .Qv. first-class mail at their last known addresses. and the method of service shall 
be documented in the public authority file. 

f£lf!.~ alleging domestic abuse Qy the other ~ shall not be required to participate in a conference. In such 
.! case. the public authority shall meet separately with the parties in order to determine whether an agreement can 
be reached. 

@ .!! the ~ requesting the conference does !lQ! ~ and fails to provide l! written excuse (with supporting 
documentation if relevant) to the public authority within seven days after the date of the conference which constitutes good 
cause, the public authority may enter l! default child support order through the uncontested administrative process. The 
public authority shall not enter the default order until at least ~ days after the date of the conference. 

For purposes of this section. misrepresentation. excusable neglect. or circumstances beyond the control of the person 
who requested the conference which prevented the person's appearance at the conference constitutes good ~ for 
failure to appear . .If the public authority finds good cause. the conference shall be rescheduled.Qy the public authority 
and the public authority shall send notice as required under this subdivision. 
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.w..!f the parties appear at the conference, the public authority shall seek agreement of the parties to the ~ of 
a consent child support order which-establishes child support in accordance with applicable law. The public authority 
shall advise the parties that if!. consent order is not entered. the matter will be scheduled for a hearing before an 
administrative law judge'!!!:J! district court judge!!!: referee, and that the public authority will seek the establishment 
of child support at the hearing in accordance with the highest amount permitted under section 518.551. subdivision 
~ If an agreement to. enter the consent order is not reached at the conference. the public authority shall schedule the 
matter before an administrative law judge. -district court judge. or referee. 

ill. If an agreement is reached ~ the parties at the conference. a consent child support order shall be prepared ~ 
the public authority. and shall be signed lll:. the parties. All consent arid default orders shall be signed lll:. the 
nonattomev employee of the public authority and shall be submitted to an administrative law judge !!!: the district 
court for countersignature. The order is effective upon the signature !!x. the administrative law judge or the district 
court and ~ retroactive to the date of signature ~ the nonattomey employee' of the public authority, The consent 
order shall be served 2!1 the parties under the rules of civil procedure. 

Subd.i. [CONTESTED ADMINISTRATIVE PROCEEDING.I1!l The commissioner of human services is authorized 
to designate counties to use the contested administrative hearing process based upon federal guidelines for county 
performance. The contested administrative hearing process may also be initiated upon request of J! county board. 
The administrative hearing process shall be implemented in counties designated lll:. the commissioner. 

In counties designated lll:. the commissioner, contested hearings required under this section shall be scheduled 
before administrative law judges, and shall be conducted in accordance with the provisions under this section. In 
courities not designated £y the commissioner. contested hearings shall be conducted-in district court in accordance 
with the rules of civil procedure and the rules of family court. 

ill An administrative law judge may approve J! stipulation reached 2!1 J! contempt motion brought lll:. the public 
authority. Any stipulation that involves J! finding of contempt and J!~ sentence, whether stayed or imposed,shall 
require the review and signature of J! district court judge. 

!£l For the purpose of this process. all powers. duties. and responsibilities conferred 2!l judges of the district £2!!!! 
to obtain and enforce child and medical supp'ort and maintenance obligations, ~ to the limitation set forth herein. 
are conferred on the administrative law judge conducting the proceedings. including' the power to issue subpoenas, 
to issue orders to show cause, and to issue bench warrants for failure to appear. 

@ Before implementing the proceSs in!. county. the chief administrative law judge. the commissioner_of human 
services, the director of the county human services agency. the county attorney, the county court administrator. and 
the county sheriff shall jointly establish procedures. and the county shall provide hearing facilities for implementing 
this process in the county. A contested administrative hearing shall be conducted in!. courtroom. if one is available. 
£!.!. conference or meeting room with at least two exits and of sufficient size to permit adequate physical separation 
of the parties. Security personnel shall either be present during the administrative hearings, or be available to respond 
to !. request for emergency assistance . 

.w. The contested administrative hearings shall be conducted under the rules of the office of administrative hearings, 
Minnesota Rules, parts 1400.7100 to 1400.7500, 1400.7700, and 1400.7800, as adopted lll:. the chief administrative law 
judge. Except ~ provided under this section, other aspects of the case, including, but not limited !!!. pleadings. 
discovery, and motions, shall be conducted under the rules of family court, the rules of civil procedure, i!lli!. 
chapter 518. 

ill Pursuant to J! contested administrative hearing. the administrative law judge shall make findings of fact. 
conclusions. and J! final decision and issue i!!1 order. Orders issued lll:. i!!1 administrative law judge may be 
enforceable lll:. the contempt powers of the district courts. 

!gl At the time. the matter is scheduled for J! contested hearing. the public authority shall file in the district court 
copies of all relevant documents sent to !!!: received from the parties, in addition to the documents filed under 
subdivision b paragraph hl 

ill The decision and order of the administrative law judge j§. appealable to the court of appeals in the same manner 
as a decision of the district court. 
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Subd.2,. [NONATTORNEY AUTHORITY.] Nonattomey employees of the public authority responsible for child 
support may prepare. ~ serve, and file complaints, motions. notices. summary orders, proposed orders. default 
orders, and consent orders for obtaining, modifying, or enforcing child and medical support orders, orders establishing 
paternity, and related documents. and orders to modify maintenance if combined with ~ child support order. The 
nonattomey may also conduct prehearing conferences, and participate in proceedings before an ,administrative law 
judge. This activity shall not be considered to be the unauthorized practice of law. Nonattomey employees may not 
~epresent the interests of any ~_other than the public authority, and may not give'legal advice to ~ ~ 

Subd.2,. [SUBPOENAS.] After the commencement 01 the administrative process, any~ or the public authority 
may request a subpoena, and the administrative law judge shall have the authority to issue subpoenas. 

Subd. L [PUBUC AUTHORITY LEGAL ADVISOR] At all stages of the administrative process prior to the 
contested hearing, the county attorney. or other attorney under contract, shall act as the legal 'advisor for the public 
authority, but shall not £fuv.!!!. active role in the review of information and the preparation of default and consent 
orders. 

Subd. 8. [COSTS ASSOCIATED WITH THE ADMINISTRATIVE PROCESS.] The commissioner of human services 
shaifCiiSiribute money for this purpose to counties to cover the costs of the, administrative process, inCluding the 
salaries of administrative law judges. !! available appropriations are insufficient to cover the costs, the commissioner 

. shall p:rorate the amount among the counties. 

Subd.2:. [TRAINING AND RESTRUCTURING.] The commissioner of human services shall provide training to 
child support officers and other employees of the public authority involved in the administrative process. The 
commissioner of human services shall prepare simple and easy to understand forms for aU notices and orders 
prescribed in this subdivision, and the public authority shall use' them. 

Sec. 2. [INSTRUCTION TO REVISOR] 

Sec. 3. [REPEALER] 

Minnesota Statutes 1993 Supplement. section 518.551. subdivision.illt is repealed. 

Sec. 4. [EFFECTNE DATE.] 

This article is effective August.1. 1994. 

ARTICLE 11 

CHILD SUPPORT ADMINISTRATION AND ENFORCEMENT 

Section 1. [8.40] [PUBLIC EDUCATION CAMPAIGN.] 

The attorney general. in consultation with the commissioner of human services, may 'establish !. public service 
campaign designed to educate the public ahout the necessity of the payment of child support to the well-being of the 
state's children and taxpayers. The commissioner shall enter into a contract with the attorney general pursuant to 
section £!. subdivision b. for implementation of the campaign. The campaign may include public service 
announcements for broadcast through television, radio, and billboard media. . 

Sec . .2. Mirmesota Statutes 1993 Supplement, section 13.46, subdivision 2, is amended to read: 

Subd. 2. [GENERAL.] (a) Unless the data is summary data or a statute specifically provides a different 
classification, data on individuals collected, maintained, used, or disseminated by the welfare system is private data 
on individuals, and shall not be disclosed except: 

(1) pursuant to section 13.05; 

(2) pursuant to court order; 



8260 JOURNAL OF THE HOUSE [105TH DAY 

(3) pursuant to a statute specifically authorizing access to the private data; 

(4) to an agent of the welfare system, including a law enforcement person, attorney, or investigator acting for it in 
the investigation or prosecution of a criminal or civil proceeding relating to the administration of a program; 

(5) to personnel of the welfare system who require the data to detel'l11ine eligibility, amount of assistance, and the 
need to provide services of additional programs to the individual; 

(6) to administer federal funds or programs; 

(7) between personnel of the welfare system working in the same program; 

(8) the amounts of cash public assistance and relief paid to welfare recipients in this state, including their names 
and social security numbers, upon request by the department of revenue to administer the property tax refund law, 
supplemental housing allowance, and the income tax; 

(9) to the Minnesota department of jobs and training for the purpose of monitoring the eligibility of the data subject 
for unemployment compensation, for any employment or training program administered, supervised, or certified by 
that agency, or for the purpose of administering any rehabilitation program, whether alone or in conjunction with the 
welfare system~ and to verify receipt of energy assistance for the telephone assistance plan; 

(10) to appropriate parties in cormection with an emergency if knowledge-of the infonnation is necessary to protect 
the health or safety of the individual or other individuals or persons; 

(11) data maintained by residential facilities as defined in section 245A.02 may be disclosed to the protection and 
advocacy system established in this state pursuant to Part C of Public Law Number 98-527 to protect the legal and 
human rights of persons with mental retardation or other-related ~onditions who live in residential facilities for these 
persons if the protection and advocacy system receives a complaint by or on behalf of that person and the person does 
not have a legal guardian or the state or a designee of the state is the legal guardian of the person; 

(12) to the county medical examiner or the county coroner for identifying or locating relatives or friends of a 
deceased person; 

(13) data on a child support obligor who milkes payments to the public agency may be disclosed to the higher 
education coordinating board to the extent necessary to determine eligibility under section 136A.121, subdivision 2, 
clause (5); 

(14) participant social security numbers and names collected by the telephone assistance program may be disclosed 
to the department of revenue to conduct an electronic data match with the property tax refund database to determine 
eligibility. under section 237.70, subdivision 4a; 

(15) the current address of a recipient of aid to families with dependent children, medical assistance, general 
assistance, work readiness, or general assistance medical care may be disclosed to law enforcement officers who 
provide the name and social security number of the recipient and satisfactorily demonstrate that: (i) the recipient is 
a fugitive felon, including the grounds for this determination; (ii) the location or apprehension of the felon is within 
the law enforcement officer's official duties; and (iii) the request is made in writing and in the proper exercise of those 
duties; 6f 

(16) information obtained from food stamp applicant or recipient households may be disclosed to local, state, or 
federal law enforcement officials, upon their written request, for the purpose of investigating an alleged violation of 
the food stamp act, in accordance with Code of Federal Regulations, title 7, section 272.1(c)L!!! 

ilZl data .Q!! !!. child support obligor who !§. in arrears may be disclosed for purposes of publishing the data 
pursuant to section 518.575. 

(b) Information on persons who have been treated for drug or alcohol abuse may only be disclosed in accordance 
with the requirements of Code of Federal Regulations, title 42, sections 2.1 to 2.67. 
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(c) Data providedlo law enforcement agencies under paragraph (a), clause (15) or (16); or (b) are investigative data 
and are confidential or protected nonpublic while the investigation is active. The data are private after the 
investigation becomes inactive under section 13.82, subdivision 5, paragraph (a) or (b). 

(d) Mental health data shall be treated as provided in subdivisions 7, 8, and 9, but is not subject to the access 
provisions of subdivision 10, paragraph (b). 

Sec. 3. Minnesota Statutes 1992, section 214.101, as amended by Laws 1993, chapters 322, sections 1 and 2, and 340, 
section 2, is amended to read: 

214.101 [CHILD SUPPORT; SUSPENSION OF LICENSE.] 

Subdivision 1. [COURT ORDER; HEARING ON SUSPENSION.] (a) For purposes of this section, "licensing board" 
means a licensing board or other state agency that issues an occupational license. 

(b) If a licensing board receives an order from a court or ,!notice from!'public child support enforcement~ 
under section 518.551, subdivision _12, dealing with suspension of a license of a person found by the court 2!: the 
public ~ to be in arrears in child support or maintenance payments, or both, the board shall, within 30 days of 
receipt of the court order ill: public ~ notice, provide notice to the licensee and hold a hearing. If the board finds 
that the person is licensed by ,the board and evidence of full payment of arrearages found to be due by the court ill: 
the public ~ is not presented at the hearing, the board shall suspend the license unless it determines that 
probation is appropriate under subdivision 2. The only issues to be determined by the board are whether the person 
named in the court order Q£ public ~ notice is a licensee, whether the arrearages have been paid, and whether 
suspension or probation is appropriate. The board may not consider evidence with respect to the appropriateness 
of the _ underlying child support order or the ability of the person to comply with the order. The board may not 
lift the suspension until the licensee files with the board proof showing that the licensee is current in child support 
payments and maintenance. 

Subd. 2. [PROBATION.] If the board determines that the suspension of the license would create an extreme 
hardship to either the licensee or to persons whom the licensee serves, the board may~ in lieu of suspension, allow 
the licensee to continue to practice the occupation on probation. Probation must be conditioned. upon full compliance 
with the court order ill: public agency notice that referred the matter to the board. The probation period may not 
exceed two years, and the terms of probation must provide for automatic suspension of the license if the licensee does 
not provide monthly proof to the board of full compliance with the court order 2!: public ~ notice that referred 
the matter to the board or a further court order or public ~ notice if the original order is modified by the court 
ill: the public agency. 

Subd. 3., [REVOCATION OR REINSTATEMENT OF PROBATION.] If the licensee has a modification petition 
pending before the court ill: the public ~ the board may, without a hearing, defer a revocation of probation and 
institution of suspension until receipt of the court's ruling on the modification order. A-licensee·who was placed on 
probation and then automatically suspended may be automatically reinstated upon providing proof to the board that 
the licensee is currently in compliance with the court 'order 2!: public ~ notice. 

, Subd. 4. [VERIFICATION OF PAYMENTS.] Before a board may terminate probation, remove a suspension, issue, 
or renew a license of a person who has been suspended or placed on probation under this section, it shall contact the 
court ill: public ~ that referred the matter to the board to determine that the applicant is not'in arrears for child 
support or maintenance or both. The board may not issue or renew a license until the applicant proves to the board's 
satisfaction that the applicant is current in support Payments and <!lilintenance. 

Subd. 5. ]APPLICATION.] This section applies to support obligations ordered by any state, territory, or district 
of the United States. 

Sec. 4. Mirmesota Statutes 1993 Supplement, section 256.87, subdivision 5, is amended to read: 

Subd,5. ]CHILD NOT RECEIVING ASSISTANCE.] A person or entity having physical ... ,oIle!lal custody of a 
dependent child not receiving assistance under sections 256.72 to 256.87 has a cause of action for child support against 
the child's absent parents. Upon 8ft sraer ts sfteo<"es1:ise afta a motion served on the absent parent, the court·shall 
order child support payments from the absent parent under chapter 518. This subdivision applies only it the person 
m:. entity has physical custody with the consent of a custodial parent or approval of the court. 
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Sec. 5. Minnesota Statutes 1993 Supplement, section 518.14, is amended to read: 

518.14 [COSTS AND DISBURSEMENfS ANQ,: ATTORNEY FEES,: COLLECTION COSTS.] 

Subdivision 1. [GENERAL.] Except as provided in subdivision ~ in a proceeding under this chapter, the court shall 
award attorney fees, costs, and disbursements in an amount necessary to enable a _party to carry on or contest the 
proceeding, provided it finds: 

(1) that the fees are necessary for the good-faith assertion of the party's rights in the proceeding and will not 
contribute unnecessarily to the length and expense of the proceeding; 

(2) that the party from whom fees, costs, and disbursements are sought has the means to pay them; and 

(3) that the party to whom fees, costs, and disbursements are awarded does not have the means to pay them. 

Nothing in this section precludes the court from awarding, in its discretion, additional fees, costs, and disbursements 
against a party who unreasonably contributes to the length or expense of the proceeding. Fees, costs, and 
disbursements provided for in this section may be awarded at any point in the proceeding, including a modification 
proceeding under sections 518.18 and 518.64. The court may adjudge costs and disbursements against either party. 
The court may authorize the collection of money awarded by execution, or out of property sequestered, or in any 
other manner within the power of the court. An award of attorney's fees made by the court during the pendency of 
the proceeding or in the final judgment survives the proceeding and if not paid by the party directed to pay the same 
may be enforced as above providec:l or by a separate civil action brought in the attorney's own name. If the 
proceeding is dismissed or abandoned prior to determination and award of attorney's fees, the court may nevertheless 
award attorney's ~ees upon the attorney's motion. The award shall also survive the proceeding and may be enforced 
in the same manner as last abov~ provided. 

[ENFORCEMENT OF CHILD SUPPORT.) 

~~~~~~~~:1~~~~andOther 

to~ attorney 

ill Written notice must be provided .Qy any obligee contracting with an attorney or collection entity to enroree !. 
child -support judgment to the public authority responsible for child support enforcement. it the public authority is 
!. ~ m: provides services to .! ~ within five .days of ~!. contract for services and within five ~ of 
receipting any payments received on ! child ·support judgment. Attorney fees and collection costs obtained under 
this subdivision are considered. child support and entitled to the applicable remedies for collection and enforcement 
of child support. 

!£l The obligee shall serve notice of the obligee's intent to recover attorney fees and collections costs llY certified 
or registered mail on the obligor at the obligor's last known address. The notice must include an itemization of the 
attorney fees and collection costs being sought llY the obligee and inform the obligor that the fees and costs will 
become an additional judgment for child support unless the obligor requests i! hearing on the reasonableness of the 
fees and costs or to contest the child support judgment on grounds limited to mistake of fact within 20 days of mailing 
of the notice. 

@!! the obligor requests a hearing. the only issues to be determined llY the court ~ whether the attorney fees 
m: collection costs were' reasonably incurred ~ the obligee for the enforcement of a child support judgment against 
the obligor !!!: the validity of the child support judgment on grounds limited to mistake of fact. The fees and costs 
·may not exceed 30 percent of the arrearages. - The court may modify the amount of attorney fees and ~ ~ 
appropriate and shall enter judgment accordingly. 

~!! the obligor fails to request i! hearing within 20 days of mailing of the notice under paragraph!&. the amount 
of the attorney fees or collection costs requested llY the obligee in the notice automatically becomes an additional. 
judgment for child support. 
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ill The commissioner of human services shall prepare and make available to the f2!:!!! and the parties forms for 
use in providing for notice and requesting a hearing under this subdivision. The rulernaking provisions of chapter 
14 do not mnili: to the forms. 

Sec. 6. Minnesota Statutes 1993 Supplement, section 518.171, subdivision 1, is amended to read: 

Subdivision 1. [ORDER.] (a) Every child support order must expressly assign or reserve the responsibility for 
maintaining medical insurance for the minor children and the division of uninsured medical and dental costs. The 
court shall order the party with the better group dependent health and dental insurance coverage or health insurance 
plan to name the minor child as beneficiary on any health and dental insurance plan that is ee",!,arable Ie e. belle. 
thaR a RtilftBeF R. e Et1:lalifieel J91aft M\ta available to the party on.:. 

ill a group basisi. &f 

ilil through an empl?yer or unioni. or 

iliil through a ~ health plan governed under the ERISA and included within the definitions relating to health 
plans found in section 62A.Oll. 62A.048. or 62E.06. subdivision 2. . 

"Health insurance" or "health insurance coverage" as used in this section means-coverage that is comparable to or 
better than ! number two qualified plan as defined in section 62E.06. subdivision 2. "Health insurance: 2!. "health 
insurance coverage" as used in this section does not include medical assistance provided under chapter 256, 256B, 
or 256D. 

(b) If the. court finds that dependent health or dental insurance is not available to the obligor or obligee on a group 
basis or through an employer ,or union, or that tfte group ffts.ttref insurance is not accessible to the obligee, the court 
may require the obligor (1) to obtain other dependent health or dental insurance, (2) to be liable for reasonable and 
necessary medical or dental expenses of the child, or (3) to pay no less than $50 per month to be applied to the 
medical and dental expenses of the children or to the cost of health insurance dependent coverage. 

(c) If the court finds that the available dependent health or dental insurance does not pay all the reasonable and 
necessary medical or dental expenses of the child, including any existing or anticipated extraordinary medical 
expenses, and the court finds that the obligor has the financial ability to contribute to the payment of these medical 
or dental expenses, the court shall require the obligor to be liable for all or a portion of the medical or dental expenses 
of the child not covered by the required health or dental plan. Medical and dental expenses include, but are not 
limited to, necessary orthodontia and eye care, including prescription lenses. 

(d) If !F.e ebligef is empleyea By a self iflstH'ea effll91e') ef sttBjeet erM) te the feaefal Bmpleyee ReftfemeRt IF.eeme 
SeeLfl'it} A,et (BR:I6A) af 1974, ana the H.SlH'aRee BeReat filaR meets tr.e aBe. e feEtt:Hfemeftts, tke eetlft shall ePaef the 
seligel fe eMell the aefleflaeRts l.-it;hin aQ aa) s sf the eSl:lf't afaef effeeti. e aate af Be liaBle fal' aU ffteel:ieal ana aeFltal 
eJEfleJ:.ses aeelH'fiRg II Rile ee I efage is flat iF. eUea. If eftfaHmet'tt: in tr.e E&I6A filaR is flfeelttaea B) elEell:lsieftBry 
elatlses, the eatH't sRaY apaep tF.e aeligaf ta aBtftift ethef ee lefage af malEe flB}'B'I:eftts as flfa .. iaee in flaMgt'Bf'R ~) 
.....w. 

te1 Unless otherwise agreed by the parties and approved by the court, if the court finds that the obligee is not 
receiving public assistance for the child and has the financial ability to contribute to the cost of medical and dental 
expenses for the child, including the cost of insurance, the court shall order the obligee and obligor to each assume 
a portion of these expenses based on their proportionate share of their total net income as defined in section 518.54, 
subdivision 6. 

. tt1 ~ Payments ordered under this section are subject to section 518.611. An obligee who fails to apply payments 
received to the medical expenses of the dependents may be found in contempt of this order. 

Sec. 7. Minn~sota Statutes 1993 Supplement, section 518.171, subdivision 6, is amended to read: 

Subd. 6. [~16~eR PLAN REIMBURSEMENT; CORRESPONDENCE AND NOTICE.] (a) The signature of the 
custodial parent of the insured dependent is a valid authorization to tfte iFlsl:1:f'el' a health or dental insurance plan for 
purposes of processing an insurance reimbursement payment to the provider of the medical services or to the 
custodial parent if medical services have been prepaid by the custodial parent. 
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(b) The iRstHef health Q!: dental insurance plan shan send copies of all correspondence regarding the insurance 
coverage to both parents. When an order for dependent insurance coverage is in effect and the obligor's employment 
is terminated, or the insurance coverage is tenninated, the iftsetaef health or dental insurance plan shall notify the 
obligee within ten days of the termination date with notice of conversion privileges. 

Sec. 8. Minnesota Statutes 1992, section 518.18, is amended to read: 

518.18 [MODIFICATION OF ORDER.] 

(a) Unless agreed to in writing by the parties, no motion to modify a custody order may be made earlier than one 
year after the date of the entry of a decree of dissolution or legal separation containing a provision dealing with 
custody, except in accordance with paragraph (c). 

(b) If a motion for modification has been heard, whether or not it was granted, unless agreed to in writing by the 
parties no subsequent motion may be filed within two years after disposition of the prior motion on its merits, except 
in accordance with paragraph (c). 

(c) The time limitations prescribed in paragraphs (a) and (b) shall not prohibit a motion to modify a custody order 
if the court finds that _there is persistent and willful denial or interference with visitation, or has reason to believe that 
the child's present environment may endanger the child's physical or emotional health or impair the child's emotional 
development. 

(d) If the court has jurisdiction to determine child custody matters, the court shall not modify a prior custody order 
unless it finds, upon the basis of facts that have arisen since the prior orderor that were unknown to the court at the 
time of the prior order, that a change has occurred in the circumstances of the child or the parties and that the 
modification is necessary to serve the best interests of the child. In applying these standards the court shall retain 
the custody arrangement established by the prior order unless: 

(i) both parties agree to the modification; 

(ii) the child has been integrated into the family of the petitioner with the consent of the other party; or 

(iii) the child's present environment endangers the child's physical or emotional health or impairs the child's 
emotional development and the harm likely to be caused by a change of environment is outweighed by the advantage 
of a change to the child. 

In addition, a court may modify a custody order under section 631.52. 

(e) In deciding whether to modify a prior joint custody order, the court shall apply the standards set forth in 
paragraph (d) unless: (1) the parties agree in writing to the application of a different standard, or (2) the party seeking 
the modification is asking the court for permission to move the residence of the child to another state. 

ill. If ~ custodial parent has been granted sole physical custody of ~ minor and the child subsequently lives with 
the noncustodial parent. and temporary sole physical custody has been approved ~ the court 2!.~.! court-appointed 
referee, the court may suspend the noncustodial parent's child support obligation pending the final, custody 
determination. The court's order denying the suspension of child support must include.! written explanation of the 
~ why continuation of the child support obligation would be in the best interests of the child. 

Sec. 9. Minnesota Statutes 1993 Supplement, section 518.551, subdivision 5, is amended to read: 

Subd. 5. [NOTICE TO PUBLIC AUTHORITY; GUIDELINES.] (a) The petitioner shall notify the public authority 
of all proceedings for dissolution, legal separation, determination of parentage or for the custody of a child, if either 
party is -receiving aid to families with dependent children or applies for it subsequent to the commencement of the 
proceeding., The notice must contain the full names of the parties to the proceeding, their social security account 
numbers, and their birth dates. After receipt of the notice, the court shall set child support as provided in this 
subdivision. The court may order either or both parents owing a duty of support to a child of the marriage to pay 
an amount reasonable or necessary for the child's support, without regard to marital misconduct. The court shall 
approve a child support stipulation of the parties if each party is represented by independent counsel, unless the 
stipulation does not meet the conditions of paragraph (i). In other cases the court shall determine and order child 
support in a specific dollar amount in accordance with the guidelines and the other factors set forth in paragraph (b) 
and any departure therefrom. The court may also order the obligor to pay child support in the form of a percentage 
share of the obligor's net bonuses, commissions, or other forms of compensation, in addition to, or if the obligor 
receives no base pay, in lieu of, an order for a specific dollar amount. 
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(b) The court shall derive a specific dollar amount for child support by multiplying the obligor's net income by the 
percentage indicated by the following guidelines: 

Net Income Per Number of Children 
Month of Obligor 

1 2 3 4 5 6 7 or 
more 

$550 and Below Order based on the ability of the 
obligor to provide support 
at these income levels, or at higher 
levels, if the obligor has 
the earning ability. 

$551 - 600 16% 19% 22% 25% 28% 30% 32% 
$601 - 650 17% 21% 24% 27% 29% 32% 34% 
$651 - 700 18% 22% 25% 28% 31% 34% 36% 
$701 - 750 19% 23% 27% 30% 33% 36% 38% 
$751 - 800 20% 24% 28% 31% 35% 38% 40% 
$801 - 850 21% 25% 29% 33% 36% 40% 42% 
$851 - 900 22% 27% 31% 34% 38% 41% 44% 
$901 - 950 23% 28% 32% 36% 40% 43% 46% 
$951 - 1000 24% 29% 34% 38% 41% 45% 48% 
$1001- 5000 25% 30% 35% 39% 43% 47% 50% 
or the amount 
in effect under 
paragraph (k) 

Guidelines for support for an obligor with a monthly income in excess of the income limit currently in effect under 
paragraph (k) shall be the same dollar amounts as provided for in the guidelines for an obligor with a monthly 
income equal to· the limit in effect. 

Net Income defined as: 

Total monthly 
income less 

"Standard 
Deductions apply
use of tax tables 
recommended 

"Net income" does not include: 

*(i) 
*(ii) 
(iii) 

(iv) 

(v) 
(vi) 

(vii) 

(viii) 

Federal Income Tax 
State Income Tax 
Social Security 
Deductions 
Reasonable 
Pension Deductions 

Union Dues 
Cost of Dependent Health 
Insurance Coverage 
Cost of Individual or Group 
Health/Hospitalization 
Coverage or an 
Amount for Actual 
Medical Expenses 
A Child Support or 
Maintenance Order that is 
Currently Being Paid. 

(1) the income of the obligor's spouse, but does include in-kind payments received by the obligor in the course of 
employment, self-employment, or operation of a business if the payments reduce the obligor's living expenses; or 

(2) compensation received by a party for employment in excess of a 40-hour work week .. provided that: 

(i) support is nonetheless ordered in an amount at least equal to the guidelines amount based on income not 
excluded under this clause; and 
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(ii) the party demonstrates, and the court finds, that: 

(A) the excess employment began after the filing of the petition for dissolution; 

(B) the excess employment reflects an increase in the work schedule or hours worked over that of the two years 
immediately preceding the filing of the petition; . 

(C) the excess employment is voluntary and not a conditi0I\ of employment; 

(0) the excess employment is in the nature of additional, part-time or overtime employment compensable by the 
hour or fraction of an hour; and 

(E) .the party's Compensation structure has not been changed for the purpOse of affecting a support or maintenance 
obligation. 

The court shall review the work-related and education-related child care costs af the eI:t5,teaial I'MeM' paid and shall 
allocate the costs to each parent in proportion to each parent's net income" as determined under this subdivision. after 
the transfer of child support and spousal maintenance, unless the allocation would be substantially unfair to either 
parent. There ~! presumption of substantial unfairness if after the sum total of child support, spousal maintenance, 
and child' care costs is subtracted from the noncustodial parent's income. the income is at or below 100 percent of the 
~,poverty guidelines. The cost of child care for purposes of this see&eft paragi'aph is aeteHumeEi 1:1) s1:lsftoftear.g 
the a&\B1:If'lt af t1f"1 ieaeftll aftS state Ht:eBHle mH ereS:ils a. sHaMe ie a ."areRt ftzefft 75 percent of the actual cost paid 
for child care" to reflect the approximate value of state and federal tax credits available to the custodial parent. The 
actual cost paid for child ~ ~ the total amount received l!y the child care provider for the child or ·children from 
the obligee or any public agency. The amount allocated for child care expenses is considered child support but ~ not 
subject to ~ cost-of-Iiving adjustment under section 518.641. The. amount allocated for child care expenses terminates 
when the child ~ costs end. . 

(c) In additionto the child support guidelines, the court shall take into consideration the following factors in setting 
or modifying child support or in determining whether to deviate from the guidelines: 

(1) all earnings, income, and resources of the parentS, including real and personal property, but excluding income 
from excess employment of the obligor or obligee that meets the criteria of paragraph (b), clause (2)(ii); 

(2) the financial.needs and resources, physical and emotional condition, and educational needs of the child or 
children fo be supported;. 

(3) the standards of living the child would have enjoyed had the marriage not been dissolved, but recognizing that 
the parents now have separate households; 

(4) which parent receives the income taxation dependency exemption and what financial benefit the parent receives 
from iti 

(5) the parents' debts as provided in paragraph (d); and 

(6) the obligor's receipt of assistance under sections 256.72 to 256.87 or 256B.01 to 256B.4O. 

(d) In establishing or modifying a support obligation, the court may consider debts owed to private creditors, but 
only if: 

(1) the right to support has not been assigned under section 256.74; 

(2) the court determines that the debt was reasonably incurred for necessary support of the child or parent or for 
the necessary generation of income. If the debt was incurred for the necessary generation of income, the court shall 
consider only the amount of debt that is essential to the continuing generation of income; and 

(3) the party requesting a departure produces a sworn schedule of the debts, with supporting documentation, 
showing goods or services purchased, the recipient of them, the amount of the original debt, the outstanding balance, 
the monthly payment, and the number of months until the debt will be fully paid. 
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(e) Any schedule prepared under paragraph (d), clause (3), shall contain a statement that the debt will be fully paid 
after the number of months shown in the schedule, barring emergencies beyond the party's control. 

(f) Any further departure below the guidelines that is based on a consideration of debts owed to private creditors 
shall not exceed 18 months in duration, after which the support shall increase automatically to the level ordered by 
the court. Nothing in this section shall be construed to prohibit·,one or more step increases in support to reflect debt 
retirement during the 18-month period. 

(g) If payment of debt is ordered pursuant to this section, the payment shall be ordered to be in the nature of child 
support. 

(h) Nothing shall preclude the court from receiving evidence on the above factors to determine if the guidelines 
should be exceeded or modified in a particular case. 

(i) The guidelines in this subdivision are a rebuttable presumption and shall be used in all cases when establishing 
or modifying child support. If the court does not deviate from the guidelines, the court shall make written findings 
concerning the amount of the obligor's income used as the basis for the guidelines calculation and any other 
significant evidentiary factors affecting the determination of child support. If the court deviates from the guidelines, 
the court shall make written findings giving the amount of support calculated under the guidelines, the reasons for 
the deviation, and shall specifically addreSs the criteria in paragraph (b) and how the deviation serves the best interest 
of the child. The provisions of this paragraph apply whether or not the parties are each represented by independent 
counsel and have entered into a written agreement. The court shall review stipulations presented to it for conformity 
to the guidelines and the court is not required to conduct a hearing, but the parties shall provide the documentation 
of earnings required under subdivision Sb. 

0) If the child support payments are assigned to the public agency under section 256.74, the court may not deviate 
downward from the child support guidelines unless the court specifically finds that the failure to deviate downward 
w011id impose an extreme hardship on the obligor. 

(k) The dollar amount of the income limit for application of the guidelines must be adjusted on July 1 of every 
even-numbered year to reflect cost-of-living changes. The supreme court shall select the index for the adjustment from 
the indices listed in section 518.641. The state court administrator shall make the changes in the dollar amount 
required by this paragraph available to courts and the public on or before April 30 of the year in which the amount 
is to change. 

Sec. 10. Minnesota Statutes 1993 Supplement, section 518.551, subdivision 12, is amended to read: 

Subd. 12. [OCCUPATIONAL UCENSE SUSPENSION.] 1& Upon petition of an obligee e. ~~"lie ageliey 
fes}98fl5iele fel ehila St:ll'l'eFt: efl:fefeeffiefll:, if the court finds that the obligor is or may be licensed by a licensing board 
listed in section 214.01 or other state agency or board that issues an occupational license and the obligor is in arrears 
in court.-.ordered child support or maintenance payments or both, the court may direct the licensing board or other 
licensing agency to conduct a hearing under section 214.101 concerning suspension of the obligor's license. If the 
obligor is a licensed attorney, the court may report the matter to the lawyers professional responsibility board for 
appropriate action in accordance with the rules of professional conduct. The remedy under this subdivision is in 
addition to any other enforcement remedy available to the court. 

ill!t i! public ~ responsible for child support enforcement finds that the obligor ~ Q!: may be licensed l2v i! . 
licensing board listed in section 214.01 2r. other state ~ or board that issues an occupational license and the 
obligor ~ in ~ in court-ordered child support or maintenance payments or both, the public ~ may direct 
the licensing board or other licensing ~ to conduct ! hearing under section 214.101 concerning suspension of 
the obligor's license. If the obligor ~! licensed attorney. the public ~ may report the matter to the lawyers 
professional responsibility board for appropriate action in accordance with the rules of professional conduct. The 
remedy under this subdivision is in addition to any other enforcement remedy available to the public agency. 

Sec. 11. [518.575] [PUBLICATION OF NAMES OF DELINQUENT CHILD SUPPORT OBLIGORS.] 

Every three months the department of human services shall publish in the newspaper of widest circulation in each 
county i! list of the ~ and last known addresses of each person who ill~i! child support obligor, ill resides in 
the county, ill ~ at least $3,000 in arrears, and ill has not made .!!. child support payment, or has made only partial 
child support payments that total less than 25 percent of the amount of child support owed, for the last 12 months 
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including any payments made through the interception of federal or state taxes. The rate charged for publication shall 
be the newspaper's lowest classified display rate. including all available discounts. An obligor's name may not be 
published if the obligor claims in writing, and the department of human services determines. there is good cause for 
the nonpayment of child support. The list must be based ~ the best information available to the state at the time 
of publication. 

Before publishing the name of the obligor. the department of human services shall send a notice to the obligor's 
last known address which states the department's intention to publish the obligor's name and the amount of child 
support the obligor owes. The notice must also provide an opportunity to have the obligor's name removed from 
the list ~ ~ the arrearage or !!y entering into an agreement to ~ the arrearage. and the final date when the 
payment or agreement can be accepted. 

The department of human services shall insert with the notices sent to the obligee, ! notice stating the intent to 
publish the obligor's name, and the criteria used to detennine the publication of the obligor's name. 

Sec. 12. Minnesota Statutes 1993 Supplement, section 518.64, subdivision 2, is amended to read: 

Subd.2. [MODIFICATION.] (a) The terms of an order respecting maintenance or support may be modified upon 
a showing of one or more of the following: (1) substantially increased or decreased earnings of a party; (2) 
substantially increased or decreased need of a party or the child or children that are the subject of these proceedings; 
(3) receipt of assistance under sections 256.72 to 256.87 or 256B.Ol to 256B.4O; (4) a change in the cost of living for 
either party as measured by the federal bureau of statistics, any of which makes the terms unreasonable and unfair; 
(5) extraordinary medical expenses of the child not provided for under section 518.171; or (6) the addition ... 
eliminati:BR of work-related or education-related child care expenses of the obligee or a substantial increase or decrease 
in existing work-related or education-related child care expenses. 

It is presumed that there has been a substantial change in circumstances under clause (1), (2), or (4) and the terms 
of a current support order shall be rebuttably presumed to be unreasonable and unfair if the application of the child 
support guidelines in section 518.551, subdivision 5, to the current circumstances of the parties results in a calculated 
court order that is at least 20 percent and at least $50 per month higher or lower than the current support order. 

(b) On' a motiqn for modification of maintenance, including a motion for the extension of the duration of a 
maintenarice award, the court shall apply,' in addition to all other relevant factors, the factors for an award of 
maintenance under section 518.552 that exist at the time of the motion. On a motion for modification of support, the 
court: 

(1) shall apply section 518.551, subdivision 5, and shall not consider the financial circumstances of each party's 
spouse, if any; and . 

(2) shall not consider compensation re.ceived by a party for employment in excess of a 40-hour work week, 
provided that the party demonstrates, and the court finds, that: 

(i) the excess employment began after entry of the existing support order; 

(ii) the excess employment is voluntary and not a condition of employment; 

(iii) the ,excess employment is in the nature of additional, part-time employment, or overtime employment 
compensable by the hour or fractions of an hour; 

(iv) the party's compensation structure has not been changed for the purpose of affecting a support or maintenance 
obligation; 

(v) in the case of an obligor, current child support payments are at least equal to the guidelines amount based on 
income not excluded under this clause; and 

(vi) in the case of an obligor who is in arr~ars in child support payments to the obligee, any net income from excess 
employment must be used to pay the arrearages until the arrearages are paid in Jull. 
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(c) A modification ofsupport or maintenance may be made'retroactive only with respect to any period during 
which the petitioning party has pending a motion for modification but only from the date of service of notice of the 
motion on the responding party and on the public authority if public assistance is being furnished or the county 
attorney is the attorney of record. However, modification may be applied to an earlier period if the court makes 
express findings that the party seeking modification was precluded from serving a motion by reason of a significant 
physical or mental disability, a material misrepresentation of another party, or fraud upon the court and that the party 
seeking modification, when no longer precluded, promptly served a motion. 

(d) 'Except for an award of the right of occupancy of the homestead, provided in section 518.63, all divisions of real 
and personal property provided by section 518.58 shall be final, and may be revoked or modified only where the court 
finds the existence of conditions that justify reopening a judgment under the laws of this state, including motions 
under section 518.145, subdivision 2. The court may impose a lien or charge on the divided property at any time 
while the property, or subsequently acquired property, is owned by the parties or either of them, for the payment of 
maintenance or support money, or may sequester the property as is provided by section 518.24. 

(e) The court need not hold an evidentiary hearing on a motion for modification of maintenance or support. 

(f) Section 518.14 shall govern the award of attorney fees for motions brought under this subdivision. 

Sec. 13. Minnesota Statutes 1993 Supplement, section 518.68, subdivision 1, is amended to read: 

Subdivision 1. [REQUIREMENT.) Every court order fep or judgment and decree that provides for child support, 
spousal maintenance, custody, or visitation must contain ceJ;1ain notices as sel out in subdiVision 2. The information 
in the notices must be concisely stated in plain language. The notices must be in clearly legible print, but may not 
exceed two pages. An order or judgment and decree without'the notice remains subject to all statutes. The court may 
waive all or part of the notice required under subdivision 2 relating to parental rights under section 518.17, 
subdivision 3, if it finds it is necessary to protect the welfare of a party or child. ' 

Sec" 14. Minnesota Statutes 1993 Supplement, section 518.68, subdivision 2, is amended to read: 

Subd. 2. [CONTENTS.) The required notices must be substantiaJJy as follows: 

IMPORTANT NOTICE 

1. PAYMENTS TO PUBUC AGENCY 

Pursuant to Minnesota Statutes, section 518.551, subdivision 1, payments ordered for maintenance and support must 
be paid to the public agency responsible for child support enforcement as long as the person entitled to receive the 
payments is receiving or has applied for public assistance or has applied for support and maintenance collection 
services. MAIL PAYMENTS TO: ' 

2. DEPRlV1NG ANOTIfER OF CUSTODIAL OR PARENTAL RIGHTS - A FEWNY 

A person may be charged with a felony who conceals a minor child or takes, obtains, retains, or fails to reJurn a 
minor child from or to the cl)ild's parent (or person with custodial or visitation rights), pursuant to Minnesota 
Statutes, section 609.26. A copy of that section is available from any district court clerk. 

3. RULES OF SUPPORT, MAINTENANCE, VISITATION 

(ar Payment of support or spousal mainte!l!",ce is to be as order\'d, and the giving of gifts or making purchases 
of food, clothing, and the like will not fulfill the obligation. ' , 

(b) Payment of support must be made as it becomes due, and failure to secure or denial of rights of visitation is 
NOT an excuse for nonpayment, but the aggrieved party must seek relief through a proper motion filed with the 
court. 

(c) Nonpayment of support is not grounds to deny visitation. The E!!!Y entitled to receive support may !E£!y for 
support and collection services, file !. contempt motion. or obtain !. judgment as provided in Minnesota Statutes, 
section 548.091. . 

@ The payment of support or spousal maintenance takes priority over payment of debts and other obligations. 
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(d) !rl A party who FelftarfleS aA:ef ei:issebttieR Mel accepts additional obligations of support does so with the full 
knowledge of the party's prior obligation under this proceeding. 

te) ill. Child support or maintenance is based on annual income, and it is the responsibility' of a person, with 
seasonal employment to budget income so that payments are made throughout the year as ordered. 

w!! there ~~ layoff .Q!.-!.E!Y. reduction. support may be reduced as of the time of the layoff.Q!.E!Y. reduction if 
~ ·motion to reduce the supPOrt is served and filed with the court'at that time. but any such reduction must be 
ordered!!y the court. The court is not permitted to reduce support-retroactively, except as provided in Minnesota 
Statutes, section 518.64. subdivision b. paragraph .!£1. 

4. PARENTAL RIGHTS FROM MINNESOTA STATUTES, SECTION 51B.17, SUBDNlSION 3 

Unless otherwise provided by the Court: 

(a) Each party has the right of access to, and to receive copies of, school, medical, dental, religious training, and 
other important records and information about the minor children. -Each party has the right of access to 
information regarding health or dental insurance available to the minor children. Presentation of a copy of this 
order to the custodian of a record or other information about the minor children constitutes sufficient authorization 
for the release of the record or information to the requesting party. 

(b) Each party shall keep the other informed as to the name and address of the school of attendance of the minor 
children. Each party has the right to be informed by school officials about the children's welfare, educational 
progress and status, and to attend school and parent teacher conferences. The school is not required to hold a 
separate conference for each party. 

(c) In case of an accident or serious illness of a minor child, each party shall notify the other party of the accident 
or illness, and the name of the health care provider and the place of treatment. 

(d) Each party has the right of reasonable access and telephone contact with the minor children. 

5. WAGE AND INCOME DEDUCTION OF SUPPORT AND MAINTENANCE 

Child support and/or spousal maintenance may be withheld from income, with or without notice to the person 
obligated to pay, when the conditions of Minnesota Statutes, sections 51B.611 and 518.613, have been met. A copy 
of those sections is available from any district court clerk. 

6. CHANGE OF ADDRESS OR RESIDENCE 

Unless otherwise ordered, the person responsible to make support or maintenance payments shall notify the person 
entitled to receive the payment and the public authority responsible for collection, if applicable, of a change of 
address or residence within 60 days of the address or residence change. 

7. COST OF LNING INCREASE OF SUPPORT AND MAINTENANCE 

Child support and/ or spousal maintenance may be adjusted every two years based upon a change in the cost of 
living (using Department of Labor Consumer Price Index .......... , unless otherwise specified in this order) when the 
conditions of Minnesota Statutes, section 518.641, are met. Cost of living increases are compounded. A copy of 
Minnesota Statutes, section 518.641, and fonns necessary to request or contest a cost of living increase are available 
from any district court clerk. 

B. JUDGMENTS FOR.UNPAID SUPPORT 

If a person fails to make a child support payment, the payment owed becomes a judgment against the person 
responsible to make the payment by operation of law on or after the date the payment is due, and the person 
entitled to receive the payment or the public agency may obtain entry and docketing of the judgment WITHOUT 
NOTICE to the person responsible to make the payment under Minnesota Statutes, section 548.091. interest ~ 
to accrue on a payment or installment of child support whenever the unpaid amount due is greater than the current 
support due. pursuant to Minnesota Statutes. section 548.091. subdivision 1a. 
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9. JUDGMENTS FOR UNPAID MAINTENANCE 

A judgment for unpaid spousal maintenance may be entered when the conditionS of Minnesota Statutes, section 
548.091, are met. A copy of that section is available from any district court clerk. 

lQ. MEDICAL INSURA~ICIO A~ID IOJG!IO~ISIOS 

+he pefSBR l'eSf'eMH'Ile te}9a, SHJ3pBft BAa the l3efSBR's eB'Lf18) ef Sf \:HliSfl are Bfaefea ta pfB';i£le memeal Me. 
e1~ffi&I iU51:iMRee ana J3a) fer 1:U1ee. elea e,'Ef'eA5es Wlaet' (;he eSflaiasRs sf }.fitlfte.seta: Sftlttdes, seedBR §18.171, 
t:I::Idess B~eFl;Rse flFeliaeei Hi a=tis 8Fdef' 81' ~e alaRd-e. A espy sf this staNte is a.sHeele Hem at'Ij elisftriet es1::tf't 
eIefk. 

10. ATTORNEY FEES AND COLLECTION COSTS FOR ENFORCEMENT OF CffiLD SUPPORT 

A judgment for attorney fees and other collection costs incurred in enforcing a child support order will be entered 
against the person responsible to I2!!Y support when the conditions of section 518.14. subdivision b. are met. A £QPY 
of section 518.14 and forms necessary to request or contest these attorney fees and collection costs are available 
froin any district court clerk. 

Sec. 15. Minnesota Statutes 1993 Supplement, section 518.68, subdivision 3, is amended to read: 

Subd. 3. [COPlES OF LAW AND FORMS.] The district court administrator shall make available at no charge copies 
of sections 518.14. 518.17, 518.611, 518.613, 518.641, 548.091, and 609.26, and shall provide forms to request or contest 
attorney fees and collection costs or a cost-of-living .increase under section 518.14. subdivision.6t.Q!: 518.641. 

Sec. 16. Minnesota Statutes 1992, section 548.091; subdivision 2a, is amel)ded to read: 

Subd.2a. [DOCKETING OF CHILD SUPPORT JUDGMENT.] On or aft~r the date 'an unpaid amount becomes a 
judginent by operation of law under subdivision la, the obligee or the public authority may file with the court 
administrator: . 

(1) a statement identifying, or a copy of, the judgment or decree of dissolution or legal separation, detennination 
of parentage, order under chapter 51SC, an order under section 256.87, or an order under section 260.251, which 
provides for installment or periodic payments of child support" or a judgment or notice of attorney fees and collection 
costs under section 518.14, subdivision ~ 

(2) an affidavit of default. The affidavit of default must state the full name, occupation, place of residence, and last 
known post office address of the obligor, the name and post office address of the obligee, the date or dates payment 
was due and not received and, judgment was obtained by operation of law, arid the total amount of the 
judgments; and 

(3) an affidavit of service of a notice of entry of judgment or notice of intent to recover attorney fees and collection 
costs on the obligor, in person or by mail at the obligor's last known post office address. Service is completed upon 
mailing in the manner deSignated. 

Sec. 17. Minnesota Statutes 1993 Supplement, section 609.375, subdivision 2, is amended to read: 

Subd. 2. H the violation of subdivision 1 continues for a period in excess of 90 days but not ~ than 180 days, 
the person is guilty of a gross misdemeanor and may be sentenced to imprisonment for not more than one year or 
to payment of a fine of not more than $3,000, or bot1'\. 

Sec. 18. Minnesota Statutes 1992, section 609.375, is amended by adding a subdivision to read: 

Subd. 2a. .!! the violation of subdivision 1 continues for ~ period in ~ of 180 days, the person i! S!!i!iY of ~ 
felony and upon conviction may be sentenced to imprisonment for not ~ than two years 2!: to payment of So fine 
of not ~ than $5,000, Q! both. 

Sec. 19. Minnesota Statutes 1992, section 609.375, is amended by adding a subdivision to read: 

Subd. ~ [VENUE.] A person who violates this section may be prosecuted and tried in the county in which the 
support obligor resides .Qr in the county in' which the obligee or the child resides. 
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Sec. 20. Minnesota Statutes 1992, section 609.375, is amended by adding a subdivision to read: 

Subd. ~ [DISMISSAL OF CHARGE.) A felony charge brought under subdivision 2a of this section shall be 
dismissed if: 

ill the support obligor provides the county child support enforcement ~ with !!1- affidavit attesting the 
obligor's present address, occupation. employer. and current income, and consents to service of an order for automatic 
income withholding; or 

ill the support obligor makes satisfactory arrangements for payment with the county child support enforcement 
~ of all acct.unulated arrearages and any ongoing support obligations. For purposes of this section, satisfactory 
arrangements shall be reasonably consistent with the obligor's ability to £i!Y,. 

In any case for which dismissal is sought under this subdivision. the felony charge shall be continued for dismissal 
for i!. period of six months. It the obligor meets all requirements of the payment pIan within that six-month period. 
the felony charge shall be dismissed. . 

Sec.21. [INCOME SHARES MODEL CHILD SUPPORT GUIDEUNE.) 

The department of human services. in consultation with the commissioner's advisory committee for child support 
enforcement, shall develop an income shares model child support guideline and present !! to the legislature for 
consideration. in addition to the plan for including contested hearings in the simple. statewide administrative process 
!)2later than February L. 1995. 

Sec. 22. [MINNESOTA CHILD SUPPORT ASSURANCE PROGRAM.) 

Subdivision 1. [AUTHORIZATION TO DESIGN DEMONSTRATION.] The commissioner of human services, in 
consultation with the commissioners of education .. finance. jobs and training. health. and planning. the director of the 
higher education coordinating board. and the attorney general, is authorized to proceed with planning and designing 
the 'Minriesota child support assurance program. The'commissioner shall not proceed with the program plan it at 
any point, the federal government informs the state that the federal government will not be seeking demonstration 
projects of child support assurance or will not. be providing enhanced federal funding. The plan and design shall 
include an assessment of the feasibility of the state guaranteeing i!. minimum level of support from i!. noncustodial 
parent .and shall further provide that the state will provide that level of support to the child in instances where it l! 
not provided h the child's noncustodial parent. The program plan shall specifically determine whether and the extent 
to which benefits received hi!. family under the Minnesota child support assurance program will reduce benefits paid 
to the family through the aid to families with dependent children program.· The program plan shall also provide that 
the receipt of child support assurance benefits does not negatively affect any existing eligibility for· child ~ 
assistance under existing programs and ,shall consider how the receipt of child SUbpart assurance benefits affects 
eligibility under other government benefit programs, including housing assistance, energy assisIance, and food stamps. 

Subd.2. [GOALS OF THE MINNESOTA CHILD SUPPORT ASSURANCE PROGRAM.) The commissioner shall 
design the program to meet the following goals: 

ill to support parents in their efforts to provide financial support for their children; 

m to encourage parents to meet their legal obligations of support; 

ill to prevent long-term, dependence on public assistance; and 

IDto allow the state to compare the cost-effectiveness and the efficacy of child support assurance to the Minnesota 
family investment program in attempting to restructure the existing system of public assistance. 

Subd.2, [PROGRAM DATA.) As part of planning and designing the Minnesota child support assurance program, 
the commissioner shall study and make recommendations on: 

ill the amount of the guaranteed child support assurance benefit; 

m the anticipated reduction in the aid to families with dependent children caseload which should result from the 
implementation of ! child support assurance program; 
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ill the anticipated cost of the program on ! demonstration basis; 

ill the selection of counties to serve as field trial or comparison sites based on criteria which will ~ reliable 
evaluation of the program. lhis selection shall be made so that an adverse impact on the Minnesota family 
investment program is avoided; and 

ill the waivers of all applicable federal requirements needed to implement the Minnesota child support assurance 
program in ! manner consistent with the goals of the program. 

In order to make recommendations on the amount of the guaranteed child support assurance benefit. the 
commissioner shall conduct! study of and make detailed findings on the actual cost in Minnesota of items necessary 
to adequately ~! child's basic needs. 

The commissioner shall report the findings and recommendations to the legislature .!1v January !2,. 1995. 

Sec. 23. [REPORT TO LEGISLATURE.] 

The department of human services shall report to the legislature.!1v January ilL 1996. in the department of human 
services annual report to the legislature, the fiscal implications of the program, established in Minnesota Statutes, 
section 518.575. which publishes the names of delinguent child support obligors. including related costs and savings. 

Sec. 24. [APPROPRlATION.] 

Subdivision.h $150,000 is appropriated from the general fund to the commissioner of human services to plan and 
design the child support assurance program provided for .!1v section ll,. to be available until Iune ;!Q. 1995. 

Subd. ~ $75.000 is appropriated from the general fund to the commissioner of human services for the child support 
public education campaign provided for J2y section.L to be available until Tune & 1995. The commissioner shall enter 
into ~ $75.000 contract with the attorney general for the implementation of the campaign. 

Subd. ~ The appropriations in this section must not be included in ·the budget base for the 1996-1997 biennium . 

. Sec.25. [EFFECTIVE DATE; APPUCATION.] 

Section 2 (518.14) is effective August ~ 1994, and applies to attorney fees and collection costs incurred on and after 
that'date. regardless of when the arrearages accrued. 

Section Z (518.171. subdivision 21 is effective retroactive to l!!!v.h 1993. 

Sections 17 to 20 (609.375) are effective the day following final enactment and m:!I2!Y to crimes corlunitted on and 
after that date. 

ARTICLE 12 

MISCELLANEOUS FAMILY LAW 

Section 1. Minnesota Statutes 1993 Supplement, section 363.03, subdivision 3, is amended to read: 

Subd.3. [PUBUC ACCOMMODATIONS.] (a) It is an unfair diScriminatory practice: 

(1) to deny any person the full and equal enjoyment of the goods, services, facilities, privileges, advantages, and 
accommodations of a place of public accommodation because of race, color, creed, religion, disability, national origin, 
marital status. sexual orif!ntation, or sex, or for a taxicab company to discriminate in the access to, full utilization of, 
or benefit from service because of a person's disability; or 

(2) for a p~ace of public accommodation not to make reasonable accommodation to the known physical, sensory, 
or mental disability of a disabled person. In determining whether an accommodation is reasonable, the factors to be 
considered may include: 

(i) the frequency and predictability with which members of the publiC will be served by the accommodation at 
that location; 
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(ii) the size of the business or organization at that location with respect to physical size, annual gross revenues, and 
the number of employees; 

(iii) the extent to which disabled persons will be further served from the accommodation; 

(iv) the type of operation; 

(v) the nature and amount of both. direct costs and legitimate indirect costs of making the accommodation and the 
reasonableness for that location to finance the accommodation; and 

(vi) the extent to which any persons may be adversely affected by the accommodation. 

State or local building codes control where applicable. Violations of state or local building codes are not violations 
of this chapter and must be. enforced under normal building code procedures. 

(b) This paragraph lists general prohibitions against discrimination on the basis of disability. For purposes of this 
paragraph "individual" or "class of individuals" refers to the clients or customers of the covered public accommodation 
that enter into the contractual, licensing, or other arrangement. 

(1) It is discriminatory to: 

(i) subject an individual or class of individuals on the basis of a disability of that individual or class, directly or 
through contractual, licensing, or other arrangements, to a denial of the opportunity of the individual or class to 
participate in or benefit from the 'goods, services, facilities, privileges, advantages, or accommodations of an entity; 

(ii) afford an individual or class of individuals on the basis of the disability of that individual or class, directly or 
through contractual, licensing, or other arrangements, with the opportunity to participate in or benefit from the goods, 
services, facilities, privileges, advantages, or accommodations that are not equal to those afforded to other individuals; 
and 

(iii) provide an individual or class of individuals, on the basis of a disability of that individual or class, directly 
or through contractual, licensing, or other arrangements, with goods, services, facilities, privileges, advantages, or 
accommodations that are different or separate from those provided to other individuals, unless the action is necessary 
to provide the individual or class of indiVIduals with goods, services, facilities, privileges, advantages, or 
accommodations, or other opportunities that' are as' effective as those provided to others. 

(2) Goods, services, facilities, privileges, advantages, and accommodations must be afforded to an individual with 
a disability in the most integrated setting appropriate to the needs of the individual. 

(3) Notwithstanding the existence of separate or different programs or activities provided in accordance with this 
section, the individual with a disability may not be denied the opportunity to participate in the programs or activities 
that are not separate or different. 

(4) An individual or entity may not, directly or through contractual or other arrangements, use standards or criteria 
and methods of administration: 

(i) that have the effect of discriminating on the basis of disability; or 

(ii) that perpetuate the'discrimination of others who are subject to common administrative control. 

(c) This paragraph lists specific prohibitions against discrimination on the basis of disability. For purposes of this 
paragraph, discrimination includes: 

(1) the imposition or application of eligibility criteria that screen out or tend to screen out an individual with a 
disability or any class of individuals with disabilities from fully and equally enjoying any goods, services, facilities, 
privilegeS, advantages, or accommodations, unless the criteria can be shown to be necessary for the provision of the 
goods, services, facilities, privileges, advantages, or accommodations; 
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(2) failure to make reasonable modifications in policies, practices, or procedures when the modifications are 
necessary to afford -the goods, services, facilities, privileges, advantages, or accommodations to individuals with 
disabilities, unless the entity can demonstrate that making the modifications would fundamentally alter the nature 
of the goods, services, facilities, privileges, advantages, or accommodations; 

(3) failure to take all necessary steps to ensure that no individual with a disability is excluded, denied services, 
segregated, or otherwise treated differently than other individuals because of the absence of auxiliary aids and 
services, unless the entity can demonstrate that taking the steps would fundamentally alter the nature of the goods, 
services, facilities, privileges, advantages, or accommodations being offered and would result in an undue burden; 

(4) failure to remove architectural barriers, and communication barriers that are structural in nature, in existing 
facilities, and transportation barriers in existing vehicles used by an establishment for transporting individu~s, not 
including barriers that can only be removed through the retrofitting of vehicles by the installation of hydraulic or 
other lifts, if the removal is readily achievable; and 

(5) if an entity can demonstrate that the removal of a barrier under clause (4) is not readily achievable or cannot 
be considered a reasonable accommodation, a failure to make the goods, services, facilities, privileges, advantages, 
or accommodations available through alternative means if the means are readily achievable. 

(d) Nothing in this chapter requires an entity to permit an individual to partiCipate in and benefit from the goods, 
services, facilities, privileges, advantages, and accommodations of the entity if the individual poses a direct threat to 
the health or safety of others. "Direct threat" means a significant risk to the health or safety of others that cannot be 
eliminated by a modification of policies, practices, or procedures or by the provision of auxiliary aids or services. 

(e) No individual may be discriminated against on the basis of disability in the full and equal enjoyment of 
specified public transportation services provided by a private entity that is primarily engaged in the business' of 
transporting people and whose operations affect commerce. For purposes of this paragraph, it is an unfair 
discriminatory practice for a private entity providing public transportation to engage in one or more of the following 
practices: 

(1) imposition or application of eligibility criteria that screen out, or tend to screen out, an individual with a 
disability or a class ,of individuals with disabilities from fully enjoying the speCified public transportation services 
provided by the entity, Wlless the criteria can be shown to be necessary for the provision of the services being offered; 

(2) failure to make reasonable modifications, provide auxiliary aids and services, and remove barriers, consistent 
with section 363.03, subdivision 3, paragraph (c); 

(3) the purchase or lease of a new vehicle, other than an automobile or van with a seating capacity of fewer than 
eight passengers, including the driver, or an over-the-road bus, that is to be used to provide specified public 
transportation that is not readily accessible to and usable by individuals with disabilities, including individuals who 
use wheelchairs, except that a new vehicle need not be :readily accessible to and usable by individuals with disabilities 
if the vehicle is to be used solely in a demand responsive system and if the private entity can demonstrate that the 
system, when viewed in its entirety, provides a level of services to individuals with disabilities equivalent to the level 
of service provided to the. general public; 

(4) purchase or lease a new railroad passenger car that is to be used to provide specified public transportation if 
the car is not readily accessible to and usable by individuals with disabilities, including individuals who use 
wheelchairs, or to manufacture railroad passenger cars or purchase used cars that have been remanufactured so as 
to extend their usable life by ten years or more, unless- the remanufactured car, to the maximum extent feasible, is 
made readily accessible to and usable by individuals with disabilities, including individuals who use wheelchairs, 
except that compliance with this clause is not required to the extent that compliance would significantly alter the 
historic or antiquated character of historic or antiquated railroad passenger cars or rail stations served exclusively by 
those cars; 

(5) purchase or lease a new, used, or remanufactured vehicle with a seating capacity in excess of 16 passengers, 
including the driver, for use on a fixed route public transportation system, that is not readily accessible to and usable 
by individuals with disabilities, including individuals who use wheelchairs. If a private entity that operates a fixed 
route public transportation system purchases or leases a new, used, or remanufactured vehicle with a seating capacity 
of 16 passengers or fewer, including the driver, for use on the system which is not readily accessible to and· usable 
by individuals with disabilities, it is an unfair dis<:riminatory practice for the entity to fail to operate the system so 
that, when viewed in its entirety, the system ensures a level of service to individuals with disabilities, including 
individuals who use wheelchairs, equivalent to the level of service provided to individuals without disabilities; or 
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(6) to fail to operate a demand responsive system so that, when viewed in its entirety, the system ensures a level 
of service to individuals with disabilities, including individuals who use wheelchairs, equivalent to the level of service 
provided to individuals without disabilities. It is an unfair discriminatory practice for the entity to purchase or lease 
for use on a demand responsive system anew, used, or remanufactured vehicle with a seating capacity in excess of 
16 passengers, including the driver, that is not readily accessible to and usable by individuals with disabilities, 
including individuals who use wheelchairs, unless the entity can demonstrate that the system, when viewed in its 
entirety, provides a level of service to individuals with disabilities equivalent to that provided to individuals without 
disabilities. 

(f) It is an unfair discriminatory practice to construct a new facility or station to be used in the provision of public 
transportation services, unless the facilities or stations are readily accessible to and usable by individuals with 
disabilities, including individuals who use wheelchairs. It is an unfair discriminatory practice for a facility or station 
currently used for the provision of public transportation 'services defined in this subdivision to fail to ,make alterations 
necessary in order, to the maximum extent feasible, to make _ the altered portions of facilities or stations readily 
accessible to and usable by individuals with disabilities, including individuals who use wheelchairs. If the private 
entity is undertaking an alteration that affects or could affect the usability of or access to an area of the facility 
containing a primary function, the entity shall make the alterations so that, to the maximum extent feasible, the path 
of travel to the altered area, and the bathrooms, drinking fountains, and telephones serving the altered area, are 
readily accessible to and usable by individuals with disabilities if the alterations to the path of travel or to the 
functions mentioned are not disproportionate to the overall alterations in terms of cost and scope. The entity raising 
this defense has the burden of proof, and the department shall review these cases on a case-by-case basis. 

Sec. 2. Minnesota Statutes 1992, section 518.11, is amended to read: 

518.11 [SERVICE; PUBLICATION:] 

00 Unless a proceeding is brought by both parties, copies of the summons and petition shall be served on the 
respondent personally. 

ill When service is made out of this state and within the United States, it may be proved by the affidavit of the 
person making the same. When service is made without the United States it may be proved by the affidavit of the 
person making the same, taken before and certified by any United States minister, charge d'affaires, commissioner, 
consul or commercial agent, or other consular or diplomatic officer of the United States appointed tq reside'in such 
country, including all deputies or other representatives of such officer authorized to perfonn their duties; or before 
an ,officer authorized to administer an oath with the certificate of an officer of a court of record of the country wherein 
such affidavit is taken as to the identity and authority of the officer taking the same. IkH, 

!£l If personal, service cannot be made, the court may order service of the 'Summons by IH:li:Jlieat:iefl, .. hiek 
J3l::li:JIiee:t:iefl shell ee maae as ift ether aetieflS. alternate means. The application for alternate service must include the 
last known location of the respondent; the petitioner's most recent contacts with the respondent; the last known 
location of the respondent's employment; the names and locations of the respondent's parents. siblings. children. and 
other close relatives; the names and locations of other persons who are likely to know the respondent's whereabouts; 
and' a description of efforts to locate those persons. 

The court shall consider the ~ of time the respondent's location has been unknown, the likelihood that the 
respondent's location will become known. the nature of the relief sought. and the nature of efforts made to locate the 
respondent. The court shall order service Qy first class maiL forwarding address requested. to any addresses where 
there is a reasonable possibility that mail or information will be forwarded or communicated to the respondent. 

The court may also order publication. within Q!. without the state. but only it !! might reasonably succeed in 
notifying the respondent of the proceeding. Also. the court may require the petitioner to make efforts to locate the 
respondent Qy telephone calls to appropriate persons. Service shall be deemed complete 21 days after mailing or 21 
days after court-ordered publication. 

Sec. 3. [518.1581 [GRANDPARENT EX PARTE TEMPORARY CUSTODY ORDER.] 

Subdivision 1. [FACTORS.] It is presumed to be in the best interests of the child for the court to grant temporary 
custody to a grandparent under subdivision 2 if!. minor child has resided with the grandparent for !. period of 12 
months or .!!!Q!! and the following circumstances exist without good cause: 

ill the parent has had no contact with the child !ill.! regular basis and !1Q. demonstrated. consistent participation 
in the child's well-being for six months; or 
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ill the parent. during the time the child resided with the grandparent. has refused or neglected to comply with the 
duties imposed upon the parent!!y; the parent and child relationship. including but not limited to providing the child 
necessary food. clothing. shelter. health care. education. and other care and control necessary for the child's physical. 
mental. or emotional health and development. 

Subd. b [EMERGENCY CUSTODY HEARING.l.!!the parent seekS to remove the child from the home of the 
grandparent and the factors in subdivision 1 exist, the grandparent may ~ -for !!! ~ parte temporary order for 

. custody of the child. The court shall grant temporary custody if it finds. based 2!l the application. that the factors 
in subelivision 1 exist. If it finds that the factors in subdivision 1 do not exist. the court shall order that the child be 
returned to the parent. An -ex parte temporary custody order under this subdivision is good for ~ fixed period not 
!Q exceed 14 days. A temporary custody hearing under this chapter must be ~ for !1!!! later than ~ days after 
issuance-of the ex parte temporary custody order. The parent must be promptly served with !. SQ2i of the £! parte 
order and the petition and notice of the date for the hearing. 

Subd. ih [FURTHER PROCEEDINGS.) !f the court orders temPOrary phYSical custody to the grandparent under 
subdivision 2 and the grandparent .Q!. parent seeks to pursue further temporary or permanent custody of the child. . 
the cUstody issues must be determined pursuant toJ!. petition under this chapter and the other standards and 
procedures of this chapter!PPlv, . This section does not affect any rights or remec1ies available under other law. 

Subd. ~ [RETURN TO PARENT.) If the court orders permanent custody to a grandparent under this section. the 
court shall set conditions the parent must meet in order to obtain custody. The court may .!!Q!!fy the parent that the 
parent may request assistance from the local social service agency in order to meet the conelitions set !!y; the court. 

Sec. 4. Minnesota Statutes 1992, section 518.17, subelivision 1, is amended to read: 

Subc1ivision 1. [THE BEST INTERESTS OF THE CHILD.) (a) "The best interests of the child" means all relevant 
factors to be considered and evaluated by the court including: 

(1) the wishes of the child's parent or parents as to custody; 

(2) the reasonable preference of the child, if the court deems the child to be of sufficient age to express preference; 

(3) the child's primary caretaker; 

(4) the mtimacy of the relationship between each parent and the child; 

(5) the interaction and interrelationship of the child with a parent or parents, Siblings, and any other person who 
may Significantly affect the child's best interests; 

(6) the child's adjustment to home, school, and community; 

(7) the length of time the. child has lived in a stable, satisfactory environment and the desirability of maintaining 
continuity; . 

(8) the permanence, as a family unit, of the existing or proposed custodial home; 

(9) the mental and physical health of all individuals involved; except that a disability, as defined in section 363.01, . 
of a proposed custoelian or the child shall not be determinative .of the custody of the child, unless the proposed 
custodial arrangement is not in the best interest of tile child; i'·· 

(10) the .capacity and disposition of the parties to give the child love, affection, and guidance, and to continue 
ed.ucating and raising the child in the child's culture and religion or creed, if any; 

(11) the child's cultural background; aM 

(12) the effect on the child of the actions of an abuser, if related to domestic abuse, as defined in section 518B.01, 
that ~as occurred between the parents" and 

!Ul except in ~ in which J!. finding of domestic abuse l!!;, defined in section 518B.01 has ·been made, the 
elisposition of each parent to encourage and permit frequent and continuing contact!!y; the other parent with the child. 
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The court may not use one factor to the exclusion of all others. The primary caretaker factor may not be used as 
a presumption in determining the best interests of the child. The court must make detailed findings on each of the 
factors and explain how the factors led to its conclusions and to the determination of the best interests of the child. 

(b) The court shall not consider conduct of a proposed custodian that does not affect the custodian's relationship 
to the child. 

Sec. 5. Minnesota Statutes 1992, section 5188.01, subdivision 8, is amended to read: 

Subd.8. [SERVICE Of OR9IlR" ALTERNATE SERVICE; PUBLICATION.] ill The petition and any order issued 
under this section shall he J3 epseflaY) served ~ on the respondent personally. 

ill When service ~ made out of this state and in the United States, l! may be proved l!Y the affidavit of the person 
making the service. When service ~ made outside the United States.l! may be proved l!Y the affidavit of the person 
making the service, taken before and certified Qy any United States minister r charge d'affaires. commissioner. consul. 
at conuriercial agent. 2! other consular or diplomatic officer of the United States appointed to reside in the other 
country. including all deputies or other representatives of the officer authorized to perform their duties; Q!. before S!1 
office authorized to administer an oath with the certificate of an officer of!. court of record of the country in which 
the affidavit is taken ~ to the identity and authority of the officer taking the affidavit. 

!£lll personal service cannot be made, the court may order service of the petition and!!1Y. order issued under this 
section .Qy alternate means, Q!.Qy publication, which publication must be made ~ in other actions. The application 
for alternate service must include the last known location of the respondent: the petitioner's most recent contacts with 
the respondent: the last known location of the respondent's employment: the names and locations of the respondent's 
parents, siblings, children, and other close relatives: the names and locations of other persons who are likely to know 
the respondent's whereabouts: and a description of efforts to locate those persons. 

The court shall consider the k!!8!h of time the respondent's location has been unknown, the likelihood that the 
respondent's location will become known, the nature of the relief sought. and the nature of efforts made to locate the 
respondent. The court shall order service ~ first class mail. forwarding address requested, to any addresses where 
there i§.! reasonable possibility that mail Qr information will be forwarded or communicated to the respondent. 

The court may also order publication, within 2!: without the state, but only if l! might reasonably succeed in 
notifying the respondent of the proceeding. Also, the court may require the petitioner to make efforts to locate the 
respondent .Qy telephone calls to appropriate persons. Service shall be deemed complete 21 days after mailing or 21 
days after court-ordered- publication. 

Sec. 6. [STUDY OF WAYS TO NURTURE THE FAMILY.] 

The children's cabinet shall study ways to promote, support, protect, and nurture the family. They shall 
recommend changes in government and nongovernment programs and Minnesota Statutes that will encourage the 
preservation of the family. The children's cabinet shall report the findings to the legislature l!Y Februarv.1. 1995. 

Sec. 7. [EFFECTIVE DATE.] 

Section ~ (518.158) is effective the day after final enactment." 

Delete the title and insert: 

"A bill for an act relating to family; adopting the uniform interstate family support act; repealing the revised 
uniform reciprocal enforcement of support act; establishing certain administrative procedures; authorizing a public 
education campaign; changing enforcement procedures; changing certain calculations; establishing a child support 
assurance program; requiring reports; prohibiting certain discriminatory practices; authorizing temporary custody 
orders; clarifying certain terms; imposing penalties; appropriating money; amending Minnesota Statutes 1992, sections 
214.101, as amended; 518.11; 518.17, subdivision 1; 518.18; 5188.01, subdivision 8; 548.091, subdivision2a; and 609.375, 
by adding subdivisions; Minnesota Statutes 1993 Supplement, sections 13.46, subdivision 2; 256.87, subdivision 5; 
363.03, subdivision 3; 518.14; 518.171, subdivisions 1 and 6; 518.551, subdivisions 5 and 12; 518.64, subdivision 2; 
518.68, subdivisions 1, 2, and 3; and 609.375, subdivision 2; proposing coding for new law in Minnesota Statutes, 
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chapters 8; 518; and 51BC; repealing Minnesota Statutes 1992, sections 518COl; 518C02; 518C03; 518C04; 518C05; 
518C06; 51BC.07; 51BC.08; 518C09; 518CI0; 518CU; 51BC.12; 518C13; 518C14; 518C15; 518C16; 518C17; 518C18; 
518C19; 518C20; 518C21; 51BC.22; 518C23; 518C24; 518C25; 51BC.26; 518C27; 51BC.28; 518C29; 518C30; 518C3l; 
518C32; 518C33; 518C34; 51BC.35; and 518C36; Minnesota Statutes 1993 Supplement, section 518.551, subdivision 10." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: PAT PIPER, RICHARD). COHEN, DoN BETZOLD AND DAVID L. KNur50N. 

House Conferees: LINDA WEJCMAN, JIM FARRELL, EDWINA GARCIA, DAVE BISHOP AND DOUG SWENSON. 

Wejcman moved that the report of the Conference Conunittee on S. F. No. 1662 be adopted and that the bill be 
repasseci as amended by the Conference Committee. The motion prevailed. 

The Speaker called Kahn to the Chair. 

S. F. No. 1662, A bill for an act relating to family; adopting the uniform interstate family support act; repealing the 
revised unifonn reciprocal enforcement of support act; proposing coding for new law in Minnesota Statutes, chapter 
518C; repealing Minnesota Statutes 1992, sections 518COI to 518C36. 

The bill was read for the third time, as amended by Conference, and placed upon its repassage. 

The q~estion was taken on the repassage of the bill and the roll was called. There were 127 yeas and 4 nays as 
follows: 

Those who voted in the affinnative were: 

Abrams. Dawkins Huntley Leppik Neary Reding Van [)ellen 
Anderson, R. Dehler Jacobs lieder Nelson Rest Van Engen 
Asch Delmont Jaros Limmer Ness Rhodes Vellenga 
Battaglia Dempsey Jefferson Lindner Olson, E. Rodosovich Vickerman 
Bauerly Dom Jennings Long Olson, K. Rukavina Waltman 
Beard Erhardt Johnson, A Lourey Olson,M. Sarna Weaver 
Bergson Evans Johnson, R Luther Onnen Seagren Wejcman 
Bertram Farrell Johnson, V. Lynch Opatz Sekhon Wenzel 
Bettermann Finseth Kahn Macklin Orenstein Simoneau Winter 
Bishop Garcia Kelley Mahon Orfield Skoglund Wolf 
Brown, C. Girard Kelso Mariani Osthoff Smith Worke 
Brown, K. Goodno Kinkel McCollum Ostrom SOlberg Workman 
Carlson Greenfield Klinzing McGuire Ozment Steensma Spk. Anderson, I. 
Carruthers Greiling Knickerbocker Milbert Pauly Sviggum 
Clark Gutknecht Knight Molnau Pawlenty Swenson 
Commers Hasskamp Koppendrayer Morrison Pelowski Tomassoni 
Cooper Hausman Krinkie ' Mosel Perlt Tompkins 
Dauner Holsten Krueger Munger Peterson Trimble 
Davids Hugoson Lasley Murphy Pugh Tunheim 

Those who voted in the negative were: 

Frerichs Gruenes Haukoos Stanius 

The bill-was repassed, as amended by Conference, and its title agreed to. 
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Mr. Speaker: 

I hereby announce that the Senate has concurred in and adopted the report of the Conference Committee on: 

S. F. No. 2913. 

The Senate has repassed said bill in accordance with the recommendation and report of the Conference Committee. 
Said Senate File is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONFERENCE COMMITTEE REPORT ON S. F. NO. 2913 

A bill for an act relating to state government; supplementing appropriations for public safety; the environment and 
natural resources; the general legislative, judicial, and administrative expenses of state government; community 
development; and human services; fixing and limiting the amount of fees, penalties, and other costs to be collected 
in certain cases; transferring certain duties and functions; amending Minnesota Statutes 1992, sections 3.737, 
subdivisions 1 and 4; 16A.124, subdivisions 2 and 7; 16A.127, as amended; 16A.15, subdivision 3; 16B.01, subdivision 
4; 16B.05, subdivision 2; 16B.06, subdivisions 1 and 2; 41A.09, subdivisions 2 and 5; 43A.37, subdivision 1; 60K06; 
60K.19, subdivision 8; 62A.046; 62A.048; 62A.27; 620.102; 82.20, subdivisions 7 and 8;82.21, by adding a subdivision; 
82B.08, subdivisions 4 and 5; 828.09, subdivision 1; 82B.19, subdivision 1; 83.25; 84.0887, by adding subdivisions; 
84A.32, subdivision 1; 85A.02, subdivision 17; 144.804, subdivision 1; 144A.47; 171.06, subdivision 3; 176.102, 
subdivisions 3a and 14; 176.611, subdivision 6a; 2048.27, by adding a subdivision; 221.041, by adding a subdivision; 
221.171, subdivision 2; 245.97, subdivision 1; 246.18, by adding a subdivision; 252.025, by adding a subdivision; 256.74, 
by adding a subdivision; 256.9365, subdivisions 1 and 3; 256B.056, by adding a subdivision; 2568.0625, subdivision 
25, and by adding a subdivision; 256B.0641, subdivision 1; 2568.431, subdivision 17; 256H.05, subdivision 6; 257.62, 
subdivisions 1, 5, and 6; 257.64, subdivision 3; 257.69, subdivisions 1 and 2; 296.02, subdivision, 7; 354.06, subdivision 
1; 462A.05, by adding a subdivision; 477A.12; 504.33, subdivision 4; 504.35; 518.171, subdivision 5; and 518.613, 
subdivision 7; Minnesota Statutes 1993 Supplement; sections 15.50, subdivision 2; 41A.09, subdivision 3; 62A.045; 82.21, 
subdivision 1; 82.22, subdivisions 6 and 13; 82.34, subdivision 3; 97 A.028, subdivisions 1 and 3; 116).966, subdivision 
1; 138.763, subdivision 1; 144A.071, subdivisions 3 and 4a; 239.785, subdivision 2, and by adding a subdivision; 445.97, 
subdivision 6; 246.18, subdivision 4; 252.46, subdivision 6, and by adding a subdivision; 256.969, subdivision 24; 
256B.431, subdivision 24; 2561.04, subdivision 3; 257.55, subdivision 1; 257.57, subdivision 2; 268.98, subdivision 1; 
477A.13; 477 A.14; 504.33, subdivision 7; 518.171, subdivisions 1, 3, 4, 7, and 8; 518.611, subdivisions 2 and 4; 518.613, 
subdivision 2; and 518.615, subdivision 3; Laws 1993, chapter 369, section 5, subdivision 4; proposing coding for new 
law in Minnesota Statutes, chapters 62A; 145; 148; 268; and 518; repealing Minnesota Statutes 1992, sections 16A.06, 
subdivision 8; 16A.124, subdivision 6; 43A.21, subdivision 5; 62C.141; 62C.143; 620.106; 62E.04, subdivisions 9 and 
10; 268.32; 268.551; 268.552; 355.04; and 355.06; Laws 1985, First Special Session chapter 12, article 11, section 19. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

May 4,1994 

We, the undersigned conferees for S. F. No. 2913, report that we have agreed upon the items in dispute and 
reconunend as follows: 

That the House recede from its amendments and that S. F. No. 2913 be further amended as follows: 

Delete everything after the enacting clause. and insert: 

"ARTICLE 1 

PUBLIC SAFETY 

Section 1. [PUBLIC SAFETY; APPROPRIATIONS.] 

The sums set forth in the columns headed "APPROPRIATIONS" are appropriated from the general fund, or another 
named fund, to the commissioner of public safety for the purposes specified and are to be added to or reduced from 
appropriations for the fiscal years ending June 30, 1994, and June 30, 1995, in Laws 1993, chapter 266. 
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APPROPRIATIONS 
Available for the Year 

Ending June 30 

Sec. 2. PUBLIC SAFETY 

General Fund 
Special Revenue Fund 
Trunk Highway Fund 

(a) Emergency Management 

SUMMARY BY FUND 

These appropriations are added to the appropriations in Laws 1993, 
chapter 266, section 5, subdivision 7, and are to pay 50 percent of 
the costs of three regional office support positions. 

(b) State Patrol 

These appropriations are changes to the appropriations in Laws 
1993, chapter 266, section 5, subdivision 3. A reduction of $408,000 
the first year is for radio communi~ation consolidatio~, and an 
increase of $525,000 the second year is to maintain full staffing at 
the b~n state patrol communication centers. These appropriations 
are from the trunk highway fund. 

Of this appropriation $4,300,000 is from the state patrol motor 
vehicle account in the transportation services fund for purchasing 
motor vehicles used by state troopers. Of this amount, up to 
$54,000 in fiscal year 1995 may be used by the department for the 
implementation of the title registration fee change in section 4. 

Sec. 3. [TRAFFIC ESCORT SERVICES REPORT.) 

1994 

$ (393,000) 

(408,000) 

15,000 

(408,000) 

1995 

$ 4,884,000 

59,000 
4,300,000 

525,000 

59,000 

4,825,000 

The commissioner of public safety shall report !2. the chairs of the transportation ~ and finance committees 
of the senate and house of representatives!!y October L,1994. Q!!. the usage of the Minnesota state patrol for traffic 
escort services when .! special permit ~ required for over-sized loads. The report shall include usage from l.!:!!y.1. 
1990, until June.:2!t. 1994, and report time worked and amounts paid to patrol officers, amounts reimbursed to the 
state, accident claims, and all expenses associated with special permit traffic escort services incurred lll: the state. The 
report should also include l!!!X special training and safety procedures followed for mobile traffic control. 

Sec. 4. Minnesota Statutes 1992, section 168A.29, subdivision 1, is amended to read: 

Subdivision 1. [AMOUNTS.] 1& The department shall be paid the following fees: 

(1) for filing an application for and the issuance of an original certificate of title, the sum of $2; 

(2) for each security interest when first noted upon a certificate of title, including the concurrent notation of any 
assignment thereof and its subsequent release or satisfaction, the sum- of $2; 

(3) for the transfer of the interest of an owner and the issuance of a new certificate of title, the sum of $2; 

(4) for each assignment of a security interest when first noted on a certificate of title, unless noted concurrently with 
the security interest, the sum of $1; . 
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(5) for issuing a duplicate certificate of title, the sum of $4. 

ill In addition to each of the fees required under paragraph ~ clauses ill and Ql. the department shall be paid: 

The additional fee collected under this paragraph must be deposited in the transportation services fund and 
credited to the state patrol motor vehicle account established in section 299D.10. 

Sec. 5. Minnesota Statutes 1992, section 171.06, subdivision 3, is amended to read: 

Subd.3. [CONTENTS OF APPLICATION; OTHER INFORMATION.] An application must state the full name, date 
of birth"sex and residence address of the applicant, a description of the applicant in such manner as the commissioner 
may require, and must state whether or not the applicant has theretofore been licensed as a driver;.and, if so, when 
and by what state or country and whether any such license has ever been suspended or revoked, or whether an 
application has ever been refused; and, if so, ~e date of and reason for such suspension, ,revocation, or refusal, 
together with such facts pertaining to the applicant and the applicant's ability to operate a motor vehicle with safety 
as may be required by the commissioner. An application for a Class CC, Gass B, or Class A driver's license also must 
state the applicant's social security number. An application for!. Oass £ driver's license must have.! space for the 
applicant's social security number and state that providing the number is optional. or otherwise convey that the 
applicant is not required to enter the social security number. The application form must contain a space where the 
applicant may indicate a desire to make an anatomical gift. If the applicant does not indicate a desire to make an 
anatomical gift when the application is made, the applicant must be offered a donor document in accordance with 
section 171.07, Sl,lbdivision 5. The application form must contain statements sufficient to comply with the 
requirements of the uniform anatomical gift act (1987), sections 525.921 to 525.9224, so that execution of the application 
or donor document will make the anatomical gift as provided in section 171.07, subdivision 5, for those indicating 
a desire to make an anatomical gift. The application form must contain a notification to the applicant of the 
availability of a living will designation on the license under section 171.07, subdivision 7. The application must be 
in the form prepared by the commissioner. 

The application form must be accompanied by a pamphlet containing relevant facts relating to: 

(1) the effect of alcohol on driving ability; 

(2) the effect of mixing alcohol with drugs; 

(3) the laws of Minnesota relating to operation of a motor vehicle while under the influence of alcohol or a . 
controlled substance; and 

(4) the lev.els of alcohol-related fatalities and accic:lents in Minnesota and of arrests for alcohol-related violations. 

The application form must also be accompanied by a pamphlet describing Minnesota laws regarding anatomical 
gifts and the need for and benefits of anatomical gifts. 

Sec. 6. [2990.10] [STATE PATROL MOTOR VEHICLE ACCOUNT.] 

The state patrol motor vehicle account is created in the transportation services fund. consisting of the fees collected 
under section 168A.29, subdivision L. paragraph!l!l:. 

Sec. 7. [EFFECTNE DATE.] 

Ibis article is effective l!!!l:L.1994. except that any provisions appropriating money for fiscal year 1994 are effective 
the day following final enactment. 
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ARTICLE 2 

ENVIRONMENT AND NATURAL RESOURCES 

Section L [APPROPRIATIONS.] 

Except as otherwise provided in this article, the sums set forth in the columns designated "1994 and 1995 
APPROPRIATION'CHANGE" are appropriated from the general fund, or other named fund, to the agencies for the 
purposes specified in this article and are to be- added to or reduce,d from appropriations for the fiscal years ending 
June 30, 1994 and June 30, 1995, in Laws 1993, chapter 172, or another named law. Amounts to be reduced are 
designated by parentheses. 

General 
Game and Fish 
Environmental Trust 
Minnesota Future Resources 

TOTAL 

SUMMARY BY FUND 

Sec. 2. BOARD OF WATER AND SOIL RESOURCES 

$1,005,000 is appropriated for implementation of the state revolving 
fund. Of this amount, $865,000 is for local implementation of the 
state revolving fund, which provides grants to soil and water 
conservation districts (SWCDs). The SWCDs must use the grants to 
hire staff to assist landowners to implement a variety of 
conservation practices. 

$130,000 is appropriated for fiscal year 1995 to the board of water 
and soil resources to fund a cooperative effort with the Minnesota 
extension service to work on groundwater education efforts with 
local units of government and landowners and for grants under the 
groundwater education activities program. 

Sec. 3. POLLUTION CONTROL 

(a) Feedlot Assistance and Compliance 

$1,800,000 is appropriated in fiscal year 1995, for feedlot compliance 
and local assistance. 

Of this amount, $900,.000 is for grants for county administration of 
the feedlot permit program, to be administered by the board of 
water and soil resources in accordance with Minnesota Statutes, 
section 103B.3369, in cooperation with the pollution control agency. 
Grants must be matched with a combination of local cash or in-kind 

$ 

$ 

1994 

(1,206,000) 
1,346,000 
1,404,000 

1,544,000 

1995 

$ 6,666,000 
(3,207,000) 

3,459,000 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1994 1995 

$ 

-0- 1,135,000 

-0- 2,373,000 
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contributions. Counties receiving these grants shall submit an 
annual report to the pollution control agency regarding activities 
conducted under the grant, expenditure made, and local match 
contributions. First priority for funding shall be given to counties 
that have requested and received delegation from the pollution 
control agency for processing of animal feedlot permit applications 
under Minnesota Statutes, section 116.07, subdivision 7. Delegated 
counties shall be eligible to receive a grant of $5,000 plus either: $5 
multiplied by the number of livestock or poultry farms with sales 
greater than $10,000, as reported in the 1992 Census of Agriculture, 
published by the United States Bureau of Census; or $15 multiplied 
by the number of feedlots with greater than ten animal units as 
detennined by a level 2 or level 3 feedlot inventory conducted in 
accordance with the Feedlot Inventory Guidebook published by the 
board of water and soil resources, dated June 1991. 

To receive the additional funding that is based on the county feedlot 
inventory, the county shall submit a copy of the inventory to the 
board of water and soil resources. 

Any remaining money is transferred to the board of water and soil 
resources for distribution to counties on a competitive basis through 
the challenge grant process for the conducting of feedlot inventories, 
development of delegated county feedlot programs, and for 
infonnation and education or technical assistance efforts to reduce 
feedlot-related pollution hazards. 

(b) Nonpoint Source hnplementation 

$300,000 is appropriated in fiscal year 1995, for administrative 
support for nonpoint source pollution activities, including storm 
water assistance, individual septic tank systems, and partnerships 
with local entities to abate nonpoint source pollution. 

(c) City of Morton Loan Forgiveness 

The city of Morton need not repay money advanced to the city 
under the municipal litigation loan pilot project established in Laws 
1988, chapter 686, article 1, section 69. 

(d) External Cost Study 

$200,000 is appropriated for an independent study of the external 
costs of electricity generation in the state. The commissioner must 
consult with the deparbnent of public service, utilities, 
environmental groups, and other interested persons in the design 
and scope of the study and selection of a study contractor. Unless 
the commissioner determines another methodology is more 
appropriate, the study must include a literature search and peer 
review of the data; and employ one or more of the following 
methodologies based upon the commissioner's consultation with 
interested persons: (1) damage cost; (2) cost of control; and (3) 
willingness to pay. 

1994 

[105TH DAY 

APPROPRIA nONS 
Available for the Year 

Ending June 30 
1995 
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The study must be completed by July 1, 1995, and must be 
transmitted by the commissioner to the public utilities commission 
for use in its consideration of envirorunental cost values under 
Minnesota Statutes, section 216B.2422, subdivision 2. The 
commission' must not make a final decision on cost value until it has 
considered the study prepared under this section. 

This appropriation may not be spent until the commissioner of the 
pollution control agency has submitted a work plan to the 
legislative commission on Minnesota resources and the commission 
has approved the work plan. 

(e) Citizens Lake-Mo:r:ntoring Program 

$73,000 is appropriated for the fiscal year ending June 30, 1995, to 
continue the citizens lake-monitoring program and the electronic 
lakes bulletin board. 

Sec. 4. AGRICULTURE 

$750,000 is added to the appropriation in Laws 1993, chapter 172, 
section 7, to provide assistance to feedlot operators, and to 
implement best management practices for animal waste and sound 
nutrient management practices. $50,000 is for grants under Laws 
1993, chapter 172, section 7, subdivision 4. 

$175,000 is added to the appropriation in Laws 1993, chapter 172, 
section 7, subdivision 4, and is for the administrative costs of 
implementing a rural and agriculture loan program for water 
quality improvement practices . 

. $50,000 is appropriated in fiscal year 1995 for farm safety programs. 

$50,000 is appropriated for fiscal year 1995 to the commissioner of 
agriculture for coordination and outreach activities relating to 
sustainable agriculture and integrated pest management programs. 

$100,000 is appropriated for fiscal year 1995 to the commissioner of 
agriculture for demonstration grants on sustainable agriculture and 
integrated pest management projects. The appropriation is available 
until expended. 

Notwithstanding Minnesota Statutes, section 41A.09, subdivision 3, 
and Laws 1993" chapter 172, section 7, subdivision 3, the total 
payments, from the ethanol development account to all producers 
may not exceed $14,800,000 for the biennium ending June 30, 1995. 

$75,000 is appropriated for fiscal year 1995 for use in the 
enforcement and management of the recombinant bovine growth 
honnone labeling program under Minnesota Statutes, section 32.75. 

The department of agriculture and the department of natural 
resources shall jointly conduct an assessment and report 
recommendations on developing an integrated pest ~agement 
program for urban areas. The department shall submit its report to 
the environment and natural resources finance division of the senate 
and the environment and natural resources finance committee of the 
house of representatives by February 15, 1995. 

1994 

APPROPRIA nONS 
Available for the Year 

Ending June 30 
1995 
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The department of agriculture shall involve technical colleges and 
other institutions of higher learning in the planning process for the 
manure-testing program and shall assess the feasibility of including 
their current or potentially updated laboratories in the future testing 
program and also study potential curricula for training technicians 
in the futUre. . 

Sec. 5. NATURAL RESOURCES 

Subdivision 1. Total Appropriation Change 

General 
Game and Fish 

Summary by Fund 

..(J.. 

(1,206,000) 
1,530,000 

(3,207,000) 

The unallotment by the commissioner, as presented to the 
legislature in the commissioner's March 14, 1994, corresPQndence, 
to the game and fish fund appropriation for fiscal year 1994 is void. 

Subd. 2. Water Resources Management 

$50,000 is appropriated in fiscal year 1995 to the commissioner of 
natural resources for a grant to the southwest regional development 
commission to pay for the activitieS described in section 65, 
subdivision 2, paragraph (a), clauses (1) to (4). 

$35,000 is appropriated in fiscal year 1995 for reimbursement of the 
cost of emergency flood damage repairs to the dike on the Root 
river in Houston county. 

$60,000 is appropriated in fiscal year 1995 under Mirmesota Statutes, 
section 103G.701, to the commissioner of natural resources fora 
grant, requiring no local match, to Morrison county for improving 
water flow along the easterly shoreline of the Mississippi river near 
Highway to. in Morrison county, notwithstanding Mirmesota 
Statutes, section I03G.701, subdivision 4. 

The remaining balance of the shoreland grant made by the 
commissioner of natural resources to the city of Laporte may be 
used by the city for administration of the city's shoreland ordinance. 

The commissioner of natural resources shall conduct, a study of 
dams on waters of the state. The study must investigate the type 
and number of impoundments that exist, their condition, and their 
probable future lifespan. The study also must examiite dam issues 
and make recommendations for policies regarding Minnesota darns, 
including renovation versus removal, the impact on the ecology of 
the waterway, any need for additional construction, and the 
potential for· hydropower or drinking water supplies. The 
commissioner must report back _ to the' house and senate 
environment committees ·by February 15, 1995. 

1994 

[105TH DAY 

APPROPRIA nONS 
Available for the Year 

Ending June 30 
1995 

(1,206,000) (1,677,000) 

-()- 145,000 
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Subd. 3. Forest Management 

1hls appropriation is.to the commissioner of natural resources to 
plan and begiI) restoration and enhancement of Oak Forest and Oak 
Savannah natural communities In 51. Paul's Indian Mounds Park 
and Battle Creek regional park. 

Subd. 4. Parks and Recreation 

Subd. 5. Trails and Waterways 

General 
Game and Fish 

Summary by Fund 

-0-
(25,000) 

675,000 
(25,000) 

$600,000 is appropriated In fiscal year 1995 for grant-In-aid 
snowmobile trail maintenance and construction during the fiscal 

. year ending June 30, 1995. TIUs amount shall not be considered a 
base increase for fiscal year 1996. 

$75,000 is appropriated in fiscal year 1995 for completion of the shore 
and pier fishing project on the Mississippi River in South 51. Paul. 

Subd. 6. Fish and Wildlife Management 

Summary by Fund 

General 
Game and Fish 

-0-
(938,000) 

177,000 
(2,374,000) 

$87,000 is appropriated in fiscal year 1995 for forest and prairie 
ecologists, to provide research, inventory, and analysis services 
necessary in the natural heritage program of the department of 
natural resources. 

$90,000 is appropriated in fiscal year 1995 for field resource 
ecologists. These positions shall work with local units of 
government to aid in protecting rare and endangered natural areas 
where development pressure and resource use is high. They also 
shall interpret cmmty biological survey data for local units. 

Subd. 7. Enforcement 

These reductions are from the game and fish fund. 

Subd. 8. Operations Support 

General 
Game and Fish 

Summary by Fund 

-0-
(143,000) 

188,000 
(500,000) 

$150,000 is added to the appropriation in Laws 1993,chapter 172, 
section 51 subdivision 91 to the commissioner of natural resources for 
transfer to the environmental quality board. The money must be 

8287 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1994 1995 

-0- 75,000 

-0- 270,000 

(25,000) 650,000 

(938,000) (2,197,000) 

(100,000) (308,000) 

(143,000) (312,000) 
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used for activities related to achieving the sustainable economic 
development and environmental protection goals of the 
environmental quality board's sustainable development initiative. 

$38,000 is appropriated in fiscal year 1995 to the commissIoner of 
natural resources to pay Marshall county road reimbursement costs 
under Laws 1993, chapter 172, section 89, and Minnesota Statutes, 
section 84A.32, subdivision 1, paragraph (d). 

Sec. 6. MINNESOTA RESOURCES' 

Sununary by Fund 

Minnesota Future Resources Fund 

Minnesota EnvironrnMtand 
Natural Resources Trust Fund 

1,404,000 

1,346,000 

The following amounts are appropriated from the Minnesota future 
resources fund and the- Minnesota environment and natural 
resources trust fund. The appropriations are available immediately 
following enactrnMt and are otherwise subject to the provisions of 
Laws 1993, chapter 172, section 14. 

State Park Betterment 

1bis amount is added to the appropriation contained in Laws 1993, 
chapter 172, section 14, subdivision 10, paragraph (a). 

Lake Minnetonka Water Access Acquisition 

This amount is added to the appropriation contained in Laws 1993, 
chapter 172, section 14,subdivision 10, paragraph (n). 

Of this amount, $154,000 is from the Minnesota future resources 
fund and $6%,000 is from the envirorunMtai trust fund. 

Silver Bay Harbor 

1bis amount is added to the appropriation contained in Laws 1993, 
chapter 172, section 14, subdivision 10, paragraph (0). 

Local Recreation Grants 

This appropriation is_from the Minnesota future resOurces fund to 
the commissioner of natural resources to provide matching grants 
of $100,000 each to the White Earth and Leech Lake Reservations 
and $50,000 to the NeH Lake Reservation for community recreation 
facilities in communities with disproportionate incidences of 
juvenile delinquency. 

Sec. 7. CITIZEN'S COUNCIL ON VOYAGEURS NATIONAL 
PARK 

Sec. 8. OFFICE OF STRATEGIC AND LONG RANGE 
. PLANNING 

$250,000 is appropriated for the fiscal year ending June 30, 1995. 
This is a one-time appropriation for a grant to the Northern 
Counties Land Use Coordinating Board. 

[105TH DAY 

APPROPRlA nONS 
Available for the Year 

Ending June 30 
1994 1995 

2,750,000 

650,000 

850,000 

1,000,000 

250,000 

-0- 58,000 

-0- 300,000 
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$50,000 is appropriated for fiscal year 1995 to the environmental 
quality board through the director of the office of strategic and 
long-range planning for the purposes of groundwater protection 
coc)rdination. 

1994 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1995 

8289 

Sec. 9. OFFICE OF WASTE MANAGEMENT -0- 70,000 

$70,000,is appropriated in fiscal year 1995 for the purposes of 
conducting the annual solid waste composition studies. 

Sec. 10. Minnesota StatuteS 1992, section 13.99, is amended by adding a sul>division to read: 

Subd. 6a. [AGRICULTURE BEST MANAGEMENT PRACTICES LOAN PROGRAM.] Data collected .l!Y the 
commissioner on applicants or borrowers for the agriculture best management practices loan program are· governed 
.l!Y section 17.117. . 

Sec. 11. [17.117] IAGRICULTURE BEST MANAGEMENT PRACTICES LOAN PROGRAM.] 

Subdivision 1. [PURPOSE.] The purpose of the agriculture best management practices loan Program is to provide 
low or. no interest financing. to farmers. agriculture ~ businesses. and rural landowners fur the implementation 
of agriculture best management practices. 

Subd.2: [AUTHORITY.] The commissioner shall establish, adopt rules i2!. and implement! program to work with 
local units of government. federal authorities. lending institutions, and other appropriate organizations to provide 
loans ,to landowners and businesses for facilities. fixtures. equipment. or other sustainable practices that prevent or 
mitigate sources of nonpoint source water pollution. The commissioner shall establish pilot projects to develop 
procedures for implementing the program. The commissioner shall develop administrative guidelines to implement 
the pilot projects specifying criteria, standards, and procedures for making loans. 

Subd. i!. [APPROPRIATIONS.].!l£ to $20,000,000 of the balance in the water pollution control revolving fund in 
section 446A.07 r !! determined h the public facilities authority. ~ appropriated to the commissioner for the 
establishment of this program. 

Subd. ~ [DEFINITIONS.] For the purposes of this section, the terms defined in this subdivision have the meanings 
given them. 

~ "Applicant" means ~ county .!!!! local government unit designated .l!Y! county under subdivision §. paragrnph 1& 

ill "Authority". mems the Minnesota public facilities authority as established in section 446A.03, 

ill. "Best management practices" has the meaning given in sections 103F.711, subdivision i!. and 103H.151, 
subdivision .2. 

ll!l "Chait" ~ the chair of the board of water and soil resources or the designee of the chair. 
, .- . . .. " 

.!rl '"Borrower" means an individual farmer. an agriculture ~ business. or rural landowner applying for a 
low-interest loan. . 

.ill "Commissioner" means the commissioner of agriculture or the designee of the commissioner. 

and locally adopted plan authorized under· 

ill "County allocation request" means!. loan allocation request from an applicant to implement agriculturally 
related best management practices defined in paragraph {£l 
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.ill. "Lender agreement" means an agreement entered into between the commissioner and ! local lender. The 
agreement will contain terms and conditions of the loan that will include but need not be limited to general loan 
provisions, loan management requirements, application of payments, loan term limits. allowable expenses, and fee 
limitations . 

.ill. "Local government unit" means a county, soil and water conservation district. or an organization formed for the 
joint exercise of powers under section 471.59. 

ill "Local lender" ~ i! local government unit as defined in paragraph !i1 i! state or federally chartered bank, 
! savings and loan association, a' state or federal credit union. or Farm Credit Services. 

m"Nonpoint source" has the 'meaning given in section l03F.711. subdivision 6. 

Subd. ~ [USES OF FUNDS.] Use of funds under this section must be in compliance with the federal Water 
Pollution Control Act. section 446A.07. and eligible activities listed in 'the intended use plan authorized in section 
446A.07, subdivision 4. 

Subd.~. IAPPUCATION.] ~ The commissioner must prescribe forms and establish an application process for 
applicants to ~ for ~ county allocation request. The application must include but need not be limited to ill the 
geographic area served; ill the ~ and estimated cost of activities or projects for which they ~ seeking a loan 
allocation; ill ~ ranking of proposed activities or projects; and ill the designation_of the local lender and lending 
practices the applicant intends to use'to issue the loans to the borrowers, if a local lender other than the applicant is 
to be used. 

!hl In an area of the state where ~ county allocation request has not been requested or has been rejected, application 
forms must be available for a borrower to ~ directly to the commissioner for !,loan under this program. 

!£l !f !. county allocation request is rejected. the applicant must be notified in writing ~ to the reasons for the 
rejection and given 30 days to submit a revised application~ The revised application shall be reviewed according to 
the same procedure used to review the initial application. 

Subd. Z:.. {PAYMENTS.] Payments made from the water pollution control revolving fund ~ be made in 
accordance with applicable state and federal laws and rules governing the payments. 

Subd. ~ [APPLICANT; BORROWERS.] !ill. A county may submit i! county allocation reguest M defined in 
subdivision .~ paragraph!h1. ~ county or !. &!:Q!:!P. of counties may designate another local government unit as 
defined in subdivision ~ paragraph !ih to submit !! county allocation request. 

!hllf~ county does not submit~ county allocation request, and does not designate another local government unit. 
a soil and water conservation district may submit !. county allocation request. In all instances, there may be only 2!!!::. 
request from!! county. The applicant must coordinate and submit requests on behalf of other units of government 
within the geographic jurisdiction of the applicant. 

f£l. Borrowers may ~ directly to the commissioner if the commissioner does not receive m:. approve! county 
allocation request from the county, designated local government unit. or soil and water conservation district in which 
the proposed activities would be carried out. 

Subd. ~ [REVIEW AND RANKING OF ALLOCATION REQUESTS.] .w. The commissioner shall chair the 
subcommittee established in section 103F.761, subdivision b. paragraph iQ1. for purposes of reviewing and ranking 
county allocation requests. The rankings must be in order of priority and shall provide financial assistance within 
the limits of the funds available .. In carrying out the review and ranking, the subcommittee must consist 21. at ! 
minimum. the chair, representatives of the pollution control agency, United States Department of Agricultural 
Stabilization and Conservation Service, United States Deparnnentof Agriculture Soil Conservation Service. Association 
of Mirmesota Counties, and other agencies or associations as the commissioner. the chair. and ~ determine are 
appropriate. The review and ranking shall take into consideration other related state .Q!. federal programs. 

ill The subcommittee shall use the criteria listed below in carrying out -the review and ranking: 

ill whether the proposed activities are identified in a comprehensive water management plan. as priorities; 
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ill whether the applicant intends to establish a revolving loan program under subdivision ~ paragraph .fulL 

ill the potential that the proposed activities have for improving or protecting surface and groundwater qualityi 

ill the extent that the proposed activities support areawide or multijurisdictional approaches to protecting water 
quality based on defined watershed: 

@ whether the activities are needed for compliance with existing water related laws or niles; 

1§l whether the proposed activities demonstrate participation. coordination, and cooperation between local units 
of government and other public agencies; 

ill whether there is coordination with other public and private funding sources and programs; and 

1ID whether there are off-site public benefits such as preventing downstream degradation and siltation. 

Subd. 10. [AUTHORITY OF APPUCANTS.]l;!! Applicants may enter into agreements with borrowers to finance 
projects under this section. 

ill Applicants may establish revolving loan programs to finance projects under this section. 

!£! In approving county allocation requests. the commissioner shall allow applicants to provide loans under 
revolving loan programs established under paragraph 1£1. until 50 percent of the amount appropriated and available 
under subdivision 3has been allocated to applicants establishing these programs. In approving any additional county 
allocation requests. the commissioner may allow applicants to provide loans under these programs. ' 

Subd.l1. [BORROWER ELlGffilLITYi TERMS; REPAYMENT.]l;!! Local lenders shall ~ the following criteria 
in addition to other criteria they deem necessary in determining the eligibility of borrowers 'for loans: 

ill whether the activity 12 certified Qy .! local unit of government as meeting priority needs identified in .! 
comprehensive water management plan and 12 in compliance with accepted standards. specifications. or criteriai 

ill whether the activity ~ certified as eligible under Environmental Protection Agency m: other applicable 
guidelines; and 

Ql whether the repayment is assured from the borrower. 

ill Local lenders shall set the ~ and conditions of loans. In all instances. local lenders must provide for 
sufficient collateral or protection for the loan principal. They are responsible for collecting repayments Qy borrowers. 
For direct loans. the borrower must provide sufficient collateral and ~ the loan according to .! mutually 
prearranged schedule with the commissioner. 

1£l A local lender is responsible for repaying the principal of a loan to the commissioner. The terms of repayment 
will be identified in the lender agreement. !f defaults occur. it J§. the responsibility of the local lender to obtain 
repayment from the borrower. For revolving loan programs established under subdivision .illt. paragraph !Q1. the 
lender agreement must provide that: 

ill repayment of principal to the commissioner must ~ ten years after the date the applicant receives the 
allocation; and 

m the applicant shall report !Q the commissioner annually regarding the intended uses of the money in the 
revolving loan program. 

Subd. 12. [DATA PRN ACY.] The following data on applicants or borrowers collected.Qy the commissioner under 
this section. are private for data on individuals as provided. in section 13.02. subdivision 11. or nonpublic for data not 
on individuals as provided in section 13.02. subdivision 9: financial information. including. but not limited .illt credit 
reports. financial statements. tax returns and net worth calculations received or prepared Qy the commissioner. 

Subd. 13. [ESTABLISHMENT OF ACCOUNT.] The authority shall establish an account called the agriculture best 
management practices revolving fund to provide loans and other forms of financial assistance authorized under 
section 446A.07. The fund must be credited with repayments. 
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Subd. 14. [FEES; LOAN SERVICES.] Origination fees charged directly to borrowers Qy, local lenders upon executing 
!. loan shall n2!. exceed one-half of one percent of the loan amount. Servicing fees assessed to loan repayments must 
not exceed two percent interest on outstanding principal amounts if the local lender ~!. local government writ, or 
three percent interest on outstanding principal amounts if the local lender ~!. state Q!. federally chartered bank. 
savings and loan association, .! state or federal credit union. or ~ entity of Fann Credit Services. 

Subd. 15. [REPORT.] ~ The commissioner and chair shall prepare and submit!!. report to the legislative water 
commission Qy, October ~'1994, and October ~ 1995. thereafter. the report shall be submitted Qy, October 15 of each 
odd-numbered year. 

ill The report shall include, but need not be limited ~ matters such ~ loan allocations and uses, the extent to 
which the financial assistance is helping implement local water planning priorities. the integration or coordination 
that has occurred with related programs, and other matters deemed pertinent to the implementation of the program. 

Subd. 16. [ASSESSMENT AGAINST REAL PROPERTY.] Ii county may _ and charge against real property 
amounts loaned and servicing fees for projects funded under this section. The auditor of the county where the project 
~ located shall extend the amounts assessed and charged on the tax roll of the county against the real property on 
which the project is located. 

Sec. 12. Minnesota Statutes 1992, section 17B.1S, subdivision I, is amended to read: 

Subdivision 1. [ADMINISTRATION; APPROPRlATION.] The fees for inspection and weighing shall be fixed by 
the commissioner and be a lien upon the grain. The commissioner shall set fees for all inspection and weighing in 
an amount adequate to pay the expenses of carrying out and enforcing the purposes of sections 17B.01 to 17B.23, 
including the portion of general support costs and statewide indirect costs of the agency attributable to that function, 
with a reserve sufficient for up to six months. The commissioner shall review the fee schedule twice each year. Fee 
adjustments are not subject to chapter 14. Payment shall be required for services rendered. If the grain is in transit, 
the fees shall be paid by the carrier and treated as advance charges, and, if received for storage, the fees shall be paid 
by the warehouse operator, and added. to the storage charges. 

All fees collected and all fines and 'penalties for violation of any provision of this chapter shall be deposited in the 
grain inspection and weighing account, which is created in the state treasury for carrying out the purpose of sections 
17B.01 to 178.23. The money in the accountL including interest earned on the account, is annually appropriated to 
the commissioner of agriculture to administer the provisions of sections 17B.01 to 17B.23. 

Sec. 13. Minnesota Statutes 1992, section 32.103, is amended to read: 

32.103 [INSPECTION OF DAIRIES.] 

(a) At times the commissioner determines proper, the commissioner shall cause to be inspected all places where 
dairy products are made, stored, or served as food for pay, and all places where cows are kept by persons engaged 
in the sale of milk, and shall require the correction of all insanitary conditions and practices found. During routine 
inspections or as necessary,.the commissioner shall inspect for evidence of use of rBGH in violation of section 32.75 . 
.Qy producers providing affidavits of nontreatment under that section. 

(b) A refusal or physical threat that prevents the completion of an inspection or neglect to obey a lawful direction 
of the commissioner or the commissioner's agent given while carrying out this section may result in the suspension 
of the offender's permit or certification. The offender is required to meet with a representative of the offender's plant 
or marketing organization and a representative of the commissioner within 48 hours excluding holidays or weekends 
or the suspension will take effect .. A producer may request a hearing before the commissioner or the commissioner's 
agent if a serious concern exists relative to the retention of the offender's permit or certification to sell milk. 

Sec. 14. [32.75] [RECOMBINANT BOVINE GROWTH HORMONE LABELING.] 

Subdivision 1. [DEFINITION.] For purposes of this section and sections 32.103, 151,01, and 151.15, "recombinant 
bovine growth hormone" or "rBGH" means a growth hormone, intended for use in bovine animals. that has been 
produced through recombinant DNA techniques, described alternately as recombinant bovine somatotropin, or rBST. 
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Subd. b. [LABELING.] ful Products offered for wholesale or retail sale in this state which contain milk. cream. 2!: 
any product or by-product of milk or cream. which have been processed and handled pursuant to the requirements 
of this section, may be labeled: "Milk in this product is from ~ not treated with rBGH." Labeling of dairy 
products under this section which are offered for sale within this state may also include an indication that the milk 
used. is "farmer certified rBGH-free," Products offered for wholesale or retail sale in this state need not contain any 
further label information relative to the use of rBGH in milk production. 

ill The label described in paragraph!!!l. may ~ on the principal display panel. as defined in section 31.01. 
subdivision ~ of a packaged product. be conspicuously attached to the container of a bulk product. or appear in any 
advertisement. as defined in section 31.01, subdivision ~ for i product, including media advertising, or displays or 
placards posted in retail stores. 

Subd. ~ [AFFIDAVIT; RECORDS.] !!!l.!l dairy plant purchasing milk or cream to be used in products labeled· 
pursuant to subdivision 1 shall require an affidavit approved Qy the commissioner from producers supplying such 
milk. This affidavit must be signed Qy the producer or authorized representative and state that all cows used in the 
producer's dairy operations have not and will not be treated with rBGH. without advanced w.ritten notice of at least 
30 ~ to the dairy plant. 

ill Dairy plants shall keep original affidavits on file for .! period of not less than two years after receiving written 
notice from the producer of anticipated rBGH use, as provided in paragraph ll!1. These affidavits and corresponding 
records must be made available for inspection .Qy the commissioner. Dairy plants supplying milk or ~ to ~ 
processor or manufacturer of .! product_to be labeled pursuant to subdivision b. for use in that product, shall ~ 
a certification to that processor or manufacturer stating that producers of the supplied milk or cream have executed 
and delivered affidavits pursuant to paragraph ll!1. 

Subd. 4. [SEPARATION OF NONTREA TED COWS AND MII.K.] All milk or cream from non-rBGH-treated cows 
used in manufacturing or processing of products labeled pursuant to subdivision~.Q!: milk or cream supplied Qy~ 
producer under an affidavit pursuant to subdivision ~ must be kept fully separate from any other milk .Q!: cream 
through all stages of storage. transportation. and processing until the milk Q!: resulting dairy products are in final 
packaged fonn in a properly labeled container. Records of the separation must be ~Qy the ~plant and product 
processor or manufacturer at all stages and made available to the commissioner for inspection. 

Sec. 15. Minnesota Statutes 1992, section 41A.09, subdivision 2, is amended to rearl: 

Subd. 2. [DEFINITIONS.] For purposes of this section the terms defined in this subdivision have the meanings 
given them. 

(a) "Ethanol" means agriculturally derived fermentation ethyl alcohol derived from agricultural products. including 
potatoes, cereal, ,grains, cheese whey, and sugar beets, forest products, or other renewable resources, including residue 
and waste generated from the production. processing. and ·marketing of agricultural products. forest products. and 
other renewable resources. that: 

(1) meets all of the specifications in ASTM specification D 4806-88; and 

(2) is denatured with unleaded gasoline or rubber hydrocarbon solvent as defined. in Code of Federal Regulations, 
title 27, parts 211 and 212, as adopted by the Bureau of Alcohol, Tobacco and Fireanns of the United States Treasury 
Department. 

(b) "Wet alcohol" means agriculturally derived ferm~ntation ethyl.ilIcohol having a purity of at least 50 percent but 
less than 99 percent. 

Sec. 16. Minnesota Statutes 1993 Supplement, section 41A.09, subdivision 3, is amended to read: 

Subd.3. [PAYMENI'S FROM ACCOUNT.]!!!l. The commissioner of agrjculture shall make cash payments from 
the account to producers of ethanol or wet alcohol located in the state. These payments shall apply only to ethanol 
or wet alcohol fermented in the state. The amount of the payment for each producer's annual production shall be 
as follows: 

W ill for each gallon of ethanol produced on or before June 30, i!QQQ 1995. 20 cents per gallon'L 

\I>t ill for each gallon of ethanol produced on or before June lli!. 2010. 25 ~ ~ gallon; and 
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ill for each gallon produced of wet alcohol on or before June 30, i!OO9 2010, a payment in cents per gallon 
calculated by the formula "alcohol purity in percent divided by five," and rounded to the nearest cent per gallon, but 
not less than 11 cents per gallon. 

The producer payment for wet alcohol under this section may be paid to either the original producer of wet alcohol 
or the secondary processor, at the option of the original producer, but not ,to both. 

te1 ill The commissioner shall make payments ,to producers of ethanol in 'the amount of 1.5 cents for each kilowatt 
hour of electricity generated using closed-loop biomass in a cogeneration facility at an ethanol plant located in the 
state. Payments under this paragraph shall be made only for electricity generated at cogeneration facilities that ~ 
operation £y Iune ~ 2000. The payments ~ to electricity generated on Q!. before the date ten years after the 
producer first qualifies for payment under this paragraph. Total payments under this paragraph in any fiscal year 
may not exceed $750.000. For the purposes of this paragraph: 

ill "closed-loop biomass" means any organic material from a plant that ~ planted exclusively for purposes of being 
used to generate -electricity; and 

m "cogeneration" means the combined generation of: 

ill electrical or mechanical power; and 

.illl steam .Q!. forms of useful energy. such as heat. that are used for industrial, commercial, heating, or cooling 
purooses. 

W. The total payments from the account to all producers may not exceed ng,900,OOg $20,000,000 in any fiscal year 
during the period beginning July 1, ~ 1994, and ending June 30, ;moo 2010. Total payments from the account to 
any producer Hi ati) Hseal ) eat' under paragraph 1!l may not exceed.:. 

ill $3,750,000 in fiscal year 1996 and subsequent fiscal years, 

@ By the last day of October, January, April, and July, each producer shall file a claim for payment for production 
during the preceding three calendar months. The volume of production must be verified by a certified financial audit 
performed by an independent certified public accountant using generally accepted accounting procedures. 

~ Payments shall be made November 15, February 15, May 15, and August 15. 

Sec. 17. Minnesota Statutes 1992, section 41A.09, subdivision 5, is amended to read: 

Subd. 5. [EXPIRATION.] This section expires July 1, i!OO9 2010, and the unobligated balance of each appropriation 
under this section on that date reverts to the general fund. 

Sec. 18. Minnesota Statutes 1992, section 84.0887, is amended by adding a subdivision to read: 

Subd. Z. [GROUP HEALTH AND ACCIDENTAL DEATH INSURANCE,] The commissioner may provide &!!!!£ 
health and accidental death insurance coverage for youth and young adult corps members through an insurance 
carrier under contract with the- National Association of Service and Conservation Corps. 

Sec. 19. Minnesota Statutes 1992, section 84.0887, is amended by adding a subdivision to read: 

ill The commissioner may authorize a partial incentive award or education certificate to a person employed as a 
fQ!l2§. member who receives !. satisfactory evaluation upon termination of employment if the person is employed as 
!. corps member for less than one year of continuous employment if the commissioner determines that employment 
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was terminated because' of ~ circumstances beyond the control of the corps member. Partial awards may also 
be made if the person ~ employed as ! corps member for at least ten months but less than ~ year and the 
commissioner determines that employment was terminated in order to enable the persOn to attend an institution of 
higher education. vocational institution. or other training program.Q!. to enable the person to obtain other employment . 

.kl The education certificate is valid for seven years after the date of issuance for the payment of tuition. related 
educational expenseS. and required program activity fees at any institution of higher education which accepts the 
certificate. In instances where .!. corps member has attained a degree .Q! certificate. from.!!! institution of higher 
education and has J!!l education loan outstanding, the education certificate may be used to ~ that loan, The 
commissioner shall authorize payment to the institution of face value of the certificate upon presentation. 

Sec. 20. Minnesota Statutes 1993 Supplement, section 84.872, is amended to read: 

84.872 [YOUTIiFUL SNOWMOBILE OPERATORS; PROHIBITIONS.] 

Subdivision 1. [RESTRICTIONS ON OPERATION.] Notwithstanding anything in section 84.87 to the contrary, no 
person under 14 years of age shall make a direct crossing of a trunk, county state-aid, or county highway as the 
operator of a snowmobile, or operate a snowmobile upon a street or highway within a municipality. A person 14 
years of age or older, but less than 18 years of age, may make a direct crossing of a trunk, county state-aid, or county 
highway only if the person has in immediate possession a valid snowmobile safety certificate issued by the 
commissioner or a valid motor vehicle operator's license issued by the commissioner of public safety or the drivers 
license authority of another state. No person under the age of 14 years shall operate a snowmobile on any public 
landL public easements, or water 1:UtaeF the jllPis£lieiieR af lfte e8~l:ftlissieRef unless accompanied- by one of the 
following listed persons on the same or an 'accompanying snowmobile, or. on a device towed by the same or an 
accompanying snowmobile: the person's parent, legal guardian, or other person 18 years of.age or older. However, 
a person 12 years of age or older may operate a snowmobile on public lands4 public easements, and:waters .... tI .. Ifte 
jl:lfis9iea8R af tfte eeftlfftisSi8ftef if the person has in immediate possession a valid snowmobile SC\fety certificate issued 
by the commissioner. 

Subd. b [OWNER DUTIES.] It is unlawful for any person who is the~.Q!: in lawful control of a snowmobile 
to permit the snowmobile to be operated contrary to the provisions of this section. 

Subd.1. [REPORTING CONVICTIONS; SUSPENSIONS.] When the judge of a juvenile court, or any of its duly 
authorized agents, shall determine that any person, while less than 18 years of age, has violated the provisions of 
sections 84.81 to 84.88, or any other state or local law or ordinance regulating the operation of snowmobiles, the judge, 
or duly authorized agent, shall immediately report ~ this determination to the commissioner and may recommend 
the suspension of the person's snowmobile safety certificate. The commissioner is hereby authorized to suspend the 
certificate, without a hearing. 

Sec. 21. Minnesota Statutes 1992, section 85.015, subdivision 1, is amended to read: 

Subdivision 1. [ACQUISITION.] (a) The commissioner of natural resources shall establish, develop, maintain, and 
operate the trails designated in this section. Each trail shall have the purposes asSigned to it in this section. The 
commissioner of natural resources may acquire lands by gift or purchase, in fee or easement, for the trail and facilities 
related to the trail. 

(b) Notwithstanding the offering to public entities, referral to executive council. public sale and related notice and 
publication requirements of sections 94.09 to 94.165. the commissioner of natural resources, in the name of the state, 
may sell surplus lands not needed for trail purposes at private sale to adjoining property owners and leaseholders. 
The conveyance must be by quitclaim in a form' approved by' the attorney general for a consideration not less than 
the appraised value. 

Sec. 22. Minnesota Statutes; 1992, section 94.09, subdivision 5, is amended to read: 

Subd. 5. On or before November 15 of each even numbered year the commissioner of administration shall report 
to the governor and the legislature for the two-year period immediately preceding the following: 

(a) The lands which state· departments and agencies have certified as no longer needed. 

(b) The lands which have been determined to be no longer needed for state purposes, regarding which the 
executive council has been formally notified. 

~-" ' 
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(c) The lands which have been publicly sold .. 

@ The trail lands which have been privately sold to adjoining property owners and leaseholders under section 
85.015. subdivision 1. paragraph !!21. 

Sec. 23. Minnesota Statutes 1993 Supplement, section 97 A028, subdivision 3, is amended to read: 

Subd. 3. [EMERGENCY DETERRENT MATERIALS ASSISTANCE.] (a) For the purposes of this subdivision, 
"cooperative damage management agreement" means an agreement between a landowner and the commissioner that 
establishes a program. for addressing the problem -of destruction of specialty crops by wild animals on the landowner's 
property. 

(b) A person may apply to the commissioner for emergency deterrent materials assistance in controlling destruction 
of specialty crops by wild animals. Subject to the availability of money appropriated for this purpose, the 
commissioner shall provide suitable deterrent materials, up to $3,000 in value per individual or corporation, when 
the commissioner determines that: 

{I) immediate action is necessary to prevent significant damage from continuing; and 

(2) a cooperative damage management agreement cannot be implemented immediately. 

(c) As a condition of receiving emergency deterrent materials assistance under this subdivision, a landowner shall 
enter into a cooperative damage management agreement with the commissioner. Deterrent materials provided by 
the commissioner may include repellents, fencing materials, or other materials recommended in the agreement to 
alleviate the damage problem. If reguested l2Y l! landowner, any fencing materials provided must be capable of 
providing long·term protection of specialty crops. A landowner may not receive emergency deterrent materials 
assistance under this subdivision more than once. A landowner who receives emergency deterrent materials 
assistance under this subdivision shall comply with the terms of the cooperative damage management agreement. 

Sec. 24. Minnesota Statutes 1992, section 97 A441, is amended by adding a subdivision to read: 

Subd.6a. [TAKING SMALL GAME; DISABLED VETERANS.] t. person authorized to issue licenses must issue, 
without a~.! license to take small game to a resident who is.! veteran.!§. defined in section 197.447. and who has 
l! 100 percent service connected disability as defined l2Y the United States Veterans Administration upon being 
furnished satisfactory evidence. 

Sec. 25. Minnesota Statutes 1992, section 97 A.485, subdivision 8, is amended to read: 

Subd. 8. [REDEMPTION OF UNSOLD LICENSES.] The commissioner must redeem unsold licenses submitted 
within the redemption time prescribed by the commissioner. Licenses that are not submitted for redemption within 
the prescribed time are considered to have been sold and the auditor or county to whom the licenses were furnished 
are accountable for them. A county auditor must refund the license fees prepaid by the auditor's subagent for unsold 
licenses submitted within a time period established by the comririssioner. Unsold resident and nonresident 24-hour' 
angling licenses held Qy a subagent may not be rehuned prior to the end of the license year unless the appoinbnent 
of the subagent is revoked under subdivision ~ or voluntarily terminated Qy the subagent. 

Sec. 26. Minnesota Statutes 1993 Supplement, section 97B.071, is amended to read: 

97B.071 [BLAZE ORANGE REQUIREMENTS.] 

f!1 Except ~ provided in paragraph ~ a person may not hunt or .trap during the open season iFo: a 2efle ef Mea 
where deer may be taken by firearms under applicable laws and ordinances. unless the visible portion of the person's 
cap and outer clothing above the waist, excluding sleeves and gloves, is J?laze orange. Blaze orange includes a 
camouflage pattern of at least 50 percent blaze orange within each foot square. This section does not apply to 
migratory waterfowl hunters on waters of this state or in a stationary shooting location. 

+his seeBeR is ef4ees . e fef the 1994 HfeaFftl5 Eieef seaseR ftlLa stil:lseEt1:leR~ flfeafft'ls aeel' seaseRS. The eef.flH'lissieRel' 
ef flahinll feSe1:lfees wll, l:Iy "ray af p1:ll:llfe sef\ iee BMla1:lfteeMeMS Bf'.S: athel MeaRS, IFJaffl'l: tF.e pk:tSlfe 8f tRe 
"fe ;:isief'l5 ef tlHs seeseR. 
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Sec. 27. Minnesota Statutes 1992, section 103F.725, is amended by adding a subdivision to read: 

Subd.1a. [FINANCIAL ASSISTANCE; LOANS.] 1&.!l£ to $10,000,000 of the balance in the water pollution control 
revolving fund in section 446A.07. as determined £y the public facilities authority shall be appropriated to the 
commissioner for the establishment of a clean water partnership loan program. 

ill The ~ maY"award loans for !!E. to 100 percent of the costs associated with activities identified £y the 
~~ best management practices pursuant to section 319 and section 320 of the federal Water ~ Act of 1987, 
as amended, including associated administrative costs. 

1£l. Loans may be used to finance dean water partnership grant project 'eligible costs not funded-!!! grant assistance. 

@ The interest rate, at or below market rate, and the term, not to exceed 20 years, shall be determined h the 
~ in consultation with the public facilities authority, 

1rl The repayment must be deposited in the water pollution control revolving fund under section 446A.07. 

ill. The local unit of government receiving the loan is responsible for repayment of the loan. 

Sec. 28. Minnesota Statutes 1992, section 103F.745, is amended to read: 

103F.745 [RULES.] 

1& The agency shall adopt rules necessary to implement sections 103F.701 to 103F.761. The rules shall contain at 
a minimum: 

(1) procedures to be followed by local units of government in applying for technical or financial assistance or both; 

(~) conditions for the ,administration of assistance; 

(3) procedures for the development, evaluation, and implementation of best management practices; 

(4) requirements for a diagnostic study and implementation plan; 

(5) criteria for the evaluation and approval of a diagnostic study and implementation plan; 

(6) criteria for the evaluation of best management practices; 

(7) criteria for the ranking of projects in order of priority for assistance; 

(8) criteria for defining and evaluating eligible costs and cost-sharing by local units of government applying for 
assistance; and 

(9) other, matters as the agency and the commissioner find necessary for the proper administration of sections 
103F.701 to 103F.761, including any niles determined by- the conuriissioner to be necessary for the implementation of 
federal programs to control nonpoint source water pollution. 

Sec. 29. Minnesota Statutes 1992, section 103F.761, subdivision 2, is amended to read: 

Subd. 2. [DUTIES.] 1& The project coordination team shall advise the agency in preparation of rules, evaluate 
projects, and reconunend to the commissioner those .projects that the team believes should receive financial or 
technical assistance or both from the agency. After approval of assistance for a project by the agency, the team shall 
review project activities and assist in the coordination of the state program with other state and federal resource 
~agement programs. 



8298 JOURNAL OF THE HOUSE [105TH DAY 

ill For state agencies or departments receIvIng funding under. section 446A.07, subdivision §.. the project 
coordination team shall provide guidance for the allocation of water pollution control fund nonpoint sOurce pollution 
funding with consideration to statewide environmental priorities including priorities for ~ of projects and 
geographic or watershed. priorities. A subcommittee of the project coordination team will be formed for each of the 
separate funding areas under section 446A.07. subdivision ~ and shall be chaired.!!y the appropriate lead state ~ 
or deparbnent. ,Each subcommittee shall evaluate and rank projects Within its ~ with consideration given !2 the 
guidance provided !!l:: the- project coordination team. 

Sec. 30. Minnesota Statutes 1992, section 115A.5501, subdivision 2, is amended to read: 

Subd.2. [MEASUREMENT; PROCEDURES.] To measure the overall percentage of packaging in the statewide solid 
waste stream, the eeftlft8ssiefter director and the chair of the metropolitan council, in consultation with the eleelef 
commissioner. shall each conduct an annual felH' seaseR solid waste composition study in the -nonmetropolitan and 
metropolitan areas respectively or shall develop an alternative method that is as statistically reliable as a waste. 
compqsition study to measure the percentage of packaging in the waste stream. 

8egim=tiftg :ift 1993, The chair of the council shall submit the results from the metropolitan area to the eeftUftissieReF 
director by Ma.eft May 1 of each year. The ea_ssieRe. director shall average the nonmetropolitan and metropolitan 
results and submit the statewide percentage, along with a statistically reliable margin of error, tq the SHeeta. b, .<\joril . 
1 af eaeh year. +1te Eiileel:aF shall lepeR the i:RfeFBltltieR tEl the legislative commission on waste management by July 1 
of each year. 

Sec. 31. Minnesota Statutes 1992, section 116.07, is amended by adding a subdivision to read: 

Subd.11. [PERMITS; LANDFARMING CONT AMINATED SOIL.] .w.!f the ~ receives an application for i! 
permit to spread soil contaminated .!1y a harmful substance as defined in section 115B.25. subdivision Zi!,. !!!lland in 
~ township other than the township of origin of the soiL the ~ must notify the board of the township where the 
spreading would occur at least 60 days prior to issuing the permit. 

ill The ~ must not issue i! permit to spread contaminated soil on land outside the township of origin if..!1y 
resolutiori, the township board of the township where the soil is to be spread requests that the ~ not issue i! 
permit. 

Sec. 32. Minnesota Statutes 1992, section 116.182, subdivision 2, is amended to read: 

Subd, 2. [APPUCABILITY,] This section governs the commissioner's certification of """liealieRs Ie. projects 
seeking financial assistance under section l03F.725. subdivision ~ 446A.07L or 446A.071. 

Sec. 33. Minnesota Statutes 1992,section 116.182, subdivision 3, is amended to read: 

Subd. 3, [PROJECT REVIEW.] The commissioner shall review a municipality's proposed project aAei 6...,..,";81 
assistaftee appl:ieatiaR to determine wheth~ the, Meet it meets the criteria in this section. and the rules adopted under 
this section. The review milst include a determinatipn of the essential project components for wastewater treabnent 
projects. 

Sec. 34. Minnesota Statutes 1992, section 116.182, subdivision 4, is amended to read: 

Subd. 4, [CERTIFICATION OF APPROVED PROJECTS,] The commissioner shall certify to the authority each 
approved """liealia,. project, including for wastewater treatment projects a statement of the essential project 
components and associated costs. 

Sec. 35. Minnesota Statutes 1992, section 116.182, subdivision 5, is amended to read: 

Subd. 5. [RULES.] The agency shall adopt rules for the administration of the financial assistance program. For 
wastewater treatment projects. the rules must include: 

(1) application requirements; 

(2) criteria for the ranking of projects in order of priority based on factors including the type of project and the 
degree of environmental impact, and scenic and wild river standards; and 
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(3) criteria for determining essential project components. 

Sec. 36. Minnesota Statutes 1992, section 151.01, subdivision 28, is amended to read: 

Subd. 28. [VETERINARY LEGBND DRUG.] ''Veterinary legend drug" means biesyfflket;e be .ifte .e .... lelle~iA 
(BST) 1::lFJ:til J1:Ifte 12, 19~, 8f a drug that is required by federal law to bear the following statement. "Caution: Federal 
law restricts this drug to use.by or on the order of a licensed veterinarian," 

Sec. 37. Minnesota Statutes 1992, section 151.15, subdivision 3, is amended to read: 

Subd. 3. [UNLICENSED PERSONS; VETERINARY LEGEND DRUGS.] It shall be unlawful for any person other 
than a licensed veterinarian or pharmacist to compound or dispense veterinary legend drugs except as provided in 
this chapter. l:J.ftfiI J't1fte la, twa, a • e4:erL"""lafian 8f -;eteriffilfian's assistant may ase sissyt'ltheae 1:18. itte semalel:PepiR 
(SST) fer memeal Sf feseat'eft ,appBsee eAJ.). BiesY"ihetie se. i.-;e semateti'epift (8ST) Rtil}' Itst se Sispeft8ea le, Hses 
B} f Sf aEImiNstereEi B) a ,erseR .. he is Ret a lieeftsea veteriftaPi8:FJ: Sf a veielinarian's assistant 'tU\~ef the • eteIinBfiaft's 
sttpefYistsR. 

Sec. 38. Minnesota Statutes 1992, section 151.25, is amended to read: 

151.25 [REGISTRATION OF MANUFACTURERS; FEE; PROHIBmONS.] 

'!'he board shall require and provide for the annual registration of every person engaged in manufacturing drugs, 
mediciries, chemicals, or poisons for medicinal purposes, now or hereafter doing, business ~th accounts in' this state. 
Upon a payment of a fee as set by the board, the board shall issue a registration certificate in such form as it may 
prescribe to such manufacturer. Such registration certificate shall be displayed in a conspicuous place in, such 
manufacturer's or wholesaler's place of business for which it is issued and expire on the date set by the board. It shall 
be unlawful for any person to manufacture drugs, medicines, chemicals, or poisons for medicinal purposes unless such 
a certificate has been issued to the person by the board. It shaD be unlawful for any person engaged in the 
manufacture of drugs, medicines, chemicals, or poisons for medicinal purposes, or the person's agent, to sell legend 
drugs Sf siss,lfttAet:ie sS'i.fte ssHtatstfepin (BST) ttMil Jtlfte 12, 1992, to other than a pharmacy, except as provided 
in this chapter. 

Sec. 39. Minnesota Statutes 1992, section 296.02, subdivisiori. 7, is amended. to read: 

Subd.7. [TAX CREDIT FOR AGRICULTURAL ALCOHOL GASOLINE.] Until October 1.1997. a distributor shall 
be allowed a credit on each gallon of denatured ethanol commerciaDy blended with gasoline or blended in a tank 
truck with gasoline on which the tax imposed by subdivision 1 is due and payable. Denatured ethanol is defined in 
section 2%.01, subdivision 13. Aller J_e ag, 1987, '!'he amount of the credit for every gaDon of denatured ethanol 
blended with gasoline to produce agricuftural alcohol gasoline is~ 

ill until October 1. 1994. 20 cents, 

ill untit' October 1. 1995. 15 cents; 

ill until October 1. 1996. ten cents; and 

ffi until October 1. 1997, five cents. 

The credit allowed a distributor m~t not exceed the total tax liability under subdivision 1. The tax credit received 
by a distributor on denatured ethanol blended with motor fuels shall be passed on to the retailer. 

Sec. 40. Minnesota Statutes 1992, section 446A.02, subdivision 1, is amended to read: 

Subdivision 1. [APPLICABILITY.] For the purposes of .effie,," 116A.glle 116A.1l9 this chapter, the terms in this 
section have the meanings given them. 

Sec. 41. Minnesota Statutes 1992, section 446A.02, is amended by adding a subdivision to read: 

Subd. la. [AGENCY.] "Agency" means the Minnesota poDution control agency. 
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Sec. 42. Minnesota Statutes 1993 Supplement, section 446A.03, subdivision I, is amended to read: 

Subdivision 1. [MEMBERSHIP.] The Minnesota public facilities authority consists of the commissioner of trade and 
economic development, the commissioner of finance, the commissioner of the pollution control agency, the 
commissioner of agriculture, and wee aaBitieftal ffie:m-eefs ctp}:leitltea 13y fr.e ge, eFfler ff8ftl t:Ae geftefal J3 ttelie v.'itR 
ike eel Ree afts E8flSeftt af tile seftftte the commissioner of health. 

Sec. 43. Minnesota Statutes 1992, section 446A.03, is amended by adding a subdivision to read: 

Subd. 3a. [DELEGATION.] In addition to any powers to delegate that members of the authority have as 
commissioners, they may delegate to the commissioner of trade and economic development their responsibilities as 
members of the authority for reviewing and approving financing of eligible projects that have been certified to the 
authority, 

Sec. 44. Minnesota Statutes 1992, section 446A.07, subdivision 4, is amended to read: 

Subd.4. [INTENDED USE PLAN.] The pollution control agency shall annually prepare and submit to the United 
States Environmental Protection Agency an intended use plan. The plan must identify the intended uses of the 
amounts available to the water pollution control revolving fund, including a list of wastewater treatment and storm 
water projects and all other eligible activities to be funded during the fiscal year. Information regarding eligible 
activities must be submitted to the pollution control ~l2v the appropriate state ~ or department within 30 
days of written notification !!y the pollution control agency. The pollution control agency may not submit the plan 
until it has received the review and comment of the authority or until 30 days have elapsed since the plan was 
submitted to the authority, whichever occurs first. 

Sec. 45. Minnesota Statutes 1992, section 446A.07, subdivision 6, is amended to read: 

Subd.6. [AWARD AND TERMS OF LOANS.] The authority shall award loans to those mUnicipalities and other 
entities certified by the pollution control agencyr 2!. shall provide funding for the appropriate state agency QI. 
departrnentto make loans for eligible activities certified l2v the pollution control ~ provided the ~ of funds 
and the terms and conditions of the loans ", ... Iloe are in conformance with the Federal Water Pollution Control Act, 
this section, and rules of the pollution control agency; and the authority adopted under this section. 

Sec. 46. Minnesota Statutes 1992, section 446A.07, subdivision 8, is amended to read: 

Subd. 8. [OTHER USES OF REVOLVING FUND.] The water pollution control revolving fund may be used as 
provided in title VI of the Federal Water Pollution Control Act, including the following uses: 

(1) to buy or refinance the'debt obligation of govenunental units for treatment works where debt was incurred and 
construction begun after March 7, 1985, at or below market rates; 

(2) to guarantee or purchase insurance for local obligations to improve credit market access or reduce interest rates; 

(3) to provide a source of revenue or security for the payment of principal and interest on revenue or general 
obligation bonds issued by the authority if the bond proceeds are deposited in the fund; 

(4) to provide loan guaranteesL loans, or set-aside for similar revolving funds established by a governmental Unit 
other than state agenciesL!l!: state agencies under sections 1h ~ 1161.403, 1161.617, and 462A.05; provided that!!2 
more than $2,000,000 of the balance in the fund may be used for the small cities block grant program under section 
1161.403 and the tourism loan program under section 1161.617, taken together, and no !!!Q!!t than $2,000,000 of the 
balance in the fund may be used for 'home improvement loan programs under section 462A.05; 

(5) to earn interest on fund accounts; and 

(6) to pay the reasonable costs 'incurred by the authority and the agency of administering the fund and conducting 
activities required under the Federal Water Pollution Control Act, including water quality management planning 
under section 2050) of the act and water quality standards continuing planning under section 303(e) of the act. 

Amounts spent under clause (6) may not exceed the amount allowed under the Federal Water Pollution 
Control Act. 
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Sec. 47. Minnesota Statutes 1992, section 446A.07, subdivision 9, is amended to read: 

Subd. 9. [PAYMENTS.] Payments from the fund must be made in accordance with the applicable state and federal 
law governing the payments, except that for projects other than those funded under section.!1.~ 1161.403.1161.617 . 
.Q!: 462A.05. no payment for a project may be made to a governmental unit until and unless the authority has 
determined the total estimated cost of the project and ascertained that financing of the project is assured by: 

(1) a loan authorized by state law or the appropriation of proceeds of bonds or other money of the governmental 
unit to a fund for the construction of the project; and 

(2) an irrevocable undertaking, by resolution of the governing body of the governmental unit, to use all money 
made available for the project exclusively for the project, and to pay any additional amount by which the cost of the 
project exceeds the estimate by the appropriation to the construction fund of additional money or the proceeds of 
additional bonds to be issued by the governmental Unit. 

Sec. 48. Minnesota Statutes 1992, section 446A.07, subdivision 11, is amended to read: 

Subd. 11. [RULES OF THE AGENCY.] The agency shall adopt rules relating to the procedure for preparation of 
the annual intended use plan and other matters that the agency considers necessary for proper loan administration. 
Eligible activities are those required under the federal Water Pollution Control Act of 1987, as amended. 

Sec. 49. Minnesota Statutes 1992, section 446A.071, subdivision 1, is amended to read: 

Subdivision 1. [ESTABLISHMENT OF THE PROGRAM.] (a) The authority shall establish the wastewater 
infrastructure funding program to provide supplemental assistance, as provided in rules of the authority, to 
municipalities that receive loans or other assistance from the water polh~tion control revolving fund under ~tion 
446A.07 for wastewater treatment projects excluding, storm· water projects. 

(b) The authority may secure funds for the wastewater infrastructure funding program through state appropriations; 
any source identified in section 446A.04 which may be designated by the authority for the purposes of this section; 
and any federal funding appropriated by Congress that may be used for the purposes of this section. 

(c) The authority may set aside up to ten percent of the money appropriated to the wastewater infrastructure 
funding program for wastewater projects that are necessary to accommodate economic development projects. 

Sec. SO. [446A.081] [DRINKING WATER REVOLVING FUND.] 

Subdivision 1. [DEFINmONS.] ~ For the purposes of this section. the terms in this subdivision hav~ the 
-meanings given them. 

ill "Act" ~ the federal Drinking Water Infrastructure Financing Act. 

i£l "Department" means the department of health. 

Subd.1,· [ESTABLISHMENT OF FUND.] The authority shall establish a drinking water revolving fund to provide 
loans and other forms of financial assistance authorized !!y the !S1. M determined !!y. the authority under the rules 
adopted under this section for the purposes and eligible costs authorized under the act. The fund must be credited 
with repayments. The act requires that the furid· cori?us must be ma:naged so as to be available in perpetuity for .the 
financing of drinking water systems in the state. At a minimum, 15 percent of the funds received each federal fiscal 
year shall be available solely. for providing loans to public water systems which regularly serve fewer than 10.000 
individuals. 

Subd. I. [STATE FUNDS.] A state matching fund is established to be used in compliance with federal matching 
requirements specified in the act. 

Subd . .!. [CAPITALIZATION GRANT AGREEMENT.] The authority shall enter into .!!!l agreement with the 
administrator of the United States Environmental Protection Agency to receive capitalization grants for the fund. The 
authority and the department may exercise the powers necessary to comply with the requirements specified in the 
agreement. 
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Subd. ~ [INTENDED USE PLAN.] The authority shall annually prepare and submit to the United States 
Environmental Protection Agency an intended use plan. The plan must identify the intended uses of the amounts 
available to the drinking water revolving loan fund. The department shall provide a prioritized list of drinking water 
projects and other eligible activities to be considered for funding Qy the authority. The plan may be amended!!y the 
authority and include additional eligible projects proposed .Qy the department. 

Subd. ~ [APPLICATIONS.] Applications.l!y municipalities, privately owned public water systems, and eligible 
entities identified in the annual intended use plan for loans from the fund must be made to the authority on the forms 
prescribed .l!y the rules of the authority and the rules of the department adopted under this section. The authority 
shall forward the- application to the department within ten days at-receipt. The department shall approve those 
applications that appear to meet the criteria in the.!!£k this section. and the rules of the department or the authority. 

Subd. L [AWARD AND TERMS OF LOANS.] The authority shall award loans to those municipalities, privately 
owned public water systems, and other eligible entities apProved!!Y. the deparbnent. provided that the applicant is 
able to comply with the ~ and conditions of the authority loan. which must be in conformance with the !!£t. this 
section. and the rules of the authority adopted under this section. 

Subd . .!!, [LOAN CONDmONS.]ll!l. When making loans from the drinking water revolving fund, the authority 
shall comply with the conditions of the ~ including the criteria in paragraphs ill to .w:. 

ill Loans must be made at or below market interest rates .. including 'zero interest loans. for terms not to exceed 20 
years. 

1£l The annual principal and interest payments must begin !!Q.later than one year after completion of the project. 
Loans must be amortized no later than 20 years after project completion. 

@ A loan recipient must identify and establish a dedicated source of revenue for repayment of the loan. and 
provide for a source of revenue to properly operate. maintain. and repair the water system. 

!rl The fund must be credited with all payments of principal and interest on all loans. except the costs as permitted 
under section 446A.04. s,ubdivision ~ paragraph .ill1. 

Subd.2, [OTHER USES OF FUND.] The drinking water revolving loan fund may be used as provided in the ~ 
including the following uses: 

ill to buy or refinance the debt obligations. at or below market rates. of public water systems for drinking water 
systems. where such debt was incurred after the date of enacbnent of the ~ for the purposes of construction of the 
necessary improvements to comply with the national primary drinking water regulations under the federal Safe 
Drinking Water Act; . 

ill to purchase or guarantee insurance for lOcal obligations to improve credit market -access 2!. reduce interest rates: 

m to provide a source of revenue or security for the payment of principal and interest on revenue or general 
obligation bonds issued !!Y. the authority if the bond proceeds are deposited in the fundi 

ill to provide loans .Q! loan guarantees for similar revolving funds established !!v. .! goveriunental unit .Q! state 
agency: 

ill to earn interest on fund accounts; and 

!Ql. to ~ the reasonable costs incurred.l!y the authority and the department for conducting activities as authorized 
and required under the act .!:!P. to the limits authorized under the 'act. 

Subd.10. [PAYMENTS.] Payments from the fund to borrowers must be in accordance with the applicable state 
and federal laws governing such payments. except,no payment for a project may be made to.! borrower until and 
unless the authority has determined that the total estimated cost of the project and the financing of the project are 
assured~ 

ill-a loan authorized !!v. state law- or appropriation of proceeds of bonds or other money of the borrower to a fund 
for the construction of the project: and 
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ill an irrevocable undertaking. Qy resolution of the governing body of the borrower. to use all money made 
available for the project exclusively for the project, and to E& any additional amount £y which the cost of the project 
exceeds the estimate £y the appropriation to the construction fund of additional money or proceeds of additional 
bonds to be issued £y the borrower. 

Subd.11 [RULES OF THE AUTHORITY.] The commissioner of trade and economic development shall adopt rules 
containing the procedures for the administration of the authority's duties as. provided £y this section that include: 
setting of interest rates. which shall take into account the financial need of the applicant; the amount of project 
financing to be provided; the collateral required for public drinking water systems and for privately owned public 
water systems; dedicated sources of revenue or income streams to ensure repayment of loans; and the requirements 
to ensure proper operation. maintenance. and repair of the water systems financed !!y the authority. 

Subd. 12. [RULES OF THE DEPARTMENT.] The department shall adopt rules relating to the procedures for 
administration of the department's duties under the act and this section. The department and the co:nurussioner of 
the department of trade and economic development may adopt !. single set of rules for the program. 

Sec. 51. Minnesota Statutes 1992, section 446A.ll, subdivision 1, is amended to read: 

Subdivision 1. [POWERS.] In implementing the purposes and the programs _1.ooeEl Ie the atltherily by .eelieR 
U6A.U), sttBElilisieft 2 described in this chapter, the authority has the powers in this section. ' 

Sec. 52. Minnesota Statutes 1992, section 446A.12, subdivision 1, is amended to read: 

Subdivision 1. [BONDING AUTHORITY.] The authority may issue negotiable bonds in a principal amount that 
the authority determines necessary to provide sufficient funds for achieving its purposes, including the making of 
loans and purchase of securities, the payment of interest on bonds of the authority, the establishment of reserves to 
secure its. bonds, the payment of fees to a third party providing credit enhancement, and the payment of all other 
expenditures of the authority incident to and necessary or convenient to carry out its corporate purposes and powers, 
but not including the making of grants. Bonds of the authority may be issued as bonds or notes or in any other form 
authorized by law. The principal amount of bonds issued and outstanding under this section at any time may not 
exceed S2§Q,QQQ,QQQ $350,000.000. 

Sec. 53. Minnesota Statutes 1992, section 446A.15, subdivision 6, is amended to read: 

Subd.6. [CERTIFICATION AND BUDGET REQUEST.] To assure the payment of the principal of and interest on 
bonds of the authority issued prior to January.1. 1994. and the continued maintenance of all debt service resetve funds 
created and established for that payment, the authority shall annually determine and certify to the governor, on or 
before December 1, the following amounts: 

(1) the amount then needed to restore each debt service reserve fund securing in whole or in part the payment of 
principal of and interest on bonds of the authority issued prior to January .1. 1994. to the minimum amount required 
by the resolution _or indenture establishing the fund, but not exceeding the maximum amount of principal and interest 
to become due and payable in any later year on all-bonds issued prior to January.1. 1994, that are then outstanding 
and secured by the fund; and 

(2) the amount determined by the authority to be needed in the immediately ensuing fiscal year, with other funds 
pledged and estimated to be received during that year, for the payment of the principal and interest due and payable 
in that year on all then outstanding bonds secured by a debt service reserve fund securing in whole or in part the 
payment of principal of and interest on bonds of the authority issued prior to January .1. 1994. the amount of which 
is then less than the minimum amount agreedL but not exceeding- the maximum amount of principal and interest to 
become due and payable in the immediately ensuing fiscal year Q!!. bonds prior to January .1. 1994. 

The governor shall include in the proposed biennial budget for the following fiscal year, or in a supplemental 
budget if the biennial budget has previously been approved, the amounts certified by the authority in accordance with 
this subdivision. 

Sec. 54. Minnesota Statutes 1992, section 477 A.12, is amended to read: 

477A.12 [ANNUAL APPROPRIATIONS; LANDS ELIGffiLE; CERTIFICATION OF ACREAGE.] 

There is annually appropriated to the commissioner of natural resources from the general fund for paymenUo 
counties within the state an amount equal to..:. 
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ill for acquired natural resources land. $3 multiplied by the number of acres ef aeq..;.ea ftatu<al f.se ...... lana, 
or three-fourths of one percent of the appraised value. whichever is greater; 

ill ;Z; 85 cents multiplied by the number of acres of county-administered other natural resources land" and 

ill ~ 42 cents multiplied by the number of acres of co~ioner-administered other natural resources land 
located in each county as of July 1 of each year. 

Lands for which payments in lieu are made pursuant to section 97 A.061, subdivision 3, and Laws 1973, chapter 
567, shall not be eligible for payments under this section. Each county auditor shall certify to the department of 
natural resources during July of each year the number of acres of county-administered other natural resources land 
within the county. The department of natural resources may, in addition to the certification of acreage, require 
descriptive lists of land so certified. The commissioner of natural resources shall determine and certify the number 
of acres of acquired natural resources land and commissioner-administered nabJral resources land within each county. 

For the purposes of this section. the appraised value of acquired natural resources land is the purchase price for 
the first five years after acquisition. The appraised value of acquired natural resources land received as a dotiation 
i! the value determined for the commissioner of natural resources !"!x. !,licensed appraiser. m: the county assessor's 
estimated market value if no appraisal is done. The appraised value must-be detennined.Qy the county assessor every 
five years after the land !! acquired. 

Sec. 55. Minnesota Statutes 1993 Supplement, section 477A.14, is amended to read: 

477 A.14 [USE OF FUNDS.] 

Forty percent of the total payment to the county shall be deposited in the county general revenue fund to be used 
to provide property tax levy reduction. The remainder shall be distributed by the county in the following priority: 

<a) a;z,; 42.5 cents for each acre of county-administered other natural resources land shall be deposited in a resource 
development fund to be created. withi,n the county treasury for use in resource development, forest management, game 
and fish habitat improvement, and· recreational development and maintenance of county-administered other natural 
resources land. Any county receiving less than $5,000 annually for the resource development fund may elect to 
deposit that amount in the county general revenue fund; 

(b) From the funds remaining, within 30 days of receipt of the payment to the county, the county treasurer shall 
pay each organized. township -30 cents per acre of acquired natural resources land and 7;5 8.5 cents per acre of other 
natural resources land located within its boundaries. Payments for natural resources lands not located in an organized 
township shall be deposited in the county general revenue fund. Payments to counties and townships pursuant to 
this paragraph shall be used to provide property iax levy reduction. Provided that, if the total payment to the county 
pursuant to section 477A.12 is not sufficient to fully fund the distribution provided for in this clause, the amount 

. available shall be distributed to each township and the county general revenue fund on a pro rata basis; and 

(c) Any remaining funds shall be deposited in the county general revenue fund. Provided that, if the distribution 
to the county general revenue fund exceeds $35,000, the excess shall be used to provide property tax levy reduction. 

Sec. 56. [SUSTAINABLE ECONOMIC DEVEWPMENT AND ENVIRONMENTAL PROTECTION TASK FORCE; 
STAFF.] 

Subdivision 1. [PURPOSE; TASK FORCE MEMBERSHIP.] In order to build a consensus on how to achieve the 
sustainable economic development and environmental protection goals of the environmentalguality board sustainable 
development initiative throughout the state. the sustainable economic development and environmental protection task 
force is established. The task force consists of 17 members who serve at the pleasure of the appointing authority as 
follows: 

ill six legislators. including three members of the senate appointed .Qy the subcommittee 2!l committees of the 
committee on rules and administration, and three members of the 'house of representatives appointed EY the speaker 
_of the house; and 
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ill!! public members who are residents of the state, appointed £y the chair of the environmental quality board. 
Of the 11 members appointed Qy the chair of the environmental quality board, at least ~ member shall represent 
towns, one member shall represent cities, one member shall represent counties,' and '~ shall represent regional 
development commissions. 

At least one legislator from each house appointed under clause ill must he a member of the minority caucus. 

Subd. b. [CHAIRS.] The legislative appointing authorities shall designate a legislative appointee to serve as co-chair 
of the task force and the chair of the environmental quality board shall designate one of the 11 public members as 
the other co-chair. 

Subd.2, [STAFF.] The environmental quality board shall provide coordination and staff support for the task force. 

Subd.4. [SUNSET.] The task force shall expire!!!. June ~ 1995, at which time.! final report and recommendation 
are due. -

Sec. 57. [DUTIES.] 

The task force shall research and recommend: 

ill what policies !!! goals are of statewide interest relating to sustainable communities and land use that should 
~ decision making at state, regional, and local levels; 

ill what planning framework and process will enhance collaboration at all levels to help achieve the goals; and 

ill how the planning framework will incorporate the following nonexclusive list of issues: sustainable economic 
development. protection of natural resources, urban-rural linkages. and citizen involvement. 

Sec. 58. [PUBLIC INVOLVEMENT.) 

The environmental quality board and the task force shall ensure extensive, broad-based involvement of citizens and 
both public and private sectors in the reco'mmendations. The environmental quality board may contract with 
facilitators or other consultants to help ensure extensive public participation and to help incorporate public conunents 
into the process. . 

Sec. 59. [REPORT.] 

.!ly !anuary .1. 1995. the environmental quality board and the task force shall submit to the governor and the 
legislature an initial report of the task force's and the board's findings and. recommendations for legislation. 

Sec. 60. [PAYMENTS IN LIEU OF TAXES; ACQUIRED NATURAL RESOURCES LANDS.] 

.!!l The payments required to be made in l!!!x. 1994 under section 54 must be made as provided in this section. 

ill In l..!!!Y 1994. the commissioner of natural resources shall make payments to counties based Q!!. the per-acre 
amounts in section 54. 

1£1 J!y. December L. 1994, each county auditor shall certify the total appraised value of natural resources land 
acquired in the county prior to l!!!v. h 1990. 2!: shall certify that the county will accept payment of ~ ~ ~ of 
acquired natural resources land in the county as payment in full of amounts due Under section .a clause.il1 The 
commissioner shall make payments of any additional, amounts due under section.:1!. clause ill Qy March .1. 1995. 

Sec. 61. [ST. LOUIS COUNTY WASTE LOANS.] 

Any outstanding St. Louis county obligations for grants and loans for construction or operation of the Babbitt waste 
tire facility under Minnesota Statutes 1986, section 1I6M.07, or Minnesota Statutes, section lISA.54, subdivision ~ 
or 298.22. ~ canceled. !! the Babbitt waste tire facility ~ sold, and if the revenue from the sale exceeds the 
outstanding principal and interest owed to St. Louis county. the excess revenue must be paid N'the ~ 
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Sec. 62. [WINONA COUNTY SOLID WASTE GRANT OR LOAN FORGIVEN.] 

Notwithstanding Minnesota Statutes 1992. section I ISA.54. subdivision ~ the awarding resolution. or the agreement 
between Winona county and the state acting through the office of waste management, formerly the waste management 
board, Winona county need not ~ the outstanding balance of the grant Q!. loan made to it under Minnesota 
Statutes, section l1SA.54, subdivision 2. 

Sec. 63. [OVERHEAD POWER LINE RELOCATION.] 

An electric public utility company having overhead electric power lines within Indian Mounds Park in the £!!y of 
Saint Paul must remove the support structures and remove, relocate. or .2!!!:y the power lines 12x October .L. 1995. 

Sec. 64. [MINNESOTA ZOOLOGICAL BOARD STUDY.] 

The Minnesota Zoological board shall study alternatives to the two free days ~ month requirement in Minnesota 
Statutes 1992. section 8SA.02. subdivision 17. Alternatives to be considered shall include. but not be limited to: 

ill. distributing free admission tickets ~ to ten percent of the average total yearly admissions; and 

ill limiting the number of admissions on free days. 

Alternatives to be considered must promote zoo visits 2Y low-income residents of Minnesota. and shall ,include 
proposals for transporting visitors to and from the zoo. 

!!v. January .1.1995, the board shall submit.! report to the house committee on environment and natural resources 
finance and the senate environment and natural' resources finance division. The report must include .!!!. 
implementation plan for the 1995 ~ 

Sec. 65. [LEWIS AND CLARK PROJECT.] 

Subdivision 1. [NEGOTIATIONS; COORDINATION.] ~ The governor or an agency designated Qy the governor 
may enter into negotiations with appropriate officials and agencies of the United States for purposes of obtaining 
financial support for the construction of the proposed Lewis and Clark rural water system in southwestern Minnesota. 

ill The governor or designated ~ shall cooperate with' local project sponsors of the Lewis and Clark rural 
~ system !Q. coordinate ~ ~ policy issues and respond to proPOSals !2. establish federal financial 
participation. Local sponsors shall contribute funds in combination with the state in order to match funds provided 
Qy the United States. The state cost share shall not exceed 50 percent of the total nonfederal match reguired for 
Minnesota project features. The amount contributed Qy the state of Minnesota for project construction shall be subject 
to the express appropriation of the legislature. 

Subd. b [WORK PROGRAM; PROGRESS REPORTS.] ~ The southwest regional development commission shall 
submit a work program for approval £y the conunissioner before spending any money appropriated for the purposes 
of this paragraph under section ~ subdivision 2. The work program shall indicate the activities to be undertaken .Qv. 
the Lewis and Clark rural water system and the four participating Minnesota systems in the following areas: 

ill water conservation activities including leak detection, water use restrictions. water pricing policies. and public 
education; 

ill groundwater protection activities, including public education programs and technical assistance provided to 
local water systems; 

ill reporting and coordination of ~ exploration activity with the Minnesota geological survey and the 
department of natural resources; 

ill evaluation of constructed or restored wetlands options to address wastewater disposal and interbasin transfer 
issues at the 9!Y of Worthington. The options to be evaluated shall. at J!c minimum, include establishment of 
constructed or restored wetlands in the Okabena-Ocheda and Middle Des Moines watershed districts. 
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ill An annual progress report Q!l the work program elements shall be prepared £y the southwest regional 
development commission in cooperation with the Lewis and Clark rural water system and the participating Minnesota 
systems and shall be submitted to the commissioner of natural ,resources and the legislative water cOnurUssion!!y' 
February 15 each year. 

Sec. 66. [NONSEVERABIUTY.] 

Sections 15 to 17 and 39 are not severable. H the appropriation in section 16 ~ vetoed. sections 15 to 17 and 39 
~void. 

Sec. 67. [REPEALER.] 

Minnesota Statutes 1992, sections 446A.03, subdivision~ and 446A.08, are repealed. 

Sec. 68. [EFFECTIVE DATE.] 

~ Except as proVided in paragraph f£1. this article i§. effective the day following final enactment. 

f!!l. Section 31 applies to an application for ~ permit for land spreading of contamihated soil received .Qy the 
pollution control ~ on or after the effective date of section 31 or that ~ pending on that date. 

!£l Section 12t paragraph !Qh. i§. effective h!!Y 1. 1995, and applies to elecbicitv generated on or after that date. 

ARTICLE 3 

STATE GOVERNMENT 

Section 1. [STATE GOVERNMENT APPROPRIATIONS.] 

The-sums set forth in the colurrms headed "APPROPRIATIONS" are appropriated from the general fund, or another 
named fund, to the agencies for the purposes specified in this article and ate added to appropriations for the fiscal 
years ending June 30, 1994, and June 30, 1995, in Laws 1993, chapter 192, or another named law. 

SUMMARY BY FUND 

General FlUld 

Sec. 2. LEGISLATURE 

ThiS: amount is for the legislative auditor to conduct a best practices 
review. 

Sec. 3. BOARD OF JUDICIAL STANDARDS 

These appropriations are added to the appropriations in Laws 1993, 
-chapter 192, section 6, and are for professional and technical 
services involving the investigations of complaints presented to 
the board. 

$ 

1994 1995 

$ 95,000 $ 17,987,000 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1994 1995 

$ 200,000 

60,000 24,000 
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Sec. 4. SECRETARY OF STATE 

Voter Information Telephone Line 

Sec. 5. ATTORNEY GENERAL 

<a) Intellectual Property Agreements 

This appropriation is to carry out the attorney generalIs duties 
under new Minnesota Statutes, section 168.482. 

(b) Long-Term Care Appeals 

The commissioner of human services is directed to transfer $178,000 
in fiscal year 1994 and $178,000 in fiscal year 1995, to the special 
revenue fund to fund the appropriation from the special project 
account created in Minnesota Statutes, section 256.01, subdivision 2, 
clause (15), for costs incurred in the resolution of long-term care 
appeals in Laws of 1993, chapter 192, section 11, subdivision 3. 

Sec. 6. OFFICE OF STRATEGIC AND LONG-RANGE 
PLANNING 

$563,000 is added to the appropriation in Laws 1993, chapter 192, 
section 14, and is to support the state's contribution and final 
payment to the Great Lakes protection fund. 

$100,000 is for the purpose of maintaining a ~omputerized database 
of the results of groundwater quality monitoring required in 
Minnesota Statutes, section 103H.175. 

$150,000 is for a study by the environmental quality board of the 
option of including the University of Minnesota heating system in 
a thermal network that would include one or more of the existing 
thermal network energy systems in Minneapolis and St. Paul. 

$10,000 is fora study by the environmental quality board of the 
issue of 'environmental justice as defined by the United States 
Envirorunental Protection Agency and as described in Executive 
Order No. 12898, issued February 11, 1994. The board shall make 
recommendations by January 1, 1995, to the environment and 
natural resources conunittees of the senate and house of 
representatives. 

Sec. 7. ADMINISTRATION 

$107,000 in fiscal year 1995 is for agency relocations. 

$126,000 in fiscal year 1995 is to pay real estate taxes due and 
payable against history center property for the year 1986. 

$400,000 is added to the appropriation in Laws 1993, chapter 192, 
section 15, subdivision 7, and is to support activities related to the 
information access council created in Minnesota Statutes, section 15.95. 

1994 

[105TH DAY 

APPROPRlA TIONS 
Available for the Year 

Ending June 30 
1995 

80,000 

161,000 

823,000 

5,000 683,000 
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$25,000 is for transfer to the University of Minnesota, for purposes 
of convening a planning group related to an information and 
telecommunications institute. The planning group shall develop 
and submit to the state government finance divisions in the house 
of representatives and the senate by December 1, 1994, a legislative 
proposal for establishing the institute. The proposal must be 
developed in consultation with other post-secondary education 
institutions, entities that provide telecommunication and 
information services for elementary and secondary educational 
institutions, libraries, Minnesota Technology, Inc., the department 
of trade and econo~c development, telephone companies and 
telecommunication carriers, potential users of improved 
telecommunications technology, and other interested persons. The 
report must include at least: a propos~ structure for the institute, 
including its physical location; proposed membership in the 
institute; proposed scope of authorities and responsibilities of the 
institute; and proposed financing for the institute. 

$25,000 is for the central Minnesota STARS region to install and 
administer a regional telecommunications pilot project to validate 
the STARS telecorrummications regions' development study 
findings; to replicate the creation of a regional telecommunications 
network statewide as set forth in Laws 1992, chapter 513, article 4, 
section 13; and to develop a master plan for" regional 
telecommunications. The funds must be matched rn.-kind or 
monetarily dollar-for-dollar by the region. This appropriation is 
available until June 30, 1995. 

The master plan must inClude a technology assessment that 
compares the function, performance, benefits, and costs of available 
telecommunications technologies, including full and fractional 051 
narrowband communications, 053 wideband communications, and 
AM and FM video on fiber optics. The master plan should review 
regional requirements for telecommunications and make 
recommendations on the standardization of telecommunications 
architecture in relation to the technology assessment. The master 
plan must establish a policy for participation in a regional 
communications system. 

Selection of participants must be based on geographical proximity 
and natural connections within the general "regional areas 
surrounding St. Cloud, Willmar, and Brainerd. Participants must be 
by those entities in" the following categories: education, state and 
local governments, and other public service entities including, but 
not limited to, libraries, courts and criminal justice agencies, h"ealth 
and hwnan services agencies, c~mmunity and economic 
development organizations, and cultural and nonprofit 
organizations or institutions. 

Participants shall demonstrate collaboration with one or more other 
entities in making their connections to the regional system. 

Participants in the pilot project and master plan must be represented 
on" a regional advisory organization and together detennine the 
design of the pilot and future master plan of regional 
telecommunications systems. 

1994 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1995 

8309 
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$5,000 the first year is for KSMQ-TV to conduct an engineering 
study for the placement of a remote transmitter to broadcast 
throughout the entire southeasternmost region of Minnesota. Any 
amoWlt n?t spent in the first year is available in the second year. 

$100,000 of the money appropriated in section 8 for the statewide 
systems project is for ,transfer to the information _policy office for an 
evaluation of the statewide systems project, to be conduded by an 
entity not associated with the project, selected by the information 
policy office. The evaluation must consider the project from the 
point of view of the highest benefit to the state, and must make a 
progress report of its conclusio~ to the chairs of the house of 
representatives and senate state government finance divisions and 
to the legislative commission on planning and fiscal policy by 
January 15, 1995. Money previously appropriated to the information 
policy office may be used for this evaluation. 

Sec. 8. FINANCE 

$14,600,000 the second year is added to the appropriation in Laws 
1993, chapter 192, section 17, subdivision 3, and is for the statewide 
systems project to redesign and implement the new s~tewide 
accounting, payroll, procurement, human resource, and information 
access systems. This appropriation is nonrecurring and is available 
until spent. 

$30,000 the first year and $245,000 the second year are for the 
statewide performance and outcomes monitoring system_ to facilitate 
the compliance with Laws 1993, chapter 192, section 40. 

The commissioner of finance must cancel $68,042 to the general 
fund or any unliquidated balance in the TRA prior year' account 
previously maintained for satisfying the state obligation under Laws 
1985, First Special Session chapter 12, article 11, section 19, which is 
repealed. 

Sec. 9. EMPWYEE RELATIONS 

$3,500,000 the second year is transferred from the insurance trust 
fund created in Minnesota Statutes, section 43A.316, subdivision 9, 
to the general fund. 

$20,000 the second year is to assist the public employees insurance 
task force established in section 63 in research, obtaining expert 
witnesses, and hiring consultants. 

$50,000 the second year is for the stress program study required in 
section 64. 

The contribution account under Minnesota Statutes, sections 355.04 
ahd 355.06, administered by the commissioner of employee relations 
is eliminated through repeal, and- the commissioner of finance is 
directed under'Minnesota Statutes, section 16A.62, to transfer and 
cancel to the general fund any remaining balance in the FICA 
dearing account. The amount to be canceled is estimated to 
be $354,000. 

1994 

[105TH DAY 

APPROPRIA nONS 
Available for the Year 

Ending June 30 
1995 

30,000 14,845,000 

70,000 
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The balance in, the account administered by the commissioner of 
employee relations related to the career executive service program 
under Minnesota Statutes, section 43A.21, subdivision 5, which has 
been repealed, shall cancel to the general fund. The amount to 
cancel in fiscal year 1994 is $32,709. 

The commissioner of employee relations must" conduct a study of 
the compensation policies of the Minnesota state high school league. 
The league must provide all information requested by the 
commissioner for the study. The study m1!st evaluate all forms of 
compensation, including salaries, health insurance, pensions, and 
other benefits provided to staff. The report must be provided to the 
education committees of the house of representatives and the senate 
and to the governmental operations and gambling committee of the 
house and the governmental operations and reform committee of 
the senate by February 15, 1995. 

Sec. 10. AMATEUR SPORTS COMMISSION 

This amount is to be used to make a grant to the Minnesota 
Chippewa tribe to help offset the costs of promoting and hosting the 
1995 Indigenous Games. The appropriation is available until 
lune 30, 1995, but the grant may not be made unless matched by an 
~ual amount from nonpublic sources. 

Sec. 11. HUMAN RIGHTS 

This appropriation is added to the appropriation in Laws 1993, 
chapter 192, section 21, and is to enhance information systems and 
to implement the strategic information plan submitted to the 
infonnation policy office. 

Sec. 12. MIUTARY AFFAIRS 

This appropriation is to the adjutant general for a grant to the 
Minnesota National Guard youth camp to set up and provide initial 
funding for a foundation to run the camp. The appropriation must 
be matched by an equal amount from nonstate sources. 

Sec. 13. VETERANS AFFAIRS 

(a) County Veterans Services Officers 

Of this appropriation, $75,000 is to the commissioner of veterans 
affairs for fiscal year 1995 for the funding of county veterans 
services officers . 

. (b) Soldiers Assistance Fund 

Of this appropriation, $146,000 is to the commissioner of vet~rans 
affairs for fiscal year 1995 for the purpose of the state soldier's 
·assistance program. 

1994 

APPROPRIATIONS 
Available for the Year 

Ending l une 30 
1995 
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300,000 

279,000 

50,000 

472,000 
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(c) Veterans' Cemetery 

Of this appropnation, $250,000 is appropriated from the general 
fund to the department of veterans affairs for fiscal year 1995 to be 
transferred to the veterans' cemetery development and maintenance 
account of the special revenue fund of the state treasury for use in 
the development, operation, and maintenance of the st~te vet~rans' 
cemetery established in Minnesota Statutes, section 197.236. lhis 
amount is available until expended. 

Of this appropriation, $1,000 is appropriated from the general fund 
to the department of veterans affairs for fiscal year 1995 to be 
transferred to the veterans' cemetery trust account of the special 
revenue fund of the state treasury where it shall remain 
permanently as principal for use as specified in Minnesota Statutes, 
section 197.236, subdivision 7. 

Sec. 14. AMORTIZATION AID 

The amount appropriated for fiscal year 1995 in Laws 1993, chapter 
192, section 32, for police and fire amortization aid is reduced by 
$1,000,000. 1his reduction comes from amounts otherwise payable 
as amortization and as supplemental amortization ,aid to the city of 
Minneapolis, and is due to excess investment earning~ -by the 
Minneapolis police and fire relief associations. lhis reduction is in 
addition to any other reduction that may be enacted by the 1994 
legislature. 

1994 

[105TH DAY 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1995 

(1,000,000) 

Sec. 15. Minnesota Statutes 1992, section 3.97, subdivision ll,.is amended to read: 

SuM. 11. "Audit" as used in this subdivision means a financial audit, a program evaluation, a best practices review, 
or an· investigation. Data relating to an audit are not public or with respect to data on individuals are confidential 
until the final report of the audit has been published or the audit is no longer being actively pursued. Data that 
support. the conclusions of the report and that the legislative auditor reasonably believes will result in litigation are 
not public and with respect to data on individuals are confidential until the litigation has been completed or is no 
longer being actively pursued. Data on individuals that could reasonably be used to. determine the identity of an 
individual supplying data for an audit are private if the data supplied by the individual were needed for an audit 
and the individual would not have provided the data to the legislative auditor without an assurance that the 
individual's identity would rema,in private, orthe ~egislative auditor reasonably believes that the subject would not 
have provided the data. The definitions of terms provided in section 13.02 apply for purposes of this subdivision. 

Sec. 16. Minnesota Statutes 1992, section 3.971, is amended by adding a subdivision to read: 

Subd. ~ !!l To perform best practiceS reviews, the legislative auditor through the program evaluation division shall 
examine the procedures and practices used to deliver local government serviceS. including municipalities and counties. 
determine the methods of local government service delivery, identify variations in cost and effectiveness. and identify 
practices to save money or provide more effective service delivery. The legislative auditor shall recommend to local 
governments. service delivery methods and practices to improve the cost-effectiveness of services. The legislative 
auditor and the board of government innovation and cooperation shall notify each other of projects being conducted 
relating to improving local government services. 

00 The commission shall identify local government services to be reviewed with advice from an advisory council 
whose membership shall consist of: 

ill three representatives from the Association of Minnesota Counties; 

ill three representatives from the League of Minnesota Cities; and 
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m two 'representatives from the Association of Metropolitan Municipalities. 

1£l This subdivision expires June ~ 1999. 

Sec. 17 .. Minnesota Statutes 1992, section 13.99, is amended by adding a subdivision to read: 

8313 

Subd.6 •. [STATE DEBT COLLECTION DATA.] Data on debtors received. collected, created, or maintained EY the 
commissioner of finance are classified under section 16C.06. 

Sec. 18. Minnesota Statutes 1993 Supplement, section 15.91, is amended to read: 

15.91 [PERFORMANCE REPORTING FOR AGENCIES OF STATE GOVERNMENT.] 

Subdivision 1. [DEFINITION.] For purposes of sections 15.90 to 15.92, "agency" means a department or agency, 
as designated in section 15.01 and the pollution control ~. 

Subd.2. [PERFORMANCE REPORTS.] (a) Each agency shall develop a performance report for its ."e.aa ... s the 
major programs that it provides or administers. The report shall include each of the following items or an explanation 
of why an item does not apply to the agency or its individual programs: 

(1) a statement of the mission, goals, and objectives of the agency induding those set forth in statute; 

(2) measures afta geals of the output and outcome of the ~ program; 

(3) identification of priority and other 5ei'¥iee populations, .F eIRe. se,,';.e mea .... es, served l1Y the programs under 
current law and how those populations are expected to change within the period of the report; 

(4) plans for how outcome information can be used as an incentive for improving state programs and program 
outcomes; 

(5) requests for statutory flexibility needed to reach outcome goals; 

(6) elEpl&ftatieR ef proposals and cost estimates for collecting new outcome information that eettlEi ile availaille -Nith 
Re.. eiate. eelleetisR S) steH'lts; and 

(7) other information that may be required to explain the past and projected performance of state programs. 

The geaIs objectives required under clause (1): (i) must be simple declarative statements of intent; (ii) should carry 
benchmarks for accomplishment; and (iii) should be specific enough so citizens can measure progress year to year. 

(b) Each agency shall issue a aralt .e"eft b, ~Ie.embe. 1, 199<1,. first annual report by September 1,1994, and 
annual updated reports no later than September 1 of each year beginning in 1995. A report must cover a period of 
four years previous and two years in the future from the date that it is- required to be issued, including previous 
forecasts versus actual measures. 

(c) Each agency shall send a copy of each report issued to the governor, the speaker of the house of representatives, 
the president of the senate, the legislative commission on planning and fiscal policy, the legislative auditor, the 
commissioner of finance, and two copies to the legislative reference library. 

(d) The legislative auditor shall review the drafts and give comments to agencies and the legislature before 
September I, 1994, and shall review and give comments on annual reports on a rotating biennial schedule. 

(e) State agency reports shall be compiled as required in this ,paragraph. The commissioner of finance, in 
consultation with the commissioner of administration, the legislative 'commission on planning and fiscal policy, and 
the finance comrilittees and divisions of the house of representatives and senate, shall: 

(1) develop forms and instructions and coordinate training for the use of the agencies in the preparation of their 
reports; 

(2) work with individual agencies to determine acceptable measures of staff workload, unit costs. output, and 
outcome for use in reports; and 

(3) request any needed additi.,onal information concerning any agency report submitted. 

Each agency shall include citizens, agency clients, consumer and advocacy groups, worker participation committees, 
managers, elected officials, and contractors in itS planning. . 

C; '" 
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Sec. 19. [PURPOSE.] 

The purposes of sections 15.95 and 15.96 are to establish a process: 

ill for improving public ~ to government information and data. and therefore for improving the democratic 
process. through the use of information technology; and 

m for helping government become ~ efficient. effective. and responsive to the public through the ~ of 
information technology. .. 

Sec. 20. [15.95] [GOVERNMENT INFORMATION ACCESS COUNCIL.] 

Subdivision 1. [MEMBERSHW.] The government information access council consists of the following members: 

ill all Minnesota residents who are members of the president's national information infrastructure advisory &Q!!PL 

m two commissioners of state agencies. appointed !!I. the governor; 

ill ~ person appointed h the University of Minnesota board of regents; 

ill ~ person. appointed £y the higher education board; 

@ one representative of public television. appointed !!I. the Minnesota public television association; 

ill one representative aligned with the Minnesota equal acceSs network. appointed h the board of the network; 

ill one member appointed !!y the telephone company providing access to the largest number of ,customers within 
the state; 

ill one corporate- executive from a company that is !. member of the Minnesota business partnership. selected ~ 
the partnership; 

!2l one representative of the citizens league, appointed h the league; 

1!ID. one member of the intergovernmental information systems advisory council. appointed !!v. the council; 

illl one member appointed !?y the Minnesota AFL-CIO; 

(12) one member of American Federation of State, Countv, and Municipal Employees, council §,. appointed h the 
executive board of council ~ 

(13) one member of the joint media committee. appointed h the committee; 

(14) one member representing each of the following grOUPS, appointed h the members of the council appointed 
under clauses ill to (13): telephone companies, the cable television industry, and librarians who manage government 
information; 

(15) "four additional members representing diverse communities. Q! private citizens with unique perspectives 
regarding information ~ appointed !?Y the members of the council appointed under clauses ill to fHlL 

(16) ~ person representing ~ telecommunication carrier providing interexchange service to the largest number 
of customers within the state, appointed h the members of the council appointed under clauses ill to fHlL 

!1Zi ~ member representing ~ public utilitv regulated under chapler 216B, appointed h the members of the 
council appointed under clauses ill to (14); and 

1!ID. ~ member representing nonprofit cable communication access centers serving community populations. 
appointed !!v. members of the council appointed under clauses ill to (14). . 
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One member of the house of representatives. appointed .Qy the speaker; one member of the senate, appointed h 
the subcommittee Q!l committees of the committee Q!l rules and administration; ~ member of the house of 
representatives. appointed h the minority leader; and ~ member of the senate, appointed .£y the minority leader 
shall ~!! members of the emmal without votes. 

Subd. ~ [TERMS; COMPENSATION.] Members serve at the pleasure of the appointing authority. and shall be 
appointed.Qy September 1.1994. Members receive compensation and expense reimbursement as provided Qy section 
15.059. subdivision 3. 

Subd. ~ [CHAIR; MEETINGS.] The governor shall designate the chair of the council from among its members. 
The chair shall schedule meetings ill. least quarterly. The chair 'must report any council recommendations or actions 
to the legislature, the governor. and affected state agencies, !! appropriate. within .Q!!! week of making the 
recommendation or taking the action. All meetings of the council, the executive committee, and work ~ ~ 
subject to section 471.705. 

Subd.!. [EXECUTIVE COMMITTEE; WORK GROUPS.] 1& The council must establish and appoint an executive 
committee. The executive committee consists of the following members of the council: ~ person who !!! member 
of the president's national information infrastructure advisory.8!.2!:!l2L the University of Minnesota representative. the 
higher education board representative, the telephone company representative appointed under subdivision L clause 
12k the Minnesota business partnership representative, the librarian representative, one citizen representative, the 
AFLo:CIO representative. and one other member of the council. designated ~ the council. The executive committee 
must meet at least monthly. It must recommend organization of other committees or work groups .. . The executive 
committee must develop agenda items for the full council. 

ill The council may establish other committees or work groups. Each committee or work group may include .!:!p. 
to two persons who are !!Q! members of the council. 

Subd.2. [DUTIES.] The primary mission of the council is to develop principles to assist elected officials and other 
government decision-makers in providing citizens with greater and more efficient access to government information. 
both directly ~ through p.rivate businesses. In developirig these principles. the council must consider: 

ill the most effective and efficient means to make information available to the public in! manner that is designed 
primarily from the perspective of the citizen; 

ill how to provide the greatest possible public ~ that ~ demand driven to the widest possible array of public 
government data and information maintained!u: state or local governments, including open access through libraries, 
schools, nonprofit organizations. businesses. and homes; 

ill what infonnation should be made available free of charge directly from government agencies. in addition to 
information that is available for inspection free of charge under section 13.03. subdivision .£ 

ill what information should be sold, either £V government agencies or through private businesses, and what factors 
should detennine the prices that government should charge to citizens for providing information directly, and to 
businesses who will resell information: 

ill how government can encourage private businesses to foster the creation of new private business endeavors !?v. 
making digital information available for the purpose of distributing enhanced government information services to 
citizens; 

!2l what changes need to be made in governmental operations to assure that more government. information is 
readily available !Q. citizens, whether provided directly !?v. government agencies or provided through private 
businesses: 

ill whether digital information should be made available on an exclusive or nonexclusive basis, and how different 
~ of information should be treated differently for this purpose; 

!§l how the ~ and other governmental units £l!!l protect their intellectual property ~ while making 
government data available to the public ~ required in chapter 12; 

m the impact of data collection and dissemination practices on privacy rights of individuals; 
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illll. what technological changes governmental agencies need to make to facilitate. electronic provIsIon of 
governmental information, either directly to citizens, or to private businesses who will distribute the information; and 

.llll how to avoid duplicating services available from private providers. except as necessary to ·achieve goals set 
in subdivision 7. 

ill coordinate statewide efforts EY units of state and local government to plan for and develop! system for 
providing the data and services in the manner envisioned Qy this section; 

ill make recommendations that facilitate coordination and aSsistance of demonstration projects; 

ill advise units of state and local government on provision of government data to citizens and businesses; and 

ill explore ways and means to improve citizen and business access to public data, including implementation of 
technological improvements. 

ill In fulfilling its duties under this subdivision, the council shall seek advice from the general public, government 
units. system users. professional associations. libraries. academic groups. and other institutions and individuals with 
knowledge of and interest in such ~ as networking. electronic mail. public infonnation data access, advanced. 
telecommunications. and electronic transfer and storage of information. 

Subd, 7. [ACCESS TO DATA.] The legislature determines that the greatest possible access to certain government 
information and data ~ essential to allow citizens to participate fully in ! democratic system of government. The 
principles that the council develops must assure that certain information and data. including. but not limited to the 
following, will be provided. free of charge ill for! nominal cost associated with reproducing the information or data: 

ill directories of government services and institutions; 

ill legislative and rulemaking information. including public information newsletters. bill text and summaries. bill 
status information. rule status information. meeting schedules, and the text of statutes and. rules; 

ill official documents, releases, speeches, and other public information issued .l!v the governor's office and 
constitutional officers; and 

ill the text of other government documents and publications that the council determines are important' to public 
understanding of government activities. 

The council, on ~ continuing basis, shall identify and take action to ensure that identified government data are 
available free of charge, !l!: for! nominal cost associated with reproducing the data. 

Subd. §,. [INFORMATION INSTITUTE.] The council shall also advise the legislature on issues relating to J!!l 
information institute to deal with major public ~ issues involving access to government information and to foster 
the development of private sector information industries. 

Subd.2, [APPROVAL OF STATE AGENCY INfTIATIVES,] No state agency may implement! new initiative for 
providing electronic access to state government information unless the initiative ~ reviewed Qy the council and 
approved Qy the information ~ office. 

Subd. 10. [CAPITAL INVES1MENT.] No state ~ may propose or implement! capital investment plan for 
! state office building unless: 

ill the ~ has developed!. plan for increasing. telecommuting Qy employees who would nonnally work in the 
building. or the ~ has prepared !. statement describing why such ~ plan is not practicable; and 

ill the plan or statement has been reviewed EY the council and approved EY the information~ office. 

Subd.11. [SUPPORT.] The information ~ office shall provide staff and othersupport services io the council. 
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Sec. 21. [15.9/i] [DUTIES OF OTHER GROUPS.] 

1& The Jm!!!I2!! in paragraphs ill to 19l shall work with the government information access council in accomplishing 
its mission. 

ill 'The information R2li£I office shall provide teChnical assistance to the counciL and shall oversee state agency 
efforts to implement projects and programs in accordance with principles adopted l1Y the council. 

!£l The University of Minnesota shall continuously assess best practices and conduct other research to keep 
Minnesota in -a leadership role in the ~ of ~ to and distribution of government information. 

@ The public utilities commission shall address changes needed in the regulatory envirorunent to facilitate access 
to and distribution of government information. 

!rl The governor. through the state's Washington. D.C. office. shall monitor recommendations of national advisory 
groups, monitor legal and regulatory developments at the federal level. and review grant proposals made l1Y 
Minnesota governmental entities to federal agencies. 

ill The departments of trade and economic development and education shall immediately initiate efforts to provide 
greater access to and distribution of their information working through th~ council as envisioned. .Qy section 15.95. 

19l The department of revenue shall study how tax policy might be used to facilitate ~ onto the information 
highway. 

Sec. 22. [15.97] [INFORMATION AND TELECOMMUNICATIONS INSTITUTE.] 

The legislature intends to establish an institute of telecommunications technology applications and education. The 
institute must be" structured as!. collaboration between at least the computer science. health science. teacher education. 
and extension programs at the University of Minnesota. other post-secondary educational institutions in the state. 
Minnesota Technology. Inc" the department of trade and economic development. libraries, and other institutions and 
entities that have !!l interest in applications for and education on telecommunications and infonnation technology. 
The mission of the institute will be !Q:. 

ill engage in applied research in order to develop applications and methodologies for use of existing and expanded 
" telecommunications and information resources and networks particularly in the areas of provision of. health care, 

education. businessr and employment communications and _services; and 

ill provide technical assistance, education. and information to current and potential users of telecommunications 
networks and systems. including at least health care providers, teachers, employers. and employees and to advocate 
and promote appropriate and efficient use of the· networks and systems to improve efficiency and flexibilitx of the 
networks and systems and of their users. 

Sec. 23. [15.98] [INDOOR ICE FACILIT1ES.] 
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Sec. 24. Minnesota Statutes 1992, section 16A.124, subdivision 2, is amended to read: 

Subd. 2. '[COMMISSIONER SUPERVISION.] The commissioner shall €n€peise eeRSw.t stlf'ef\ isisR 8. SF monitor 
state agencies to insure the prompt payment of vendor obligations. 

Sec. 25. Minnesota .Statutes 1992; section 16A.124, subdivision 7, is amended to read: 

Subd.7. [REPORT TO LEGISLATURE.] The conunissioner shall report to the legislature each year summarizing 
the state's payment record for the preceding year. The report shall include tF.€ 1'Itt:tm9€f anel BeUaF ftfl'ltBH:I.t af late 
}3Bymeftts maae 1:1} eael:l ageR€}, the amount of futerest penalties BRa eelleetleft fasts "aiel, and the specific steps being 
taken to reduce the incidence of late payments in the future. 

Sec. 26. Minnesota Statutes 1992, section 16A.127, as amended by Laws 1993, First Special Session chapter 2, 
article 3, section 2, is amended to read: 

16A.127 [INDIRECT COSTS.] 

Subdivision 1. [STATEWIDE AND AGENCY INDIRECT .COSTS.] (a) As used in this section MEl m seelieft 
16A.128, "statewide indirect costs" means all epepatiftg eests HleHlled: general fund expenditures made by tfle tfeaStifef' 
and: aU ageneies any state ~ attributable to providing general supPOrt ;services to any other state agency ~ 
as f'l'eh:ibited: B~ feaeral la\,. 1=hese epemting eests, iAeluae their pFepeAiaRate SAal'e af easts iAetH'f'ea b~ Ute· 
legisla~. e ftf lei: juaieial I3mneAes. 

(b) As used in this section, "agency indirect costs" means all general support costs within the any agency that are 
ReI: cannot be directly charged to any agency pl'egmms program. . 

!£l For purposes of this section. "agency" means any entity receiving general support services. 

Subd.2. [STATEWIDE PLAN.] The commissioner shall annually prepare a plan sRe,Yiftg the l,mEl identifving the 
~ and aB'l:el:lftt amounts of each e3(eeHI:i. e agency's statewide indirect costs for the current fiscal year. The 
commissioner shall PeJ*H'l submit the plan to the cognizant federal ~ for approval. and provide copies to the 
governor and the legislature. 

Subd. 3. [GENERAL REIMBURSEMENT.] (a) UftElef the ,,13ft, Unless indirect cost recoveries .i!!!t specifically 
appropriated in law. agencies are obligated to reimburse the general fund for all statewide indirect costs. and that 
portion of ~ indirect costs attributable to recoveries of general fund expenditures. However. the commissioner 
may. for reasons of sound financial management. waive the reimbursement under this subdivision .for certain 
nongeneral fund activities. 

ru The commissioner shall fftalte BRei: record the reimbursement to the general fund of the statewide and ~ 
indirect costs attributable to an e"eeHlive agency's nongeneral fund reecipls activities for the las! fiscal year. IJRIess 
the eelftft'l:issieRer 'aetern:iPJ.es that agenE) maired eest reeeipts Me a reimetH'SeB'l:eRt fer geReFal ftma e3tperulittHes, 
t:fte All nanfederal ~ indirect cost receipts are appropriated to the agency to pay administrative' expensesL unless 
~ ~ determined !Q-~ !. reimbursement .Qf ~ fu!!!! expendihires. 148, i e. el, the eeft'lff'l!SSieRer Mil), fer 
reBseRS ef S8HRa filumeial M8ftBgeR'leRt, ". ai. e the feHMHI'SeMeRt H:llaef this sHsd:i .>isieR fef eeI'taiR ReRgeRefal hiP.a 
reeeipts. The eefflJR:issieRer shaH repert all ". at. ers HI ll'le Rent statewiae iRel:ifeet eest 131m I. 

(I>t Subd. 3a. [APPROPRIATION.] There is annually appropriated from all direct appropriated nongeneral funds 
an amount sufficient to reimburse the general fund for both statewide indirect costsL and any ~ indirect costs 
attributable to general fund expenditures. 

Subd.4. [FEDERAL PROPOSAI.S.] An eueeHti-ve egener's 8pplieatieR Agency applications for federal money shall 
include necessary submissions to get: recover both statewide and -agency indirect eest R'leRey costs. The indirect cost 
submission must have the prior approval of the coInmissioner. An ~ indirect cost sHhft'l.issieR plan is 
unn~essary if the e~(eeHtiye agefl~ eeRvob:ees tfle commissioner detennines that the sHsft'l.issisR is ftet eesRsmieal 
costs incurred in preparing and maintaining it exceed the benefit received .Qy the state. lliess than the entire ~ 
proposal is federally approved, the commissioner may accept reimbursement of less than all of the federal receipts. 
!!!!Q. federal funds are approved for indirect costs, the ~ must document that 'fact to the commissioner. 
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Subd.S. [FEDERAL ~ REIMBURSEMENT.]1fle e"ee .. I;"e _gener Agencies shall reimburse the genera! fund 
for ill federal money received fef;.~~recovery ill statewide indirect costs. URless the eeft'tft'lissieftEf aetel'ft"li:r.es ht 
ageRe, iRaiFed eest reeeipts ape a Fei~1:lfSeftleRt feF ~eReFal ~a eHf'efteiiRues, tl:te Feeeipts ale appFspPiateei is tfte 
ageAf} is fiB) aaffl::itt:iSftoaB. e elfF9EftSes. If less iF.aFt the eABFe eHEe\Hl i'e ageftE) ""spesal is feaera:ll} 8f1I9F8 i ea, tfle 
esft'l:R'H:SSiSftEf me} aeeept Feilftlntfseftleftt af less iF.8ft all af the feelefal feeeip~. If AB feaefal fw:tels ape appfe. fa fer 
i:Aeiifeet Essts, the e)(eeaa .... e ageRey ftll:lst aeel::lftleffi tAat faet ie tP.e eeJ:!'l::Bti:ssieftEf. All federal agency indirect cost 
receipts ~ appropriated to the agency to ~ administrative expenses, unless they ~ determined to be ! 
reimbursement of general fund expenditures. 

Subd.6. [REQUIRED INFORMATION.] Ail e"ee .. Ii'," _gen., Agencies must supply the information required by 
the coIlUl).issioner" as needed, to carry out the provisions of this section. 

Subd.7. [AUDIT FEES.] The legislative auditor may recommend waiver, and the legislative audit commission may 
waive all or part of a fee for an audit. A state audited e"ee~Ii'," agency whose funds are not administered by the 
treasurer must transfer to the general fund the amount of the cost of the audit attributable to the e"e ... !i"e agency's 
nongenera! fund receipts. 

Subd. 8. [IlXllMPTIO~j EXEMPTIONS.] (a) No statewide or ~ indirect cost liability shall be accrued to sm:: 
program, appropriation, or account that ~ specifically exempted from the liability in federal or state law, or if the 
commissioner determines the funds to be held in trust, 2!: to be l! pass through, workshop, or seminar account. 
Accounts receiving proceeds from bond issues, and those accounts whose funds are determined.2v. the commissioner 
to originate from the general fund, are also exempt from this section. 

ill Except for the costs of the legislative auditor to conduct financial audits of federal ~ds, this section does not 
apply to the community college board, state university board, or the state board of technical colleges. maireet eest 
Receipts attributable to financial audits conducted by the legislative auditor of federal funds administered by these 
post-secondary education boards shall be deposited in the general fund. 

fl;J) EJ£eept fer feaeral hn'ls.s, this SeeeeR €lees Ret apply te the €lepa:ftm:eRt ef RaMal resetH'ees fer ageRey inaireet 
east&. 

Subd.9. [W&'YBR PROVISION FOR NATURAL RESOURCES.],W, The department of natural resources is exempt 
from recovering ~ indirect costs except where federal funds ~ involved. 

ill The commissioner of nahlral resources need not bill the federal government" other states, or Canadian provinces 
for the indirect costs of providing emergency fire fighting services, and need not reimburse the general fund for those 
indirect costs, if tF.e eaftlftllissiaRef s.etePffliftes ht tF.e eftlefgeR~ fife ftghtiftg is iR the "est iRterest af M1e state. 'H=te 
eeftlftllissieRer af ftilfttral feSatH'eeS Reea Rat Bill 8ftathef state af CMlaat.at. pfa • if tee faf the H'lEiireet east:s af pFa ,ieiiftg 
eftl:ergeR~' fiFe fightif:tg seMees, ar.s. Rees.- Ret reiMSl:Ifse the geReral ku.S. fer tF.es.e iRs.ireet eests, if the ether state 
er Caftael:iar. pfe. i ... ee asrees Rat tel:li:Y tF.e state af }.t::iuReseta far tfte iRa.ireet easts af eftlergeR~ fife ftghftRg sef'lriees 
pre ;ieee ey tbe ather state if the waiver is reciprocated. 

Sec. 27. Minnesota Statutes 1992, section 16A.15, subdivision 3, is amended to read: 

Subd. 3. [ALLOTMENT AND ENCUMBRANCE.] (a) A payment may not be made without prior obligation. An 
obligation may not be incurred against any fund, allotment, or appropriation unless the commissioner has certified 
a sufficient unencumbered balance 2!: the accounting system shows sufficient allotment or encumbrance balance in 
the fund, allotment, or appropriation to meet it. The commissioner shall determine when the accounting system may 
be used to incur obligations without the commissioner's' certificafion 'of .!! sufficient unencumbered .balance. An 
expenditure or obligation authorized or incurred in violation of this chapter is invalid and ineligible for payment until 
made valid. A payment made in violation of this chapter is illegal. An employee authorizing or making the payment, 
or taking part in it, and a person receiving any part of the payment, are jointly and severally liable to the state for 
the amount paid or received. If an employee knowingly incurs an obligation or authorizes or makes an expenditure 
in violation of this chapter or takes part in the violation, the violation is just cause for the employee's removal by the 
appointing authority or by the governor if an appointing authority other than the governor fails to do so, In the latter 
case, the governor shall give notice of the violation and an opportwtity to be heard on it to the employee and to the 
appointing authority. A claim presented against an appropriation without prior allotment or encumbrance may be 
made valid on investigation, review, and approval by the commissioner, if the services, materials, or supplies to be 
paid for were actually furnished in good faith without collusion and without intent to defraud. The commissioner 
may then draw a warrant to pay the claim just as properly allotted and encumbered claims are paid. 
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(b) The commissioner may approve payment for materials and supplies in excess of the obligation amount when 
increases are authorized by section 16B.07, subdivision 2. 

(c) To minimize potential construction delay claims, an agency with a project funded by a building appropriation 
may allow a contractor to proceed with supplemental work within the limits of the appropriation before money is 
encumbered. Under this circumstance, the agency may requisition funds and allow contractors to expeditiously 
proceed with a construction sequence. While the contractor is proceeding, the agency shall immediately act to 
encumber the required funds. 

Sec. 28. Minnesota Statutes 1992, section 16B.01, subdivision 4, is amended to read: 

Subd.4. [STATE CONTRACT.] "State contract" means any written instrument!l!: electronic document containing 
the elements of offer, acceptance and consideration to which a state agency is a party. 

Sec. 29. Minnesota Statutes 1992, section 16B.05, subdivision 2, is amended to read: 

Subd.2. [FACSIMILE SIGNATURES AND ELECTRONIC APPROVALS.] When authorized by the commissioner, 
facsimile signatures and electronic approvals may. be used by personnel of thedeparlment of administration in 
accordance with the commissioner's delegated authority and instructions, copies of which shall be filed with the 
commissioner of finance, state treasurer, and -the secretary of state. A facsimile signature or electronic approval. when 
used in accordance with the commissioner's delegated authority and instructions, is as effective as an original 
signature. 

Sec. 30. Minnesota Statutes 1992, section 16B.06, subdivision 1. is amended to read: 

Subdivision 1. [DUTIES OF COMMISSIONER.] (a) [CONTRACT MANAGEMENT.] The commissioner shall 
perform all contract management and review functions for state contracts, except those functions performed by the 
contracting agency, and the .,ttomey general, Sf t:fte eSHlH'l1SSiSRef sf fit.um:ee. All agencies shall fully cooperate with 
the commissioner in the management and review of state contracts. A delegation of the commissioner's duties under 
this section to the head of an agency or .!!. designated subordinate must be filed with the secretary of state and may 
not, except with respect to delegations within the deparbnent of administration, exceed two years in duration. 

(b) [PURCHASING.] The commissioner shall purchase, rent, or otherwise. prOvide for the furnishing of all supplies, 
materials, equipment, and utility services. The commissioner may lease, rent, or sell supplies, equipment, and services 
to agencies. The commissioner shall purchase from the state correctional institutions, the University of Minnesota, and 
other state institutions all articles manufactured by them which are usable by the state. All purchase orders must be 
fI'l8:ae 8ft a fePH'l: prepared in ! for-mat prescribed by the attorney general. 

Sec. 31. Minnesota Statutes 1992, section 16B.06, subdivision 2, is amended to read: 

Subd.2. [VALIDITY OF STATE CONTRACTS.]l& A state contract or lease is not valid and the state is not bound 
by it untit 

ill it has first been executed by the head of the agency !l!: a delegate which is a party to the contract aftEiL 

ill !! has been approved in l; Rim tg by the commissioner or a delegate, under this section,1, 

ill it has been approved by the attorney general or a delegate as to form and executioni,t and 19, the eSHlH'l1ssisfter 
sf fiuBflee SF a Eielegafe ,. he shatl Eiefefftlifte t¥.af t:he ap,FsflFisftSR aRa 

ill the aceo·unt system shows !!l allotment ha Ie seeR eRel:lMSefee or encwnbrance balance for the full amount of 
the contract liability. 

ill Paragraph .!.!1. clause ~ does not !2P.!Y to contracts between state agencies or contracts awarding grants. 

i£l The head of the agency may delegate the execution of specific contracts or specific types of contracts to a tIeptt!y 
Sf as.;slaflt heaa designated subordinate within the agency if the delegation has been approved by the commissioner 
of administration and filed with the secretary of state. A The fu!!Y. executed copy of every contract or lease e"tenaiFlg 
FSF a te:fM ISRger tF.B:fl SRe yeM must be mea ,.-it}-. l;l\e esft'lft'lissisRer ef fif'ta:nee ~ on file at the contracting agency. 
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Sec. 32. Minnesota Statutes 1992, section 16B.32, is amended by adding a subdivision to read: 

Subd. ~ [GIFTS.] The commissioner may accept gifts for energy efficiency improvements in state-owned and 
wholly-leased buildings. Energy cost savings from these improvements. BE. to the' cost of these improvements. shall 
be deposited in !. special revenue fund established in the state treasury. Money in the special revenue fund ~ 
appropriated to the commissioner to implement further energy efficiency improvements in state-owned .Q!. 
wholly-leased buildings. 

Sec. 33. [16B.482] [INTELLECTUAL PROPERlY.] 

Before executing!. contract or license agreement involving intellectual property developed or acquired.Qy the state . 
.! state ~ shall seek review and comment from the attorney general on the terms and conditions of the contract· 
or agreement. 

Sec; 34. [16B.615] (RESTROOM FACILITIES.] 

Subdivision 1. [DEFlNlTlON.] For purposes of this section, "place of public accommodation" means ~ publicly or 
privately owned sports .Q!. entertainment arena. stadium, theater. community or convention hall. speCial event center r 
amusement facility. J!!: special event center in ~ public park. that is designed for occupancy l!v. 200 J!!: l!!Q!!t people. 

Subd.2. [APPUCATION.] This section applies only to ~ place of public accommodation for which construction, 
or alterations exceeding 50 percent of the estimated replacement value of the existing facility, begins after the effective 
date of this subdivision. 

Subd. 3. [RA TIO.] In ~ place of public accommodation subject to this section, the ratio of water closets for women 
to the total of water closets and urinals provided for men must be at least three to two. unless there ~ two .Q!. fewer 
fixtures for men. 

Subd. ~ [RULES.] The commissioner of administration shall adopt rules to implement this section. The rules may 
provide for !. greater ratio of women's to men's facilities for certain ~ of occupancies than i!. required in 
subdivision,;!' and may l!PPlv the reguired ratios to categories of occupancies other than those defined M places of 
public- accommodation under subdivision 1. 

Sec. 35. [16C.01] [CITATION AND SCOPE.] 

Subdivision 1. [CITATION.] This chapter may be cited as the "debt collection act.'" 

Subd. b [ScOPE.] The collection procedUres and remedies under this chapter ~ in addition to any other 
procedure or remedy available !!I. law . If the referring agency's applicable state .or federa11aw provides for the ·use 
of a particular remedy or procedure for the collection. of !. debt. that particular remedy or procedure governs the 
collection of that debt to the extent the procedure or remedy is inconsistent with this chapter. 

Sec. 36., [16C.02][DEFlNlTlONS.] 

Subdivision 1. [APPUCATION.] The definitions in this section l!PPlv to this chapter. 

Subd. b [COMMlSSIONER.] "Commissioner" means the commissioner of finance. 

Subd. ~ [DEBT.] "Debt" ~ an amount owed to the state directly, or through ~ state ~ on account of ~ 
~ f!!!ty" lease, direct loan, loan insured or guaranteed l!v. the state, rent, service, sale of real J!!: personal property, 
overpayment, fine, assessment, penalty, restitution, damages, interest, ~ bail bond.· forfeiture, reimbursement, 
liability owed. !!i assignment to the state including assignments under sections 256.72 to 256.87. the Social Security 
Act. m: other state or federa11aw. recovery of costs incurred EY the state . .Q!. any other ~ of indebtedness to the 
state. Debt also includes amounts owed. to individuals for which the state or state.~!£!§. in!. fiduciary capacity 
in providing collection services in accordance with the regulations adopted under the Social Secwity Act at Code of 

. Federal Regulations, title ~ section 302.33. ~ also includes an amount owed to the courts or University of 
Minnesota for which the commissioner provides collection services pursuant to contract. 
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Subd. 1:. [DEBTOR.] "Debtor" means an individual. corporation, partnership. !!!!. unincOrporated association. a 
limited liability company. a -trust. ~ estate . .Q!: any other public Q!: private entity, including ~ state, locaL .Q!: federal 
government. or an Indian tribe. that !§. liable for .! debt or against whom there!§..! claim for! debt. 

Subd.5. [DEBT QUALIFICATION PLAN.] "Debt qualification plan" means!!!l agreement entered into between a 
referring agency and the commissioner that defines the terms and. conditions!2y which the com'rnissioner will provide 
collection services to the referring agency. 

Subd. ~ [REFERRING AGENCY.] "Referring agency" means a state agency. the University of Minnesota. or a court 
that has entered into a debt qualification plan with the commissioner to refer debts to the corrunissioner for collection. 

Subd. Z:. [STATE AGENCY.] "State agency" means.! state office. officer, board, conuirission, bureau. division, 
department, authority, agency, public corporation, or other unit of state government. 

Sec. 37. [16C.03] [SUPERVISION OF STATE DEBT COLLECTION.] 

Subdivision 1., IRESPONSmIL[1Y.] The commissioner of finance shall supervise and ~ on state debt collection. 

Subd.2. [STATE AGENCY REPORTS.] State agencies shall report quarterly to the commissioner the debts owed 
to them. The commissioner, in consultation with the commissioners of revenue and human services, and the attorney 
general, shall establish internal guidelines for the recognition. tracking. reporting. and collection of debts owed the 
state. The internal guidelines must include accounting standards. performance measurements. and unifonn reporting 
requirements applicable to all state agencies. 

Subd.!!, [REPORT OF THE COMMISSIONER.].!!v January 15 of each year, the commissioner shall report!!!!. the 
management of debts owed the state, including performance measurements and progress of the debt collection efforts 
undertaken ~ state agencies and the commissioner. The report must be made to the governor and the chairs of the 
committee on finance of the senate and the committee on ways and means of the house of representatives. 

Sec. 38. [16C.04] [COLLECTION ACTIVmES.] 

Subdivision 1. [DUTIES.] The commissioner shall provide services to the state and its agencies to collect debts 
owed the ~ The commissioner is not a collection agency as defined!!y section 332.31. subdivision ~ and !§._!1Q!. 
licensed, bonded, or regulated Qy the commissioner of commerce under sections 332.31 to 332.35 .!!!: 332.38 to 332.45. 
The commissioner is subject to section 332.37, except clause!2l or!!..Q1 The commissioner may contract with the 
commissioner of revenue for collection services. 

Subd. b [AGENCY PARTICIPATION.] A state ~ may, at its option, refer debts to the commissioner for 
collection. The ultimate responsibility for the debt. including the reporting of the debt to the commissioner and the 
decision with regard to the continuing collection and uncollectibility of the debt, remains with the referring state 
~ 

Subd.!!, [SERVICES.] The commissioner shall provide collection services fora state agency, and may provide for 
collection services for the University of Minnesota or a court. in accordance with the terms and conditions of a signed 
debt qualification plan. 

Subd.4. [AUTHORITY TO CONTRACT.] The commissioner may contract with credit bureaus, private collection 
agencies. and other entities as necessary for the collection of debts: A private collection ~ acting under a contract 
with the conunissioner is subject to sections 332.31 to 332.45, except that the private collection ~ may indicate 
that i!.~ acting under a contract with the commissioner. The conunissioner may not delegate the powers provided 
under section 16C.08 to any nongovernmental entity. 

Sec. 39. [16C.05] [PRIORITY OF SATISFACTION OF DEBTS.] 

Subdivision 1. [MULTIPLE DEBTS.] !t two or more debts owed Qy the same debtor ~ submitted to the 
commissioner, amounts collected. on those- debts must be applied as prescribed in this section. 

Subd. b [ENFORCEMENT OF LIENS.]!t the money received is collected on a judgment lien under chapter 550, 
~ lien provided.Qy chapter 514. a consensual lien or security interest, protection of an interest in property through 
chapter 570, l!v collection process provided Qy chapters 551 and 571. or Qy any other process Qy which the 
commissioner is enforcing rights in ~ particular debt, the money must be applied to that particular debt. 
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Subd. ~ [OTHER METHOPS OF COLLECTION.] 1! the money ~ collected in any manner !J2l. specified in 
subdivision b. the money collected must ~ first to the satisfaction of any debts for child support. Any debts other 
than child support must be satisfied in the order in time in which the commissioner received the debts from the 
referring, agency. 

Sec. 40. [16C06] [DEBTOR lNFORMATION.] 

Subdivision 1. [ACCESS TO GOVERNMENT DATA NOT PUBLIC] Notwithstanding chapter 13 or any other state 
law classifying or restricting access to government data, upon request from the commissioner, state agencies. political 
subdivisions. and statewide systems shall disseminate not public data to the commissioner for the sole purpose of 
collecting debt. Not public data disseminated under this subdivision is limited to financial data of the debtor or data 
related to the location of the debtor .Q!. the assets of the debtor. 

Subd. b. [DlSCLOSURE OF DATA.] Data received, collected, created, or maintainedQy the commissioner to collect 
debts are classified as private data on individuals under section 13.02, subdivision ~ or nonpublic data under section 
13.02, subdivision 9. The commissioner may disclose not public data: 

m under a statute specifically authorizing ~ to the not public data; 

ill to provide notices required or permitted !2v. statute; 

ill to!!! agent of the commissioner, including! law enforcement person, attorney, or investigator acting for the 
commissioner in the investigation or prosecution of! criminal or civil proceeding relating to collection of! debt; 

.!Ql to report ~ of debtors, amount of debt. date of debt. and the ~ to whom debt ~ owed to credit 
bureaus; and 

ill when necessary to locate the debtor, locate the assets of the debtor, Q!. to enforce or implement the collection 
of .!! debt. 

The commissioner may itot disclose data that is not public to! private collection agency Q!. other entity with whom 
the commissioner has contracted under section 16C.04. subdivision ~ unless disclosure is otherwise authorized Qy law. 

Sec.41. [16C.07] [NOTICE TO DEBTOR.] 

The referring agency shall send notice to the debtor!2v. United States mail or personal delivery at the debtor's last 
known address at least 20 days before the debt is referred. to the corrunissioner. The notice must state the nature and 
amount of the debt. identify to whom the debt ~ owed, and inform the debtor of the remedies available under this 
chapter. 

Sec. 42. [16C08] [COLLECTION DUTIES AND POWERS.] 

Subdivision 1. [DUTIES.] The commissioner shall take all reasonable and cost-effective actions to collect debts 
"referred to the commissioner. 

Subd. b. [POWERS.] In addition to the collection remedies available to private collection agencies in this state, the 
commissioner. with legal assistance from the attorney general. may utilize any" statutory authority granted to ! 
referring ~ for purposes of collecting debt owed to that referring agency. 

Sec. 43. [16C09] [UNCOLLECTmLE DEBTS.] 

When a debt is determined J2v..! state ~ to be uncollectible. the debt may be written off J2v. the state ~ 
from the state agency's financial accounting records and !lQ.longer recognized as an account receivable for financial 
reporting purposes. !l debt ~ considered to be uncollectible when ill all reasonable collection efforts have been 
exhausted, ill the cost of further collection action will exceed the amount recoverable, ill the debt ~ legally without 
merit or cannot be substantiated !2v. evidence. ill the debtor cannot be located. ill the available assets or income. 



8324 JOURNAL OF THE HOUSE [105TH DAY 

current or anticipated. that may be available for payment of the debt are insufficient; ill the debt has been discharged 
in bankruptcy, ill the applicable statute of limitations for collection of the debt has expired, or ill!! ~ not in the 
public interest to pursue collection of the debt. The determination of the uncollectibility of .! debt ~ be reported 
h the state agency along with the basis for that decision ~ part of its quarterly r¢Ports to the commissioner. 
Determining that the debt is uncollectible does not cancel the legal obligation of the debtor to ~ the debt. 

Sec. 44. [16C.l0] [CASE REVIEWER.] 

The commissioner shall make a case reviewer available to debtors. The reviewer must be available to answer a 
debt(;"'s questions concerning the Collection process and to review thecollection activity taken. !f. the reviewe-; 
reasonably believes that the particular action being taken ~ unreasonable 2!: unfair. the reviewer may make 
recommendations to the commissioner in regard to the collection action. 

Sec. 45. [RECOMMENDATION; SUPERVISION OF STATE DEBT COLLECTION.] 

!!v. February 12.t. 1996, the commissioners of finance, human services, and revenue and the attorney general shall 
conduct !!l evaluation and make .! recommendation to the legislature regarding the appropriate· state officer to 
supervise state debt collection under Minnesota Statutes. section 16C.04. 

Sec. 46. Minnesota Statutes 1992, section 43A.316, subdivision 9, is amended to read: 

Subd.9. [INSURANCE TRUST FUND.] The insurance trust fund in the state treasury consists of deposits of the 
premiums received from employers pacticipating in the plan and transfers before .l!!h: 1. 1994, from the pttbIie 
elllJlleyees mStlfanee feSef'Ve excess contributions holding account established by section 353.65, subdivision 7. All 
money in the fund is appropriated to the commissioner to pay insurance premiums, approved claims, refunds, 
administrative costs, and 'other related service costs. Premiums paid by employers to the fund are exempt from the 
tax imposed by sections 60A.15 and 60A.19S. The commissioner shall reserve an amount of money to-cover the 
estimated costs of claims incurred but unpaid. The state board of investment shall invest the money according to 
section llA.24. Investment income and losses attributable to the fund must be credited to the fund. 

Sec. 47. Minnesota Statutes 1992, section 43A.37, subdivision 1, is amended to read: 

Subdivision 1. [CERTlFICATIO~1 ACCURACY QE PAYROLL.] ~Ieilftef Ifte eeftlftlissieflef ef fL."""ee fief My elF.ef 
Hseal efHeef af tfl.is state may sfaw, sigA, af issHe, Sf aHthBl-i2e t:fte elm,'. ing, sigAiflg, Bf issk:ling af any waf'f8:Rt aft 
fr.e t:feaS\:H'ef af ethef Elis1:n:H'siRg affteer af 'l:he state, _ftsr ftlf!j" tfte 'l::FeaS\:H'ef sr ather aisS\:H'sing efaeer af tfte state pa) 
any salary Bf eempeftSatiBR te aft)' peI'SBR iF. the ei. il sen iee, 1::H1:less a pa, rell fegistef feF tfte salary' BF eBft.peftSaaeft 
eBRtainiF.g the Hame af e. ef} pefsBH tB be paiel bears the eertifieate ef the eBHlH'lissieHef that the peFSBM Raft'i.eel in 
the }9ay¥Bll register The appointing authority shall ensure that all employees have been appointed as required by law, 
rules, or administrative procedures and that the salary or compensation is within the compensation plan fixed by law. 
The appoi!tting authority shall eeffify ~ that all employees RMftea in: tfte ~&) rell register are perfonning service 
as required by law. This provision does not apply.to positions defined in section 43A.OS, subdivision I, clauses (S), 
(9), (10), and (12). Employees to whom this subdivision does not apply may be paid on the state's payroll system, and 
the appointing authority or fiscal officer submitting their payroll register is responsible for the accuracy and legality 
of the payments. 

Salary or compensation claims presented against existing appropriations, which have been deemed in violation of 
the provisions of this subdivision, may be certified for payment if, upon investigation, the commissioner determines 
the personal services for which payment is claimed actually have been rendered in good faith without collusion and 
without intent to defraud. 

Sec. 48. Minnesota Statutes 1992, section 69.031, subdivision 5, is amended to read: 

Subd. 5. [DEPOSIT OF STATE AlD.] (1) The municipal treasurer, on receiving the fire state aid, shall within 30 
days after receipt transmit it to the treasurer of the duly incorporated firefighters' relief association if tttere is one 
organized and the association has filed a financial report with the municipality;,hut if there is no relief association 
organized, or if any association dissolve, be removed, or has heretofore dissolved, or has been -removed as trustees 
of state aid, then the treasurer of the municipality shall keep the money in the municipal treasury as provided for in 
section 424A.OB and shall be disbursed only for the purposes and in the manner set forth in that section. 
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(2) The muilicipal treasurer, upon receipt of- the police state aid, shall disburse the police state aid in the 
following manner: 

(a) For a municipality in which a local police relief association exists and all peace officers are members of the 
association, the total state aid shall be transmitted to the treasurer of the relief association within 30 days of the date 
of receipt, cmd the treasurer of the relief association shall immediately deposit the total state aid in the special fund 
of the relief association; 

(b) For a municipality in which police retirement coverage is provided by the public employees police and fire fund 
and all peace officers are members of the fund, the total state aid shall be applied toward the municipality's employer" 
contribution to the public employees police and fire fund pursuant to section 353.65, subdivision 3, and any state aid 
in excess of the amount required to meet the employer's contribution pursuant to section 353.65, subdivision 3, shall 
he deposited in the p~He eft"l¥lB) eee ifts1:H'af\ee FeseR e excess contributions holding account of the public employees 
retirement association; or 

(c) For a municipality other than a city of the first class with a population of more than 300,000 in which both a 
police relief association exists and police retirement coverage is provided in part by the public employees police and 
fire fund, the municipality may elect at its option to transmit the total state aid to the treasurer of the relief association 
as provided in clause (a), to use the total state aid to apply toward the municipality's employer contribution to the 
public employees police and fire fund subject to a11the provisions set forth in clause (b), or to allot the total state aid 
proportionately to be transmilled to the police relief association as provided in this subdivision and to apply toward 
the municipality's employer contribution to the public employees police and fire fund subject to the provisions of 
clause (b) on the basis of the respective number of active full-time peace officers, as defined in section 69.011, 
subdivision 1, clause (g). 

For a city of the first class with a population of more than 300,000, in addition, the city may elect to allot the 
appropriate portion of the total police state aid to apply toward the employer contribution of the city to the public 
employees police and fire fund based on the covered salary of police officers covered by the fund each payroll period 
and to transmit the balance to the police relief association. 

(3) The county treasurer, upon receipt of the police state aid for the county, shall apply the total state aid toward 
the county's employer contribution to the public employees police and fire fund pursuant to section 353.65, 
subdivision 3, and any state aid in excess of the amount required to meet the employer's contribution pursuant to 
section 353.65, subdivision 3, shall be deposited in the IHIBlie eMpls} eeB lnS\:H'8:Ree reseF\; e excess contributions holding 
account of the public employees retirement association. 

(4) The designated metropolitan airports commission official, upon receipt of the police state aid for the 
metropolitan airports commission, shall apply the total police state aid toward the commission's employer contribution 
to the Minneapolis employees retirement fund under section 422A.101, subdivision 2a. 

Sec. '49., Minnesota Statutes 1992, section 129D.14, subdivision 5, is amended to read: 

• 
Subd.5. [STATE COMMUNITY SERVICE BLOCK GRANI'S.] (a) The commissioner shall determine eligibility for 

block grants and the allocation of block grant money on the basis of audited financial records of the station to receive 
the block grant funds for the station's fiscal year preceding the year in which the grant is made, as well as on the basis 
of the other requirements set forth in this section. The commissioner shall annualiy distribute block grants equally 
to all stations that comply with the eligibility requirements and for which a licensee applies for a ,block grant. The 
commissioner may promulgate rules to implement this section. For this purpose the commissioner may promulgate 
emergency rule,S pursuant to sections 14.29 to 14.36. Ail ftJ!Il'lieB::ltf's shafe sf the ~B::I.t ft\SRe} shaD Be \:Iesea SR. 

(1) 1=Re eft\Stmt reeeivea in the I'reeeamg year, \:Iy tPle S~tlSR te ~ .. meh the greRt 'i s'=l:la Be aiSH=Hnltea in ,pavate 
RSRtan geReratea eSRfflB'tdisRs ifefR SS\:H'ees II it:l=ti:ft' the state" He ESftffiBtttlSR$ maae fsr ilie pttrpese ef eaJ!lital 
el~eftel:i:t:ttfes shall1ge estmfea; &:Ita 

(2) +he aeHaf valtie in the }3feeeaiftg yeaF ef eeftffl19ttSeRs sf '. ehmteer ame te StesSR sJ!leratisfts, prs. iE:iea that 
tfte veit:mteeF flB'le lias Ret ttsea faf tfte pttrrsse ef FaiSiftg meRe} fer tfte statleR. VeltH.teel tlme shall1ge • a:l:tteel at 
tfte feaerad ~mttm 'i age per hel:lf'. A stetleR's fetel alleeatieH fer, • e.ltmieer tiMe shell Ret elEeeea 29 -J!leleeftt ef i'ts 
tetal g:t'BF.t J!I ttfStt8:F.tt te this seetieH. . 
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fh) The esft'tft'lissieftef shaH mateh e. e~ • erifieEl eeRtffin:lftBft BellM tI::I lEis. paN;~pA fa), ela'l:lse (1) aRa • ehmleer 
time aelw, as ealel:tiateell:lftaer paftlgH:ph (~, elMl5e f2), with A.-e stete ElellMs fer eeek eligH'Ile apl'Heftftt Uflftl the 
slatHeR te ,.Meh the gf8::ld is EliMFil:n:tteEi has reeei. ea !filQ,QQQ in gRRt &l8ftey muter l:ftis seeaeft, Me tftefeafter gr8FA: 
meft~ sNilll:le aisti"iBtitea 8ft a aellar fe, sellar Basis tlfttil t:l,e teleX Bft\eHftt apprepfialeei fer tfiat year has i:teeft 
aisk=ie,mea eElf::l8Uy aft\8Rg ~l sttHi8ftS. A Stati8ft Hlft) reeei-r)'e sWe matehmg' Ht8ftey Bftl.y l:Iftftl thoe slase,,:' s tetal 
. ePiRea eeftWiiH:lftBft Me. • ehlf~eef. slfte Me eeeft matekea Sf tF.e MRe\::lftt af t:ke gfElftt re.eei. ea eEtl::lals efte tfti.s: af 
the staReR'S tetal BJ3eratiAg it'teslfte fer the l',eoiel::l5 ftsea::l } eat'. 

let ill A station may use grant money under this section for any radio station expenses. 

Sec. SO. Minnesota Statutes 1993 Sllpplement, section 144C03, subdivision 2; is amended to read: 

Subd. 2. [TRUST ACCOUNT.) 1& There is established in the general fund an ambulance service personnel 
longevity award and incentive. trust 'account and an ambulance service personnel longevity award and incentive 
suspense account. 

ill The trust account must be credited with~ 

ill general fund appropriations for that PurpOse,L 

ill transfers from the ambulance service personnel longevity award and incentive suspense account; and 

ill invesbnent earnings on those accumulated p~eeds. The assets and income of the trust account must be held 
and managed by the commissioner of finance and the state board of investment for the benefit of the state of 
Minnesota and its general creditors. 

ill an amount equal to any general fund appropriation to the ambulance service personnel longevity award and 
incentive trust account for that fiscal year; and 

ill an amount equal to the percentage of the remaining balance in the account after the deduction of the amount 
under clause .ll1. M specified for the applicable fiscal year: 

Fiscal year Percentage 

1995 20 

1996 40 
• 

1997 SO 

1998 60 

1999 70 

2000 60 

2001 . 90 

2002 and thereafter 100 

Sec. 51. Minnesota Statutes 1993 Supplement, section 144C.07, subdivision 2, is amended to read: 

Subd. 2. [POTENTIAL ALLOCATIONS.) (a) On September 1, annually, the commissioner of health or the 
commissioner's designee under section 144C.Ol, subdivision 2, shall determine the amount of the allocation of the 
prior year's .accumulation to each qualified ambulance service person. The prior year's net investment gain or loss 



105TH DAY] THuRsDAY, MAy 5, 1994 8327 

under paragraph (b) must be allocated and that year's general fund appropriation, plus any transfer from the suspense 
account under section 144C.03. subdivision b. and after deduction of administrative expenses, also must be allocated. 

(b) The difference in the market value of the- assets of the ambulance service personnel longevity award and 
incentive trust account as of the immediately previous June 30 and the June 30 occurring 12 months earlier must be 
reported on or before August 15 by the state board of inveshnent. The market value gain or loss must be expressed 
as a percentage of the total potential award accumulations as of the immediately previous June 30, and that positive 
or negative percentage must be applied to increase or decrease the recorded potential award accumulation of each 
qualified ambulance service person. 

(c) The appropriation for this purpose, after deduction of administrative expenses, must be divided by the total 
number of additional ambulance service personnel years of service recognized since the last allocation or 1,000 years 
of service, whichever is greater. H the allocation is based. Q!l the 1,000 years of service, any allocation not made for 
a qualified ambulance service person must be credited to the suspense account under section 144C.03, subdivision 
~ A qualified ambulance service person must be credited with a year of service if the person is certified by the chief 
administrative officer of the ambulance service as having rendered active ambulance service during the 12 months 
ending as of the immediately previous June 30. If the_ person has rendered prior active ambulance service, the person 
must be additionally credited with one-fifth of a year of service for each year of active ambulance service rendered 
before June 30, 1993, but not to exceed in any year one additionalfyear of service or to exceed in total five years of 
prior service. Prior active ambulance service means employment by or _the provision of service to a licensed 
ambulance service before June 30, 1993, as determined by the person's current ambulance service based on records 
provided by the person that were contemporaneous to the service. The prior ambulance service must be reported on 
or before August 15 to the commissioner of health in an affidavit from the chief administrative officer of the 
ambulance service. 

Sec. 52. Minnesota Statutes 1992, section 176.611, subdivision 6a, is amended to read: 

Subd.6a. [APPROPRIATIONS CONSTITUTING FUND.] The revolving fund consists of $3,437,690 appropriated 
from the general fund and other fundsL along with credited invesbnent gains or losses attributable to balances in the 
account. The state board of invesbnent shall invest the fund's assets according to section llA.24. 

Sec. 53. [197.236] [VETERANS' CEMETERY.] 

Subdivision 1. 
of -

Subd. b. [MEMBERSHIP·I Members must be persons experienced in l!2li£y development, civic and community 
affairs, forms of public service, .Qr. legal work. At least two members must be veterans. At least three, but!!Q. more 
than four of the members must be residents of the metrOPOlitan area,!! defined in section 473.121, subdivision 2. 
No more than four of the members may be of the same gender. 

Subd.;l [OPERATION AND MAINTENANCE.] The commissioner of veterans affairs shaIl supervise and control 
the veterans' cemetery ,established under this section. The commissioner may contract for the maintenance and 
operation of the cemetery. All personneL equipment. and support necessary for maintenance and operation of the 
cemetery, must be included in the department's budget. 

Subd.i. [ACQUISITION OF PROPERTY.]'!!y August 1..1994, or as soon thereafter as practicable, the department 
of veterans affairs shall receive!!yg!f! and establish ownership of the site of approximately 36 acres adjacent to Camp 
Ripley in Morrison county that has been prepared for the purpose of a state veterans' cemetery h the Minnesota state 
veterans' cemetery association. Prior to the acquisition of this land. the department must obtain the approval of the 
Morrison county board. The department may also receive any equipment and materials granted to the state or any 
of its political subdivisions for this purpose. 

Subd . .2.:. [RULES.] The commissioner of veterans affairs may adopt rules regarding the operation of the cemetery. 
If practicable. the commissioner shall require that upright granite markers be used. to mark all gravesites. 
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Subd. ~ [PERMANENT DEVELOPMENT AND MAINTENANCE ACCOUNT.]!l veterans' cemetery development 
and maintenance account is established in the special revenue fund of the state treasury. Receipts for burial fees. 
earnings from the veterans' cemetery trust account, designated appropriations. and any other cemetery receipts must 
be deposited into this account. The money in the account. including interest earned. ~ appropriated to the 
corrunissioner to be used for the development, operation, maintenance, and improvement of the cemetery. To the 
extent practicable. the commissioner of veterans affairs must !EclY for available federal grants for the development 
and operation of the cemetery. 

Subd. Z, [PERMANENT TRUST ACCOUNT.] A veterans' cemetery trust account ~ established in the ~ 
revenue fund of the state treasury. All designated appropriations and monetary donations to the cemetery must be 
placed in this account. The principal of this account must be invested Qy the state board of investment and may not 
be spent. The income from this account must be transferred as directed Qy the account manager to the veterans" 
cemetery development and maintenance account. 

Subd.J!, [EUGffiILITY.] Any person who ~ eligible for burial in ~ national veterans cemetery ~ eligible for burial 
in the state veterans' cemetery. 

Subd. 2:. lBURIAL FEES.] The commissioner of veterans affairs shall establish a fee schedule. which may be 
adjusted from time to time, for the interment of eligible family members. The fees shall cover as nearly as practicable 
the actual costs of interment. excluding the value of the plot. The d¢Farbnent may accept the social security burial 
allowance, if any, of the eligible family members in an amount not to exceed the actual cost of the interment. The 
commissioner may waive the fee in the case of ~ indigent eligible person. 

No plot or interment fees may be charged for the burial of eligible veterans, members of the national ~ or 
military reservists, except that funds available from the social security or veterans burial allowances. if any. must be 
paid to the commissioner in an amount not to exceed the actual cost of the interment, excluding the value of the plot. 

Prior to the interment of an eligible person. the commissioner shall request the cooperation of the eligible person"s 
next of kin in applying to the appropriate federal agencies for payment to the cemetery of any allowable interment 
allowance. 

Subd. 10. [ALLOCATION OF PWTS.] !l person, QI: survivor of ~ person, eligible for interment in the state 
veterans' cemetery may !EclY for ~ burial plot for the eligible person Qy submitting a request to the conunissioner 
of veterans affairs on a form supplied Qy-the department. The department shall allot plots on a first-come. first-served 
basis. To the extent that it is practical. plots'must be allocated in a manner permitting the burial of eligible family 
members above, below, or adjacent to the eligible veteran, member of the national ~ or military reservist. 

Sec. 54. Minnesota Statutes 1992, section 204B.27, is amended -by adding a subdivision to read: 

Subd. J!, [VOTER INFORMATION TELEPHONE LINE.] The secretary of state shall provide a voter information 
telephone line for use during the period beginning two weeks before the state primary and ending three days after 
the state general election. A toll-free number must be provided for use !!y persons residing outside· the metropolitan 
calling area. The secretary of state shall make available information concerning voter registration,_ absentee voting. 
election results, and other election-related information considered J:!v. the secretary of state to be useful to the public. 

Sec. 55. Minnesota Statutes 1992, section 326.12, subdivision 3, is amended to read: 

Subd. 3. [CERTIFIED SIGNATURE.] Each plan, specification, plat, report, or other document which under sections 
326.02 to 326.15 is prepared .... a ""emillea Ie a etli!aing elfieial by a licensed architect, licensed engineer, licensed 
land surveyor, licensed landscape architect .. or certified interior designer shall Be requifes te must bear eftly the 
signature of the licensed or certified person preparing it, or the signature of the licensed or certified person under 
whose direct supervision it was prepared. Each signature shall be accompanied by a certification that the signer is 
licensed under sections 326.02 to 326.15, by the person's license number, and by the date on which the" signature was 
affixed. The provisions of this paragraph shall not apply to documents of an intraoffice or intracompany nature. 

Sec. 56. Minnesota Statutes 1992, section 353.65 .. subdivision 7, is amended to read: 

Subd. 7. [EXCESS CONTRffiUTIONS HOLDING ACCOUNT.] 1& The f'..elie em!,le) ee. ins ....... ee Feser. e ~ 
contributions holding account is established in the public employees retirement association. Excess contributions
established by section 69.031, subdivision 5, paragraphs (2), clauses (b) and (c), and (3) must be deposited in the 
account. These contributions and all invesbnent earnings associated with them must be regularly transferred te-tfte 
mslH'ftFJ:ee ffi:lst itmEl estahliskeEl h} seeBeR 43A.316 .. sueaivisisft 9 as provided in paragraph ill. 
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ill From the amount of the excess contributions and associated" investment earnings: 

ill $1.000.000 must be transferred annually to the ambulance service personnel longevity award and incentive 
susperise account established ~ .section 144C.03. subdivision ~ and 

m any remaining balance must be transferred to the general fund. 

ifl!f i! law ~ enacted creating i! police officer stress reduction program .. and money ~ appropriated for the 
program, an amount equal to the appropriation must be transferred from the excess contributions holding account 
to the. stress reduction program before money is transferred to the general fund under paragraph !!21. clause ~ 

Sec. 57. Mirmesota Statutes 1992, section 354.06, subdivision I, is amended to re~d: 

Subdivision 1. The management of the fund is vested in a board of eight trustees known as the board of trustees 
of the teachers retirement fund. It is composed of the following persons: the commissioner of education, the 
commissioner of finance, the eemmi9Siefter af eeBl:ftleree a representative of the Minnesota school boards association. 
four members of the fund elected by the members of the fund, and one retiree elected by the retirees of the fund. 
The five elected members of the board of trustees must be chosen by rnail ballot in a rnanner fixed by the board of 
trustees of the fund. In every odd-numbered year there shall be elected two members.of the fund to the board of 
trustees for terms of four years commencing on the first of July next ~ucceeding their election. In every odd-numbered 
year one retiree of the fund must be elected to the board of trustees for a term of two years commencing on the first 
of July next succeeding the election. The fiting of candidacy for a retiree election must include a petition of 
endorsement signed by at least ten retirees of the fund. Each election must be completed by June first of each 
succeeding odd-numbered year. In the case of elective members, any vacancy must be fiOed by appointment by the 
remainder of the board, and the appointee shall serve until the members or retirees of the fund at the next re'gular 
election have elected a trustee to serve for the unexpired term caused bY,the vacancy. No member or retiree 1l)aY be 
appointed by the board, or elected by the members of the fund as a trustee, if the person is not a member or retiree 
of the fund in good standing at the time of the appointment or election. 

Sec. 58. Minnesota Statutes 1992, section 570.01, is amended to read: 

570.01 [ALWWANCE OF AtTACHMENT.] 

As a proceeding ancillary to a civil action for the recovery of money and to any action brought l!y the attorney 
general under the authority of section 8.31. subdivision h~ any other law respecting unfair. discriminatory~ or other 
unlawful practices i!:!. business. cominerce. 2!: trade. the claimant, at the time of commencement of the civil action or 
at any time Ifteoea~e. afterward, may have the property of the respondent attached in the rnanner and in the 
circumstances prescribed in sections 570.01 to 570.14, as security for the satisfaction of any judgment that the claimant 
rnay recover. The order for attachment shall rnay be issued only by a judge of the court in the county in which the 
civil action is pending. All property not exempt from execution under the judgment dernanded in the civil action ....,. 
Be ~ subject to attachment. 

Sec. 59. Minnesota Statutes 1992, section 570.02, subdivision 1, is amended to read: 

Subdivision 1. [GROUNDS.] An order of attachment wftieI> that is intended to provide security for the satisfaction 
of a judgment may be issued only in the following situations: 

(1) when the respondent has assigned, secreted, or disposed of, or is about to assign, secrete, or dispose of, any of 
the respondent's nonexempt property, with intent to delay or defraud the respondent's creditors; . 

(2) when the respondent has removed, or is about to remove, any of the respondent's nonexempt property from 
this state, with intent to delay or defraud the respon\ient's cre.ditors; 

(3) when the respondent has converted or is about to convert any of the respondent's nonexempt property into 
money or credits, for the purpose of placing the property beyond the reach of the respondent's creditors; 

(4) when the' respondent has committed an intentional fraud giving rise to the claim upon which the civil action 
is brought; SF 

(5) when the respondent has coinmitted any act or omission, for which the. respondent has been convicted of a 
felony, giving rise to the claim upon which the civil action is broughtL.Q!. 
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.ffil when the respondent has violated the law of this state respecting unfair, discriminatory, and other unlawful 
practices in business. commerce. or trade, including but not limited to any of the statutes specifically enumerated in 
section 8.31; subdivision 1. . 

Sec. 60. Minnesota Statutes 1992, section 570.025, subdivision 2, is amended to read: 

Subd.2. [CONDITIONS.] A preliminary attacIunent order may be issued J>fiet'-le before the hearing specified in 
section 570.026 only if the following conditions are met: 

(1) the claimant has made a good faith effort to inform the respondent of the application for a preliIninary 
attachment order or that informing the respondent would endanger the ability of the claimant to recover upon a 
judgment subsequently awarded; 

(2) the chumant has demonstrated the probability of success on ~e merits; 

(3) the claimant has demonstrated the existence of one or more of the grounds specified in section 570.02, 
subdivision 1, clause (1), (2), ... (3)L or !£l.; and 

(4) due to extraordinary circwnstances, the claimant's interests cannot be protected pending a hearing by an 
appropriate order of the court, other than by directing a prehearing seizure of property. 

Sec. 61. Laws 1993, chapter 192, section 17, subdivision 3, is amended to read: 

Subd. 3: Accounting Services 

19,aOO,9OO 

19,378.000 

12,711,900 

12,636,000 

$1,649,900 $4,715.000 the first year and ~a,869,009 $3,794.000 the 
second year are to implement the accounts receivable project. The 
commissioner of finance may transfer qloney to the commissioners 
of human services and revenue and the attorney general. Any 
unencumbered balance remaining in the first year does not cancel 
but is available for the second year of the biennium. 

$10,300,000 the first year and $4,700,000 the second year are for the 
statewide systems project. If the appropriation for the statewide 
systems project in either year is insufficient, the appropriation for 
the other year is available. The commissioner of finance shall report 
monthly during the biennium ending June 30, 1995, to the chairs of 
the senate finance committee and the house of representatives ways 
and means committee on the expenditure of this appropriation and 
the progress- of the statewide systems project. 

$285,000 is for transfer by August 1, 1993, to the legislative 
commission on planning and fiscal policy for the purpose of 
improving legislative access to executive branch budgeting and 
accounting-information. None of the other money appropriated in 
this section for the statewide systems project may be spent until the 
transfer to the legislative commission on planning and fiscal policy 
has occurred. 

The budgeting and accounting portions of the statewide systems 
project must be designed so that all public data in these systems are 
available to the legislature at the time the data are available to 
executive branch agencies. 

The commissioner of finance, in consultation with affected agencies, 
shall reengineer work processes in preparation for the new state 
accounting, purchasing, and personnel systems. 
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The COmIDlSSIOner shall develop a joint work plan with the 
department of administration to implement electronic data 
interchange. The commissioner shall prepare plans for migrating to 
open systems, and shall develop plans for an automated interface 
with the local government financial system. The commissioner must 
submit these plans to the information policy office for review and 
approval. 

Sec. 62. [IMPROVED COORDINATION AND CITIZEN: ACCESS.] 

8331 

ill The legislative coordinating commission shall make recommendations to improve coordination of public 
information activities between the house of representatives and the senate. The purpose of these recommendations -
~ to eliminate unnecessary duplication in a manner that will improve citizens' access to public information concerning 
legislative proceedings. 

ill The commission must consider: 

ill joint mailings of material providing updates on recent house and senate activities and schedules for upcoming 
meetings; 

m ensuring that house and senate public iTIfonnation offices each have materials produced!!y the other office. such 
!!! meeting schedules. information on bill introductions. and updates on recent activities. so that !. citizen seeking 
information can obtain i!. in one place; 

ill ensuring continued cooperation and coordination of television production and other public outreach activities; 

ill ensuring that offices in each legislative body that have contact with the public are expected to and are able to 
direct citizens to offices and meetings in the other body. 

1£l The commission shall make recommendations to the chairs of the governmental operations committees. the 
chairs of the finance committee divisions having responsibility for the legislature, the speaker of the house, and the 
majority leader of the senate Qv. November ~ 1994. The recommendations must include the specific topics listed in 
para'gaph .ili1. and any other topics designed to improve citizen access to the legislature. 

Sec. 63. [PUBLIC EMPLOYEES INSURANCE PURCHASING COOPERATIVE TASK FORCE.] 

Subdivision 1., [MEMBERSHIP.] The public employees insurance purchasing cooperative task force consists of one 
member each appointed Qy and representing: 

ill the department of employee relations; 

ill the Minnesota school boards association; 

m the league of Minnesota cities; 

ill the association of Minnesota counties; 

lID. the American federation of state. county. and municipal employees; 

121 the Minnesota education association; 

ill the Minnesota federation of teachers; 

lID. the Minnesota state building and construction trades council; 

m the Minnesota AFL-CIO; 

llQl. the Minnesota teamsters; 
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il!l the Minnesota police and peace officers association; 

@ the Minnesota professional firefighters; and 

ilID. the educational cooperative service units under Minnesota Statutes, section 123.58. 

The appointing authorities are responsible for costs incurred Qy members. 

Subd. b. [DUTIES.] The task force shall study the feasibility of establishing a cooperative of all public employees, 
excluding state employees. to purchase hospital. dental. and medical insurance coverage. The task force shall identify 
costs associated with the establishment and operation of a cooperative-, determine accessibility for public employees 
throughout the state, and develop ~ plan for implementation. The task force shall submit ! report and 
recommendations to the committee on governmental operations and gambling of the house of representatives and 
the committee on governmental operations and refonn of the senate £y March 1. 1995. The task force expires upon 
submission of its report and recommendations. 

Subd. ~ [DEPARlMENT OF EMPWYEE RELATIONS.] The commissioner of employee relations shall coordinate 
the fonnation of the task force £y the organizations listed in subdivision.1. provide administrative and staff support 
to the task force, and assist in preparing its report and recommendations to the legislature. 

Sec. 64. [STRESS DETECTION, PREVENTION, REDUCTION, AND ACCOMMODATION PROGRAM 
FEASIBILITY STUDY.] 

.!ill. The commissioner of employee relations shall conduct a feasibility study for the establishment of a program 
in state government to be known as the Minnesota police officers stress program. This program is intended to provide 
expertise and resources for the prevention of job-related stress in police work. !!. must also provide a treatment 
program for posttraumatic stress as experienced Qv. police officers who are certified and licensed £I. the police officers 
standards and training board. 

ill Results of the study required under paragraph .!!l must be reported to the chairs of the senate governmental 
operations and reform committee, the house of representatives goverruriental operations and gambling committee. the 
senate finance committee, and the house of representatives ways and means committee Qy Ianuary ~ 1995. 

Sec. 65. [REPEALER.] 

Minnesota Statutes 1992, sections 10.11. subdivision 1;. 10.12; 10.14; 10.15; 16A.06, subdivision .fu 16A.124, 
subdivision 2i. 197.235; 355.04; and 355.06, are repealed. 

Sec. 66. [EFFECTIVE DATE.] 

Sections 35 to 44 are effective fu!y.1. 1994. and !PE!v. to the collection of any debt arising before. Q!!t. or after 
that date. 

Section ~ subdivisions 1 to ~ ~ effective l!!!y.1. 1995. 

ARTICLE 4 

COMMUNITY DEVELOPMENT 

Section 1. [COMMUNITY DEVEWPMENT APPROPRIATIONS.] 

The sums set forth in the columns headed "APPROPRIATIONS" are appropriated from the general fund, or other 
named fund, to the agencies for the purposes specified in this article and are added to Of, if shown in parenthesis, 
are subtracted from appropriations for the fiscal years ending June 30, 1994 and June 30, 1995, in Laws 1993, chapter 
369, or another named law. . 
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SUMMARY BY FUND 

General Fund 
Workers' Compensation FWld 

TOTAL 

Sec. 2. TRADE AND ECONOMIC DEVELOPMENT 

(a) Minnesota Film Board 

This appropriation is added to the appropriation in Laws 1993, 
chapter 369, section 2, subdivision 4, for the Minnesota film board. 
This appropriation is available only upon receipt by the board of $1 
in matching money or in-kind contributions from nonstate sources 
for every $3 provided by this appropriation. 

(b) Community Development 

The $6,000,000 to be transferred under the appropriation in Laws 
1993, chapter 369, section 2, subdivision 2, in fiscal year 1994 to the 
regional revolving loan fund account in the special revenue fund is 
to be transferred_instead to the rural rehabilitation account in the 
special revenue fund. 

(c) Job Skills Partnership 

This appropriation is added to the appropriations made in Laws 
1993, chapter 369, section 2, subdivision 5, and the total is the 
budget base for the next bierurium. The appropriation is added to 
the $1,088,000 for fiscal year 1995 for the job skills partnership. The 
purpose for the original $1,088,000 and the additional appropriation 
is for the job skills partnership program under Minnesota Statutes, 
chapter 116L. . 

(d) Phalen Corridor 

This appropriation is to make a grant to the city of Saint Paul for 
the first phase of development and for infrastructure analysis of the 
Phalen corridor, a redevelopment program to transform an 
underutilized railroad corridor into a IOO-acre industrial park for, 
primarily, manufacturing and industrial employment. This 
appropriation is not available unless matched by an equal amount 
from nonstate sources. 

(e) Women-Owned Businesses 

This appropriation is to conduct a study of women-owned 
businesses. 

$ 

1994 

$ 123,000 

$ 123,000 

8333 

1995 

$2,694,000 
50,000 

$2,694,000 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1994 1995 

$ 1,550,000· 

40,000 

500,000 

450,000 

25,000 
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(f) North Metro Business Retention and Development Commission 

This appropriation is added to the grant authorized in Laws 1993, 
chapter 369, section 2, subdivision 5, for the North Metro ~usiness 
Retention and Development Commission, and is for the purpose of 
including the cities of New Brighton and Mounds View in the pilot 
project. This grant is available only on a demonstration of a 
dollar-for-dollar cash match . from the commission. 

(g) Agricultural Processing Facility 

This appropriation is for a grant to a city that is the site of an 
agricultural processing facility with a project cost estimated to be at 
least $100,000,000. The grant shall be made only if such a facility is 
located in the city. The grant must be used to pay costs related to 
the .project. . 

Sec. 3. LABOR INTERPRETNE CENTER 

These general fund appropriations for operational expenditures are 
in addition to the appropriations transferred in Laws 1993, chapter 
369, section 26. 

Any unencumbered balance remaining in the first year does not 
cancel but is available for the second year. 

The commissioner of administration shall manage and control the 
land acquired pursuant to Laws 1987, chapter 400, section 61, until 
Junds are appropriated and construction is authorized by the 
legislature to begin on the labor interpretive center. 

Of the money appropriated for 1994, up to $10,000 is available 
immediately to repay any amount owed the bond proceeds fund. 

Sec. 4. MINNESOTA TECHNOLOGY INCORPORATED 

This appropriation is added to the appropriation for transfer from 
the general fund to the Minnesota Technology, Inc. fund in Laws 
1993, chapter 369, section 3, and is for state match for the first year 
of a federal grant for a defense_ conversion consortium. 

Sec. 5. JOBS AND TRAINING 

Total Appropriation 

(a) This appropriation is added to the appropriation in Laws 1993, 
chapter 369, section 5. 

(b) Supported Employment 

$75,000 of this appropriation must be used to fund direct services 
for persons with severe disabilities. $75,000 of this appropriation is 
forstaff salary cost of living adjustments to 'extended employment 
program grants for extended employment and. long-term 
employment under Minnesota Statutes, section 268A.09. 

1994 

[105TH DAY 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1995 

35,000 

500,000 

45,000 140,000 

-0- 200,000 

-0- 6QO,000 

150,000 
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(c) Displaced homemaker 

This appropriation is for the purpose of the displaced homemaker 
program under Minnesota· Statutes, section 268.96. 

(d) Minnesota Youth Programs 

This appropriation is for the summer youth program under 
Minnesota Statutes, sections 268.56 and 268.561, for a grant of 
$150,000 to the Minneapolis park and recreation board and $85,000 
to the city of St. Paul for demonstration programs in hiring youth 
for summer jobs. These grants must be matched from nonstate 
sources. The demonstratipn programs must otherwise comply with 
Minnesota Statutes, sections 268.56 and 268.561. 

(e) Employment Services for Persons With Mental nlness 

Of this appropriation, $50,000 is appropriated from the general fund 
to the commissioner of jobs and training for fiscal year 1995 for the 
grants under Minnesota Statutes; section 268A.13, and the 
development of a statewide plan for establishing a statewide system 
to reimburse providers for employment support services for persons 
with mental illness .. 

Sec. 6. LABOR AND INDUSTRY 

SUMMARY BY FUND 

General Fund 

Workers' Compensation Special fund 

(a) OSHA Supplement Fund 

This appropriation is from the special compensation fund and is 
added to the appropriation in Laws 1993, chapter 369, section 9, 
subdivision 3. 

(b) OSHA Inspectors 

Notwithstanding Minnesota Statutes, section 79.253, $90,000 is 
appropriated for fiscal year 1995 from the assigned risk safety 
account in the special compensation fund to the commissioner of 
labor and industry for the purpose of hiring two occupational safety 
and health inspectors. The inspectors shall perform safety 
consultations for employers through labor-management committees 
as defined in section 179.81, subdivision 2, under an interagency 
agreement entered into between the commissioners of -labor and 
industry and mediation services. 

Sec. 7. COMMERCE 

, This appropriatio~ is for a study I in consultation with the attorney 
general, of . the pawnbroker industry in Minnesota. The 
commissioner shall study: 

8335 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1994 

-0-

$ -0-

-0-

-0-

1995 

165,000 

235,000 

50,000 

50,000 

$ -0-

50,000 

50,000 

8,(i00 
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(1) current licensing and regulation of pawnbrokers by political 
subdivisions, the effectiveness of that-licensin~ and the need, if any, 
for licensing. and regulation by the state; and 

(2) rates of interest or fees charged on pawnbroker loans in 
Minnesota and other states, and whether the state should establish 
a maximum rate of interest or fee for such loans. 

The comnussloner shall report findings, conclusions, and 
reoommendations of the study to the legislature by December 1, 1994. 

Sec. 8. PUBliC SERVICE 

This reduction is to the appropriation in Laws 1993, chapter 369, 
section 11, subdivision 5, for transfer to the energy and conservation 
account under Minnesota Statutes, section 216B.241, subdivision 2a, 
for programs administered by ~e commissioner of jobs and training 
to improve the, energy efficiency of residential LP gas heating 
equipment in low-income households, and when necessary, to 
provide weatherization services to the homes. 

Sec. 9. MINNESOTA WORLD TRADE CENTER 
CORPORATION 

The appropriation for the first year is from the balance reduction in 
the export finance working capital account under Minnesota 
Statutes, section 116J.9673, subdivision 4. The appropriation for the 
second year is not available unless matched $1 for every $2 of the 
state appropriation by the St. Paul business community. 

The appropriation is for the purposes of paying the accrued debt of 
the World Trade Center Corporation. 

Sec. 10. MINNESOTA HISTORICAL SOCIETY 

(a) Archaeology 

This appropriation is for the state archaeology function and 
purpose. 

(b) Museum of the National Guard 

This' appropriation is for a contribution from the state to the 
Museum of the National Guard in Washington D.C. 

(c) Grand Meadow Chert Quarry 

TIlls appropriation is for a grant to the Mower county historical 
society f~r acq~sition of the tllstoric Grand Meadow chert quarry. 

(d) Minnesota Transportation Museum 

This appropriation is for restoration of a president's conference 
committee street car, and must be matched on a one-for-one basis 
from private sources, including in-kind contributions. 

1994 

[105TH DAY 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1995 

-0- (220,000) 

78,000 111,000 

-0- lSO,OOO 

SO,OOO 

25,000 

35,000 

10,000 
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(e) St. Anthony Falls Area 

Of this appropriation, $35,000 is for a grant to the Minneapolis 
parks and recreation board, to be used by the board as a grant to 
further develop the great river road project in the central 
Mississippi riverfront park. A grant made by the board from this 
appropriation is not subject to the matching requirements of 
Minnesota Statutes, section 138.766. Of this appropriation, $25,000 
is for a grant to the SI. Anthony Falls heritage board for board 
operating costs. 

(f) Hinckley Fire Museum 

This appropriation is for a grant to the Pine county historical society 
for renovatio~ of the Hinckley fire museUm. 

(g) Kee Theatre. 

This appropriation is for a grant for the restoration of the Kee 
theatre in Kiester. 

(h) Ooquet-Moose Lake Forest Fire Center 

The appropriation in Laws 1993, chapter 369, section 12, subdivision 
6, paragraph (g), is canceled. 

Sec. 11. BOARD OF THE ARTS 

This appropriation. is for a grant to the city of Minneapolis for 
capital improvements to the Hennepin center for the arts, The city 
may give this money as a grant to the governing body of the 

. Hennepin center for the arts; . 

Sec. 12. COUNCIL. ON AFFAIRS OF SPANISH SPEAKING 
PEOPLE 

This appropriation is for (1) making the position of the council's 
ombudsperson for families a full-time position, and (2) statewide 
outreach. 

The council shall report to the legislature by February 1, 1995, on 
the results and effects of the statewide outreach. 

Sec. 13. COUNCIL ON BLACK MINNESOTANS 

This appropriation is for (1) making the position of the council's 
ombudsperson for families a full-time position, and (2) statewide 
outreach. 

The council shall report to the legislature by February 1, 1995, on 
the results and effects of the statewide outreach. 

Sec. 14. COUNCIL ON ASIAN-PACIFIC MINNESOTANS 

This appropriation is for (1) making the position of the council's 
ombudsperson for families a full-time position, and (2) statewide 
outreach. 

8337 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1994 1995 

60,000· 

10,000 

10,000 

(50,000) 

-0- 115,000 

10,000 

-0- 10,000 

-0- 10;000 . 
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The' council shall report to. the legislature by February 1, 1995, on 
the results and effects of the statewide outreach. 

Sec. 15. INDIAN AFFAIRS COUNCIL 

This appropriation is for (1) making the position of the council's 
ombudsperson for families a full-time position, and (2) statewide 
outreach . 

. The council shall report to the legislature by February 1, 1995, on 
the results -and effects of the statewide outreach. 

Sec. 16. [STUDY; WOMEN-OWNED BUSINESSES.] 

1994 

[105TH DAY 

APPROPRIA nONS 
Available for the Year 

Ending June 30 
1995 

-0- 10,000 

The commissioner of trade and economic development. in consultation with the commissioner of commerce. shall 
conduct a study of the status of women-owned businesses in Minnesota. The commissioner shall: 

ill identify and compile infonnation .Q!! trends in women business ownership and trends in the size of 
women-owned businesses; 

ill identify the distribution of women-owned businesses .ill:: industry and the demographic profile of ~ 
business owners; 

ill identify the current and prospective needs of women-owned businesses for all ~ of credit and capitaL 
including start-up capital. expansion capital. and working capital. considering the number and ~ of women-owned 
businesses and the rate of formation of women-owned businesses; 

ill identify and document the availability of all ~ of credit and financing for women-owned businesses; 

ill describe any barriers that exist that limit women-owned businesses' access to capital and credit; 

!2l examine and document the ~ of publicly funded capital subsidy programs .Qv. women-owned businesses. 
including business loan and grant programs. interest subsidy programs. and loan insurance and loan guarantee 
programs; 

ill evaluate the effectiveness of the communitY reinvestment act in Minnesota as one method of addressing the 
credit needs of women-owned businesses; 

@ compare the relative access to credit of women-owned businesses in Minnesota and women-owned businesses 
in other states or regions; 

!2l provide recommendations to improve. as' necessary. ~ to credit ~ and the availability of credit fu!t. 
women-owned businesses; . 

.llQl identify the level of participation Qy women-owned businesses in state procurement programs; and • 

illl identify the barriers . .Qy industry, which inhibit the ability of women to compete for and obtain contracts. 

The commissioner shall ~ the most current and reliable information available. including information the 
commissioner obtains through a survey of Minnesota's women-owned corporations. partnerships. limited liability 
companies. and sale proprietorships. Any state agency with information or expertise required for the study shall 
cooperate.Qy supplying data or assistance as requested!!y the commissioner, The commissioner shall prepare a report 
summarizing the findings and recommendations and present i! to the legislature!!y lanuary ~ 1995. 
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Sec. 17. [MICRO BUSINESS LOANS.] 

The commissioner of trade and economic development shall evaluate ways to encourage micro business loans for 
small start-up businesses. The commissioner shall report to the legislature as part of the biennial budget process.Q!l 
ways to ~ the capital needs of small stad-up businesses. including proposed measures of the effectiveness of these 
loans. 

Sec. 18. Minnesota Statutes 1993 Supplement, section 15.50, subdivision 2, is amended to read: 

Subd. 2. [CAPITOL AREA PLAN.] (a) The board shall prepare, prescribe, and from time to time, after a public 
hearing, amend a comprehensive use plan for the capitol area, called the-area in this subdivision, which consists of 
that portion of the city of Saint Paul comprehended within the following boundaries: Beginning at the point of 
intersection of the center line of the Arch-Pennsylvania freeway and the center line of Marion Street, thence southerly 
along the center line of Marion Street extended to a point 50 feet south of the S0uth line of Concordia Avenue, thence 
southeasterly along a line extending 50 feet from the south line of Concordia Avenue to a point 125 feet from the west 
line of John Ireland Boulevard, thence southwesterly along a line extending 125 feet from the west line of John Ireland 
Boulevard to the south line of Dayton Avenue, thence northeasterly from the south line of Dayton Avenue to the west 
line of John Ireland Boulevard, thence northeasterly to the center line of the intersection of Old Kellogg Boulevard 
and Summit Avenue, thence northeasterly along the center line of Summit Avenue to the center line of the new West 

. Kellogg Boulevard, thence southerly along the east line of the new West Kellogg Boulevard, to the center line of West 

.. Seventh Street, thence northeasterly along the center line of West Seventh Street to the center line of the Fifth Street 
ramp, thence northwesterly along the center line of the Fifth Street ramp to the east line of the right-of-way of 
Interstate Highway 35-E, thence northeasterly along the east line of the right-of-way of Interstate Highway 35-E to 
the south line of the right-ot-way of Interstate Highway 94, thence easterly along the south line of the right-of-way 
of Interstate Highway 94 to the west line of St. Peter Street, thence southerly to the south line of Eleventh, Street, 
thence easterly along the south line of Eleventh Street to the west line of Cedar Street, thence southeasterly along the 
west line of Cedar Street to the center line of Tenth Street, thence northeasterly along the center line of Tenth Street 
to the center line of Minnesota Street, thence northwesterly along the center line of Minnesota' Street to the center line 
of Eleventh Street, thence northeasterly along the center line of Eleventh Street to the center line of Jackson Street, 
thence northwesterly along the center line of Jackson Street to the center line of the Arch-Pennsylvania freeway 
extended, thence westerly along the center line of the Arch-Pennsylvania freeway extended and Marion Street to the 
point of origin. If construction of the labor interpretive center does not commence prior to December 31, ~ 1998, 
at the site recommended by the board, the boundaries of the capitol area revert to their configuration as of 1992. 

Under the comprehensive plan, or a portion of it, the board may regulate, by means of zoning rules adopted under 
the administrative procedure act, the kind, character, height, and location, of buildings and other structures 
constructed or used, the size of yards and open spaces, the percentage of lots that may be occupied, and the uses cif 
land, buildings and other structures, within the area. To protect and enhance the dignity, beauty, and architectural 
integrity of the capitol area, the board is further empowered to include in its zoning rules design review procedures 
and standards with respect to any proposed construction activities in the capitol area significantly affecting the 
dignity, beauty, and architectural integrity of the area. No person may undertake these construction activities as 
defined in the board's rules in the capitol area without first submitting construction plans to the board, obtaining a 
zoning permit from the board, and receiving a written certification from the board specifying that the person has 
complied with all design review procedures and standards. Violation of the zoning rules is a misdemeanor. The board 
may, at its option, proceed to abate any violation by injunction. The board and the. city of St. Paul shall cooperate in 
assuring that the area adjacent to the capitol area is developed in a manner that is in keeping with the purpose of the 
board and the provisions of the comprehensive plan. 

(b) The commissioner of administration shan act as a consultant to the board with regard to the physical structural 
needs of the state. The commissioner shall make studies and report the results to the board when it requests reports 
for its planning purpose. 

(c) No public building, street, parking lot, or monument, or other construction may be built or altered on any public 
lands within the area unless the plans for the project conform to the comprehensive use plan as specified in paragraph 
(d) and to the requirement for competitive.plans as specified in paragraph (e). No alteration substantially changing 
the external appearance of any existing public building approved in the comprehensive plan or the exterior or interior 
design of any proposed new public building the plans for which were secured by competition under paragraph (e) 
may be made ',without the prior consent of the board. The commissioner of administration shall consult With the 
board regarding internal changes having the effect of substantially altering the architecture of the interior of any 
proposed building. 
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(d) The comprehensive plan must show the existing land u~es and recommend -future uses including: areas for 
public taking and use; zoning for private land and criteria for development of public land, including building areas, 
open spaces, monuments, and other memorials; vehicular and pedestrian circulation; utilities systems; vehicular 
storage; elements of landscape architecture. No substantial alteration or improvement may be made to public lands 
or buildings in the area without the written approval of the board. 

(e) The board shall secure by competitions plans for any new public building. Plans for any comprehensive plan, 
landscaping scheme, street plan, or property acquisition that may be proposed, or for any proposed alteration of any 
existing public building, landscaping scheme or street plan may be secured by a similar competition. A competition 
must be conducted under rules prescribed by the board and may be of any type which meets the competition 
standards of the American Institute of Architects. Designs selected become the property of the state of MiImesota, . 
and the board may award one or more premiwns in each competition and may pay the costs and fees that may be 
required for its conduct. ,At -the option of the board, plans for projects estimated to cost less than $1,000,000 may be 
approved without competition provided the plans have been considered by the advisory committee described in 
paragraph (h). Plans for projects estimated to cost less than $400,000 and for construction of streets need not be 
considered by the advisory committee if in conformity with the comprehensive plan. 

(I) Notwithstanding paragraph (e), an architectural competition is not required for the design of any light rail transit 
station and alignment within the capitol area. The board and its advisory committee shall select a preliminary design 
for any transit station in the capitol area. E;tch stage of any station's design through working drawings must be 
reviewed by the board's advisory committee and approved by the board to ensure that the station's design is 
compatible with the comprehensive plan for the capitol area and the board's design criteria. The guideway and track 
design of any light rail transit alignment .within the capitol area must also be reviewed by the board's advisory 
committee and approved by the board. 

(g) Of the amount available for the light rail transit design, adequate funds must be available to the board for 
design framework studies and review of preliminary plans for light rail transit alignment and stations in the capitol 
area. 

(h) The board may not adopt any plan under paragraph (e) unless it first receives the comments and criticism of 
an advisory cmrimittee of three persons, each of whom is either an architect or a planner, who have been selected and 
appointed as follows: one by the board of the arts, one by the board, and one by the Minnesota Society of the 
American Institute of Architects. Members of the committee may not be contestants wider paragraph (e). The 
comments and criticism must be a matter of public information. The committee shall advise the board on all 
architectural and planning matters. For that purpose, the committee must be kept currently informed concerning, and 
have access to, all data, including all plans, studies, reports and proposals, relating to the area as the' data are 
developed or in the process of preparation, whether by the commissioner of administration, the commissioner of trade 
and economic development, the metropolitan council, the city of Saint Paul, or by any architect, planner, agency or 
organization, public or private, retained by the board or not retained and engaged in any work or planning relating 
to the area, and a copy of any data prepared by any public employee or agency must be filed with the board promptly 
upon completion. 

The board may employ stenographic or technical help that may be reasonable to assist the committee to perform 
its duties. 

When so directed by the board, the committee may serve as, and any member or members of the committee may 
serve on, the jury or as professional advisor for any architectural competition, and the board shall select the 
architectural advisor and jurors for any competition with the advice of the committee. 

The city of Saint Paul shall advise the board. 

(i) The comprehensive plan for the area must be developed and maintained in close cooperation with the 
commissioner of trade and economic development, the planning department and the cotmcil for the city of Saint Paul, 
and the board of the arts, and no plan or amendment of a plan may be effective without 90 days' notice to the 
planning department of the city of Saint Paul and the board of the arts and. without a public hearing with opportunity 
for public testimony. 

G) The board and the commissioner of administration, jointly, shall prepare, prescribe, and from time to time revise 
standards and policies governing the repair, alteration, furnishing, appearance, and cleanliness of the public and 
ceremonial areas of the state capitol building. The board shall consult with and receive advice from the director of 
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the Minnesota state historical society regarding the historic fidelity of plans for the capitol building. The standards 
and policies developed under this paragraph are binding upon the commissioner of administration. The provisions 
of sections 14.02, 14.04 to 14.36, 14.38, and 14.44 to 14.45 do not apply to this paragraph. 

(k) The board in consultation with the commissioner of administration shall prepare and submii\o the legislature 
and the governor no later than October 1 of each even-numbered year a report on the status of implementation of the 
comprehensive plan together with a program for capital improvements'and site development, and the commissioner 
of administration shall provide the necessary cost estimates for the program. The board shall report any changes to 
the c,?mprehensive plan adopted by the board to the committee on governmental operations and gambling of the 
house of representatives and the committee on governmental operations and reform of the senate and upon request 
shall provide testimony concerning the changes. The board shall also provide testimony to the legislature on 
proposals for memorials in the capitol area as to their compatibility with the standards, policies, and objectives of the 
comp!ehensive plan. 

(I) The state shall, by the attorney general upon the recommendation of the board and within appropriations 
available for that purpose, acquire by gift, purchase, or eminent domain proceedings any real property situated in the 
area described in this section, and it may also acquire an interest less than a fee simple interest in the property, if it 
finds that the property is needed for future expansion or beautification of the area. 

(m) The board is the successor of the state veterans' service building commission, and as such may adopt rules and 
may reenact the rules adopted by its predecessor under Laws 1945, chapter 315, and amendments to it. 

(n) The board shall meet at the call of the chair and at such other times as it may prescribe. 

(0) The commissioner of administration shall assign quarters in the state veterans service building to (1) the 
department of veterans affairs, of which a part that the commissioner of administration and commissioner of veterans 
affairs may mutually determine must be on the first floor above the ground, and (2) the American LeSion, Veterans 
of Foreign Wars, Disabled American Veterans, Military Order of the Purple Heart, United Spanish War Veterans, and 
Veterans of World War I, and their auxiliaries, incorporated, or when incorporated, under the laws of the state, and 
(3) as space becomes available, to other state deparbnents. and agencies as the commissioner may deem desirable. 

Sec. 19. Minnesota Statutes 1993 Supplement, section 168.06, subdivision 2a, is amended to read: 

Subd. 2a. [EXCEPTION.] The requirements of subdivision 2 do not apply to state contracts of the department of 
jobs and training distributing state and federal funds for the purpose of subcontracting the provision of program 
services to eligible recipients. For these contracts. the commissioner of jobs and trairiing is authorized to directly enter 
into state contracts and encumber available funds. For contracts distributing state or federal funds pursuant to the 
federal Economic Dislocation and Worker Adjustment Assistance Act, United States Code, title 29, section 1651 et seq.; 
or Minnesota Statutes, sections 268.977, 268.9771, 268.978, 268.9781, and 268.9782. ref Ikese ee,,!faels, the 
commissioner of jobs and training is authorized to directly enter into state contracts with approval of the governor's 
job training council and encumber available funds to ensure a rapid response to the needs of dislocated workers. The 
commissioner of jobs and training shall adopt internal procedures to administer and monitor funds distributed under 
these contracts. 

Sec. 20. Mirmesota Statutes 1993 Supplement, section 16B.08, subdivision 7, is amended to read: 

Subd.7. [SPECIFIC PURCHASES.] (a) The following may be purchased without regard to the competitive bidding 
requirements of this chapter: 

(1) merchandise for resale at state park refectories or facility operations; 

(2) farm and garden products, which may be sold at the prevailing market price on the date of the sale; 

(3) meat for other state institutions from the technical college maintained at Pipestone by independent school 
district No. 583; and 

(4) products and services from the Minnesota correctional facilities. 

(b) Supplies, materials, equipment, and utility services for use by a community-based residential facility operated 
by the commissioner of human services may be purchased or rented without regard to the competitive bidding 
requirements of this chapter. 
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(c) Supplies, materials, or equipment to be used in the operation of a hospital licensed under sections 144.50 to 
144.56 that are purchased under a shared service purchasing arrangement whereby more than one hospital purchases 
supplies, materials, or equipment with one or more other hospitals, either through one of the hospitals or through 
another entity, may be purchased without regard to the competitive bidding requirements of this chapter if the 
following conditions are met: 

. (1) the hospital's governing authority authorizes the arrangement; 

(2) the shared services purchasing program purchases items available from more than one source on the basis of 
competitive bids or competitive q'l1otations of prices; and 

(3) the arrangement authorizes the hospital's governing authority or its representatives to review the purchasing 
procedures to determine compliance with these requirements. 

@} Supplies. materials. equipment. and utility services to be used or purchased £l:: the' iron range resources and 
rehabilitation board are subject to the competitive bidding requirements of this chapter only as described in section 
298.2211. subdivision 3a. . 

Sec. 21. Mirinesota Statutes 1993 Supplement, section 44A.025, is amended to read: 

44A.025 [DUTIES.) 

The board shall: 

(1) promote and market the Minnesota world trade center corporation; 

(2) sponsor conferences or other promotional events in the conference imd service center; 

(3) adopt bylaws governing operation of the corporation by November 1, 1987; 

(4) conduct public relationsL marketing, and liaison activities between the corporationL the Minnesota trade office, 
and the international business corruitunity; 

(5) establish and maintain an office in the Minnesota world trade center; <IfIEI 

(6) not duplicate programs or services provided by the eammissiBfteY af l=ftuie 8fl6 eeaft8mle tie. elal'lfteTlt ite 
~"iMl:esata etle Eli Rei aft, aF U:te commissioner of agriculture,i and 

ill enter into administrative. programming. and service partnerships with the commissioner of trade and economic 
development. 

Sec. 22: Minnesota Statutes. 1992, section. 44A.0311, is amended to read: 

44A.0311 [WORLD TRADE CENTER CORPORATION ACCOUNT.) 

The world trade 'center corporation account is in the special revenue fund. All money'received by the corporation, 
including money generated from the use of the conference and service center, e~teel't meRe) geftePfttea BaiR the Hse 
af the eefttet' \:I) the ~"i:uflesata ReEle si.z.'ieiaft ana S) the sale af the assets SF S\RleFBftip sf lfte eBl'I'BpatiBft 1:lftaef 
seeli8ft HA.la, must be deposited in the account. Money in the account including interest earned is appropriated to 
the board and must be used exclusively for corporation purposes. Any money remaining in the account after sale 
of the assets or ownership of the corporation under section 44A.12 shall revert to the general fund. 

Sec. 23. Minnesota Statutes 1992, section 6OA.14, subdivision 1, is amended to read: 

Subdivision 1. [FEES OTHER THAN EXAMINATION FEES.) In addition to the fees and charges provided for 
examinations, the following fees must be paid to the commissioner for deposit in the general fund: 

(a) by township mutual fire insurance companies: 

(1) for filing certificate of incorporation $25 and amendments thereto, $10; 
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(2) for filing annual statements, $15; 

(3) for each annual certificate of authority, $15; 

(4) for filing bylaws $25 and amendments thereto, $10. 

(b) by other domestic and foreign companies including fratemals and reciprocal exchanges: 

(1) for filing certified copy of certificate of articles of incorporation, $100; 

(2) for filing annual statement, $225; 

(3) for filing certified copy of amendment to certificate or articles of incorporation, $100; 

(4) for filing bylaws, $75 or amendments thereto, $75; 

(5) for each company's certificate of authority, $575, annually. 

(c) the following general fees apply: 

8343 

(1) for each certificate, including certified copy of certificate of authority, renewal, valuation of life 'policies, 
corporate condition or qualification, $25; 

(2) for each copy of paper on file in the commissioner's office 50 cents per page, and $2.50 for certifying the same; 

(3) for license to procure insurance in unadmitted foreign companies, $575; 

(4) fer fEEei wif'l:g Ml6 fSA· .. aFaiRg esffi ReB-ee, preaf af less, StHFl:fReRS, ESl'RfJlaH.t Sf- et:fteF }3Fseess sep:, eel t:lpBR tfte 
eeHlfftissieftEf af eeM!fteree, as attefftE} fer SER iff af "fseess i:ipBR ~ RBftfESiaefl:t agEflt Sf iflsttf'ar.ee eeftl}3BF.y, 
ittelt:taH.g ree.pfseal EneluiR-ges, $l§ pl1:ls 'ifte eest sf eUeeRiathtg sefYiee B} eefBHea ERsil, .. fti:eh amel:!ftt Iftl;i:st 1ge paid 
By tt.E }3 SF., SEA it.g the RBftee BRei fftB} Be taJEee as' ethef eests in: tAe aetieft; 

\9) for valuing the policies of life insurance companies, one cent per $1,000 of insurance so valued, provided that 
the fee shall not exceed $13,000 per year for any company. The commissioner may, in lieu of a valuation of the 
policies of iIDY foreign life insurance company admitted, or applying for admission, to do business in this state, accept 
a certificate of valuation from the company's own actuary or from the commissioner of insurance of the state or 
territory in which the company is domiciled; 

\6) ill for receiving and filing certificates of policies by the company's actuary, or by the commissioner of insurance 
of any other state or territory, $50; 

(7) fef issHing &la if'liaallieense te Bft HaeHlfiettiH ageftt, saQ ~ef lieeRBe, fat' issuHag Bft initial agem's lieeRse ie a 
paFtftefshiJ:l aF eappaFaa8ft, SlQQ, MEl fel iSSti:iRg an ameneimeftt (.ariable alt~UHt}) ta a lieense, S§Q, ana far refte\.al 
ef aftleftS:lReftt, ,2-8; 

{8t 1Ql for each appointment of an agent filed with the commissioner, a domestic insurer shall remit $5 and all other 
insurers shall remit- $3; 

(9) fal lefte\.i:r.g &fa Hleir'ial=lal ageftt's lieEftSE, lfiaQ pel} Eaf pEt' lieER5E, &fie faf fEftE .. iRg a lieeR5e issl:les: ta a 
e8f}18latiSft 8P'paf'mefsftil", $6Q pel )e8f'i 

JIQ) fal isseittg Bfte fEfte .. iRg,a s~ll:ls lmes ageftt's lieeRse, 1fi~§Q; 

(11) fer iss..mg Ei"l'Heate HeeRSes, $19; 

(1~) fal issl:liftg lieet\sHag ftistaFies, lfi2Q; 

\±6) m for filing forms and rates, $50 per filing; 

f141.!ID. for annual renewal of surplus lines insurer license, $300. 

The commissioner shall adopt rules to define filings that are subject to a fee. 
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Sec. 24. Minnesota Statutes 1992, section 60A.19, subdivision 4, is amended to read: 

Suhd. 4. l~ SERVICE ill PROCESS.] The eelflft'lissiePief shell be eflsdea te eftafge Me feeeive a fee flfesePieea 
1:1, seesell 6QA.:U, Sttest. isieR 1, f!~&f!ft (e), elatise (4), fel eaeh fleeee, "reef af less, Stifflft\8RS, Sf ethel plseess 
SefVea1:U'lSef the pfevisieflS af this sul3&i:.isiSfl ana saeEikisisfl 3, te be paiel ey the "eeens gep\i:~ the same. The 
service of process authorized by this section shall be made in compliance with section 45.028, subdivision 2. 

Sec. 25. Minnesota Statutes 1993 Supplement, section 60A.198, subdivision 3, is amended to read: 

Subd. 3. [PROCEDURE FOR osr AINING LICENSE.] A person licensed as an agent in this state pursuant to other 
law may obtain a surplus lines license by doing the following: 

(a) filing an application in the form and with the information the commissioner may reasonably require to 
determine the ability of the applicant to act in accordance with sections 60A.195 to 60A.209; 

(b) maintaining an agent's license in this state; 

(c) delivering to the commissioner a financial guarantee_ bond from a surety acceptable to the commissioner for the 
greater of the following: 

(1) $5,000; or 

(2) the largest semiannual surplus lines premium tax liability incurred by the applicant in the immediately 
preceding five years; aftEl 

(d) agreeing to file with the commissioner of revenue no later than February 15 and August 15 annually, a sworn 
statement of the charges for insurance procured or placed and the amounts returned on the insurance canceled Wlder 
the license for the preceding six-month period ending December 31 and June 30 respectively, and at the time of the 
filing of this statement, paying the commissioner a tax on premiums equal to three percent of the total written 
premiums less cancellations;. 

(e) .........u, paying a fee as prescribed by section·fiQ,Y4 6OKQ6, subclivision 1, b paragraph Ie) !!1 clause \±lll ill; and 

(f) paying penalties imposed under section 289A.60, subdivision 1, as it relates to withholding and sales or use 
taxes, if the tax due under clause (d) is not timely paid. 

Sec. 26. Minnesota Statutes 1992, section 60A.21, subdivision 2, is amended to read: 

Subd.2. [SERVICE OF PROCESS UPON UNAUTHORIZED INSURER.] (1) Any of the following acts in this state 
effected by mail or otherwise by an unauthorized foreign or alien insurer: (a) the issuance or delivery of contracts 
of insurance to residents of this state or to corporations authorized to do business therein; (b) the solicitation of 
applications for such contracts; (c) the collection of premiums, membership fees, assessments, or other considerations 
for such contracts; or (d) any other transaction of insurance business, is equivalent to and shall constitute an 
appointment by such insurer of the commissioner of commerce and the commissioner's successor or successors in 
office to be its true and lawful attorney upon whom may be served all lawful -process in any action, suit, or 
proceeding instituted by or on behalf of an insured or beneficiary arising out of any such contract of insurance and 
any such act shall be signification of its agreement that such service of process is of the same legal force and validity 
as personal service of process in this state upon such insurer. 

(2) Such service of process shall be made in compliance with section 45.028, subdivision 2 ",,<I the "aymeffi 81 a 
filir.g fee as prese:fieeei By seeaeR 6gA.14, st:lBeiivisieR I, paragraph ~e), ela\tSe (4). 

(3) Service of process in any such action, suit, or proceeding shall in addition to the manner provided in clause (2) 
of this subdivision be valid if served upon any person within this state who, in this state on behalf of such insurer, 
is: (a) soliciting insurance, or (b) making, issuing, or delivering any contract of insurance, or (c) collecting or receiving 
any premium, membership fee, assessment, or other consideration for insurance; and if a copy of such process is sent 
within ten days thereafter by certified mail by the plaintiff or plaintiff's attorney to the defendant at the last known 
principal place of business of the defendant and the defendant's receipt, or the receipt issued by the post office with 
which the leiter is certified showing the name of the sender of the letter and the name and address of the person to 
whom the letter is addressed, and the affidavit of the plaintiff or plaintiff's attorney showing a compliance herewith 
are filed with the administrator of the court in which such action is pending on or before the date the defendant is 
required to appear or within such further time as the court may allow. 
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(4) No plaintiff or complainant shall be entitled to a judgment by default Wlder this subdivision until the expiration 
of 30 days from the date of the filing of the affidavit of compliance. . 

(5) Nothing in this subdivision contained shall limit or abridge the right to serve any process, notice, or demand 
upon any insurer in any other manner now or hereafter permitted -by law. 

(6) The provisions of this section shall not apply to surplus line insurance lawfully effectuated under Minnesota 
law, or to reinsurance, nor to any action or proceeding against an unauthorized insurer arising out of: 

(a) Wet marine and transportation insurance; 

(b) Insurance on or with respect to subjects located, resident, or to be performed wholly outside-this state, or on 
or with respect to vehicles or aircraft owned and principally garaged outside this state; 

(c) Insurance on property or operations of railroads engaged in interstate commerce; or 

(d) Insurance 'on aircraft or cargo of such aircraft, or against liability, other than employer's liability, arising out 
of the ownership, maintenance, or use of such aircraft, where the policy or contract contains a provision designating 
the commissioner as its attorney for the acceptance of service of lawful process in any action or proceeding instituted 
by or on behalf of an insured or beneficiary arising out of any such policy, or where the insurer enters a general 
appearance in any such action. 

Sec. 27. Minnesota Statutes 1992, section 60K.03, subdivision 1, is amended to read: 

Subdivision 1. [PROCEDURE.] An application for a license to act as an insurance agent shall be made to the 
commissioner by the person who seeks to be licensed. The application for license shall be accompanied by a written 
appointment, from an admitted insurer authorizing the applicant to act as its' agent under one or both classes of 
license. The insurer must also submit its check payable to the state treasurer for the amount of the appointment fee. 
prescribed by section 6OA.14, subdivision 1, paragraph (c), clause \9t!§l, at the time the agent becomes licensed. The' 
application and appointment must be on forms prescribed by the commissioner. 

If the applicant is a natural pe~n, no license shall be issued until that natural person has become qualified. 

If the applicant is a partnership or corporation, no license shall be issued until at least, one natural person who is 
a partner, director; officer, stockholder, or employee shall be licensed as an insurance agent. 

Sec. 28. Minnesota Statutes 1992, section 60K.03, subdivision 5, is amended to read: 

Subd. 5 .. [SUBSEQUENT APPOINTMENTS.] A person who holds a valid agent's license from this state may solicit 
applications for insurance on behalf of an admitted insurer with which the licensee does not have a valid appointment 
on file with the commissioner; provided that the licensee has pennission from the insurer to solicit insurance on its 
behalf and, provided further, that the insurer upon receipt of the application for insurance submits a written notice 
of appointment to the commissioner accompanied by its check payable to' the state treasurer in the amount of the 
appointment fee prescribed by section 60A.14, subdivision 1, paragraph (c), clause \9t@. The notice of appointment 
must be on a fonn' prescribed by the commissioner. 

Sec. 29. Minnesota Statutes 1992, section 6OK.03, subdivision 6, is amended to read: 

Subd.6. [AMENDMENT OF LICENSE.] An application to the commissioner to amend a license to reflect a change 
of name, or to include an additional class of license, or for any other reason, shall be on formS provided by the 
commissioner and shall be accompanied by the applicant's surrendered license and a check payable to the state 
treasurer for the amount of fee specified in section 6()A.l.4 60K.06. subdivision 1- b paragraph (eo) al. 

An applicant who surrenders an insurance license pursuant to this subdivision retains licensed status until an 
amended license is received. 
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Sec. 30. Minnesota Statutes 1992, section 6OK06, is amended to read: 

60K06 [RIlNIlWAL Hlll FEES.] 

Subdivision h [RENEWAL FEES.] <al Each agent licensed pursuant to section 60K03 shall ....... ally pay in 
accordance with the procedure adopted by the commissioner a renewal fee as prescribed by seeaen GQA.H., 
subdivision 1, f'aFag<aj3R (c), cla .. sc (19) 2. 

(b) Every agent, corporation, limited liability company. and partnership renewal license e,epifes 8n OeteiJeF 31 af 
the yeal fer wffiffi pefieei a lieeRse is isstles is valid for a period of 24 months. The commissioner may stagger the 
implementation of the 24-month licensing program so that approximately one-half of the licenses will expire on 
October 31 of each even-numbered year and the other half on October 31 of each odd-numbered year. Those licensees 
who will receive! 12-month license on November .1. 1994. because of the- staggered implementation schedule. will 
Ei!X for the license .!!. fee reduced h an amount equal to one-half the fee for renewal of the license. 

(c) Persons whose applications have been properly and timely filed who have not received notice of denial of 
renewal are approved for renewal and may continue to transact business whether or not the renewed license has been 
received on or before November 1. Applications for renewal of a license are timely filed if received by the 
commissioner on or before October 15 of the year due, on forms duly executed and accompanied by appropriate fees. 
An application mailed is considered timely filed if addressed to the commissioner, with proper postage, and 
postmarked by October 15. 

(6) The eeftlftlissieRer may isSl;le lieeftSes fer ageRtsl eerperatieRs1 Sf paFtRefSltips fer a tMee yeBf"peFieel. If 
tht'ee year Iieeases Me isSl:le61 the fee is tltFee times the Bftfttlal lieeRSe fee. 

Subd.1. [LICENSING FEES.] ~ In addition to the fees and charges provided for examinations, each agent licensed 
pursuant to section 60K.03 shall ~ to the commissioner: 

ill!. fee of $160 for !!l initial license issued !Q!. partnership. limited liability company. or corporation. and a fee 
of $120 for each renewal; 

ill.!!. fee of m for an initial amendment (variable annuity) to i!. license, and .!!. fee of ~ for each renewal; 

ill.!!. fee of $500 for an initial surplus lines agent's license, and i!. fee of $500 for each renewal; 

ill for issuing a duplicate license. $10; and 

1Ql for issuing licensing histories. $20. 

ill Persons whose applications have been properly and timely filed who have not received notice of denial of 
renewal are approved for renewal and may continue to transact business whether or not the renewed license has been 
received on or before November 1 of. the renewal year. Applications for renewal of a-license are timely filed .!! 
received QY the commissioner on or before the 15th day preceding the license renewal date of the applicant on forms 
duly executed and accompanied .Qy appropriate fees. An application mailed.is considered timely filed, if addressed 
to the conunissioner. with proper postage; and postmarked on or before the 15th day preceding the licensing renewal 
date of the applicant. 

1£l. Initial licenses issued under this section must be valid for a period not to exceed two years. The commissioner 
shall assign an expiration date to each initial license so that approximately one-half of all licenses expire each year. 
Each initial license must expire on October 31 of the expiration year assigned ~ the commissioner. 

@ All fees shall be retained h the commissioner and are nonreturnable, except that an overpayment of any fee 
must be refunded upon ~ application. 

Subd. ~ [INITIAL LICENSE EXPIRATION; FEE REDUCTION.]!ti!!l initial license issued under subdivision b' 
paragraph 1!1. expires less than 12 months after issuance, the license fee must be reduced .Qy an amount equal to 
one-half the fee for a renewal of the license. 
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Sec. 31. Minnesota Statutes 1992, section 60K.19, subdivision 8, is amended to read: 

Subd.8. [MINIMUM EDUCATION REQUIREMENT.] Each person subject to this section shall complete _ .. all) 
a minimum of 19 30 credit hours of courses accredited by the commissioner during each 2~month licensing period 
after the expiration of his or her initial licensing period. At least 15 of the 30 credit hours must be completed during 
the first 12 months of the 24-month licensing period. Any person whose initial licensing period extends more than 
six months shall complete 15 hours of courses accredited h the commissioner during the initial license period. Any 
person teaching or lecturing at an accredited .course qualifies for 1-1/2 times the number of credit hours that would 
be granted to a person completing the accredited course. No more than 7--l;l2 15 credit hours per yea:t= licensing 
period may be credited to a person for courses sponsored by, offered by, or affiliated with an insurance company or 
its agents. Continuing education must be earned no later than September 30 of the renewal year. Courses sponsored 
by, offered by, or affiliated with an insurance company or agent may restrict its students to agents of the company 
or agency. 

Sec. 32. Minnesota Statutes 1992, section 82.20, subdivision 7, is amended to read: 

Subd.7. [EFFECTIVE DATE OF LICENSE.] Ii'.f) Ii.e""e iss .. eel Licenses renewed pursuant to this chapter skaIl 
eH~ife eR Ute Jl:lRe 3Q ReJEt fellawmg Ute iss1::lftRee at saiEi aeeRSe. are valid for .! period of 24 months. New licenses 
issued during .! 24-month licensing period will expire on I une 30 of the expiration year assigned to the license. 
Implementation of the 24-month licensing program must be staggered so that approximately one-half of the licenses 
will expire on June 30 of each even-numbered year and the other one-half on June 30 of each odd-numbered year. 
Those licensees who will receive a 12-month license on MvL 1995, because of the staggered implementation schedule 
will J2i!Y for the license l! fee reduced h an amount equal to one-half the fee for renewal of the license. 

Sec. 33. Minnesota Statutes 1992, section 82.20, subdivision 8, is amended to read: 

Subd. 8. [RENEWALS.] (a) Persons whose applications have been properly and timely med who have not received 
notice of denial of renewal are deemed to have been approved for renewal and: may continue to transact business 
either as a real estate broker, salesperson, or closing agent whether or not the renewed license has been received on 
or before July 1 of the renewal year. Application for renewal of a license shall be deemed to have been timely med 
ifreceived by the commissioner by, or mailed with proper postage and postmarked by, June 15 ~ of the renewal 
year. Applications for renewal shall be deemed properly filed if made upon forms duly executed and sworn to, 
accompanied by fees prescribed by this chapter and contain any information which the commissioner may require. 

(b) Persons who have failed to make a timely application for renewal of a license and who have not received the 
renewal license as of July 1 of the renewal year, shall be unlicensed until such time as the license has been issued by 
the commissioner and is received. 

Sec. 34. Minnesota Statutes 1993 Supplement, section 82.21, subdivision I,. is amended to read: 

Subdivision 1. [AMOUN1S.] The following fees shall be paid to the commissioner: 

(a) A fee of $199 I'e.} e ... $150 for each initial individual broker's license, and a fee of $59 I'e. yea. $100 for each 
renewal thereof; 

(b) A fee of$59 I'eqea. $70 for each initial salesperson's license, and a fee of $2Q I'e. ) eaF ~ for each renewal 
thereof; 

(c) A fee 'of $551'.') e ... m for each initial real estate closing agent license, and a fee of $a9 I'e. yea. i2Q for each 
renewal thereof; 

(d) A fee of $1QQ I'"'} .... $150 for each initial corporateL limited liability company, or partnership license, and a 
fee of !SsQ f3ef } eM $100 for each renewal thereof; . 

(e) A fee af &;4Q reF yeM for payment to the education, research and recovery fund in accordance with section 82.34; 

(f) A fee of $20 for each, transfer; 

(g) A fee of $SO for a corporationL limited liability company, or partnership name change; 
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(h) A fee of $10 for an agent name change; 

(i) A fee of $20 for a license history; 

0) A fee of $10 for a duplicate license; 

(k) A fee of $50 for license reinstatement; 

[105TH DAY 

(I) A fee of $20 for reactivating a corpora teL limited liability company, or partnership license without land; 

(m) A fee of $100 for course coordinator approval; and 

(n) A fee of $20 for each hour or fraction of one hour of course approval sought. 

Sec. 35. Minnesota Statutes 1992, section 82.21, is amended by adding a subdivision to read: 

Subd. ~ [1NlT1AL LICENSE EXPIRATION; FEE REDUCTION.] !f an initial license issued under subdivision h 
paragraph ~!!U,j£1. or @ expires less than 12 months after issuance, the license fee shall be reduced h. an amount 
equal to one-half the fee for ~ renewal of the license. 

Sec. 36. Minnesota Statutes 1993 Supplement, section 82.22, subdivision 6, is amended to read: 

Subd. 6. [INSTRUCTIO"!; NEW LICENSES.] (a) Every applicant for a salesperson's license shall be required to 
successfully complete a course of study in the real estate field consisting of 30 hours of instruction approved by the 
commissioner before taking the examination specified in subdivision 1. Every applicant for a salesperson's license 
shall be required to successfully complete an additional course of study in the real estate field consisting of 60 hours 
of instruction approved by the commissioner, of which three hours shall consist of training in state and federal fair 
housing laws, regulations, and rules, and of which Me hours must consist of training in laws and regulations on 
~ representation and disclosure. before filing an application for the license. Every salesperson shall, within one 
year of licensure, be required to successfully complete a course of study in the real estate field consisting of 30 hours 
of instruction approved by the conunissioner. 

(b) The commissioner may approve courses of study in the real estate field offered in educational institutions of 
higher learning in this state or courses of study in the real estate field developed by and offered under the auspices 
of the national association of realtors, its affiliates, or private real estate schools. The commissioner shall not approve 
any course offered by, sponsored by, or affiliated with any person or company licensed to engage in the real estate 
business. The commissioner may by rule prescribe the curriculum and qualification of those employed as instructors. 

(c) An applicant for a broker's license must successfully complete a course of study in the real estate field consisting 
of 30 hours of instruction approved by the commissioner, of which three hours shall consist of training in state and 
federal fair housing laws, regulations, and rules. The course must have been completed within six months prior to 
the date of application for the broker's license. 

(d) An applicant for·a real estate closing agent's license must successfully complete a course of study relating to 
closing services consisting of, eight hours of instruction approved by the commissioner. 

Sec. 37. Minnesota Statutes 1993 Supplement, section 82.22, subdivision 13, is amended to read: 

Subd. 13. [CONTINUING EDUCATION.] (a) After their first renewal date, all real estate salespersons and all real 
estate brokers shall be required to successfully complete .f.§ 30 hours of real estate continuing education, either as a 
student or a lecturer, in courses of study approved by the commissioner, eaen yeaf aftef tfteif irtiaal8fld'\tisl feRe\.aI 
aate Sf &iter dote e1fl'ifaeSft sf t:fteif ettff'eRd) assigtleel tf\fee ye8f eaRtH:.tHt.g eS:tieaaetl: S:tie aate during ~ 24-month 
license period. At least 15 of the 30 credit hours must be completed during the first 12 months of the 24-month 
licensing period. Salespersons and brokers whose initial license period extends more than ll. months ~ required 
to complete 15 hours of real estate continuing education during the initial license period. All saleSf!lepssflS 8f\S: Bfsl .. efS 
shall I~Spt continuing education Sft 8ft 8flPt1:lal sasis must be earned no later than May 31 of the renewal year. Hettrs 
iF: elEeess af ls e8l'ftea H. any eRe) eat' l'ftB) se eerflea teFl;, Mel te the falle\, iflg) eal. Those licensees who will receive 
~ 12-rnonth license on h!!y.1.1995, because of the staggered ini.plementation schedule must complete 15 hours of real. 
estate continuing education as a requirement for renewal on l.!:!!Y.1. 1996. 
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(b) The commissioner shall adopt rules defining the standards for course and instructor approval, and may adopt 
rules for the proper administration of this subdivision. 

(cj Any program approved by Minnesota continuing legal education shall be approved by the commissioner of 
commerce for continuing education for real estate brokers and salespeople if the program or any part thereof relates 
to real estate. 

(d) As part of the continuing education requirements of this section, the conunissioner shall require that all real 
estate brokers and salespersons receive: 

(1) at least two hours of training every yeaF during each license period in c,?urses in laws or regulations on agency 
representation and disclosure; and 

(2) at least two hours of training eye" eyeR fIt't:lIftbefea year during each license period in courses in state and 
federal fair housing laws, regulations, and rules, or other antidi,scrimina.tion laws. 

Clause (1) does not apply to real estate salespersons and real estate brokers engaged solely in the commercial real 
estate business who file with the commissioner a verification.of this status eft aR B:ltlulal Basis,He lateF tt.:iH: ~ta} :U 
as 1' ... 1 ef the _".1 ."!'eft along with the continuing education report required under paragraph (aj. 

Sec. 38. Minnesota Statutes 1993 Supplement, section 82.34, subdivision 3, is amended to read: 

Subd.3. [FEE FOR REAL ESTATE FUND.] Each real estate broker, real estate salesperson, and real estate closing 
agent entitled under this chapter to renew a license shall pay in addition to the appropriate renewal fee a further fee 
of $1:9 f'eF } eaF ~ ~ licensing period which shall be credited to the real estate education, research, and recovery 
fund. Any person who receives 'an initial license shall pay the fee af $§{)L in addition to all other fees payableL .! fee 
of m if the license expires more than 12 months after issuance, !:ill if the license expires less than 12 months after 
issuance. 

Sec. 39. Minnesota Statutes 1992, section 82B.08, subdivision 4, is amended to read: 

Subd. 4. [EFFECTIVE DATE OF LICENSE.] A Iie"""e Initial licenses issued under this chapter e''I'iFe. eft the 
l'.t:tgtfst at Re*t falle,. iRg .the isstlftAee sf the lieense ~ valid for !. period not to exceed two years. The commissioner 
shall assign an expiration date to each initial license so that approximately one-half of all licenses expire each year. 
Each initial license must expire on August 31 of the expiration year assigned !!.r. the commissi~ner. 

Sec. 40, Minnesota Statutes 1992, section 82B.08, subdivision 5, is amended to read: 

Subd. 5. [RENEWALS.] (aj Licenses renewed under this chapter are valid for i! period of 24 months. Persons 
whose applications have been properly and timely filed who have not received notice of denial of renewal are 
considered to J:lave been approved for renewal and may continue to transact business as a real estate appraiser 
whether or not the renewed license has been received on or before September 1 of the renewal year. Application for 
renewal of a license is considered to have been timely filed if received by the commissioner by, or mailed with proper 
postage and postma:r:ked by, August 1 iR-eaeh of the renewal year. Applications for renewal are considered properly 
filed if made upon fonns duly executed and sworn to, accompanied by fees prescribed by this chapter and containing 
information the commissioner requires. 

(bj Persons who have failed to make a timely application for renewal of a license and who have not received the 
renewal license as of September 1 of the renewal year are unlicensed -until the time the license has been issued by the 
commissioner and is received. 

Sec.41. Minnesota Statutes 1992, section 828.09, SJlbdivision 1, is amended to read: 

Subdivision 1. [AMOUNTS.] The following fees must be paid to the commissioner: 

(1) a fee af $100 for each initial individual real estate appraiser's license.!. $15O!f the license expires ~ than 12 
months 'after isSuance, $100 !f the license expires less than 12 months after issuance; and a fee of $§{l $100 for each 
EtflI'tt:laI renewal; 

(2) a fee of $10 for a change in personal name or trade name or personal address or business location; 
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(3) a fee of $10 for a license history; 

(4) a fee of $25 for a duplicate license; 
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(5) a fee of $100 for appraiser course coordinator approval; and 

(6) a fee of $10 for each hour or fraction of one hour of course approval sought. 

Sec. 42. Minnesota Statutes 1992, section 82B.19, subdivision 1, is amended to read: 

[105TH DAY 

Subdivision 1. [UCENSE RENEWALS.] Alicensed real estate appraiser shall present evidence satisfactory to the 
commissioner of having met the continuing education requirements of this chapter before the commissioner renews 
a license. . 

The basic continuing education requirement for renewal of a license is the completion by the applicant either as 
a student or as an instructor, during the immediately preceding term of licensing, of at least l& 30 classroom hours 
}3er, eaf, of instruction in courses.or seminars that have received the approval of the commissioner. If the applicant's 
immediately preceding tenn of licensing consisted of 12 or ~ months, but fewer than 24 months! the applicant 
must provide evidence of completion of 15 hours of instruction during the license period. !t the immediately 
preceding term of licensing consisted of fewer than 12 months, no continuing education need be reported. 

Sec. 43. Minnesota Statutes 1992, section 83.25, is amended to read: 

83.25 [UCENSE REQUIRED.] 

Subdivision 1. No person shall offer or sell in this state any interest in subdivided lands without having obtained: 

(1) a license under chapter 82; and 

(2) an additional license to offer or dispose of subdivided lands. This license may be .obtained by submitting an 
application in writing to the commissioner lipan forms prepared and furnished by the commissioner. Each application 
shan be signed and sworn to by the applicant and accompanied by a license fee of $10 I!£!: year. The commissioner 
may also require an additional examination for this license. 

Subd. 2. Every license issued pursuant to this section ·eJEpifes eft JtIfle 39 felle .lffig Ute 'sale ef isstl8flee. n fl"lary 
must be renewed, transferred, suspended, revoked or denied in the same manner as provided in chapter 82 for 
licenses issued pursuant to that chapter. 

Subd. 3. This section does not apply to persons offering or disposing of interests in subdivided lands which are 
registered as securities pursuant to chapter 80A. 

Sec. 44. Minnesota Statutes 1993 Supplement, section l1SC.09, subdivision 1, is amended to read: 

Subdivision 1. [REIMBURSABLE COSTS.] (a) The board shall provide partial reimbursement to eligible responsible 
persons for reimbursable costs incurred after June 4, 1987. 

(b) The following costs are reimbursable for purposes of this section: 

(1) corrective action costs incurred by the responsible person and documented in a form prescribed by the board, 
except the costs related to the physical removal of a tank; .' 

(2) costs that the responsible person is legally obligated to pay as damages to third parties for bodily injury .... 
property damage.2!: corrective action costs incurred ~ ~ third ~ caused by a release ;< where the responsible 
person's liability for the costs ,has been established by a court order et'-i1" consent decree" Q!. !. court-approved 
stipulation of settlement approved before the effective date of this section for which the responsible ~ has assigned 
its rights to reimbursement under this section to a third-party claimant; and 

(3) up to 180 days worth of interest costs, incurred after May 25, 1991, associated with the financing of corrective 
action. Interest costs .are not eligible for reimbursement to the extent they exceed two percentage points abov~ the 
adjusted prime rate charged by banks, as defined in section 270.75, subdivision 5, at the time the financing contract 
was executed. 
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(c) A cost for liability to a third party is incurred by the responsible person when an order or consent decree 
establishing the liability is entered. Except as provided in this paragraph, reimbursement may not be made for costs 
of liability to third parties until all eligible corrective action costs have been reimbursed. If a corrective action is 
expected. to continue in operation for more than one year _after it has been fully constructed or installed, the board 
may estimate the future expense of completing the corrective action and, after subtracting this estimate from the total 
reimbursement available under subdivision 3, reimburse the costs for liability to third parties. The total 
reimbursement may not exceed the limit set forth in subdivision 3. 

Sec. 45. Minnesota Statutes 1993 Supplement, section 116}.966, subdivision 1, is amended to read: 

Subdivision 1. [GENERALLY.] (a) The commissioner shall promote, develop, and facilitate trade and foreign 
investment in Minnesota. 1n furtherance of these goals, andin addition to the powers granted by section 116J.035, 
the commissioner may: 

(1) locate, develop, and promote international markets for Minnesota products and services; 

(2) arrange and lead trade missions to countries with promising international markets for Minnesota goods, 
technology, services, and agricultural products; 

(3) promote Minnesota products and services at domestic and international trade shows; 

(4) organize, promote, and present domestic and international trade shows featuring Minnesota products and 
services; 

(5) host trade delegations and assist foreign traders in contacting appropriate Minnesota businesses and 
investments; 

(6) develop contacts with Minnesota businesses and gather and provide information to assist them in locating and 
communicating with international trading or joint venture counterparts; 

(7) provide information, education, and counseling services to Minnesota businesses regarding, the economic, 
commercial, legal, and cultural contexts of international trade; 

(8) provide Minnesota businesses with international trade leads and infonnation about the availability and sources 
of services relating to international trade, such as export financing, licensing, freight forwarding, international 
advertising, translation, and custom brokering; 

(9) locate, attract, and promote foreign direct invesbnent and business development in Minnesota to enhance 
employment opportunities in Minnesota; 

(10) provide foreign businesses and investors desiring to locate facilities in Minnesota information regarding sources 
of governmental, legal, real estate, financial, and business services; """ 

(11) enter into contracts or other agreements with private persons and public entities, including agreements to 
establish and maintain offices and other types of representation in foreign countries, to carry out the purposes of 
promoting international trade and attracting investment from foreign countries to Minnesota and to carry out this 
section, without regard to sections 16B.07 and 16B.09, 

@ enter into administrative. programming. and service partnerships with the Minnesota world trade center; and 

@ market trade-related materials to businesses and organizations. and the proceeds of which must be placed in 
~ special revolving account and are appropriated to the co~ssioner to prepare and distribute trade-related materials. 

(b) The programs and activities of the commissioner of trade and economic development and the Minnesota. trade 
division may not duplicate programs and activities of the commissioner of agriculture or the Minnesota world trade 
center corporation;, 

(c) The commissioner shall noHfy the chairs of the senate finance and house appropriations committees of each 
agreement under this subdivision to establish and maintain an office or other type of representation in a foreign 
country. 
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Sec. 46. Minnesota Statutes 1992, section 116J.9673, subdivision 4, is amended to read: 

Subd.4. [WORKING CAPITAL ACCOUNT.] An export finance authority working capital account is created as 
a special account in the state treasury. All premiums and interest collected under subdivision -3, clause (6), must be 
deposited into this account. Fees collected must be credited to the general fund. Thebalance in the account may 
exceed $918,000 on June 2Q,. 1994, and $1,000,000 on June 30 of each subsequent year through accumulated earnings. 
Any balance in excess of $918,000 on June 2Q,. 1994, and $1,000,000 on June 30 of every subsequent year must be 
transferred to the general fund. Money in the account including interest earned and appropriations made by the 
legislature for the purposes of this section, is appropriated annually to the finance authority for the purposes of this 
section. The balance in the account may decline below $918,000 on June 2Q,. 1994, and $1,000,000 on June 30 of each 
subsequent year as required to pay defaults on guaranteed loans. 

Sec. 47. Minnesota Statutes 1992, section 138.01, subdivision 1, is amended to read: 

Subdivision 1. PBF_the I'tll'fI8ses af bM',S l~§, ehaptef Q.fi, tRe Afinfteseta state ltistel'ieal seeie~ shaD Be eSflBweti 
te se aft ageaf} af the state gBTo1el'fUfleRl. All appropriations made to the Minnesota historical society shall be subject 
to the charter of the Minnesota historical society of 1849 and as amended in 1856. 

Sec. 48. Minnesota Statutes 1992, section 138.34, is amended to read: 

138.34 [ADMIN1STRATION OF THE ACf.] 

The .. iiftftesettl flistef'ieal geeiet, 
enforce the provisions of sections 
8feRaeelegist society, 

l.l!!~~~W shall act as the ~ agent of the state to administer and 
Some enforcement provisions are shared with. the state 

Sec. 49. Minnesota Statutes 1992, section 138.35, subdivision 1, is amended to read: 

Subdivision 1. [APPoIN1MENT.] The state archaeologist shall be a professional archaeologist who is meets the 
United States secretary of the interior's professional qualification standards in Code of Federal Regulations. title ~. 
part 21. appendix A. The state archaeologist shall be P!il! l! salary in the range of salaries paid to comparable state 
employees in the classified service. The state archaeologist may not be employed by the Minnesota historical society 
....e~ The state archaeologist shall be appointed by the board of the Minnesota historical society in consultation with 
the Indian affairs council for a four-year term. 

Sec. SO. Minnesota Statutes 1992, section 138.38, is amended to read: 

138.38 [REPORTS OF STATE ARCHAEOLOGIST.] 

The state archaeologist shall consult with and keep the Indian affairs council and the director of the historical 
society informed as to significant field archaeology, projected or in progress, and as to significant discoveries made. 
Annually, and also upon leaving office, the state archaeologist shall file with the Indian affairs council and the director 
of the historical society a full report of the office's activities including a summary of the activities of licensees, from 
the effective date hereof or from the date of the last full report of the state archaeologist. 

Sec. 51. Minnesota Statutes 1992, section 138.40, subdivision 3, is amended to read: 

Subd. 3. When'significant archaeological or historic sites are known or suspected to exist on public lands or waters, 
the agency or department controlling said lands or waters shall submit construction or development plans to the st~te 
archaeologist and the director of the society for review prior to the time bids are advertiSed. The state archaeologist 
and the society shall promptly review such plans and make recommendations for the preservation of archaeological 
or historic sites which may be endangered by construction or development activities. When archaeological or historic 
sites are related to Indian history or religion, the state archaeologist shall submit the plans to the Indian affairs council 
Iftt:l5t :I:Je afieFaeEi the Bt:'f1ef'RIf:ti" tEl for the council's review and recommend action. 

Sec. 52. Minnesota Statutes 1993 Supplement, section 138.763, subdivision 1, is amended to re.ad: 

Subdivision 1. [MEMBERSHIP.] There is a St. Anthony Falls heritage board consisting of l719 members with the 
director of the Minnesota historical society as chair. The members include the mayor, the chair of the Hennepin 
county board of commissioners or the chair's designee, the president of the Minneapolis park and recreation board 
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.Q!. the president's designee, the superintendent of the park board, two members each from the house of representatives 
appointed by the speaker, the senate appointed by the rules committee, the city council, the Hennepin county board, 
and the park board, and one each from the preservation commission, the preservation office, Hennepin county 
historical society, and the society. 

Sec. 53. Minnesota Statutes 1992, section 138.94, is amended by adding a subdivision to,read: 

Subd. ~ [CONTRACTUAL SERVICES.] The society may contract with existing state departments and agencies or 
other entities for materials and services as may be necessary for the history center. 

Sec. 54. Minnesota Statutes 1992, section 154.11, subdivision I, is amended to read: 

Subdivision 1. [EXAMINATION OF NONRESIDENTS.] A person who meets all of the requirements for licensure 
in this chapter and either has a license, certificate of registration, or an equivalent as a practicing barber or instructor 
of barbering from another state or country which in the discretion of the board has substantially the same 
requirements for licensing or registering barbers and instructors of barbering as required by this chapter or can prove 
by sworn affidavits practice as a barber or instructor of barbering in another state or country for at least five years 
immediately prior to making application in this state, shall, upon payment of the required fee, be .aUeel B) 11>. Beafel 
.f.ep ~.! certificate Qf registration without examination te aetel'ffline fitftess ie feeeive a eeftifieaie sf fegist:Fatieft 
is p:Fa:etiee saftletit.g Sf ts iftstf'uet in saftlef'ift&. provided that the other state or country grants the same 'privileges 
to holders of Minnesota certificates of registration. 

Sec. 55. Minnesota Statutes 1992, section ~54.12, is amended to read: 

154.12 [EXAMINATION OF NONRESIDENT APPRENTICES.] 

A person who meets all of the requirements -for licensure in this chapter who has a license, a certificate of 
registration, or their equivalent as an apprentice in a state or country which in the discretion of the board has 
substantially the same requirements for registration as an apprentice as is provided by this chapter shall, upon 
payment of the required fee, be ealleEl s) t:l=te eean) faf issued.! certificate Qf registration without examination te 
aetefftline fitRess te feeei. e a eefafieaie ef fegiSft'atieft as an 9f'f'fefltiee. A f'efSBft iailing te pass the req'tti:Fea 
eJ£amHtaaefll'ftti5t eeflfafftl te the feflUH'emeftts sf seeaeft 1§'l.Q6 eefaFe ee~ ~efft'1iitea is tabe Mellief enal'f'lti\aaSftL 

provided that the other state or country grants the same privileges to holders of Minnesota certificates of registration: 

Sec. 56. [154.161] [REGISTRATION; ISSUANCE, REVOCATION, SUSPENSION, DENIAL.] 

Subdivision 1. [PROCEEDINGS.]!t the board, or i!. complaint committee if authorized b: the board, has i!. 
reasonable basis for believing that .! person has engaged in or is about to engage in a violation of ! statute. rule, .Q!. 
order that the board has adopted 2!: issued, or ~ empowered to enforce. the board .Q!. complaint committee may 
proceed ~ provided in subdivision ~ Q!. ~ Except ~ otherwise provided in this section. all hearings must be 
conducted in accordance with the administrative procedure act. 

Subd. b. [LEGAL ACTIONS.] 12l When necessary to prevent an imminent violation of a statute. rule . .Q!. order that 
the board has adopted or issued or is empowered to enforce. the board, or a complaint committee if authorized !2y 
the board, may bring an action in the name of the state in the district court of Ramsey county in which jurisdiction 
!! proper to enjoin the act or practice and to enforce compliance with the statute, rule. or order. On.! showing that 
! person has engaged in or ~ about to engage in an act or practice that constitutes a violation of a statute, rule . .Q!. 
order that the board has adopted 2!: issued .Q!. ~ empowered to enforce. the court. shall grant .! permanent or 
temporary injunction. restraining order, or other appropriate relief. 

ill For purposes of injunctive relief under this subdivision . .irreparable harm exists when- the board shows that! 
person 'has engaged in.Q!.i§. about' to engage in an act or practice that constitutes violation of a statute. rule or order 
that the board has adopted 2!: issued 2!: is empowered to enforce . 

.!£l Injunctive relief granted under paragraph .@l does not relieve an enjoined person from criminal prosecution .Qy 
! competent authority, or from action!2y the board under subdivision ~~~.Q!.£. with respect to the persons' license. 
certificate, or application for examination, license, or renewal. 
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Subd. ~ [CEASE AND DESIST ORDERS.]!i!l The board, or compliance committee if authorized Qy the board, may 
issue and have served upon an unlicensed person, or ~ holder ,of a certificate of registration or .! shop registration 
card. an order requiring the person to cease and desist from an act or practice that constitutes a violation of a statute, 
rule. or order that the board has adopted or issued or is empowered to enforce. The order must ill give reasonable 
notice of the rights of the person named in the order to reguest ~ hearing. and ill state 'the reasons for the ~ of 
the order. No order may be issued under this subdivision until an investigation of the facts has been conducted under 
section 214.10. 

ill Service of the -order under this subdivision is effective when the order is personally served on the person or 
counsel of record, or served £y certified mail to the most recent address provided to the board for the person or 
counsel of record. 

1£l The board must hold a hearing under this subdivision not later than 30 days after the board receives the reguest 
for the hearing, unless otherwise agreed between the board, 2!: compliance committee if authorized Qy the board, and 
the person requesting the hearing. 

@ Notwithstanding any rule !2 the contrary, the administrative law judge .!!.U:!§! issue ~ report within 30 days of 
the close of the contested case hearing. Within 30 days after receiving the report and subsequent exceptions and 
argument. the board shall issue a further order vacating. modifying. or making permanent the cease and desist order. 
If no hearing is requested within 30 days of service of the order. the order becomes final and remains in effect until 
modified or vacated .Qy the board. 

Subd.!. [LICENSE ACTIONS.]!i!l With respect to ~ person who is a holder of or applicant for a licensee or shop 
registration card under this chapter. the board may 2v. order deny. refuse to renew. suspend, temporarily suspend, 
or revoke the application •. certificate of registration. or shop registration card. censure or reprimand the person. refuse 
to permit the person to sit for examination. or refuse to release the person's examination grades. if the board finds 
that such !!!!. order ~ in the public interest and that. based on a preponderance of the evidence presented. the person 
has: 

ill violated a statute. rule • .Q!. order that the board has adopted or issued or is empowered to enforce: 

ill engaged in conduct or acts that are fraudulent, deceptive, or dishonest, whether or not the conduct or acts relate 
to the practice of barbering, if the fraudulent. deceptive. or dishonest conduct or acts reflect adversely on the person's 
ability or fibless to engage in the practice of barbering: 

ill engaged in conduct or ~ that constitute malpractice. are negligent, demonstrate incompetence. or ~ 
otherwise in violation of the standards in the rules of the board, where the conduct .Q!. acts relate to the practice of 
barbering: 

ill employed fraud Q!. deception in obtaining a certificate of registration. shop registration card, renewaL or 
reinstatement. or in passing all or ! portion of the examination; 

ill had a certificate of registration or .§hQp, registration card, !igh! to examine. or other similar authority revoked 
in another jUrisdiction; 

ill failed to meet any requirement for issuance -Q!. renewal of the person's certificate of registration .Q!. shop 
registration card: 

ill practiced as! barber while having an infectious or contagious disease; 

ill advertised Qy means of false or deceptive statements; 

ill demonstrated intoxication or indulgence in the ~ of drugs, including but not limited to narcotics as defined 
in section 152.D1 2!: in United States Code, title lli section 4731. barbiturates, amphetamines, benzedrine. dexedrine, 
or other sedatives. depressants. stimulants. or tranquilizers; 

.llQl demonstrated unprofessional conduct or practice. or. conduct or practice that violates ~ provision of chapter .!§fu. 
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1!!l pennitted an employee or other person under the person's supervision or control to practice as a registered 
barber. registered aPPrentice, or registered instructor of barbering unless that person has ill!. current certificate of 
registration as !. registered barber, registered apprentice. or registered. instructor of barbering, .!ill. !!. temporary 
apprentice permit, or ilill!. temporary permit as an instructor of barbering; 

@ practices, offered to practice. or attempted to practice ~ misrepresentation; 

@ failed to display a certificate of registration as required l!v section 154.14; 

M used any !QQ!!!..Q!. place of barbering that is also used for any other purpose, or used any !QQ!!l or place of 
barbering that violates the board's rules governing sanitation; 

@ in the ~ of!. barber. apprentice. or other person working in or in charge of any barber shop. or any person 
in a barber school engaging in the practice of barbering. failed to use separate and clean towels for each customer or 
patron. or to discard and la"under each towel after being used once; 

!1&l. in the ~ of ~ barber or other person in charge of any barber shop .Q!. barber schooL ill failed to ~ in 
a sanitary manner clean hot and cold water in quantities necessary to conduct the shop or barbering service for the 
schooL.ilil: failed to have water and sewer connections from the shop or barber school with municipal water and sewer 
systems where they are available for use. Q!.ilill failed.Q!. refused to maintain a receptacle for hot water of a capacity 
of at least five gallons; 

!1Zl. refused to permit the board to make an inspection permitted or reguired l!v this chapter, or failed to provide 
the board or the attorney general on behalf of the board with any documents or records they request; 

!lID. failed promptly to renew a certificate of registration or shop registration card when remaining in practice. ~ 
the required ~.Q!. issue ~ worthless check: 

1.!2l failed to supervise a registered apprentice or temporary apprentice. or permitted the practice of barbering!!y 
.! person not registered with the board or not holding a temporary permit; 

(20) refused to ~! customer because of race, color. creed, religion, disability, national origin, or sex; 

(22) with ~ to temporary suspension orders, has committed an!£t. engaged in conduct. or committed practices 
that the board, or complaint committee if authorized l!v the board, has determined may result or may have resulted 
in an immediate threat to the public. 

ill In lieu of or in addition to any remedy under paragraph !!1. the board may !§. ~ condition of continued 
registration. termination of suspension, reinstatement of registration. examination, Q!. release of exami:ilation results. 
reguire that the person: 

ill submit to ~~ review of the person's ability, skills,.Q!. quality of work. conducted in a manner and.Qy,! 
person .Q!. entity that the board determines; or 

ill complete to the board's satisfaction continuing education as the board requires. 

1£l Service of an order under this subdivision is effective if the order is served personally.Q!1. or .!§. served !!t 
certified mail to the most recent address provided to the board ~ the licensee, certificate holder, applicant, or counsel 
of record. The order ~ ~ the ~ for the ~ of the order. 

@ Except as provided in subdivision ~ paragraph i£k all hearings under this subdivision must be conducted in 
accordance with the administrative procedure act. . 

Subd.2,. [TEMPORARY SUSPENSION.) ill When the board, or complaint committee·if authorized l!v the board, 
issues a temporary suspension order, the suspension provided for in the order is effective on service of a written.£Q£Y 
of the order on the licensee. certificate holder. or counsel of record. The order must specify the statute. rule . .Q!. order 
violated !!y the licensee or certificate holder. The order remains in effect until the board issues .! final order in the 
matter after a hearing, or on agreement between the board and the licensee or certificate holder. 
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1Ql An order under this subdivision may ill prohibit the licensee or certificate-holder from engaging in the practice 
of barbering in whole or in part. as the facts require. and ill condition the termination of the suspension Q!!. 
compliance with a statute, rule. or order that the board has adopted or issued or is empowered to enforce. The order 
must state the reasons for entering the order and must set forth the .ti&h! to a hearing as provided in this subdivision. 

i£l Within ten days after service of .!!!. order under this subdivision the licensee or certificate holder may request 
a hearing in writing. The board must hold a hearing before its own members within five working days of the request 
for !. hearing. The sole issue at such !. hearing must be whether there is a reasonable basis to continue, modify, or 
terminate the temporary suspension. The hearing is not subject to the administrative procedure act. Evidence 
presented to the board or the licensee or certificate holder may be in affidavit form only. The licensee, certificate 
holder, or counsel of record may appear for oral argument. 

@ Within five working days after the hearing, the board shall issue its order and, if the order continues the 
suspension, shall schedule.! contested case hearing within 30 days of the issuance of the order. Notwithstanding any 
rule to the contrary, the administrative law judge shall issue ~ report within 30 days after the closing of the contested 
case hearing record. The board shall issue .! final order within 30 days of receiving the report. 

Subd.6. [VIOLATIONS; PENALTIES; COSTS.] ~ The board may impose J! civil ~ of!!£ to $2,000 ~ 
violation on ~ person who violates a statute, rule, or order that the board has adopted or issued or is empowered to 
enforce. 

ill In addition to any penalty under paragraph l!1. the board, may impose .! fee to reimburse the board for all Q!. 
part of the ~ of ill the proceedings resulting in disciplinary action authorized under this section. ill the imposition 
of a civil penalty under paragraph l!1. Q!. m the issuance of a ~ and desist order. _The board may impose .! fee 
under this paragraph when the board shows that the position of the person who has violated a statute, rule, or order 
that the board has adopted or issued Q!. ~ empowered to enforce i§. not substantially _ justified unless special 
circumstances make such a fee unjust, notwithstanding any rule to the contrary. Costs under this paragraph include, 
but ~ not limited ~ the amolUlt paid!!y the board for services from the office of administrative hearings, attorneys' 
fees, court reporter costs, witness costs, reproduction of records, board members' compensation, board staff time, and 
expense incurred.hY board members and staff. 

{£l All hearings under this subdivision must be conduded. in accordance with the administrative procedure act. 

Subd. Z. [REINSTATEMENT.] The board may reinstate a suspended, revoked, or surrendered certificate of 
registration or shop registration card, on petition of the former or suspended registrant. The board may in its sole 
discretion place any conditions on reinstatement of a suspended, revoked, or surrendered certificate of registration 
or shop registration card that it finds appropriate and necessary to ensure that the purposes of this chapter'~ met. 
No certificate of registration or shop registration card may be reinstated until the fonner registrant has completed at 
least one-half of the suspension period. 

Sec. 57. Minnesota Statutes 1992, section 176.102, subdivision 3a, is amended to read: 

Subd.3a. [DISCIPLINARY ACTIONS.) The panel has authority to discipline qualified rehabilitation consultants 
and vendors and may impose a penalty of up to $1,000 per violation, payable to the special compensation fund, and 
may suspend or revoke certification. Complaints against registered qualified rehabilitation consultants and vendors 
shall be made to the commissioner who shall investigate ail complaints. If the investigation indicates a violation of 
this chapter or rules adopted under this chapter, the commissioner may initiate a contested case proceeding_under 
the provisions of chapter 14. In these cases, the rehabilitation review panel shall make the finaJ decision following 
receipt of the report of an administrative law judge. The decision of the panel is appealable to the workers' 
compensation court of appeals in the manner provided by section 176.421. The panel shall continuously study 
rehabilitation services and delivery, develop and recommend rehabilitation rules to the commissioner, and assist the 
commissioner in accomplishing public education. 

The commissioner may appoint alternates for one-year terms to serve as a member when a member is unavailable. 
The number of alternates shall not exceed one labor member, one employer or insurer member, and one member 
representing medicine, chiropractic, or rehabilitation. 

Sec. 58. Minnesota Statutes 1992, section 176.102, subdivision 14, is amended to read: 

Subd. 14. [FEES.] The commissioner shall impose fees under section 16 .... 128 16A.1285 sufficient to cover the cost 
of approving and monitoring qualified rehabilitation consultants, consultant finns, and vendors of rehabilitation 
services. These fees are payable to the ~ compensation fund. 
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Sec. 59. [181.9641] [ENFORCEMENT.] 

The department of labor and industry shall enforce sections 181.960 to 181.964. The department may assess ~ fine 
of .!!£ to $5,000 for a violation of sections 181.960 to 181.964. 

The fine, together with costs and attorney fees, may be recovered in ~ civiL action in the name of the deparhnent 
brought in the district court of the county where the violation is alleged to have occurred or where the commissioner 
has l!!'. office. 

The fine provided .!!y this section ~ in addition to any other remedy provided !!y law. 

Sec. 60. Minnesota Statutes 1993 Supplement, section 239.785, subdivision 2, is amended to read: 

Subd.2. [DUE DATES FOR FlUNG OF RETIJRNS AND PAYMENT.] The fee must be remitted monthly on a form 
prescribed by the commissioner of revenue for deposit in the geReFal RmS liquefied petroleum ~ account established 
in subdivision 2,. The fee must be paid and the return filed on or before the 23rd day of each month following the 
month in which the liquefied petroleum gas was delivered or received. 

Sec. 61. Minnesota Statutes 1993 Supplement, section 239.785, is amended by adding a subdivision to read: 

Subd . .§., [UQUEFIED PETROLEUM GAS ACCOUNT.] A liquefied petroleum ~ account in the ~ revenue 
fund is established in the state treasury. Fees and penalties collected under this section must be deposited in the state 
treasury and credited to the liquefied petroleum ~ account. -Money in that account, including interest earned. ~ 
appropriated to the commissioner- of jobs and training for programs to improve the energy efficiency of residential 
liquefied. petroleum ~ heating equipment in low-income households. and. when necessary, to provide weatherization 
services to the homes. 

Sec. 62. Minnesota Statutes 1993 Supplement, section 257.0755, is amended to read: . 

257.0755 [OFFICE OF OMBUDSPERSON; CREATION; QUALIFICATIONS; FUNCTION.] 

!.no BmBl:lSSf'ePSBR {SF fami:lies Subdivision 1. [CREATION.1 One ombudsperson shall ee 81'peintea is operate 
independently from but .... de. the ... ""iees ef in collaboration with each of the following groups: the lndian Affairs 
Council, the Spanish-Speaking Affairs Council, the Council on Black Minnesotans, and the Council on Asian-Pacific 
Minnesotans. I!:aeh st ihese ~B~S s_RaU seleet its aliTt BIRBl::lM)3ePSBR st:thjeet te final 8ppFB' &l B) t:Re as. isery eeaffi 
established ""de. seetiBfl 2§7.Q768 . 

. [SELECTION; QUAUIFIC:ATIIOI\IS 

selected without regard to political affiliation, 
questions of law, administration, and public policy 

regarding .the protection and placement of from families of color. In addition, the ombudsperson must be 
experienced in dealing' with communities of color and knowledgeable about the needs of thoSe communities. No 
individual may· serve as ombudsperson while holding any other public office. The SRHlt:la_SJgerSSR shall ka. e t:ke 
Bt:ltflSHl') ie in. estigaie aeeisieRS, Bets, ana ether matters"af 8ft BgeR~, I3rs~fI'1t, SF fa:ei1i~ I3f'SR:EIill:g pf'SieetieR eF 
plBeemeRi seFViees 1s ehileH-eR ef eslsF. 

Subd. ~ [APPROPRIATION.] Money appropriated for each ombudsperson from the general fund or the special 
fund authorized by' section 256.01, subdivision 2, clause (15), is under the control of Ifte effiee ef each ombudsperson 
for which it is appropriated. 

Sec. 63. Minnesota Statutes 1992, section 257.0762, subdivision 2, isamended to read: 

Subd. 2. [POWERS. I Each ombudsperson has the authority to investigate decisions. acts. and other matters of ~ 
agency, program. or facility providing protection or placement services to children of color. In carrying out this 
authority and the duties in subdivision 1, each ombudsperson has the power to: 

(1) prescribe the methods by which complaints are to be made, reviewed, and acted upon; 
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(2) determine the scope and manner of investigations to be made; 

(3) investigate, upon a complaint or upon personal initiative, any action of any agency; 

(4) request and be given access to any information in the possession of any ageney deemed necessary for the 
discharge of responsibilities. The ombudsperson is authorized to set reasonable deadlines within which an agency 
must respond to requests for information. Data obtained from any agency under this clause shall retain the 
classification which it had under section 13.02 and shall he maintained and disseminated by the ombudsperson 
according to chapter 13; 

(5) examine the records and documents of an ageney; 

(6) enter and inspect, dUring normal business hours, premises within the control of an ageney; and 

(7) subpoena any agency personnel to appear, testify, or produce documentary or other evidence which the 
ombudsperson deems relevant to a matter under inquiry, and may petition the appropriate state court to seek 
enforcement with the subpoena; Pl'9vided, however, that any witness at a hearing or before an investigation as herein 
provided, shall possess the same privileges reserved to such a_ witness in the courts or under the laws of this state. 
The ombudsperson may compel nonageney individuals to testify or produce evidence according to procedures 
developed by the advisory board. 

Sec. 64 .. Minnesota Statutes 1992, section 257.0768, is amended to read: 

257.0768 [OMI!g{)SI'IlRSO~I'S AQ'l160R-Y COMMITHlIl COMMUNITY-SPECIFIC BOARDS.] 

Subdivision 1. [MEMBERSHIP.] The al'l'einlme"I.1 ea"" e""'''''spe.se" is sHbjeel Ie al'l'"",al 1» aT. a",is •• ) 
ealftH'littee eaAsistiftg af Aa mafe tftafl17 memi:lefs. MemeefS af the aa'lisary eaalft'littee sl=t-aU Be appeifttea sy Four 
community-specific boards are created. Each board consists of five members. The chair of each of. the following 
groups shall appoint the board for the community represented !!y the group: the fu.dian Affairs Council; the 
Spanish-Speaking Affairs Council; the Council on Black Minnesotans; and the Council on Asian-Pacific Minnesotans. 
The eemmittee shall pfe'l-itie aaYiee ana eetmsel te eaek amBtlaSpefSeft. fu. making aOPoinbnents, the chair must 
consult with other members of the council. 

Subd. 2. [COMPENSATION; CHAIR.] Members do not receive compensation but are entitled to receive 
reimbursement for reasonable and necessary expenses incurred. The memeefS shall tiesigttate fe1:H' fetaf:iftg eftai:Fs te 
SeFlt e 8f\fttlaYy at lfle pleas1:H'e ef the memeefS. 

Subd. 3. [MEETINGS.] The eemmittee Each board shall meet al leasl fa ... times a yea< regUlarly at the request of 
its the appointing chair or the eml:ttlaspefSeRs ombudsperson. 

Subd. 4. IDUTIES.] The eeJllftlittee Each board shall appoint the ombudsperson for its community. Each board 
shall advise and- assist the eetlaspefSeRS ombudsperson for its community in selecting matters for attention; 
developing policies, plans, and programs to carry out the ombudspersons' functions and powers; establishing 
protocols for working with the communities of color; developing procedures for the ombudspersons' use of the 
subpoena power 'to compel testimony and evidence from nonagency individuals; and making reports and 
recommendations for Changes designed to improve standards of competence, efficiency, justice, and protection of 
rights. The eeJllftlittee shall hmetieA as an aa'/isery seay. 

Subd.5. [TERMS, COMPENSATION, REMOVAL, AND EXPIRATION.] The membership terms, compensation, 
and removal of members of the -eemmittee each board and the filling of membership vacancies are governed by 
section 15.0575. 

Subd.2" UOINT MEETINGS.] The members of the four community-specific boards shall meet jointly at least four 
times each year to advise the ombudspersons on overall policies. plans. protocols. and programs for the office. 

Sec. 65. Minnesota Statutes 1992, section 268.53, subdivision 5, is amended to read: 

Subd. 5. [FUNCTIONS; POWERS.] A community action ageney shall: 

(a) Plan systematically for an effective community action program; develop information as to the problems and 
causes of poverty in the community; determine how much and how effectively assistance is being provided to deal 
willi those problems and causes; and establish priorities among projects, activities and areas as needed for the best 
and most efficient use of resources; 
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(b) Encourage agencies engaged in activities related to the community action p-:ogram to plan for, secure, and 
administer assistance available under section 268.52 or from other sources on a common or cooperative basis; provide 
planning or technical assistance to those agencies; and generally, in cooperation with community agencies and 
officials, undertake actions to improve existing efforts to reduce poverty, such as improving day-to-day 
communications, closing service gaps, focusing resources on the most needy, and providing additional opportunities 
to low-income individuals for regular employment' or participation in the programs or activities for which those 
community agencies and officials are responsible; 

(c) Initiate and sponsor projects responsive to needs of the poor which are not otherwise being met, with particular 
emphasis on providing central or common services that can be drawn upon by a variety of related programs, 
developing new approaches or new types of services that can be incorporated into other programs, and filling gaps 
pending the expansion or modification of those programs; 

(d) Establish effective procedures by which the poor and area residents concerned will be enabled to influence the 
character of programs affecting their interests, provide for their regular participation in the implementation of those 
programs, and provide technical and other support needed to enable the poor and neighborhood groups to secure 
on their own behalf available assistance from public and private sources; 

(e) Join with and encourage business, labor and other private groups and organizations to undertake, together with 
public officials and agencies, activities in support of the community action program which will result in the additional 
use of private resources and capabilities, with a view to developing new employment opportunities, stimulating 
investment that will have ~ measurable impact on reducing poverty among residents of areas of concentrated poverty, 
and providing methods by which residents of those areas can work with private groups, firms, and institutions in 
seeking solutions to problems of common concern. 

Community action agencies, the Minnesota migrant council, and the Indian reservations, may enter into cooperative 
purchasing agreements and self-insurance programs with local units of government. Nothing in this section expands 
or limits the ~ private or public nature of! local community action agency. 

Sec. 66. [268.56] [MINNESOTA YOUTH PROGRAM; DEFINITIONS.] 

Subdivision 1. [SCOPE.] For the purposes of sections 268.56 and 268.561. the terms defined in this section have 
the meanirigs given them. 

Subd. ~ [COMMISSIONER.] "Commissioner" means the commissioner of jobs and training. 

Subd. ~ [ELIGmLE APPLICANT.] "Eligible applicant" means an individual who is between the ages of 14 and 21 
and economically disadvantaged. 

An at-risk youth who ~ classified as ! family of one is deemed economically disadvantaged. For purposes of 
eligibility detennination the following individuals are considered at risk: 

ill! pregnant or parenting youth; 

ill.!!. youth with limited English proficiency; 

ill.!!. potential or actual school dropout; 

ill! youth in ~ offender or diversion program; 

ill! public assistance recipient or a recipient of grQ!!£ home services; 

@.!!. youth with disabilities induding learning disabilities; 

ill!' cherni,cally dependent youth or child of drug or alcohol abusers; 

ill! homeless or runaway youth; 

121.!!. youth with basic skills deficiency; 
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!!.Q1.! youth with ~ educational attainment of one or 'more levels below grade level appropriate to age: 2!: 

Subd. ~ [EMPLOYER.] "Employer" means a private or public employer. 

Sec. 67. [268.561] [MINNESOTA YOUTH PROGRAM.] 

Subdivision 1. [PURPOSE.] The Minnesota youth program is established to: 

ill improve the employability of eligible applicants through exposure to public 2!. private sector work: 

ill enhance the basic educational skills of eligible applicants: 

ill encourage the completion of high school or equivalency: 

ill assist eligible applicants .!Q ~ employmentr school-la-work transition programs. the military, 2!. 
post-secondarv education or training: 

ill enhance the citizenship skills of eligible applicants through community service and service learning: and 

@ provide educationaL career, and life skills counseling. 

Subd. ~ [WAGE RATE.] The rate of £!!Y for Minnesota youth program positions with public. private nonprofit. 
and private for-profit employers ~ the minimum wage. Employers may ~ their ~ funds to increase the 
participants' hourly wage rates. Youths designated as supervisors may be paid!!.! higher level to be determined 
~ the local contractor. 

Subd. 2:. [EMPLOYMENT CONTRACTS.] The commissioner may enter into arrangements with existing public and 
private nonprofit organizations and agencies with experience in administering youth employment programs for the 
purpose of providing employment opportunities for eligible applicants in furtherance of sections 268.56 and 268.561. 
The dep~ent of jobs and training shall retain ultimate responsibility for the administration of this employment 
program. 

Subd. ~ [CONTRACT ADMINISTRATION.] Preference shall be given to local contractors with experience in 
administering youth employment and training programs and those who have demonstrated efforts to coordinate state 
and federal youth programs locally. 

Subd.2" [ALLOCATION FORMULA.] Seventy percent of Minnesota youth program funds must be allocated based 
on the county's 'share of economically disadvantaged youth. The remaining 30 percent ~ be allocated based on 
the county's share of population ages 14 to 21. 

Subd. 6. [ALLOWABLE COST CATEGORIES.] Of the total. allocation, !!E. to 15 percent may be used for 
administrative purposes and the remainder may be used for! combination of training and participant support 
activities. 

Subd. Z, [REPORTS.] Each contractor shall report to the commissioner on J! quarterly basis in J! format to be 
determined l2v the commissiomir. 

Data collected on individuals under this subdivision are private data on individuals as defined in section 13.02, 
subdivision 1b except that summary data may be provided under section 13.05. subdivision 7. 

Subd. lh' [PART-TIME EMPLOYMENT.] Wages and subsidies under this section may be paid for part-time 
employment. 

Subd . .2,. [LAYOFFS; WORKER REDUCTIONS.] An employer may not ~ 2iL terminate, or reduce the working 
. hours of an employee for the purpose of hiring an individual with funds provided l2v this section. An employer may 
not hire an individual with funds available under this section it ~ other individual is laid off from the same or J! 
substantially equivalent jQ£, 
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Subd. 10. [RULES.] The commissioner may adopt rules to implement this section. 

Sec. 68. [268.9783] [RETRAINING AND TARGETED TRAINING GRANfS.] 

Subdivision h [ESTABLISHED.] The commissioner may make grants to substate grantees Q!: other eligible 
organizations designed to provide for the employment of dislocated workers or targeted training assistance to workers 
at risk of dislocation. The focus of the grants must be on the provision of skill-based training required l2v. the worker's 
employer or prospective employer. The grants must be developed to meet the worker training needs of employers 
individually or together. Two or more organizations may jointly ~ for !. grant. 

Subd. ~ [RETRAINING GRANTS.] An organization interested in applying for a grant to retrain workers who are 
at risk of becoming dislocated workers must ~ to the commissioner. As part of the application ,process. an 
applicant must provide: 

ill J!. statement of need that identifies the ~ contributing to the workers being at risk of dislocation. the 
prospects for reemployment of the, workers in the employer's industry or the worker's occupation, and the employerfs 
past record of permanently !ID1n& off workers; 

ill a description of the current skill level of the workers targeted for training and the skills needed ~ the workers 
to significantly reduce their vulnerability to becoming displaced from employment; . 

ill a description of the actions and investments made and planned !!x the employer to avert or minimize worker 
dislocation. including the adoption ~!~h!gh performance workplace and worker participation systems and practices; 

ill a training plan that details who will receive training. the ~ and scope of training assistance to be provided 
to workers. the providers of the training. and any impact on worker wages; 

ill evidence that the proposal has the support and involvement of labor; and 

!2l any other relevant information the commissioner requires in the grant application. 

Subd. 3. [TARGETED TRAINING GRANTS.] An organization interested in applving for J!. grant to target training 
for dislocated workers being hired ~ an employer must ~ to the commissioner. As part of the application 
process. applicants must provide: 

ill J!. statement of need; 

ill!. description of local labor market characteristics. including the 'area's unemployment rate. ~ of workers 
available to be employed in tenns of occupation. and the local availability of workers in the industry of the employer 
or employers; . 

ill J!. description of the actions and investments made and planned l2v. the employer or employers to create and 
retain jobs. including past employment history. wages paid for the ~ Q!: similar work. and whether l:!lgh 
performance workplace and worker participation systems and practices have been adopted; 

ill J!. description of the ~ of work to be performed. the work-related skills needed. projected wages. and the 
target ~ of workers reqUiring the traininfi assista.nce; 

ill J!. training plan that details who will receive training. the ~ and scope of training assistance to be provided 
workers. and the providers of the training; 

!2l evidence that the proposal has the support and involvement of labor; and 

ill any other relevant information the commissioner requires in the grant application. 

Subd.!. [CRITERIA.] The criteria used to award targeted training grants must include the severity of need. the 
target group of workers. training assistance. worker wages. utilization of resources. cost effectiveness. grantee 
management capability, and other considerations adopted £y the commissioner. 
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Subd . .§.:. [COVERAGE.] Persons eligible to receive retraining assistance under this section include workers at risk 
of dislocation from employment and dislocated workers as defined in Minnesota Statutes. section 268.975. 
subdivision 3. Workers are considered to be at risk of dislocation as evidenced !!y.!. pattern of worker layoffs from 
an employer. a pattern of substantial layoffs or plant closures in the same or ,related industry, or where worker skills 
needed. .Qy the employer have become obsolete due to advances in technology. 

Subd. ~ [FUNDING.] The commissioner may award retraining and targeted' training grants. if approved !!y the 
governor's i2!:!. training council. through a request for proposal process if: 

ill employers benefiting from!. retraining and targeted training grant provide a match of at least ~ for one that 
may be in the form of funding. equipment. staff. instructors, and work release time for workers enrolled in training; 

m employers benefiting from .! retraining and targeted training grant to retrain workers at risk of dislocation 
maintain their past rate of expenditure from other sources for that training during the grant period; and 

ill employers benefiting from a retraining and targeted training grant to ,train new·workers do not have workers 
in layoff status. unless it can be documented the layoff is temporary or seasonal. 

Subd. z,. [LIMITATION.] No.!!!!!!!t than five percent of the amount available under Minnesota Statutes, section 
268.022, subdivision b paragraph !& may be used for the grants authorized under this section. The funds must be 
used from the: allocation under section 268.022, subdivision ~ paragraph ~ clause m 

.~ 

Sec. 69. Minnesota Statutes 1993 Supplement, section 268.98, subdivision 1, is amended to read: 

Subdivision 1. [PERFORMANCE STANDARDS.] The commissioner shall establish performance standards for the 
programs and activities administered or hmded under sections 268.975 to 268.98. The commissioner may use, when 
appropriate, existing federal performance standards or, if the commissioner determines that the federal standards are 
inadequate or not suitable, may formulate new performance standards to ensure that the programs and activities of 
,the dislocated worker program are effectively administered. 

The commissioner shall. at.! minimum. establish performance standards which appropriately gauge the program's 
effectiveness at achieving the following objectives: 

ill placement of dislocated workers in ,employment; 

ill replacing lost income resulting from worker dislocation from employment; 

ill early intervention with workers shortly after becoming displaced from employment; and 

ill retraining of workers from one occupation or industry to another. 

The standards shall be applied to plans or grants authorized under sections 268.9781, 268.9782, 268.9783 and for 
other activities the commissioner considers appropriate. 

Sec. 70. Minnesota Statutes 1992, section 298.2211, is amended by adding a subdivision to read: 

Subd.3a. [CONTRACfS AND PURCHASES.] Contracts entered into and purchases made h:: the board are subject 
to the competitive bidding requirements of chapter 16B. except that bids must be first advertised within the tax relief 
areas as defined. in section 273.134. H the commissioner finds that an acceptable bidder or contractor cannot be found 
in the tax relief area. the commissioner may ask the board for permission to' advertise for bids as otherwise provided 
in chapter 16B. This subdivision is effective for contracts entered into and purchases made after the effective date of 
this subdivision. 

Sec. 71. [268A.13] [EMPLOYMENT SUPPORT SERVICES FOR PERSONS WITH MENTAL ILLNESS.] 

The commissioner of jobs and training. in 'cooperation with the commissioner of human services. shall develop a 
statewide program of grants to provide services for persons with mental illness in supported employment. Projects 
funded under this section must: ill assist persons with mental illness in obtaining and retaining employment; ill 
emphasize individual community placements for clients; m~ interagency collaboration at the local level between 
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vocational rehabilitation field offices. county service agencies, community supPOrt programs operating under the 
authority of section 245.4712. and community rehabilitation providers. in assisting clients: and ill involve clients in 
the planning, development, oversight. and delivery of support services. Project funds may not be used to provide 
services in segregated settings such as long-term employment or work activity programs as defined in section 268A.01. . 

The commissioner of jobs and training, in consultation with the commissioner of human services. shall develop a 
request for proposals which .!§. consistent with the requirements of this section and which specifies the ~ of 
serviceS that must be provided !!v grantees. Projects shall be funded for state fiscal year 1995 and priority for funding 
shall be given to organizations with experience in developing innovative employment support services for persons 
with mental illness. Each applicant for funds under this section shall submit an evaluation protocol as part of the grant 
application. 

Sec. 72. [268A.14] [PLAN FOR A STATEWIDE REIMBURSEMENT SYSTEM,] 

The commissioner of jobs and training. in cooperation with the commissioner of human services. shall develop' a 
detailed plan for establishing a statewide system to reimburse providers for employment support services 'for persons 
with mental illness. The plan must include the following: ill protocols for certifying eligible providers: ill standards 
for determining client eligibility for the service: Ql.! list of reimbursable services with the proposed reimbursement 
level for each service; and ill So description of the systems. including necessary computer systems. that will be used . 
!!v the state ~ for pavrnent of reimbursement to eligible providers, The plan must also include projected total 
biennial costs for the ~ reimbursement system. recommendations on the nature of appeal rights which shall be 
prOvided' to clients and prOviders. and recommendations 2!l the necessity for ~ rulemaking prior -to 
implementation of the new reimbursement system. 

Sec, 73, Minnesota Statutes 1992, section 345.47, subdivision 4, is amended to read: 

Subd.4. [TITLE.TO PROPERTY.] The purchaser at any sale conducted by the commissioner pursuant to sections 
345.31 to 345.60 and the Minnesota historical society under subdivision 5 shall receive title to the property purchased 
or selected, free from all claims of the owner or prior holder thereof and of all personsc1aiming through .or under 
them. The commissioner shall execute all documents necessary to complete the transfer of title. 

Sec. 74. Minnesota Statutes 1992, section 462A,05, is amended by adding a subdivision to read: 

Subd. 39, [YOUTH EMPWYMENT AND TRAINING.] The ~ may make matching grants for the purpose 
of employing and training resident youths .Q£ youths residing in the SWTOunding neighborhood in the construction. 
maintenance. or rehabilitation of multifamily housing financed !!v the agency. 

Sec. 75. Minnesota Statutes 1992, section 466,01, subdivision 1, is amended to read: 

Subdivision 1. [MUNICIPALITY.] For the purposes of sections 466.01 to 466.15, "municipality" means any city, 
whether organized under home rule charter or otherwise, any county, town, public authority, public corporation, 
special district, school district, however organized, county agricultural society organized pursuant to chapter 38, joint 
powers board or organization created under section 471.59 or other statute, public library, regional public library 
system, multicounty multitype library system, Sf other political 8ubdivisionL, or community action~. 

Sec. 76. Minnesota Statutes 1993 Supplement, section 504,33, subdivision 5, is amended to read: 

Subd. 5. [LOW-INCOME HOUSING.] (a) "Low-income housing" means either: 

(1) rental housing with a rent less than or equal tq 30 pe~~ent of 50 percent of the median income for the county 
in which ,the rental housing is located, adjusted by sizeL except that housing which receives ~ low-income housing 
credit under section 42 of the Internal Revenue Code of 1986, as amended through December ~ 1990, is considered 
low-income housing, if such rent levels do not exceed 30 percent of 60 percent of the median income for the 
metropolitan area as defined in section 473.121. subdivision b adjusted !!v size: or 

(2) rental housing occupied by households with income below 30 percent of the median for the metropolitan area 
as defined in section 473.121, subdivision 2, adjusted by size. 

(b) "Low-income housing" also includes rental housing that has been vacant for less than 1\. e) eMS one year, that 
was low-income housing when it was last occupied, and that is not condemned as being unfit for human habitation 
by the applicable government unit. 
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Sec. 77. Minnesota Statutes 1993 Supplernent, section 504.33, subdivision 7, is arnended to read: 

Subd. 7. [REPLACEMENT HOUSING.] (a) "Replacernent housing" rneans rental housing that is: 

(1) the lesser of (i) the number and corresponding size of low-incorne housing units displaced, or (ii) sufficient in 
number and corresponding size of those low-income housing units displaced to meet the demand for those units. 
Notwithstanding subclauses (i) and (ii), if the housing impact statement shows demonstrated. need, displaced units 
may be replaced by fewer, larger units of comparable total size, except that effieiefte) BRa single room occupancy units 
may not be replaced by units of a larger size; 

(2) low-income housing for at least 15 years. This section does not prohibit increases in rent to cover operating 
expenses; 

(3) in at least standard condition; and 

(4) located in the city where the displaced low-income housing units were located or in the surrounding 
metropoHtan area as defined in section 473.121. 

ill Replacement housing provided in ~ different .£!!y shall have !!. preference for residents of the .9!r where 
displacement occurred. The government unit providing such replacement housing shall affirmatively market the 
replacement housing to such residents. 

19. Replacement housing may be provided as newly constructed housing, or rehabilitated housing that was 
pFe-JieHSly tl:J\eeeapiea ef ¥8eant afta in e9ftaelftftasle eef\eHtief\ eF feAt suSsiai2ea eJtisti.""J:g heusil ag ~t sees Ret 
alFeaS} EjoNalii} as le\\ meeme HeNSH ag . .!, 

ill previously unoccupied or vacant and in condemnable condition; or 

ill in condemnable condition and required substantial rehabilitation equal to 2r in ~ of 50 percent of the 
prerehabilitation value of the unit; 2r 

ill rent-subsidized, existing housing that does not already ~ as low-income housing; or 

ill rent-subsidized housing in the form of either project-based assistance or portable vouchers. iricluding the use 
of ~ Section .§. certificates or vouchers, which reduce rents on units to meet the definitions of low-income housing 
under subdivision ~ paragraph .ill1. clause -.ll1. 

\I>t@Notwithstanding the requirernents in !,8""1l""!'ft paragraphs (a) to hl, public housing units which area part 
of a disposition plan approved by the Department of Housing and Urban Developrnent autornatically qualify as 
replacement housing for public housing units which are displaced. 

lrl "Replacement housing" may also mean owner-occupied housing which creates ! home ownership opportunity 
for people whose income .!§. at or below 50 percent of the median for the metropolitan area as defined in section 
473.121. subdivision b adjusted for family size. 

Sec. 78. Minnesota Statutes 1993 Supplernent, section 504.34, subdivision 1, is arnended to read: 

Subdivision 1. [ANNUAL REPORT REQUlRED.] A government unitL !!!: in the case of i! government unit located 
in the metropolitan area as defined in section 473.121. the government unit and the metropolitan council, shall prepare 
a housing impact report either: 

(1) for each year in which the government unit displaces ten or more units of low-income housing in a city of the 
first Class as defined in section 410.01; or 

(2) when a specific project undertaken by a government unit for longer than one year displaces a total of ten or 
more units of low-income-housing in a city of the first class as defined in section 410.01. 
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Sec. 79. Miru:tesota Statutes 1993 Supplement, section 504.34, subdivision 2, is amended to read: 

Subd. 2. [DRAFr ANNUAL HOUSING IMP ACT REPORT.] As provided in subdivision .1. a government unit ill: 
.! government unit participating with the metropolitan council subject to this section must prepare a draft annual 
housing impact report for review and comment by interested persons. The draft report must be completed by January 
31 of the year immediately following a year in which the government unit has displaced ten or more units Of 
low-income housing in a' city. For a housing impact report"required under subdivision I, clause (2), the draft report 
must be completed by January 31 of the year immediately following the year in which the govemment unit has 
displaced a cumulative total of ten units of low-income housing in a city. 

Sec. SO. Minnesota Statutes 1992, section 504.34, subdivision 3, is amended to read: 

Subd.3. [CONTENTS.) The draft and final annual housing impact reports must include: 

(1) identification of each low:income housing unit that was displaced ;,; the previous year in th~ city wl\ere housing 
was displaced by the government unit, including the unit's address, size, and rent; the number of persons who could 
have occupied the writ; the condition ti:'e unit was in, and whether it was habitable at the time of displacement; the 
owner of the unit; whether it was owner occupied; and how and when it was displaced; 

(2) identification of each unit of replacement housing provided in the previous year in the city, including the unit's 
address, size, and rent; the number of persons who could occupy the unit; the owner of the unit; whether it is owner 
occupied; and an identification o~ the displaced low-income housing unit that was replaced by the unit of replacement 
housing; 

(3) analysis of the supply of and demand for all sizes of low-income housing units, by size and ",nt, including the 
housing requirements of residents of shelters for the homeless, in the city; 

(4) determination of whether there is an adequate supply of available and unoccupied low-income housing units . 
to meet the demand for all sizes of low-income housing, by size and rent, in the city where housing has been . 
displaced by the government unit; 

(5) estimation of the cost of providing replacement housing for low-income housing not in adequate supply to meet 
the demand for all sizes of low-income housing, by size and rent, in the city where hOUSing has been displaced by 
the government unit; and 

(6) analysis of the government unit's compliance with the replacement plans of previous housing annual impact 
reports and project housing impact statements. 

Sec.81. [645.443) [HEAD START AND SCHOOL BUS DRIVER DAY.) 

The second Monday in Ianuary ~ designated Head .Start and School Bus Driver Day in recognition of the 
responsibilities borne and the dedication demonstrated h Minnesota's Head Start and other school bus drivers for 
the safe delivery of our school children. The governor may take any action necessary to promote and encourage the 
observance of Head Start and School Bus Driver Day. The public schools may offer instruction and. programs 
honoring and fostering appreciation and respect for Minnesota Head Start and school bus drivers. . 

Sec. 82. Laws 1993, chapter 369, section 5, subdivision 4, is amended to read: 

Subd. 4. Cornmunity Services 

27,579,000 25,678,000 

The money appropriated for the youth wage subsidy program for 
the second year of the biennium must be used for programs 
authorized under ~ Minnesota Statutes. sections 268.56 and 
268.561. 

$880,000 is appropriated from the general fund to the commissioner 
of jobs and training for operating costs of transitional housing 
progri1l):\S under Minnesota Statutes, section 268.38. Of this 
appropriation, $440,000 is for the first year and $440,000 is for the 
second year. 
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$4,200,000 for the first year and $5,550,000 for the second year is 
appropriated from the general fund to the commissioner of the 
department of jobs and training for Minnesota· . economic 
opportunity grants to community action agencies. This 
appropriation is to replace federal funds that are no longer available 
to community ·action agencies because of new federal restrictions on 
the authority to transfer block grant money from the federal 
Low-Income Home Energy Assistance program to the federal 
Community Services Block grant. . 

For the biennium ending JUile 30, 1995, the commissioner shall 
transfer to the low-income home weatherization program at least 
five percent of money received. under the low-income home energy 
assistance block grant in each year of the biennium and shall spend 
all of the transferred money during the year of the transfer or the 
year following the transfer. Up to 1.63 percent of the transferred 
money rilay be used by the commissioner for administrative 
purposes. 

For the biennium ending June 30, 1995, no more than 1.63 percent 
of money remaining under the low-income home energy assistance 
program after transfers to the weatherization program may be used 
by the commissioner for administrative purposes. 

The state appropriation for the temporary emergency food 
assistance program may be used to meet the federal match 
requirements. 

Of the money appropriated for the summer youth employment 
programs for fiscal year 1994, $750,000 is immediately available. 
Any remaining balance of the immediately available money is 
available for the year in which it is appropriated. If the 
appropriation for either year of the biennium is insufficient, money 
may be transferred from the appropriation for the other year. 

NotWithstanding Minnesota Statutes, section 268.022, subdivision 2, 
the commissioner of finance shall transfer to the general fund from 
the dedicated fund $3,054,000 in the first year and $2,303,000 in the 
second year of the money collected through the special assessment 
established in Minnesota Statutes, s<iction 268.022, subdivision 1. 

Of this appropriation, $5,554,000 the first year and $2,303,000 the 
. second year are for summer youth employment programs. 

Of this appropriation, $100,000 is to train and certify community 
action agency weatherization programs to comply with the 
requirements of Minnesota Statutes, section 144.878, subdivision 5 . 
.. (The preceding sentence starting "Of' was vetoed by. the 
govemor.) Of this appropriation, $400,000 is to be used for swab 
teams with priority to be given to those swab teams in greater 
Minnesota which are. affiliated with community action agencies and 
to those swab teams in cities of the first class which are affiliated 
with community action agencies or neighborhood-based nonprofit 
organizations. 3.75 percent of the allocation may be used for 
administrative costs. Any unencumbered balance remaining in the 
first year does not cancel but is available for the second year. 

Of this appropriation, $1,200,000 is for the food shelf program. 

Of this appropriation, $400,000 is for youth employment and for 
housing for the homeless through the YOUTHBUILD program. 

[105TH DAY 
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Of the appropriation for the Minnesota economic opportunity grant, 
the cOrrmUssioner may use up to nine percent each year for state 

. operations. 

Of _the appropriation for Head Start, the corrurussioner of the 
department of jobs and training may use up to two percent each 
year for state operations. 

Sec. 83. [TRANSmON.] 

8367 

!ill. Any member of the advisory committee existing under Minnesota Statutes, section 257.0768. before the effective. 
date of section 64 who attended at least one-half of the conunittee's meetings during calendar year 1993 must be 
appointed a member of the applicable community-specific board created under section 64. 

ill The appointing authority for each communilV$Jecific board shall designate an initial term ~ for each appointee, 
including appointees required under paragraph ~ to achieve staggered tenns to the greatest extent possible. 

Sec. 84. [REPEALER.] 

hl Minnesota Statutes 1992, sections 154.16; and 154.165, are repealed. 

ill Minnesota Statutes 1992. sections 268.31. 268.315. 268.32. 268.33. 268.34. 268.35. and 268.36. are repealed. 

Sec. 85. [EFFECTIVE DATES.] 

Sections 23 to 31 are effective September .1. 1994. and ~ to licenses which become effective on or after 
November h 1994. Sections 32 to 38 are effective May h 1995, and ~ to licenses which become effective on or 
after MYh 1995. Sections 39 to 42 are effective MYh 1994, and ~ to licenses which become effective on or after 
September h 1994. Section 43 ~ effective May h 1995, and applies to licenses which become effective on !!!: after 
MY h 1995. Section 44 is effective the day following final enactment and applies to claims brought after June ~ 1987. 

Sections 74 and 76 to 80 are effective the day following final enactment. 

Any provisions appropriating money for fiScal year 1994 are effective the day following final enactment. 

Sections ~§L. and 82 are effective . the ~ following final enacbnent. Section M.t paragraph fu1 is effective MY 1. 1995. 

ARTICLE 5 

BUDGET RESERVE 

Section 1. Minnesota Statutes 1993 Supplement. section 16A.152, subdivision 2, is amended to read: 

Subd. 2. [ADDITIONAL REVENUES; PRIORITY.] If on the basis of a forecast of general fund revenues and 
expenditures the commissioner of finance detennines that there will be a positive unrestricted budgetary general fund 
balance at the close of the biennium, the commissioner of finance must allocate money to the budget reserve and cash 
flow account until the total amount in the account equals five percent of total general fund appropriations for the 
current biennium as established by the most recent legislative session. Beginning July 1, 1993, forecast unrestricted 
budgetary general fund balances are first appropriated to restore the budget reserve and cash flow account to 
$500,000,000 ""EI Iheft~ Additional biennial unrestricted budgetary general fund balances available after November 
1 of every odd-numbered calendar year are appropriated in Ianuary of the following year to reduce the property tax 
levy reco~tion_percent under section 121.904, subdivision 4a, to zero before additional money beyond $500.000,000 
is allocated to the budget reserve and cash flow account l:lllaer tfte f'feeeaiftg seft~eftee. 

The amounts necessary to meet the requirements of this section are appropriated from the general fund. 

Sec. 2. [LEVY RECOGNmON ADJUSTMENTS.] 

Notwithstanding Minnesota Statutes, sections 16A.152. subdivision b and 121.904. -if planning estimates for the 
1996-97 biennium prepared.Qy the commissioner of finance at the close of the 1994 legislative session. or in November 
1994, show ~ budgetary balance before reserves of less than $350,000,000 at the end of the 1996-97 biennium, the 
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Statutes, 

necessary the balance 

Sec. 3. [CASH FWW REFORM PROGRAM.] 

The commissioner of finance shall establish an advisory committee to develop recommendations to the legislative 
commission on planning and fiscal £Q!!£y!!y Ianuary ~ 1995, for improving school cash management while avoiding 
short-term borrowing!!y the state. The advisory ,committee shall consist of representatives of the commissioners of 
finance. revenue, and education, the legislative commission on planning and fiscal ~ the Minnesota school boards 
association. the school business officers association. and the association of Minnesota counties. 

ARTICLE 6 

TRANSPORTATION 

Section 1. [TRANSPORTATION APPROPRIATIONS.] 

The sums set forth in the columns headed "APPROPRlA TIONS" are appropriated from the general fund, or another 
named fund, to the agencies and for the purposes specified in this article and are added to appropriations for the 
fiscal years ending June 30, 1994, and June 30, 1995, in Laws 1993, chapter 266, or another named law. 

SUMMARY BY FUND 

General Fund 

Sec. 2. TRANSPORTATION 

Greater Minnesota Transit 

TIlls appropriation is added to the appropriation in Laws 1993, 
chapter 266, section 2, subdivision 3, clause (a)i and is for greater 
Minnesota transit assistance. 

The unspent balance of the appropriation for fiscal year 1994 in 
Laws 1993, chapter 266, section 2, subdivision 3, paragraph (a), on 
June 30, 1994, is added to this appropriation. 

Sec. 3. REGIONAL TRANSIT BOARD 

(a) Regular Route Transit 

(b) Metro Mobility 

(c) Community-based, Rural, and Small-urban Transit Systems 

1994 

1995 

$ 10,000,000 

APPROPRlA TIONS 
Available for the Year 

Ending June 30 
1995 

$ 1,600,000 

5,000,000 

2,500,000 

900,000" 
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. Delete the title and insert: 

"A bill for an act relating to the organization and operation of state government; appropriating money for 
agriculture, the environment, natural resources, public administration, community development, public' safety, 
transportation, and certain agencies of state government; supplementing, reducing, and transferring earlier 
appropriations, with certain conditions; regulating certain activities and practices; providing for appointments, 
penalties .. accoWlts .. fees, and reports; amending Minnesota Statutes 1992, sections 3.97, subdivision 11; 3.971, by 
adding a subdivision; 13.99, by adding subdivisions; 16A.124, subdivisions 2 and 7; 16A.127, as amended; 16A.15, 
subdivision 3; 16B.01, subdivision 4; 16B.05, subdivision 2; 16B.06, subdivisions 1 and 2; 16B.32, by adding a 
subdivision; 17B.15, subdivision 1; 32.103; 41A.09, subdivisions 2 and 5; 43A.316, subdivision 9; 43A.37, subdivision 
1; 44A.0311; 6OA.14, subdivision 1; 60A.19, subdivision 4; 60A.21, subdivision 2; 60K.03, subdivisions 1, 5, and 6; 
60K.06; 60K.19, subdivision 8; 69.031, subdivision 5; 82.20, subdivisions 7 and 8; 82.21, by adding a subdivision; 82B.08, 
subdivisions 4 and 5; 82B.09, subdivision 1; 82B.19, subdivision 1; 83.25; 84.0887, by adding subdivisions; 85.015, 
subdivision 1; 94.09, subdivision 5; 97 A.441, by adding a subdivision; 97 A.485, subdivision 8; 103F.725, by adding a 
subdivision; 103F.745; 103F.761, subdivision 2; 115A.5501, subdivision 2; 116.07, by adding a subdivision; 116.182, 
subdivisions 2, 3, 4, and 5; 116J.9673, subdivision 4; 129D.14, subdivision 5; 138.oI, subdivision 1; 138.34; 138.35, 
subdivision 1; 138.38; 138.40, subdivision 3; 138.94, by adding a subdivision; 151.oI, subdivision 28; 151.15, subdivision 
3; 151.25; 154.11, subdivision 1; 154.12; 168A.29, subdivision 1; 171.06, subdivision 3; 176.102, subdivisions 3a and 14; 
176.611, subdivision 6a; 204B.27, by adding a subdivision; 257.0762, subdivision 2; 257.0768; 268.53, subdivision 5; 
296.02, subdivision 7; 2982211, by adding a subdivision; 326.12, subdivision 3; 345.47, subdivision 4; 353.65, 
subdivision 7; 354.06, subdivision 1; . 446A.02, subdivision 1, and by adding a subdivision; 446A.03, by adding a 
subdivision; 446A.07, subdivisions 4, 6, 8, 9, and 11; 446A.071, subdivision 1; 446A.11, subdivision 1; 446A.12, 
subdivision 1; 446A.15, subdivision 6; 462A.05, by adding a subdivision; 466.01, subdivision 1; 477 A.12; 504.34, 
subdivision 3; 570.01; 570.02, subdivision 1; 570.025, subdivision 2; Minnesota Statutes 1993 Supplement, sections 15.50, 
subdivision 2; 15.91; 16A.152, subdivision 2; 16B.06, subdivision 2a; 16B.08, subdivision 7; 41A.09, subdivision 3; 
44A.025; 6OA.198, subdivision 3; 82.21, subdivision 1; 82.22, subdivisions 6 and 13; 82.34, subdivision 3; 84.872; 
97A.028, subdivision 3; 97B.071; 115C.09, subdivision 1; 116J.966, subdivision 1; 138.763, subdivision 1; 144C.03, 
subdivision 2; 144C.07, subdivision 2; 239.785, subdivision 2, and by adding a subdivision; 257.0755; 268.98, 
subdivision 1; 446A.03, subdivision 1; 477 A.14; 504.33, subdivisions 5 and 7; and 504.34, subdivisions 1 and 2; Laws 
1993, chapters 192, section 17, subdivision 3; and 369, section 5, subdivision 4; proposing. coding for new law in 
Minnesota Statutes, chapters 15; 16B; 17; 32; 154; 181; 197; 268; 268A; 299D; 446A; and 645; proposing coding for new 
law as Minnesota Statutes, chapter 16C; repealing Minnesota Statutes 1992, sections 10.11, subdivision 1; 10.12; 10.14; 
10.15; 16A.06, subdivision 8; 16A.124, subdivision 6; 154.16; 154.165; 197.235; 268.31; 268.315; 268.32; 268.33; 268.34; 
268.35; 268.36; 355.04; 355.06; 446A.03, subdivision 3; and 446A.08; Laws 1985, First Special Session chapter 12, article 
11, section 19." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: GENE MERRIAM, RIOiARD J. COHEN, SrEvEN MORSE, CARL W. KROENING AND DENNIS R. FREDERICKSON. 

House Conferees: RICHARD "RICK" KRUEGER, DAVID BATTAGliA, JAMES I. RICE, LEE GREENFIELD AND BoB ANDERSON. 

Krueger moved that the report of the Conference Committee on S. F. No. 2913 be adopted and that the bill be 
repassed as amended. by the Conference CoJTUllitte~. The motion prevailed. 

The Speake~ resumed the Chair. 

S. F. No. 2913, A bill for an act relating to state government; supplementing appropriations for public safety; the 
environment and natural resources; the general legislative, judicial, and administrative expenses of state government; 
community development; and human serviCes; fixing and limiting the amoWlt of fees, penaltiesi and other costs to 
be collected in certain cases; transferring certain duties and functions; amending Minnesota Statutes 1992, sections 
3.737, subdivisions 1 and 4; 16A.124, subdivisions 2 and 7; 16A.127, as amended; 16A.15, subdivision 3; 16B.Ol, 
subdivision 4; 16B.05, subdivision 2; 16B.06, subdivisions 1 and 2; 41A.09, subdivisions 2 and 5; 43A.37, subdivision 1; 
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6OK.06; 60K.19, subdivision 8; 62A.046; 62A.048; 62A.27; 62D.102; 8220, subdivisions 7 and 8; 82.21, by adding a 
subdivision; 82B.08, subdivisions 4 and 5; 82B.09, subdivision 1; 82B.19, subdivision 1; 83.25; 84.0887, by adding 
subdivisions; 84A.32, subdivision 1; 85A.02, subdivision 17; 144.804, subdivision 1; 144A.47; 171.06, subdivision 3; 
'176.102, subdivisions 3a and 14; 176.611, subdivision 6a; 204B.27, by adding a subdivision; 221.041, by adding a 
subdivision; 221.171, subdivision 2; 245.97, subdivision 1; 246.18, by adding a subdivision; 252.025, by adding a 
subdivision; 256.74, by adding a subdivision; 256.9365, subdivisions 1 arid 3; 2568.056, by adding a subdivision; 
256B.0625, subdivision 25, and by adding a subdivision; 256B.0641, subdivision 1; 256B.431, subdivision 17; 256H.OS, 
subdivision 6; 257.62, subdivisions I, 5, and 6; 257.64, subdivision 3; 257.69, subdivisions 1 and 2; 296.02, subdivision 
7; 354.06, subdivision 1; 462A.05, by adding a subdivision; 477 A.12; 504.33, subdivision 4; 504.35; 518.171, subdivision 
5; and 518.613, subdivision 7; Minnesota Statutes 1993 Supplement, sections 15.50, subdivision 2; 41A.09, subdivision 
3; 62A.045; 8221, subdivision 1; 82.22, subdivisions 6 and 13; 82.34, subdivision 3; 97 A.028, subdivisions 1 and 3; 
116J.966, subdivision 1; 138.763, subdivision 1; 144A.071, subdivisions 3 and 4a; 239.785, subdivision 2, and by adding 
a subdivision; 245.97, subdivision 6; 246.18, subdivision 4; 252.46, subdivision 6, and by adding a subdivision; 256.969, 
subdivision 24; 256B.431, subdivisioIl: 24; 2561.04, subdivision 3; 257.55, subdivision 1; 257.57, subdivision 2; 268.98, 
subdivision 1; 477A.13; 477A.14;504.33, subdivision 7;518.171, subdivisions 1, 3,4, 7, and 8; 518.611, subdivisions 2 
and 4; 518.613, subdivision 2; and 518.615, subdivision 3; Laws 1993, chapter 369, section 5, subdivision 4; proposing 
coding for new law in Minnesota Statutes, chapters 62A; 145; 148; 268; and 518; repealing Minnesota Statutes 1992, 
sections 16A.06, subdivision 8; 16A.124, subdivision 6; 43A.21, subdivision 5; 62C.141; 62C.143; 62D.I06; 62E.04, 
subdivisions 9 and 10; 268.32; 268.551; 268.552; 355.04; and 355.06; Laws 1985, First Special Session chapter 12, article 
II, section 19. . 

The bill was read for the third time, as amended by Conference, and placed upon its repassage. 

Tlte question was taken on the repassage of the bill and the roll was called. There were 117 yeas and 16 nays as 
follows: 

Those who voted in the affirmative were: 

Anderson, R. Dehler Hugoson Krueger Murphy Rest Twtheim 
Ascb Delmont Huntley Lasley Neary Rice Van Dellen 
Battaglia Dempsey Jacobs Leppik Nelson ·Rodosovich Van Engen 
Beard Dom Jaros Lieder Ness Rukavllla Vellenga 
Bergson Evans jefferson Long Olson, K. Sarna Vickerman 
Bertram Farrell jennings Lourey Olson,M. Seagren Wagenius 
Bettermann Finseth Johnson, A. Luther OpatZ Sekhon Waltman 
Bishop Frerichs Johnson, R. Lyocb Orenstein Simoneau Weaver 
Brown, C. Garcia johnson, V. Mahon Orfield Skoglund Wejcman 
Brown, K. Girard Kahn Mariani Osthoff Smjth Wenzel 
Carlson Goodno Kalis McCollum Ostrom Solberg Winter 
Carruth~ Greenfield Kelley McGuire Ozment Steensma Wolf 
Clark Greiling Kelso Milbert Pauly Sviggum Worke 

. Cooper Gutknecht Kinkel Molnau Pelowski Swenson Workman 
Dauner Hasskamp Klinzing Morrison Peterson Tomassoni Spk. Anderson, I. 

. Davids Hausman Knickerbocker Mosel Pugh Tompkins 
Dawkins Holsten KOpPendrayer Munger Reding Trimble 

Those who voted in the negative were: 

Abrams Gruenes Krinkie Macldin Pawlenty Stanius 
CommerS Haukoos Limmer Olson, E. Perlt 
Erhardt Knight Lindner Onnen Rhodes 

The bill was repassed, as amended by Conference, and its title agreed to. 

MOTION FOR RECONSIDERATION 

Nelson moved that the vote whereby the House refused to adopt the Conference Committee report on S. F. No. 103 
and returned the bill to Conference Committee be now reconsidered. 

. A roll call was requested and properly seconded. 
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CALL OF THE HOUSE 

On the motion of Swenson and on the demand of 10 members, a call of the House was ordered. The following 
members answered to their names: 

Abrams Dehler Holsten Lasley Munger Pugh Trimble 
Anderson, R. Delmont Hugoson Leppik Murphy Reding Tunheim 
Asch Dempsey Huntley Lieder Neary Rest Van Engen 
Battaglia Dom Jacobs Limmer Nelson Rhodes Vickerman 
Beard Erhardt Jaros Lindner Olson, E. Rice Wagenius 
Bergson Evans johnson, R Long Olson, M. Radosovich Waltman 
Bertram Farrell johnson. V. Lourey Onnen Rukavina Weaver 
Betterma.nn Finseth Kahn Luther Opatz Sarna Wejcman 
Bishop Frerichs Kalis Lynch Orenstein Sekhon Wenzel 
Brown, K. Garcia Kelley Macklin Orfield Simoneau Winter 
Carlson Girard Kelso Mahon Osthoff Skoglund Wolf 
Carruthers Goodno Kinkel Mariani Ostrom Smith WOlke 
Clark Greenfield Klinzing McCollum Ozment Solberg Workman 
Commers Grelling Knickerbocker McGuire Pauly Steensma Spk. Anderson, I. 
Cooper Gruenes Knight Milbert Pawlenty Sviggum 
Dauner Guiknecht Koppendrayer Molnau Pelowski Swenson 
Davids Hasskamp Krinkie Morrison PerIt Tomassoni 
Dawkins Haukoos Krueger Mosel Peterson Tompkins 

Carruthers moved that further proceedings of the roll call be dispensed with and that the Sergeant at Arms be 
instructed to bring in the absentees. The motion prevailed and it was so ordered. 

The question recurred on the Nelson motion and the roll was called. 

Carruthers moved that those not voting be excused from voting. The motion prevailed. 

There were 81 yeas and 48 nays as follows: 

Those who voted in the affirmative were: 

Abrams Cooper Grelling Kalis McGuire Pelowski Tompkins 
Anderson, R. Dawkins Gruenes Kelley Milbert Peterson Trimble 
Bauerly Dehler Hasskamp Kinkel Morrison Pugh Tunheim 
Beard Delmont Haukoos Klinzing Mosel Reding Vellenga 
Bergson Dempsey Holsten Koppendrayer Munger Rest Vickerman 
Bertram Dom Huntley Krinkie Neary Rukavina Wageruus 
Bishop Evans Jacobs Krueger Nelson Sarna Wenzel 
Brown,e. Farrell Jaros Lieder Olson, K Sekhon Winter 
Brown, K Frerichs Jefferson Lourey Opatz Simoneau Spk. Anderson,!. 
Carlson Garcia johnson, A. Luther Osthoff Solberg 
Carruthers Girard johnson, R Mahon Ozment Sviggum 
Clark Greenfield Kahn McCollum Pauly Tomassoru: 

Those who voted in the negative were: 

Asch Finseth Knight Macklin Orfield Seagren Waltman 
Battaglia Goodno Lasley Mariani Ostrom Skoglund Weaver 
Bettermann Guiknecht Leppik Molnau Pawlenty Smith Wejcman 
Commers Hugoson Limmer Murphy Perlt Steensma Wolf 
Dauner johnson, V. Lindner Olson, E. Rhodes Swenson Worke 
Davids Kelso Long Olson,M. Rice Van Dellen Workman 
Erhardt Knickerbocker Lynch Onnen Radosovich Van Engen 

The motion prevailed. 
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The Swenson motion that the House refuse to adopt the Conference Committee report on S. F. No: 103, and that 
the bill be returned to the Conference Committee, was again reported to the House. 

A roll call was requested and properly seconded. 

The question was taken on the S~enson motion and the roll was called. 

Carruthers moved that those not voting be excused from voting. The motion prevailed. 

-There were 53 yeas and 79 nays as follows: 

Those who voted in the affirmative were: 

Asch Finseth Krinkie Macklin Orfield Skoglund Weaver 
Battagli;t Goodno Lasley Molnau Ostrom Stanius Wejcman 
Bettermann Gutknecht Leppik Mosel Pawlenty Steensma Wenzel 
Commers Hugoson Limmer Murphy Rest Swenson WOlke 
Dauner Johnson, V. Lindner Ness Rhodes Tompkins Worman 
Davids Kalis Long Olson, M. Rice Van Engen 
Erhardt Knickerbocker Lourey Onnen Rodosovich Vellenga 
Fanell Knight Lynch Orenstein Seagren Waltman 

Those who voted in the negative were: 

Abrams Dawkins Hasskarnp Kelso Morrison Peterson Tunheim 
Anden;on,R Dehler Haukoos Kinkel Munger Pugh Van Dellen 
Bauerly Delmont Holsten Klinzing Neary Reding Vicke.rman 
Beard Dempsey Huntley Koppendrayer Nelson Rukavina Wagenius 
Bergson Dom Jacobs Krueger Olson, E. Sarna Winter 
Bertram Evans Jaros lieder Olson,K Sekhon Wolf 
Bishop Frerichs Jefferson Luther Opatz Simoneau Spk. Anderson, I. 
Brown,e. Garcia Jennings Mahon Osthoff Smith 
Brown,K Girard Johnson, A. Mariani Ozment Solberg 
Carruthers Greenfield Johnson, R McCollum Pauly Sviggum 
Clark Greiling Kahn McGuire Pe19wski . Tomassoni 
Cooper Gruenes Kelley Milbert Perl! Trimble 

The motion did not prevail. 

S. F. No. 103, as amended by Conference, was reported to the House. 

CONFERENCE COMMlTI'EE REPORT ON S. F. NO. 103 

A bill for an act relating to lawful gambling; regulating the conduct of lawful gambling; prescribing the powers 
and duties of licensees and the board; giving the gambling control board director cease and desist authority for 
violations of board rules; adding restrictions for bingo halls, distributors, and manufacturers; providing more flexibility 
in denying a license application to ensure the integrity of the lawful gambling industry; strengthening the gambling 
control board's enforcement ability by increasing licensing requirements; establishing the combined receipts tax as a _ 
lawful purpose expenditure; expanding definition of lawful purpose to include certain senior citizen activities, certain 
real estate taxes and assessments, and wildlife management projects; prohibiting the use of lawful purpose 
contributions by local governmental wtits in pension or retirement funds; exempting organizations with gross receipts 
of $50,000 or less from the annual audit; expanding the definition of a class C license; making class C licensee 
reporting requirements quarterly; modifying the definition of allowable expense to include some advertising costs; 
-eliminating additional compensation for the state lottery director; clarifying and strengthening the regulation of the 
conduct of bingo; prohibiting certain forms of gambling by persons under 18; modifying the definition of net profits 
for local asseSsments; prescribing penalties; amen<;ling Minnesota Statutes 1992, sections 240.13, subdivision 8; 240.25, 
by adding a subdivision; 240.26, subdivision 3; 299L.03, subdivisions 1 and 2; 299L.07, by adding a subdivision; 349.12, 
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subdivisions 1, 3a, 4, 8, 11, 18, 19, 21, 23, 25, 30, 32, 34, and by adding a subdivision; 349.151, subdivision 4; 349.152, 
subdivisions 2 and 3; 349.153; 349.154" subdivision 2; 349.16, subdivisions 6 and 8; 349.161, subdivisions I, 3, and 5; 
349.162, subdivisions I, 2, 4, and 5; 349.163, subdivisions I, la, 3, 5, and 6; 349.164, subdivisions 1, 3, and 6; 349.1641; 
349.16Q, subdivisions I, 2, and 3; 349.167, subdivisions 1 and 4; 349.168, subdivisions 3 and 6; 349.169, subdivision 1;. 
349.17, subdivisions 2, 4, 5, and by adding a subdivision; 349.174; 349.18, subdivisions I, la, and 2; 349.19, subdivisions-
2, 5, 6, S, and 9; 349.191, subdivisions 1, 4, and by adding a subdivision; 349.211, subdivisions 1 and 2; 349.2122; 
349.2125, subdivisions l' and 3; 349.2127, subdivisions 2; 4, and by adding a subdivision; 349.213, subdivision, 1; 
349A.03, subdivision 2; 349A.12,-subdivisions I, 2, 5, and 6; and 609.7S5;·proposing coding for'new law in Minnesota 
Statutes, chapters 471; and 609; repealing Minnesota Statutes 1992, sections 349A.03, subdivision 3; and 349A.OS, 
subdivision 3. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

May 4,1994 

We, the -undersigned conferees for S. F. No. 103, report that we have agreed upon the items in dispute and 
recommend as follows: 

That the House recede from its amendments and that S. F. No. 103 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

PARI-MUTUEL RACING 

Section 1. -Minnesota Statutes 1992, section 240.05, subdivision 1, is amended to read: 

Subdivision 1. [CLASSES.] The commission may issue BYe four classes of licenses: 

(a) class A licenses, for the ownership and operation of a racetrack with horse racing on which pari-mutuel betting 
is conducted; 

(b) class B licenses, for the sponsorship and management of horse racing on which pari-mutuel betting is conducted; 

(c) class C licenses, for the privilege of engaging in certain occupations related to horse racing; and 

(d) class D licenses, for the conduct of pari-mutuel horse racing by county agricultural societies or associatiorur,aHEl-

(e) elass s lieeRses, fe, the manageffteftt af a teleraefng faeili~. 

No person may engage in any of the above activities without first having obtained the appropriate license from 
the commission. 

Sec. 2. Minnesota Statutes 1992, section 240.06, subdivision 7, is amended to read: 

Subd.7. [LICENSE SUSPENSION AND REVOCATION.] The commission~ 

ill may revoke a class A -license for .ill a violation of law, order, or rule which in the commissionrs opinipn 
adversely -affects the integrity of horse racing in Minnesotar or for an intentional false statement made in a license 
application, or fep !ill a willful failure to pay any money required to be paid by Laws 1983, chapter 214, and 
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ill may revoke .! class A license for failure to perform material covenants or representations made in a license 
application", and 

ill shall revoke J! class A license !f live racing has not been conducted ll!l at least 50 racing days assigned l2v. the 
commission during any period of 12 consecutive months. unless the commission authorizes ~ shorter period because 
of circumstances beyond the licensee's cOhtrol. 

The ·commission may suspend a class A license for up to one year for a violation of law, order; or rule which in 
the commission's opinion adverselyafleets the integrity of horse racing in Minnesota, and may suspend a class A 
license indefinitely if it determines that the licensee has as an officer, director, shareholder, or other person with a 
direct, indirect, or beneficial interest a person who is in the commission's opinion inimical to the integrity of horse 
racing in Minnesota or who cannot be certified under subdivision 1, clause (d). 

A license revocation or suspension under this subdivision is a contested case under sections 14.57 to 14.69 of the 
Administrative Procedure Act, and is in addition, to criminal penalties impOsed for a violation of law or rule. 

Sec. 3. Minnesota Statutes 1992, section 240.09, is amended by adding a subdivision to read: 

Subd.3a. [INVESTIGATION.] Before granting J! class D license the director shall conduct. or request the division 
of gambling enforcement to conduct. a comprehensive background and 'financial investigation of the applicant -and 
the sources of financing. The director may charge ~ applicant !!l investigation fee to ~ the £2§! of the 
investigation. and shall from this fee reimburse the division of gambling enforcement for its share of the cost of the 
investigation. The director has access to all criminal history data compiled l2v. the division of gambling enforcement 
on -class A licensees and applicants. 

Sec. 4. Minnesota Statutes 1992,'section 240.13, subdivision I, is amended to read: 

Subdivision 1. [AUTHORIZED.] hl Class B and class D licenses give the licensees authority to conduct pari-mutuel 
betting on the results of races run at the licensed racetrack,_ and on other races as authorized by the commission under 
this section. 

!!2l A class B or class e D license gives the licensee the authority to transmit and receive telecasts and conduct" 
pari-mutuel betting on the results of horse races run at its class A facility, and of other horse races run at other 
locations al:dsiae af the state, as authorized by the commission. A elass E lieet\See atttSt pleseat, fef pari R'll:tftlel 
.... agelir,g p1:H'peses, aU live 'Refse faees eeftEftteiea at HS elaas A faeility. The'claSs B or class e .Qlicensee may present 
racing programs separately or concurrently. 

l£l Subject to the approval of the commission, fe. simttleasts Mel tele ... ee simltieasts the types of betting, takeout, 
and distribution of winnings on pari-mutuel pools at ll!l simulcast ~ at a class B or class E Q facility are those in 
effect at the sending racetrack. Pari R11:lftiel peels aeel:H'ft1:l:latea at a e1ass e faeHi~ ft\ti:st se eefftlt'l:ffiglea 1. itA: ~e peels 
at the elass A faeili~ fel eeH1:p8fasle ,eels 8ft tr.ese faees tP,at are sei:ng siRN.titaF.eel:tsi-y f'fesefttea at Be~ faeilities. 
Pari-mutuel pools may be commingled with pools at the sending racetrack, for the purposes of determining odds and 
payout prices, via the totalizator computer at the class A facility. 

@ The commission may not authorize a class B ef elass ~ licensee to conduct simulcasting or telerace simulcasting. 
unless 125 days of live racing, consisting of not less than eight live races on each racing day, have been conducted 
at the class A facility within the preceding 12 months. The number of live racing days required may be adjusted by 
agreement between the licensee and the horsepersons' organization representing the majority of horsepersons racing 
the breed racing the majority of races at the licensee's class A facility during the preeeding 12 months. The number 
of live racing days required must be reduced by one day for each assigned racing day that the licensee is unable to 
conduct live racing due to natural occurrences or catastrophes beyond its control. 

1£l The commission may authorize no ~ than five class .Q licensees to conduct simucasting in any year. 
Simulcasting may be conducted at each class D licensee's facility: 

ill only on races conducted at another class Q facility during J! county fair day at that facility; and 

ill only on standardbred races. 
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A class D licensee may not conduct simulcasting for wagering purposes unless the licensee'has a written contract, 
permitting the simulcasting. with a horseperson's organization representing the standardbred industry the breed being 
simulcast under authority of the class Q license. 

Sec. 5. Minnesota Statutes 1992, section 240.13, subdivision 2, is amended to read: 

Subd.2. [REQUIREMENTS.] (a) A licensee conducting pari-mutuel betting must provide at the licensed track ... 
at-tke telel'fteH.g iaeil:i~': 

(1) the necessary equipment for issuing pari-mutuel tickets; and 

(2) mechanical or electronic equipment for displaying information the commission requires. All mechanical or 
electronic devises must be approved by the commission before being used. 

(b) A licensee conducting pari-mutuel betting must post prominently at each point of sale of pari-mutuel tickets, 
in a manner approved by the commissioner of human services, the toll-free telephone number established by the 
commissioner of human services in connection with the compulsive gambling program established under 
section 245.98. 

Sec. 6. Minnesota Statutes 1992, section 240.13, subdivision 3, is amended to read: 

Subd.3. [TYPES OF BETIING.] The commission shall by rule designate those types of pari-mutuel pools which 
are pennitted at licensed racetracks aI lEi telel'aeillg faeilities, and no licensee may conduct any type of pari-mutuel pool 
which has not been so designated. PMi ffiHRtel peels penmtteEi at lieellsea ffteettoaeks afta pa£i mHRtel peels 
aesigRates By the eaffiftlissiefl ape permitteEi at teleFaeiflg faeilities. 

Sec. 7. Minnesota Statutes 1992, section 240.13, subdivision 5, is amended to read: 

Subd.5. [PURSES.] (a) From the amounts deducted from all pari-mutuel pools by a licensee, an amount equal to 
not less than the following percentages of all money in all pools must be set aside by the licensee and used for purses 
for races conducted by the licensee, provided. that a licensee may agree by contract with an organization representing 
a majority of the horsepersons racing the breed involved to set aside amounts in addition to the following percentages: 

(1) for live races conducted. at a class A facility, and for races that are part of full racing card simuicastingeHt!ll 
Faei.""J:g eal'tt telefaee siffiHleastbg that takes place within the time period of the live races, 8.4 percent; 

(2) for simulcasts aRe! teleraee silRtl:leasts conduded during the racing season other than as provided for in clause 
(1),50 percent of the takeout remaining after deduction for taxes on pari-mutuel pools, payment to the breeders fund, 
and payment to the sending out-of-state racetrack for receipt of the signal; and 

(3) for simulcasts at,,1 telera .. sim.lleasts ·conducted outside of the racing season, 25 percent of the takeout 
remaining after deduction _ for the state pari-mutuel tax, payment to the breeders fund, payment to the sending 
out-of-state racetrack for receipt of the signal and, before January 1, 2005, a further deduction of eight percent of all 
money in all pools, pra .iseEl, hal.e. ef, that.:. In the event that wagering on simulcasts alia telefaee siffit::11easts outside 
of the racing season exceeds $125 million in any calendar year, the amount set aside for purses by this fonnula is 
increased to 30 percent on amounts between $125,000,000 and $150,000,000 wagered; 40 percent on amounts between 
$150,000,000 and $175,000,000 wagered; and 50 percent on amounts in excess of $175,000,000 wagered. In lieu of the 
eight percent deduction, a deduction as agreed to between the licensee and the horsepersons' organization 
representing the majority of horsepersons racing at the licensee's class A facility during the preceding 12 months, is 
allowed after December 31, 2004. 

The commission may by rule provide for the administration and enforcement of this subdivision. The deductions 
for payment to the sending out-of-state racetrack must be actual, except th'\lt when there exists any ovet;lap of 
ownership, control, or interest between the sending out-of-state racetrack and the receiving licensee, the deduction 
must not be greater than three percent unless agreed to between the licensee and the horsepersons' organization 
representing the majority of horsepersons racing the breed racing the majority of races during the existing racing 
meeting or, if outside of the racing season, during the most recent racing meeting. 
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In.lieu of the amount the licensee must pay'to the commission for deposit in.the Minnesota breeders fund under 
section 240.15, subdivision 1, the licensee shall pay 5-1/2 percent of the takeout from all pari-mutuel pools generated 
by wagering at the licensee's facility on full racing card_simulcasts efta ffill ftleing €&fa telePaee siftH::l:leasffi of races 
not conduded in this state. 

(b) From the money set aside for purses, the licensee shall pay to the horseperson~s organization representing the 
majority of the horsepersons racing the breed involved and contracting with the licensee with respect to purses and 
the conduct of the racing meetings and providing representation, benevolent programs, benefits, and services for 
horsepersons and their on-track employees, an amount, sufficient to perform these services, as may be determined 
by agreement by the licensee and the horseperson's organization. -The amount paid may be deducted only from the 
money set aside for purses to be paid in races for the breed represented by the horseperson's organization. With 
respect to racing meetings where more than one breed is racing, the licensee may contract independently with the 
horseperson's organization representing each breed racing. 

(c) Notwithstanding sections 325D.49 to 325D.66, a horseperson's organization representing the majority of the 
horsepersons racing a breed at a meeting, and the members thereof, may agree to withhold horses during a meeting. 

(d) Money set aside for purses from wagering, during the racing season, on simulcasts Me telefaee simttleasts must 
be used for purses for live races conducted at the licensee's class A facility during the same racing season, over and 
above -the 8.4 percent purse requirement or any higher requirement to which the parties agree, for races conducted 

- in this state. Money set aside for purses from wagering, outside of the racing season, on simulcasts 8:lte telefaee 
siffli:tleast:s must be for purses for live races conducted at the licensee's class A facility during the next racing season, 
over and above the 8.4 percent purse requirement or any higher requirement to which the parties agree, for races 
conducted in this state. 

(e) Money set aside- for purses from wagering on simulcasts ar,e telelaee sifflttleast:s must be used for purses for 
live races involving the same breed involved in the simulcast SF teleraee siffH:l:least except that money set aside for 
purses and payments to the breeders fund from wagering on full racing card simulcasts Bf'\e ~l faei:Rg eafe teleraee 
simi:tleast:s of races not conducted in this state, occurring during a live mixed meet, must be allotted to the purses- and 
breeders fund for each breed 'participating in the mixed meet in the same proportion that the number of live races 
run by each breed bears to the total number of live races conducted during the period of the mixed meet. 

(f) The allocation of money set aside for purses to particular racing meets may be adjusted, relative to overpayments 
and underpayments, by contract between the licensee and the horsepersons' organization representing the majority 
of horsepersons racing the breed involved at the licensee's facility. 

(g) Subject to the provisions of this chapter, money set aside from pari-mutuel pools for purses must be for the 
breed involved. in the race that generated the pool, except that if the breed. involved in the race "generating the 
pari-mutuel pool is not racing in the current racing meeting, or has not raced within the preceding 12 months at the 
licensee's class A facility, money set aside for purses may be distributed proportionately to those breeds that have 
run during the preceding 12 months or paid to the cominission and used for plU'Ses or to promote racing for the breed 
involved in the race generating the pari-mutuel pool, or both, in a manner prescribed by the commission. 

ful1his subdivision does not !EE!Y. to ~ class D licensee. 

Sec. 8. Minnesota Statutes 1992, section 240.13, subdivision 6, is amended to read: 

Subd. 6. [SIMULCASTING.] W The commission may permit an authorized licensee to conduct simulcasting ... 
telefaee siffit::t:leastiftg at the licensee's facility on any day authorized by the commission. All simulcasts ane teleFaee 
sim~leasls must comply with the interstate Horse Racing Act of 1978, United States Code, title 15, sections 3001 to 
3007. 1ft aeElitiBfl tB telefaeing J3FBg'f'Bf!'15 feattififtg Ii. e laeiftg eBfle1:letee at the lieeRSee's elass A Hte_ilit}, tfte elass ~ 
1:ieeflsee f.fl~ eBfleliet flet fflBfe tilaR se. efl teleFaeiRg ~Fegt'aft\S ~ef \. eeh elii~""'l8 the faeiftg sea5eft, ttflJess aeElitieftal 
telefaee simt::t:leastiR-g is a1:lthsR2ea sy the Eli!eeteF aRe ftfIJ3FS. ee sy the hspseJgefSeFl5' ergafflmtiefl FeJ9feSefttiFtg the 
ffla;ePi'ty ef hefsepeFseflS FaeiRg the sleea raeiftg 'tF,e m-ajefily af laees at the 1:ieeflSee's e1ass A Hteili'ty ekifi. ..... g the 
p,eeee!iPlg 12 m8"lhs. 

ill The commission may not authorize any day for simulcasting at a class A facility during the racing season, and 
a licensee may not be allowed to transmit out-of-state telecasts of races the licensee conducts, unless the licensee has 
obtained the approval of the horsepersons' organization representing the majority of the horsepersons racing the breed 
involved at the licensed racetrack during the preceding 12 months. 
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W. The licensee may pay fees and costs to an entity transmitting a telecast of a race to the licensee for purposes 
of conducting pari-mutuel wagering on the race. The licensee may deduct fees and costs related to the receipt of 
televised transmissions from a pari-mutuel pool on the televised race, provided that" one-half of any amount recouped 
in this manner must be added to the amounts required to ~e set aside for purses .. 

@ With the approval of the commission and subject to the provisions of this subdivision, a licensee may transmit 
telecasts of races it conducts, for wagering purposes, to locations outside the state, and the commission may allow 
this to be done on a commingled pool basis. 

ill Except as otherwise provided in this section, simulcasting and tele ... ee simt!l ... 1iftg may be conducted on a 
separate pool basis or, with the approval of the commission, on a commingled pool basis. All provisions of law 
governing pari-mutuel betting apply to simulcasting ane! teleNee siMtilee.sBftg except as otherwise provided in this 
subdivision or in the commission's rules. If pools are commingled, wagering at the licensed facility must be_on 
equipment electronically linked with the equipment at the licensee's class A facility or with the sending racetrack via 
the totalizator computer at the licensee's class A facility. Subject to the approval of the commission, the types of 
betting, takeout, and distribution of winnings on commingled pari-mutuel pools-are those in effect at the sending 
racetrack. Breakage for pari-mutuel pools on a televised race must be calculated in accordance with the law or rules 
governing the sending racetrack for these pools, and must be distributed in a manner agreed to between the licensee 
and the sending racetrack. Notwithstanding subdivision 7 and section 240.15, subdivision 5, the commission may 
approve procedures governing the definition and disposition of unclaimed tickets that are consistent with the law and 
rules governing unclaimed tickets at the sending racetrack. For the purposes of this section, "sending racetrack" is 
either the racetrack outside of this state where the horse race is conducted or, with. the consent of the racetrack, an 
alternative facility that serves as the racetrack for the purpose of commingling pools. 

!gl If there is more than one class B licensee conducting racing within the seven-county metropolitan area, 
simulcasting and teleraee simttleas~ may be conducted only on races run by a breed that ran at the licensee's class 
A facility within the 12 months preceding the event. 

CeftRehial agreeRtente ae .... .-ee:R liee:RSees afta hefSepefSeftS' ergafti2atief\S e:Rterea inte aeiare J~e 9,· 1991, 
regarEHtts ft\6ftey to Be set asitie fer pW'Ses Rem peels geMmea B) simWeasts at a €!lass A faeHU", are eBRHBlliftg 
regarsg p1::tftie feEf':lireMeRte tMe1:lg}1 lAe efta ef the 1992 raeiftg seaseR. 

Sec. 9. Minnesota Statutes 1992, section 240.13, subdivision 8, is amended to read: 

Subd. 8. [PROHIBITED ACTS.] !!l A licensee may not accept a bet or .!!. pari-mutuel ticket for payment from any 
person under the age of 18 years, 8ftEI a lieeft5ee 1'ft8)' ftet aeeept a het ef ~ess tftaft $1. It is an affirmative defense to 
.!!. charge under this paragraph for the licensee to prove !!y .!!. preponderance of the evidence that the licensee, 
reasonably and in good faith, relied upon representation of proof of m described in section 340A.503, subdivision 2. 
in accepting the bet or pari-mutuel ticket for payment. 

Sec. 10. Minnesota Statutes 1992, section 240.15, subdivision 6, is amended to read: 

Subd.6. [DISPOSmON OF PROCEEDS.) The commission shall distribute all money received under this section, 
and all money received from license fees and fines it collects, as follows: all money designated for deposit in the 
Minnesota breeders fund must be paid into that fund for distribution under section 240.18 except that all money 
generated by full racing card simulcasts, ef fttll raeiRg eafa teleraee silfl:1:lleasts af raees Ret eafla1:letea ift tftis state, 
must be distributed as provided in section 240.18, subdivisions 2, paragraph (d), clauses (1), (2), and (3); and 3. 
Revenue from an admissions tax imposed under subdivision 1 must be paid to the local unit of government at whose 
request it was imposed, at times and in a maruter the commission determines. All other revenues received under this 
section by the commission, and all license fee$, fines, arid othEf rev~ue it receives, must be paid to the state treasurer 
for deposit in the general fund. . 

Sec. 11. Minnesota Statutes 1992, section 240.16, subdivision la, is amended to read: 

Subd. 1a. [SIMULCAST.1 All simulcasts Me teleraee smulleaste are subject to the regulation of the commission. 
The commission may assign an official to preside over these activities and, if so assigned, the official has the powers 
and duties provided by rule. 



8378 JOURNAL OF THE HOUSE [105TH DAY 

Sec. 12. Minnesota Statutes 1992, section 240.25, subdivision 2, is amended to read: 

Subd. 2. [OFF-TRACK BETS.] W No person shall: 

(1) for a fee, directly or indirectly, accept anything of value from another to be transmitted or delivered for wager 
in any licensed pari-mutuel system of wagering on horse races, or for a fee deliver anything of value which" has been 
received outside of the enclosure of a licensed racetrack holding a race meet licensed under this chapter 8f a telemeiRg 
taeiIHy, to be placed as wagers in the pari-mutuel system of wagering on horse racing within the enclosure or facility; 
or 

(2) give anything of value to be transmitted or delivered for wager in any licensed pari-mutuel system of wagering 
on horse races to another who charges a fee, directly or indirectly, for the transmission or delivery . 

. ~) ~!ething in ~s st1~EU'lisieR pfsftieits tfte -eBRektEtiftg af pal'i mtduel .... ageflng at a Iieeflseel telefaeiftg faeiliJry. 

Sec. 13. Mirmesota Statutes 1992, section 240.25, is amended by adding a subdivision to read: 

Subd. ~ [AGE UNDER 18.] Ii person under the ~ of 18 may not place!! bet or present a pari-mutuel ticket for 
payment with an approved pari-mutuel system. 

Sec. 14. Minnesota Statutes 1992, section 240.26, subdivision 3, is amended to read: 

Subd.3. [MISDEMEANORS.] A violation of any other provision ofL.". 1983, this chapter i!H or of a rule or order 
of the commission for which another penalty is not provided is a misdemeanor. 

Sec. 15. Minnesota Statutes 1992, section 240.27, subdivision 1, is amended to read: 

Subdivision 1. [PERSONS EXCLUDED.] The commission may exclude from any and all licensed racetracks ... 
lieef\5e:el telemeiftg f.aeilities in the state a person who: 

(a) has been convicted of a felony under the laws of any state or the United States; 

(b) has had a license suspended, revoked, or denied by the commission or by the racing authority of any other 
jurisdiction; or 

(c) is determined by the commission, on the basis of evidence presented to it, to be a threat to the integrity of racing 
in Minnesota. 

Sec. 16. Minnesota Statutes 1992, section 240.28, subdivision 1, is amended to read: 

Subdivision 1. [FINANCIAL INTEREST.] No person may serve on or be employed by the commission who has 
an interest in any corporation, association, or partnership which holds -a license from the commission or which holds 
a contract to supply goods or services to a licensee or at a licensed racetrack BF a lieeRsea telePaeHtg f.aeility, including 
concessions contracts. No member or employee of the commission may own, wholly or in part, or have an interest 
in a horse which races at a licensed racetrack in Minnesota. No member or employee of the commission may have 
a financial interest in or be employed in a profession or business which conflicts with the performance of duties as 
a member ·or employee. 

Sec. 17. [REPEALER.] 

Minnesota Statutes 1992. section 240.091, is repealed. 

Sec. 18. [EFFECTIVE DATE.] 

Sections 1,. 2 to !!, 10 to 1b and 14 to 17 are effective the day following final enactment. Sections 2. and 13 are 
effective August 1,. 1994. Section ~ is effective April 1,. 1995. 
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ARTICLE 2 

GAMBLING TAX RECODIFICATION 

Section J. [297E.Ol] [DEFINITIONS.] 

Subdivision 1.:. [SCOPE.] Unless otherwise defined in this chapter, or unless the context dearly indicates,otherwise. 
the terms used in this chapter have the meaning given them in chapter 349. The definitions in this section are for tax 
administration purposes and ~ to this chapter. 

Subd. b [BINGO.] For purposes of this chapter "bingo" means the game of bingo as defined in section 349.12, 
subdivision ~ and as conducted under chapter 349. and any other game that ~ substantially the same as or similar 
to that game. including but·not limited to !. game where: 

ill players ~ compensation for a game sheet card, m:~ that has spaces arranged on it in colutnns and.rows 
containing printed nwnbers or figures, or that has spaces in which players are allowed to place their own numbers 
Q!. figures, or for an electronic, mechanical. or other facsimile of such sheets. cards or ~ 

ill numbers or ~ are randomly selected for comparison with the numbers or figures on each game sheet. card. 
~ ,or facsimile; 

ill game winners are those who have !!. game sheet. card. ~ or facsimile with some .Q!. all of the raridomly 
selected numbers or figures displayed thereon. in the same pattern or arrangement that has been previously 
designated .Q!. unde~tood to be a winning pattern or arrangement for the game; and 

ill game winner receive or ~ eligible to receive ~ prize such as money, property. or other reward .Q!. benefit. 

Subd. ~ [COMMISSIONER.] "Commissioner" means the commissioner of revenue or !!. person to whom the 
commissioner has delegated functions. 

Subd. ~ [CONTRABAND.] For purposes of this chapter, "contraband" means all of the items listed in section 
349.2125, and all pull-tab or tipboard deals or portions of deals on which the tax imposed under section 297E.02 has 
not been paid. 

Subd. ~ [DISTRIBUTOR.] "Distributor" means a distributor as defined in section 349.12, subdivision1.Lf!!:!.person 
who markets, sells. or provides gambling product to a person .Q!. entity for resale f!!: ~ at the retail level. 

Subd. L [GAMBLING PRODUCT.] "Gambling product" means bingo cards, ~ or sheets; pull-tabs; tipboards; 
paddletickets and paddleticket cards; raffle tickets; or any other ticket. card. board. placard. -device . .Q! token that 
represents ! chance. for which consideration -is paid. to win !!. prize. ' 

Subd. Jl [GROSS RECEIPTS.] "Gross receipts" means all receipts derived from lawful gambling activity including, 
but not limited !2.t the following items: . 

ill gross sales of bingo hard cards and paper sheets before reduction for prizes. expenses. shortages. free ~ 
or any other charges or offsets; 

ill the ideal gross of pull-tab and tipboard deals or games less the value of unsold and defective tickets and before 
reduction for prizes. expenses, shortages. free ~ Q!. any other charges .Q! offsets; 

ill gross sales of raffle tickets and paddle tickets before reduction for prizes, expenses. shortages, free ~ or any 
other charges or offsets; 

ill. admission. commission. cover . .Q! other charges imposed Q!!. participants in ~ gambling activity M !!. 
condition for or cost of participation; and 

@ interest. dividends, annuities. profit from transactions. or other income derived from the accumulation or use 
of g;ambling proceeds. 
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Gross receipts does not include proceeds from rental under section 349.164 or 349.18, subdivision 3. 

Subd . .2:. [IDEAL GROSS.] "Ideal gross" means the total amount of receipts that would be received if every 
individual ticket in the pull-tab or tipboard deal was sold at its face value. In the calculation of ideal gross and prizes. 
i! free ~ ticket shall be valued at face value. 

Subd. 10. [MANUFACTURER.] "Manufacturer" means a manufacturer as defined in section 349.12, subdivision 
~ Q!:.!!. person or entity who: ill assembles from raw materials. or from subparts or other components. a completed 
item of gambling product for resale. use, .Q!. receipt in Minnesota; or ill sells. furnishes, ships. 2r imports completed. 
gambling product from outside Minnesota for resale, use, receipt. .Q!. storage in Minnesota; or !ill. being within the 
state, assembles. produces, or otherwise creates gambling products. 

Subd. 11. [PRIZE.] "Prize" means i! thing of value, other than i! free ~ offered or awarded to the winner of i! 
gambling game. 

Subd.12. [PULL-TAB.] "Pull-tab" is a pull-tab as defined in section 349.12, subdivision &2!: any other gambling 
ticket or device that is substantially the same as or similar to such a pull-tab. including but not limited !f!L!!. ticket.Q!:. 
card that: 

ill has one or more concealed numbers. ~ or symbols, or combination thereof. printed on it. 

ill may be used in games where the ~ knows in advance, .Q!:. ~ determine in advance. what the 
pre-designated winning numbers. figures. symbols. or combinations are; and 

ill may be played l2Y revealing the concealed ticket information and comparing that information with the 
pre-designated winning numbers, figures. symbols. or combinations in-order to determine a winner. 

Subd. 13. [RAFFLE.] "Raffle" means a raffle as defined in section 349.12. subdivision ~ and any other game that 
~ played in a manner substantially similar to the ~ of such ~ raffle. including but not limited to raffles in which 
compensation is paid for the chance to win ~ thing of value. the chance ~ evidenced ~ ~ ticket. card. token . .Q!:. 
equivalent item, and the winner ~ selected Qy random drawing. 

Subd. 14. [RETAIL LEVEL.] "Retail level" ~ i!!! activity where gambling product is sold to players 2!: 
participants in gambling games and where the players or participants give consideration for a chance to win ~ prize. 

Subd.15. [TAXPAYER.] "Taxpayer" means a person subject to or liable for a tax imposed l2Y this chapter,i! person 
required to file reports Q!. returns with the commissioner under this chapter, a person required to keep Q!. retain 
records under this chapter. or a person required .Qy this chapter to obtain Q!. hold ~ permit. 

Subd. 16. [TICKET.] "Ticket" means a valid token, card, or other tangible voucher, other than bingo cards, sheets, 
Q!. ~ that grants the holder ~ chance or chances to participate in a game of gambling. 

Subd. 17. [TIPBOARD.] "Tipboard" means a tipboard as defined in section 349.12, subdivision M,. and any game 
that is substantially the same as or similar to the game of tipboards authorized under chapter 349. including but not 
limited to any of the following games: 

ill ~ game that consists of one or more boards. placards. or other devices in which ill the board. placard. or other 
device has been marked off into .! grid or colwnns in which each section represents a chance to win .! prize. @ 
participants ~.! consideration to select .! section or sections, @ all or some of the winning numbers. figures. 
symbols. or other-winning criteria for the game are concealed_ or otherwise riot known ~ the player at the time the 
player obtains ~ chance in the game. and .fu1 the numbers. figures. symbols. or other criteria for winning the game 
~ later revealed for comparison with the information on the board, placard. or other device in order to determine 
a winner; 

ill ~ game that consists of one .Q!. .!!!Q!£. boards. placards. or other devices that ill have tickets attached to or 
otherwise associated. with them. and that have one or more concealed numbers. figures. Q!. combination thereof on 
the tickets; !ill. participants ~ a consideration to obtain the tickets . .illil. all or some of the winning numbers. figures. 
symbols. or other winning "criteria for the game are concealed or otherwise not known ~ the player at the time the 
player obtains .!' chance in the game. and .fu1 the numbers, figures. symbols. or other criteria for winning the game 
are later revealed for comparison with the information on the game tickets in order to determine a winner; or 
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m!!. game that consists of !!. deal Q!: set of tickets that ill. have one or more concealed numbers. ~ or symbols, 
.Q!. combination thereof. 2!l the tickets, ilil participants E!Y a consideration to obtain the tickets,!ilil all or ~ of the 
winning numbers, figures, symbols. or combination thereof, are concealed or otherwise not known !2. the ~ at 
the time the player obtains the ticket, and .fu1 the tickets are used in games where the numbers. figures, symbols. or 
other winning criteria are later revealed for comparison with the information on the game tickets in order to determine 
!!. winner. 

"Tipboards" includes ~ game otherwise described in- this subdivision in which the winning chances are 
determined in whole or in part Qy the outcome of ~.2!. more sporting events. "Tipboarrl" does not include boards. 
placards, tickets. or other devices lawfully used in connection with the operation of the state lottery under chapter 
349A or the lawful conduct of pari-mutuel betting .Q!2 horse racing under chapter 240. 

Subd. 18. [OTHER WORDS.] Unless specifically defined in this chapter. or unless ihe context clearly indicates 
otherwise. the words used in this chapter have the meanings given them in chapter 349. 

Sec. 2. [297E.02] [TAX IMPOSED.] 

Subdivision 1. [IMPOSmON.] Ii tax j§. imposed on all lawful gambling other than ill pull-tabs purchased and 
placed into inventory after January .1.1987. and ill tipboards purchased and placed into inventory after Iune ~ 1988. 
at the rate of ten percent .Q!!. the groSs receipts as defined in section 349.12. subdivision 'ZL,less prizes actually paid. 
The tax imposed .l!y this subdivision is in lieu of the tax imposed .l!y section 297 A.02 and all local taxes and license 
fees except! fee authorized under section 349.16._ subdivision ~.Q!. ~ tax authorized under subdivision 5. 

The tax imposed under this subdivision is payable Qy the organization or £M!y conducting. directly or indirectly. 
the ,gambling. 

Subd. b. [TAX-EXEMPT GAMBLING.] An organization's receipts from lawful gambling ihat are excluded or 
exempt from licensing under section 349.166. are not subject to the tax imposed !!v. this section.Q!. section 297 A.02. 
This exclusion from tax ~ only valid if. at the time of the event giving rise to the tax the organization either has !!!l 
exclusion under section 349.166. subdivision .1..Q!. has applied for and received a valid exemption from the lawful 
gambling control board. 

Subd.1,. [PULL-TAB AND TIPBOARD TAX.] 1& Ii ~ j§. imposed on the sale of each deal of pull-tabs and 
tipboards sold .l!y ~ distributor. The rate of the tax j§. two percent of the ideal gross of the pull-tab or tipboard deal. 
The sales tax imposed.l!y chapter 297 A on ihe sale of the pull-tabs and tipboards.l!y ihe distributor is imposed on the 
retail sales price less the tax imposed !!v. this subdivision. The retail sale of pull-tabs or tipboards 2v. the organization 
~ exempt from taxes imposed .Qy chapter 297 A and ~ exempt from all local taxes and license fees except ! fee 
authorized under section 349.16. subdivision 8. 

ill The liability for the tax imposed .l!y this section is incurred when the pull-tabs and tipboards are delivered .l!y 
the distributor to the customer or to a common or contract carrier for delivery to the customer. or when received!!y 
the customer's authorized representative at the distributor's place" of -business. regardless of the distributor's method 
of accounting or the tenns of the sale. " 

The tax imposed 2v. this subdivision is imposed on all sales of pull-tabs and tipboards. except the following: 

ill sales to the governing body of!!.! Indian tribal organization for use on an Indian reservation; 

m sales to distributors licensed under the laws of another state or of a province of Canada. as long as all statutory 
and regulatory requirements ~ met in the other state or province: 

Ql sales of promotional tickets as defined in section 349.12: and 
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ill pull-tabs and tipboards sold to !!!. organization that sells pull-tabs and tipboards under the exemption from 
licensing in section 349.166, subdivision 2. A distributor shall require.e!!. organization conducting exempt gambling 
to show proof of its exempt status before making a tax-exempt sale of pull-tabs or tipboards to the organization. f!. 
distributor shall identify, on all reports submitted to the commissioner, all sales of pull-tabs and tipboards that are 
exempt from tax under this subdivision. 

f£l. A distributor having a liability of $120,000 or more during ~ fiscal year ending Tune 30 must remit all liabilities 
in the subsequent calendar year b: i! funds transfer as defined in section 336.4A-104, paragraph hl The funds 

. transfer payment date, as defined in section 336.4A-401,must be on.Q! before the date the tax ~ due . .!f the date the 
tax is due is not a funds transfer business day, as defined in section 336.4A-105, paragraph hl clause 111 the payment 
date must be Q!!.Q!:. before the funds transfer business day next following the date the tax ~ due. 

Subd. ~ [LOCAL GAMBUNG TAX.] A statutory or home rule .charter £ily that has ~ or = licensed 
organizations operating lawful gambling. and !!. county that has ~ .Qr ~ licensed organizations outside 
incorporated areas operating lawful gambling. may impose a local gambling tax on each licensed organization within 
the city's or county's jurisdiction. The tax may be imposed only if the amount to be received Qy the Qtv. 2!. county 
is necessary to cover the costs incurred .Qv. the 9!v. 2!. county to regulate lawful gambling. The tax imposed Qv. this 
subdivision may not exceed three percent of the gross receipts of a licensed organization from all lawful gambling 
less prizes actually paid out Qv. the organization. ~ £!tv. .Q!. county may not use money collected under this 
subdivision for any purpose other than to regulate lawful gambling .. A tax imposed under this subdivision is in lieu 
of all other local taxes and local investigation fees on lawful gambling. A 9!v.2!. county that imposes.! tax under this 
subdivision shall annually, b: March 12, file i! report with the board in i! form prescribed b: the board showing ill 
the amount of revenue produced b: the tax during the preceding calendar year, and ill the use of the proceeds of 
the tax. 

li the combined receipts for the 
fiscal year ~ 
Not over $500,000 
Over $500,000, but not over $700,000 

Over $700,000, but not over $900,000 

Over $900,000 

~ 
two p'ercent of the amount over $500.000. but not over 
$700,000 
$4,000 plus four percent of the amount over $700,000, 
but not over $900,000 
$12,000 plus six percent of the amount over $900,000 

Subd: L [UNTAXED GAMBUNG PRODUCT.] ~ In addition to penalties or criminal sanctions imposed b: this 
chapter, a person. organization. or business entity possessing or selling a pull-tab or tipboard upon which the tax 
imposed b: subdivision! has not been paid ~ liable for i! tax of six percent of the ideal gross of each pull-tab or 
tipboard. The tax on i! partial deal must be assessed as if it were a full deal . 

.llil In addition to penalties and criminal sanctions imposed Qv. this chapter, a person not licensed Qv. the board who 
conducts bingo. raffles, or paddlewheel games i2liable for.!~ of six percent of the gross receipts from that activity. 

!£l The tax must be assessed Qv. the commissioner. An assessment inust be considered! jeopardy assessment or 
jeopardy collection as provided in section 270.70. The commissioner shall assess the tax based on personal knowledge 
or information ,available to the commissioner. The commissioner shall mail to the taxpayer at the taxpayer's last 
known address. or ~ in person . .! written notice of the amount of !!!& demand its immediate payment. and, if 
payment 12 not immediately made. collect the tax .Qv. any method described in chapter 270. except that the 
commissioner 'need not await the expiration of the times specified in chapter 270. The tax assessed Qy the 
commissioner is presumed to be valid and correctly detennined and assessed. The burden i§. upon the taxpayer to 
show its incorrectness or invalidity. The tax imposed under this subdivision does not !PP!v. to gambling that is 
exempt from taxation under subdivision 2. 
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Subd. Jh [PERSONAL DEBT.] The tax imposed!!y this section, and interest and penalties imposed with respect 
to .& are a personal debt of the person required. to file a return from the time the liability for it arises. irrespective of 
when the time for payment of the liability occurs. The debt must. in the case of the executor or administrator of the 
estate of! decedent and in the case of a fiduciary. be that of the person in the person's official or fiduciary capacity 
only unless the person has voluntarily distributed the assets held in that capacity without reserving sufficient assets 
to .E!Y the !!& interest, and penalties. in which event the person ~ personally liable for !!1Y. deficiency. 

Subd.2,. [PUBLIC INFORMATION.] All records concerning the administration of the taxes under this chapter ~ 
classified as public information. ..' 

Subd.10. [REFUNDS; APPRopRIATION.] A person who has, under this chapter, paid to the commissioner an 
amount of tax for a-period in excess of the amount legally due for that period. may file with the commissioner a claim 
for i! refund of the ~ The amount necessary to Pi!Y the refunds is appropriated from the general fund to the 
commissioner. 

Subd. 11. [UNPLA YED OR DEFECTNE PULL-TABS OR TIPBOARDS.] !! i! deal of pull-tabs ill: tipboards 
registered with the board ill: bar coded in accordance with chapter 349 and !!PQ!l which the tax imposed !!y 
subdivision 4 has been paid is returned unplayed to the distributor, the commissioner shall allow i! refund of the tax 
paid. 

If a defective deal registered with the board or bar coded in accordance with chapter 349 and upon which the taxes 
have been paid ~ returned to the manufacturer. the distributor shall submit to the commissioner of revenue 
certification from the manufacturer that the deal was returned and in what respect it was defective. The certification 
must be 2!l i! form prescribed !!y the commissioner and must contain additional information the commissioner 
requires. 

The commissioner may require that !!Q refund under this subdivision be made unless the returned pull-tabs or 
tipboards have been set aside for inspection El the commissioner's employee. ' . 

Reductions in previously paid taxes authorized !!y this subdivision must be made when and in the manner 
prescribed.Qy the commissioner. 

Sec. 3. [297E.03] [SPOR1S BOOKMAKING TAX.] 

Subdivision 1. [IMPOSITION OF TAX.] An excise ~ of six percent ~ imposed on the value of all bets received 
l!v. recorded l!v. accepted l!v. forwarded l!v. ill: placed with i! person engaged in sports bookmaking. 

Subd. ~ [BET DEFINED.] For purposes of this section, the term "bet" has the meaning given l! in section 609.75, 
subdivision 2. 

Subd. ~ [SPOR1S BOOKMAKlNG DEFINED.] For purposes of this section, the term "sports bookmaking" has the 
meaning given l! in section 609.75, subdivision 7. 

Subd. ~ [AMOUNT OF BET.] In determining the value or amount of any bet for purposes of this section, all 
charges incident to the placing of the bet must be included. 

Subd. i. [TAX RETURNS.] A person engaged in sports bookmaking shall file monthly tax returns with the 
commissioner of revenue. in the form required !!y the commissio~er. of all bookmaking activity. and shall include 
information on all bets recorded, accepted, forwarded, and placed .. The returns must be filed 2!l ill: before the 20th 
day of the month following the month in which the bets reported were recorded, accepted, forwarded, or placed. 
The tax imposed !?Y this section is due and payable at the time when the returns are filed . 

. Subd. ~ [PERSONS LIABLE FOR TAX.] Each person who ~ engaged in receiving, recording, forwarding, or 
accepting sports bookmaking bets ~ liable for and shall Pi!Y the tax imposed under this section. 

Subd. Z. [JEOPARDY ASSESSMENT; JEOPARDY COLLECTION.] The tax may be assessed!!y the commissioner 
of revenue. An assessment made pursuant to this section shall be considered ~ jeopardy assessment or jeopardy 
collection as provided in section 270.70. The commissioner shall assess the tax based 2!l personal knowledge or 
information available to the commissioner. The commissioner shall mail to the taxpayer at the taxpayer's last known 

----------~----~~~ --_._-----
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address, or serve in person, ~ written notice of the amoWlt of ~ demand its immediate payment, and, if payment 
is not immediately made, collect the tax £x.'!!!x' method described in chapter 270. except that the commissioner. need 
not await the expiration of the times specified in chapter 270. The tax assessed £y the commissioner is presumed to 
be valid and correctly determined and assessed: 

Subd.JL [DISCLOSURE PROHIBITED.] ill Notwithstanding ;!!!X law to the contrary, neither the commissioner nor 
!. public employee may reveal facts contained in a sports bookmaking tax return filed with the commissioner of 
revenue as required £y this section. !lQ!..£!!!!.!!!Y. information contained in the report 2!:~ be used against the tax 
obligor in any criminal proceeding. unless independently obtained. except in connection with a proceeding involving 
taxes due under this' section. or as provided in section 270.064. 

ill Any person violating this section is .8!!!!!Y of .! gross misdemeanor. 

!£l This section does not prohibit the commissioner from publishing statistics that do not disclose the identity of 
tax obligors or the contents of particular returns or reports. 

Sec. 4. [297E.031] [GAMBLING TAX PERMIT.] 

Subdivision 1. [APPLICATION AND ISSUANCE.] A distributor who sells gambling products under this chapter 
must file with the commissioner an application, on a form prescribed J2.y the commissioner. for a gambling tax permit 
and identification number. The commissioner. when satisfied that the -applicant has.! valid license from the board. 
shall issue the applicant a permit and number. A permit !§. not assignable and is valid only for the distributor in 
whose name hi§. issued. 

Subd. 1. [SUSPENSION; REVOCATION.] !ill 1f.!!. distributor fails to comply with this chapter .Q!:.!!. rule of the 
commissioner, or if ! license issued under chapter 349 is revoked or suspended, the commissioner, after giving notice. 
may for reasonable cause revoke or suspend a permit held £y a distributor. A notice must be sent to the distributor 
at least 15 days before the proposed suspension or revocation is to take' effect. The notice must give the ~ for 
the proposed suspension or revocation and must require the distributor to show ~ why the proposed action 
should not be taken. The notice may be served personally or J2.y mail. 

ill The notice must inform the distributor of the right to a contested case hearing. If! request in writing l§:made 
to the commissioner within 14 ~ of the date of the notice, the commissioner shall defer action on the suspension 
or revocation and shall refer the ~ to the office of administrative hearings for the scheduling of ! contested case 
hearing. The distributor must be served with 20 days' notice in writing specifying the time and place of the hearing 
and the allegations against the distributor . 

.!£l The conunissioner shall issue a final order following receipt of the recommendation of the administrative law judge .. 

@ Under section 271.06, subdivision.1. an appeal to the tax court may be taken from the commissioner's order of 
revocation or suspension. The commissioner may not issue .! new permit after revocation except upon application 
accompanied. Qy reasonable evidence of the ,intention of the applicant to comply with all applicable laws and rules. 

Sec. 5. [297E.04] [MANUFACTURER'S REPORTS AND RECORDS.] 

Subdivision 1. [REPORTS OF SALES.] A manufacturer who sells gambling product for use or resale in this state, 
or,for receipt Qy,! person Q!. entity in this state, shall file with the commissioner, Q!l! form prescribed h the 
commissioner, a report of gambling product sold to any person in the state. including the established governing body 
of an Indian tribe recognized .Qy the United States Department of the Interior. The report must be filed monthly on 
Q!. before the 20th day of the month succeeding the month in which the sale ~ made. The commissioner may 
require' that the report be submitted via magnetic media or electronic data transfer. The commissioner may inspect 
the premises. books. records. and inventory of a manufacturer without notice during the normal business hours of 
the manufacturer. A person violating this section is .8!!!!!Y of a misdemeanor. 

Subd.1. [BAR CODES.] The flare of each pull-tab and tipboard game must be imprinted!1v the manufacturer with 
! bar code that provides all information prescribed !!Y. the commissioner. The commissioner must require that the 
bar code include the serial number of the game. A manufacturer must also affix to the outside of the box containing 
these games .! bar code providing all information prescribed .Qy the commissioner. The commissioner may also 
prescribe -additional bar coding requirements. 
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No person may alter the bar code that appears on the outside of a box containing a deal of pull-tabs and tipboards. 
Possession of i!. box containing a deal of pull-tabs and tipboards that has i!. bar code different from the bar code of the 
deal inside the box ~ prima fa~e evidence that the -possessor has altered the b~ code on the box. 

Subd. ~ [PADDLETICKETCARD MASTER FLARES.IEach sealed grouping of 100 paddleticket cards must have 
its ~ individual master flare. The manufacturer of the paddleticket cards must affix· to or imprint at the bottom 
of each master flare i!. bar code that provides: . 

ill the name· of the manufacturer; 

illihe first paddleticket card number in the ~ 

ill the number of paddletickets attached to each paddleticket card in the ~ and 

Sec. 6. [297E.05] [DISTRI\lUTOR REPORTS AND RECORDS.] 

Subdivision 1. [BUSINESS RECORDS.] A distributor shall keep at each place of business complete and accurate 
records for that place of business. "including itemized invoices of gambling product held. purchased, manufactured. 
or brought in or caused to be brought in from without this state. and of all sales of gambling product. The records 
must show the ~ and addresses of purchasers. the inventory at the dose of each period for which !. return ~ 
required of all gambling product on hand, and other pertinent ~ and documents relaling to the purchase, sale, 
or disposition of gambling product. Books. records. itemized invoices. and other papers and documents required ~ 
this section must be kept for i!. period of at least 3-1/2 years after the date of the documents, or the date of the entries 
appearing in the records. unless the commissioner of revenue authorizes in writing their destruction or disposal at 
~ earlier date. 

Subd. ~ [SALES RECORDS.] A distributor must maintain a record of all gambling product that it sells. The record 
must include: 

ill the identity of the P!l!]Q!l from whom the distributor purchased the product; 

ill the registration number of the product; 

ill the name, address, and license .Q!: exempt permit number of the organization or person to which the sale 
~made; 

ill the name of the person who ordered the product; 

!2l the ~ of the person who received the product; 

m the ~ of product; 

.@l.the serial number of the product; 

!2l.' the name, form number, or other identifving information for each game; and 

!!Qiin the ~ of bingo hard cards. or sheets sold on and after Ianuary.1.1991, the individual number of each card 
or sheet. 

Subd. ~ [INVOICES.] A distributor shall give with each sale of gambling product an itemized invoice showing 
the distributor's name and address. the purchaser's name and address. the date of the sale. description of the deals. 
including the ideal gross from every deal of pull-tabs and every deal of tip boards. 
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Subd. ~ [REPORTS.] b:. distributor shall report monthly to the commissioner. Q!! ~ form the commissioner 
prescribes. its sales of each ~ of gambling product. This report must be filed. monthly on or before the 20th day 
of the month succeeding the month in which the sale'~ made. The commissioner may require that !. distributor 
submit- the monthly report and invoices required in this subdivision via magnetic media or electronic data transfer. 

Subd . .2:. [CERTIFIED PHYSICAL INVENTORY.] The commissioner may. upon request, require ~ distributor to 
furnish a certified physical inventory of all gambling product in stock. The inventory must contain the information 
required.Qy the commissioner. 

Sec. 7. [297E.06] [ORGANIZATION REPORTS AND RECORDS.] 

Subdivision.1. [REPORTS.] An organization must file with the conurussioner. on !.. form prescribed !!y the 
commissioner. a report showing all gambling activity conduded .Qy that organization for each month. Gambling 
activity includes all gross receipts. prizes. all gambling taxes owed or paid to the commissioner. all gambling expenses. 
and all lawful purpose and board-approved expenditures. The report must be filed with the commissioner on or 
before the 20th day of the month following the month in which the gambling activity takes place. The commissioner 
may require- that the reports be filed via magnetic media .Q!. electronic data transfer. 

Subd. b [BUSINESS RECORDS.] An organization shall maintain records supporting the gambling activity reported 
to the commissioner. Records include. but are not limited ~ the following items: 

ill all winning and unsold tickets, cards • .!!!: stubs for pull-tab, tipboard, paddlewheeL and raffle games; 

m all reports and statements. including checkers records, for each bingo occasion; 

m all cash journals and ledgers. deposit slips. register tapes. and bank statements supporting gamblu:ig activity 
receipts; 

ill all invoices that represent purchases of gambling product; 

ID all canceled checks, check recorders, journals and ledgers. vouchers. invoices. bank statements. and other 
documents supporting gambling activity expenditures; and 

.ffil all organizational meeting minutes. 

All records required to be ,kept Qv. this section must be preserved Qv. the organization for at least 3-1/2 years and 
. may be inspected Qv. the commissioner of revenue at any reasonable time without notice or a search warrant. 

Subd. ~ [ACCOUNTS.] All gambling activity transactions must be segregated from all other revenues and 
expenditures made .Qy the conducting organization. 

Subd. ~ [ANNUAL AUDIT.] ~ An organization licensed under chapter 349 with gross receipts from lawful 
gambling of more than $250,000 in any year muSt have an annual financial audit of its lawful gambling activities and 
funds for that year. An organization licensed under chapter 349 with gross receipts from lawful gambling of ~ 
than $50,000 but not ~ than $250,000 in i!!!Y year must have i!!! annual financial review of its lawful gambling 
activities and funds for that year. Audits and financial reviews under this subdivision must be performed £v. !!! 
independent accountant licensed !lli the state of Minnesota. 

1l2.l The commissioner of revenue shall prescribe standards for audits and financial review required under this 
subdivision. The standards may y!!y based.Q!!. the gross receipts of the organization. The standards must incorporate 
and be consistent with standards prescribed Qy the American institute of certified public accountants. A complete, 
true, and correct.£QEY of the audit report must be filed ~ prescribed !!v. the commissioner. 

Sec. 8. [297E.07] [INSPECTION RIGHTS.] 

At any reasonable time. without notice and without a search warrant, the commissioner may enter ~ place of 
business of ~ manufacturer, distributor. or organization; any site from which pull-tabs or tipboards or other gambling 
equipment or gambling product are being manufactured. stored. or sold; or any site at which lawful gambling is being 
conduded. and inspect the premises, books, records. and other documents required to be kept under this chapter to 
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deterinine whether or not this chapter !§. being fully complied with. If the commissioner is denied free ~ to or 
~ hindered or interfered with in making an inspection of the place of business. books. or records. the permit of the 
distributor may be revoked £y the commissioner, and the license of the manufacturer. the distributor. or the 
organization may be revoked .Qy the board. 

Sec. 9. [297E.08] [EXAMINATIONS.] 

Subdivision 1. [EXAMINATION OF TAxPAYER] To determine the accuracy of !!. return or report, !!!: in fixing 
liability under this chapter. the commissioner may make reasonable examinations or investigations of .! taxpayer's 
place of business. tangible personal property, equipment. computer systems and facilities, pertinent books, records, 
~ vouchers, computer printouts. aCcOlmts, and documents. 

Subd. 2. [ACCESS TO RECORDS OF OTHER PERSONS IN CONNECTION WITH EXAMINATION OF 
TAXPAYER.] When conducting an investigation or ~ audit of a taxpayer, the commissioner may examine, except 
where privileged .!2v.law, -the relevant records and files of !!. person, business, institution. financial institution. state, 
agency. ~ of the United States government. or ~ of another state where permitted £v. statute. agreement, 
or reciprocity. The commissioner may compel production of these records £v. subpoena. A subpoena may be served 
directly £v. the commissioner. 

Subd.1. [POWER TO COMPEL TESTIMONY.] In the administration of this chapter, the commissioner may: 

ill administer oaths Q!. affirmations and compel !!y subpoena the attendance of witnesses, testimony. and the 
production of a person's pertinent books. records. ~ or other data; . 

m examine Wlder oath or affirmation any person regarding the business of a taxpayer concerning a matter relevant 
to the administration of this chapter. The fees of witnesses required £v. the commissioner to attend a hearing are equal 
to those allowed to witnesses appearing before courts of this state. The fees must be paid in the manner provided 
for the payment of other expenses incident to.the administration of state ~ law; and 

min addition to other remedies available. bring an action in £9!:!!!v..Qy the state against a taxpayer for an injWlction 
ordering the taxpayer to file a complete and proper return or amended return. The district courts of this state have 
jurisdiction over the action. and disobedience of !!!! injWlction issued Wlder this clause must be punished as for 
contempt. 

Subd. ~ [THIRD-PARTY SUBPOENA WHERE T AXPA YER'S IDENTITY IS KNOWN.] An investigation may extend 
to any person that the commissioner determines has access to information that may be relevant to the examination 
or investigation. If a subpoena requiring the production of records under subdivision 2 !! served on !!. third-party 
record ~ written notice of the subpoena must be mailed to the taxpayer and to any other person who !! 
identified in the subpoena. The notices ~ be given within three days of the day on which the subpoena is served. 
Notice to the taxpayer required !!Y. this section !! sufficient if i!. !! mailed to the last address on record with the 
commissioner of revenue. 

The provisions of this subdivision relating to notice to the taxpayer or other parties identified in the subpoena do 
not ~ if there is reasonable cause to believe that the giving of notice may lead to attempts to conceal, destroy, or 
alter records relevant to the examination, to prevent the conununication of iitformation from- other persons through 
intimidation, bribery, or collusion, or to flee to avoid prosecution, testifying, .Q!. production of records. 

Subd. ~ [THIRD-PARTY SUBPOENA WHERE TAxPAYER'S IDENTITY IS NOT KNOWN.] A subpoena that does 
not identify the person or persons whose tax liability is being investigated may be served only if: 

ill the subpoena relates to the investigation of a particular person or ascertainable i!Q!!£.Q!:. class of persons; 

ill there is a reasonable basis for believing that the person or i!Q!!£ or class of persons may fail.Q!. may have failed 
to comply with tax laws administered Qy the commissioner of revenue; 

m the subpoena is clear and specific concerning information sought to be obtained; and 

ill the information sought to be obtained is limited solely to the scope of the investigation. 
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.&~ served with a subpoena that does not identify the person or persons with respect to whose tax liability the 
subpoena is issued may. within three days after service of the subpoena. petition the district court in the judicial 
district in which that £!!!y i§.located for !. determination whether the_ commissioner of revenue has complied with 
all the requirements in clauses ill to M1. and whether the subpoena is enforceable. If no petition is made Qy the ~ 
served within the time prescribed, the subpoena has the effect of .! court order. 

Subd.2, [REQUEST BY TAXPAYER FOR SUBPOENA.]!! the commissioner has the power to issue a subpoena 
for investigative or auditing purposes. the commissioner shall honor a reasonable request Qy the taxpayer to issue a 
subpoena on the taxpayer's behalf in cOImection with the investigation or audit. 

Subd. L. [APPLICATION TO COURT FOR ENFORCEMENT OF SUBPOENA.] The commissioner or the taxpayer 
may !E2!Y to the district court of the county of the taxpayer's residence. place of business. or county where the 
subpoena can be served as with any other case at law. for an order compelling the appearance of the subpoenaed 
witness or the production of the subpoenaed records. Failure to comply with the order of the court for the appearance 
of a witness or the production of records may be punished ~ the court as for contempt. 

Subd. ~ [COST OF PRODUCTION OF RECORDS.] The cost of producing records of.!!. third ~ required m:..!!. 
subpoena must be paid ~ the taxpayer if the taxpayer requests the subpoena to be issued or if the taxpayer has the 
records available but has refused to provide them to the commissioner. fu. other cases where the taxpayer cannot 
produce records and the commissioner then issues- a subpoena for third-party records. the commissioner shall ~ 
the reasonable cost of producing the records. The commissioner may later ~ the reasonable costs against the 
taxpayer if the records contribute to the determination of .!!l assessment of tax against the taxpayer. 

Sec. 10. [297E.09] [ASSESSMENTS.] 

Subdivision 1. [GENERALLY.] The commissioner shan make determinations, corrections, and assessments with 
respect to taxes, including interest. additions to taxes, and assessable penalties, imposed under this chapter. 

Subd. b [COMMISSIONER FILED RETURNS.] !! a taxpayer fails to file a return required m:. this chapter, the 
commissioner may make a return for the taxpayer from information in the commissioner's possession or obtainable 
~ the commissioner. The return j& prima facie correct arid valid. 

Subd.1. [ORDER OF ASSESSMENT; NOTICE AND DEMAND TO T AXPA YER.lml.!!.!!. return has been filed and 
the commissioner determines that the tax disclosed m:. the return ~ different from the tax determined m:. the 
examination, the commissioner shall send an order of assessment to the taxpayer. The order must explain the basis 
for the assessment and must explain the taxpayer's appeal rights. An assessment Qy the commissioner must be made 
~ recording the liability of the taxpayer in the office of the commissioner, which may be done ~ keeping a £QQ.Y. of 
the order of assessment sent to the taxpayer. An order of assessment is final when made but may be reconsidered 
~ the commissioner under section 349.219. 

ill The amount of unpaid tax shown on the order must be paid to the commissioner: 

ill within 60 days after notice of the amount and demand for its payment have been mailed to the taxpayer !!y the 
commissioner; or 

ill !f .!!l administrative appeal j& filed under section 349.219 within 60 'days following the determination .Q!: 
compromise of the ~ 

Subd.1, [ERRONEOUS REFUNDS.] An erroneous refund is considered an underpayment of tax on the date made. 
An assessment of a deficiency arising out of an erroneous refund may be made at !!!!Y time within two years from 
the making of the refund. !f part of the refund ~ induced h fraud Q!. misrepresentation of a material fact, the 
assessment may be made at any time. 

Subd. i. [ASSESSMENT PRESUMED VALID.] A return!l! assessment made m:. the commissioner is prima facie 
correct and valid. The taxpayer has the burden of establishing the incorrectness or invalidity of the return or 
assessment in any action or proceeding in respect to it. 

Subd.2, [AGGREGATE REFUND OR ASSESSMENT.] On examining returns of a taxpayer for more than one year 
or period, the commissioner may issue one order covering the period under examination that reflects the aggregate 
refund or additional tax due. 
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Subd.7. [SUFFICIENCY OF NOTICE.) An order of assessment sent h United States mail. postage prepaid to the 
taxpayer at the taxpayer's last known address. is sufficient- even if the taxpayer is deceased or i§. under !. legal 
disability,.Q!L in the case of a corporation. has tenninated its existence, Wlless the department has been provided with 
a new address _£Y!' ~ authorized to receive notices of assessment. 

Sec. 11. [297E.10] [EXTENSIONS FOR FILING RETURNS AND PAYING TAXES.] 

It. in the commissioner's judgment, good cause exists. the commissioner may extend the time for filing tax -returns. 
~ taxes. ill. both, for not more than six months. 

Sec. 12. [297E.H] [LIMITATIONS ON TIME FOR ASSESSMENT OF TAX.] 

Subdivision 1. [GENERAL RULE.] Except as otherwise provided in this chapter, the amount of taxes assessable 
must be assessed within 3-1/2 years after the return ~ filed. whether or not the return ~ filed.Q!!.Q!. after the date 
prescribed. A return must not be treated as filed until it is in processible form. A return is in processible form if!! 
~ filed on !. permitted form and- contains sufficient data to identify the taxpayer and permit the mathematical 
verification of the tax liability shown Q!! the return. ' 

Subd. b [FALSE OR FRAUDULENT RETURN.] Notwithstanding subdivision.1. the tax may be assessed at any 
time if a false or fraudulent return is filed or i!!!. taxpayer fails to file! return. 

Subd. ~ [OMISSION IN EXCESS OF 25 PERCENT.] Additional taxes may be assessed within 6-1/2 years after the 
due date of the return:Q!. the date the return~fi]ed, whichever is later. if the taxpayer omits from a tax return taxes 
in excess of 25 percent of the taxes reported in the return. 

Subd. 4. [TIME LlMIT FOR REFUNDS.] Unless otherwise provided in this chapter, a claim for .!!. refund of an 
overpayment of tax must be filed within 3-1/2 years from the date prescribed for filing the return, plus any·extension 
of time granted for filing the return. but only if filed within the extended time. m: two years from the time the tax ~ 
paid. whichever period expires later. Interest on refunds must be computed at the rate specified in section 270.76 
from the date of payment to the date the refund ~ paid Q!. credited. For purposes of this subdivision. the date of 
payment is the later of the date the tax was finally due Q!. ~ paid. 

Subd . .§,. [BANKRUPTCY; SUSPENSION OF TIME.] The time during which.!!. tax must be assessed or collection 
proceedings ~ is suspended during the period from the date of .!!. filing of .!!. petition in bankruptcy until 30 days 
after either: 

ill notice to the commissioner that the bankruptcy proceedings have been closed or dismissed; or 

ill. the automatic stay has been ended or has expired, whichever occurs first. 

The suspension of the statute of limitations Wlder this subdivision applies to the person the petition in -bankruptcy 
~ filed against, and all other persons who may also be wholly or partially liable for the tax. 

Subd.6. [EXTENSION AGREEMENT.] If before the expiration of.time prescribed in subdivisions 1 and 4 for the 
assessment -of ~ or the filing- of !!. claim for refund. both the commissioner and the taxpayer have consented in 
writing to the assessment.Q!. filing of! claim for refund after that time. the tax may be assessed or the claim for refund 
filed at any time before the expiration of the agreed upon period. ~e period may be extended £v. later agreements 
in writing before the expiration of the period'previollsly agreed. ~ 

Sec. 13. [297E.13] [CIVIL PENALTIES.] 

Subdivision 1. [PENAL 1Y FOR FAILURE TO PAY TAX.] !f.!!. tax ~ not paid within the time specified for payment, 
! penalty is added to the amOWlt required to be shown !! tax. The penalty !! five percent of the Wlpaid tax if -the 
failure ~ for not more than 30 days, with an additional penalty of five percent of the amount of tax remaining unpaid 
during each additional 30 days Q!. fraction of 30 days during which the failure continues. not exceeding 15 percent 
in the aggregate. 

If the taxpayer has not filed .! return. for purposes of this subdivision the time specified for payment is the final 
date! return should have been filed. 



8390 JOURNAL OF THE HOUSE (105TH DAY 

Subd. ~ [PENALTY FOR FAILURE TO MAKE AND FlLE RETURN.]1!i! taxpayer fails to make and file i! return 
within the time prescribed or an extension, i! ~ ~ added to the tax .. The penalty is five percent of the amount 
of tax not paid on or before the date prescribed for payment of the tax. 

1! i! taxpayer fails to file i! return within 60 days of the date prescribed for filing of the return (determined with 
regard to any extension of time for filing), the addition to tax under this subdivision must be at least the lesser of: 
ill $200; or ill the greater of ill 25 percent of the amount required to be shown as tax on the return without reduction 
for any payments made or refundable credits allowable against the tax, 2!:!ill $50. 

Subd.;h [COMBINED PENALTIES.] When penalties are imposed under subdivisions 1 and b except for the 
minimum penalty under subdivision b the penalties imposed under both subdivisions combined must not exceed 38 
percent. 

Subd.1. [PENALTY FOR INTENTIONAL DISREGARD OF LAW OR RULES.]1! part of an additional assessment 
is due-to negligence or intentional disregard of the provisions of this chapter or rules of the commissioner of revenue 
.!2!!! without intent to defraud), there is added to the tax an amount equal to ten percent of the additional assessment. 

Subd,2, [PENALTY FOR FALSE OR FRAUDULENT RETURN; EV ASION.]1!i! person files i! false 2!: fraudulent 
retUrn. or attempts in any manner to evade or defeat a tax or payment of!!& there is imposed on the person !. penalty 
equal to 50 percent of the tax found due for the period to which the return related, less amounts paid l!v. the person 
on the basis of the false or fraudulent return. 

Subd.2,. [PENALTY FOR REPEATED FAILURES TO FlLE RETURNS OR PAY TAXES.]1! there ~i! pattern l!v. 
i! person of repeated failures to timely file returns 2!: timely El!Y taxes, and written notice ~ given that i! penalty will 
be imposed if such failures continue, a penalty of 25 percent of the amount of tax not timely paid as i! result of each 
such subsequent failure ~ added to the tax. The penalty can be abated- under the abatement authority in section 
270.07, subdivisions .k paragraph ~ and ~ 

Subd. Z, [PENALTY FOR SALES AFTER REVOCATION, SUSPENSION, OR EXPIRATION.] ~ distributor who 
engages !!k 2!: whose representative engages i!k the offering for -sale, sale, transport delivery, Q!: furnishing of 

. gambling equipment to a person. finn,.Q!. organization, after the distributor's license or permit has been revoked or 
suspended, or has expired, and until such license or permit has been reinstated or renewed, is liable for i! penalty of 
$1,000 for each day the distributor continues to engage in the activity. This subdivision does not ~ to the 
transport of gambling equipment for the purpose of returning the equipment to ! licensed manufach1rer. 

Subd. 8. [PAYMENT OF PENALTIES.] The penalties imposed l!v. this section must be collected and paid in the 
~ manner as taxes. 

Subd. 2. [PENALTIES ARE ADDmONAL.] The civil penalties imposed l!v. this section are in addition to the 
criminal penalties imposed l!v. this chapter. 

Subd.lO. [ORDER PAYMENTS CREDITED.] All pawents received may be credited first to the oldest liability not 
secured~! judgment or lien in the discretion of the commissioner of revenue. but in all cases must be credited first 
to penalties. next to interest. and then to the tax due. 

Sec. 14. [297E.13] [TAX-RELATED CRIMINAL PENALTIES.] 

Subdivision 1. [PENALTY FOR FAILURE TO FILE OR PAY.] !l!l A person required to file a return, report, Q!: other 
document with the commissioner. who knowingly fails to file it when required, is ~ of ! gross misdemeanor. 
A person required to file i! return, report, or other document who willfully attempts to evade or defeat i! tax l!v. failing 
t? file l! when required is W!!v of ~ felony. 

ill A person required to Pi!Y 2!: to collect and remit i! ~ who knowingly fails to do So when required. is ~ 
of.!, grOSS misdemeanor. A person required to ~2!:!Q collect and remit!. taxe·who willfully attempts to evade or 
defeat i! ~ law l!v. failing 12 do so when required is ~ of i! felony. 

Subd. ~ [FALSE OR FRAUDULENT RETURNS; PENALTIES.]!l!l ~ person required to file i! return,!m!!!!. 2!: 
other document with the commissioner. who delivers to the commissioner !. return.!m!!!!. 'Or other document known 
l!v. the person to be fraudulent or false concerning i! material matter is &!i!!v of i! felony, 

• 
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ill A ~ who knowingly aids or assists i!:!t. or advises in the preparation or presentation of a return. ~ Q! 
other document that is fraudulent or false concerning a material matter, whether or not the falsity or fraud committed 
~ with the knowledge or consent of the person authorized Q! required to present the return, ~ .Q!. other 
document, is ID!illY. of ! felony ... 

illi§. required h section 297E.05 to ~ records or to make returns. and falsifies J!!: fails to keep the records J!!: 
falsifies or fails to make the returns; or 

@ knowingly submits materially false information in any report. document. or other communication submitted. 
to the commissioner in connection with lawful gambling or with this chapter. 

Subd. ~ [SALES WITHOUT PERMIT; VIOLATIONS;) !!l 'b. person who engages in the business of selling 
gambling product in Minnesota Without the. licenses or permits required under this chapter or chapter 349. or an 
officer of !. corporation who so engages in the sales, ~.&!!illY of -!, grOSS misdemeanor. 

ill A person selling gambling product in Minnesota after revocation of ! license 2!: permit under this chapter or 
chapter 349, when the commissioner or the board has not issued a new license 2!: permit. i§. ID!illY. of ! felony. 

Subd. 5. [UNTAXED GAMBLING EQUIPMENT.) !1i§.! gross misdemeanor for a person to possess gambling 
equipment for resale in this state that has not been stamped or bar-coded in accordance with chapter 349 and upon 
which the taxes· imposed h chapter 297 A 2!: section 297E.02, subdivision ~ have not been paid. The director of 
gambling enforcement .Q! the commissioner .Q! the designated inspectors and employees of the -director .Q! 
commissioner may seize in the ~ of the state of Minnesota any unregistered or untaxed gambling equipment. 

Subd.2,. [CRIMINAL PENALTIES.)!!l Criminal penalties imposed h this section are in addition to civil penalties 
imposed h this chapter. 

ill A person who violates ! provision of this chapter for which another penalty i§. not provided is .&!!illY of ! 
misdemeanor. 

!£l.~ person who violates a provision of this chaptedor which another penalty is not provided is.&!!illY of! gross 
misdemeanor if the violation occurs within five years after!. previous conviction under !. provision of this chapter. 

ll!l. A person who in any manner violates .!! provision of this chapter to evade! tax imposed h this chapter, or who 
aids· and abets the evasion of !. !!& .Q! hinders or interferes with ! seizing authority when !. seizure i! made !! 
provided h section 297E.16 is.&!!illY of!~ misdemeanor. 

!rl This section does not preclude civil or criminal action under other applicable law or preclude any ~ of 
government from investigating or prosecuting violationS of this chapter or chapter 349. County attorneys have 
primary responsibility for prosecuting violations of this chapter. but the attorney general may prosecute !. violation 
of this chapter. 

Subd.7. [STATUTE OF UMITATIONS.) Notwithstanding section 628.26, or other provision of the criminal laws 
of this state, an indictment may be found and filed, 2!: ! complaint filed. upon! criminal offense named in this 
section, in the ~ court within six years after the offense ~ committed. 

Sec. 15. [297E.14] [INTEREST.] 

Subdivision h [INTEREST RATE.) If an interest assessment is required under this section, interest is computed 
at the rate specified in section 270.75. " . .. 

Subd. b. [LATE PAYMENT.) M! tax i§. not paid within the time specified h law for payment. the Unpaid tax bears 
interest from the date the tax should have been paid until the date the tax i§. paid. 

Subd. 2,. [EXTENSIONS.] If an extension of time for payment has been granted, interest must be P!i!! from the date . 
the payment should have been made if no extension had been granted. until the date the tax i! paid. 
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Subd.1, [ADDITIONAL ASSESSMENTS.] II a taxpayer is liable for additional taxes because of a redetermination 
h the commissioner r or for any other reason, the additional taxes bear interest from the time the tax should have been 
paid. without regard to any extension allowed. until the date the tax ~ paid. 

Subd. ~ [ERRONEOUS REFUNDS.] In the case of an erroneous refund, interest accrues from the date the refund 
~paid unless the erroneous rehmd results from a mistake of the department. then no interest or penalty is imposed 
unless the deficiency assessment is not satisfied within 60 days of the order. 

Subd.2, [INTERESf ON JUDGMENTS.] Notwithstanding section 549.09, if judgment is entered in favor of the 
commissioner with regard to any E& the judgment bears interest at the rate specified in section 270.75 from the date 
the judgment is entered until the date of payment. 

Subd. L [INTEREST ON PENALTlES.]li!l.A penalty imposed under section 297E.12, subdivision L.b.~~ or ~ 
bears interest from the date the return or payment was required to be filed or paid.- including any extensions, to the 
date of payment of the penalty. 

ill A penalty not included in paragraph 1& bears interest only if i!. ~ not paid within ten days from the date of 
notice. In that case interest is imposed from the date of notice to the date of payment. 

Sec. 16. [297E.15] [ADMINISTRATIVE REVIEW.] 

Subdivision 1. [TAXPAYER RIGHT TO RECONSIDERATION.] A taxpayer may obtain reconsideration!!y the 
commissioner of !!! order assessing tax,-! denial of ! request for abatement of penalty. or a denial of! claim for 
refund of money paid to the commissioner under provisions. assessments. or orders under this chapter £y filing an 
administrative appeal as provided in subdivision 4. A taxpayer cannot obtain reconsideration if the action taken Qy 
the commissioner of revenue is the outcome of an administrative appeal. 

Subd.1. [APPEAL BY TAXPAYER.] A taxpayer who wishes to seek administrative review shall follow the 
procedure in subdivision 4. 

Subd. ~ [NOTICE DATE.] For purposes of this section, "notice date" means the date of the order adjusting the tax 
Q!. order denying a request for abatement f& in the case of ~ denied refund. the date of the notice of denial. 

Subd.1, [TIME AND CONTENT FOR ADMINISTRATIVE APPEAL.] Within 60 days after the notice date, the 
taxpayer must file a written appeal with the commissioner of revenue. The ~ need not be in any particular form. 
but must contain the following information: 

ill name and address of the taxpayer; 

ill if a corporation. the state of incorporation of the taxpayer. and the principal place of business of the corporation; 

ill the Minnesota identification number Dr social securitY number of the taxpayer; 

ill the ~ of tax involved: 

ID the tax years or periods involved and the amount of tax involved for each year Q!. period; 

ill the findings in the notice that the taxpayer disputes: 

ID.! summary statement that the taxpayer relies on for each exception; and 

m the taxpayer's signature Dr signature of the taxpayer's duly authorized agent. 

Subd. ~ [EXTENSIONS.] II reguested in writing and within the time allowed for filing an administrative ~ 
the commissioner may extend the time for filing an appeal for .! period of not more than 30 days from the expiration 
of the 60 days from the notice date. 
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Subd.2. [AUTOMATIC EXTENSION OF STATUTE OF LIMITATIONS.] Notwithstanding any statute of limitations 
, to the contrary, if the commissioner has made a determination and the taxpayer has authority to file an administrative 
~ the period during which the commissioner ~ make further assessments or other determinations does not 
expire before: 

ill 90 days after the notice date if no protest ~ filed under subdivision ~ l!!: 

ill 90 days after the commissioner notifies the taxpayer of the detennination on the appeal. 

Subd. L. [DETERMINATION OF APPEAL.] On the basis of applicable law and available information. the 
commissioner shall detennine the validity. if any. in whole or part of the appeal and notify the taxpayer of the 
decision; This notice ~ be in writing and contain the basis for the determination. 

Subd. B. [AGREEMENT DETERMINING TAX LIABILITY.] If it appears to be in the best interests of the state, the 
commissioner may settle taxes .. penalties. or interest that the commissioner has under consideration kL virtue of .m 
appeal filed under this section. An agreement must be in writing and signed ~ the commissioner and the taX]?ayer 
or the taxpayer's representative authorized ~ the taxpayer to enter into an agreement. An agreement must be ,filed 
in the office of the commissioner. 

Subd.2. [APPEAL OF AN ADMINISTRATIVE APPEAL.] Following the determination or settlement of an ~ 
the commissioner must issue an order reflecting that disposition. Except in the case of an agreement detennining tax 
under this section, the order is appealable to the Minnesota tax court under section 271.06. 

Subd. 10. [APPEAL WHERE NO DETERMINATION.] If the commissioner does not make Jl determination within 
six months of the filing of an administrative ~ the taxpayer may elect to appeal to tax court. 

Subd. 11. [EXEMPTION FROM ADMINISTRATIVE PROCEDURE ACT.] This section ~ notsubject to chapter 14. 

Sec. 17. [297E.16] [CONTRABAND.] 

Subdivision 1. [SEIZURE.] Contraband may be seized ~ the commissioner or ~ any sheriff l!!: other police officer, 
hereinafter referred to as the "seizing authority." with or without process. and is subject to forfeiture as provided in 
subdivisions ~ and ~ 

Subd. ~ [INVENTORY; JUDICIAL DETERMINATION; APPEAL; DISPOSITION OF SEIZED PROPERTY.] Within 
ten days after the seizure of alleged contraband, the person making the seizure shall make available an inventory of 
the property seized to the person from whom the property was seized. if known. and file ~ ~ with the 
commissioner or the director of gambling enforcement. Within ten days after the date of service of the inventory, the 
person from whom the property was seized or any person claiming an interest in the property may file with the 
seizing authority ~ demand ,for judicial determination of whether the property was lawfully subject to seizure and 
forfeiture. Within 60 ~ after the date of filing of the demand. the seizing authority must bring an action in the 
district court of the county where seizure was made to determine the issue of forfeiture. The action must be brought 
in the name of the state and be prosecuted ~ the county attorney or ~ the attorney general. The court shall hear 
the action without a h!!Y and- determine the issues of fact and law involved. If a judgment of forfeiture is entered. 
the seizing authority may, 'unless the judgment is stayed pending an appeal, either ill ~ the forfeited property 
to be destroyed; or ill ~ i!. to be sold at ! public auction as provided ~ law. . 

If demand for judicial determination is made and no action is commenced ~ the seizing authority as provided in 
this subdivision, the property must be released ~ the seizing authoritv and delivered to the person entitled to it. 
If no demand is made. the property seized is considered forfeited to the seizing authority ~ operation of law and 
may be disposed of ~ the seizing authority as provided where there has been ! judgment of forfeiture. When the 
seizing authority is satisfied that Jl ~ from whOIh prop¢tly is seized was acting in &!Q!! faith and without intent 
to evade the tax imposed ~ section 297E.02, the seizing authority shall release the property seized without further 
legal proceedings. . 

Subd. 3. [DISPOSAL.]!!l The property described in section 349.2125, subdivision h clauses ill and ~ muslbe 
confiscated after conviction of the person from whom i!. ~ seized, upon compliance with the following procedure: 
the seizing authority shall file with the court Jl separate complaint against the property, describing it and charging 
its use in the specific violation, and specifying substantially the time and place of the unlawful use. A fQPY of the 
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complaint must be served 1!I2Q!l the defendant or person in charge of the property at the time of seizure. if any.' If 
the person arrested is acquitted, the court shall dismiss the complaint against the property and order it returned to 
the persons legally entitled to it. Upon conviction of the person arrested, the court shall issue.!!!!. order directed to 
any person known or believed to have any!ls!!!. title or interest ID.2!: lien!!P2!!L any of the property, and to persons 
unknown claiming any right, title, interest. or lien in!!. describing the property and ill stating that i! was seized and 
that a complaint against ik charging the specified violation. has been- filed with the court, ill requiring the persons 
to file with the court administrator their answer to the complaint. setting forth any claim they may have !Q any !i&!ll 
.2r title ~ interest !!!to or lien upon the property. within 30 days after the service of the order rand m notifying them 
in substance that it they fail to file their ~ within the time, the property will be ordered sold !u: the seizing 
authority, The court shall cause the order to be served upon any person known or believed. to have any ~ title. 
interest. or lien as in the case of a summons in' a civil action. and upon ,Unknown persons £I. publication. as provided 
for service of summons in !. civil action. !f!2 ~ J! filed within the time prescribed, the court shall, !m2!! 
affidavit !u: the court administrator, setting forth the fact, order the property sold !u: the seizing authority. Seventy 
percent of the proceeds of the sale of forfeited property, after, payment of seizure. storage. forfeiture. and sale 
expenses. must be forwarded to the seizing authority for deposit as!. supplement to its operating fund or similar fund 
for official use. and 20 percent must be forwarded to the county attorney or other prosecuting ~ that handled 
the forfeiture for deposit, ~ ~ supplement to its operating fund 2!: similar fund for prosecutorial purposes. The 
remaining ten percent of the proceeds must be forwarded within 60 days after resolution of the forfeiture to the 
department of ' human services to fund programs for the treatment of compulsive gamblers. 1f an answer ~ filed. 
within the time provided, the court shall fix a time for ~ hearing, which must not be less than ten!l!!!: l!lQ!!t than 30 
f!m after the time for filing an answer expires. At the time fixed for hearing. unless continued for cause. the matter 
must be heard and determined ~ the court. without a .i!:!!:Y.t as in other civil actions. 

ill If the court finds that the property, or any part of !!. was used in the violation specified in the complaint. it shall 
order the unlawfully used property sold as provided !u: law, unless the owner shows to the satisfaction· of the court 
that the owner had no notice or knowledge or reason to believe that the property ~ used or intended. to be used. 
in the violation. The officer making a sale. after deducting- the expense of keeping the property. the fee for seizure. 
and the costs of the sale, shall ~ all liens according to their priority, which are established at the hearing as being 
bonafide and as existing without the lienor having any notice or knowledge thai the property was being used!l!: ~ 
intended to be used for m: in connection with the violation specified in the order of the court, 'and shall ~ the 
balance of the proceeds to the seizing authority for official use and sharing in the manner provided in paragraph!!1. 
Ii sale under this section frees the property sold from all liens on it. Appeal from the order of the district court j§. 
available as in other civil cases. At any time after seizure of the articles specified in this subdivision. and before the 
hearing provided .fu!" the property must be returned to the owner or person having ~ legal right to its possession, 
upon execution of ~ good and valid bond to the state, with corporate surety, in the l!!!!!l of at least $100 and not l!lQ!!t 
than double the value of the property seized, !2 be approved ~ the .£Q!:!!:! in which the ~ ~ triable. m: !. judge of 
i1 conditioned to abide any order and the judgment of the court, and to EID: the ,full value of the property at the time 
of the seizure. The seizing authority may dismiss the proceedings outlined in this subdivision when the seizing 
authority considers it to be in the public interest to do ~ 

Sec. 18. [297E.17] [DISTRIBUTOR'S BOND.) 

On finding it necessary to ensure compliance with'this chapter, the commissioner may require that ~ distributor 
deposit_ with the commissioner security in the form and amount determined ~ the commissioner. but not more than 
the lesser of ill twice the estimated average monthly tax liability for .the previous 12 months, or ill $10,000. 

In lieu of security. the commissioner may require! distributor to file!. bond issued~!. surety company authorized 
to transact business in: this state and approved. ~ the commissioner of commerce as to solvency and responsibility. 

The commissioner may make claim against this security or bond for all taxes, penalties, and interest owed l2l:: the 
distributor. 

Sec. 19. [INSTRUCTIONS TO REVISOR.) 

~ It ~ provision of.! section of Minnesota Statutes repealed or amended !u:this article is amended or referred to 
!U:.!!!!. act enacted in 1994, the revisor shall codify the amendment or reference consistent with the recodification of 
the affected section !u: this ~ notwithstanding any law to the contrary. 
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ill In the next edition of Minnesota Statutes, in the sections referred to in column &. the revisor of statutes shall 
delete- the reference in colwnn !! and insert the reference in column C. The revisor may change the references in 
column C to the sections of Minnesota Statutes in which the bill sections are compiled. 

Column A Column B Column C 

270.101. subd.l 349.212 297E.02 
349.12. subd. 25 349.19. subd.2 297E.06. subd. i 
349.12. subd. 25 349.212, subd.l 297E.02, subd. 1 

and 4 and 4 
349.15 349.212, subd. 1 297E-:-02, subd. 1 
349.16, subd. £ 349.212, subd. £ 297E.02, subd. £ 
349.166, subd. ~ 349.212 297E.02 
paragraph 1& 
349.166, subd. b.. 349.212. subd. ~ 297E.02 .. subd. ~ 
paragraph !rl paragraph !£l paragraph .il!1 

clause ill 
349.2125, subd. 3 349.2121. subd. i 297E.02 
349.213, subd. 1 349.212 297E.02 
349.22, subd. £ 349.219 349.213, and 

chapter 297E 

f£l In the next edition of MiIUlesota Statutes .. the revisor shall change the reference to taxes under or £y "this 
chapter" to taxes under Q!£y "chapter 297E" in sections 349.16, subdivision.fu 349.1641: and 349.2127. subdivision 1. 

Sec. 20. [PURPOSE.] 

It is the intent of the legislature to simplify Minnesota's lawful gambling tax laws h. consolidating and recodifying 
!!! administration and compliance provisions now contained throughout Minnesota Statutes. chapter 349. Due!Q. the 
complexity of the recodification. prior provisions are repealed on the effective date of the new provisions. The 
repealed provisions. however. continue to remain in effect until superseded Qy the analogous provision in the new 
law. 

Sec. 21. [REPEALER.] 

~
~~~~~~m~! sections 349.166, subdivision iL 349.212, subdivisions .h ~ 2. 2. and ZL 349.2121; 349.2122; 

349.216; 349.217, subdivisions 1. ~ 2. 2. z.§. and .2.; 349.2171; and 349.219; and Minnesota 
sections 349.2115; 349.212, subdivision iL and 349.217, subdivisions .h ~ and ~ ~ 

Sec. 22. [EFFECTIVE DATE.] 

Sections .h ~ to 12. and 18 to 20 are effective the day following final enactment. 

. Sections b ~1" =t'~-;:&~Ji:~ 
becoming due =. ,!!'" ,='" 

~~j[Qr~tl!!:~ reports. records. assessments. taxes. or other payments first 

Section i~.effective for sales or shipments of gambling product inventory made Q!lQr after August.h 1994. 

ARTICLE 3 

GAMBLING TAX AMENDMENTS 

Section 1. Minnesota Statutes 1992, section 270.101, subdivision 1, is amended to read: 

Subdivision 1. [UABIUJY IMPOSED.] A person who, either singly or jointly with others, has the control of, supervision 
of, or responsibility for filing returns or reports, paying taxes, or collecting or withholding and remitting taxes and who fails 
to do so, or a person who is liable under any other law, is liable for the payment of taxes, penalties, and interest arising 
under chapters 2%, 297, 297 A, and 297C, or sections 290.92, a 19.2~2, and 31902b!~ 297E.02. 
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Sec. 2. Minnesota Statutes 1992, section 349.2123, is amended to read: 

349.2123 [CERTIFIED PHYSICAL INVENTORY.) 

The board Sf eSRrillissisfter af Ie. ERtle may I upon request, require a distributor to furnish a certified physical 
inventory of all gambling equipment in stock. The inventory must contain the information required by the board ... 
the eeftlfttissieftel'. 

Sec. 3. Minnesota Statutes 1992, section 349.22, subdivision 1, is amended to read: 

Subdivision 1. [PENALTY.) (a)A person who violates any provision of sections 349.11 to 349.23 for which another 
penalty is not provided is guilty of a misdemeanor. 

. (b) A person who violates any provision of sections 349.11 to 349.23 for which another penalty is not provided is 
guilty of a gross misdemeanor if the violation occurs within five years after a previous conviction under any provision 
of sections 349.11 to 349.23. 

(c) A person who in any D¥UIDer .... ielates seeasflS 349.11 ie 349.23 is evaae a lieE impasee By a }3f8Visisft af this 
el\apteF, Sf ,.he aiels anEl seets the evasisfl af a lim, Sf hinders or interferes with a seizing authority when a seizure 
is made as provided by section 349.2125, is guilty of a gross misdemeanor. 

Sec. 4. [EFFECTIVE DATE.) 

Section 1 is effective for taxes, returns, or ~ first becoming due on or after August 1.1994. 

Sections 1 and 2 are effective August 1. 1994. 

ARTICLE 4 

GAMBUNG ENFORCEMENT 

Section 1. Minnesota Statutes 1992, section 299L.01, subdivision 1, is amended to read: 

Subdivision 1. [DEF1N1TIONS.) (a) For the purposes of this chapter; the terms defined in this subdivision have 
the meanings given them. 

(b) ''Division'' means the division of gambling enforcement. 

(c) "Comn\issioner" means the commissioner of public safety. 

(d) "Director" means the director of gambling enforcement. 

(e) "Manufacturer" means a person who assembles from raw materials or subparts a gambling device for sale or 
use in Minnesota. 

(f) "Distributor" means a person who sells, offers to sell, or otherwise provides a gambling device to a person in 
Minnesota. 

1&1 "Used gambling device" means a gambling device five or more years old from the date of manufacture. 

Sec. 2. Minnesota Statutes 1992, section 299L.01, is amended by adding a subdivision to read: 

Subd.!. [CONFUCT OF INTEREST.)!ru. The director and any person employed l!v the division may not have.! 
direct or indirect financial interest in: 

ill a class A or B licensee of the racing commission; 

ill.! lottery retailer under contract with the state lottery; 

ill.! person who i! under .! lottery procurement contract with the state lottery; 
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ill!. bingo halL manufacturer, or distributor licensed- under chapter 349; or 

ill.! manufacturer or distributor licensed under this chapter. 

ill The director or an employee of the division of gambling enforcement may not participate in the conducting of 
lawful gambling under chaptet 349. 

Sec. 3. Minnesota Statutes 1992, section 299L.02, subdivision 2, is amended to read: 

Subd. 2. [GAMBLING.] The director shall: 

(1) conduct background investigations of applicants for licensing as a manufacturer or distributor of gambling 
equipment or as a bingo hall under chapter 349; and 

(2) when requested by the director of gambling control, or when the director believes it to be reasonable and 
necessary, inspect the premises of a licensee under chapter 349 to detennine compliance with law and with the rules 
of the board, or to conduct an audit of the accounts, books, records, or other documents required to be kept by the 
licensee. 

The director may charge applicants under clause ill ~ reasonable fee to cover the costs of the investigation. 

Sec. 4. Minnesota Statutes 1992, section 299L.02, is amended by adding a subdivision to read: 

Subd. &,. [RESPONSE TO REQUESTS.] An applicant, licensee, £!: the person subject to the jurisdiction of the 
commissioner or director under this chapter, must: 

ill comply with ~ request from the commissioner or ,director for information, documents. or other material within 
30 days of the mailing of the request ~ the commissioner or director .unless the notice specifies a different time; and 

ill appear before the commissioner or director when requested to do ~ and must bring documents or materials 
that the commissioner or director has requested. 

Sec. 5. Minnesota Statutes 1992, section 299L.03, subdivision 1, is amendeP- to read: 

Subdivision 1. [INSPECTIONS; ACCESS.] In conducting any inspection authorized under this chapter or chapter 
240, 349, or 349A, the employees of the division of gambling enforcement have free and open access to all parts of 
the regulated business premises, and may conduct the inspection at any reasonable time without notice and without 
a search warrant. For purposes of this subdivision, "regulated business premises" means premises where: 

(1) lawful gambling is conducted ,by an organization licensed under chapter 349 or by an organization exempt from 
licensing under section 349.166; 

(2) gambling equipment is manufactured, sold, distributed, or serviced by a manufacturer or distributor licensed 
under chapter 349; 

(3) records required to be maintained under chapter 240, 297E, 349, or 349A are prepared or retained; 

(4) lottery tickets are sold by a lottery retailer under chapter 340A; ... 

(5) races are conducted by a person licensed under chapter 240", Q!. 

.@. gambling devices are manufactured or distributed, including places of storage under section 299L.07. 

Sec. 6. Minnesota Statutes 1992, section 299L.03, subdivision 2, is amended to read: 

Subd. 2. [ITEMS REQUIRED TO BE PRODUCED.] In conducting an audit or inspection authorized under this 
chapter Q!. chapter 240, 349 or 349A the director may inspect any book, record, or other document the licensee, retailer, 
or vendor is required to keep. 
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Sec. 7. Minnesota Statutes 1992, section 299L.03, subdivision 6, is amended to read: 

Subd. 6. [UNLICENSED SELLERS.] (a) If anyone not licensed under chapter 349 sells gambling equipment at a 
business establishment, the director may, in addition to any other provisions of chapter 349: 

(1) assess a civil penalty of not more than $300 for each violation against each person participating in the sales and 
assess a civil penalty of not more than $1,000 for each violation against the owner or owners -of the business 
establishment; or 

(2) if the subject violation is the second or subsequent violation of this subdivision at the same business 
establishment within any 24-month period, assess a civil penalty of not more than $300 for each violation against each 
person participating in such sales, and assess a civil penalty of not more than $5,000 for each violation against the 
owner or owners of the business establishment. 

(b) The assessment of a civil penalty under this section does not preclude a recommendation by the director at any 
time deemed appropriate to a licensing authority for revocation, suspension, or denial of a license controlled by the 
licensing authority. 

(c) Within ten days of an assessment under this subdivision, the person assessed the penalty must pay the 
assessment or request that a hearing be held under chapter 14. If a hearing is requested, the heariI'ig must be 
scheduled within 20 days of the, request, and the reCommendations of the administrative law judge must be issued 
within' five working days of the close of the hearing. The director's final detennination must be issued within five 
working days of the issuance of the recommendations of the administrative law judge. 

Sec. 8. Minnesota Statutes 1992, section 299L.03, is amended by adding a subdivision to read: 

Subd. 12. [CEASE AND DESlST ORDERS.]!i!l. When it appears to the director that i!!!l:: person has engaged in or 
i§. about to engage in any act or practice constituting a violation of this chapter. or any rule or order issued under this 
chapter. the director may issue and cause to be served on the person an order requiring the person to ~ and desist 
from violations of this chapter. or any rule or order issued under this chapter. The order must give reasonable notice 
of the rights of the person to request a hearing and must state the reason for the ~ of the order. Unless otherwise 
agreed between the parties. a hearing must be held not. later than seven days after receiving the request for a hearing. 
Within 20 days of receiving the administrative law' judge's report and subsequent exceptions and argument. the 
director shall issue an order vacating, the cease and desist order. modifying the order. or making it permanent. as the 
facts require. If no hearing is requested within 30 days of service of the order. the order becomes final and remains 
in effect until modified or vacated.Qv. the commissioner. All hearings under this subdivision must be conducted in 
accordance with sections 14.57 to 14.69 of the administrative procedure act. !! the person to whom!. cease and desist 
order has been issued under this subdivision fails to appear at!. hearing after being notified of the hearing. the person 
~ deemed in default and the proceeding may be determined against the person Q!l consideration of the ~ and 
desist order. the allegations of which are deemed to be true. 

ill When it appears to the director that any person has engaged in or .!§. about the engage in any act or practice 
constituting ~ violation of this chapter. or !!!y. rule adopted or subpoena or order issued under this chapter. the 
director may bring !!l action in the district court in the appropriate county to enjoin the acts or practices and to 
enforce compliance with this chapter or any rule. subpoena. or order issued or adopted under this chapter. and may 
refer the matter to the attorney general. On! proper showing. the court shall grant! permanent or temporary 
injunction. restraining order. 2!: writ of mandamus. The court may not require the director to post! bond . 

. Sec. 9. Minnesota Statutes 1992, section 299L.07, is amended to read: 

299L.07 [GAMBLING DEVICES.] 

Subdivision 1. [1l1l6+R,iGH~1 LICENSE REQUIRED.] Except as provided in subdivision b a person may not 
manufacture,· sell, offer to sell, lease, rent, or otherwise provide, in whole or in part, a gambling device as defined in 
sections 349.30, subdivision 2, and 609.75, subdivision 4,- eneept that a gambling se. iee ff\ilj: se. 

(2) selel, effeFeel feF sale, 8F etP.eAtise IH'sviEiea ts a ElistrHlet8f lieeflSea tH'lSef stieEih'isiefl 3; 
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(3) sela, sHeree Jer sale, 8f etReA\tise "revises ie the gevemiftg ses} af a feEJePall} reeegm,eeel mmaft triee that 
is ftt:ttftePi:i!eEl 'l~ epefate tfle gameliftg se tiee tH;tEieF a ftsil:lal slate eempaet t:lFJ:aef tfte IflEHan Camiftg Reg'Hlate~ Aet, 
UAit"ea States Cese, title 2§, seetieRs 2;zQl te 27-2:1, 

(4) sela; efferea fer sale, 8F etftep\dse flfswieiea te a pePSBfI: fer 1:lse in tfte perseR's 8:i'lelliftg fer aiSfll~ 81' 
ftlft1:lSell'leRt pl::l:FpBses i:F.t a Martft:eF that sees Ret aUets ,1~efS 8ft eppeffttfli., te BetaiR ~g af 'Jalue; 8f . 

(9) selel ey a , ElseR W-AB is Ret Jieef\sea \i:l1fIet' tftis seetiefl ana 1; I hoe is Ret eRgagea ift the Hade 8f BttSifteSS af 
selliRg gamidmg Eleviees, if tRe "elseR sees Ret sell fft8re that:l eM gameliftg aeviee if: aFlf ealeft8af year without first 
obtaining ~ license under this section. 

Subd. 2. [LICI;~J6I; ~1mQ EXCLUSIONS.] A perseR HlEl} Ret; IflafttifaehH'e 8f ElisftHUde gamsliftg aeliees 
,Yithetit fta. iftg eetaiftea a lieeflBe -l:t1'lser this se~eft. Notwithstanding subdivision h a gambling device: 

ill may be manufactured without a license as provided in section 349.40: and 

m may be sold ~! person who is not licensed under this section. !! the person ill is not engaged in the trade Q! 
business of selling gambling devices. and !ill does not sell more than one gambling device in any calendar year. 

Subd. 2a. [RESTRICTIONS.].!ru. A manufacturer licensed under this section may sell, offer to sell, lease, or rent, 
in whole .2!: in part. ! gambling device only to a distributor licensed under this section. 

ill!l distributor licensed under this section may sell, offer to sell, market, rent, lease, or other provide, in whole 
ill: in part, .! gambling device only to: ' 

ill the governing body of .! federally recognized Indian tribe that ~ authorized to operate the gambling device 
under .! tribal state compact under the Indian Gaming Regulatory Act, Public Law Number 100-497, and future 
amendments to ili 

ill.! person for use in the person's dwelling for display or amusement purposes in a manner that does not afford 
players an opPOrtunity to obtain anything of value. 

Subd. 3. [LICENSE ISSUANCE.] The commissioner may issue a license under this section if the commissioner 
determines that the applicant will conduct the business in a manner that will not adversely affect the public health, 
welfare, and safety or be detrimental to the effective regulation and control of gambling. A li:eeftse MS, fte," se iswes 
1:IftSeF 'iftis se~eR ,"e S ,elSeR, ef a eefPef8tieft, fiAR, ef ,aftRefShip tkat has 8ft sffieer, Sit"eel'ElF, SF stfte1' ,eP.JBft ,litft 
a Sit"eel' ef H:EHreel' fi.""';t8fL~1 eF It\ilf'lageMem iR,"eFes," ef R.e ,ereeR," sr Msre, whs has e\'ef: 

(1) se~ esftVietes sf a felsRY; 

~) seeR esft Fietes sf a erime i:A. el-t:i:Ag gaM19M~, 

(3) seen eeRfteel'es ,litft eF enga~es i:R aF.t illega:l sl:tsiRess, ar 

(') has a lieeftSe fe. shes aF 8eP1ieEl S, &Rather jttPistlidi6ft fer a Aaleaft af IM'- Sf Fttle relates te gB:R\BHng. 

Subd. 4. [APPLICATION.] An application fora manufacturer's or distributor's license must be on a form 
prescribed by the commissioner and must, at a minimum, contain: < 

, (1) the name and address of the applicant and, if it is a corporation, the names of all officers, directors, and 
shareholders with a financial interest of five percent or more; 

(2) the names and addresses of any holding corporation, subsidiary, or affiJiate of the applicant, without regard 
to whether the holding corporation, subsidiary, or affiliate cioes business in Minnesota; and 

'(3) if the applicant does not maintain a Mm;,~sota office, an irrevocable consent statement signed by the applicant, 
stating that suits and actions relating to the subject matter of the application or acts of omissions arising from it may 
be commenced against the applicant in a court of competei)t jurisdiction in this state by service on the secretary of 
state of any sununons, process, or pleadings authorized by the laws of this state. If any summons, process, or 
pleading is served upon the secretary of state, it must be by duplicate copies. One copy must be retained in the office 
of the secretary of state and the other copy must be forwarded immediately by certified mail to the address of the 
applicant, as shown on the application. 
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Subd.5. [INVESTIGATION.] Before a manufacturer's or distributor's license is granted, the director may conduct 
a background and financial investigation of the applicant, including the applicant's sources of financing. The director 
may, or shall when required by law, require that fingerprints be taken and the director may forward the fingerprints 
to the Federal Bureau of Investigation for a national criminal history check. The director may charge ~ investigation 
fee to cover the cost of the investigation. 

Subd. 6. [LICENSE FEES.] (a) A license issued under this section is valid for one year. 

(b) For a person who distributes 100 or fewer used gambling devices per year, the fee is $1,500. For a person who 
. distributes more than 100 used gambling devices per year, the fee is $2,000. Fa. !'''''I''aseo af thlo o",""":;o;a .. , a .. sea 
gameli¥.g ae¥.iee is a gamldiRg aeviee HTJ'e eF mere yeefs elEl. ' 

(c) For a person who manufactures or distributes 100 or fewer new, or new and used gambling devices in a year, 
the fee is $5,000. For a person who manufactures or distributes more than 100 new, or new and used gambling 
devices in a year, the fee is $7;500. 

~HBel. 7. [RE~m'NAL.] Vpeft malEing the same -aetermiftatieft as iT. st:tBaivisieft 3; tr.e eeftlftl:issisfter fRiIj reRe .. 
a lieeftse issHea llflaer tRis seetisfl. 

Subd.8. [LICENSE SUSPIl~ISIG~1 A~IB , REYOCATION, DIl~IIAL ACTIONS.] (oj +fle oa.....,; •• ;a .. e ...... ) s .. s!'e .. a 
a lieeflSe 1:lftaer this seeBeR feF a • ielaaefl ef la'i eF FU:le. The eemmlSSieRef' ~ f'e. ehe a lieeRse: 

(1) feF a '. ielatiefl sf la,. SF rttle WRieft; in tRe eemmissieReF's spinieR; aa:;el'Sely afteets the iRtegfit} ef gitlftBliftg 
in l\4im:teseta; 

(:2) feF an: iRteRaeRal false statemeftt in a lieeRse Clflplieatieft; eF 

(3) if the lieeftsee is tfle s1:tbjeet sf a aiseiplil.Etry pFeeeeeliRg iR a:RetfleF jHRsaietieft \, Rieh Fest:t:lts iT. the reT, eeatieR 
ef a lieeRSe. 

A ,Fe. eea:Bsfl SF sHspeftSisft is a eBfltestea ease l:1:TJ:eef seeaeftS 14.97 te 14.69. 

fl;J) The eemmissieftep ma} SWRfttarilj StlSpefle a lieeRse pRep te a eeRtestee ease keaFiftg if the eemmissiefter 
Eletefft'lffies t¥.at a sl:iftl:fttar, sttSpeftsieft is fleeesSBry te eASHfe the integrity ef gamBling. A eefttestee ease keat'iftg 
must Be hele .;..vithHt 1,Q eery s ef the SHft\fftiU'Y S1:f:speRSiefl ana tfte aalf'linistFaave IMV' jtlege :mtlst isst:le a lepsrt II itftffi 
1,Q days ef £F.e elsse sf tRe heafmg feeefe. The eemmlSSiemeF sRall isStle a Mal eeeisieft vi4thift 39 da} s flsm reeeipt 
ef tfte lepeR ef the aEimiffisfiaa. e la" jHage -aRe sttBseEtl;ieRt _e3teeptiefls ana aFgtl:ffieflt Iffieler seetiefl 14.61. !!l. The 
conunissioner may not issue .Q!.~'!! license under this chapter. and shall revoke a license under this chapter, if 
the applicant or licensee. or a director, officer, partner. governor. person in a supervisory or management position of 
the applicant or licensee, an employee eligible to make sales on behalf of the applicant or licensee. or direct or indirect 
holder of more than .!! five percent financial interest in the applicant or licensee: 

ill has ~ been convicted of a felony . .Q!. of .!! crime involving gambling; 

ill has ~ been convicted of ill assault, .llil.!! criminal violation involving the use of a firearm, or !iill. making 
terroristic threats; 

ill.!! or has ever connected with or engaged in an illegal business; 

ill ~ $500 .Q!. ~ in delinquent taxes as defined in section 270.72; 

ill had ~ sales and use tax permit revoked £y the commissioner of revenue within the past two years; 

fQl after demand. has not filed tax returns required!2v. the commissioner of revenue; or 

.0. had i! lioense .Q! permit revoked or denied £y another jurisdiction for a violation of law or rule relating to gambling. 

The commissioner may deny or refuse to renew.!! license under this chapter. and may revoke !.license under this 
chapter. if any of the conditions in this subdivision is applicable to an affiliate of or a direct or indirect holder of more 
than .!! five percent financial interest in the applicant or licensee. 
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!21 The commissioner mayh order deny, suspend. revoke. refuse to renew a license or premises permit. or censure 
! licensee or applicant. if the commissioner finds that the order ~ in the public interest and that the applicant or 
licensee. or a' director, officer, partner. person in! supervisory or management position of the applicant of licensee. 
or an employee eligible to make sales on behalf of the applicant or licensee: 

ill has violated or failed to comply with!!!Y. provision of chapter 297£, 299L,.Q!. 349. 2!,' any rule adopted or order 
issued thereunder; 

ill has filed an_application for a license that!§. incomplete in any material respect. or contains! statement that. in 
light of the ,circumstances under which i!. was made, ~ false, misleading, fraudulent. o[·a misrepresentation; 

Qlhas made a false statement in a document or report required to be submitted to the director. the commissioner. 
or the commissioner of revenue. or has made! false statement in! statement made to the director or commissioner; 

ill has been convicted of! crime in another jurisdiction that would be! felony if committed in Minnesota; 

ill is penncinently or temporarily enjoined ~ any gambling regulatory ~ from engaging in or continuing any 
conduct or practice involving any aspect of gambling; 

!2l has had S. gambling-related license revoked or suspended. or has paid or been required to ~ it monetary 
penalty of ~ at more, Qv. a gambling regulator in another state or jurisdiction, or has violated or failed to comply 
with an order of such a regulator that imposed those actions; 

ill has been the subject of any of the following actions h the director or commissioner: ill had .!! license under 
chapter 299L denied. suspended or revoked. !ill. been censured. reprimanded. has paid or been required -to E!Y. ! 
monetary penalty or fine. Q!!ilil has been the subject of any other discipline .Qv. the director; 

lID has engaged in conduct that is contrary to the public health. welfare. or safety, or to the integrity of gambling; or 

f21 based 2!l the licensee's past activities or criminal record, poses! threat to the public interest.Q!. to the effective 
regulation and control of gambling. 2!. creates or enhances the danger of unsuitable. unfair, Q! illegal practices. 
methods, and activities in the conduct of gambling or the carrying on of the business and financial arrangements 

__ incidental to the conduct of gambling. 

Subd. Sa. [CIVIL PENALTIES.] The commissioner may impose.!! civil penalty not to exceed $500 I2£! violation on 
.!! person who has violated this chapter. or .!!!!y rule adopted 2! order issued under this chapter, unless .!! different 
penalty is specified. 

Subd. Sb. [SHOW CAUSE ORDERS.] mlll the commissioner determines that ~ of the conditions listed in 
subdivision 8 exists,.Q!. that.! licensee is no longer conducting business in the manner required.Qv. subdivision ~ the 
commissioner may issue an order requiring a person to show ~ why !!!V. or all of the following should not occur: 
ill the license be revoked or suspended, ill the licensee be censured, ill.!! civil penalty be imposed or ill corrective 
action be taken. 

!hl The order must give reasonable notice of the time and place for hearing on the matter. and must state the 
~ for the ~ of the order. The commissioner may .Qv. order sununarily suspend a license pending final 
determination of any order to show cause. li.! license is suspended pending ,final determination of an order to show 
cause, .! hearing on the merits must be held within 30 days of the issuance of the order of suspension. All hearings 
must be conducted in accordance with sections 14.57 -to 14.69 of the'- administrative procedure act . 

.!£l. After the hearing the commissioner must enter an order disposing of the matter !! the facts require. !f the 
licensee fails to appear at .!! hearing after being notified of the hearing, the person ~ deemed in default and the 
proceeding may be determined against the person on consideration of the order to show cause, the allegations of 
which are deemed to be true. 

Subd. Sc. [APPLICATIONS; RENEWALS.] ml When it appears to the commissioner that.!! license application or 
renewal should be denied under subdivision ~ the commissioner must promptly give to the applicant a written notice 
of the denial. The notice must state the grounds for the denial and give reasonable notice of the rights of the 
applicant to reguest .!! hearing. .i hearing must be held not later than 30 days after the request for the hearing is 
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received ~ the commissioner. unless the applicant and the commissioner agree that the hearing may be held!!.! later 
date. It!lQ hearing is requested within 30 days of the service of the notice. the denial becomes final. All hearings 
under this subdivision must be conducted in accordance with sections 14.57 to 14.69 of the administrative procedure 
act. 

fill After the hearing. the commissioner shall enter !!l order making such disposition as the facts require. !f- the 
applicant fails B2 appear at a hearing after being notified of the hearing, the applicant is deemed in default and the 
proceeding may be determined against the applicant on consideration of the notice denying application or renewal, 
the allegations of which ~ deemed to be true. All fees accompanying the initial Q!: renewal application !!:! 
considered earned and -are not refundable. 

Subd. 8d. [ACTIONS AGAINST LAPSED LICENSE.]!! ~ license lapses. ~ surrendered. withdrawn. tenninated. 
or otherwise becomes ineffective, the commissioner may institute! proceeding under this subdivision within two 
years after the ,license waS last effective and enter a revocation or suspension order as of the last day on which the 
license ~ in effect, 2!: impose! civil penalty !§. provided in subdivision Sa. 

Subd. 8e. [NOTIFICATION OF ACTIONS TAKEN BY OTHER STATE.] A licensee under this section.!!!!ill. notify 
the conunissioner within 30 days of the action whenever !!!X of the actions listed in subdivision §. paragraph !!21 
clause @. have been taken against the licensee in another state or jurisdiction. 

Subd.9. [REQUIRED INFORMATION.] A person to whoma license is issued under this section shall provide. in 
a manner prescribed by the commissioner, information required by the commissioner relating to the shipment and 
sale of gambling devices. 

Slibd. 10. [TRANSPORTATION OF GAMBLING DEVICES.] In addition to the requirements of this section, the 
transportation of gambling devices into lvIinnesota must be in compliance with United States Code, title 15, sections 
1171 to 1177, as amended. 

Subd. 1h [INSPECTION.] The conunissioner. director. and employees of the division may inspect the business 
premises of ! licensee under this section. 

Sec. 10. Minnesota Statutes 1992, section 609.755, is amended to read: 

609.755 [ACTS OF OR RELATING TO GAMBLING.] 

Whoever does any of the following is guilty of a misdemeanor: 

(1) makes a bet; 

(2) sells or transfers a chance to participate in a lottery; 

(3) disseminates information about a lottery, except a lottery conducted by an adjoining state, with intent to 
encourage participation therein; , 

(4) permits a struchU'e or location owned or occupied-by the actor or under the actor's ,control to be used as a 
gambling place; or 

(5) e!,eFales except where authorized !n:: statute, possesses a gambling device. 

Clause (5) does not prohibit speFaaSft possession of a gambling device in a person's dwelling for amusement 
purposes in a manner that does not afford players an opportunity to obtain anything of value. 

Sec. 11. [REPEALER.] 

Minnesota Statutes 1992, sections 299L.04 and 299L.07. subdivision Z. ~ repealed. 

Sec. 12. [EFFECTIVE DATE.] 

Section 10 ~ effective August 1. 1994, and applies to crimes committed on and after that date. 
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ARTICLE 5 

LAWFUL GAMBLING REGULATION 

Section 1. Minnesota Statutes 1992, section 349.12, subdivision 1, is amended to read: 

Subdivision 1. As used in sections 349.11 to ~ 349.23 the fell ... iftg terms in this section have the meanings 
given them. 

Sec. 2. Minnesota Statutes 1992, section 349.12, subdivision 3a, is amended to read: 

Subd.3a. [ALLOWABLE EXPENSE.] "Allowable expense" means 8ft e)tpeRse Elifee~} felates is the eeftei:~et af 
la .. AiI gambliFlg the percentage of the total cost incurred .Qy the organization in the purchase of l!!ll: good, service, 
or other item which corresponds to the proportion' of the total actual use of the good, service, or other item that i§. 
directly related to conduct of lawful gambling. Allowable expense includes the advertising of the conduct of lawful 
gambling. provided that the amount expended does not exceed five percent of the annual gross profits of the 
organization or $5,000 E!:!. year ~ organization. whichever is less. The board may adopt rules to regulate the content 
of the advertising to ensure that the content is consistent with the public welfare. 

Sec. 3. Minnesota Statutes 1992, section 349.12, subdivision 4, is amended to read: 

Subd.4, [BINGO.] "Bingo" means a game where each player has a bingo hard card or l>eaHI bingo ~ sheet. 
for which a consideration has been paid. and played in accordance with this chapter and with rules of the board for 
~ conduct Qf ~ eeRiaffiiF.g fi Ie RelH!!efl:ta::l le,. s ef Sf9aees, ,;tift eaek pe,. e?feept the eeRt:!a:l SRe esMa:ifti:ftg Rve 
fi~es. The eeftRa:l fS', Aas !sI:lP R~es •• 'itT. tT.e ,. sni "ff-ee" H'lafleea iF. ifte eeRfef spaee iI".efeef. '8if'tge alBe Htell:laes 
gS:ft\es ,.,fiieA ale as aesePisea HL tffiB Bl:lsai ;:isieR elEee}3t !sf Ute1:lse ef eafas ',AeFe ike Rg'l:H'es Me RSf }3FeJ3Fifttea B1:lf 
ape fiUes :ift B) the 131ft) eps. A }31a) ep .. H 15 a gaH'le sf siftse s) eeH'lJ31e~ a }3feBf tf'lS I:lflees eefftf,if'taesR sf spaees Sf, 
ir. the aesenee ef a IH'eanfl81:lf1:eeff1:eJif ef a eeMiftaesR ef BJiaees, 811) eemeiftaaeR af Rye s}38ees itt a Few, either 
vemeal, AePieafttal SF aiageRal. 

Sec. 4. Minnesota Statutes 1992, section 349.12, subdivision 8, is amended to read: 

Subd. 8. [CHECKER] "Checker" means a person who records the number of bingo hard cards purchased and 
played during each game and records the prizes awarded to the recorded hard cards, but does not collect the payment 
for the hard cards. 

Sec. 5. Minnesota Statutes 1992, section 349.12, subdivision 11, is amended to read: 

Subd. 11. [DISTRIBUTOR] "Distributor" is a person who sells gambling equipment for ~ within the state to 
licensed. organizations, 2! to organizations conducting excluded 2! exempt activities under section 349.166, Sf' is s'ifteF 
eHsirU'1:ltsFS. 

Sec. 6. Minnesota Statutes 1992, section 349.12, subdivision 16, is amended to read: 

Subd. 16. [FLARE.] "Flare" is the posted display, with registration stamp affixed or bar code imprinted or affixed, 
that sets forth the rules of a particular game of pull-tabs or tipboards and that is associated. with a specific deal of 
pull-tabs or grouping of tipboards. 

Sec. 7. Minnesota Statutes 1992, section 349.12, subdivision 18, is amended to read: . 

Subd. 18. [GAMBLING EQUIPMENT.] "Gambling equipment" means: bingo hard cards Or ~ sheets, devices 
for selecting bingo numbers, pull-tabs, jar tickets, paddiewheels, aft<! padellewheel tables, paddletickets, paddleticket 
cards, tipboards • tipboard tickets, and pull-tab dispensing devices. 

Sec. 8. Minnesota Statutes 1992, section 349.12, subdivision 19, is amended to read: 

Subd. 19, [GAMBLING MANAGER] "Gambling manager" means a person who flas 1'8;<1 all ""es Ie 11ft 

sfgBfl42aasR aT.a has been a an active member of the organization for at least two years and has been designated by 
the organization to supervise lawful gambling conducted by it. 
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Sec. 9. Minnesota Stahltes 1992, section 349;12, subdivision 21, is amended to read: 

Subd.21. [GROSS RECEIPTS.] "Gross receipts" means all receipts derived from lawlul gambling activity including, 
but not limited to, the following items: 

(1) gross sales of bingo hard cards and paper sheets before reduction for prizes, expenses, shortages, free plays, 
or any other charges or offsets; 

(2) the ideal gross of pull-tab and tipboard deals or games less the value of unsold and defective tickets and before 
reduction for prizes, expenses, shortages, free plays, or any other charges or offsets; 

(3) gross saJ,es of raffle tickets 'and paddletickets before reduction for prizes, expenses, shortages, free plays, or any 
other charges or offsets; 

(4) admission, commission, cover, or other charges imposed on participants in lawlul gambling activity as a 
condition for or cost of participation; and 

(5) interest, dividends, annuities, profit from transactions, or other income derived from the accumulation or·use 
of gambling proceeds. 

Gross receipts does not include proceeds from rental under section 349.164 or 349.18, subdivision 3, fe. eIuIy 
'aeeasea ~iftge ttaIlless8PS. 

·Sec. 10. Minnesota Statutes 1992, section 349.12, subdivision 23, is amended to read: 

Subd.23. [IDEAL NET.] ;'Ideal net" means the pull-tab or tipboard deal's ideal gross, as defined under subdivision 
19~ less the total predetermined prize amounts available to be paid out. When the prize is not entirely a monetary 
OlJ.e, the ideal net is 50 percent of the ideal gross. 

Sec. 11. Minnesota Statutes 1993 Supplement, section 349.12, subdivision 25, is amended to read: 

Subd.25. [LAWFUL PURPOSE.] (a) "Lawful purpose" means one or more of the following: 

(1) any expenditure by or contribution to a 501(c)(3) organization, provided that the. organization and expenditure 
or contribution are in conformity with standards prescribed by the board under section 349.154; 

(2) a contnbution to an individual or family suffering from poverty, homelessness, or physical or mental disability, 
which is used to relieve the effects of that poverty, homelessness, or disability; 

(3) a contribution to an individual for treatment for delayed posttraumatic stress syndrome or a contribution to a 
recognized program for the treatment of compulsive gambling on behalf of an individual who is a compulsive 
gambler; 

(4) a contribution to or expenditure on a public or private nonprofit educational institution registered with or 
accredited by this state or any other state; . 

(5) a contribution to a scholarship lund for defraying the cost of education' to individuals where the lunds are . 
awarded through an open and fair selection process; 

(6) activities by an organization or a government entity which recognize humanitarian or military service to the 
United States, the state of Minnesota, or a community, subject to rules of the board, provided that the rules must not 
include mileage reimbursements in the computation of the m occasion _ reimbursement limit and must ~!!Q. 
aggregate annual limit on the. amount of reasonable and necessary expenditures made to support: 

.ill members of ! military marching, or colorguard unit for activities conduded within the state; 'or 

.llil members of an organization solely for serVices performed .Qy the members at- funeral services; 
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(7) recreational, community, and athletic facilities and activities intended primarily for persons under age 21, 
provided that such facilities and activities do not discriminate on the basis of gender, as e'liaefl:eea By (i) J3fB. isisfl 
af eetl:H}9fReRt aRa sttpplies, (ii) seneElttliftg sf aea riaes, inehlEiiflg games Me "Mease ames, (iii) Stll3}9lj ctr.t3: 
assig'flffieflt af eeaekes SF et:her aell:tit sl;lpef'V'isBfS, (i'l) }9fs.isisfl aRa aiailaeili~ af SI:lI9PBR' iaeiliaes, ftf'lS: (v) ,.r.ftefher 
the eppeftt:tRi~ ts f1Mfteil'ate !'eAees eaek geRaer's aemsRsft'atea H.tefest it. t:he aeftli~, flrs.ielea !flat Re~ig in 
fftis ela1:lse j9fei=asits a esftt=rilndieR ts 8f elEpeRaiMe .8ft aft eSl;leaasRal insftfttB8R 8f ether eRa~ iRat is e3Eeel'tea waft'\ 
tfte flfSl-tHlia.Bft agaiust aiSeHff'l:iftaaBR easeel 8ft sell eSAtainea m tfte I-li~ef eal::leaasft Ad PdReRameRts sf 197~, 
Uftitea States Cede, tifle 29, seeaefl USl and the organization complies with section 349.154: 

(8) payment of local taxes authorized under this chapter, taxes imposed by the United States on receipts from lawful 
gambling, aREi the t.... taxes imposed by section ~ 297E.02, subdivisions 1 aREiL 4, ~ and ~ and the tax imposed 
on unrelated business income by section 290.05, subdivision 3; 

(9) payment of real estate taxes and assessments on lieeRsea permitted gambling premises wholly owned by the 
licensed. organization paying the taxes, not to exceed: 

(i) the amount which an organization may expend under board rule on rent for premises used for bingo; or 

(ii) $15,000 per year for premises used for other forms of lawful gambling; 

(10) a contribution to the United States, this state or any of its political subdivisions, or any agency or 
instrumentality thereof other than a direct contribution to a law enforcement or prosecutorial agency; 

(11) a contribution to or expenditure by a nonprofit organization; which ~.! church; or body of communicants 
gathered in common membership for mutual support and edification in piety, worship, or religious observance~; ef-

(12) payment of one-half of the reasonable costs of an audit required in section 349.19, subdivision 9, 

il1l.! contribution to or expenditure on! wildlife management project that benefits the public at-large. provided 
that the state ~ with authority over that wildlife management project approves the project before the contribution 
m: expenditure ~ made; m: -

!lll expenditures. approved EY the commissioner of natural resources. ~ !!l organization for grooming and 
maintaining snowmobile trails that ~ill grant-in-aid trails established under section 1161.406, or ill other trails open 
to public use, including purchase or lease of equipment for this purpose. 

(b) Notwithstanding paragraph (a), "lawful purpose" does not include: 

(1) any expenditure made or incurred for the purpose of influencing the nomination or election of a candidate for 
public office or for the purpose of promoting or defeating a ballot question; 

(2) any activity intended to influence an.election or a governmental decision-making process; 

(3) the erection, acquisition, improvement, expansion, repair, or maintenance of real property or capital assets 
owned or leased by an organization, eltee,,~ as "Fe R:aea HL eial:lse ~e), unless the board has first specifically authorized 
the expenditures after finding that (i) the real property or capital assets will be used exclusively for one or more of 
the purposes in paragraph (a); (ii) with respect to expendi!u!'es for repair or maintenance only, that the property is 
or will be used extensively as a meeting place or event location by other nonprofit organizations or community or 
service groups ~d that no rental fee is charged for the use; (iii) with respect to expenditures, including a mortgage 
payment or other debt service payment, for erection or acquisition only, that the erection or acquisition is necessary 
to replace with a comparable building, a building owned by the organization and destroyed or made uninhabitable 
by fire or natural disaster, provided that the expenditure may be only for that part of the replacement cost not 
reimbursed by insurance; or (iv) with respect to expenditures, including a mortgage payment or other debt service 
payment, for erection or acquisition only, that the erection or acquisition is necessary to replace with a comparable 
building a building owned by the organization that was acquired from the organization by eminent domain or sold 
by the organization to a purchaser that the organization reasonably believed would otherwise have acquired the 
building by eminent domain, provided that the expenditure may be only for that part of the replacement cost that 
exceeds the compensation received by the organization for the building being replaced; 
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(4) an expenditure by an organization wruch is a contribution to a parent organization, foundation, or affiliate of 
the contributing organization, if the parent organization, foundation, or affiliate has provided to the contributing 
organization "Yithin one year of the contribution any money, grants~ property, or other thing of value; 

·(5) a contribution by a licensed organization to another licensed organization unless the board has specifically 
authorized -the contribution. The board' must' authorize such a contribution when requested to do so by the 
contributing organization unless it makes an affirmative finding that the contributiori will not be used by the recipient 
organization for one or more of the purposes in paragraph (a); or 

(6) the efedieft, aetIutSitiefl, iH\f'fBVeMeM, SF eJ~aFJ:Siefl af Feal pfBpefty SF eapital aesee ,.melt .. ill Be ttSeB fer 
eRe SF Mele sf tfte,Inll'fl8SeS iPl J3afa~h ~~, dattSe (7), 1:i:I'Hess the ergaffii!atisft malEiAg the eHpeReiihH'es Ratifies the 
l1eapd, at least IS ~a) s "eiBre male:if\g the eltpeftEi:i:h:H'e, Sf 

~ a contribution to a statutory or home rule charter city, county, or town by a licensed organization with the 
knowledge that the governmental unit intends to.use the contribution for a pension or retiremenffund. 

Sec. 12. Minnesota Statutes 1992, section .349.12, is amended by adding a subdivision to read: 

Subd.26a. [MASTER FLARE.] ''Master flare" ~ the posted display, with registration stamp affixed Q! bar code 
imprinted or affixed. that is used in conjunction with sealed groupings of 100 sequentially numbered paddleticket 
cards. 

Sec. 13. Minnesota Statutes 1992, section 349.12, is amended by adding a ~ubdivision to read: 

Subd.28a. [PADDLETICKET.] "Paddleticket" means ~ preprinted ticket that £!!! be used to place wagers 2!! the 
spin of a paddlewheel. 

Sec. 14. Minnesota Statutes 1992, section 349.12, is amended by adding a subdivision to read: 

Subd. 28b. [PADDLETICKET CARD.] "Paddleticket card" ~ ~ card to which detachable paddletickets are 
attached. . . 

Sec. 15. Minnesota Statutes 1992, section 349.12, is amended by adding a subdivision to read: 

Subd. 28c. [PADDLETICKET CARD NUMBER.] "Paddleticket card number" means the unique serial number 
preprinted !!y the manufacturer on the stub of·~ paddleticket card and the paddletickets attached to the card. 

Sec. 16. Minnesota Statutes 1992, section 349.12, subdivision 30, is amended to read: 

Subd. 30. [PERSON.] "Person" is an individual, organization, firm, association, partnership, limited liability 
company. corporation~ trustee, or legal representative. 

Sec. 17. Minnesota Statutes 1992, section 349.12, subdivision 32, is amended to read: 

Subd.32. [PULL-TAB.] "Pull:tab"· means a single folded or banded ticket or a multi-ply card with a perforated 
break-open tabs, the face of which is initially covered to conceal one or more numbers or syrnbols, where one or more 
of each set of tickets or cards has been designated in advance as a winner. "PttIl tall" alse inekuies 8 Bekel 8ele. in 
a gaR\~1ing aeviee le".tBllft as a t:ielEet j8f'. 

Sec. 18. Minnesota Statutes 1992, section 349.12, is amended by adding a subdivision to read: 

Subd. 32a. [PULL-TAB DISPENSING DEVICE.] "Pull-tab dispensing device" ~ ~ mechanical device that 
dispenses ~ pull-tabs and has no additional function as an amusement or gambling device. 

Sec. 19. Minnesota Statutes 1992, section 349.12, subdivision 34, is amended to read: 

Subd. 34. ''Tipboard'' means a board, placard or other device Hliw-hea eif iPl a ~a SF eehtft'lfts, in Vi'-hieh eeek 
seetieR eeRlair.ts a hitlaeft l'liIfftSer Sf flttfftSefS, 8f ether S)'IRl1el, niftieh detef&l:ines the wiflf'tmg eftanees containing 
~ seal that conceals the winning number or svmbol. and that ~ M the game flare for ~ tipboard game. 
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Sec. 20. Minnesota Statutes 1992, section 349.12, is amended by adding a subdivision to read:· 

Subd.35. [TIPBOARD TICKET.] 'Tipboard ticket"~!! single folded or banded ticket. or multi-ply card, the face 
of which ~ initially covered or otherwise hidden from view to conceal a- number, symboL or set of symbols. some of 
which have been designated in advance and at random as prize winners. 

Sec. 21. Minnesota Statutes 1992, section 349.13, is amended to read: 

349.13 [LAWFUL GAMBLING.] 

Lawful gambling is not a lottery or gambling within the meaning of sections 609.75 to 609.76 if it is conducted 
under this chapter. ~pull-tab dispensing device pennitted h board rule is not a gambling device within the meaning 
of sections 609.75 to 609.76 and chapter 299L. 

Sec. 22. Minnesota Statutes 1992, section 349.15, is amended to read: 

349.15 [USE OF GROSS PROFITS.] 

Subdivision 1. [EXPENDITURE RESTRICTIONS.] Gross profits from lawful gambling may be expended only for 
lawful purposes or allowable expenses as authorized !!y the inembership of the conducting organization at a ~ 
monthly meeting of the eSRatletiftg epgani2S:tieft organization's membership. Provided that no more than 60 percent 
of the gross profit less the tax imposed under section 349.212, subdivision I, from bingo, and no more than 50 percent 
of the gross profit from other forms of lawful gambling, may be expended for allowable expenses related to lawful 
gambling. 

Subd. b [CASH SHORTAGES.rln computing gross profit to determine maximum amounts which may be 
expended for allowable expenses under subdivision.1. an organization may not reduce its grOSS receipts !!v. any cash' 
shortages. An organization may report cash shortages to the board only as an allowable expense. An organization 
may not report cash shortages in .!!!y. reporMg period that in total exceed the following percentages of the 
organization's ~ receipts from lawful gambling for that period: until August:!L 1995. four-tenths of one percent; 
and on and after August .1. 1995. three-tenths of one percent. 

Sec. 23. Minneso~a Statutes 1992, section 349.151, subdivision 4, is amended to read: 

Subd. 4. [POWERS AND DUTIES.] (a) The board has the following powers and duties: 

(1) to regulate lawful gambling to ensure it is conducted in the public interest; 

(2) to issue licenses to organizations, distributors, bingo halls, manufacturers, and gambling managers; 

(3) to collect and deposit license, permit, and registration fees due under this chapter; 

(4) to receive reports required by this chapter and inspect all premises, records, books, and other documents of 
organizations, distributors, manufacturers, and bingo halls to insure compliance with all applicable laws and rules; 

(5) to make rules authorized by this chapter; 

(6) to register gambling equipment and issue registration stamps; 

(7) to provide by rule for the mandatory posting by organizations conducting lawful gambling of rules of play and 
the odds and/or house percentage on each form of lawful gambling; 

(8) to report annually to the governor and legislature on its activities and on recommended changes in the laws 
governing gambling; 

(9) to impose civil penalties of not more than $500 per violation on organizations, distributors, manufacturers, bingo 
halls .. and gambling managers for failure to comply with any provision of this chapter or any rule Q!. order of the 
board; 

(10) to issue premises permits to organizations licensed to conduct lawful gambling; 
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(11) to delegate to the director the authority to issue .Q!: deny lieeftses license and premises pemtits permit 
applications and renewals Wlder criteria established by the board; 

(12) to suspend or revoke licenses and premises pennits of organizations, distributors, manufacturers, bingo halls, 
or gambling managers as provided in this chapter; 

(13) to register employees of organizations licensed to conduct lawful gambling; 

(14) to require fingerprints from persons determined by board rule to be subject to fingerprinting; _ 

@ to delegate to a compliance review ~ of the board -the authority to investigate alleged violations', issue 
consent orders. and initiate contested cases on behalf of the board; 

.ll.2l to order organizations. distributors, manufacturers. bingo halls. and gambling managers to take corrective 
actions; and 

\let !!Zl. to take all necessary steps to ensure the, integrity of and public confidence in lawful gambling. 

(b) The board, or director if authorized to act on behalf of the board, may !!y citation assess any organization, 
distributor, manufacturer. bingo hall licensee. or gambling manager a civil penalty of not more than $500 ~ violation 
for !. failure to comply with any provision of this chapter or any rule adopted or order issued £v. the board. Any 
organization, distributor, bingo hall e}3eI'atef licensee. gambling-manager. or manufacturer assessed a civil penalty 
under this paragraph may request a hearing before the board. Heat'iftgs eeftEilletea eft appeals ef impesitieft ef 
peftalt.=ies Appeals of citations imposing .! civil penalty are not subject to the provisions of the administrative 
procedure act. 

(c) All fees and penalties received by the board must be deposited in the general fund. 

Sec. 24. Minnesota Statutes 1992" section 349.151, is amended by adding a subdivision to read: 

Subd. 4b. [PULL-TAB SALES FROM DISPENSING DEVICES.]!cl The board may!!y rule authorize but not require 
the use of pull-tab dispensing devices. 

!l!l Rules adopted under paragraph !&. 

.QJ. must limit the number of pull-tab dispensing devices on any permitted premises to three; 

ill must limit the use of pull-tab dispensing devices to a permitted premises which i§. ill.! licensed premises for 
on-sales of intoxicating liquor or 3.2 percent malt beverages or !ill. a licensed bingo hall that allows gambling only!!y 
persons 18 years Q!. older; and 

ill must prohibit the use of pull-tab dispensing devices at any licensed premises where pull-tabs are, sold other than 
through a pull-tab dispensing device £v. an employee of the organization who is also the lessor-or an employee of the 
lessor. -

Sec. 25. Minnesota Statutes 1992, section 349.151, is amended by adding a subdivision to read: 

Subd. Z. [ORDERS.] The board may order any person subject to its jurisdiction who has violated this chapter or 
! board rule or order to take appropriate action to correct the violation. 

Sec. 26. Minnesota Statutes 1992, section 349.151, is amended by adding a subdivision to read: 

'Subd. §:. [CRIMINAL HISfORY.I The board may request the director of gambling enforcement to assist in 
investigating the background of ~ applicant for .! license under this- chapter. and the director, of ,gambling 
enforcement may bill the license applicant for the cost thereof. The board has access to all criminal history data 
compiled £y the division of gambling enforcement on licensees and applicants. 
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Sec. 27. Minnesota Statutes 1992, section 349.151, is amended by adding a -subdivision to read: 

Subd.2, [RESPONSE TO REQUESTS.] An applicant, licensee, or other ~ subject to the board's jurisdiction must 

ill comply with requests for information or documents, or other requests. from the board or director within the 
time specified in the request .Q!L if !!Q time ~ specified,· within 30 days of· the date the board .Q!. director. mails the 
request; and 

ill appear before the board or director when requested to do ~ and must bring documents or materials requested 
l2Y the board or director. 

Sec. 28. Minnesota Statutes 1992, section 349.151, is amended by adding a subdivision to read: 

Subd. 10. [PRODUCTION OF EVIDENCE.] For the purpose of any investigation, inspection, compliance review, 
audit,.Q!: proceeding under this chapter, the board or director maY!ll administer oaths and affirmations. ill subpoena 
witnesses and compel their attendance, m take evidence. and ill require the production of books. papers, 
correspondence, memoranda. agreementS, or other documents or records that the board or director detennines are 
relevant or material to the inquiry. 

Sec. 29. Minnesota Statutes 1992, section 349.151, is amended by adding a subdivision to read: 

Subd.!h [COURT ORDERS.] In the event of ~ refusal to appear .Qy, or refusal to obey a subpoena issued.!Q" i!!!Y 
person under this chapter. the district court may on application of the board or director issue to the person an order 
directing the person to appear before the board or director. and to produce documentary evidence if so ordered or 
to give evidence relating to the matter under investigation or in question. Failure to obey such an order may be 
punished h the court as contempt of court. 

Sec. 30. Minnesota Statutes 1992, section 349.151, is amended by adding a subdivision to read: 

Subd. 12. [ACCESS.] The board or director has free ~ during normal business hours to the offices and places 
of business of licensees or organizations conducting excluded or exempt gambling. and to all books. accounts. ~ 
records. files. safes. and vaults maintained in the places of business or required to be maintained. 

Sec. 31. Minnesota Statutes 1992, section 349.151, is amended by adding a subdivision to read: 

Subd. 13. [RULEMAKING.] In addition to i!!!Y authority to adopt rules specifically authorized under this chapter, 
the board may adopt. amend . .Q!. repeal rules. including emergency rules. under chapter ~ when necessary or proper 
in discharging the board's powers and duties. 

Sec. 32. Minnesota Statutes 1992, section 349.152, subdivision 2, is amended to read: 

Subd. 2. [DUTIES OF THE DIRECTOR.] The director has the following duties: 

(1) to carry out gambling policy established by the board; 

(2) to employ and supervise personnel of the board; 

(3) to advise and make recommendations to the board on rules; 

(4) to issue licenses and premises permits as authorized by the board; 

(5) to issue cease and desist orders; 

(6) to make recommendations to the board on license issuance, denial, censure. suspension and revocation, MlEl civil 
penalties4 and corrective action the board imposes; ftftd 

(7) to ensure that b~ard rules, policy, and decisions are adequately and accurately conveyed to the board's licensees" 

lID. to conduct investigations. inspections. compliance reviews. and audits under this chapter; and 
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121 to issue subpoenas to compel the attendance of witnesses and the production of documents, books. records, and 
other evidence relating to an investigation. compliance review, or audit the director is authorized to conduct. 

Sec. 33. Minnesota Statutes 1992, section 349.152, subdivision 3, is amended to read: 

Subd.3. [CEASE AND DESIST ORDERS.] 1& Whenever it appears to the director that any person has engaged 
or is about to engage in any act or practice constituting a violation of this chapter or any board rule or orderriet the 
director RaS the pB'wef ts may issue and cause to be served upon the person an order requiring the person to cease 
and desist from violations of this chapter or board rule or order. The order must give reasonable notice of the rights 
of the person to request a hearing and must state the reason for the entry of the order. Unless otherwise agreed 
between the parties. a hearing shall be held not later than seven days after the request for the hearing is received by 
the board after which and within 20 days sf l'ke e;la~e sf l'ke heiH'iftg after the receipt of the administrative law judge's 
report and subsequent exceptions and argument the board shall issue an order vacating the cease and 'desist orderL 

modifying &. or making it permanent as the facts require. If no hearing is requested within 30 days of the service 
of the order, the order becomes final and remains in effect until modified or vacated .Qy the board .Q! director. All 
hearings shall be conducted in accordance with the provisions of chapter 14. If the person to whom a cease and desist 
order is issued fails to appear at the hearing after being duly notified, the person shall be deemed in default, and the 
proceeding may be determined against the person upon consideration of the cease and desist order, the allegations 
of which may be deemed to be true. 

(b) Whenever it appears to the board that any person has engaged or is about to engage in any act.Q! practice that 
violates this'chapter or any board rule or order. the board may bring an action in the district court in the appropriate 
county to enjoin the acts or practices and to enforce compliance with this chapter or any board rule or order and may 
refer the matter to the attorney general; Upon a proper showing, a permanent or temporary injunction, restraining 
order, or writ of mandamus shall be granted. The court may not require the board to pos~ a bond. 

Sec. 34. Minnesota Statutes 1992, section 349.153, is amended to read: 

349.153 [CONFLICT OF INTEREST.] 

(a) A person may not serve on the board, be the director, or be an employee of the board who has an interest in 
any corporation, association, limited liability company. or partnership that is licensed by the board as a distributor, 
manufacturer, or a bingo hall under section 349.164. 

(b) A member of the board, the director, or an employee of the board may not paRi-eipate iR the eeRBtteftRg af 
la\, .. kH gamsliftg. accept employment with. receive compensation directly or indirectly from, or enter into ~ contractual 
relationship with an organization that conducts lawful gambling. a distributor, a bingo hall or a manufacturer while 
employed with or a member of the board or within one year after terminating-employment with or leaving the board . 

.!£l. fl distributor. bingo halL manufacturer. or organization licensed to conduct lawful gambling may not hire !. 
former employee. director. or member of the gambling control board for one year after the employee. director. or 
member has terminated employment with or left the gambling control board. 

Sec. 35. Minnesota Statutes 1992, section 349.154, is amended to read: 

349.154 [EXPENDITURE OF NET PROFITS FROM LAWFUL GAMBLING.] 

Subdivision 1. [STANDARDS FOR CERTAIN ORGANIZATIONS.] The board shall by rule prescribe standards 
that must be met by any licensed organization that is a 501(c)(3) organization. The standards must provide: 

(1) operating standards for the organization, including a maximum percentage or percentages of the organization's 
total expenditures that may be expended for the organization's administration and operation; and 

(2) standards for any expenditure by the organization of net profits from lawful gambling, including a requirement 
that the expenditure be related to the primary purpose of the organization. 

Subd. 2. [NET PROFIT REPORTS.] (a) Each licensed organization must report monthly to the board on a form 
prescribed by the board each expenditure and contribution of net profits from lawful gambling. The reports must 
provide for each expenditure or contribution: 

(1) the name, address, and telephone number of the recipient of the expenditure or contribution; 
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(2) the date the contribution was approved by the organization; 

(3) the date, amount, and check number of the expenditure or contribution; aml 

(4) a brief description of how the expenditure or contribution meets one or more of the purposes in section 349.12, 
subdivision 25, PlH'agmr" (a)L and 

ill in the case-of expenditures authoriz'ed under section 349.12. subdivision ~ paragraph ~ clause 1Z1 whether 
the expenditure is for !. facility or activity that primarily benefits male or female participants. 

(b) The board shall 'Pf'ei'iae make available to the commissioners of revenue and public safety copies of eaek Fe'PBft 
reports received under this subdivision and requested £y them. 

·Subd. 3a. [EXPENDITURES FOR RECREATIONAL, COMMUNITY, AND ATHLETIC PROGRAMS.] An 
organization that makes a greater percentage of its lawful purpose expenditures under section 349.12, subdivision ~ 
paragraph !!1. clause ill on facilities or activities for one gender rather than another may not deny ~ reasonable 
request for funding of a facility .2!. activity for the underrepresented gender if the request is for funding for a facility 
.2!. activity that ~ !:!. lawful purpose under that clause. An applicant for funding for .! facility or activity for ~ 
underrepresented gender who believes that an application for funding was denied in violation of this subdivision may 
file !:!. complaint with the board. The board shall prescribe a form for the complaint and shall furnish!!. £QPY of the 
form to ~ requester. The board shall investigate each complaint filed and,.if. the board finds that' the organization 
against which the complaint ~ filed has violated this subdivision. shall issue an order directing the organization 
to take such corrective action ~ the board deems necessary to bring the organization into compliance with this 
subdivision. 

Sec. 36. [349.155] [LICENSES; LICENSE ACTIONS.] 

Subdivision 1. [FORMS.] All applications for a license must be on a form prescribed h the board. In the case of 
applications.Qy~ organization the board may require the organization to submit a.£QEY of its articles of incorporation 
and other documents the board deems necessary. 

Subd. b. [INVESTIGATION FEE.] In addition to initial and renewal application fees, the board may charge license 
and renewal applicants a fee to cover the costs of background investigations conducted ,under this chapter. 

Subd.;L [MANDATORY DISQUALlFlCATIONS.]121 In the case of licenses for manufacturers, distributors, bingo 
halls. and gambling managers. the board may not issue or renew .! license under this chapter. and shall revoke !:!. 
license under this chapter, if the applicant or licensee. or a director, officer, partner, governor, person in a supervisory 
or management position of the applicant or licensee, or an employee eligible to make sales on behalf of the applicant 
Q! licensee: 

ill has ~ been convicted of !. felony or a crime involving gambling; 

ill has ever been convicted of ill assault, ilil !! criminal violation involving the use of a firearm, or ili!l. making 
terroristic threats; 

ill ~ Q! has ever been connected with or engaged in an illegal business; 

ill had .! sales and use tax pennit revoked h the conunissioner of revenue within the past two years; or 
-. - ". "- !~ 

!Ql after demand, has not filed tax returns required!!y the commissioner of revenue. The board may deny or refuse 
to ~.! license under this chapter, and may revoke.! license under this chapter, if any of the conditions in this 
paragraph is applicable to an affiliate or direct or indirect holder of more than a five percent "financial interest in the 
applicant or licensee. 

00 In the case of licenses for organizations, the board may not issue or renew a license under this chapter, and shall 
revoke .! license under this chapter, if the organization, or an officer or member of the governing body of the 
organization: 

ill has been convicted of a felony Q! gross misdemeanor within the five years before the issuance or renewal of 
the license; 
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ill has ever been convicted of a crime involving gambling; or 

ill has had ~ license issued l!y the board 2!: director permanently revoked for violation of law or board rule. 

Subd . .!,[LICENSE REVOCATION, SUSPENSION, DENIAL; CENSURE.] The board may l!y order ill deny, 
suspend. revoke. or refuse to renew a license or premises permit,.2!.ilil censure a licensee 'or applicant. if it finds that 
the order !§._in the public interest and that the applicant or licensee. or.! director. officer. partner. governor. ~ 
in .! supervisory or management position of the applicant or licensee, an employee eligible to make sales on behalf 
of the applicant or licensee, or direct or indirect holder of more than a five ~ financial interest in the applicant 
or licensee: 

ill has violated or failed to comply with any provision of chapter 297E, 299L, 2!: 349, 2!: any rule adopted 2!: order 
issued thereunder; 

m has filed an application for a license that is incomplete in any material respect. or contains a statement that. in 
light of the circ~tances l.U1.der which ll. ~ made. i! false. misleading. fraudulent, or ! misrepresentation; 

ill has made ~ false statement in ~ document or report required· to be submitted to the board or the commissioner 
of revenue. or has made! false statement to the board. the compliance review ~ or the director; 

ill has been convicted of ~ crime in another jurisdiction that would be ~ felony if committed in Minnesota; 

ill is permanently or temporarily enjoined l!y any gambling regulatory ~ from engaging in or continuing any 
conduct or practice involving any ~ of gambling; 

!Ql has had ~ gambling-related license revoked or suspended. or has paid or been required to .p!!y!, monetary 
penalty of $2.500· 2!: more. £y! gambling regulator in another state or jurisdiction; 

ill has been the subject of any of the following actions l!y·the director of gambling enforcement or commissioner 
of public safety; ill had a license under chapter 299L denied, suspended or revoked,!ill. been censured, reprimanded, 
has paid or. been required to ~ a monetary penalty or fine, 2!: illil has been the subject of any other discipline l!y 
the director or commissioner; or 

!§l has engaged in conduct that is contrary to the public health, welfare, or safety, or to the integrity of gambling; 2!: 

m based .!!!! past activities or criminal record poses ~ threat to the public interest 2!: to the effective regulation and 
control of gambling, or creates 2!: enhances the dangers of unsuitable, unfair, or illegal practices. methods. and 
activities in the conduct of gambling or the carrying on of the business and' financial arrangements incidental to the 
conduct of gambling. 

Subd. ~ [CONTESTED CASE.] When the board, or director if the director is authorized to act.!!!! behalf of the 
board. determines that ! license should be revoked, suspended or ~ licensee be censured \Ulder subdivision ~ Q!. ~ 
Q!.! civil penalty be imposed or a person be required to take corrective action. the board or director shall issue an 
order initiating a contested case hearing. Hearings under this subdivision mUst be conducted in accordance with 
chapter 14. 

Subd . .2:. [NOTICE OF DENIAL.] When the board, .!!!: director i! authorized to act .!!!! behalf of the board, 
deternUnes that a license or premises ~ application or renewal should be denied' \Ulder subdiVision ~ 2! ~ the 
board or director shall promptly give! written notice to the licensee or applicant stating groWld- for the action and 
giving reasonable notice of the rights of the licensee or applicant to request ~ hearing. ,6. hearing must be held not 
later than 30 days after the board receives the request for the hearing, unless the licensee or applicant and the board 
agree!m.! later date. If no hearing is requested within 30 days of the service of the notice, the denial becomes final. 
Hearings under this subdivision must be conducted in accordance with chapter 14. After the hearing the board may 
enter an order making such disposition as the facts require. If the_applicant fails to ~ at the hearing after having 
been· notified of i! under this subdivision, the applicant i! considered in default and the. proceeding may be 
determined against the person !m. consideration of the written notice of denial. the allegations of which may be 
considered to be true. All fees accompanying the license or renewal application are considered earned and are -not 
refundable. 
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Subd. Z:. -[LAPSED LICENSES.]!f~ license lapses. or is surrendered. withdrawn. terminated. or otherwise becomes 
ineffective. the board may ill institute a proceeding under this section within two years after the last date on which 
the license ~ effective. m enter a revocation or suspension order as of the date on which the license was effective, 
Ql impose ~ civil penalty as provided under section 349.151. subdivision ~ or ill order corrective action as provided 
in section 349.151, subdivision 7. 

Subd.l!, [ACTIONS IN ANOTHER STATE.) A licensee under this chapter must notify the board within 30 days 
of the action whenever any of the actions listed in subdivision 1L clause .ffil hav'e been taken against the licensee in 
another state or jurisdiction. 

Sec. 37. Minnesota Statutes 1992, section 349.16, subdivision 2, is amended. to read: 

Subd. 2. [ISSUANCE OF GAMBLING UCENSES.] (a) Licenses authorizing organizations to conduct lawful 
gambling may be issued by the board to organizations meeling the qualifications in paragraphs (b) to (h) if the board 
determines that the license is consistent with the purpose of sections 349.11 to 349.22. 

(b) The organization must have been in existence for the most recent three years preceding the license application 
as a registered. Mirmesota nonprofit corporation or as an organization designated as exempt from the payment of 
income taxes by the Internal Revenue Code. 

(c) The organization at the time of licensing mUst hav~ at least 15 active members. 

(d) The organization must not be in existence solely for the purpose of conducting gambling. 

(e) 'Hte BPgatti~BBR HUlst RSt Ra e e as af: s#ieeF aF fftemeeF af t:ke gae emil:g l3ad) aft) "erssR •• Rs, •• ithift t:ke R. e 
} eMS l3efsFe the iSSNaftee af the lieeRSe, RaS eeeR eSRReteEi iR a fedel'81 aF state eeNrt sf a felSRY SF gress misEiemeaRSF 
SF 'oRa has et:ef l3eeR eaRt4:etea af a erime if .. sL iRg gaml3liRg af lNRa RaS Raa a li:eeRSe issNeell3, t:ke I3sard ar 
eHfeetef revskeel fer B vislBBeR af law aF I3sBfa Aile. 

~ The organization has identified. in its license application the lawful purposes on which it proposes to expend 
net profits from lawful gambling. 

(gt ill. The organization has identified. on its license application a gambling manager and certifies that the manager 
is qualified under this chapter. 

(ht 1&1 The organization must not, in the opinion of the board after consultation with the commissioner of revenue; 
be seeking licensing primarily for the purpose of evading or reducing the tax imposed by section 349.212, 
subdivision 6. 

Sec. 38. Minnesota Statutes 1992, section 349.16, subdivision 3, is amended to read: 

Subd.3. [TERM OF UCENSE. 6USPE~/6I()!>J h'l9 RIlVOCATION.] Licenses issued under this section are valid 
for two years ana may l3e St:lSpeRaea l3y the saafa fef a .islaBBft af la~\! SF l3aafa rule af feT/ahea fer ,.hat the haard 
.setermittes ta ee a willful vielaBsR sf Ift-1j'l Sf haara Aile. /', fe.seaaSR Sf' sttspensisR is a eaRtestea ease tlRaef 
seelians 14.67 18 14.69 8f lAe edmffiislPaliYe I'f8eed"re eel. 

Sec. 39. Minnesota Statutes 1992, section 349.16, subdivision 6, is amended. to read: 

Subd.6. [F6Il6 UCENSE CLASSIFICATIONS.) The board may issue four classes of organization licenses: a class 
A license authorizing all fonns of lawful gambling; a class B license authorizing all forms of lawful gambling except 
bingo; a class C license authorizing bingo OniYL or bingo and pull-tabs if the gross receipts for any combination of 
bingo and pull-tabs does not exceed $50,000 ~ year; and a class D license authorizing raffles only. The board shall 
not charge a fee for an organization license. 

Sec. 40. Minnesota Statutes 1992, section 349.16, subdivision 8, is amended to read: 

Subd.8. [LOCAL INVESTIGATION FEE.) A statutory or home rule charter city or county notified under section 
349.213, subdivision 2, may assess an investigation fee on organizations or .bingo halls applying .for or renewing a 
lieeRse tB eSRaNet la-: .. ft:tl game ling premises permit or epefMe a bingo hall license. An investigation fee may not 
exceed the following limits: 

(1) for cities of the first class, $500; 
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(2) for cities of the second class, $250; 

(3) for all other cities, $100; and 

(4) for counties, $375. 

Sec. 41. Minnesota Statutes 1992, section 349.16, is amended by adding a subdivision to read: 

Subd.2,. [LICENSE RENEWALS; NOTICE.) The board may not deny!!!: delay the renewal of a license under this 
section. a premises permit or a· gambling manager's license under section 349.167 because 6f the licensee's failure to 
submit a complete application h a specified date before the expiration of the license or permit. unless the board has 
first ill sent the applicant Qy registered mail a written notice of the incomplete application. and ill given the applicant 
at least five business days from the date of receipt of the notice to submit a complete application, or the information 
necessary to complete the application. 

Sec. 42. Minnesota Statutes 1992, section 349.161, subdivision I, is ~ended. to read: 

Subdivision 1. [PROHIBITED ACTS; LICENSES REQUIRED.) No person may: 

(1) sell, offer for sale, or furnish gambling equipment for use within the state fer gBlftl31H:g pwp6ses, other than 
for lawful gambling exempt or excluded from licensing, except to an organization licensed for lawful gambling; 

(2) sell, offer for sale, or furnish gambling equipment for la., lui ga ..... lmg use within the state without having 
obtained a distributor license under this section; 

(3) sell, offer for sale, or furnish gambling equipment for use within the state that is not purchased or obtained from 
a manUfacturer or distributor licensed under this chapter; or 

(4) sell, offer for sale, or furnish gambling equipment for use within the state that has the same serial number as 
another item of gambling equipment of the same type sold or offered for sale or furnished for use in the state by that 
distributor. 

Sec. 43. Minnesota Statutes 1992, section 349.161, subdivision 5, is amended to read: 

Subd.5. [PROHmmON.) (a) No distributor, or employee of a distributor, may also be a wholesale distributor of 
alcoholic beverages or an employee of a wholesale distributor of alcoholic beverages. 

(b) No distributor, or any representative, agent, affiliate, or empl~yee of a distributor, may be~ (1) be involved in 
the conduct of lawful gambling by an organization; (2) keep or assist in the keeping of an organization's financial 
records, accounts, and inventories; or (3) prepare or assist in the preparation of tax forms and other reporting forms 
required to be submitted to the state by an organization. 

(c) No distributor or any representative, agent, affiliate, or employee of a distributor may provide a lessor of 
gambling premises any compensation, gift, gratuity, premium, or other thing of value. 

(d) No distributor or any representative, agent, affiliate, or employee of a distributor may participate in any 
gambling activity at any gambling site or premises where gambling equipment purcbased from that distributor is 
being used in the conduct of lawful gambling. 

(e) No distributor or. any representative, agent, affiliate, or employee of a distributor may alter or modify any 
gambling equipment, except to add a "last ticket sold" prize sticker. 

(f) No distributor or any representative, agent, affiliate, or employee of a distributor may: (1) recruit a person to 
become a gambling manager of an organization or identify to an organization a person as a candidate to become 
gambling manage~ for the organization; or (2) identify for an organization a potential gambling location. 

(g) No distributor may purchase gambling equipment for resale to .! person for ~ within the state from any 
person not licensed as a manufacturer under section 349.163. 
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(h) No distributor may sell gambling equipment to any person for use in Minnesota other than (i) a licensed 
organization or organization excluded or exempt from licensing, or (ii) the governing body of an Indian tribe. 

ill No distributor may sell or otherwise provide ~ pull-tab or tipboard deal with the symbol required 12lC section 
349.163. subdivision. 2. paragraph ilil. visible 2!l the flare to any person other than in Minnesota to ~ licensed 
organization or organization exempt from licensing. 

Sec. 44. Minnesota Statutes 1992, section 349.162, subdivision 1, is amended to read: 

Subdivision 1. [STAMP REQUIRED.] (at A distributor may not sell, transfer, furnish, or otherwise provide to a 
person, et=g8:IHi!!8tiBfIt, SF elisk=ilnlisF, and no person, epgan:i5!!stisR, 8f S:isi:Fih1::ll~f may purchase, borrow, accept, or 
acquire from a distributor gambling equipment for ~ within the state unless the equipment has been registered with 
the board and has a registration stamp affixed", except for gambling equipment not stamped !!I. the manufacturer 
pursuant to section 349.163, subdivision ~ or~. The board shall charge a fee of five cents for each stamp. Each stamp 
must bear a registration number assigned by the board. A distributor or manufacturer is entitled to a refund for 
unused registration stamps and replacement for registration stamps .which are defective or canceled by the distributor 
or manufacturer. 

(b) Pf'eftl: Jam:la.,' 1, 1991, is J\:IRe aQ, 199a, He 9:isR:iSl::lteF, e~i!!aa8f1:, Sf etker pefseR ~ sell a pHil me uhleR 
is Ret: eleaPly RUlfl£ea "Per Sale itt J.4iM.eseta ~ . II A manufacturer. must return all unused registration stamps in its 
possession to the board .2v February h 1995. No manufacturer may possess unaffixed registration stamps after 
February h 1995. 

(c) Oft Mui afte.}tHy 1, 19~, AS eiistrilnlt8r, e~atieft, 8f eUter peNBR ~ sell a pt:t:ll laS l.Nell is ftet eleMI, 
ft'lM"hea "Jo48ftt:liaeftHrea ifl Jo4fN:tesela Pep Sale iR MiMtesela ~. " 

Ea) PMagpapks fB) &f\a Ee) aa ftet ""ply te p1:ll1 tahs sala By a S:isft'iBt:ltap ta th:e ga. ePflirtg B.aa} af aft maim mee. 
After February h 1996, !!£ person may possess any unplayed pull-tab or tipboard deals with ~ registration stamp 
affixed to the flare !!!: any unplayed paddleticket cards with ~ registration stamp affixed to the master flare. Gambling 
equipment kept in violation of this paragraph is contraband under section 3492125. 

Sec. 45. Minnesota Statutes 1992, Section 349.162, subdivision 2, is amended to read: 

Subd. 2. [RECORDS REQUIRED.) A distributor must maintain a record of all gambling equipment which it sells 
to organizations. The record must include: 

(1) the identity of the person eHiftft from whom the distributor purchased the equipment; 

(2) the registration number of the equipment; 

(3) the name, address, and license or exempt permit number of the organization to which the sale was made; 

(4) the date oillie sale; 

(5) the name of the person who ordered the equipment; 

(6) the name of the person who received the equipment; 

(7) the type of equipment; 

(8) the serial number of the equipment; 

(9) the name, form number, or other identifying information for ~ach game; and 

(10) in the case of bingo hard cards or ~ sheets sold on and after January 1, 1991, the individual number of 
each card !!!: sheet. . 

The .invoice for each sale must be retained for at least 3-1 /2 years after the sale is completed and a copy of each 
invoice is to be delivered to the board in the manner and time prescribed by the board. For purposes of this section, 
a sale is completed when the gambling equipment is physically delivered to the purchaser. 
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Each distributor must report monthly to the board, in a form the board prescribes, its sales of each type of gambling 
equipment. Employees of the board and the division of gambling enforcement may inspect the business premises, 
books, records, and other documents of a distributor at any reasonable time without notice and without a search 
warrant. 

The board may require that a distributor submit the monthly report and invoices required in this subdivision via 
magnetic media or electronic data transfer. 

Sec. 46. Minnesota Statutes 1992, section 349.162, subdivision 4, is amended to read: 

Subd. 4. [PROHIBITION.] (a) No person other than a licensed distributor 2!: licensed manufacturer may possess 
unaffixed registration stamps. 

(b) Unless otherwise provided in this chapter, no person may possess gambling equipment that has not been 
stamped and registered. 

(c) On and after January 1, 1991, no distributor may: 

(1) sell a bingo hard card 2!:~ sheet that does not bear an individual number; or 

(2) sell a package of bingo ea<Eis ~ sheets that does not contain bingo ea<Eis ~ sheets in numerical order. 

Sec. 47. Minnesota Statutes 1992, section 349.162 .. subdivision 5, is amended to read: 

Subd.5. [SALES FROM FACILITIES.] (a) All gambling equipment purchased or possessed by a licensed distributor 
for resale to any person for ~ in Minnesota must, prior to the equipment's resale, be unloaded into a seIes-ef storage 
facility located in Minnesota which the distributor owns or leases; and which has been registered, in advance and in 
writing, wi~ the division of gambling enforcement as a sales 8f storage facility of the ElislPist:lter's distributor. All 
unregistered gambling'equipment and all unaffixed registration stamps owned by, or in the possession of, a licensed 
distributor in the state of Minnesota shall be stored at a .sales er storage facility which has been registered with the 
division of gambling enforcement. No gambling equipment may be moved from the facility unless the gambling 
equipment has been first registered with the board" except for gambling equipment not stamped ~ the manufacturer 
pursuant to section 349.163. subdivision ~.Q!.~. 

(b) Notwithstanding section 349.163, subdivisions ~.§" and.§" ~ licensed manufacturer may ship into Minnesota 
approved or unapproved gambling equipment il the licensed manufacturer ships the gambling equipment to ! 
Minnesota storage facility that is: ill owned 2!: leased lll: the licensed manufacturer; and ill registered, in advance 
and, in writing. with the division of gambling enforcement M S. manufacturer's storage facility. No garri.bling 
equipment may be shipped into Minnesota to the manufacturer's registered storage facility unless the shipment of 
the gambling 'equipment is reported to the department of revenue in a mariner prescribed ~ the department. No 
gambling equipment may be moved from the storage facility unless the gambling equipment is sold to ~ licensed 
distributor and is otherwise in conformity with this chapter, is shipped to ~ out-of-state site and the shipment is 
reported to the department of revenue in !. manner prescribed ~ the department. or is othenvise sold and shipped 
as permitted lll: board rule. 

!f1 All sales a:F.8 storage facilities owned, leased, used, or operated. by a licensed distributor or manufacturer may 
be entered upon and inspected by the employees of the division of gambling enforcement "'L the division of gambling· 
enforcement director's authorized representatives" employees of the gambling control board or its authorized 
representatives. employees of the department of revenu'e; or authorized representatives of the director of the division 
of special taxes of the department of revenue during reasonable and regular business hours. Obstruction of, or failure 
to permit, enby and inspection is cause for revocation or suspension of a manufacturer's or-distributor's licenses and 
permits issued under this chapter. 

fet@ Unregistered gambling equipment and unaffixed registration stamps found at any location in Minnesota 
other than the manufacturing plant of ~ licensed manufacturer or a registered seIes-ef storage facility are contraband 
under section 349.2125. This paragraph does not apply; 

ill to unregistered gambling equipment being transported in interstate commerce between locations outside this 
state, if the interstate shipment is verified by a bill of lading or other valid shipping document. and 

ill to gambling equipment not stamped lll: the manufacturer pursuant to section 349.163, subdivision 2. 2!: ji. 
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Sec. 48. Minnesota StatUtes 1992, section 349.163, subdivision 1, is amended to read: 

Subdivision 1. [LICENSE REQUIRED.) No manufacturer of gambling equipment may sell any gambling equipment 
to any person for ~ 2!. resale within the state, unless the manufacturer has a current and valid license issued by the 
board under this section and has satisfied other criteria prescribed by the board by rule. 

A manu'tacturer licensed under this section may not also be directly or indirectly licensed as a distributor under 
section 349.161 unless the manufacturer (1) does not manufacture any gambling equipment other than paddlewheels, 
and (2) was licensed as both a manufacturer and distributor on May 1, 1990. 

Sec. 49. Minnesota Statutes 1992, section 349.163, subdivision 3, is amended to read: 

Subd. 3. [PROHmITED SALES.] (a) A manufacturer may not: 

(1) sell gambling equipment for use or resale within the state to any person not licensed as a distributor unless the 
manufacturer is also' a licensed distributor; or ~~ 

(2) sell gambling equipment to a distributor in this state that has the same serial number as another item of 
gamb_ling equipment of the same type that is sold by that manufacturer for use or resale in this state:.:. 

(3~ fffilft JMl:tl~ 1, 1991, te Jtifte 39, 1992, seD te aRY peIseR in J.4ittc,esela, ether than the ge. ~FRin:g heel) ef aft 
mElian tfihe, a pml tah eR whiefl tfte H1ftIltliaeMef kits Ret eleaF:Iy pFiRteel tfte weIEls "~eF Sale in J.finfteseta 0Rly"; 

(4) eR aftEl aftel Jtt:I} 1, 19~, sell te 8ft} f'lefseR in ~Iiftfteseta, ethef thaft tl:e ge'/eFRing seely at an kaian t:Ase, a 
puy taB eft •• meR the Iftftftufaetul'eF Ras Ret eleftl'l} printea the v,'ePEls "MftftufaetHfea iIa "4iRftesBta Fer Sale lR 
MiJlfteseta 0ftIy"; eF 

(9) sell a 'f'lull ta13 Iftarl~a as FequiFea iR elaH:5es (3) ftfta (4) te My pe!'5eft Hl5iae eF Bl:ltsiae the state, H.ektEliflg the 
geV'emiRg \:lea) ef at. llaeliaft tri\:le, ,.fte is Ret a lieeftSea ElistriButBf. 

(b) Oft anEl after Jt:tl} I, 1992, all f'lt:tll tahs selEl 13, a lieellSea lftBAl:liaeltifef te a persell ift ~.neseta IRHSt Be 
Ift8ftl:lfaetHfea in M,itm.eseta. 

(et A manufacturer, affiliate of a manufacturer, or person acting as a representative or agent of a manufacturer may 
not provide a lessor of gambling premises or an appointed official any compensation, gift, gratuity, premium, 
contribution, or other thing of value. 

hl A manufacturer may not sell or otherwise provide a pull-tab or tipboard deal with the symbol required h 
section 349.163. subdivision ~ paragraph 1h1. imprinted on the flare to any person other than a licensed. distributor 
unless the manufacturer first renders the ~ pennanently invisible. 

Sec. 50. Minnesota Statutes 1992, section 349.163, subdivision 5, is amended to read: 

Subd.5. [PULL-TAB AND TlPBOARD FLARES.) (a) A manufacturer may not ship or cause to be shipped into this 
state Q!. sell for use or resale in this state any deal of pull-tabs or tipboards that does not have its own individual flare 
as required for that deal by this subdivision and rule of the board. A person other than a manufacturer may not 
manufacture, alter, modify, or otherwise change a flare for a deal of pull-tabs or tipboards except as allowed by this 
chapter or board rules. 

(b) A manufacturer must comply with either paragraphs hl to !gl.Q£ill to ill with ~ to pull-tabs and tipboards 
sold .Qy the manufacturer before Ianuary h 1995, for ~ Q!: resale in Minnesota or shipped into or caused to be 
shipped into Minnesota.Qy the manufacturer before limuary-,h' 1995'- A manufacturer must comply with paragraphs 
ill to ill with ~ to pull-tabs and tipboards sold h the manufacturer on and after January 1. 1995, for use .Q£ 
resale in Minnesota or shipped into Q!. caused to be into Minnesota !2v. the manufacturer on and -after 
January L 1995. Paragraphs i£l to!rl expire Ianuary L. 

hl The flare of each deal of pull-tabs and tipboards sold by a manufacturer for ~.Q£ resale in Minnesota must 
have the Minnesota gambling stamp affixed. The flare, with the stamp affixed, must be placed inside the wrapping 
of the deal which the flare describes. 
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W @ Each pull-tab and tipboard flare must bear the following statement printed in letters large enough to be 
clearly legible: 

"Pull-tab (or tipboard) purchasers - This pull-tab (or tipboard) game is not legal in Minnesota unless: 

- a MinnesOta gambling stamp is affixed to this sheet, and 

- the serial number handwritten on the gambling stamp is the same as the serial number printed on this sheet and 
on the pull-tab (or tipboard) ticket you have purchased." 

\<it 1!i The flare of each pull-tab and tipboard game must bear the serial number of the game, printed in numbers 
at least one-half inch high. 

(e) ill The flare of each pull-tab and tipboard game must be have affixed to or imprinted at the bottom with a bar 
code that providest all information required .b: the commissioner of revenue under section 297E.04, subdivision 2. 

':0. 
(l)t¥.e HaIRe sf I:ke ~; 

(2J the sefial RIHMe. sf the game; 

(3) the Raft'te sf tRe manafaekH'efi 

(4) the .....m. .. sf liel,els in the. deal; 

~) the eelels sf witlRiftg eaefi pFii!e ifl the seal; anti 

The serial number included in the bar code must be the same as the serial number of the' tickets included in the deal. 
A manufacturer who manufactures a deal of pull-tabs must affix to the outside of the box containing that game the 
same bar code that is affixed to or imprinted at the bottom of a flare for that deal. 

(f) igl No person may alter the bar code that appears on the outside of a box containing a deal of pull-tabs and 
tipboards. Possession of a box containing a deal of pull-tabs and tipboards that has a bar code different from the bar 
corle of the deal inside the box is prima facie evidence that the possessor has altered the bar code on the box. 

!hl The' flare of each deal of pull-tabs and tipboards sold !!y .! manufacturer for use or resale in Minnesota must 
have imprinted. on !i .! symbol that ~ .!!. least ~ inch h!gh and one inch wide consisting of !!!. outline of the 
geographic boundaries of Minnesota with the letters "MN", inside the outline. The flare must be placed inside the 
wrapping of the deal which the flare describes. 

ill Each pull-tab and tipboard flare must bear the following statement printed in letters ~ enough to be clearly 
legible: 

"Pull-tab ill!: tipboardl purchasers -- This pull-tab ill!: tipboardl game ~ not legal in Minnesota unless: 

=!!! outline of Minnesota with letterS "MN" inside it is imprinted on this sheet. and 

-- the serial number imprinted on the bar code at the bottom of this sheet is the same as the serial number on the 
pull-tab ill!: tipboardl ticket you have purchased." 

.ill. The flare of each pull-tab and tipboard game must have the serial number of the game imprinted on the bar code 
at the bottom of the flare in numerals at least one-half inch Jili:!!,. 

Sec. 51. Minnesota Statutes 1992, section 349.163, subdivision 6, is amended to read: 

Subd.6. [SAMPLES OF GAMBLING EQUIPMENT.] The board shall require each licensed manufacturer to submit 
to the hoard one or more samples of each item of gambling equipment the manufacturer manufactures for sale ~ 
.Q!: resale in this state. The board shall inspect and test all the equipment it deems necessary to determine the 
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equipment's compliance with law and board rules. Samples required. under this subdivision must be approved by the 
board before the equipment being sampled'is shipped into or sold for ~ Q!. resale in this state. The board may 
request the assistance of the commissioner of public safety and the director of the state lottery board in performing 
the tests. 

Sec. 52. Minnesota Statutes 1992, section 349.163, is amended by adding a subdivision to read: 

Subd. Jh [PADDLETICKETCARD MASTER FLARES.] Each sealed grouping of 100 paddleticket cards must have 
its own individual master flare. The manufacturer must affix to .Q!. imprint at the bottom of the master flare .! bar 
code that provides all information required £y the commissioner of revenue under section 297E.04, subdivision 3 .. 

This subdivision applies to paddleticket cards sold !!y ~ manufacturer after June ~ 1995, for use or resale in 
Minnesota or shipped into or caused to be shipped into Minnesota!!y a manufacturer after June ~ 1995. Paddleticket 
cards which !!£. subject to this subdivision shall not have a registration stamp affixed to the master flare. 

Sec. 53. Minnesota Statutes 1992, section 349.164, subdivision 1, is amended to read: 

Subdivision 1. [LICENSE REQUIRED.] No person may lease a facility to more than one iftEii,i,h.aI, ee,,!,efalieft, 
pal'tfteFSRfp, ef organization to conduct bingo without a current and valid bingo hall license under this section. 

Sec. 54. Minnesota Statutes 1992, section 349.164, subdivision 6, is amended to read: 

Subd.6. [PROHffiITED ACTS.] No bingo hall licensee, person holding a financial or managerial interest in a bingo 
hall, or affiliate thereof may: 

(1) be a licensed distributor or licensed manufacturer or affiliate of the distributor or manufacturer under section 
349.161 or 349.163 or a wholesale distributor of alcoholic beverages; 

(2) provide any staff to conduct or assist in the conduct of bingo or any other fonn of lawful gambling on the 
premises; 

(3) acquire, provide steMt;:e ef inventory control fu!:., or report the use of any gambling equipment used by an 
organization that conducts lawful gambling on the premises; 

(4) provide accounting services to an organization conducting lawful gambling on the premises; 

(5) solicit, suggest, encourage, or make any expenditures of gross receipts of an organization from lawful gambling; 

(6) charge any fee to a person without which the person could not playa bingo game or participate in another form 
of lawful gambling on the premises; 

(7) provide assistance or participate in the conduct of lawful gambling on the premisesj or 

(8) permit more than 21 bingo occasions to be conducted on the premises in any week. 

Sec. 55. Minnesota Statutes 1992, section 349.164, is amended by adding a subdivision to read: 

Subd.10. [RECORDS.] A bingo hall licensee must maintain and preserve for at least 3-1/2 years records of all 
remuneration it receives from organizations conducting lawful gambling. 

Sec. 56. Minnesota Statutes 1992, section 349.1641, is amended to read: 

349.1641 [LICENSES; SUMMARY SUSPENSION.] 

The board may (1) summarily suspend the license of an organization that is more than three months late in filing 
a tax return or in ~ !. tax required under this chapter 297E and may keep the suspension in ,effect un~l all 
required returns are filed and required taxes are paid; and (2) summarily suspend for not more than 90 days any 
license issued by the board or director for what the board determines are actions detrimental to the integrity of lawful 
gambling in Minnesota. The board must notify the licensee at least 14 days before suspending the license under this 
paftlgHph section. l .... eSRtestes ease heariftg mtlst he h.elei witkH I lQ a~ 5 ef the st:m<tmary suspeftSieR at IS If ! license 
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~ summarily suspended under this section. a contested case hearing on the merits must be held within 20 days of 
the issuance of the order of suspension. Unless' the parties agree to !. later hearing date. The administrative law 
judge's report must be issued within 20 days after the close of the hearing record. In all cases involving summary 
suspension, the hoard must issue its final decision within 30 days after receipt of the report of the administrative law 
judge and subsequent exceptions and argument under section 14.61. When an organization's license is suspended 
8f Fe i elEeei under this sassi ;i.sieR section. the board shall within three d~ys notify all municipalities in which ~he 
organization's gambling premises are located and all licensed distributors in the state. 

Sec. 57. Minnesota Statutes 1992, section 349.166, subdivision 1, is amended to read: 

Subdivision 1. [EXCLUSIONS.] (a) Bingo may be conducted without a license and without complying with sections 
349.168, subdivisions 1 and ~ 349.17, BaSaL isieR subdivisions l, ~ and 2L 349.18L subdivision 11 and 349.19. if it is 
conducted: 

(1).Qy, an organization in connection with a county fair, the state fair, or a civic celebration H-H and is not conducted 
for more than 12 consecutive days and ~ limited to no more than four separate applications for activities applied for 
and approved in a calendar year; or 

(2) by an organization that conducts four or fewer bingo occasions in a calendar year. 

An organization that holds a license to conduct lawful gambling under this chapter may not conduct bingo under 
this subdivision. 

(b) Bingo may be conducted within a nursing home or a senior citizen housing project or by a senior citizen 
organization without compliance with sections 349.11 to 349.15 and 349.153 to 349.213 if the prizes for a single bingo 
game do not exceed $10, total prizes awarded at a single bingo occasion do not exceed $200, no more than two bingo 
occasions are held by the organization or at the facility each week, only members of the organization or residents of 
the nursing home or housing project are allowed to play in a bingo game, no compensation is paid for any persons 
who conduct the bingo, a manager is appointed to supervise the bingo, and the manager registers with- the board. 
The gross receipts from bingo conducted under the limitations of this subdivision are exempt from taxation under 
chapter 297 A. 

(c) Raftles may be conducted by an organization without lllicense and without complying with sections 349.11 t. 
349.13 afta 349.1.1 349.154 to 349.165 and 349.167 12 349.213 if the value of all raffle prizes awarded by the 
organization in a calendar year does not exceed $750. 

!!ll The organization must maintain all reguired records of excluded gambling activity for 3-112 years. 

Sec. 58. Minnesota Statutes 1992, section 349.166, subdivision 2, is amended to read: 

Subd.2. [EXEMPTIONS.] (a) Lawful gambling may be conducted by an organization as aefi"ea ill seeB ... 3i9.1~, 
seeatdsiaR .as, without !. license and without complying with sections 3W.l§1 fa aW.l~, 349.1~7; 349.168L 

subdivisions 1 and ~ 349.17, subdivisions 4 and ~ 349.18L subdivision 1; and 349.19, .... 6 3i9.~1~ if: 

(1) the organization conducts lawful gambling on five or fewer days in a calendar year; 

(2) the organization does not award more than $50,000 in prizes for lawful gambling in a calendar year; 

(3) the organization pays a fee of $25 to the board, notifies the board in writing not less than 30 days before each 
lawful gambling occasion of the date and location of the occasion, or 60 days for an occasion held in the case of a city 
of the first class, the types of lawful gambling to be conducted, the prizes to be awarded, and receives an exemption 
identification number; 

(4) the organization notifies the local government unit 30 days before the lawful gambling occasion, or 60 days for 
an occasion held in a city of the first class; 

(5) the organization purchases all gambling equipment and supplies from a licensed distributor; and 

(6) the organization reports to the board, on a single-page form prescribed by the board, within 30 days of each 
gambling occasion, the gross receipts, prizes, expenses, expenditures of net profits from the occasion, and the 
identification of the licensed distributor from whom all gambling equipment was purchased. 
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(b) If the organization fails to file a timely report as required by paragraph (a), clause (3) or (6), a $250 penalty is 
imposed on the organization. Failure to file a timely report does not disqualify the organization as exempt under this 
l'aMgml'ft subdivision if a report is later filed and the penalty paid. 

(c) Merchandise prizes must be valued at their fair market value. 

(d) Unused pull-tab and tipboard deals must be returned to the distributor within seven working days after the 
end of the lawful gambling occasion. The distributor must accept and pay a refund for all returns of unopened and 
undamaged deals returned under this paragraph. 

(e) An organization that is exempt from taxation on purchases of pull-tabs and tipboards under section 349.212, 
subdivision 4, paragraph (c), must retum to the distributor any tipboard or pull-tab deal no part of which is used at 
the lawful gambling occasion for which it was purchased by the organization. 

ill The organization must maintain aU required records of exempt gambling activity for 3-1/2 years. 

Sec. 59. Minnesota Statutes 1992, section 349.166, subdivision 3, is amended to read: 

Subd.3. [RAFFLES; CERTAIN ORGANIZATIONS.] Sections ~ 349.168, subdivisions 3 and 1< and 349.211, 
subdivision 3, and the membership requirements of seeao ... 3W.H BftEl349.2Q section 349.16, subdivision b paragraph 
!£1. do not apply to raffles conducted by an organization that directly or under contract to the state or a political 
subdivision delivers health or social services and that is a 501(c)(3) organization if the prizes awarded in the raffles 
are real or personal property donated by an individual, firm, or other organization. The person who accounts for the 
gross receipts, expenses, and profits of the raffles may be the same person who accounts for other funds of the 
organization. 

Sec. 60. Minnesota Statutes 1992, section 349.167, subdivision I, is amended to read: 

Subdivision 1. [GAMBLING MANAGER REQUIRED.] (a) All lawful gambling conducted by a licensed 
organization must be under the supervision of a gambling manager. A gambling manager designated by an 
organization to supervise lawful gambling is responsible for the gross receipts of the organization and for its conduct 
in compliance with all laws and rules. A person designated as a gambling -manager shall maintain a fidelity bond 
in the sum of $10,000 in favor of the organization conditioned on the faithful performance of the manager's duties. 
The terms of the bond must provide that notice be given to the board in writing not less than 30 days before its 
cancellation. 

(b) A person may not act as a gambling manager for more than one organization. 

(c) An organization may not conduct lawful gambling without having a gambling manager. The boarEl must be 
RetiRee ift 1ivfltiftg af a eRtlAge ift ga_Iiftg maRagefs. ~JetifieatieR must se Maee \.ilh:i:tl 'leR ea}s af t:fte ea'le the 
gambling If\iH lager aSSl::llRE5 lhe HtiH lager's el::lties. 

(d) An organization may not have more than one gambling manager at any time. 

Sec. 61. Minnesota Statutes 1992, section 349.167, subdivision 2, is amended to read: 

Subd. 2. [GAMBLING MANAGERS; LICENSES.] A person may not serve as a gambling manager for an 
organization unless the person possesses a valid gambling manager's license issued by the board. In addition to the 
disqualifications in section 349.155. subdivision ~ the ~oard way not issue a gambling manager's license to a person 
applying for the license who: . 

(1) has not complied with subdivision 4, clause (1); 

(2) has Revel seen eswAe'lee af a fele"}; 

(3) within the five years before the date of the license application, has Re'l committed a violation of law or board. 
rule that resulted in the revocation of a license issued by the board; 

f4) ill has fteYef ever been convicted of a criminal violation involving fraud, theft, tax evasion, misrepresentation, 
or gambling; or 
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(09) has fte. ef eeeR eeft /idea af (i) aSS81:1U, (ii) a ef4miftfH '. ieIse8" itt. al. irtg the t:l5e af a iifeaAft, Sf (iii) malffil.g 
~ePfePiSfte tMeats; aF.S: 

te1 ill has Ae+ engaged in conduct the board determines is contrary to the public health, welfare, or safety or. the 
integrity of lawful gambling. 

A gambling manager's license is 'falie fer efte yeaf runs concurrent with the organization's license unless the 
gambling manager's license is suspended or revoked. The aftft..aI fee for a gambling manager's license is $±OO $200. 
During the second year of an organization's license the license fee for! new gambling manager ~ $100. 

Sec. 62. Minnesota Statutes 1992, section 349.167, subdivision 4, is amended to read: 

Subd. 4. [TRAINING OF GAMBLING MANAGERS.] The board shall by rule require all persons licensed as 
gambling managers to receive periodic training in laws and rules governing lawful gambling. The rules must contain 
the following requirements: 

(1) each' gambling manager must receive training before being issued a new license, except that in the case of the 
death, disability, or termination of a gambling manager, a replacement gambling manager must receive the training 
within 90 days of being issued a license; 

(2) each gambling manager applying for a renewal of a license must have received continuing education training 
.. ilhiR ~}-.e thFee ) eaFS t:'fisf ~S thoe aate sf at:'t:'lieatisR fSf tfte leRe,. alL as required ~ board rule, each year of the 
two-year license period; and 

(3) the training required by this subdivision may be provided by a person, fiIwt, a5SseiassR, Sf eF88:11::iS!atisR 
authorized by the board to provide the training. Before authorizing a person, arm, asseeiatisR, SF ef'8ai"lH:atisR to 
provide training, the board must determine that: 

(i) the provider and all of the provider's personnel conducting the training are qualified to do so; 

(ii) the curriculum to be used fully and accurately covers all elements of lawful gambling law and rules that the 
board determines are necessary for a gambling manager to know and understand; 

(iii) the fee to be charged for participants in the training sessions is fair and reasonable; and 

(iv) the training provider has an adequate system for documenting completion of training. 

The rules may-provide for differing training requirements -for gambling managers based on the class of license held 
,'by the gambling manager's organization. 

The board or the director may provide the training required by this subdivision using employees of the board. 

Sec. 63. Minnesota Statutes 1992, section 349.167, is amended by adding a subdivision to read: 

Subd. Z. [GAMBLING MANAGER EXAMINATION.],W,11Y Ianuarv h 1996, each gambling manager must pass 
an examination prepared and administered' .Qy the board. that tests the gambling manager's knowledge of the 
responsibilities of gambling managers and of gambling procedures, laws. and rules. The board shall revoke the ~ 
of any gambling manager who has not passed the examination .l!y Ianuarv h 1996. 

ill On and after January 1. 1996, each applicant for a new gambling manager's license must pass the examination 
provided for in paragraph f!l before being issued the license. In the ~ of the -death, disability, or termination of 
! gambling_manager,! replacement gambling manager must pass the examination within 90 days of being issued! 
gambling manager's license. The board shall revoke the replacement gambling manager's license if the replacement 
gambling manager fails to pass the examination as required in this paragraph. 

Sec. 64. Minnesota Statutes 1992, section 349.168, subdivision 3, is amended to read: 

Subd. 3. [COMPENSATION.] Compensation to persons who participate in the conduct of lawful gambling may 
be paid only to active members of the conducting organization or its auxiliary, or the spouse or surviving spouse of 
an active member, except that the following persons may receive-compensation without being active members: (1) 
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sellers of pull-tabs, tipboards, raffle tickets, t:laaale\. heel tiel~ets paddletickets, and bingo hard cards or paper sheets; 
(2) accountants performing auditing or bookkeeping services for the organization; and (3) attorneys providing legal 
services to the organization. The board may by rule allow other persons not active members of the organization t.o 
receive compensation. 

Sec. 65. Minnesota Statutes 1992, section 349.168, subdivision 6, is amended to read: 

Subd.6. [COMPENSATION PAID BY CHECK.] Compensation paid by an organization in connection with lawful 
gambling must be in the form of a check drawn on the organization's gambling aq:ount, as specified in section 349.19, 
and 'paid directly to the empleyee person being compensated. 

Sec. 66. Minnesota Statutes 1992, section 349.168, is amended by adding a subdivision to read: 

Subd . .2:. [COMPENSATION REPORT.I A licensed organization must submit to the board once each year. 2!!.!. form 
the board prescribes. a compensation report that specifies for the year being reported: ill each,iQ£ category for which 
the organization ~ compensation. ill each compensation rate paid in each i2£. category, and ill the number of 
employees being paid each compensation rate during the year. 

Sec. 67. Minnesota Statutes 1992, section 349.169, subdivision 1, is amended to read: 

Subdivision 1. [FILING REQUIRED.] All manufacturers and distributors must file with the director, not later than 
the first day of each month, the prices at which the manufacturer or distributor will sell all gambling equipment in 
that month. The filing must be on a form the director prescribes. Prices filed must include all charges the 
manufacturer 'or distributor makes for each item of gambling equipment sold, including all volume discounts, 
exclusive of transportation costs. All filings are effective on the first day of the month for which they are filed, except 
that a manufacturer or distributor may amend a filed price within five days of filing it and may file .! price any time 
during!. month for gambling equipment not previously included on that month's filed pricing.!'£.P.Q!:k but may not 
later amend the price during the month. 

Sec. 68. Minnesota Statutes 1992, section 349.17, subdivision 2, is amended to read: 

Subd. 2. [BINGO O~J bEASED AAEMISES.] During any bingo occasion conducted by an organization, the 
organization is directly responsible for the: 

(1) staffing of the bingo occasion; 

(2) conducting of lawful gambling during the bingo occasion; 

(3) acquiring, storage, inventory control, and reporting of all gambling equipment used by the organization; 

(4) receipt, accounting, and all expenditures of gross receipts-from lawful gambling; and 

(5) preparation of the bingo packets. 

Sec. 69. Minnesota Statutes 1992, section 349.17, subdivision 4, is amended to read: 

Subd.4. [CHECKERS.] One or more checkers must be engaged for each bingo occasion when bingo j§. conducted 
using bingo hard cards. The checker or checkers must record, on a form the board provides, the number of hard cards 
played in each game and the prizes awarded to recorded hard cards. The form must provide for the inclusion of the 
Fegistfati8fl ~ number of each winning hard card and must include a checker's certification that the figures recorded 
are correct to the best of the checker's knowledge. 

Sec. 70. Minnesota Statutes 1992, section 349.17, subdivision 5, is amended to read: 

Subd.5. [BINGO CAa9 ~JUMIlEIHNC CARDS AND SHEETS.] (a) The board shall by rule require that all licensed 
organizations: (1) conduct bingo only using liquid daubers on eMEls bingo ~ sheets that bear an individual 
number recorded by the distributor; and (2) sell all binge ea:nls eAl} iT. the eFeeF ef tr.e ft1::tffibefS apJ3eariRg eft tfte 
eafes; aRe (3) ,use each bingo e8PEl ~ sheet for no more than one bingo occasion. In lieu of the requirements of 
eIa..ses clause (2) ~, a licensed organization may electronically record the sale of each bingo hard card or paper 
sheet at each bingo occasion using an electronic recording system approved by the board. . 
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(b) The requirements of paragraph (a) tIe-ftet shall only apply to a licensed organization that fla5 .. e. eF received 
gross receipts from bingo in excess of .$150,000 in fiftY the organization's last fiscal year. 

Sec. 71. Minnesota Siatutes 1992, section 349.17, is amended by adding a subdivision to read: 

Subd.2, [CONDUCT OF BINGO.] ill Each bingo hard card and ~ sheets must have five horizontal rows of 
spaces with each ~ except Q!!£ baving five numbers. The center row must have four numbers and the center space 
marked ·'free." Each 'column must have one of the letters B-I-N-G-O in order at the top. Bingo ~ sheets may also 
have numbers that ~ not preprinted but are filled in ~ players. 

ill A game of bingo begins with the first letter and number called. Each player must ~2!: mark with.!! liquid 
dauber the n_umbers when bingo balls, similarly numbered. are randomly drawn. announced. and displayed to the 
players. either manually or with ! flashboard or' monitor. The game .!§. ~ when .! player has covered or marked 
a previously designated arrangement of numbers on the card or sheet and declared bingo. The game is completed 
when .! winning card or sheet is v~rified and a prize awarded. 

Sec. 72. [349.1711] [CONDUCT OF TIPBOARDS.] 

Subdivision 1. [SALE OF TICKElS.] Tipboard games must be played using only tipboard tickets that ~ either 
ill attached to ~ placard and arranged in columns or rows, 2!:ill separate from the placard and contained in ~ 
receptacle while the game ~ in I!!!Y:. The placard ~!! the game flare. The placard must contain ~ Seal "that 
conceals the winning number or symbol. When a tipboard ticket ~ purchased and opened, each player having ~ 
tipboard ticket with ~ 2!: ~ predesignated numbers or symbols must ~ the placard at the line indicated !!y 
the number or symbol !!!l the tipboard ticket. 

Subd. ~ [DETERMINATION OF WINNERS.] When the predesignated numbers 2!: symbols have all been 
purchased, or all of the tipboard tickets for. that game have been sold, the seal must be removed to reveal ~ number 
2!:symbol that determines which of the predesignated numbers or symbols is the winning number or symbol. A 
tipboard may also contain consolation winners that need not be determined !!y the ~ of the seal. 

Subd. 2, [PRIZES.] Cash or merchandise prizes may be awarded in ~ tipboard game. All prizes available in each 
game must be stated on the game flare. 

Sec. 73. Minnesota Statutes 1992, section 349.174, is amended to read: 

349.174 [PULL-TABS; DEADLINE FOR USE.] 

A deal of pull-tabs "'*'l!!: tipboards received by an organization before September 1, 1989, must be put into play 
by that organization before September 1, 1990, unless the deal bears a.serial number that allows it to be traced back 
to its manufacturer and to the distributor who sold it to the organization. An organization in possession on and after 
September 1, 1990, of a deal of pull-tabs "'*' 2!: tipboards the organization received before September 1, 1989, may 
not put such a deal in play but must remove it from the organization's inventory and return it to the manufacturer. 

Sec. 74. Minnesota Statutes 1992, section 349.18, subdivision 1, is amended to read: 

Subdivision 1. [LEASE OR OWNERSHIP REQUIRED.] ill An organization may conduct lawful gambling only on 
premises it owns or leases. Leases mtlSi he fSf a peAea af at: least 8fte ) ear 8fttl must be on a form prescribed by the 
board. Except for leases entered into before the effective date of this section, the term of the lease may not !lmi!! 
before the effective date of the premises permit and must ~ on the same day that the premises permit expires. 
Copies ofallleases must be made available to employees of the board and the division of gambling enforcement on 
request. A lease may not provide for payments determined directly or indirectly by the receipts or profits from lawful 
gambling. The board may prescribe by rule limits on the amount of rent which an organization may pay to a lessor 
for premises leased for lawful gambling provided that no rule of the board may prescribe a limit of less than $1,000 
per month on rent paid for premises used for lawful gambling other than bingo. Any rule adopted by the board· 
limiting the amount of rent to be paid may only be effective for leases entered into, or renewed, after the effective 
date of the rule. 

ill No person, distributor, manufacturer, lessor, or organization other than the licensed organization leasing the 
space may conduct any activity on the leased premises during times when lawful gambling is being conducted on 
the premises. . 



105TH DAY] THuRsDAY, MAy 5, 1994 8425 

.!£l At a site where the leased premises consists of an area on or behind a bar at which alcoholic beverages are sold 
and employees of the lessor are employed h the organization as pull-tab sellers at the site. pull-tabs and tipboard 
tickets may be sold and redeemed .2Y. those employees at any place .Q!! Q!: behind the barr but the tiphoards and 
receptacles for pull-tabs and cash drawers 'for lawful gambling receipts must be maintained only within the leased 
premises. ' 

@ Employees of a lessor may participate in lawful gambling on the premises provided ill if pull-tabs or tipboards 
~ sold. the organization voluntarily posts, or is required to post. the major prizes as specified in section 349.172; and 
ill any employee of the lessor participating in lawful gambling is not ~ gambling employee for the organization 
conducting lawful gambling on the premises. 

Sec. 75. Minnesota Statutes 1992, section 349.18, subdivision la, is amended to read: 

Subd. la. [STORAGE OF GAMBLING EQUIPMENT.] (a) Gambling equipment owned by or in the possession of 
an organization must be kept at a lieeftSeei gameliflg permitted' premises owned or B}:1emteEi leased by the 
organization, or at other storage sites within the state that the organization has notified the board are being used as 
gambling equipment storage sites. At each storage site or lieeR5eEi permitted premises, the organization must have 
the invoice~ or true and correct copies of the invoices for the purchase of all gambling equipment at the site or 
premises. Gambling equipment owned by an organization may not be kept at a distributors office, warehouse, 
storage unit, or other place -of the distributor's business. 

(b) Gambling equipment, other than devices for selecting bingo numbers, owned by an organization must be 
secured and kept separate from gambling equipment owned by other persons, organizations, distributors, or 
manufacturers. 

(c) Paddlewheels must be covered or disabled when not in use by the organization in the conduct of !awful 
gambling. 

(d) Gambling equipment kept in violation of this subdivision is contraband under section 349.2125. 

(e) An organization may transport gambling equipment it owns or possesses between approved gambling 
equipment storage sites and to and from licensed distributorsL if the invoices or true and correct copies of the invoices 
for the organization's acquisition of the gambling equipment accompany the gambling equipment at all times and are 
available for inspection. 

Sec. 76. Minnesota Statutes 1992, section 349.18, subdivision 2, is amended to read: 

Subd. 2. [EXCEPTIONS.] (a) An organization may condue! raffles on a premise it does not own or lease. 

(b) An organization may, with the ~rmission of the board, conduct bingo on premises it does not own or lease 
for up to 12 consecutive days in a calendar year, in connection with a county fair, the state fair, or a civic celebration. 

(c) A licensed organization may, after compliance with section 349.213, conduct lawful gambling on premises other 
than the organization's lieeRSeEi ~FeMise permitted premises for one day per year for not more than 12 hours that day. 
A lease for that time period for the exempted premises must accompany the request to the board. 

Sec. 77. Minnesota Statutes 1992, section 349.19, subdivision 2, is amended to read: 

Subd.2. [ACCOUNI'S.] Gross receipts from lawful gambling by each organization must be segregated from all 
other revenues of the conducting organization and placed in a separate account. All expenditures for expenses, taxes, 
and lawful purposes must be made from the separate account excel't in the case of expenditures previously approved 
by the organization's membership for emergencies as defined by board rule. The name and address of the bank, the 
account number for the separate account, and the names of organization members authorized as signatories on the 
separate account must be provided to the board when the application is submitted; Changes in the information must 
be submitted to the board at least ten days before the change is made. Gambling receipts must be deposited into the 
gambling bank account within three four business days of completion of the bingo occasion, deal, or game from which 
they are received . .f!. deal of pull-tabs is considered complete when either the last pull-tab of the deal !§. sold m:. the 
organization does not continue the ~ of the deal during the next scheduled period of time in which the 
organization will conduct pull-tabs. A tipboard game is considered complete when the seal on' the game flare ~ 
uncovered. Deposit records must be sufficient to allow determination of deposits made from each bingo occasion, 
deal, or game at each permitted premises. The person who accounts for gambling gross receipts and profits may not 
be the same person who accounts for other revenues of the organization. 
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Sec. 78. Minnesota Statutes 1992;section 349.19, subdivision 5, is amended to read: 

Subd.5. [REPORTS.) A licensed organization must report to the board and to its membership monthly, or quarterly 
in the case of a class C licensee or licensed organization which does not report more than $~,oOO in gross receipts from 
lawful gambling in any calendar quarter, on its gross 'receipts, 'exp'enses, profits, and expenditure of profits from 
lawful gambling. The report must include a reconciliation of the organization's.profit carryover with its cash balance 
on hand. If the organization conducts both bingo and other forms of lawful gambling, the figures for both must be 
reported separately. In addition, a licensed organization must report to the board monthly on its purchases of 
gambling equipment and must include the type, quantity, and dollar amount from each supplier separately. The 
reports must be on a form the board prescribes. Submission .of the report required by section 349.154 satisfies the 
requirement for reporting monthly to the board on expenditure of net profits. 

Sec. 79. Minnesota Statutes 1992, section 349.19, subdivision 8, is amended to read: 

Subd. 8. [TERMINATION PLAN.) Upon termination of a license for any reason, a licensed organization must 
notify the board in writing within l& 30 calendar days of the license termination date of its plan for disposal of 
fegislefea gambling equipment and distribution of remaining gambling proceeds. Before implementation, a plan must 
be approved by the board as provided in board rule. The" board may accept or reject a plan and order submission 
of a new plan or amend a proposed plan. The board may specify a time for submission of new or amended plans 
or for completion of an accepted plan. . 

Sec. SO. Minnesota Statutes 1992, section 349.19, subdivision 9, is amended to read: 

Subd. 9. [ANNUAL AUDIT; FILING REQUIREMENT.) An organization: licensed under this chapter must have 
an annual financial audit af its _lCMl'kil gam,lding aeti Aaes eel flHtfis flet'ieIHLeElll} 8ft HulefleREient 8eeBHRftmt lieeftsee 
hy tlte state af ~4ifttteseta. 'lfl:e _eeft'tft'lissiefter af fe .tefttte shall oP,esefille staASafEis fe, the atlatt. A eaft\l'lete, we, 
MlB: eaPl'ee~ eafl} aE lhe 8\:lElit FE!flal't I'ft1::lS~ he fileB: 8S fll'esef'iheEi \Jy the eBft'tft'lissiBftet' Bf FE!. eft\:le or financial review 
when required ~ section 297E.06, subdivision i. 

Sec. 81. Minnesota Statutes 1992, section 349.19, subdivision 10, is amended to read: 

Subd. 10. [PULL-TAB RECORDS.) 1& The board shall by rule .require a licensed organization to require each 
winner of a pull-tab prize of $50 or more to present identification in the form of a drivers license, Minnesota 
identification card, or other identification the board deems sufficient to allow the identification and tracing of the 
winner. The rule must require the organization to retain winning pull-tabs of $50 or more, and the identification of 
the winner of the pull-tab, for 3-1/2 years. 

ill An organization must maintain separate cash banks for each deal of pull-tabs unless ill two or ~ deals are 
commingled in l! single receptacle, or ill the organization uses l! cash register, of l!~ approved ~ the board, which 
records all sales of pull-tabs ~ separate deals. The board shall ill ~ rule adopt minimum technical standards for 
cash registers ,that may be used J!y organizationS. and shall approve for use J!y organizations any cash register that 
meets the standards. and m before allowing an organization to use a cash register that commingles receipts from 
several different pull-tab games in Pli!1J. adopt rules that define how cash registers may be used and that establish 
a procedure for organizations to reconcile all pull-tab games in ~ at the end of each month. 

Sec. 82. Minnesota Statutes 1992, section 349.191, subdivision 1, is amended to read: 

Subdivision 1. [CREDIT RESTRICTION.) Amanufac!urer may noi offer or extend to a distributor, and a distributor 
may not offer or extend to an organization, credit for a period of more than 30 days for the sale of any gambling 
equipment. No right of action exists for the collection of any claim based on credit prohibited by this subdivision. 
The 3O-day period allowed by this subdivision begins with the day immediately following the day of invoice and 
includes all successive days, including Sundays and holidays, to and including the. 30th successive day. 

Sec. 83. Minnesota Statutes 1992, section 349.191, is amended by adding a subdivision to read: 

Subd. la. [CREDIT AND SALES TO DELINQUENT ORGANIZATIONS.) ill!t l!distributor does not receive 
payment in full from an organization within 30 days' of the delivery of gambling eguipment. the distributor must 
notify the board in writing of the delinguency. 
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ill !! ~ distributor who has notified the board under paragraph 00 has not received payment in full from the 
organization within 60 days of the notification under paragraph hl the distributor must notify the board of the 
continuing delinquency. 

19 On receipt of !! notice under paragraph hl the board shall order all distributors that until further notice from 
the board. they may sell gambling equipment to the delinquent organizations only 2!!!. cash basis with !1Q. credit 
extended. On receipt of !. notice under paragraph ili1. the board shall order all distributors not to sell any gambling 
equipment to the delinquent organization. 

@No distributor may extend credit.Q!. sell gambling equipment to an organization in violation of an order under 
paragraph 1£l until the board has authorized such credit Q!. sale_, 

Sec. 84. Minnesota Statutes 1992, section 349.191, is amended by adding a subdivision to read: 

Subd. lb. [CREDIT AND SALES TO DELINQUENT DISTRIBUTORS.] fulll!! manufacturer does not receive 
payment in full from a distributor within 30 ~ of the delivery of gambling equipment. the manufacturer must 
notify the board in writing of the delinquency. . 

ill H a manufacturer who has notified the board under paragraph ~ has not received payment in full from the 
distributor within 60 days of the notification under paragraph 1!1. the manufacturer must notify the board of the 
continuing delinquency. 

19 On receipt of a notice under paragraph hl the board shall order all manufacturers that until further notice from 
the board. ~ may sell gambling equipment to the delinquent distributor only on !. cash basis with !!Q credit 
extended. On receipt of!. notice under paragraph M the board shall order all manufacturers not to sell any gambling 
equipment to the delinquent distributor. 

@No manufacturer may extend credit or sell gambling equipment to a distributor in violation of an order under 
paragraph f£l until the board has authorized such credit or sale. 

Sec. 85. Minnesota Statutes 1992, section 349.191, subdivision 4, is amended to read: 

Subd.4. [CREDIT; POSTDATED CHECKS.] For purposes of this .Hae;";s;en section, "credit" includes acceptance 
by a manufacturer or distributor of a postdated check in payment for gambling equipment. 

Sec. 86. Minnesota Statutes 1992, section 349.211, subdivision 1, is amended to read: 

Subdivision 1. [BINGO.] Except as provided in subdivision b prizes for a single bingo game may not exceed $100 
except prizes for a cover-all game, which may exceed. $100 if the aggregate value of all cover-all prizes in a-bingo 
occasion does not exceed $§OO $1.000. Total prizes awarded at a bingo occasion may not exceed $2,500, unless a 
cover-all game is played in which case the limit is $3;900 ruQ!!. For purposes of this subdivision, a cover-all game 
is one in which a player must cover all spaces except a single free space to win. 

Sec. 87. Minnesota Statutes 1992 .. section 349.211, subdivision 2, is amended to read: 

Subd. 2. [!lIMeO CUMUbATIVIO P-RlCIlS PROGRESSIVE BINGO GAMES.] A prize of up to $1,000 may be 
awarded for a siftgIe progressive bingo game if the pfi2e is 8ft aeetHBttlatiaft af pfi2es Ret "eft iR ~ames iR pFe l'ieltS 
Bitrge eeeasieRSL including !. cover-all game. ,The prize for !. progressive bingo game may start at ~ and be 
increased Qy.ill! to $100 for each occasion during whiCh the'progressive bingo game ~ played.. A consolation prize 
of EE. to $100 for a progressive bingo game may be awarded 'in each occasion during which the progressive bingo 
game !2 played and the accumulated prize ~!lQ!~. The total amount awarded in eHBul::Iative progressive !!!!!gQ. 
game prizes in any calendar year may not exceed Slil;QOO $36,000. Fe. binge e.easie ... in wkl.h a • ......ualWe I'R2e 
is M\'afdea the aggregate • ahle ef 19Mes ""meh may Be awarded fel the eeeasieA is inereasea}:" ih:e ame1:H'lt ef the 
eWl'ltHati. e pFi2e se a,. Meed less $lgg. 

Sec. 88. Minnesota Statutes 1992, section 349.211, subdivision 2a, is amended to read: 

Subd.2a. [PULL-TAB PRIZES.] The maximum prize which may be awarded for any single pull-tab is ~ $500. 
An organization may not seU any pull-tab for more than $2. 
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Sec. 89. Minnesota Statutes 1992, section 349.2125, subdivision 1, is amended to read: 

Subdivision 1. [CONTRABAND DEFINED.] The following are contraband: 

(1) all pull-tab or tipboard deals thiN aa Ret haz.le stamps aifiJEeEi le tfteft\ as pf8'J'iaed i:R seefieR aW.tfi2 2!: 
paddleticket cards not stamped or bar coded in accordance with this chapter or chapter 297E; 

(2) all pull-tab or tipboard deals in the possession of any unlicensed person, firm, or organization, whether stamped 
orunsbunpedi . 

(3) any container used for the storage and display of any contraband pull-tab or tipboard deals as defined in clauses 
(I),and (2); 

(4) all currency, ch!",ks, and other things of value used for pull-tab or tipboard transactions not expressly permitted 
under this chapter, and any cash drawer, cash register, or any other container used for illegal pull-tab or tipboard 
transactions including its contents; 

(5) any device including, but not limited to, motor vehicles, trailers, snowmobiles, airplanes, and boats used, with 
the knowledge of the owner or of a person operating with the consent of the owner, for the storage or transportation 
of more than five pull-tab or tipboard deals that are contraband under this subdivision. When pull-tabs and tipboards 
are being transported in the course of interstate commerce, 8f iPeft\ 8fte elisk=il9tH8r 1:8 aAetfter between locations 
outside this state, the pull-tab and tipboard deals are not contraband, notwithstanding the provisions of eIaaee clauses 
(1) and (12); 

(6) any unaffixed registration stamps except as provided in section 349.I62,subdivision 4; 

(7) any prize used or offered in a game utilizing contraband as defined in this subdivision; 

(8) any altered, modified, or counterfeit pull-tab or tipboard ticket; 

(9) any unregistered gambling equipment except as permitted by this chapter; 

(10) any gambling equipment kept in violation of section 349.18; aM 

(11) any gambling equipment not in conformity with law or board rul"'L 

@. any pull-tab or tipboard deal in the possession of ~ ~ other than !. licensed dishibutor or licensed 
manufacturer for which the person, upon demand of !.licensed peace officer or authorized agent of the commissioner 
of revenue or director of gambling enforcement. does not immediately produce for inspection the invoice .Q!. ~ true 
and correct £!!PY of the invoice for the acquisition of the deal from ~ licensed distributor: and 

@ any pull-tab or tipboard deals or POrtions of deals on which the tax imposed under chapter 297E has not been 
paid. 

Sec. 90. Minnesota Statutes 1992, section 349.2125, subdivision 3, is amended to read: 

Subd.3. [INVENTORY; JUDICIAL DETERMINATION; APPEAL; DISPOSmON OF SEIZED PROPERTY.] Within 
ten days after the seizure of any alleged contraband, the person making the seizure shall make available an inventory 
of the property seized to the person from whom the property was seized, if known, and file a copy with the 
commissioner of revenue or the director of gambling enforcement. Within ten days after the date of service of the 
inventory, the person from whom the property was seized or any person claiming an interest in the property may 
file with the seizing authority a demand for judicial determination of whether the property was lawfully subject to 
seizure and forfeiture. Within 60 days after the date of filing of the demand, the seizing authority must bring an 
action in the district court of the county where seizure was made. to determine the issue of forfeiture. The action must 
be brought in the name of the state and be prosecuted by the county attorney or by the attorney general. The court 
shall hear .the action without a jury and determine the issues of fact and laws involved. When a judgment of 
forfeiture is entered, the seizing authority may, unless the judgment is stayed pending an appeal, either (1) cause the 
forfeited property to be destroyed; or (2) cause it to be sold at a public auction as provided .by law. 
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If demand for judicial determination is made and no action is commenced by the seizing authority as provided in 
this subdivision, the property must be released by the seizing authority and delivered to the person entitled to it. 
If no demand is !llllde, the property seized is considered forfeited to the seizing authority by operation of law and 
may be disposed of by the seizing authority as provided where there has-been a judgment of forfeiture. -·When the 
seizing authority is satisfied that a person from whom property is seized was acting in good faith and without intent 
to evade the!. tax imposed by seeBeR 349.2121, sl::Il:llii.isieR 4 chapter 297E. the seizing authority shall release the 
property seized without further legal proceedings. 

Sec. 91. Minnesota Statutes 1992, section 349.2127, subdivision 2, is amended to read: 

Subd. 2. [PROHIBmON AGAINST POSSESSION.] <a) A person, ether IRan a lieeASea ai."'ibat..., is guilty of a 
crime who sells, offers for sale, or possesses a pull-tab or tipboard deal Q!. paddleticket cards not stamped or bar 
coded in accordance with the provisions of this chapter Q!. chapter 297E. A violation of this paragraph is a gross 
misdemeanor if it involves ten or fewer pull-tab or tipboard deals. A violation of this paragraph is a felony if it 
involves more than ten pull-tab or tipboard deals, or a combination of more than ten deals of pull-tabs and tipboards. 

(b) A person, other than a licensed manufacturer, a licensed distributorL or an organization licensed or exempt or 
excluded from licensing under this chapter, is guilty of a crime who sells, offers to sell, or possesses gambling 
equipment A violation of this paragraph is a gross misdemeanor if it involves ten or fewer pull-tab or tipboard deals . 

. A violation of this paragraph is a felony if it involves more than ten pull-tab or tipboard deals, or a combination of 
more than ten deals of pull-tabs and tipboards. 

(c) A person, fim:t, ef ergaffii!aaeft is guilty of a crime who alters, modifies, or counterfeits pull-tabs, tipboards, or 
tipboard tickets, or possesses altered, modified, or counterfeit pull-tabs, tipboards, or tipboard tickets. A violation 
of this paragraph is a gross misdemeanor if the total face value for all such pull-tabs, tipboards, or tipboard tickets 
does not exceed $200. A violation of this paragraph is a felony if the total face value exceeds $200. For purposes of 
this paragraph, the face value of all pull-tabs, tipboards, and tipboard tickets altered, modified, or counterfeited within 
a six-month period may be aggregated and the defendant charged accordingly. 

@ A person, other than !. licensed distributor or licensed manufacturer, is gyilly of ! crime who possesses a 
pull-tab or tipboard deal for which the person, upon demand ofa licensed peace officer or authorized agent of the 
commissioner of revenue or director of gambling enforcement. does not immediately produce for inspection the 
invoice .Q!.!. ~ and ~fQ.EY of the invoice for the acquisition of the deal from a licensed distributor. A violation 
of this paragraph is !. gross misdemeanor if it involves ten or fewer pull-tab or tipboard deals. A violation of this 
paragraph is !. felony if it involves more than ten pull-tab or tipboard deals, or a combination of more than ten deals 
of pull-tabs and tipboards. This paragraph does not i!PElY to pull-tab and tipboard deals being transported in 
interstate commerce between locations outside this state. 

Sec. 92. Minnesota Statutes 1992, section 349.2127, subdivision 3, is amended to read: 

Subd.3. [FALSE INFORMATION.] (a) A l=1efseR is ~t=, ef a ieleRj if the l=1efseR is·FeEfHti"es B) seeaeR dW.2121, 
sHemvisieR 2, te }l:eel3 feeefss eF te :f.t'titll:e fefttms ar.s falsifies ef fails te iEeel=1 the FeeeFss ef' falsifies ef fails te malte 
lhe Feftu'Hs. 

~ A person is guilty of a felony who: 

(1) knowingly submits materially false information in any license appliCation or other document or communication 
submitted to the board; at' 

(2) Ime~\ Hotgly submits materially false iflfel'ftlaaeft itt any Fel=1eFt, aeeu.:meRt, ef ethel' eeftlftutf'lieati6fl suemittea 
te the eelftH'l::issieRel' ef Fe. elUte Hot ee:MI:eeaeR T~ lith lawffil gaR'tl3IHotg el' T •• ith aft) fll'evisieR af tftis .ehapteF knowingly 
places materially false information on a pull-tab or tipboard deal invoice .Q!..!.£QEY of the invoice; or 

ill knowingly presents to! licensed peace officer or authorized agent of the commissioner of revenue or director 
of gambling enforcement a pull-tab or tipboard deal invoice, or!.£QEY. of the invoice, that contains materially false 
infonnation. 
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Sec. 93. Minnesota Statutes 1992~ section 349.2127, subdivision 4, is amended to read: 

Subd. 4. [TRANSPORTING UNST AMPED DEALS.] A person is guilty of a gross misdemeanor who transports into, 
at' causes to be transported into, receives, carries, 8f' moves from place to·placeL or causes to be moved from place to 
place in this state,-any paddleticket cards or deals of pull-tabs or tipboards not stamped or bar coded. in accordance 
with this chapter Q!. chapter 297E except in the course of interstate commerce between locations outside this state. 
A person is guilty of a felony who violates this subdivision with respect to more than ten pull-tab or tipboard deals, 
or a combination of more than ten deals of pull-tabs and tipboards. 

Sec. 94. Minnesota Statutes 1992, section 349.2127, is amended by adding a subdivision to read: 

Subd. 8. [MINIMUM AGE.] !i!l A person under the ~ of 18 years may not buy.!!. pull-tab, tipboard ticket, 
paddlewheel ticket. £!! raffle ticket, or .!!. chance to participate in a bingo game other than .!!. bingo game exempt or 
excluded from licensing. Violation of this paragraph is a misdemeanor. 

ill A licensed organization or employee may not -allow!. person under ~ 18 to participate in lawful gambling 
in violation of paragraph!!1 Violation of this paragraph is a misdemeanor. 

1£l In .! prosecution under paragraph ..ili.L. !! ~ .! defense for the defendant to prove !?y ! preponderance of the 
evidence that the defendant reasonably and in good faith relied upon representations of proof of .!!&£ authorized in 
section 340A.S03. subdivision ~ paragraph hl 

Sec. 95. Minnesota Statutes 1992, section 349.2127, is amended by adding a subdivision to read: 

Subd.2,. [TIPBOARD DEFINED.] For purposes of this section "tipboard" includes tipboards as defined in section 
'349.12. subdivision M.t. and any board, placard or other device marked off in a grid or columnS, in which each section 
contains a hidden number or nwnbers. or other symbol. which determines the- winning chances. 

Sec. 96. Minnesota Statutes 1992, section 349.213, subdivision 1, is amended to read: 

Subdivision 1. [LOCAL REGULATION.] (a) A statutory or home rule city or county has the authority to adopt 
more stringent regulation of lawful gambling within its jurisdiction, including the prohibition of lawful gambling. and 
may require a permit for the conduct of gambling exempt from licensing under section 349.166. The fee for a permit 
issued under this 5ul;tdivision may not exceed $100. The authority granted by this subdivision does not include the 
authority to require a license or permit to ,conduct gambling by organizations or sales by distributors licensed by the ' 
board. The authority granted by this subdivision does not include the authority to require an organization to make 
specific expenditures of more than ten percent from its net profits derived from lawful gambling. For the purposes 
of this subdivision, net profits are gross profits ~ess amounts expended for allowable expenses and paid in taxes 
assessed on lawful gambling. A statutory or home rule charter city or a county may not require an organization 
conducting lawful gambling within its jurisdiction to make an expenditure to the city or county as a condition to 
operate within that city or county, except as authorized under section 349.16, subdivision 4 J!. or ~ 297E.02; 
provided, however, that an ordinance requirement that such organizations must contribute ten percent of their net 
profits derived from lawful gambling conducted at premises within the 'city's or county's jurisdiction to a fund 
administered and regulated by the responsible local unit of government without cost to such fund, for disbursement 
by the responsible local unit of government of the receipts for lawful purposes, is not considered an expenditure to 
the city or county nor a tax under section 349.212, and is valid and lawful. 

(b) A statutory or home rule city or county may by ordinance require that a licensed organization conducting lawful 
gambling within its jurisdiction expend all or a portion of its expenditures for lawful purposes on lawful purposes 
conducted or located within the city's or county's trade area. Such an ordinance must be limited to lawful purpose 
expenditures of gross profits derived from lawful gambling conducted at premises within the city's Q!. county's 
jurisdiction. must define the city's or county's trade areaL and -must specify the percentage of lawful purpose 
expenditures which must be expended within the trade area. A trade area defined by a city under this subdivision 
must include each city contiguous to the defining city. 

(c) A more stringent regulation or prohibition of lawful gambling adopted by a political subdivision under this 
subdivision must apply equally to aU forms of lawful gambling within the jurisdiction of the political subdivision, 
except a political subdivision may prohibit the use of paddlewheels. 
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Sec. 97. Minnesota Statutes 1992, section 541.21, is amended to read: 

541.21 [COMMITMENTS FOR GAMBLING DEBT VOID.] 

Every note, bill, bond, mortgage, or other security or conveyance in which the whole or. any part of the 
consideration shall be for any money or goods won by gambling or playing at cards, dice, or any other game 
whatever, or by betting on the sides or hands of any person gambling, or for reimbursing or repaying any money 
knowingly lent or advanced at the time and place of such gambling or betting, or lent and advanced for any gambling 
or betting to any persons so gambling or betting, shall be void and of no effect as between' the parties to the same, 
and as to all persons except such as hold or claim under them in good faith, without notice of the illegality of the 
consideration of such contract or conveyance. The provisions of this section shall not apply to.,;, ill pari-mutuel 
wagering conducted under a license issued pursuant to efttlJ3tefs chapter 240 ana 349 8fiillpurchase of tickets in the 
state lottery under chapter 349A,...e<-teL ill gaming activities conducted pursuant to the Indian Gaming Regulatory 
Act, 25 U.S.c. 2701 et seq'L or ill lawful gambling activities permitted under chapter 349. 

Sec. 98. [REPORT ON RULES.] 

The board shall- develop and submit to the legislature Qy January ~ 1995. ~ -detailed implementation plan. 
including proposed rules and legislation to provide for sale of pull-tabs from dispensing devices. The rules must not 
be effective before Tune h 1995. 

Sec. 99. [REPEALER.] 

Minnesota Statutes 1992, sections 349.16, subdivisions i and 2< 349.161. subdivisions !!" ~ and ZL 349.163, 
subdivisions 1a and ~ 349.164. subdivisions ~ ~ and fu. and 349.167. subdivisions J. and.fu. are repealed. 

Sec. 100. [EFFECTIVE DATE.] 

The requirement that a padd.leticket must have ~ bar code i§. effective lillY.1. 1995. The rulemaking authority 
granted in this act i§. effective the day following final enactm:ent. Section 41 ~ effective the day following final 
enactment and applies to all applications submitted to the board on or after December .1. 1993. 

ARTICLE 6 

STATE LOTIERY 

Section 1. Minnesota Statutes 1992, section 349A.06, is amended by adding a subdivision to read: 

Subd.1a. [SALES AT AIRFORT.] The metropolitan airports commission shall permit the sale of lottery tickets at 
the Minneapolis-St. Paul International Airport in at least each concourse of the Lindbergh tenninal. or .e! other 
locations mutually agreed to £y the director and the commission. The director shall issue !!. contract to a nonprofit 
organization to operate an independent kiosk to sell lottery tickets at the airport. 

Sec. 2. Minnesota Statutes 1992, section 349A.10, is amended by adding a subdivision to read: 

Subd . .Q:, '[BUDGET APPEARANCE.] The director shall appear at least ~ each fiscal year before the senate and 
house of representatives committees having jurisdiction over gambling .22!!£y to present and explain the lottery's 
budget and spending plans for the next fiscal year. 

Sec. 3. Minnesota Statutes 1992, section 349A.12, subdivision 1, is amended to read: 

Subdivision 1. [PURCHASE BY MINORS.] A person under the age of 18 years may not buy 2! redeem for i! prize 
a ticket in the state lottery. 

Sec. 4. Minnesota Statutes 1992, section 349A.12, subdivision 2, is amended to read: 

Subd. 2. [SALE TO MINORS.] A lottery retailer may not sell and i! lottery retailer or other person may!!!!l. furnish 
or redeem for ~ prize a ticket in the state lottery to any person under the age of 18 years. It is an affirmative defense 
to a, charge under this subdivision for the lottery retailer or other person to prove by a preponderance of the evidence 
that the lottery retailer Q!. other person reasonably and in good faith relied upon representation of proof of age 
described in section 340A.503, subdivision 6, in making the sale or furnishing or redeeming the ticket. 
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Sec. 5. Minnesota Statutes 1992, section 349A.12, subdivision 5, is amended to read: 

Subd.5. [EXCEPTIONS.] Nothing in this chapter prohibits giving a state lottery ticket as a gift, Sf b"y'.ng provided 
that a state lottery ticket"s " gilt lef may not be given to a person under the age of 18. 

Sec. 6. Minnesota Statutes 1992 .. section 349A.12, subdivision 6, is amended to read: 

Suhd. 6. [VIOLATIONS.] it: Relaa8fl sf sl:tbeli'RsieR 1 is a retty misaefReansf. A violation of subdivision! or 2 
or a rule adopted by the director is a misdemeanor. A violation of subdivision 3 or 4 is a gross misdemeanor. 

Sec. 7. [TRANSmON.] 

Sections 2 to 4 shall not prohibit i! person under the ~ of 18 from redeeming a prize for i! lottery ticket furnished 
to that-person if the ticket was purchased prior to the effective date of these sections or if the lottery ticket ~ for" 
an instant game that was introduced ~ the Minnesota state lottery prior to the effective date of this act. A person 
Wlder the ~ of 18 may only claim ~ prize for the lottery under this section !!y presenting the lottery ticket at ~ 
Minnesota state lottery office or !!v mailing the ticket to the Minnesota state lottery. Any prize for the lottery 
redeemed under this section will be subject to Minnesota Statutes, section 349A.08, subdivision 1. and the applicable 
game procedures adopted !!v the director of the lottery. 

Sec. 8. [EFFECTIVE DATE.] 

Section 1 is effective January .1. 1995. Sections 1 to Z are effective August .1. 1994. 

ARTICLE 7 

INDIAN GAMING 

Section 1. Minnesota Statutes 1992, section 3.9221, subdivision 2, is amended to read: 

Subd. 2. [NEGOTIATIONS AUTHORIZED.] The governor or the governor's designated representatives shall, 
pursuant to section 11 of the act, negotiate in good. faith a ·tribal-state compact regulating the conduct of class ill 
gambling, as defined in section 4 of the act, on Indian lands of a tribe requesting negotiations. The agreement may 
include any provision authorized under section 11(d)(3)(C) of the act. The attorney general is the legal counsel for 
the governor or the. governor's representatives in regard to negotiating a compact under this section . .!! the governor 
appoints designees to negotiate under this subdivision. the designees must include at least two members of the senate 
and D.YQ members of the house of representatives .. two of whom must be the chairs of the senate and house of 
representatives standing committees with jurisdiction over gambling ~ 

Sec. 2. Minnesota Statutes 1992, section 3.9221, subdivision 5, is amended to read: 

Subd.5. [REPORT.] The governor, the attorney general, and the governor's designated representatives shall report 
to the house and senate committees having jurisdiction over gambling regulation seHlialH"H::1all} annually. This report 
shall contain infonnation on compacts negotiated, and an outline of prospective negotiations. 

Sec. 3. [INDIAN GAMING REVOLVING ACCOUNT.] 

The attorney general shall deposit in a separate account in the state treasury all money received from Indian tribal 
governments for the purpose of defraying the attorney general's costs in providing legal services with ~ to 
Indian gaming. Money in the account is appropriated to the attorney general for that purpose. 

Sec. 4. Minnesota Statutes 1992, section 299L.02, subdivision 5, is amended to read: 

Subd. 5. [BACKGROUND CHECKS.] In any background check required to be conducted by the division of 
gambling enforcement under this chapter. chapter 240, 349, fH' 349A, or section 3.9221. the director may, or shall when 
required by law, require that fingerprints be taken and the director may forward the fingerprints to the Federal Bureau 
of Investigation for the conducting of a national criminal history check. The director may charge ~ fee for fingerprint 
recording and investigation under section 3.9221. 
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Sec. 5. Minnesota Statutes 1992, section 299L.02, is amended by adding a subdivision to read: 

Subd.2:. [REVOLVING ACCOUNT.] The director shall deposit in ~ separate account in the state treasury all money 
received from Indian tribal governments for charges for investigations and background checks under compacts 
negotiated under section 3.9221. Money in the account is appropriated to the director for the purpose of carrying out 
the director's powers and duties ~nder those compacts. 

Sec. 6. [MINIMUM AGE.] 

Subdivision 1. [RENEGOTIATION OF COMPACTS.] The governor, pursuant to Minnesota Statutes. section 3.9221. 
shall take all feasible steps to renegotiate all compacts negotiated under that section for the purpose of establishing 
a minimum ~ of 21 years for participating in gambling authorized under the Indian gaming regulatory ~ Public 
Law Number 100-497, and future amendments to it. 

Subd. ~ [LEGISLATIVE INTENT.] !! ~ the intent of the legislature that, in the ~ ~ minimum m of 21~ 
negotiated with ~ than one-half of the tribes that conduct gaming in Minnesota. legislation' will be enacted 
adopting the same minimum ~ for gambling conducted under Minnesota Statutes. chapters 240, 349, and 349A. 

Sec. 7. [EFFECTIVE DATE.] 

Sections! and 1 are effective June h 1994. Sections ~!22~ effective l!!!Yh 1994. Section §. is effective the day 
following final enactment. 

ARTICLE 8 

MISCELLANEOUS 

Section 1. [4.47] [REPORT ON COMPULSIVE GAMBLING,] 

The governor shall report to the legislature Qy February 1 of each odd-numbered year on the state's progress in 
addressing the problem of compulsive gambling. The report must include: 

. ill ~ summary of available. data describing the extent of the problem in Minnesota; 

ill ~ summary of programs, both governmental and private, that 

ill provide diagnosis and treatment for compulsive gambling. 

ilil. enhance public awareness of the problem and the availability of compulsive gambling services, 

.llill are designed to prevent compulsive gambling and other problem gambling Qy elementary and secondanr school 
students and vulnerable adults; 

!h1 offer professional training in the identification; referral, and treatment of compulsive gamblers; 

m the likely impact on compulsive gambling of each form of gambling; and 

ill budget recommendations for state-level compulsive gambling programs and activities. 

Sec. 2. [325E.42] [DECEPTIVE TRADE PRACTICES; GAMIlLING ADVER'FISING AND MARKETING CLAIMS.] 

Subdivision 1. [REGULATION.] All advertising or marketing materials relating to the condue! of l!!lY form of legal 
g~bling in Minnesota. including informational or promotional materials, must: 

ill be sufficiently dear to prevent deception; and 

ill not overstate expressly. or Qy implication. the attributes or benefits of participating in legal gambling. 

Subd. ~ [ ATTORNEY GENERAL'S ACTIONS.] The attorney general may bring i!!l action against any person 
violating this section in accordance with section 8.31. except that!!.2 private action ~ permitted to redress or correct 
a violation of this section. 
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Subd. ih [ADVERTISING MEDIA EXCLUDED.) This section applies to actions of the owner, publisher, agent,!!!: 
employee of newspapers, magazines. other printed matter ( 2!. radio .Q!. television stations .Q!. other advertising media 
used for the publication or dissemination of an advertisement or marketing materials. only if the owner. publisher, 
agent. or employee has been personally served. with !. certified .£QEY of !. court order or consent judgment .Q!. 
agreement prohibiting the publication of particular gambling advertising or marketing materials and thereafter 
publishes such materials. 

Sec. 3. [LEGISLATIVE FINDINGS.] 

The legislature finds that: 

j£l!!y passage of Public Law Number 102-559 Congress has infringed on the traclitional rights of states to make ' 
their own determinations as to appropriate methods of controlling or combatting illegal gambling or raising state 
revenue, and raises serious questions as to possible violations of the tenth amendment to the United States 
Constitution. 

@ The exemptions granted in Public Law Number 102-559 to a handful of states are unreasonable, arbitrary, and 
discriininatory. 

Sec, 4, [AITORNEY GENERAL TO CONSIDER ACTION,] 

The attorney general shall examine and analyze the legal issues involved and the propriety of bringing an action 
in the appropriate federal court to determine the constitutionality of Public Law Number 102-559 to the extent that 
it infringes on the authority of the legislature to enact legislation relating to organized wagering on sports events. 
After this examination and analysis the attorney general may, at the attorney general's discretion. bring such an action 
to determine the constitutionality of Public Law Number 102-559, No such action may be brought before May I. 1995, 
!!y March I. 1995, the attorney general shall rePOrt to the legislature on the attorney general's activities under this 
section. 

Sec. 5. [ADVISORY COUNCIL.] 

Subdivision 1. [COUNCIL ESTABUSHED,) An advisory council on gambling is created to study the conduct of 
all forms of gambling in Minnesota and advise the governor and legislature on all aspects of state ~ on gambling. 

Subd, ~ [MEMBERSHIP,) The council consists of 14 members, as follows: 

ill one member. appointed Qy the governor. who shall be the person on the governor's staff who is the primary 
responsible person .Q!! the governor's staff for gambling ~ who shall, act ~ chair of the cOWlcil; 

ill eight members appointed Qy the governor, each of whom must reside in !. different congressional district; 

m one member appointed Qy the attorney general who must be an attorney in the attorney generals' office; and 

ill the chairs of the committees having jurisdiction over gambling in the senate and the house of representatives, 
a member of the minority .PAr!¥. in the house of representatives appointed ~ the speaker of the house and a member 
of the minority .PAr!¥. of the senate appointed Qy the subcommittee on committees of the senate committee on rules 
and administration. 

Subd, ih [DUTIES,] The council has the following duties: 

ill to consult with state agencies responsible for gambling operation, ~ regulation, or enforcement, either on 
its own initiative or .Q!! the initiative of the agency; 
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ill to assist the governor in making recommendations contained in the compulsive gambling report required !!y 
section~ 

ill to advise the governor on the development of ! socio-economic model to support decision making on gambling 
issues; and 

ill conduct the study required under subdivision 4. 

Subd. ~ [STUDY.] The advisory council shall study all forms of gambling conducted in Minnesota. The study shall 
include but not be limited to the following areas and issues: 

ill the extent of all forms of gambling in this state; 

ill the purpose. intent. application, integration. and relationship of the provisions of Minnesota laws relating to 
all forms of gambling in_ the state; . 

ill' the relationship among the _ state government boards and agencies that regulate gambling. including 
consideration of abolishing the current boards that regulate gambling and replacing them with a single permanent 
advisory board; 

ill the nature and extent of gambling in the state that ~ not subject to state regulation; 

ill the financial and social impact of the growth of gambling in the last decade; 

@ the likely results of authorization of ~ of video lottery machines in the state: 

ill the appropriate level of regulation for the lawful gambling industry in Minnesota; 

ill proposals for changes in taxes on puil-tabs and tipboards to reflect unsold tickets; and 

m expenditures of ~ profits from lawful gambling for real ~ taxes on premises used for lawful gambling. 

Subd. ~ [CONTENTS OF REPORT.] The advisory council's report to the legislature and governor must include 
recommendations regarding: 

ill development of i! comprehensive public P!ili£y on gambling; 

ill establishment of an efficient state government structure for regulation of gambling; and 

ill implementation and funding of compulsive gambling programs. 

Subd.2,. [STAFF.] The staff of the state lottery and legislative staff shall provide administrative and staff assistance 
when requested.l!y the advisory council. Administrative costs of the advisory council will be paid.l!y the state lottery. 

Subd. Z, [COOPERATION BY OTHER AGENCIES.] State agencies shall. upon request of the advisory council. 
provide data or other information that the agencies collect or possess and that is necessary or useful in conducting 
the study and preparing the report required l2l: this section. 

Subd . .!h [REPORTS.] The advisory council shall, on February 1.1995, and February!,. 1996, report to the governor 
and legislature on the results of il. studies under subdivisions i and ~ 

Sec. 6. [SOCIO-ECONOMIC MODEL.] 

The governor shall include in the governor's budget proposals for the 1996-1997 biennium !proposal to create and 
maintain ! sodo-economic model that will allow executive agencies and the legislature to estimate the social. 
economic, and public revenue effects of different forms of gambling and changes in Minnesota gambling laws. 

Sec. 7. [INTENT.] 

11 ~ the intent of the legislature to establish! permanent source of funding for compulsive gambling programs 
using ~ revenues generated from legal forms of gambling in the state and contributions from Indian tribes 
conducting gaming under tribal-state compacts. 
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Sec. 8. [APPROPRIATIONS.] 

Subdivision 1. [COMPULSIVE GAMBLING.] For the fiscal year beginning l!!!Y.1.1994, the state lottery board shall 
deposit $1.000,000 in the general fund for use.Qy the commissioner of human services to ~ for compulsive gambling 
services. The amount deposited .Qy the board shall be deducted from the lottery prize fund established under 
Minnesota Statutes, section 349A.I0, subdivision 2. The amount deposited is appropriated to the commissioner of 
human services for this purpose. No.!!!Q!!:. than 12 percent of the amount appropriated for compulsive gambling 
services under this section may be used to ~ administrative costs of the department of human services. The deposit 
in this section is in addition to the reimbursement reguired.Qy Laws 1993. chapter 146. article ~ section i. 

Subd.2. [GAMBLING CONTROL BOARD.] $45,000 is appropriated from the general fund to the gambling control 
board for fiscal year 1995. Of this amount: 

ill $5.000 !! for rulemaking to provide for implementation of pull-tab dispensing devices; and 

ill $40,000 ~ for increased duties under article .2" section 41. 

Sec. 9. [EFFECTIVE DATE.] 

Sections ~ and 1. ~ effective the day following final enactment. Section §. ~ effective the day following final 
enactment and is repealed February.1. 19%. Section.§. is effective MY.1. 1994." 

Delete the title and insert: 

"A bill for an act relating to gambling; repealing references in law to off-track betting on horse racing; authorizing 
revocation of racetrack license for failure to conduct live racing; recodifying gambling tax laws and applying them 

. to gambling other than lawful gambling; setting out licensing qualifications for the division of gambling enforcement; 
prohibiting unauthorized possession of a gambling devic~; redefining lawful purposes; allowing pull-tab dispensing 
devices under certain circumstances; setting Qut licensing procedures for the gambling control board; repealing . 
requirements for gambling stamps and substituting requirements for bar coding of gambling equipment; specifying 
who may negotiate tribal-state compacts on behalf of the state; establishing revolving funds and appropriating money; 
prescribing penalties; providing for a report on state gambling policy; providing appointments; amending Minnesota 
Statutes 1992, sections 3.9221, subdivisions 2 and 5; 240.05, subdivision 1; 240.06, subdivision 7; 240.09, by adding a 
subdivision; 240.13, subdivisions 1, 2, 3, 5, 6, and 8; 240.15, subdivision 6; 240.16, subdivision la; 240.25, subdivision 
2, and by adding a subdivision; 240.26, subdivision 3; 240.27, subdivision 1; 240.28, subdivision 1; 270.101, subdivision 
1; 2991..01, subdivision 1, and by adding a subdivision; 2991..02, subdivisions 2, 5, and by adding subdivisions; 
2991..03, subdivisions 1, 2, 6, and by adding a subdivision; 2991..07; 349.12, subdivisions 1, 3a, 4, 8, 11, 16, 18, 19, 21, 
23,30,32,34, and by adding subdivisions; 349.13; 349.15; 349.151, subdivision 4, and by adding subdivisions; 349.152, 
subdivisions 2 and 3; 349.153; 349.154; 349.16, subdivisions 2, 3, 6, 8, and by adding a subdivision; 349.161, 
subdivisions 1 and 5; 349.162, subdivisions 1,2,4, and 5; 349.163, subdivisions 1,3,5,6, and by adding a subdivisipn; 
349.164, subdivisions 1, 6, and by adding a subdivision; 349.1641; 349.166, subdivisions 1, 2, and 3; 349.167, 
subdivisions 1, 2, 4, and -by adding a subdivision; 349.168, subdivisions 3, 6, and by adding a- subdivision; 349.169, 
subdivision 1; 349.17, subdivisions 2, 4, 5, and by adding a subdivision; 349.174; 349.18, subdivisions 1, la, and 2; 
349.19, subdivisions 2, 5, 8, 9, and 10; 349.191, subdivisions 1, 4, and by adding subdivisions; 349.211, subdivisions 
1, 2, and 2a; 349.2123; 349.2125, subdivisions 1 and 3; 349.2127, subdivisions 2, 3, 4, and by adding subdivisions; 
349.213, subdivision. 1; 349.22, subdivision 1; 349A.06, by adding a subdivision; 349A.I0, by adding a subdivision; 
349A.12, subdivisions 1, 2, 5, and 6; 541.21; and 609.755; Minnesota Statutes 1993 Supplement, section 349.12, 
subdivision 25; proposing coding for new law in Minnesota Statutes, chapters 4; 325E; and 349; proposing coding for 
new law as Minnesota Statutes, chapter 297E; repealing Minnesota Statutes 1992, sections 240.091; 2991..04; 2991..07, 
subdivision 7; 349.16, subdivisions 4 and 5; 349.161, subdivisions 3, 6, and 7; 349.163, subdivisions 1a and 2a; 349.164, 
subdivisions 3, 5, and 8; 349.166, subdivision 4; 349.167, subdivisions 3 and 5; 349.212, subdivisions 1, 2, 5, 6, and 7; 
349.2121; 349.2122; 349.215; 349.2151; 349.2152; 349.216; 349.217, subdivisions 3, 4, 5, 6, 7, 8, and 9; 349.2171; and 
349.219; Minnesota Statutes 1993 Supplement, sections 349.2115; 349.212, subdivision 4; and 349.217, subdivisions 1, 
2, and Sa." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: CHARLES A. BERG, JERRY R. JANEZICH AND THOMAS M. NEUVILLE. 

House Conferees: PHYLLIS KAHN, TOM OsTHOFF AND RON ABRAMS. 
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Kahn moved that the report of the Conference Committee on S. F. No. 103 be adopted and that the bill be repassed 
as amended by the Conference Committee. The motion prevailed. 

S. F. No. 103, A bill for an act relating to lawful gambling; regulating the conduct of lawful gambling; prescribing the 
powers and duties of licensees and the board; giving the gambling control board director cease and desist authority for 
violations of board rules; adding restrictions for bingo halls, distributors, and manufacturers; providing more flexibility in 
denying a license application to ensure the integrity of the lawful gambling industry; strengthening the gambling control 
board's enforcement ability by increasing licensing requirements; establishing the combined receipts tax as a lawful purpose 
expenditure; expanding definition of lawful purpose to include certain senior citizen activities, certain real estate taxes and 
assessments, and wildlife management projects; prohibiting the use of lawful purpose contributions by local governmental 
lmits in pension or retirement funds; exempting organizations with gross receipts of $50,000 or less from the annual audit; 
expanding the definition of a class C license; making class C licensee reporting requirements quarterly; modifying the 
definition of allowable expense to include some advertising costs; eliminating additional compensation for the state lottery 
director; clarifying and strengthening the regulation of the conduct of bingo; prohibiting certain forms of gambling by 
persons under 18; modifying the definition of net profits for local assessments; prescribing penalties; amending Minnesota 
Statutes 1992, sections 240.13, subdivision 8; 24025, by adding a ~bdivision; 24026, subdivision 3; 299L.03, subdivisions 1 
and 2; 299L.07, by adding a subdivision; 349.12, subdivisions 1, 3a, 4, 8, 11, 18, 19, 21, 23, 25, 30, 32, 34, and by adding a 
subdivision; 349.151, subdivision 4; 349.152, subdivisions 2 and 3; 349.153; 349.154, subdivision 2; 349.16, subdivisions 6 and 
8; 349.161, subdivisions 1, 3, and 5; 349.162, subdivisions 1, 2, 4, and 5; 349.163, subdivisions 1, la, 3, 5, and 6; 349.164, 
subdivisionS 1, 3, and 6; 349.1641; 349.166, subdivisions 1, 2, and 3; 349.167, subdivisions 1 and 4; 349.168, subdivisions 3 and 
6; 349.169, subdivision 1; 349.17, subdivisions 2, 4, 5, and by adding a subdivision; 349.174; 349.18, subdivisions 1, la, and 
2; 349.19, subdivisions 2, 5, 6, 8, and 9; 349.191, subdivisions 1, 4, and by adding a subdivision; 349211, subdivisions 1 and 
2; 3492122; 3492125, subdivisions 1 and 3; 3492127, subdivisions 2, 4, and by adding asubdivision; 349.213, subdivision 1; 
349A.03, subdivision 2; 349A.12, subdivisions 1, 2, 5, and 6; and 609.755; proposing coding for new law in Minnesota Statutes, 
chapters 471; and 609; repealing Minnesota Statutes 1992, sections 349A.03, subdivision 3; and 349A.08, subdivision 3. 

The bill was read for the third time, as amended by Conference, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll was called. 

Carruthers moved that those not voting be excused from voting. The motion prevailed. 

There were 89 yeas and 44 nays as follows: 

Those who voted in the affirmative were: 

Abrams Dawkins Hasskamp Kelley Molnau Peterson 
Anderson, R. Dehler Haukoos Kelso Morrison Pugh 
Bauerly Delmont Holsten Kinkel Mosel Reding 
Beard Dempsey Hugoson Klinzing Munger Rhodes 
Bergson Dom Huntley Koppendrayer Neary Rukavina 
Bertram Evans Jacobs Krueger Nelson Sarna 
Bettermann Farrell Jaros Lasley Ness Sekhon 
Bishop Frerichs Jefferson Leppik Olson, K. Simoneau 
Brown, C. Garda jennings Lourey Opatz Smith 
Brown, K. Girard johnson, A. Lynch Osthoff . Solberg 
Carlson Greenfield johnson, R. Mahon Ozment Stanius 
Carruthers Greiling johnson, V. McGuire Pauly Sviggum 
Cooper Gruenes Kahn Mjlbert Pelowski Swenson 

Those who voted in the negative were: 

Asch Finseth Lieder McCollum Ostrom Skoglund 
Battaglia Goodno Limmer Murphy Pawlenty Steensma 
Clark Gutknecht Lindner Olson, E. Perlt Tompkins 
Commers I<alis Long Olson, M. Rest Van Engen 
Dauner Knickerbocker Luther Onnen Rice Wagenius 
Davids Knight Macklin Orenstein Rodosovich Waltman 
Erhardt Krinkie Mariani Orfield Seagren Wejcman 

The bill was repassed, as amended by Conference, and its title agreed to. 

Tomassoni 
Trimble 
Tunheim 
Van Dellen 
Vellenga 
Vickerman 
Weaver 
Winter 
Wolf 
Workman 
Spk. Anderson,I. 

Wenzel 
Worke 
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CALL OF THE HOUSE LIFTED 

Carruthers moved that the call of the House be dispensed with. The motion prevailed and it was so ordered. 

The following Conference Committee Report was received: 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 984 

A bill for an act relating to state government; modifYing provisions relating to the department of administration; 
amending Minnesota Statutes 1992, sections 138.04; 15.061; 168.06, subdivision 2; 168.17; 168.19, subdivisions 2 and 
10; 168.24, subdivision 6, and by adding a subdivision; 16B.27, subdivision 3; 16B.32, subdivision 2; 168.42; 168.465, 
subdivision 6; 168.48, subdivisions 2 and 3; 168.49; 168.51, subdivisions 2 and 3; 168.85, subdivision 1; 94.10, 
subdivision 1; 343.01, subdivisions 2, 3, and by adding subdivisions; and 403.11, subdivision 1; Laws 1979, chapter 
333, section 18; and Laws 1991, chapter 345, article I, section 17, subdivision 4 .. as amended; proposing coding for new 
law in Minnesota- Statutes, chapter 16B; repealing Minnesota Statutes 1992, sections 3.3026; 16B.41, subdivision 4; 
16B.56, subdivision 4; Laws 1987, chapter 394, section 13. 

The Honorable lrv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

April 25, 1994 

"WeI the undersigned conferees for H. F. No. 9841 report that we -have agreed upon the items in dispute and 
recommend as follows: 

That the Senate recede from its amendment and that H. F. No. 984 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

DEPARTMENT OF ADMINISTRATION 

Section 1. Minnesota Statutes 19921 section 13B.041 is amended to read: 

138.04 [REPORT.] 

A responsible authority that participates in a matching program shall prepare a report describing matching 
programs in which the responsible authority has participated during the previous calendar year. The report must be 
iftel\:f:aea in a state ageR~'s aeseriptiaR at its infef'tR&tiaft systems pFef'at'ea \:f:f\a.eF seetiaft a.aQ261 s$aiv-isieFI: a filed 
annually with the deparbnent of administration. 

Sec. 2. Minnesota Statutes 1992, section 16B.24, subdivision 6, is amended to read: 

Subd. 6. [PROPERTY RENTAL.] (a) [LEASES.] The commissioner shall rent land and other premises when 
necessary for state purposes. Notwithstanding subdivision ~ paragraph !!1. the commissioner may -lease land or 
premises for ftv.e !!£ to ten years eHess, subject to cancellation upon 30 days written notice by the state for any reason 
except rental of other land or premises for the same use. The commissioner may not rent non-state-owned land and 
buildings or substantial portions of land or buildings within the capitol area as defined in section 15.50 unless the 
commissioner first consults with the capitol area architectural and planning board. H the commissioner enters into 
a lease-purchase agreement for buildings or substantial portions of buildings within the capitol area, the commissioner 
shall require-that any new construction of non-state-owned buildings conform to design guidelines of the capitol area 
architectural and planning board. Lands needed by the deparbnent of transportation for storage of vehicles or road 
materials may be rented for five years or less, such leases for terms over two years being subject to cancellation upon 
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30 ~ay5 written notice by the state for any reason except rental of other land or premises for the same use. An agency 
or department head must consult with the chairs of the house appropriations and senate finance committees before 
entering into any agreement that would cause an agency's rental costs to increase by ten percent or more per square 
foot or would increase the number of square feet of office space rented by the agency by 25 percent or more in any 
fiscal year. 

(b) [USE VACANT PUBLIC SPACE.] No agency may initiate or renew a lease for space for its own use in a private 
building unless the commissioner has \horoughiyinvestigated presently vacant space in public buildings, such as 
closed school buildings, and found \hat none is available or use of \he space is not feasible, prudent, and cost effective 
compared with available alternatives. 

(c) [PREFERENCE FOR CERTAIN BUILDINGS.] For needs beyond \hose which can be accommodated in 
state-owned buildings, \he commissioner shall acquire and utilize space in suitable buildings of historical, 
architectural, or cultural significance for the purposes of this subdivision unless use of that space is not feasible, 
prudent and cost effective compared with available alternatives. Buildings are of historical, architectural, or cultural 
significance if they are listed on the national register of historic places, designated by a state or county historical 
society, or designated by a mwticipal preservation corrunission. 

(d) [RECYCLING SPACE.] Leases for space of 30 days or more for 5,000 square feet or more must require \hat 
space be provided for recyclable materials. 

Sec. 3. Minnesota Statutes 1992, section 16B.32, subdivision 2, is amended to read: 

Subd.2. [ENERGY CONSERVATION GOALS; EFFICIENCY PROGRAM.] (a) The commissioner of administration 
in consultation with the department of public service, in cooperation with one or more public utilities or 
comprehensive energy services providers, may conduct a shared-savings program involving energy conservation 
exp~nditures ef a~ ie Q;l§,QQQ,QQQ h} Jal} 11 1996, on state-owned buildings. The public utility or energy services 
provider shall contract with appropriate state agencies to implement energy efficiency improvements in the selected 
buildings. A contract must require \he public utility or energy services provider to include all energy efficiency 
improvements in selected buildings that are calculated to achieve a cost payback within ten years. The contract must 
require \hat the public utility or energy services provider be repaid solely from energy cost savings and only to \he 
extent of energy cost savings. Repayments must be interest-free. The goal of the program in this paragraph is to 
demonstrate that through effective energy conservation the total energy consumption per square foot of state-owried 
and wholly state-leased buildings could be reduced by at least 25 percent, Ma elimate eeRRel eftergy eeRS1::ti"Rf3BeR 
~eF gEla8Fe feai ee1::l::la he Fea1:leea B} ai least 15 ~eFeeRt from consumption in the base year of 1990. All agencies 
participating in the program must report to the commissioner of administration their monthly energy usage. building 
schedules. inventory of energy-consuming equipment, and other infonnation ~ needed Qy the commissioner to 
manage and evaluate the program. 

(b) The commissioner may exclude from \he program of paragraph (a) a building in which energy conservation 
measures are carried out. "Energy conservation measures" means measures· that are applied to a state building that 
improve energy efficiency and have a simple return of investment in flye ten years or within the remaining period 
of a lease, whichever time is shorter, and involves energy conservation, conservation facilities, renewable energy 
sources, improvements in operations and maintenance efficiencies, or retrofit activities. 

(e) By J8:Raa~ 1, 199::1, the eeftlftl:issiSftef SRall s'l:lSmit ts the legislatHfe a fepaFt that iftelaaes: 

(1) 8ft efterm ase St:lf"li e} sf fte II Sf aaaea s~aee stete In:tilElHtgs seeHflY; 

~2) a f'lat. fef e8tlSeF\ iRg eRe~ ,. ithet:tt l:H .aefialEi;Rg ~ . ~h) Bieal alteFaBaftS sf the s~aee; 

(::1) feeSB\ft\eftEieBSftS fef f'hysiesl altel'8BSftS that ,. sHiel eftsble -the ageRe} ts eSR5eP'u e aaEliBsRflI eftefg} aleRg ,Ii-th. 
an estimate sf the esst aJ the altef8:B8RS; ftf lel 

(4) feeal'lUi'l:eREieBSftS fer aelaiBSfta! legislsBsR fteeaeel ts aeme • e the gsa! alsRg ,. ith SF. eSBmate s£ 8ft}' esse 
assseiateel 'i iih: the reesH'ltH'lteftaeel legislaB8ft. 
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Sec. 4. Minnesota Statutes 1993 Supplement, section 16B.42, subdivision I, is amended to read: 

Subdivision 1. [COMPOSITION.] The eeRlH-lissieReF sf aa:mm.istFat-isR sAaIl ftJ3psiftt aFl intergovernmental 
information systems advisory council, ta sefYe at the pleasHf'e af the eemmlSsiSfteF sf aeimiPl:istfaeBft, esftsisftRg sf 
:;!§ ft'le:meeps. F'sLi:Fteeft lflelR"l.3efs sRadl Be itpp8H:teel SF eleeteel eUieials sf lee&! ge. el"flffletHs, se i eft sRadl se 
fepfeSeRfaft";eS sf state ageReies, Mel fetlf shall Be seleeteel flsm tfte e8ftlffi:t:mity at lafge. PI::H""Jlef, tF.e eSI;H.eil sRall 
De i! composed of (I) two members from each of the following groups: counties outside of the seven county 
metropolitan area, cities of the second and third class outside the metropolitan area, cities of the second and third 
class within the metropolitan area, and cities of the fourth class; (2) one member from each of the following groups: 
the metropolitan council, an outstate regional body, counties within the metropolitan area, cities of the first class, 
school districts in the metropolitan area, ftflEI school districts outside the metropolitan areaL and public libraries; (3) 
one member each :ft:em: appointed .Q.y the state departments of aamiRiSft'atieR, education, human services, revenue, 
and jobs and training, the office of strategic and long-range planning" and the legislative auditor; .(4) one member from 
the office of the state auditorL appointed Qy~ auditor; aRti (S) feUF memeeFS a-eH\ the state eeR'lffttlftity at IBfge. 
Te ~e euteRt pefHlittea B, FeseUFees tke eellUf'l:issiefleF shaY: ~sft staff BREi ethel' assistB:t.ee as FeEJ:uesteel B, ~e 
eetifleti the assistant commissioner of administration for the- information l22li£y office: !2l one member appointed .Qx. 
each of the following organizations: . league of Minnesota cities. association of Minnesota counties, Minnesota 
assOciation of township officers. and Minnesota association of school administrators; and ill one member of the house 
of representatives appointed .!2y the speaker and one member of the senate appointed £y the subcommittee on 
committees of the committee on rules and administration. The legislative members appointed under clause m are 
nonvoting members. The commissioner of administration shall appoint members under clauses ill and ill. The terms, 
compensation, and removal of the appointed members of the advisory council sftaIl Be !!! as provided in section 
15.059, but the council does not expire until June 30, 199!; 1997. 

Sec. 5. Minnesota Statutes 1992, section 16B.42, subdivision 2, is amended to read: 

Subd.2. [DUTIES.1 The council shall.:. assist the eefftfflisSiefteF state and local agencies in developing and'updating 
intergovernmental ,information systems, ifteluaittg aBm aefi.ttit:iefls, feFfHBt, ana FeteRtieR stat.aBnis, feeemmefla te 
t¥,e eellUf'l:issieReF pelieies af\a pFeeeaHFes gevePRif:g the eelleet:ieR, seettri~, af\a eeRRaeRtiality af aata.i. facilitate 
participation of users during the development of major revisions of intergovernmental information systemsj review 
intergovernmental information and computer systems involving intergovernmental funding; encourage cooperative 
efforts among state and local governments in developing iritergovernmental information systems te meet inaivielual 
aRa eelleet:i/e, epefat:i6f\al, B:fla e)Etefftal Reeels; In'ing aeeHt the Reeessary elegpee ef stBflaMail!;at:ieR eeftSisteRt ,litft 
leeal !,reregali. es; yield H"ea! anel elfter iRfe", .. liBft re~";reel by stale Mel leele ... 1 la" s anel reg..laliefl5 i11 reaelil} 
usssle feFH\; present local government concerns to state government and state government concerns to local 
government with respect to intergovernmental information systems; develop and recommend standards and policies 
for intergovernmental information systems to the information l22li£y office; foster the efficient use of available federal, 
state, local, and private resources for the development of intergovernmental systems; keep lE:Jeal ge. efftff\er.ts 
government agencies abreast of the state of the art in information systemS;--8R6.i. prepare guidelines for 
intergovernmental systerns.i. assist the commissioner of administration in the development of cooperative contracts for 
the purchase of information system equipment and software; and assist the legislature Qy providing advice 2!l 
intergovernmental information systems issues. 

Sec. 6. Minnesota Statutes 1992, section 16B.42, subdivision 3, is amended to read: 

Subd. 3. [OTHER DUTIES.] The intergovernmental informations systems advisory council shall (1) recommend 
to the commissioners of state departments, the legislative auditor, and the state auditor a method for the expeditious 
gathering and reporting of information and data between agencies and units of local government in accordance with 
cooperatively developed standards; (2) elect an executive committee, not to exceed seven members from its 
membership; (3) develop an annual plan, to include administration and evaluation of grants, in compliance with 
applicable rules; (4) provide technical information systems assistance or guidance to local governments for 
development, implementation, and modification of automated systems, including formation of consortiums for those 
systems.i. and ill.appoint committees and task forces. which may include persons other than council members. to assist 
the council in carrying out its duties. 

Sec. 7. Minnesota Statutes 1992, section 16B.42, subdivision 4, is amended to read: 

Subd.4. [FUNDING.] Appropriations and other funds made available to the council for staff, operational expenses, 
projects. and grants BUist ee aamiFlisteFea thFeugft the aepaFtmeAt af aelmiftistFat:ieR are under the control of the 
council. The council may contract with the department of administration for staff services and administrative support. 
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The council shall reimburse the department for these services. The council may request assistance from other state 
and local agencies in carrying out its duties. Fees charged' to local units of government for the administrative costs 
of the council and revenues derived from royalties, reimbursements, or other fees from software programs, systems, 
or technical services arising out of activities funded by current or prior state appropriations must be credited to the 
general fund. The unencwnbered balance of an appropriation tSF gt'aAts in the first year ,of a biennium does not 
cancel but is available for the second year of the biennium. 

Sec. 8. Minnesota Statutes 1992, section 16B.465, subdivision 3, is amended to read: 

Subd.3. [DUTIES.] The commissioner, after consultation with the council, shall: 

(1) provide voice, data, video, and other telecommunications transmission services to the state and to political 
subdivisions through ike staleHiele leleeeftlif\ttf'lieatieM Beeess FeHMg syslem an account in the intertechnologies 
revolving fund; 

(2) manage vendor relationships, network function, and capacity planning in order to be responsive to the needs 
of the system user;si . 

(3) set rates and fees for. services; 

(4) approve contracts relating to the system; 

• (5) develop the system plan, including plans for the phasing of its implementation and maintenance of the initial 
system, and the annual program and fiscal plans for the system; and 

(6) develop a plan for interconnection of the network with private colleges in the state. 

Sec. 9. Minnesota Statutes 1992, section 16B.465, subdivision 6, is amended to read: 

Subd.6. [REVOLVING FUND.] The state\.iele 'leleeeR'lfllHftieatieRs aeeess ans FetltiRg s}sl:em sh&ll el'eF8:te aSI'ftf't 
ef ike iftl:eFl:eehRelegies FeT/ehrifts ftm:a. Money appropriated 'le the aeeBHfd for the statewide telecommunications 
access routing system and fees for eelflffit::tffieaBBM telecommunications services I'fB'Jiaes ey t"h:e statewiele 
'leleeam:mttnieal:iaM aeeess ans fetltiftg S} stem must be deposited in the an account in the intertechnologies revolving 
fund. Money in the account is appropriated annually to the commissioner to operate the s'la'le .Rae telecommunications 
aeeess 8ftel fatltiRg S} s'lem services. . 

Sec. 10. Minnesota Statutes 1992 .. section 168.48, subdivision 2, is amended. to read: 

Subd. 2. [PURPOSE OF FUNDS.I Money in the state treasury credited to the general services revolving fund and 
money that is deposited in the fund is appropriated annually to the commissioner for the following purposes: 

(1) to operate a central store and equipment service; 

(2) to operate a central duplication and printing service; 

(3) to I'tlf'ehase f'as'lage ara4 Fela'leel itelft5 at is 'la feftit"tS pastage sepasUs as fteeess~' te operate the central mailing 
serviceL including purchasing postage and related. items and refunding postage deposits; 

(4) to operate a documents service as prescribed by section 16B.51; 

(5) ta pfe"JiEle atWiee Mel ether seFYiees ts J3Blil:ieal stteElidsiBRS ~F t1-.te H\BftftgeBieR'l Bf theiF 'leleeBlftlm::UlieatiBft 
systeftl:S; 

(et to provide services for the maintenance, operation, and upkeep of buildings and grounds managed by the 
commissioner of administration; 

~ ill to provide analytical, statistical, and organizational development services to state agencies, local units of 
government, metropolitan and regional agencies, and school districts; 

\8t ill to provide capitol security services through the department of public safety;-
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f91@ to operate a records ,center and provide microgr~phics products and services: and 

~ m to perform services for any other agency. Money may be expended for this purpose only when directed 
by the governor. The agency receiving the services shall reimburse the fund for their cost, and the conunissioner shall 
make the appropriate transfers when requested. The term "services" as used in this clause means compensation paid 
officers and employees of the state government; supplies, materials, equipment, and other articles and things used 
by or furnished to an agency; and utility services and other services for the maintenance, operation, and upkeep of 
buildings and offices of the state government. 

Sec. 11. Minnesota Statutes 1992, section 168.48, subdivision 3, is amended to read: 

Subd. 3. [INTERTECHNOLOGIES REVOLVING FUND.[ Money in the intertechnologies revolving fund is 
appropriated annually to the conunissioner to operate -infonnation, ReaMS, and telecommunications servicesL 

including management. consultation. and design services. 

Sec. 12. [16B.482) [REIMBURSEMENT FOR MATERIALS AND SERVICES.) 

The commissioner may provide materials and services under this chapter to state legislative and judicial branch 
agencies, political subdivisions. the University of MilUlesota, and federal government agencies. Legislative and judicial 
branch agencies. political subdivisions. the University of Minnesota. and federal government agencies purchasing 
materials and services from the commissioner shall reimburse the general services. intertechnologies. and cooperative 
purchasing revolving funds for costs. 

Sec. 13. Minnesota Statutes 1992, section 168.49, is amended to read: 

168.49 [CENTRAL MAILING SYSTEM.) 

The commissioner shall maintain and operate for agencies a central mailing system. Official mail of an agency 
occupying quarters either ift lite eal'itei er ift adjeiftiftg slate bttilElings within the boundaries of the fi!.y of St. Paul 
must be delivered unstamped to the central mailing station. Account must be kept of the postage required on that 
mail, which is then a proper charge against the agency delivering the mail. To provide funds for the payment of 
postage, each agency shall make advance payments to the 'commissioner sufficient to cover its postage obligations for 
at least 60 days. 

Sec. 14. Minnesota Statutes 1992, section 168.51, subdivisior. 2, is amended to read: 

Subd. 2. [PRESCRIBE FEES.) The commissioner may prescribe fees to be charged for services rendered by the state 
or an agency in furnishing to those who request them certified copies of records or other docwnents, certifying that 
records or documents do not exist and furnishing other reports, publications, data, or related material which is 
requested. The fees, unless othetwise prescribed by law, may be fixed at the market rate. The commissioner of 
finance is authorized to approve the prescribed rates for the purpose of assuring that they, in total, will result in 
receipts greater than costs in the fund. Fees prescribed under this subdivision are deposited in the state treasury by 
the collecting agency and credited to the general services revolving fund. Nothing in this subdivision permits the 
commissioner of administration to furnish any service which is now prohibited or unauthorized by law. 

Sec. 15. Minnesota Statutes 1992, section 16B.51, subdivision 3, is amended to read: 

Subd. 3. [SALE OF PUBLICATIONS.) The commissioner may sell official reports, documents, data, and eIftef 
publications of all kinds, may delegate their sale to state agencies, and may establish facilities for their sale within 
the department of administration and elsewhere within the state service. The commissioner may remit a portion of 
the price of any publication or data to the agency producing the publication or data. Money that is remitted to an 
~ ~ annually appropriated to that ~ to discharge the costs of preparing the publications or data. 

Sec. 16. [168.581) [DISTINCTIVE TAX-EXEMPT LICENSE PLATES.) 

Vehicles owned .Q!: leased !!v. the state of Minnesota must display distinctive tax-exempt license plates unless 
otherwise exempted under section 168.012. The commissioner shall design these distinctive plates subject to the 
approval of the registrar. An administrative fee of £Q. and ~ license plate fee of i!Q for two plates ~ vehicle J!!: ~ 
license plate fee of $5 for one plate 3!. trailer ~ paid at the time of registration. The license plate registration is valid 
for the life of the vehicle or until the vehicle ~ no longer owned or leased l1Y the state of Minnesota. 
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When the state of Minnesota applies for distinctive tax-exempt plates on vehicles previously owned £V local units 
of government, it shall Pi!Y an administrative fee of ilQ and ~ plate fee that ~ the cost of 'replacement. 

Sec. 17. Minnesota Statutes 1992, section 168.85, subdivision 1, is amended to read: 

Subdivision 1. [ALTERNATIVES TO CONVENTIONAL INSURANCE.] The commissioner may implement 
programs of insuraI)ce or alternatives to the purchase of conventional insurance fef,:. This authority does not extend 
to areas of risk _ subject to~ill collective bargaining agreements, ill plans established under section 43A.18, or ill 
programs established under sections 176.540 to 176.611L except for the department of administration. The mechanism 
for implementing possible alternatives to conventional insurance is the risk management fund created in subdivision 2. 

Sec. 18. Minnesota Statutes 1992, section 343.01, is amended by adding a subdivision to read: 

Subd.la. [MINNESOTA HUMANE SOCIETY; CONTlNUATION CONFIRMED.] The Minnesota humane societv, 
also known 2! the Minnesota society for the prevention of cruelty, is confirmed and continued as ~ nonprofit 
organization under chapter 317 A. 

Sec. 19. Minnesota Statutes 1992, section 343.01, is amended by adding a subdivision to read: 

Subd. lb. [INDEPENDENT ORGANIZATIONS; POWERS OF THE FEDERATED HUMANE SOCIETIES.] W The 
Minnesota humane society, also known 2! the Minnesota society for the prevention of cruelty, and the Minnesota 
federated humane societies ~ not affiliated with each other or with the state of Minnesota. 

ill The Minnesota federated humane societies have the powers given to i! under this chapter. 

Sec. 20. Minnesota Statutes 1992, section 343.Q1, subdivision 2, is amended to read: 

Subd. 2. [~IAMe Oi' i'egeRA+lrnl UNAUTHORIZED !m!l.QENAMES PROHIBITED.] It sItaII-I>e j§. unlawful for 
any organization, association, firm or corporation not 8t:ttfteri2ea 'BY named in this chapter to refer to itself as or in 
any way to use the names Minnesota federated humane societies, Minnesota society for the prevention of cruelty, the 
Minnesota humane society, or any combination of words or phrases using the above names which would imply that 
it represents, acts in behalf or is a branch of the society or the federation. 

Sec. 21. Minnesota Statutes 1992, section 343.Q1, subdivision 3, is amended to read: 

Subd. 3. [POWERS AND DUTIES.] The federation and the society must each be governed by a board of directors 
designated in accordance with chapter 317 A. The powers, duties, and organization of the federation and the society 
and other matters for the conduct of the business of the federation sfteD...I:le and the society-~ as provided in chapter 
317 A and in the feaefeeeft'S articles of incorporation and bylaws of each organization. 

Sec. 22. Minnesota Statutes 1992, section 403.11, subdivision 1, is amended to read: 

Subdivision 1. [EMERGENCY TELEPHONE SERVICE FEE.] (a) Each customer of a local exchange company is 
assessed a fee to cover the costs of ongoing maintenance and related improvements for tnmking and central office 
switching equipment for minimum 911 emergency telephone service, plus administrative and staffing costs of the 
department of administration related to managing the 911 emergency telephone service program. Recurring charges 
by a public utility providing telephone service for updating the information required by section 403.07, subdivision 
3, must be paid by the commissioner Ie. iftlefHI.tief\ of administration if the utility is included in an approved 911 
plan and the charges have been certified and 'approved under subdivision 3. Money remaining in the 911 emergency 
telephone service account after all other obligations are paid must !lQ!. cancel and .!! carried forward to 'subsequent 
years and may be appropriated from time to time to the commissioner of administration to provide financial assistance 
to counties for the improvement of local emergency telephone services. The improvements may include providing 
access to minimum 911 service for telephone service subscribers currently without access and upgrading existing 911 
service to include automatic number identification, local location identification. automatic location identification, and 
other improvements specified in revised county 911 plans approved Qy the department. 

(b) The fee may not be less than eight cents nor more than 30 cents a month for each customer access line, including 
trunk equivalents as designated by the public utilities commission for access charge purposes. The fee must be the 
same for all customers. 
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(cJ The fee must be collected by each utility providing local exchange telephone service. Fees are payable to and 
must be submitted to !he commissioner of administration mon!hly before !he 25!h of each mon!h following !he month 
of collection, except !hat fees may be submitted quarterly if less !han $250 a mon!h is due, or annually if less !han $25 
a mon!h is due. Receipts must be deposited in !he state treasury and credited to a 911 emergency telephone service 
account in the special revenue furid. The money in the account may only be used for 911 telephone services as 
provided in paragraph (aJ. 

(d) The commissioner of administration, with the approval of the commissioner of finance, shall establish the 
amount of !he fee wilhin !he limits specified and inform the utilities of !he amount to be collected. Utilities must be 
given a minimum of 45 days notice of fee changes. 

Sec. 23. Laws 1979, chapter 333, section 18, as amended by Laws 1987, chapter 365, section 23, is amended to read: 

Sec. 18. [ADMINISTRATION] 

General Operations and Management 

Approved Complement - 956 
General - 485 
Special - 11 
Federal- 7 
Revolving - 453 

15,136,500 

The amounts !hat may be expended from this appropriation for each program are a~ follows: 

Management Services 

$ 3,311,200 $ 3,493,300 

15,595,900 

The commissioner of administration shall transfer two posi tions from management analysis to records management 
to allow the department to meet its responsibilities for records management. These positions may revert to 
management analysis when they are no longer needed to meet those responsibilities. 

Real Property Management 

$ 7,804,200 $ 7,780,900 

The eemmissisfter af BElmin:isl:fatiea shall el=tepge the aepBi"t:m:ertt sf lfaR5p8rkitisa ~a 'ilie irBft lBftr;e resa'ttf'ees ana 
.eftaSilikttiaft Bsa.t:i fe. eItgit:eerint; sefYiees fle.feJ'R:ea aa Behalf af these ar;eaeies. 

The unencumbered balance in appropriation accounts 16078:14-11 and 16072:14-11 shall be cancelled on July 1, 1979. 

State Agency Services 

$ 1,224,400 $ 1,222,000 

For 1979 - $169,200 

$169,200 is appropriated from !he general fund to !he surplus property revolving fund. Of this amount, $67,700 is 
immediately available for payment of outstanding obligations, $40,000 is immediately available as working capital, 
and $61,500 is available for !he reduction of obligations incurred between March 1, 1979, and February 29, 1980. 

The commissioner of administration shall provide a monthly report to the commissioner of finance consisting of: an 
operations statement, a balance sheet .. an analysis of Changes in retained earnings, and a source and use of funds 
statement. The conunissioner of finance is responsible for approving the allotment of the $61,500 portion of the 
appropriation and shall give his approval when potential deficiencies are forecast. If it appears !hat !he $61,500 
portion of !he appropriation will be exhausted prior to January 15, 1980, !he commissioner of finance shall promptly 
notify !he governor and !he legislative advisory commission of !he need for an additional appropriation. 
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The commissioner of administration shall by January 15, 1980, provide copies of all monthly reports through the 
period ending December 31, 1979, to the senate finance committee and the house appropriations committee. The 

o commissioner of finance shall by January 15, 1980, recommend the continuance or discontinuance of the federal 
surplus property activity to the committee on finance in the senate and the committee on appropriations of the house 

o of representatives. 

Public Services 

$ 1,748,900 $ 2,053,400 

$37,000 the first year and $40,700 the second year is for the state contribution to the National Conference of State 
Legislatures. 

$43,900 each year is for the state contribution to the Council of State Governments. 

$6,500 each year is for the expenses of the Interstate Cooperation Commission. 

$5,000 each year is for the Minnesota state employees band. 

General Support 

$ 1,047,800 $ 1,046,300 

The commissioner of administration with the approval of the commissioner' of finance may transfer unencumbered 
balances not specified for a particular purpose among the above programs. Transfers shall be reported forthwith to 
the committee on finance of the senate and the committee on appropriations of the house of representatives. 

Sec.24. Laws 1991, chapter 345, article 1, section 17, subdivision 4, as amended by Laws 1992, chapter 514, section 
20, is amended to read: 

Subd. 4. Property Management 

23,387,000 8,349,000 

$175,000 the first year and $175,000 the second year from the 
program's total appropriation are for capitol area repairs and 
replacements. Any unencumbered balance remaining in the first 

o year does not cancel and is available for the second year. 

$3,825,000 the first year and $3,884,000 the second year are for office 
space costs of the legislature and veterans organizations, for 
ceremonial space, and for statutorily free space. 

The department of administration shall discontinue food service 
management in 0 the state office building for the biennium ending 
JUne 30, 1993. Food service shall be managed by the. house rules 
committee as a pilot project for the biennium. 

$50,000 the first year is for the commissioner of administration to 
s41dy the potential uses for the Waseca campus. The commissioner 
shall appoint an advisory committee to assiSt with the study. The 
commissioner shall report the findings and recommendations from 
the study to the board of regents, and the education, appropriations, 
and finance committees of the legislature by January 15, 1992. The 
appropriation is available if matched. by $1 of nonstate money for 
each $10 of this appropriation. In addition, the board of regents of 
the University of Minnesota is requested to provide additional 
funding up to $50,000 to assist in the cost of the study. 
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The deparbnent of administration in consultation \Vith the capitol area 
arclUtectural and plarming board shall study the historic renovation and 
potential reuse of the Dahl house and report to the senate finance and 
house appropriations committees by February 1, 1992. 

By Jan .. ary aI, 1993, The department of administration shall relocate 
the state printing Bf'efaeBR and related operations from the Ford 
building to a more suitable location, I'fel<!Fably e .. tsiEle the eapitel 
eeJftflleJE and shall relocate and consolidate offices of the attorney 
general in the Ford building, when the Ford building shall be ~ 
remodeled. as office space or when .!!. replacement building ~ 
constructed on the site. 

By December 31, 1992, the department of administration shall 
relocate the office of the state auditor to a location within the capitol 
complex. 

$350,000 the first year is for developing a framework for an 
integrated infrastructure management system including the 
establishment of a database of building classification standards. The 
commissioner of administration shall report by January 1, 1992, on 
the time and cost of continuing the program for fiscal year 1993. 

$961,000 the first year is to improve security at state parking ramps 
and lots, to be available upon final enactment. 

$13,781,000 is for the costs relating to agency relocation, 
consolidation, and collocation, to be available upon final enactment. 

Sec. 25. [APPROPRIATION.] 

[105TH DAY 

!!.l $100.000 is appropriated from the 911 emergency telephone service account in the special revenue fund to the 
commissioner of administration to provide emergency poison infonitation through the 911 emergency telephone 
service. $50,000 ~ for fiscal year 1994 and $50,000 ~ for fiscal year 1995. 

ill $100,000 is appropriated from the 911 emergency telephone service account in the special revenue fund to the 
commissioner of administration to provide financial assistance to counties for the improvement of local emergency 
telephone services. The improvements may include providing access ,to minimum 911 seIVice for ,telephone service 
subscribers currently without access and upgrading existing 911 service to include automatic number identification. 
local location identification, automatic location identification, and other improvements specified in revised county 911 
plans approved !!v the department. $50,000 ~ for fiscal year 1994 and ~ ~ for fiscal year 1995. 

Sec. 26. [REPEALER.] 

Minnesota Statutes 1992, sections 3.3026; 168.56, subdivision 1;, and Laws 1987, chapter 394, section.!2" are repealed. 

Sec. 27. [EFFECTIVE DATE.] 

Sections 7 to 10 are effective on h!!y h 1994. Sections 1 to 6 and l! to 26 are effective the day following final 
enactment. 

ARTICLE 2 

STATE BUILDING CODE 

Section 1. Minnesota Statutes 1992, section 168.60, subdivision 3, is amended to read: 

Subd.3. [MUNICIPALITY.] "Municipality" means a city, county, or town meeting the requirements of section 
368.01, subdivision 1, the University of Minneso~a, or the state for public buildings and state licensed. facilities. 
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Sec. 2. Minnesota Statutes 1992, section 16B.60, is amended by adding a subdivision to read: 

Subd.11. [STATE LICENSED FACILmES.] "State licensed facilities" means a building and its grounds that are 
licensed Qy the state ~ ~ hospital, nursing home. supervised living facility, free-standing outpatient surgical center. 
or correctional facility. 

Sec. 3. Minnesota Statutes 1992, section 168.61, subdivision la, is amended to read: 

Subd.1a. [ADMINISTRATION BY COMMISSIONER.] The commissioner shall administer and enforce the state 
building code as a municipality with respect to public buildings and state licensed facilities in the state. The 
commissioner shall establish appropriate permit, plan review I and inspection fees for public buildings and state 
licensed facilities. Fees and surcharges for public buildings and state licensed facilities must be remitted to the 
commissioner, who shall deposit them in the state treasury for credit to the special revenue fund. 

Municipalities other than the state having a contractual agreement with the commissioner for code administration 
and enforcement service for public buildings and state licensed facilities shall charge their customary fees, including 
surcharge, to be paid directly to the contractual jurisdiction by the applicant seeking authorization to construct a 
public building or a state licensed facility. The commissioner shall contract with a municipality other than the state 
for plan review, code administration, and code enforcement service for public buildings and state licensed-facilities 
in the contractual jurisdiction if the building officials of the municipality meet the requirements of section 16B.65 and 
wish to provide those services and if the commissioner determines that the municipality has enough adequately 
trained and qualified building inspectors to provide those services for the construction project. 

Sec. 4. Minnesota Statutes 1992, section 16B.61, subdivision 4, is amended to read: 

Subd. 4. [REVIEW OF PLANS FOR PUBLIC BUILDINGS AND STATE LICENSED FACILITIES.] Construction or 
remodeling may not begin on any public building a .... ea by the Q!: state licensed facility until the plans and 
specifications af the p"blie bllilEliftg have been approved by the commissioner or municipality under contractual 
agreement pursuant !Q subdivision la. In: the ease Bf at=ty Bthef ptthlie lntileliRg, The pl~ and specifications must 
be submitted te t:h.e esffllflissisfler for review, and within 30 days after receipt of -the plans and specifications, the 
commissioner or municipality under contractual agreement shall notify the submitting authority of any 
reeBfftffleflelatisRS corrections. 

Sec. 5. Minnesota Statutes 1992, section 16B.62, subdivision 1, is amended to read: 

Subdivision 1. [MUNICIPAL ENFORCEMENT.] The state building code applies statewide and supersedes the 
building code of any municipality. The state building code does not apply to agricultural buildings except with 
respect to state inspections required or rulemaking authorized by sections 103F.141, 216C.19, subdivision .8, and 
326.244. All municipalities shall adopt and enforce the state building code with respect to new construction within 
their respective jurisdictions. 

If a city has adopted or is enforcing the state building code on June 3,1977, or determines by ordinance aiter that 
date to undertake enforcement, it shall enforce the code within the city. A city may by ordinance extend the 
enforcement of the code to contiguous unincorporated territory not more than two miles distant from itS corporate 
limits in any direction. Where two or more noncontiguous cities which have elected to enforce the code have 
boundaries less than four miles apart, each is authorized to _enforce the code on its side of a line equidistant between 
them. Once enforcement authority is extended extraterritorially by ordinance, the authority may continue to be 
exercised in the designated territory even though another city less than four miles distant later elects to enforce the 
code. After the extension, the city ~ay enforc~ the cQde in the designated area to the same extent as if the property 
were situated within its corporate limits. 

A city which, on June 3, 1977, had not adopted the code may not commence enforcement of the code within or 
outside of its jurisdiction until it has provided written notice to the commissioner, the county auditor, and the town 
clerk of each town in which it intends to enforce the code. A public hearing on the proposed enforcement must be 
held not less than 30 days after the notice has been provided. Enforcement of the code by the city outside of its 
jurisdiction commences on the first day of January in the year following the notice and hearing. 

Municipalities may provide for the issuance of permits, inspection, and enforcement within their jurisdictions by 
means which are convenient, and lawful,-including by means of contracts with other municipalities pursuant to section 
47159, and with qualified individuals. 1ft BfeClS Bl:Itsiae sf the eftfe,eemeflt Bl:IthBfit} Bf 8 eit}, the fee ekBf8ea feF t:he 



8448 JOURNAL OF THE HOUSE [105TH DAY 

isstlBnee af pel"ffiits ami iftSlgeea8fts feF siRgle iaB'lil} eh. eHiflgs ft'lfl} flat slEeees the gpeatef ef IfilQQ SF .QQ§ ftffleS the 
vahle sf the SRtleflUe, aaaitieR, Sf aHefBftSft, The other municipalities or qualified individuals may be reimbursed 
by retention or remission of some or all of the building permit fee collected or by other means. In areas of the state 
where inspection and enforcement is unavailable from qualified employees of municipalities, the commissioner shall 
train and designate individuals available to carry out inspection and enforcement on a fee basis. 

Sec. 6. Minnesota Statutes 1992, section 16B.66, is amended to read: 

168.66 [CERTAIN INSPECTIONS.] 

The state building inspector may, upon an application setting forth a set of plans and specifications that will be 
used in more than one municipality to acquire building permits, review and approve the application for the 
construction or erection of any building or structure designed to provide dwelling space for no more than two families 
if the set of plans meets the requirements of the state building code. All costs incurred by the state building inspector 
by virtue of the examination of the set of plans and specifications must be paid by the applicant. The plafts .. tel 
sJ3eeifieaa8ftS 8f at., fllans B:F.s speeiaeaaeRs reql:l::ires t.s se sttBftHM-es is a staie ageRey M'=lst Be sttBftHM-ea ts t:fte state 
et:tileI:H.g iftspeeter Nhe shaH elEEmline them MS if Reeessary sise:te'=lte t:ft~ft\ ts ti=".e apprepPiate stele ageReies fer 
Sef'=lHA, regaf'EH:F.g aaeEJ:'=laey as te eleeft'ieat fife safety, MS aU: eUter apprepPiate feakii"es. +heee state ageReies shaH 
emm.'lffie ans pfelRf.'tl, reftift't tbe plMS a:t.a speeiaeassRs tsgetF.er ntit:it tT.eit' eePHaea slatemeRt as ts t:fte aseEftiae) 
sf tF.e HI5ft''=lftleRts regafair.g ht ageRe, 's area sf eeReeft't. A building official shall issue a building permit upon 
application and presentation to the official of a set of plans and specifications bearing the approval of the state 
buildirtg inspector if the requirements of all other local ordinances are satisfied. 

Sec. 7. Minnesota Statutes 1992, section 168.70, subdivision 2, is amended to read: 

Subd. 2. [COLLECTION AND REPORTS.] All permit surcharges must be collected by each municipality and a 
portion of them· remitted to the state. Each municipality having a population greater than 20,000 people shall prepare 
and submit to the commissioner once a month a report of fees and surcharges on fees collected during the previous 
month but shall retain the greater of two percent af Ifte .1Heflafges or that amount collected.!!l? to lli to apply against 
the administrative expenses the municipality incurs in collecting the surcharges. All other municipalities shall submit 
the report and surcharges on fees once a quarter but shall retain the greater of four percent af IRe .1H&.Elfges !!!: that 
amount collected .!:!E. to $25 to apply against the administrative expenses the municipalities incur in collecting the 
surcharges. The report, which must be in a form prescribed by the commissioner, must be submitted together with 
a remittance covering the surcharges collected by the 15th day following the month or quarter in which the surcharges 
are collected. All surcharges and other fees prescribed by sections 16B.59 to 'I6B,7l, 16B.73, which are payable to the 
state, must be paid to the commissioner who shall deposit them in the state treasury for credit to the general fund. 

Sec. 8. Minnesota Statutes 1992, section 168.72, is amended to read: 

168.72 [REFERENDA ON STATE BUILDING CODE IN NONMETROPOLITAN COUNTIES.] 

Notwithstanding any other provision of law to the contrary, a county that is not a metropolitan county as defined 
by section 473.121, subdivision 4, may provide, by a vote of the majority of its electors residing outside of 
municipalities that have adopted the state building code before January 1, 1977, that no part of the state building code 
except the building requirements for handicapped persons applies within its jurisdiction. 

The county board may submit to the voters at a regular or special election the question of adopting the building 
code. The county board shall submit the question to the voters if it receives a petition for the question signed by a 
number of voters equal to at least five percent of those voting in the last general election. The question on the ballot 
must be stated substantially as follows: 

"Shall the state building code be adopted in .......... County?" 

If the majority of the votes cast on the proposition is in the negative, the state building code does not apply in the 
subject county, outside home ruie charter or statutory cities or towns that adopted the building code before 
January 1, 1977, except the building requirements for handicapped persons do apply. 

Nothing in this section precludes a heme !'lile ehartef Sf staRitery eify SF tSWi'l municipality that did not adopt the 
state building code before January 1, 1977, from adopting and enforcing lllc ordinance or other legal ~ the state 
building code within its jurisdiction. 
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Sec. 9. Minnesota Statutes 1992, section 16B.73, is amended to read: 

16B.73 [STATE BUILDING CODE IN MUNICIPALITIES UNDER 2,500; LOCAL OPTION.) 

The governing body of a municipality whose population is less than 2,500 may provide that the state building code, 
except the requirements for handicapped persons, will not apply within the jurisdiction of the municipality, if the 
municipality is located in whole or in- part within a county exempted from its application under section 16B.72. If 
more than one municipality has jurisdiction over an area, the state building code continues to apply unless all 
municipalities having jurisdiction over the area have provided that the state bUilding code, except the requirements 
for handicapped persons, does not apply within their respective jurisdictions. Nothing in this section precludes a 
municipality from adopting and enforcing Qy ordinance or other legal means the state building code within its 
jUrisdiction:. 

Sec. 10. [INSTRUCTION TO REVISOR.] 

In the next,and subsequent editions of Minnesota Statutes, the revisor of statutes shall change each reference to 
"state building inspector" to "state building official" in sections 16B.62, subdivision ~ 16B.63, subdivisions 1 to ~ 
16B.64, subdivision ZL and 16B.66. 

Sec. 11. [EFFECTIVE DATE.) 

This article is effective the day following final enactment. except that section -7 is effective MY.1. 1994." 

Delete the title and insert: 

"A bill for an act relating to state government; modifying provisions relating to the department of administration; 
including state licensed facilities in coverage by the state building code; clarifying certain language and changing 
certain duties of the state building inspector and fee provisions; appropriating money; amending Minnesota Statutes 
1992, sections 13B.04; 16B.24, subdivision 6; 16B.32, subdivision 2; 16B.42, subdivisions 2, 3, and 4; 16B.465, 
subdivisions 3 and 6; 16B.48, subdivisions 2 and 3; 16B.49; 16B.51, subdivisions 2 and 3; 16B.60, subdivision 3, and 
by adding a subdivision; 16B.61, subdivisions 1a and 4; 16B.62, subdivision 1; 16B.66; 16B.70, subdivision 2; 16B.72; 
16B.73; 16B.85, subdivision 1; 343.Q1, subdivisions 2, 3, and by adding subdivisions; and 403.11, subdivision 1; 
Minnesota Statutes 1993 Supplement, sections 16B.42, subdivision 1; Laws 1979, chapter 333, section 18, as amended; 
Laws 1991, chapter 345, article 1; section 17, subdivision 4, as amended;, proposing- coding for new law in Minnesota 
Statutes, chapter 168; repealing Minnesota Statutes 1992, sections 3.3026; 16B.56, subdivision 4; and Laws 1987, chapter 
394, section 13." 

We request adoption of this report and repassage of the bill. 

House Conferees: RICHARD "RICK" KRUEGER, i'HYLus KAHN, JERRY KNICKERBOCKER, JOE OPATZ AND I'HIL KRlNKiE. 

Senate €onferees: ' I'HIL j. RivENESS, DEANNA WIENER, JOHN C. HaJTINGER, Roy W. TERWILUGER AND 
LiNDA RUNBECK. 

Krueger moved that the report of the Conference Committee on H. F. No. 984 be adopted and that the bill be 
repassed. as amended by the Conference Committee. The motion prevailed. 

H.F. No. 984, A bill for, an act relating to state government; modifying provisions relating to the department of 
administration; amending Minnesota Statutes 1992, sections 13B.04; 15.061; 16B.06, subdivision 2; 16B.17; 16B.19, 
subdivisions 2 and 10; 16B.24, subdivision 6, and by adding a subdivision; 16B.27, subdivision 3; 16B.32, subdivision 
2; 16B.42; 16B.465, subdivision 6; 16B.48, subdivisions 2 and 3; 16B.49; 16B.51, subdivisions 2 and 3; 16B.85, subdivision 
1; 94.10, subdivision 1; 343.01, subdivisions 2, 3, and by adding subdivisions; and 403.11, subdivision 1; Laws 1979, 
chapter 333, section 18; and Laws 1991, chapter 345, article I, section 17, subdivision 4, as amended; proposing coding 
for new law in Minnesota Statutes, chapter 16B; repealing Minnesota Statutes 1992, sections 3.3026; 16B.41, subdivision 
4; 16B.56, subdivision 4; Laws 1987, chapter 394, section 13. 
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The bill was read for the third time, as amended by Co~ference, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll was called. There were 127 yeas and 1 nay as 
follows: 

Those who voted in the affirmative were:' 

Abrams Delmont Huntley Leppik Nelson Rest Van Ilellen 
Anderson, R. Dempsey Jacobs Lieder Ness Rhodes Van Engen 
Asch Dom Jaros Limmer DISon, E. Rice Vickerman 
Battaglia Erhardt Jefferson Lindner Olson, K. Radosovich Wageruus 
Bauerly Evans Jerinings Long Olson, M. Rukavina Waltman 
Beard Farrell Johnson, R Lourey Onnen Sarna Weaver 
Bertram Finseth Johnson, V. Luther Opatz Seagren Wejcman 
Bettermann Frerichs Kahn Lynch Orenstein Sekhon Wenzel 
Bishop Garcia Kalis Macklin Offield Simoneau Winter 
Brown, C. Girard Kelley Mahon Osthoff Skoglund Wolf 
Brown, K. Goodno Kelso McCollum Ostrom Smith Worke 
Carlson Greenfield Kinkel McGuire Ozment Solberg Workman 
Carruthers Greiling Klinzing Milbert Pauly Steensma Spk. Anderson, 1 
Clark Gruenes Knickerbocker Molnau Pawlenty Sviggum 
Commers Gutknecht Knight Morrison Pe10wski Swenson 
Cooper Hasskamp Koppendrayer Mosel Perlt Tomassoni 
Dauner Haukoos Krinkie Munger Peterson Tompkins 
Davids Holsten Krueger Murphy Pugh Trimble 
Dehler Hugoson Lasley Neary Reding Tunheim 

Those who voted in the negative were: 

Bergson 

The bill was repassed, as amended by Conference, and its title agreed to. 

There being no objection, the order of business advanced to Motions and Resolutions. 

MOTIONS AND RESOLUTIONS 

Bis~op moved. that his name be stricken as an author on H. F. No. 2519. The motion prevailed. 

Limmer moved that the following statement be printed in the Journal of the lJouse: "It was my intention to vote 
in the affirmative on Wednesday, May 4, 1994, when the vote was taken on the repassage of H. F. No. 2028, as 
amended by Conference." The motion prevailed. 

Limmer moved that the' following statement be printed in the Journal of the House: "It was my intention to vote 
in the affirmative on Wednesday, May 4, 1994, when the vote was taken on the repassage of S. F. No. 2540, as 
amended by Conference." The motion prevailed. 

Finseth moved that the following statement be printed in the, Journal of the House: "It was my intention to vote 
in the affirmative on Wednesday, May 4, 1994, when the vote was taken 6n the repassage of S. F. No. 2540; as 
amended- by Conference." The motion prevailed. 

Oark moved that the following statement be printed in the Journal of the House: "It was my intention to vote in. 
the negative on Wednesday, May 4, 1994, when the vote was taken on the repassage of H. F. No. 2617, as amended 
by Conference." The motion prevailed. 

Wagenius moved that the name of Lynch be added as an author on H. F. No. 3086. The motion prevailed. 
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Carruthers moved that the House recess subject to the call of the Chair. The motion prevailed. 

RECESS 

RECONVENED 

The House reconvened and was called to order by the Speaker. 

The following Conference Committee Reports were received: 

CONFERENCE COMMITIEE REPORT ON H. F. NO. 2351 

. A bill for an act relating to crime and crime prevention; appropriating money for the attorney general, deparbnent of 
administration, public defense, courts, corrections, criminal justice, and crime prevention and education programs; increasing 
penalties for a variety of violent crimes; increasing regulation of and penalties for unlawful possession or use of firearms 
and other dangerous weapons; providing for access to and sharing of government data relating to criminal investigations; 
improving law enforcement investigations of reports of missing and endangered children; enhancing 911 telephone service; 
providing a number of new investigative tools for law enforcement agencies; regulating explosives and blasting agents; 
modifying programs in state and local correctional facilities; increasing crime victim rights and protections; increasing court 
witness fees; requiring a study of civil commitment laws; completing the state takeover of public defender services; 
authorizing a variety of crime prevention programs; making it a crime to engage 4t behavior that transmits the HIV virus; 
requiring dangerous repeat offenders to serve mandatory minimum terms; requiring inmates to contribute to costs of 
confinement; providing mandatory minimum sentences for certain criminal sexual conduct offenses; providing that certain 
sex offenders shall serve indeterminate sentences; making it a crime to possess a dangerous weapon in any courthouse and 
certain state public buildings; mandating that parents are responsible for providing health care to children; amending 
Minnesota Statutes 1992, sections 2.722, subdivision 1; 8.06; 13.99, subdivision 79; 84.9691; 123.3514, subdivision 3, and by 
adding a subdivision; 126.02, subdivision 1; 144.125; 145A05, by adding a subdivision; 152.01, by adding a subdivision; 
152.021, subdivision 1; 152.024, subdivision 1; 169.89, subdivision 2; 171.18, subdivision 1; 171.22, subdivision 2; 241.26, 
subdivision 7; 243.05, subdivision 1, and by adding subdivisions; 243.166, subdivision 5; 243.18, subdivision 1; 24323, 
subdivision 2; 243.24, subdivision 1; 244.09, by adding a subdivision; 244.12, subdivisions 1 and 2; 244.15, subdivision 4; 
253B.19, subdivision 2; 260.161, by adding a subdivision; 299A31; 299A32, subdivision 3; 299A38, subdivision 3; 299C.065, 
as amended; 299C.H; 299C.14; 299C.52, subdivision 1; 299C.53, subdivision 1, and by adding a subdivision; 2990.07; 299F.71; 
299F.72, subdivision 2, and by adding subdivisions; 299F.73; 299F.74; 299F.75; 299F.77; 299F.78, subdivision 1; 299F.79;. 299F.80; 
299F.82; 299F.83; 352.91, by adding subdivisions; 352.92, subdivision 2; 357.22; 357241; 357242; 383B.225, subdivision 6; 
388.051, by adding a subdivision; 403.02, by adding a subdivision; 403.11, subdivisions 1 and 4; 477 A012, by adding a 
subdivision; 480.09, by adding a subdivision; 485.06; 494.05; 508.11; 600.23, subdivision 1; 609.0331; 609.0332; 609.152, by 
adding a subdivision; 609.165, by adding a subdivision; 609.185; 609.2231, subdivision 2; 609.224, by adding a subdivision; 
609245; 60925, subdivision 2; 609.321, subdivision 12; 609.3241; 609.325, subdivision 2; 609.341, subdivisions 11, 12, and by 
adding subdivisions; 609.342, subdivisions 1 and 2; 609.3451, subdivision 1; 609.377; 609.485, subdivisions 2 and 4; 609.497, 
subdivision 1, and by adding a subdivision; 609.506, by adding subdivisions; 609.52, subdivision 3; 609.5315, subdivision 3; 
609.561, by adding a subdivision; 609.611; 609.66, subdivisions 1, 1b, lc, and by adding a subdivision; 609.713, subdivision 
3; 609.72, subdivision 1; 609.855; 609.87, by adding a subdivision; 609.88, subdivision 1; 609.89, subdivision 1; 611.21; 611.26, 
subdivisions 4 and 6; 611A.036; 611A045, subdivision 3; 611A19; 611A.53, subdivision 2; 617.23; .624.714, subdivision 3; 
626.556, subdivisions 3a and 10e; 626.557, subdivisions 2, lOa, and 12;626.76; 626.846, subdivision 6; 626A05, subdivision 
2; 629.471; 629.73; and 631.425, subdivision 6; Minnesota Statutes 1993 Supplement, sections 8.15; 13.46, subdivi¢on 2; 13.82, 
subdivision 10; 144.651, subdivisions 2, 21, and 26; 152.022, subdivision 1; 152.023, subdivision 2; 171.24; 242.51; 243.166, 
subdivisions 1, 2, 3, 4, 6, and 9; 243.18, subdivision 2; 244.05, subdivisions 4 and 5; 244.101, by adding a subdivision; 244.14, 
subdivision 3; 253B.03, subdivisions 3 and 4; 260.161, subdivisions 1 and 3; 299C.10, subdivision 1; 299C.65, subdivision 1; 
357.021, subdivision 2; 357.24; 38823, subdivision 1; 401.13; 462A.202, by adding a subdivision; 473.407, subdivision 1; 480.30; 
518B.01, subdivisions 2, 6, and 14; 593.48; 609.11, subdivisions 4, 5, 7, 8, and by adding a subdivision; 609.14, subdivision 
1; 609.344, subdivision 1; 609.345, subdivision 1; 609.346, subdivision 2; 609.378, subdivision 1; 609.531, subdivision 1; 609.66, 
subdivision 1a; 609.685, subdivision 3; 609.713, subdivision 1; 609.748, subclivision 5; 609.902, subdivision 4; 611.17; 61120, 
subdivision 2; 61127, subdivision 4; 611A04, subdivision 1; 611A06, subdivision 1; 611A.52, subdivision 8; 624.712, 
subdivision 5; 624.713, subdivision 1; 624.7131, subdivision 1; 624.7132, subdivisions 1 and 12; 624.7181; 626.556, subdivision 
2; and 626.861, subdivision 4; Laws 1993, chapter 146, article 2, section 32; proposing coding for new law in Minnesqta 
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Statutes, chapteIS 8; 16B; 116J; 126; 144; 241; 243; 245; 253B; 268; 299C; 299F; 403; 609; 611A; 626; and 629; repealing Minnesota 
Statutes 1992, sections 152.oI, subdivision 17; 260.315; 299F.72, subdivisions 3 and 4; 299F.78, subdivision 2; 299F.815, as 
amended; 609.0332, subdivision 2; and 629.69; Minnesota Statutes 1993 'Supplement, sections 243.18, subdivision 3; 
and 299F.811. 

The Honorable lrv AndeISDn 
May 4,1994 

Speaker of the House of Representatives 

The Honorable AllanH. Spear 
President of the Senate 

We, the undersigned conferees for H. F. No. 2351, report that we have agreed upon the items in dispute and 
recommend as follows: 

That the Senate recede from its amendments and that H. F. No. 2351 be further amended as foDows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

APPROPRIATIONS 

Section 1. [CRIMINAL JUSTICE AND CRIME PREVENTION; APPROPRIATIONS.] 

The,sums shown in the columns marked "APPROPRIATIONS" are appropriated from the general fund, or another 
fund named, to the agencies and for the purposes specified in this article, to be available for the fiscal years indicated 
for each purpose. The figures "1994" and "1995," where used in this article, mean that the appropriation or 
appropriations listed under them are available for the year ending June 30,1994, or June 30,1995, respectively. They 
are added to the appropriations for the fiscal yeaIS ending June 30, 1994, and June 30, 1995, in Laws 1993, chapter 146, 
articles 2 and 3, or another named-law. 

General Fund Total 

Sec. 2. AITORNEY GENERAL 

SUMMARY BY FUND 

1994 

$ 1,549,000 

This appropriation is for four attorney positions for purposes of the 
merger of. the public higher education systems. This appropriation 
shall not be included in the budget base for the 1996-1997 biennium. 

For the 1996-1997 detailed operating budget submitted to the 
legislature, the department of finance, in consultation with the 
attorney general's office and the agencies covered by article 10 shall 
make the proper base adjustments to the budgets of each agency in 
order to implement the funding changes that result from article 10. 

Sec. 3. BOARD OF PUBLIC DEFENSE 

$4,368,000 is for the purpose of completing the assumption by the state 
of the costs of public defense seIVices. 1his appropriation is for the . 
period January 1, 1995, to June 30, 1995, and shaD be annualized for the 
1996-1997 biennium. This appropriation may be used to fund no more 
than one dispositional advisor in each judicial district. 

1995 

$. 35,164,000 

TOTAL 

$ 36,713,000 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1994 1995 

$ -Dc $ 230,000 

-0- 4,368,000 
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Of this appropriation, the board may use up to $23,000 for the 
purpose of replacing discontinued federal funding, and up to $5,000 
for a criminal trial certification program for defense attorneys and 
prosecutorS regarding misdemeanor, gross misdemeanor, and felony 
criminal cases. The board shall develop the trial certification 
program in conjunction with the Minnesota state bar association and 
shall submit it to the Minnesota board of legal certification for 
approval. 

Sec. 4. BOARD OF PEACE OFFICER 
OFFICER STANDARDS AND TRAINING 

This appropriation is for developing a model policy for child 
abduction investigations. The appropriation shall not be included 
in the budget base for the 1996-1997 biennium. 

Sec. 5. CORRECTIONS 

Subdivision 1. Correctional institutions 

1,549,000 18,059,000 

$2,480,000 is for 116 correctional positions at MCF-Oak Park 
Heights, MCF-St. Cloud, and MCF-Stillwater to be phased in 
between July 1,1994, and June 30, 1995. The appropriation must be 
used to add the positions according to the plans agreed to by 
corrections department management and union officials at the three 
facilities. 

$9,000,000 is to provide for additional operating expenses associated 
with the conversion of the linD Lakes correctional facility to a 
central adult reception center and expansion of male bed capacity 
at the facility, including 230 beds for chemical dependency 
treatment; and $5,478,000 is to provide for additional operating 
expenses -associated with expansion of adult male bed capacity at 
the Faribault correctional facility upon the transfer of buildings from 
the department of human services to the department of corrections. 

Notwithstanding any law' to the contrary, the commissioner of 
human services may transfer any_ building or buildings on the 
Faribault regional treatment center campus to the department of 
corrections upon a determination that the building or buildings are 
no longer needed for residential treatment services programs. 

$2,250,000 is for additional salary obligations. 

$400,000 is to provide for special medical care costs for correctional 
inmates. 

Subd. 2. Community Services 

-0- 2,914,000 

$400,000 is for two pilot programs in Hennepin and Ramsey 
counties to provide transitional programming and intensive 
surveillance and supervision for offenders who have just been 

1994 

APPROPRlA TIONS 
Available for the Year 

Ending June 30 
1995 

8453 

-0- 25,000 

1,549,000 21,348,000 
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released from prison on supervised release. The pilot programs 
shall be designed to improve offender accoWltability for observing 
the conditions of supervised release, to. reduce recidivism, and to 
reduce the risk these offenders may pose to public safety. 

The pilot programs shall include a research component designed to 
answer the f~llowing questions, at a minimum: 

(a) Did the higher level of supervision, surveillance, and control 
provided under the pilot programs increase the number of offenders 
who successfully complied with the conditions of supervised release 
as compared to offenders who did not participate in the programs? 

(b) Over the longer term, were there fewer felony-level crimes 
committed by the offenders who partiCipated in the pilot programs 
as compared. to offenders who did not participate in the programs? 

$400,000 is for the process of selecting and developing two work 
and learn sites. 

$1,500,000 is for probation services statewide. 

$174,000 is for a grant to the joint community corrections program 
of Dodge, Fillmore, and Olmsted counties to provide alternative 
programming for offenders who are presumptive commitments to 
state prison. 

$440,000 is for reimbursements to counties for pretrial bail 
evaluation services. 

Subd. 3. Management Services 

-0- 300,000 

$100,000 is for mini-grants to programs for juvenile female 
offenders. 

$200,000 is for domestic abuse advocacy services in judicial 
assignment districts not currently receiving grants from the 
department. 

These appropriations shall not be included in the budget base for 
the 1996-1997 biennium. 

Subd. 4. Federal Revenue Study 

The commissioner of finance shall convene a working group 
composed. of representatives of the departments of corrections and 
human services, the association of Minnesota counties, and the 
Minnesota association of community corrections act counties to 
develop state budget options for state fiscal years 1996 and 1997 
which will maximize use of federal revenue or grant revenue for 
medical or other treatment of inmates in correctional facilities and 
for the treatment of juveniles adjudicated delinquent. The working 
group shall examine a wide range of federal _ and state revenue 
sources including, but not limited to, AFDC-Emergency Assistance 

1994 

[105TH DAY 

APPROPRIA nONS 
Available for- the Year 

Ending June 30 
1995 
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available under Title IV-A of the Social Security Act; AFDC-Foster 
Care payments available under Title IV-E of the Social Security Act; 
General Assistance Medical Care (GAMC); and Medical Assistance 
(MA); available under Title XIX of the Social Security Act. 

Subd. 5. Prairie Correctional Facility Study 

-0- 75,000 

To the COmmISSIoner of corrections~ to study the feasibility of 
purchasing the Prairie correctional facility in the city of Appleton as 
a medium security correctional facility. The study must address at 
least the following: the availability of the facility; the purchase price 
of- the facility; suitability of the facility for state use; capital and 
other improvements needed, and their cost, in order to ensure that 
the facility meets applicable state and federal standards; and 
operating costs of the facility. The commissioner of administration 
shall provide assistance to the commissioner of corrections as 
needed. The study must be reported by February 1, 1995, to the 
chairs of the senate crime prevention and house judiciary 
committees, the chairs of the senate crime prevention and house 
judiciary finance divisions, and the chairs of the senate finance and 
house ways and means committees. 

If the facility becomes available when the legislature is not in 
session, the governor, after consulting with the legislative advisory 
conunission under Minnesota Statutes, section 3.30, may direct the 
commissioner t'o enter-into agreements concerning the facility. 

Subd. 6. Corrections Pension Plan 

The conunissioners of corrections and human services shall meet 
'with representatives of special teachers, nursin~ direct care, 
support, trades, and other professional correctional personnel to 
develop a budget plan for bringing employees who spend over 50 
percent of their time in direct contact with inmates into the 
corrections pension plan. This plan shall be submitted to the chair 
of the legislative commission on pensions and retirement and the 
chairs of the senate crime prevention finance division and the house 
judiciary finance division by December 1, 1994. 

Subd. 7. Juvenile Female Offenders 

The commissioner of corrections shall collaborate with the 
commissioners of human services,' health, jobs and training, 
planning, education, public safety, and with representatives of the 
private sector to develop a comprehensive continuum of care to 
address the gender-specific needs of juvenile female offend.ers. 

Sec. 6. CORRECTIONS OMBUDSMAN 

Sec. 7. COUNCIL ON AFFAIRS OF SPANISH-SPEAKING 
PEOPLE 

$50,000 is appropriated from the general fund to the council on the 
affairs of Spanish-speaking people to interview school district 
officials, and identify and interview Chicano/Latino student 

1994 

APPROPRIA nONS 
Available for the Year 

Ending June 30 
1995 

8455 

-0- 67,000 

-0- 50,000 



8456 JOURNAL OF THE HOUSE 

drop-outs -and their parents; by population subgroups in selected 
Minnesota school districts, to identify the causes and factors which 
lead Chicano/Latino students to leave school before completing the 
requirements to receive the diploPla. The council shall make 
recommendations to the chairs of the senate crime prevention 
committee and the house of representatives judiciary co~ttee by 
January 15, 1995. The council must consult with the state board of 
education in conducting this study. This appropriation shall not he 
included in the budget base for the 1996-1997 biennium. 

Sec. 8. DISTRICT COURTS 

$3,420,000 is for human resources enhancements, including two new 
district court judgeships beginning October 1, 1994, and two new 
district court judgeships beginning March 1, 1995; jury service 
enhancements phased in after January 1, 1995; new judge 
orientation; and training for judges on the handling of child 
abduction cases. This appropriation shall be annualized for the 
1996-1997 biennium. The supreme court, in consultation with the 
state court administrator, shall determine the order in which these 
judgeships shaD be created in the districts in which they are 
.authorized. The court reporter positions funded by - this 
appropriation may he stenographic or electronic at the option of the 
appointing judge in accordance with Minnesota Statutes, section 
486.01. Sufficient funds must be allocated for that purpose within 
the constraints of each judicial district budget. 

$30,000 is for training for judicial district coordinating councils on 
the dynamics of sexual assault and on model programs for handling 
sexual assault cases. 

Sec. 9: EDUCATION 

$50,000 is to implement community-based truancy action projects. 
The project must provide a one-to-one funding match. Funds shall 
not be used to replace existing funding, but may be used to 
supplement it. This appropriation is available until expended. , 

$50,000 is for awarding male responsibility and fathering program 
grants. This appropriation is available until June 30, 1996. The 
grant recipient must match $1 of state money with at least 50 cents 
of nonstate money or in-kind contributions. The corrurussioner shall 
give greater consideration to awarding a grant to those programs 
with a greater nonstate match. 

The appropriations in this section shall not be included in the 
budget base for the 1996-1997 biennium. 

Sec. 10. HEALTH 

These appropriations shall not be included in the budget base for 
the 1996-1997 biennium. 

1994 

[105TH DAY 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1995 

-0- 3,450,000 

-0- 100,000 

-0- 230,000 
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(a) Pilot Projects 

$150,000 is for the institute for child and ·adolescent sexual health to 
conduct pilot projects. 

(b) Teen Pregnancy Reduction 

$80,000 is to develop, in consultation with the commissioner of 
education and a representative from Minnesot~ planning, a program 
to reduce teen pregnancy modeled after the education now and 
babies later (ENABL) program in California. 

Sec; 11. HUMAN SERVICES 

$100,000 is fur incentive grants to communities opting to include the . 
Home Instruction Program for Preschool Youngsters (HIPPy) 
program as part of their .family service collaborative efforts. Of this· 
amount, the conunissioner shall allocate $25,000 to the Center for 
Asian-Pacific Islanders for its child care and parenting program. If 
the Center fur Asian-Pacific Islanders does not apply for or utilize 
the $25,000 by September 30, 1994, the money shall be available for 
funding an alternative HWPY site. 

$50,000 is to implement the CHIPS-detinquent intervention 
demonstration project and to prepare the required report. 

The appropriations in this section shall not be included in the 
budget base for the 1996-1997 biennium. 

Sec. 12. JOBS AND TRAINING 

$1,825,000 is for the Minnesota youth program for summer youth 
employment. This appropriation shall not be added to the budget 
base for the 1996-1997 biennium. 

$25,000 is for a juvenile match, to be used to maximize the federal 
funds available for juvenile justice programs that target at-risk 
youth. 

Sec. 13. PUBLIC SAFETY 

Subdivision 1. Administration and Related Services 

-0- 1,151,000 

$200,000 is to fund neighborhood block clubs and 
community-oriented policing efforts .. This appropriation shall not 
be added to the budget base for the 1996-1997 biennium. 

$100,000 is for the crime information reward fund. This 
appropriation shall not be added to the budget base for the 
1996-1997 biennium. 

. APPROPRIATIONS 
Available for the Year 

Ending June 30 
1994 1995 

8457 

-0- 150,000 

-0- 1,850,000 

·0- 2,011,000 
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$275,000 is to de:velop the criminal alert network plan; to conduct 
a pilot crime-fax project to test the usefulness of broadcast fax for 
crime alert and crime prevention communications to private 
businesses and other entities; to evaluate the appropriateness of 
using various existing state computer networks and the INTERNET 
as an alert network to disseminate information about crime and 
criminal suspects; and for a network coordinator position to 
facilitate the development of the plan, the crime-fax pilot project 
and the evaluation of the networks for use as a crime alert network. 

$15,000 is to distribute a manual on child abduction investigations. 
TIlls appropriation shall not be added to the budget base for the 
1996-1997 biennium. 

$200,000 is to make grants to local law enforcement jurisdictions to 
develop three truancy service centers. Applicants must provide a 
one-ta-one funding match. If the commiSsioner has received 
applications from fewer than three counties -by the application 
deadline, the commissioner may make unallocated funds from this 
appropriation available to an approved grantee that can pro,:,"ide the 
required one-te-one funding match for the additional funds. This 
appropriation is available until expended. This appropriation shall 
not be added to the budget base for the 19%-1997 biennium. 

$100,000 is to implement intensive neglect intervention projects. 
Applicants must provide a one-to-one funding match. Funds shall 
not be used to replace existing funding for services to children. 
This appropriation is available until expended. This appropriation 
shall not be added to the budget base for the 1996-1997 biennium. 

$25,000 is for a grant to the Nett Lake community crime and drug 
prevention program. TIlls appropriation shall not be added to the 
budget base for the 1996-1997 biennium. . 

$56,000 is for a grant to the Region Nine development cOrrmUssion 
for grants to community-based early intervention and prevention 
projects. TIlls appropriation shall not be added to the budget base 
for the 1996-1997 biennium. 

$10,000 is for the violence prevention study and report conducted 
by the chemical abuse and violence prevention council. The COlUlCil 

may use part of this appropriation to hire up to oile staff position. 
This appropriation shall not be added to the budget base for the 
1996-1997 biennium. 

$50,000 is for a grant to fund the activities of a statewide youth 
safety initiative coordinated by the Minnesota student safety 
program. TIlls appropriation shall not be added to the budget base 
for the 1996-1997 biennium. 

$100,000 is for the commissioner of public safety, in cooperation 
with the criminal and juvenile justice information policy group, to 
study the feasibility and cost of developing, establishing, and 
operating a centralized system for tracking and integrating 
information regarding the arrest, prosecution, conviction, sentencing, 
treatment, and driver's license records of persons who commit 

1994 

[105TH DAY 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1995 



105TH DAY] THuRsDAY, MAy 5, 1994 

alcohol-related driving offenses. On or before February 1, 1995, the 
commissioner shall submit a report to the legislature containing the 
commissioner's findings and recommendations. This appropriation 
shall not be added to the budget base for the 1996-1997 biennium. 

$20,000 is for an independent evaluation of the intensive probation 
grant program established under Minnesota Statutes, section 
169.1265. This appropriation shall not be added to the budget base 
for the 1996-1997 biennium. 

Notwithstanding any other provision of law, during the bienniwn 
ending June 30, 1995, the conunissioner of public safety may transfer 
up to $75,000 in unencumbered funds from the department's 
appropriation to the board of peace officer standards and training 
for payment of legal fees. The board must not rescind or otherwise 
change the action of its executive conunittee on April 26, 1994, 
concerning the transfer of funds from its reimbursement accounts to 
cover its operating deficits. It is not the legislature's intent, py this 
provision, to take a position regarding the merits of any pending 
litigation concerning the board. . 

Subd. 2. Criminal Apprehension 

-0- 580,000 

$170,000 is to reimburse local law enforcement agencies for a 
portion of the costs they incur in conducting background checks and 
issuing permits under Minnesota Statutes, sections 624.7131 and 
624.7132. Within the limits of this appropriation, the department 
shall reimburse' local law enforcement agencies up to $10 per 
firearms background check, based on satisfactory invoices submitted 
by the local agency. 

$120,000 is 10 supplement current funding for drug abuse resistance 
education training programs. 

$40,000 is to fund the gang resistance education training pilot 
program. 

$50,000 is to establish and maintain the distinctive physical mark 
identification system. 

$200,000 is for the fund established by Minnesota Statutes, 
section 299C065. 

Subd. 3, Crime Victim Services 

-0- $280,000 

$180,000 is for payment of crime victim reparations. 

$100,000 is for the operation of the crime victim ombudsman. This 
appropriation shall not be added to the budget base for the 

01996-1997 biennium. 

1994 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1995 

8459 



8460 JOURNAL OF TIlE HOUSE 

Subd. 4. Transfer of unexpended funds 

The commissioner may use unexpended funds appropriated under 
this section for the purchase of polymerase chain reaction DNA 
analysis kits. 

Sec. 14. SUPREME COURT 

$10,000 is for training judges in handling child and adolescent 
sexual abuse cases. 

$75,000 is to conduct the civil commitment study. 

$100,000 is to the state court administrator for the establishment of 
a statewide judicial interpreter certification and training program. 
Interpreters, translators, non-English speaking persons, persons for 
whom English is a second language, and other interested members 
of the public, must have an opportunity to assist in the development 
of the certification program criteria. 

$100,000 is for the remote electronic alcohol monitoring pilot 
program. The supreme court shall seek additional funding for the 
program from outside sources, and shall scale the program to the 
available funding resources. This appropriation shall not be added 
to the budget base for the 1996-1997 biennium. 

"Breath analyzer unit" means a device that performs breath alcohol 
testing and is connected to a remote electronic alcohol monitoring 
system. 

"Remote electronic alcohol monitoring system" means a system that 
electronically monitors the alcohol concentration of individuals in 
their homes to ensure compliance with court-ordered conditions of 
pretrial release, supervised release, or probation. 

The state court administrator, in cooperation with the conference of 
chief judges and the commissioner of corrections, shall establish a 
three-year pilot program to evaluate the effectiveness of using 
breath analyzer units to monitor DWI offenders who are ordered to 
abstain from alcohol use as a condition of pretrial release, probation, 
or supervised release. The pilot program shall include procedures 
which ensure that violators of this condition of release receive swift 
consequences for the violation. 

The state court administrator shall select at least two judicial 
districts to participate in the pilot program. Offenders who are 
ordered to use a breath analyzer unit shall also be ordered to pay 
the per diem cost of the monitoring unless the offender is indigent. 
The state cowt administrator shall reimburse the judicial districts 
for any costs they incur in participating in the pilot program. 

After three years, the state court administrator shall evaluate the 
program's effectiveness and shall report the results of this 
evaluation to the conference of chief judges and the legislature. 

1994 
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-0- 285,000 
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Sec. 15. PRODUCTIVE DAY INITIATIVE PROGRAMS 

Subdivision 1. Amounts 

Of this amount, the following amounts are' appropriated' to the 
counties named in this section to develop and implement the 
productive day initiative programs. 

Subd. 2. Hennepin County 

-0- 500,000 

Of this amount, up to $90,000 shan be spent to administer the 
Northwest Law Enforcement Project. 

Subd. 3. Ramsey County 

250,000 

Subd. 4. St. Louis County 

250,000 

Sec. 16. TRANSFERS 

Subdivision 1. General Procedure 

If the appropriation in this article to an agency in the executive 
branch is specified by program, the agency may transfer 
unencumbered balances among the programs specified in that 
section after getting the approval of the commissioner of finance . 

. The commissioner shall not approve a transfer unless the 
commissioner· believes that it will carry out the intent of the 
legislature. The transfer must be reported immediately to the 
committee on finance of the senate and the committee on ways and 
means of the house of representatives. If the appropriation in this 
article to an agency in the executive branch is specified by activity, 
the agency may transfer unencumbered balances among the 
activities specified in that section using the same procedure as for 
transfers among programs. 

Subd. 2. Transfer Prohibited 

If .an amount is specified in this article for an item within an 
activity, that amount must not be transferred or used for any other 
purpose; 

Sec. 17. UNCODIFIED LANGUAGE 

AlI ·uncodified language contained in this article expires on June 30, 
1995, unless a different expiration is explicit. 

APPROPRIATIONS 
Available for the Year 
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ARTICLE 2 

GENERAL CRIME PROVISIONS 

SectiOIl 1. Minnesota Statutes 1992, section 8.4.9691, is amended to read: 

84.9691 [RULEMAKING.] 

(a) The commissioner of natural resources may adopt emergency and permanent rules restricting the introduction, 
propagation, use, possession, and spread of ecologically hanriful exotic species in the state, as outlined in section 
84.967. The emergency rulemaking authority granted in this paragraph expires July 1, 1994. 

(b) The commissioner shall adopt rules to identify bodies of water with limited infestation of Eurasian water milfoil. 
The areas that are infested shall be marked and prohibited for use. 

!£l. A violation of!. rule adopted under this section ~!. misdemeanor. 

Sec. 2. Minnesota Statutes 1992, section 144.125, is amended to read: 

144.125 [TESTS OF INFANTS FOR INBORN METABOLIC ERRORS.] 

It is the duty of (1) the administrative officer or other person in charge of each institution caring for infants 28 days 
or less of age and (2) the person required in pursuance of the provisions of section 144.215, to register the birth of a 
child, to cause to have administered to every infant or child in its care tests for hemoglobinopathy, phenylketonuria, 
and other inborn errors of metabolism in accordance with rules prescribed by the state commissioner of health . . In 
detennining which tests must be administered, the commissioner shall take into consideration the adequacy of 
laboratory methods to detect the inborn metabolic error, the ability to treat or prevent medical conditions caused by 
the inborn metabolic error, and.the severity of the medical conditions caused by the inboq-t metabolic error. Testing 
and the recording and reporting of the results of the tests shan be performed at the times and in the manner 
prescribed by the cOrrmUssioner of health. 'lftis seeBeR sees Rei a}9}91, ie afL iftiafti 1. hese pat'eRts ehjee'l eR tile 
g'l'etH LSS 'lha'l t:fie iesis af aa tFealH\eRi ee~4:iet 1. ith tF.eiF Feli~el:ls ieRe'ls aRS pFaeaees. The corruiUssioner shall charge 
laboratory service fees for conducting the tests of infants for inborn metabolic errors so that the total of fees collected 
will approximate the costs of conducting the tests. Costs associated with capital expenditures and the development 
of new procedures may be prorated over a three-year period when calculating the amount of the fees. 

Sec. 3. Minnesota Statutes 1992, section 169.89, subdivision 2, is amended to read: 

Subd. 2. [PENALTY; JURY TRIAL.] A person charged with a petty misdemeanor is not entitled io a jury trial but 
shall be tried by a judge without a jury. If convicted, the person is not subject tp imprisonment but shall be punished 
by a fine of not more than $Wfl $200. 

Sec. 4. Minnesota Statutes 1992, section 171.18, subdivision 1, is amended to read: 

Subdivision 1~ IOFFENSES.] The commissioner may suspend the license of a driver without preliminary hearing 
upon a shqwing by department records or other sufficient evidence that the licensee: 

(1) has committed an offense for which mandatory revocation of license is required upon conviction; 

(2) has been convicted by a court for violating a provision of chapter 169 or an ordinance regulating traffic and 
department records show that the violation contributed in causing an accident resulting in the death or personal injury 
of another, or serious property damage; 

(3) is an habitually reckless or negligent driver of a motor vehicle; 

(4).is an habitual violator of the traffic laws; 
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(5) is incompetent to drive a motor vehicle as determined in a judicial proceeding; 

(6) has permitted an unlawful or fraudulent use of the license; 

8463 

(7) has committed an offense in another state that, if committed in this state, would be grounds for suspension; 

(8) has committed a violation of section 169.444, subdivision 2, paragraph (a); 

(9) has committed a violation of section 171.22, except that the commissioner may not suspend!! person's driver's 
license based solely on the fact that the person possessed a fictitious or fraudulently altered Minnesota identification 
card; 

(10) has failed to appear in court as provided in section 169.92, subdivision 4; or 

(11) has failed to report a medical condition that, if reported, would have resulted in cancellation of driving 
privileges. 0 

However, an action taken by the commissioner under clause (2) or (5) must conform to the recommendation of the 
court when'made in connection with the prosecution of the licensee. . 

Sec. 5. Minnesota Statutes 1992, section 171.22, subdivision 2, is amended to read: 

Subd. 2. [PENALTIES.) Any person who violates subdivision 1, clause .m or (8) ~, is guilty of a gross 
misdemeanor. Any person who violates any other provision of subdivision 1 is guilty of a ~emeanor. 

Sec. 6. Minnesota Statutes 1993 Supplement, section 171.24, is amended to read: 

171.24 [VIOLATIONS; DRIVING WITHOUT VALID LICENSE.) 

W Subdivision 1. [DRIVING AFTER SUSPENSION.) Except as otherwise provided in I' ..... gmp" (el subdivision 
2- ....,. !! person whese ~ ID!l!!v of !! misdemeanor if. 

ill the person's driver's license or driving privilege has been eaneeleEl, suspended, SF Fe. sheet ftfta ,.fte" 

ill. the person has been given notice of; or reasonably should know of the lE! • Beaftert, suspension, Sf eaneeDassft,.L 
andwhe 

ill the person disobeys ...ell the order by operating any¥.'ilere in this state any motor vehicle, the operation of 
which requires a driver's license, while etteh the person's license or privilege is ellfteeleiEt suspended, 8F Fe. ahed is 
~., _ sf a IfIIisElemeftMlf. . 

(I>t Subd. 6. [DRIVING AFTER REVOCATION.) A person ~ ID!l!!v of !! misdemeanor if: 

ill the person's driver's license Q!: driving privilege has been revoked; 

ill the person has been given notice of or reasonably should know of the revocation; and 

lID. the person disobeys the order ~ operating in this ~ any !!!Q!Q!: vehicle, the, operation of which requires ~ 
driver's license. while the person's license or privilege is revoked. 

o Subd. 2. [DRIVING AFTER CANCELLATION.) A person ~ ID!l!!v of !! misdemeanor if: 

ill the person's driver's license Q!. driving privilege has been canceled:· 

m the ~ has been" given notice of or reasonably should know of the cancellation; and 

ill the person disobeys the order !!yo operating in this state any motor vehicle, the operation of which reqUires !! 
driver's license. while the person's license or privilege is canceled. 
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Subd.!. [DRIVING AFTER DISQUALIFICATION.] Ally A person wfte j§. S!J!!!y of i! misdemeanor if the person: 

ill has been disqualified from holding a commercial driver's license. or been denied the privilege to operate a 
commercial· motor vehicle;-wfte.i. . 

m has been given notice of or reasonably should know of the diSqualification,", and wfte 

ill disobeys the order by operating in this state a commercial motor vehicle while the person is disqualified to hold 
the license or privilege, is ~~ af a misfieffieaftBf. 

~ Subd. ~ [GROSS MISDEMEANOR.] A person is guilty of a gross misdemeanor if: 

(1) the person's driver's license or driving l'fhile/les privilege has been canceled £! denied under section 171.04, 
subdivision 1, clause (8};-aftE1,i. 

m the person has been given notice of or reasonably should know of the cancellation or denial: and 

~ ill the person disobeys the order by operating in this state any motor vehicle, the operation of which requires 
a driver's license, while the person's license or privilege is canceled or denied. 

Subd. ~ [SUFFICIENCY OF NOTICE.] 1& Notice of revocation, suspension, cancellation, or diSqualification is 
sufficient if personally served, or if mailed by first class mail to the person's last known address or to the address 
listed on the person's driver's license. Notice is also sufficient if the person was informed that revocation, suspension, 
cancellation, or disqualification would be imposed upon a condition occurring or failii\g to occur, and where the 
condition has in fact occurred or failed to occur. 

!!!lit is not a defense that a person failed to file a change of address with the post office, or failed to notify the 
department of public safety of a change of name or address as required under section 171.11. 

Sec. 7. Minnesota Statutes 1992, section 219.383, subdivision 4, is amended to read: 

Subd. 4. [PENALTY.] A railway corporation violating this section is guilty of a ~ misdemeanor ... EI "l'8R 

eefl'ReB8f1o is liaele fer a fine af Rel less tkatt 1fi1§ Ref fflE)pe .~aFJ: '19Q. A corporation that commits ~ second ~ 
subsequent violation of. this section j§. S!J!!!y of i! misdemeanor. 

Sec. 8. Minnesota Statutes 1992, section 3838.225, subdivision 6, is amended to read: 

Subd. 6. [INVESTIGATION PROCEDURE.] (a) Upon notification of the death of any person, as provided in 
subdivision 5, the county medi~ examiner or a designee may proceed to the body, take charge of it, and order, when 
necessary, that there be no interference with the body or the scene of death. Any person violating the .order of the 
examiner is guilty of a misdemeanor. The examiner or the examiner's designee shall make inquiry regarding the cause 
and manner of death andprepare written findings together with the report of death and its circumstances, which shall 
be filed in the office of the examiner:· When it appears that death may have resulted from a criminal act an<\ that 
further investigation is advisable, a copy olthe report shall be transmitted to the county attorney. The examiner may 
tak~ possession of all property of the deceased, mark it for identification, and make an inventory. The examiner shall 
take possession of all articles useful in establishing the cause of death, mark them for identification and retain them 
securely until they are no longer needed for evidence or investigation. The examiner shall release any property or 
articles needed for any criminal investigation to law enforcement officers conducting the investigation. When a 
reasonable basis exists for, not releasing property or articles to law enforcement officers, the examiner shall consult 
with the county attorney. If the county attorney detennines that a reasonable basis exists for not releasing the 
property or articles, the examiner may retain them. The property or articles shall be returned immediately upon 
completion of the investigation. When the property or articles are no longer needed for the investigation or as 
evidence, the examiner shall release the :property or articles to the person or persons entitled to them. 
Notwithstanding any other law to the contrary, when personal property of a decedent has come into the possession 
of the examiner,"and is not used for a criminal investigation or as evidence, and has not been otherwise released as 
provided in this subdivision, the name of the decedent shall be filed with the probate court, together with a copy of 
the inventory of "the decedent's property. At that time, an examination of the records of the probate court shall be 
made to determine whether a will has been admitted to probate or an administration ha~ been cOl)Unenced. Property 
of a nominal value, including wearing apparel, may be released to the spouse or any blood relative of the decedent 
or to the person accepting financial responsibility for burial of the decedent. If property has not been released by the 
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examiner and no will has been admitted to probate or administration commenced within six months after death, the 
examiner shall sell the property at a public auction upon notice and in a manner as the probate court may direct.,;. 
except that the examiner shall cause to be destroyed any firearm 2!. other weapon that is not released to or claimed 
£y a decedent's spouse.Q!. blood relative. If the name of the decedent is not known~ the examiner shall inventory the 
property of the decedent and after six months may sell the property at a public auction. The examiner shall be 
allowed reasonable expenses for the care and sale of the property and shall deposit the net proceeds of the sale with 
the county administrator, or the administrator's designee, in the name of the decedent, if known. If the decedent is 
not known, the examiner shall establish a means of identifying the property of the decedent with the unknown 
decedent and shall deposit the net proceeds of the sale with the county administrator, or a designee, so, that, if the 
unknown decedent's identity is established within six years, the proceeds can be properly distributed. In either case, 
duplicate receipts shall be provided to the examiner, one of which shall be filed with the court, the other of which 
shall be retained in the office of the examiner. If a representative shall qualify within six years from the time of 
deposit, the county administrator, or a designee, shall pay the amount of the deposit to the representative upon order 
of the court. If no order is made within six years, the proceeds of the sale shall become a part of the general revenue 
of the county. 

(b) For the purposes of this section, health-related records or data on a decedent, except health data defined in 
section 13.38, whose death is being investigated under this section, whether the records or data are recorded or 
W\lecorded, including but not limited to those concerning medical, surgical, psychiatric, psychological, or any other 
consultation, diagnosis, or treatment, induding medical imaging, shall be made promptly available to the medical 
examiner, upon the medical examiner's written request, by a person having custody of, possession of, access to, or 
knowledge of the records or data. The medical examiner shall pay the reasonable costs of copies of records or data 
provided to the medical examiner under this section. Data collected or created pursuant to this subdivision relating 
to any psychiatric, psychological, or mental health consultation with, diagnosis ,of, or treatment of the decedent whose 
death is being investigated shall remain confidential or protected nonpublic data, except that the medical examiner's 
report may contain a summary of such data. 

Sec. 9. Minnesota Statutes 1992, section 388.051, is amended by adding a subdivision to read: 

Subd. 3. [CHARGING AND PLEA NEGOTIATION POLICIES AND PRACTICES; WRITIEN GUIDELINES 
REQUIRED.] !ll On Q!: before Ianuary 1. 1995. each county attorney shall adopt written guidelines governing the 
county attorney's charging and plea negotiation policies and practices. The guidelines shall address, but need not 
be limited !Q" the following matters: 

ill the circumstances under which plea negotiation agreements are pennissible; 

ill the factors that ~ considered in making charging decisions and formulating plea agreements: and 

ill the extent to which input from other persons concerned with ! prosecution. such M victims and law 
enforcement officers. is considered in, fonnulating plea agreements. 

ill Plea negotiation policies and procedures adopted under this subdivision ~ public data. M defined in 
section 13.02. 

Sec. 10. Minnesota Statutes 1993 Supplement, section 388.23, subdivision 1, is amended to read: 

Subdivision 1. [AUTHORITY.1 The county attorney, or any deputy or assistant county attorney whom the-county 
attorney authorizes in writing, has the authority to subpoena and require the production of any records of telephone 
companies, cellular phone companies, paging companies, electric companies, gas companies, water utilities, chemical 
suppliers, hotels and motels, pawn shops, airlines, buses, taxis, and other entities engaged in the. business of 
transporting people, and freight companies, warehousing companies, self-service storage facilities, package delivery 
companies, and other entities engaged in the businesses of transport, storage, or delivery, and records of the existence 
of safe deposit box account numbers and customer savings and checking account numbers maintained by financial 
institutions and safe deposit companies, insurance records relating to the monetary payment or settlement of claims, 
and wage and employment records of an applicant or recipient of public assistance who is the subject of a welfare 
fraud investigation relating to eligibility infonnation for public assistance programs. Subpoenas may only be issued 
for records that are relevant to an ongoing legitimate law enforcement investigation Sf' "elisf'e ~tlEl iR i eSBgaasR 
ana thefe is pfesasle eal:tSe fr.at a eriftle has seeR eeR'lftl:it:t:ea. Administrative subpoenas may only be issued in 
welfare fraud ~ if there is probable cause to believe ~ crime has been committed. 1his provision applies only to 
the records of business entities and does not extend to private individuals or their dwellings. Subpoenas may only 
be served by. peace officers as defined by section 626.84, subdivision 1, paragraph (c). 



8466 JOURNAL·OF THE HOUSE [105TH DAY 

Sec. 11. Minnesota Statutes 1993 Supplement, section 5188.01, subdivision 6, is amended to read: 

Subd.6. [REUEF BY TIiE COURT.] (a) Upon.noticeand hearing, the court may provide relief as follows: 

(1) restrain the abusing party from committing acts of domestic abuse; 

(2) exclude the abusing party from the dwelling which the parties share or from the residence of the petitioner; 

(3) exclude the abusing El!!lY. from i! reasonable area surrounding the dwelling or residence, which area shall be 
described specifically in the order; . 

ill award temporary custody or establish temporary visitation with regard to minor children of the parties on a 
basis which gives primary consideration to the safety of the victim and the children. Except for cases in which 
custody is contested, findings under section 257.025, 518.17, or 518.175 are not required. If the court finds that the 
safety of the victim or the children will be jeopardized by unsupervised or unrestricted visitation, the court shall 
condition or restrict visitation as to time, place, duration, or supervision, Of- deny visitation entirely, as needed to 
guard the safety of the victim and the children. The·court's decision on custody and visitation shall in no way delay 
the issuance of an order for protection granting other reliefs provided for in this section; 

\4t ill on the same basis as is provided in chapter 518, establish temporary support for minor children or a spouse, 
and order the withholding of support from the inc.ome of the person obligated to pay the support according to chapter 
518; 

ts1 ill provide upon request of the petitioner counseling or other social services for the parties, if married, or if 
there are minor children; 

let .0. order the abusing party to participate in treabnent or counseling services; 

(;It ~ award temporary use and possession of property and restrain one or both parties from transferring, 
encumbering, concealing, or disposing of property except in the usual course of business or for the necessities of life, 
and to account to the court for all such transfers, encumbrances, dispositions, and expenCiitures made after the order 
is served or communicated to the party restrained in open COurti 

(8j!2l. exclude the abusing party from the place of employment of the petitioner, or otherwise limit access to the 
petitioner by the abusing party at the petitioner's place of employment; 

\91 !1Ql.order the abusing party to pay restitution to the petitioner; 

fl-Gt il1l order the continuance of all currently available insurance coverage without change in coverage or 
beneficiary designation; and 

~ @ order, in its discretion, other relief as it deems necessary for the protection of a family or household 
memberl including orders or directives to the sheriff or constablel as provided by this section. 

(b) Any relief granted by the order for protection shall be for a fixed period not to exceed one year, except when 
the co~ determines a longer fixed period is appropriate. When a referee presides at the hearing on the petition, the 
order granting relief becomes effective upon the referee's signature. . 

(c) An order granting the relief authorized in paragraph (a), clauSe (1), may not be vacated or moClified in a 
proceeding for dissolution of marriage or legal separationl except that the court may hear a motion for modification 
of an order for protection concurrently with a proceeding for dissolution of marriage upon notice -of motion and 
motion. The notice required by court rule shall not be waived. If the proceedings are consolidated and the motion 
to moClify is granted, a separate order for modification of an order for protection shall be issued. 

(d) An order granting the relief authorized in paragraph (a), clause (2), is not voided by the admittance of the 
abusing party into the dwelling from which the abusing party is excluded. 

(e) If a proceeding for Clissolution of marriage or legal separation is pending between the parties, the court shall 
provide a copy of the order for protection to the court with jurisdiction over the dissolution or separation proceeding 
for inclusion in its file. 

(I) An order for restitution issued under this subdivision is enforceable as civil judgment. 
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Sec. 12. Minnesota Statutes 1993 Supplement, section 518B.Ol, subdivision 14, is amended to read: 

Subd. 14. [VIOLATION OF AN ORDER FOR PROTECTION.] (a) Whenever an order forprotedion is granted 
pursuant to this section, and the respondent or person to be restrained knows of the order, violation of the order for 
protection is a misdemeanor. Upon conviction, the defendant must be sentenced to a minimum of three days 
imprisonment and must be ordered to participate in counseling or other appropriate programs selected by the court. 
If the court stays imposition or execution of the jail sentence and the defendant refuses or. fails to comply with the 
court's treatment order, the court must impose and execute the stayed jail sentence. A person is guilty of a gross 
misdemeanor who violates this paragraph during the time period between a previous conviction under this paragraph,i. 
sections 609.221 to 609.224; 609.713. subdivisions lQ!:£ 609.748. subdivision.§L 609.749; or a similar law of another 
state and the end of the five years following discharge from sentence for that conviction. Upon conviction, the 
defendant must be sentenced to a minimum of ten days imprisonment and must be ordered to participate in 
counseling or other appropriate programs selected by the court. Notwithstanding section 609.135, the court must 
impose and execute the minimum sentence provided in this paragraph for gross misdemeanor convictions. 

(b) A peace officer shall arrest without a warrant and take into custody a person whom the peace officer has 
probable cause to believe has violated an order granted pursuant to this section restraining the person or, excluding 
the person from the residence or the petitioner's place of employment, even if the violation of the order did not take 
place in the presence of the peace officer, if the existence of the order can be verified by the officer. The person shall 
be held in custody for at least 36 hours, excluding the day of arrest, Sundays, and holidays, unless the person is 
released earlier by'a judge or judicial officer. A peace officer acting in good faith and exercising due care in making 
an arrest pursuant to this paragraph is immune from civil1iability that might result from the officer's actions. 

(c) A violation of an order for protection shall also constitute contempt of court and be subject to the penalties 
therefor. 

(d) If the court finds that the respondent has violated an order for protection and that there is reason to believe 
that the respondent will commit a further violation of the provisions of the order restraining the respondent from 
committing acts of domestic abuse or excluding the respondent from the petitioner's residence, the court may require 
the respondent to acknowledge an obligation to comply with the order on the record. The court may require a bond 
sufficient to deter the r~spondent from committing further violations of the order for protection, considering the 
financial resources of the respondent, and not to exceed $10,000. If the respondent refuses to comply with an order 
to acknowledge the obligation or post a bond under this paragraph, the court shall commit the respondent to the 
county jail during the term of the order for protection or until the respondent complies with the order under this' 
paragraph. The warrant must state the cause of commitment, with the sum and time for which any bond is required. 
If an order is issued under this paragraph, the court may' order the costs of the contempt action, or any part of them, 
to be paid by the respondent. An order under this paragraph is appealable. 

(e) Upon the filing of an affidavit by the petitioner, any peace officer, or an interested party designated by the court; 
alleging that the respondent has violated any order for protection granted pursuant to this section, the courl may issue 
an order to the respondent, requiring the respondent to appear and show cause within 14 days why the respondent 
should not be found in contempt of court and punished therefor. The hearing may be held by the court in any county 
in which the petitioner or respondent temporarily or permanently resides at the time of the alleged violation. The 
court also sha11 refer the violation of the order for protection to the appropriate prosecuting authority for possible 
prosecution under paragraph (a). 

(f) If it is alleged that the respondent has violated an order for protection issued under subdivision 6 and the court 
finds that the order has expired between the time of the alleged violation and the courl's hearing on the violation, 
the court may grant a new order for protection under subdivision 6 based solely on the respondent's alleged violation 
of the prior order, to be effective until the hearing on the alleged violation of the prior order. If the court finds that 
the respondent has violated the prior order, the relief granted in the new order for protection shall be extended for 
a fixed period, not to exceed one year. 

(g) The admittance into petitioner's dwelling of an abusing party excluded from the dwelling tmder an order for 
protection is not a violation by the petitioner of the order for protection. 

A peace officer is not liable under section 609.43, clause (1), for a failure to perform a duty required by 
paragraph (b). 
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Sec. 13. Minnesota Statutes 1992, section 609.0331, is amended to read: 

609.0331 [INCREASED MAXIMUM PENALTIES FOR PETIY MISDEMEANORS.] 

Bneept as pre'J4elet;! ift t:Ri5 see,tieft, A law of this 'state that provides, on or after August 1, 1987, for a maximum 
penalty of $100 for a petty misdemeanor is considered to provide for a maximum fine of $200. Fie .. e, ef, ft I'e~ 
misEiemeaft81' wuter el\afIter 1~8 ef It;9 .emaHts stthjed te a mB3amtlm fine af $199, eJEEelft that 8 vielatieft af efiaptef 
168 Sf' 169 tftat 1\ as eFigifially ehargeel as a misaemeaftBr 8:A:Ei is heing tl'eateEl: 8S a pelt), misaemEaft8f 1:tReler SEeBeR 
Ej9g.1:n 8f the Nles af eriminal prSeeSttfe is suBjeet te a ft\:a3eifmlR\ fiRe af $199, 

Sec. 14. Minnesota Statutes 1992, section 609.0332, is amended to read: 

609.0332 [INCREASED MAXIMUM PENALTY FOR PETIY MISDEMEANOR ORDINANCE VIOLATIONS.] 

St>bEii'lisi"" 1. 1~IGRIlA~1l9 mIll.] From August 1, 1987, if a state law or municipal charter sets a limit of $100 
or less on the fines that a statutory or home rule charter city, town, county, or other political subdivision may 
prescribe for an ordinance violation that is defined as a petty misdemeanor" that law or charter is considered to 
provide that the political subdivision has the power to prescribe a maximum fine of $200.for the petty misdemeanor 
violation. 

StthEi. 2. fEXC~I.] ~JeflAths~EH:Ag weEli.isisft 1, R8 fine af mere thaft $199 11\8) he imfeseEi fer a pett) 
misfleme8ftBI' Bl'elifte:nee • iela:a.8R \. h:iek e8R~8PRI5 ift saeslaAt:ia1 13m te a J3eK) m:isEleRleMteF J3Fe f"isieR eeffieineEl iFL 
seeaeR l§.1.~jZ, saeeli RsieR 4, eF ehaJ3tef US eF 1~9. 

Sec. 15. [609.132) [CONTINUANCE FOR DISMISSAL.) 

The decision to offer or agree to a continuance of a criminal prosecution is an exercise 'of prosecutorial discretion 
resting solely with the prosecuting attorney. 

Sec. 16. Minnesota Statutes 1993 Supplement, section 609.1352, subdivision 1, is amended to read: 

Subdivision 1. [SENTENCING AUTHORITY.) 1& A court shall commit a person to the commissioner of corrections 
for a period of time that is not less than double the presumptive sentence under the sentencing guidelines and not 
more than the statutory maximum, or if the statutory maximum is less than double the presumptive sentence, for a 
period of time that is equal to the statutory maximum, if: 

(1) the court is imposing an executed sentence, based on a sentencing guidelines presumptive imprisonment 
sentence or a dispositional departure for aggravating circumstarices or a mandatory minimum sentence, on a person 
convicted of committing or attempting to commit a violation of section 609.342, 609.343, 609.344, or 609.345, or -on a 
person convicted of committing or attempting to commit any other crime listed in subdivision 2 if it reasonably 
appears to the court that the crime was motivated by the offender's sexual impulses or was part of a predatory pattern 
of behavior that had criminal sexual conduct as its goal; 

(2) the court finds that the offender is a danger to public safety; and 

(3) the court finds that the offender needs lOIlg-term treatment or supervision beyond the presumptive term of 
imprisoIiment and supervised release. The -finding must be based on a professional assessment by an exaIriiner 
experienced in evaluating sex offenders that concludes that the offender is a patterned sex offender. The assessment 
must contain the facts upon which the conclusion is based, with reference to the offense history of the offender or the 
severity of the current offense, the social history of the offender, and the results of an examination of the offender's 
-mental status unless the offender refuses to be examined. The conclusion may not be based on testing alone. A 
patterned sex offender is one whose criminaI.sexual behavior is so engrained that the risk of reoffending is great 
without intensive psychotherapeutic intervention or other long·term controls. 

{Ql The court shall consider imposing a sentence under this section whenever !. ~ i! convicted of violating 
section 609.342 or 609.343: 

Sec. 17. Minnesota Statutes 1993 Supplement, section 609.14, subdivision 1, is amended to read: 

Subdivision 1. [GROUNDS.] (a) When it appears that the defendant has violated any of the conditions of probation 
or intermediate sanction, or has otherwise been guilty of misconduct which warrants the imposing or execution of 
sentence, the court may without n!)tice revoke the stay and direct that the defendant be taken into immediate custody. 
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(b) When it appears that the defendant violated any of the conditions of probation during the term of the stay, but 
the term of the stay has since expired, the defendant's probation .officer or the prosecutor may ask the court to initiate 
probation revocation proceedings under the rules of criminal procedure at any time within six months after the, 
expiration of the stay. The' court also may initiate proceedings under these circumstances on its own motion. If 
proceedings are initiated within this six-month period, the court may conduct a revocation hearing and take any action 
authorized under rule 27.04 at any time during or after the six-month period. 

1£l Notwithstanding the provisions of section 609.135 2!: any law to the contrary. after proceedings to revoke the 
stay have been initiated h .! £2!!!! order revoking the' stay and directing either that the defendant be taken into 
custody or that .! summons be issued in accordance with paragraph .!!1. the proceedings to revoke the stay may be 
concluded and the summary hearing provided l2l:: subdivision 2 may be conducted after the expiration of the stay or 
after the six month period §!tl forth in paragraph ill of this section. The proceedings to revoke the stay shall not be 
dismissed on the basis that the summary hearing is conducted after the tenn of the stay.Q!. after the six month period. 
The ability or inability to locate or apprehend the defendant prior to the expiration of the stay or during or after the 
six. month period shall not preclude the court from conducting the summary hearing unless the defendant 
demonstrates that the delay ~ purposefully caused ~ the state in order to gain an unfair advantage. 

Sec. 18. Minnesota Statutes 1992, section 609.152, is amended by adding a subdivision to read: 

Subd. 2a. {DANGEROUS REPEAT OFFENDERS; MANDATORY MINIMUM SENTENCE.] Unless ~ longer 
mandatory minimum sentence is otherwise required 12:l1aw .Q!. the court imposes a longer aggravated durational 
departure under subdivision ~! person who is convicted of! violent crime that i2! felony ~ be committed to 
the conunissioner of corrections for .! mandatory sentence of at least the length of the presumptive sentence unde.r 
the sentencing guidelines if the court determines on the record at the time of sentencing that the person has ~ or 
~ prior felony convictions for violent crimes. The court shall impose and ~ the prison sentence regardless 
of whether the guidelines presume an executed prison sentence. For purposes of this subdivision. "violent crime" does 
not include ~ violation of section 152.023 2!: 152.024. Any person convicted and sentenced as reguired b: this 
subdivision is not eligible for probation, parole, discharge, or work release, until that person has served the full term 
of imprisonment as provided b: law, notwithstanding sections 241.26, 242.19, 243.05, 244.04, 609.12, and 609.135. 

Sec. 19. Minnesota Statutes 1992, section 609.185, is amended to read: 

609.185 [MURDER IN THE FIRST DEGREE.] 

Whoever does any of the following is guilty of murder in the first degree and shall be sentenced to imprisonment 
for life: 

(1) causes the death of a human being with premeditation and with intent to effect the death of the person or of 
another; 

(2) causes the death of a human being while committing or attempting to commit criminal sexual conduct in the 
first or second degree with force or violence, either upon or affecting the person or another; 

(3) causes the death of a human being with intent to effect the death of the person or another, while committing 
or attempting to commit burglary, aggravated robbery, kidnapping, arson in the first or second degree, tampering with 
a witness in the first degree, escape from custody, or any felony violation of chapter 152 involving the unlawful sale 
of a controlled substance; 

(4) causes the death of a peace officer or a guard employed at a Minnesota state 2!: local correctional facility, with 
intent to effect the death of that person or another, while the peace officer or guard is engaged in the performance 
of official duties; 

(5) causes the death of a minor under circumstances other than those described in clause (1) or (2) while committing 
child abuse, when the perpetrator has engaged in a past pattern of child ~buse upon the child and the death occurs 
under circumstances manifesting an extreme indifference to human life; or 

(6) causes the death of a human being under circumstances other than those described in clause (1), (2), or (5) while 
committing domestic abuse, when the perpetrator has engaged in a past pattern of domestic abuse upon the victim 
and the death occurs under circumstances manifesting an extreme indifference to human life. 
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For purposes of clause (5), "child abuse" means an act committed against a minor victim that constitutes a violation 
of the following laws of this state or any similar laws of the United States or any other state: section 609.221'L 609.222'L 
609.223'L 609.224,L 609.342,L 609.343,L 609.344,L 609.345,L 609.377,L 609.378,L or 609.713. 

For purposes of clause (6), "domestic abuse" means an act that: 

(1) constitutes a violation of section 609.221, 609.222, 609.223, 609.224, 609.342, 609.343, 609.344; 609.345, ... 609.713L 

or any similar laws of the United States 2!: ~ other state; and 

(2) is committed against the victim who is a family or household member as defined in section 518B.01, subdivision 
2, paragraph (b). 

Sec. 20. Minnesota Statutes 1992, section 609.223, is amended. by adding a subdivision to read: 

Subd. ~ [FELONY; VICTIM UNDER FOUR] Whoever assaults a victim under the ~ of four, and causes bodily 
harm to the child's head, eyes, or neck, or otherwise causes multiple bruises to the body, ~&!!illY of i! felony and may 
be sentenced to imprisonment for not more than five years or to payment of !!. fine of not more than $10.000. or both. 

Sec. 21. Minnesota Statutes 1992, section 609.2231, subdivision 2, is amended to read: 

Subd. 2. [FIREFIGHTERS AND EMERGENCY MEDICAL PERSONNEL.] Whoever assaults any of the following 
persons and inflicts demonstrable bodily hann ~ &!!illY of !!. gross misdemeanor: 

ill a member of a municipal or volunteer fire department or emergency medical services personnel unit in the 
perfonnance of the member's duties, 8F 8ssal:l:hsL 

ill!. physician. nurse . .Q£ other person providing health care services in !. hospital emergency department; or 

ill an employee of the department of natural resources who is engaged in forest fire activities, Me ifllliels 
aefR8RSft'8sle seail) Hanft is gtHlt) 8f a gf8SS misaemeanef. 

Sec. 22. [609.2245] [FEMALE GENITAL MUTILATION; PENALTIES.] 

Subdivision 1. [CRIME.] Except as otherwise permitted in subdivisionb, whoever knowingly circumcises, excises. 
or infibulates, in whole or in ·part, the labia majora, labia minora, or clitoris of another ~ &!!illY of !. felony. Consent 
to the procedure Qy!, minor .Q!l whom it is perfonned or Qy the minor's parent is not a defense to a violation of this 
subdivision. 

Subd.1. [PERMITTED ACTIVITIES;] A surgical procedure is not a violation of subdivision 1 if the procedure: 

ill is necessary to the health of the person on whom it is performed and is performed Qy!, physician licensed under 
chapter 147 or a physician in training under the supervision of a licensed physician; 2!. 

ill is performed on a person who ~ in labor .Q£ who has just given birth and ~ performed for medical purposes 
connected with that labor or birth Qy a physician licensed under chapter 147 2!.!. physician in training under the 
supervision of a licensed physician. 

Sec. 23. Minnesota Statutes 1992, section 609.245, is amended to read: 

609245 [AGGRAVATED ROBBERY.] 

Subdivision 1. [FIRST DEGREE.] Whoever, while committing a robbery, is armed with a dangerous weapon or any 
article used or fashioned in a manner to lead the victim to reasonably believe it to be a dangerous weapon, or inflicts 
bodily harm upon another, is guilty of aggravated robbery in the first degree and may be sentenced to imprisonment 
for not ":,ore than 20 years or to payment of a fine of not more than $35,000, or both. 

Subd. 1. [SECOND DEGREE.] Whoever, while committing a robbery. implies, Qy word or ~ possession of i! 
dangerous weapon, is &!!illY of aggravated robbery in the second degree and may be sentenced to imprisonment for 
not more than 15 years or to payment of a fine of not more than $30,000, or both. . 
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Sec. 24. Minnesota Statutes 1992, section 609.25, subdivision 2, is amended to read: 

Subd. 2. ISENTENCE.] Whoever violates subdivision 1 may be sentenced as follows: 

(1) If the victim is released in a safe place without great bodily harm, to imprisonment for not more than 20 years 
or to payment of a fine of not more than $35,000, or both; or 

(2) If the victim is not released in a safe placeL or if the victim suffers great bodily harm during the course of the 
kidnappin& .Q!. if the person kidnapped ~ under the ~ of .l2t to imprisonment for not more than 40 years or to 
payment of a fine of not more than $50,000, or both. 

Sec. 25. Minnesota Statutes 1992, section 609.26, subdivision 1, is amended to read: 

Subdivision 1. [PROHffiI1ED ACTS.] Whoever intentionally does any of the following acts may be charged with 
a felony and, upon conviction, may be sentenced as provided in subdivision 6: 

(1) conceals a minor child from the child's parent where the action manifests an intent substantially to deprive that 
parent of parental rights or conceals a minor child from another person haVing the right to visitation or custody where 
the action manifests an intent to substantially deprive that person of rights to visitation or custody; 

(2) takes, obtains, retains, or fails to return a minor child in violation of a court order which has transferred legal 
custody 'under chapter 260 to the commissioner of human services, a child placing agency, or the county welfare 
board; 

(3) takes, obtains, retains, or fails to return a minor child from or to the parent in violation of a court order, where 
the action manifests an intent substantially to deprive that parent of rights to visitation or custody; 

(4) takes, obtains, retains, or fails to return a minor child from or to a parent after commencement of an action 
relating to child visitation or custody but prior to the issuance of an order determining custody or visitation rights, 
where the action manifests an intent substantially to deprive that parent of parental rights; &f' 

(5) retains a child in this state with the knowledge that the child was removed from another state in violation of 
any of the above provisions", 

@ refuses to return !. minor. child to !. parent .Q£ lawful cu'stodian. and is at least 18 years old and .!!!Q!:!:. than 24 
months older than the child; . 

m causes or contributes to a child being i! habitual truant as defined in section 260.015, subdivision 12,. and ~ at 
least 18 years old and more than 24 months older than the child; 

lID. causes or contributes to !. child being !. runaway as defined in section 260.015. subdivision ~ and ~ at least 
18 years old and more than 24 months older than the child; .Q!: 

121 ~ at least 18 years old and resides with!. minor under the ~ of 16 without the consent of the minor's parent 
.Q£ lawful custodian. 

Sec. 26. Minnesota Statutes 1992, section 609.26, subdivision 6, is amended to read: 

Subd.6. [PENALTY.]@lExcept as otherwise provided in paragraph ill and subdivision 5, whoever violates this 
section may be sentenced as follows: 

(1) to imprisonment for not more than two years or to payment of a fine of not more than $4,000, or both; or 

(2) to imprisonment for not more than four years or to payment of a fine of not more than $8,000, or both, if the 
court finds that: 

(i) the defendant committed the violation while possessing a dangerous weapon or caused substantial bodily harm 
to effect the taking; 

(ii) the defendant abused or neglected the child during the concealment, detention, or removal of the child; 
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(iii) the defendant inflicted or threatened to inflict physical harm on a parent or lawful custodian of the child or 
on the child with intent to cause the parent or lawful custodian to discontinue criminaJ prosecution; 

- (iv) the defendant demanded payment in exchange for return of the child or demanded to be relieved of the 
financial or legal obligation to support the child in exchange for return of the child; or . 

(v) the defendant has previously been convicted under this section or a similar statute of another jurisdiction. 

'ill A violation of subdivision L. clause ~~!~ misdemeanor. The county attorney shall 'prosecute violations 
of subdivision .L. clause 1ZL. 

Sec. 27. Minnesota Statutes 1992, section 609.28, is amended to read: 

609.28 [INTERFERING WITH RELIGIOUS OBSERVANCE.] 

Subdivision 1. [INTERFERENCE.] Whoever, by threats or violence, intentionally prevents another person from 
performirig any lawful act enjoined upon or recommended to the person'by the religion which the person professes 
is guilty of a misdemeanor. 

Subd. b. [PHYSICAL INTERFERENCE PROHIBITED.] A person.l§.S!!illY. of .!!,~misdemeanor who intentionally 
and physically obstructs any individual's access to or egress from a religious establishment. This subdivision does 
not!EE!Y to the e'xc1usion of a person from the establishment at the request of £!!l official of the religious organization. 

Subd.2., [DEFINITION.] For purposes of subdivision b. a "religious establishment" is .!!,building used for worship 
services .ex.!. religious organization and clearly identified as such !:!I.!. posted !is!! ill: other ~ 

Sec. 28. Minnesota Statutes 1992, section 609.3241, is amended to read: 

609.3241 [PENALTY ASSESSMENT AUTHORIZED.] 

In ~ eStill*}. tftat has esmelishe£l a MHlftSiseipliftafy ehilEl "sleetisR leam ,1:lfti1:laM ls eeetisR ~2~.3§8, When a 
court sentences an adult convicted of violating section 609.322, 609.323, or 609.324, while acting other than as a 
prostitute, the court shall impose an assessment of not less than $250 and not ~ than ~ for a violation of section 
609.324, subdivision 2, or a misdemeanor violation of section 609.324, subdivision 3; 9therwise the court shall impose 
an assessment of not less than $500 and not ~ than $1.000. The mandatory minimum portion of the assessment 
is to be used for the purposes described in section 626.558, subdivision 2a, and is in addition to the assessment or 
surcharge required by section 609.101. Any portion of the assessment imposed in excess of the mandatory minimum 
amount shall be forwarded to the general fund and is appropriated annually to the commissioner of corrections. The 
commissioner. with the assistance of the general-crime victims advisory council. shall use money received under this 
section for grants to agencies that provide assistance to individuals who have stopped or wish to stop engaging in 
prostitution. Grant money may be used to provide these individuals with medical care. child care. temporary housing. 
and educational eXpenses. 

Sec. 29. Minnesota Statutes 1992, section 609.325, subdivision 2, is amended to read: 

Subd. 2. Consent or mistake as to. age shall be no defense to prosecutions under section 609.322 .... , 609.323, 
Q!: 609.324. 

Sec. 30. Minnesota Statutes 1992, section 609.341, subdivision 4, is amended to read: 

Subd. 4. !!l "Consent" means a va11:ll'Katy 1::Ifteaefeea R\af1ifestatiaft af a preeeM' agpeeHleM t;e ,edama a pam.eu:lM 
Self1:lel aet ,. it11 the adeF words or overt actions !!v..! ~ indicating a freely given present agreement to perform 
.! particular sexual' act with the actor. Consent does not mean the existence of a prior. or current .social relationship 
between the actor and the complainant or that the compIainant failed to resist !. particular sexual act . 

.<!2l A ~ who is mentally incapacitated or physically helpless as defined be this section cannot consent to a 
sexual act. 

!£l Corroboration of the victim's testimony is not required to show lack of consent. 
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Sec.31. Minnesota Statutes 1992, section 609.341, subdivision 9, is amended to read: 

Subd.9. "Physically helpless" means that a person is (a) asleep or not conscious, (b) unable to withhold consent. 
or to withdraw consent because of a physical condition, or (c) unable to communicate nonconsent and the condition 
is known or reasonably should have been known to the actor. 

Sec. 32. Minnesota Statutes 1992, section 609.341, subdivision 11, is amended to read: 

Subd. 11. (a) "Sexual contact," for the purposes of sections 609.343, subdivision 1, clauses (a) to (t), and 609.345, 
subdivisie" 1, clauses (a) to (e), and (h) to (k), includes any of the following acts committed withoutthe complainant's 
consent, except in those cases where consent is not a defense, 'and 'committed with sexual or aggressive intent: 

(i) the intentional touching by the actor of the complainanrs intimate parts, or 

(ii) .the touching by thecomplaiitant of the actor's, the complainant's, or another's intimate parts effected by 
coercion or the use of a position of authority 1 or by inducement if the complainant is under 13 years of age or 
mentally impaired, or 

(iii) the touching by another of the complainanrs intimate parts effected by coercion or the use of a position of 
authority, or 

(iv) in any of the cases above, the touching of the clothing covering the immediate area of the intimate parts. 

(b) "Sexual contact," for the purposes of sections 609.343, subdivision 1, clauses (g) and (h), and 609.345, subdivision 
1, clauses (t) and (g), includes any of the following acts committed with sexual or aggressive intent: 

(i) the intentional touching by the actor of the complainanr s intimate parts; 

(ii) the touching by the complainant of the actor's, the complainant's, or another's intimate parts; 

(iii) the touching by another of the complainant's intimate parts; or 

(iv) in any of the cases listed above, touching of the clothing covering the immediate area of the intimate parts. 

1£l "Sexual contact with !. person under 13" means the intentional touching of ,the complainant's bare genitals or 
anal opening ~ the actor's bare genitals or anal opening with sexual Q!. aggressive intent or the touching.£y the 
complainant's bare genitals or anal opening of the actor's or another's bare genitals or anal opening with sexualm: 
aggressive ~tent. 

Sec. 33. Minnesota Statutes 1992, section 609.341, subdivision 12, is amended to read: 

Subd. 12. "Sexual penetration" means !!!!X of the following acts committed without the complainant's consent, 
except in those caSes where consent ~ not !. defense, whether or not emission of semen f!££!:!!!:. 

ill sexual intercourse, cunnilingus, fellatio, 2!: anal intercourse,i or 

m any intrusion however, slight into the genital or anal openings~ 

ill of the complainanrs body ef!2y any part of the actor's body or any object used by the actor for this purpose, 
.. here the ael is ee'ft'l:lN~eEl ,.ithe1:ll the eeMflaina:nt's eeMeRl, eJEeept Hi tflese eases .. here eeR5e1'\t is Ret a Elefeftse. 
&MissieR ef semel'll is Ret Reeessar, 'L 

. ilil of the complainant's body !2y any part of the body of the complainant, !2y any part of the body of another 
person, Jl!:!2y any object used !2y the complainant or another person for this purpose, when effected !2y coercion or 
the !!!!!t of a position of authority, or !2y inducement if the child is under 13 years of l!.e!t Jl!:mentally impaired; or 

illll of the body of the actor or another person !2y any part of the body of the complainant or !2y any object .used 
12x the complainant for this purpose. when effected ~ coercion or the use of a position of authority, or h inducement 
il the child ill under 13 years of l!.e!t or mentally impaired. 



8474 JOURNAL OF THE HOUSE [105TH DAY 

Sec. 34. Minnesota Statutes 1992, section 609.342, subdivision 1, is amended to read: 

Subdivision 1. [CRIME DEFINED.] A person who engages in sexual penetration with another personL or in sexual 
~ with ~ person under 13 as defined in section 609.341. subdivision 11. paragraph!£1 is guilty of criminal sexual 
conduct in the first degree if any of the following circumstances exists: 

(a) the complainant is under 13 years of age and the actor is more than 36 months older than the complainant. 
Neither mistake as to the complainant's age nor consent to the act by the complainant is a defense; 

(b) the complainant is at least 13 but less than 16 years of age and the actor is more than 48 months older than the 
complainant and in a position of authority over the complainant, and uses this authority to cause the complainant 
to' submit. Nei~er mistake as to the complainant's age nor consent to the act by the complainant is a defense; 

(c) circumstances existing at the time. of the act cause the complainant to have a reasonable fear of imminent great 
bodily harm to the complainant or another; 

(d) the actor is armed with a dangerous weapon or any article used or fashioned in a inanner to lead the 
complainant to reasonably believe it to be a dangerous weapon and uses or threatens to use the weapon or article to 
cause the complainant to submit; 

(e) the actor causes personal injury to the complainant, and either of the following circumstances exist: 

(i) the actor uses force or coercion to accomplish sexual penetration; or 

(ii) the actor knows or has reason to know that the complainant is mentally impaired, mentally incapacitated, or 
physically helpless; 

(I) the actor is aided or abetted by one or more accomplices within the meaning of section 609.05,.and either of the 
following circumstances exists: 

(i) an accomplice uses force or coercion to cause the complainant to subnut; or 

(ii) an accomplice is armed with a dangerous weapon or any article used or fashioned in a manner to lead the 
complainant reasonably to believe it to be a dangerous weapon and uses or threatens to use the weap<;>n or article to 
cause the complainant to submit; 

(g) the actor has a significant relationship to the complainant and the complainant was under 16 years of age at 
the time of, the sexual penetration. Neither mistake as to the complainant's age nor consent to 'the act by the 
complainant is a defense; or 

(h) the actor has a Significant relationship to the complainant, the complainant was under 16 years of age at the 
time of the sexual penetration, and: 

(i) the actor or an accomplice used force or coercion to accomplish the penetration; 

(ii) the complainant suffered personal injury; or 

(iii) the sexual abuse involved multiple acts committed over an extended period of time. 

Neither mistake as to the complainant's age nor consent to the act by the complainant is a defense. 

Sec. 35. Minnesota Statutes 1993 Supplement, seCtion 609.344, subdivision 1, is amended to read: 

Subdivision 1. [CRIME DEFINED.] A person who engages in sexual penetration with another porson is guilty of 
criminal sexual conduct in the third degree if any of the following circumstances exists: 

(a) the complainant is under 13 years of age and the actor is no more than 36 months older than the complainant. 
Neither-mistake as to the complainant's age nor consent to the act,by the complainant shall be a defense; 
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(b) the complainant is at least 13 but less than 16 years of age and the actor is more than 24 months older than the 
complainant. In any such case it shall be an affirmative defense, which must be proved by a preponderance of the 
evidence, that the actor believes the complainant to he 16 years of age or older. If the actor in such a case is no more 
than 48 months but more than 24 months older than the complainant, the actor may be sentenced to imprisorunent 
for not more than five years. Consent by the complainant is not a defense; 

(c) the actor uses force or coercion to accomplish the penetration; 

(d) the actor knows or has reason to know that the complainant is mentally impaired, mentally incapacitated, or 
physically helpless; , ' 

(e) the complainant is at least 16 but less than 18 years of age and the actor is more than 48 months older than the 
complainant and in a position of authority over the complainant, and uses this authority to cause or induce the 
complainant to submit. Neither mistake as to the complainant's age nor consent to the act by the complainant is a 
defense; 

(f) the actor has a significant relationship to the complainant and the complainant was at least 16 but under 18 years 
of age at the time of the sexual penetration. Neither mistake as to the complainant's age nor consent to the act by 
the complainant is a defense; . 

(g) the actor has a significant relationship to the complainant, the complainant was at least 16 but under 18 years 
of age at the time of the sexual penetration, and: 

(i) the actor or an accomplice used force or coercion to accomplish the penetration; 

(ii) the complainant suffered personal injury; or 

(iii) the sexual abuse involved multiple acts committed over an extended period of time. 

Neither mistake as to the complainant's age nor consent to the act by the complainant is a defense; 

(h) the actor is a psychotherapist and the complainant is a patient of the psychotherapist and the sexual penetration 
occurred: 

(i) during the psychotherapy session; or 

(ii) outside the psychotherapy session if an ongoing psychotherapist-patient relationship exists. 

Consent by the complainant is not a defense; 

(i) the actor is a psychotherapist and the complainant is a former patient of the psychotherapist and the former 
patient is emotionally dependent upon the psychotherapist; 

m the actor is a psychotherapist and the complainant is a patient or former patient and the sexual penetration 
occurred by means of therapeutic deception. Consent by the complainant is not a defense; 

(k) the actor accomplishes the sexual penetration by means of deception or false representation that the penetration 
is for a bona fide medical purpose. Consent by the complainant is not a defense; or 

(1) the actor is or purports to be a member of the clergy, the complainant is not married to the actor, and: 

(i) the sexual penetration occurred during the course of a meeting in which the complainant sought or received 
religious or spiritual advice, aid, or comfort from the actor in private; or 

(ii) the sexual penetration occurred during a period of time in which the complainant was meeting on an ongoing 
basis with the actor to ~k or receive religious or spiritual advice, aid, or comfort in private. 

Consent by the complainant is not a defense. 
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Sec. 36. Minnesota Statutes 1993 Supplement, section 609.345, subdivision 1, is amended to read: 

Subdivision 1. [CRIME DEFINED.] A person who engages in sexual contact with another person is guilty of 
criminal sexual conduct in the fourth degree if any of the following circumstances exists: 

(a) the complainant is under 13 years of age and the actor is no more than 36 months older than the complainant. 
Neither mistake as to the complainant's age or consent to the act by the complainant is a defense. In a prosecution 
under this clause, the state is not required to prove that the sexual contact was coerced; 

(b) the complainant is at least 13 but less than 16 years of age and the actor is more than 48 months older than the 
complainant or in a position of authority over the complainant and uses this authority to cause'the complainant to 
submit. Consent £y the complainant to the act ~ not ~ defense. In any such case, it shall be an affirmative defense 
which must be proved by a preponderance of the evidence that the actor believes the complainant to be 16 years of 
age, or older; 

(c) the act~r uses force or coercion to accomplish the sexual contact; 

(d) the actor knows or has reason to know that the complainant is mentally impaired, mentally incapacitated, or 
physically helpless; 

(e) the complainant is at least 16 but less than 18 years of age and the actor is more than 48 months older than the 
complainant and in a position of authority over the complainant, and uses this authority to cause or induce the 
complainant to submit. Neither mistake as to the complainant's age nor consent to the act by the complainant is a 
defense; 

(f) the actor has a significant relationship to the complainant and the complainant was at least 16 but. under 18 years 
of 'age at the time of the sexual contact. Neither mistake as to the complainant's age nor consent to the act by the 
complainant is a defense; 

(g) the actor has a significant relationship to the complainant, the complainant was at least 16 but under 18 years 
of age at the time of the sexual contact, and: . 

(i) the actor or an accomplice used force or coercion to accomplish the contact; 

(ii) the complainant suffered personal injury; or 

(iii) the sexual abuse involved multiple acts committed over an extended period of time. 

Neither mistake as to the complainant's age nor consent to the 'act by the complainant is a defense; 

(h) the actor is a psychotherapist and the complainant is a patient of the psychotherapist and the sexual contact 
occurred: 

(i) during the psychotherapy session; or 

(ii) outside the psychotherapy session if an ongoing psychotherapist-patient relationship exists. 

Consent by the complainant is not a defense; 

(i) the actor is a psychotherapist and the complainant is a former patient of the psychotherapist and the former 
patient is emotionally dependent upon the psychotherapist; 

G) the actor 'is a psychotherapist and the complainant is a patient or former patient and the sexual contact occurred 
by means of therapeutic deception. Consent by the complainant is not a defense; 

(k) the actor accomplishes the sexual contact by means of deception or false representation that the contact is for -
a bona fide medical purpose.-. Consent by the complainant is not a defense; or 

(1) the actor is or purports to be a member of the clergy, the complainant is not married to the actor, and: 
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(i) the sexual contact occurred during the course of a meeting in which the complainant sought or received religious 
or spiritual advice, aid, or comfort from the actor in private; or 

(ii) the sexual contact occurred during a period of time in which the complainant was meeting on an ongoing basis 
with the actor to seek or receive religious or spiritual advice, aid, or comfort in private. 

Consent by the complainant is not a defense. 

Sec. 37. Minnesota Statutes 1992, section 609.377, is amended to read: 

609.377 [MALICIOUS PUNISHMENT OF A CHILD.] 

A parent, legal guardian, or caretaker who, by an intentional act or a series of intentional acts with respect to a 
child, evidences unreasonable force or cruel discipline that is excessive under the circumstances is guilty of malicious 
punishment of a child and may be sentenced to imprisonment for not more than one year or to payment of a fine of 
not more than $3,000, or both. If the punishment results in substantial bodily harm, that person may be sentenced 
to imprisonment for not more than five years or to payment of a fine of not more than $10,000, or both. If the 
punishment results in great bodily harm, that person may be sentenced to imprisonment for not more than ten years 
or to payment of a fine of not more than $20,000, or both. !! the punishment is to ~ child under the ~ of four and 
causes bodily harm to the head, eyes, neck, or otherwise causes multiple bruises to the body. the person may be 
sentenced 'to imprisonment for not more than five years or !. fine of $10.000. or both. 

Sec. 38. Minnesota Statutes 1992, section 609.485, subdivision 2, is amended to read: 

Subd.2. [ACTS PROHIBITED.] Whoever does any of the following may be sentenced as provided in subdivision 4: 

(I) escapes while held in lawful custody on a charge or conviction of a crime, or while held in lawful custody on 
an allegation or adjudication of a delinquent act while 18 years of age; 

(2) transfers to another, who is in lawful custody on a charge or conviction of a crime, or introduces into an 
institution in which the latter is confined, anything usable in making such escape, with intent that it shall be so used; 

(3) having another in lawful custody on a charge or conviction of a crime, intentionally permits the-other to escape; 
or 

(4) escapes while in a facility designated under section 253B.18, subdivision 1, pUrsuant to a court commitment 
order after a findiilg of not guilty by reason of mental illness or mental deficiency of a crime against the person, as 
defined in section 253B.02, subdivision 4a. Notwithstandiilg section 609.17, no person may be charged with or. 
convicted of an attempt to commit a violation of this clause. 

For purposes of clause ll1. "escapes while held in lawful custody" includes absconding from electronic monitoring 
or absconding after removing an electronic monitoring device from the person's body. 

Sec. 39. Minnesota Statutes 1992, section 609.485, subdivision 4, is amended to read: 

Subd.4. ISENTENCE.1!!l Except as otherwise provided in subdivision 3a, whoever violates this section'may be 
sentenced as follows: 

(1) if the person who escapes is in lawful custody on a charge or conviction of a felony, to imprisonment for not 
more than five years or to payment of a fine of not more than $10,000, or both,. 

(2) if the person who escapes is in lawful custody after a findiilg of not guilty by reason of mental illness or mental 
deficiency of a crime against the person, as defined in section 253B.02, subdivision 4a, to imprisonment for not more 
than one year and one day or to 'payment of a fine of not more than $3,000, or both~~ 2!. 

(3) if such charge or conviction is for a gross misdemeanor or misdemeanor. or if the person who escapes is in 
lawful custody on an allegation or adjudication of a delinquent act while 18 years of age, to imprisonment' for not 
more than one year or to payment of a fine of not more than $3,000, or both. 

ef a -fi.. ...... e ef Ret :mele than !fj;zgg, ef BetA:. 
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\9t ill If the escape was a violation of subdivision 2, clause (1), (2), or (3), and was effected by violence or threat 
of violence against a person, the sentence may be increased to not more than twice those permitted in paragraph 1!1. 
clauses (1), and (3), ana (4). 

~ !£l Unless a concurrent term is specified by the court, a sentence under this section 5:hall be consecutive to any 
sentence previously imposed or which may be imposed for any crime or offense for which the person was in custody 
when the person escaped. 

(7)@Notwithstanding ela ... e (6) paragraph 1£1 if a person who was committed to the commissioner of corrections 
under section 260.185 escapes from the custody of the cOn:mUssioner while 18 years of age, the person's sentence under 
this section shall commence on the person's 19th birthday or 6n the person's date of discharge by the commissioner, 
of corrections, whichever occurs first. However, if the person described in this clause is convicted under this section 
after becoming 19 years old -and after having been discharged by the commissioner, the person's sentence shall 
commence upon imposition by the sentencing court. 

(8) .w. Notwithstanding ela ... e (6) paragraph 1£1 if· a person who is in lawful custody on an allegation or 
adjudication of a delinquent act while 18 years of age escapes from a local juvenile correctional facility, the person's 
sentence under this section begins on the person's 19th birthday or on the person's date of discharge from the 
jurisdiction of the juvenile court, whichever occurs first. However, if the person described in this elattse paragraph 
is convicted .after becoming 19 years old and after discharge from the jurisdiction of the juvenile court, the person's 
sentence begins upon imposition by the sentencing court. 

Sec. 40. Minnesota Statutes 1992, section 609506, is amended by adding a subdivision to read: 

Subd. ~ [GROSS MISDEMEANOR.] Whoever in any criminal proceeding with intent to obstruct justice gives i! 
fictitious name. other than a nickname, or gives !!. false date of birth to .! court official ~ ~ of !. misdemeanor. 
Whoever in any criminal proceeding with intent to obstruct justice gives the name and date of birth of another person 
to!. court official ~~ of..! gross misdemeanor. "Court official" includes!. judge. referee. court administrator. or 
any employee of the court. 

Sec. 41. Minnesota Statutes 1992, section 609.52, subdivision 3, is amended to read: 

Subd. 3. [SENTENCE.] Whoever commits theft may be sentenced as follows: 

(1) to imprisonment for not more than 20 years or to payment of a fine of not more than $100,000, or both, if the 
property is a firearm, or the value of the property or services stolen is more than $35,000 and the conviction is for a 
violation of subdivision 2, clause (3), (4), (15), or (16); or . 

(2) to imprisonment for not more than ten years or to payment of a fine of not more than $20,000, or both, if the 
value of the property or services stolen exceeds $2,500, or if the property stolen was an article representing a trade 
secret, an explosive or incendiary device, or a controlled substance listed in schedule I or II pursuant to section 152.02 
with the exception of marijuana; or 

(3) to imprisonment for not more than five years or to payment of a fine of not more than $10,000, or both, if: 

(a) the value o( the property or services stolen is more than $500 but not more than $2,500; or 

(b) the property stolen was a controlled substance listed in schedule III, IV, or V pursuant to section 152.02; or 

(c) the value of the property or services stolen is more than $200 but not more than $500 and the person has been 
convicted within the preceding five years for an offense under this section, section 256.98;'268.18, subdivision 3; 609.24; 
609.245; 609.53; 609.582, subdivision 1, 2, or 3; 609.625; 609.63; 609.631; or 609.821, or a statute from another state in 
conformity with any of those sections, and the person received. a felony or gross misdemeanor sentence for the offense, 
or a sentence that was stayed under section 609.135 if the offense to which a plea was entered would allow imposition 
of a felony or gross misdemeanor sentence; or 

(d) the value of the property'or services stolen is not more than $500, and any of the following circumstances exist: 

(i) the property is taken from the person of another or from a corpse, or grave or coffin containing a corpse; or 

(ii) the property is a record of a court or officer, or a writing, instrument or record kept, filed or deposited 
a:ccording to law with or in the keeping of any public officer or office; or . 
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(iii) the property is taken from a bumin& abandoned, or vacant building or upon its removal therefrom, or from 
an area· of destruction caused by civil disaster, riot, bombing, or the proximity of battle; or 

(iv) the property consists of public funds belonging to the state or to any political subdivision or agency thereof; 
or 

(v) the property stolen is a motor vehicle; or 

(4) to imprisonment for not more than one yeat or to payment of a fine of not more than $3,000, or both, if the 
value of the property or services stolen is more than $200 but not more than $500; or 

(5) in all other cases where the value of the property or services stolen is $200 or less, to imprisonment for not more 
than 90 days or to payment of a fine of not more than $700, or both, provided, however, in any prosecution under 
subdivision 2, clauses (1), (2), (3), (4), and (13), the value of the money or property or services received by the 
defendant in violation of anyone or more of the above provisions within any six-month period may be aggregated 
and the defendant charged accordingly in applying the provisions of this subdivision; provided that when two or 
more .offenses are committed by the same person in two or more counties, the accused may be prosecuted in any 
county in which one of the offenses was committed for all of the offenses aggregated under this paragraph. 

Sec. 42. Minnesota Statutes 1992, section 609.561, is amended by adding a subdivision to read: 

Subd. 2.:. Whoever unlawfully .Qy ~ of fire or explosives, intentionally destroys or damages !!!y building not 
mcluded in subdivision .1. whether the property of the actor or another. commits arson in the first degree if !. 
combustible or flammable liquid is used to start or accelerate the fire may be sentenced to imprisonment for not more 
than 20 years or .! fine of not more than $20,000, or both. 

As used in this subdivision, "flammable liquid" ~ any liquid having.! flash point below 100 degrees Fahrenheit 
and having ~ vapor pressure not exceeding 40 pounds ~ square inch <absolute) at 100 degrees Fahrenheit, but does 
not include intoxicating liquor as defined in section 340A.I01. As used. in this subdivision, "combustible liquid" means 
.! liquid having .! flash point at or above 100 degrees Fahrenheit. 

Sec. 43. Minnesota Statutes 1992, section 609.611, is amended to read: 

609.611 [DEFRAUDING INSURER.] 

Subdivision 1. [DEFRAUD; DAMAGES OR CONCEALS PROPERTY.] Whoever with intent to injure or defraud 
an insurer, damages, removes, or conceals any property real or personal, whether the actor's own or that of another, 
which is at the time insured by any person, firm, or corporation against loss or damage; 

(a) May be sentenced to imprisonn'lent for not more than three years or to payment of fine of not more than $5,000, 
or both if the value insured for is less than $20,000; or 

(b) May be sentenced to imprisonment for not more than five years or to payment of fine of not more than $10,000, 
or both if the value insured for is $20,000 or greater; 

(c) Proof that the actor recovered or attempted to recover on a policy of insurance by reason of the :fire alleged loss 
is relevant but not essential to establish the actor's intent to defraud the insurer. 

Subd.2. [DEFRAUD; FALSE LOSS CLAIM.] Whoever intentionally makes a claim to an insurance company that 
personal property was lost. stolen, damaged. destroyed. misplaced, or disappeared. knowing the claim to be false may 
be sentenced as provided in section 609.52. subdivision 3. The applicable statute of limitations provision under section 
628.26 shall not ~ to !!!!! until the insurance company or law enforcement agency ~ ~ of the fraud. but in 
!lQ. ~ may the prosecution be commenc~ later ~an ~ year:s after the claim ~ made. 

Sec. 44. Minnesota Statutes 1993 Supplement, section 609.685, subdivision 3, is amended to read: 

Subd. 3. [PETTY MISDEMEANOR.] Whoever possesses, smokes, chews, or otherwise ingests, purchases, or 
attempts to purchase tobacco or tobacco related devices and is under the age of 18 years is guilty of a petty 
misdemeanor. This subdivision does not apply to a person under the age of 18 years who purchases or attempts to 
purchase- tobacco or tobacco related devices while- under the direct supervision of a responsible adult for training, 
education, research, or enforcement purposes. 
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Sec. 45. Minnesota Statutes 1993 Supplement, section 609.713, subdivision 1. is amended to read: 

Subdivision 1. Whoever threatens, directly or indirectly, to commit any crime of violence with purpose to terrorize 
another or to cause evacuation of a building, place of assembly" vehicle or facility of public transportation or· otherwise 
to cause. serious public inconvenience, or in a reckless disregard of the risk of causing such terror or inconvenience 
may be sentenced to imprisonment for not more than five years. As used in this subdivision, "crime of violence" has 
the meaning given "violent crime" in section 609.152, subdivision I, paragraph (d). 

Sec. 46. Minnesota Statutes 1992, section 609.72, subdivision 1, is amended to read: 

Subdivision 1. Whoever does any of the following in a public or private place, including on.! school buse knowing, 
or having reasonable grounds to know that it will, or will tend to, alarm, anger or disturb others or provoke an assault 
or breach of the peace, is guilty of disorderly conduct, which is a misdemeanor: 

(1) Engages in brawling or fighting; or 

(2) Disturbs an assembly or meeting, not unlawful in its character; or 

(3) Engages in offensive, obscene, abusive, boisterous, or noisy conduct or in offensive, obscene, or abusive 
language tending reasonably to arouse alarm, anger, or resenbnent in others. 

A person does not violate this section if the person's disorderly conduct was caused by an epileptic seizure. 

Sec. 47. Minnesota Statutes 1992, section 609.746, subdivision 1, is amended to read: 

Subdivision 1. [SURREPTmOUS INTRUSION, OBSERV A TlON DEVICE.],W, A person ~&!!illY. of a misdemeanor 
who..:. 

ill enters upon another's property aftEiL 

ill surreptitiously gazes, stares, or peeps in the window or any other aperture of a house or place of dwelling of 
another, and 

ill does ~ with intent to intrude upon or interfere with the privacy of a member of the household is gttilt} sf a 
HHsaemeat.8F. 

ill A person ~ &!!illY. of a misdemeanor who: 

ill enters upon another's property; 

ill surreptitiously installs or uses any device for observing. photographing. recording. amplifying. or broadcasting 
sounds or events through the window or any other aperture of ~ house Q!. place of dwelling of another; and 

ill does so with intent to intrude upon or interfere with the privacy of a member of the household . 

.!£l ~ person ~ &!!illY. of ~ ~ misdemeanor if the person violates this subdivision after a previous conviction 
under this subdivision or section 609.749. 

@ Paragraph ill does not-~ to law enforcement officers or corrections investigators. 2!. to those acting under 
their direction. while engaged in the performance of their lawful duties. 

Sec. 48. Minnesota Statutes 1993 Supplement, section 609.748, subdivision 5, is amended to read: 

Subd. 5. [RESTRAINING ORDER.] (a) The court may grant a restraining order ordering the respondent to cease 
or avoid the harassment of another person or to have no contact with that person if all of the following occur: 

(1) the petitioner has filed a petition under subdivision 3; 

(2) the sheriff has served respondent with a copy of the temporary restraining order obtained under subdivision 
4, and with notice of the time and place of the hearing, or service has been made by publication under subdivision 
3, paragraph (b); and 

(3) the court finds at the hearing that there are reasonable grounds to believe that the respondent has engaged in 
harassment. 
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A restraining order may be issued only against the respondent named in the petition; except that if the respondent 
is an organization, the order may be issued against and apply to all of the members of the organization. Relief 
granted by the restraining order must be for a fixed period of not more than two years. When!. referee presides at 
the hearing on the petition, the restraining order bec?mes'efiecti.ve upon the referee's signature. 

(b) An order issued under this subdivision must be personally served upon the respondent. 

Sec. 49. Minnesota-Statutes 1992, section 609.855, is amended to read: 

609.855 [CRIMES AGAINST INVOLVING TRANSIT PRGVIDERS A~jg QIllORATORS, SHOOTING AT TRANSIT 
VEHICLE.] 

Subdivision 1. [UNLAWFULLY OBTAINING SERVICES, MISDEMEANOR.] ' .... Iloe.e. A person ~Z!!i!tt of i! 
misdemeanor who intentionally obtains or attempts to obtain service from a provider of pe~iH' Fe tde public transit 
as fieMea in seetiBfl 174.22, sttl3e1i lisien 8, service or from a public conveyance, without maIeftg ~ the required 
fare EIepesH or otherwise obtaining the consent of the fta:tl5it sperate! Sf ether an authorized transit representative 
is gttiI~ af lIflIa:.lWttHy eet:ai:nffig sep/iees &:REI May ee seRleReeEl as ,fetio:iEleEl iR s1:leEli"..:isieR 4. 

Subd.2. [UNLAWFUL INTERFERENCE WITH TRANSIT OPERATOR.] 1& Whoever intentionally commits an act 
that 1:lftPeaset=litSl) interferes with or obstructsL or tends to interfere with or obstruct, the operation of a traI1Sit vehicle 
is guilty of unlawful interference with i! transit operator and may be sentenced as provided in sttbEli ... ifiioft 1 
paragraph ifl. 

ill An act that is cOmmitted on .! transit vehicle that distracts the driver from the safe operation of the vehicle Q!: 
that endangers passengers is a violation of this subdivision if an authorized. transit representative has clearly warned 
the person ~ to stop the act. . 

ifl A person who violates this subdivision may be sentenced as follows: 

ill to imprisonment for not more than three years or to payment of a fine of not more than ~ Q!. both. if. the 
violation was accompanied !:!v. force or violence or .! communication of !. threat of force or violence; or 

ill 12 imprisonment for not ~ ~ 21! ~ 2!12 payment of i! ~ 2f !!2! ~ than $700, .Q! both, if ~ 
violation was not accompanied ~ force or violence. or !. communication of ! threat of force or violence. 

Subd. 3. [PROHIBITED ACTIVITIES, MISDEMEANOR.] 1& WIloe ... A person ~ Z!!i!tt of a misdemeanor who, 
while riding in a vehicle providing .eg..l .. letHe public transit service: 

(1) operates· a radio, television, tape player, electronic musical instrument, or other electronic device, other than a 
watch, which amplifies music, unless the sound emanates only from earphones or headphones and except that vehicle 
operators may operate electronic eqllipment for official business; 

(2) smokes or carries lighted smoking paraphernalia; 

(3) consumes food or beverages, except when authorized by the operator or other official of the transit system; 

(4) throws or deposits litter; or 

(5) carries or is in control of an animal without the operator's consentrer 

is gu:il+) af EliSPl:l,ti. e ~eha Ref MEl Me) ee seRlefteeEl as ,fe REleEl m s1:leEli MsieR 4. 

ill A person ~ Z!!i!tt of i! violation of this subdivision only if the person continues to act in violation of this 
subdivision after being warned once l1Y an authorized transit representative to stop the conduct. 

S1:lett. 4. [PmtY:rl'¥.] '.bAtee'. ef vielates stiSEH ReieR I, 2, ef a Mar ee seRteReeEl 85 falla\. s. 

(a) ie im,:risertftlertl fer Rel Mere thaR .eRe ) eM' er te ,aym:ettl ef a fiDe ef ftallfttlle theft sa,ggg, ef eelh, if the 
.... 4elatieR ,. as aee81f1:J38f'tieEl e) falee ef tA:eleftee 8f a eelfl:fR1:lllieatieR ef a ilireal af isree er • ieleftee; ef 
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fJ,) te imJ3ftS8Rfi'lteRt au flat mele thaft 99 aft} 5 SF ts 1'8} ftl,ent af a fi..."e ef Ret mele tflan $iZQQ, SF eeth, if tfle 
vielaaeR lias Ret aeeeaipaflieei B} felee SF rieleREe 8F a esftlffil:HaeaftBfI: af a U\Feat af fapee Sf i ieleRee. 

Subd. ~ [SHOOTING AT PUBLIC TRANSIT VEHICLE OR FACILITY.] Whoever recklessly discharges ~ firearm 
!!!!!I. portion of A public transit vehicle Q!. facility i! &!:!!!!Y of A felony and may be sentenced to imprisonment for 
not more than three years or to payment of a fine of not ~ than $6.000. m: both. If the transit vehicle m: facility 
is occupied. the person may be sentenced to imprisonment for not more than five years or to payment of a fine of not 
~ than $10,000, or both. 

Subd. ~ [RESTRAINING ORDERS.] ~ At the sentencing on a violation of this section, the district.£Q!!!1 shall 
consider the extent !Q. which the -person's conduct has .negatively disrupted the delivery of transit services or has 
affected the utilization of public transit services Qy others. The district court may. in its discretion, include as part 
of !!!y sentence for a violation of this section. an order restraining the person from using public transit vehicles and 
facilities fora fixed period, not to exceed two years or any term of probation, whichever is longer. 

"ru The district court administrator shall forward copies of any orders. and any subsequent orders of the court 
rescinding or modifying the original order. promptly to the operator of the transit system 2!!. which the offense took 
place. 

!£l A person who violates an order issued under" this subdivision is &!:!!!!Y of ! gross misdemeanor. 

Sec. 50. Minnesota Statutes 1992, section 609.87, is amended by adding a subdivision to read: 

Subd. 2a. [AUTHORIzATION.] "Authorization" ~ with the permission of the ~ of the computer, 
computer system. computer network. computer software. or other property. Authorization may be limited !:!v. the 
owner.2v.!. ill giving the user actual notice orally or in writing; ill posting! written notice in ! prominent location 
adjacent to the computer being used; .Q!. ill using! notice displayed on or announced !:!v. the computer being used. 

Sec. 51. Minnesota Statutes 1992, section 609.88, subdivision 1, is amended to read: 

Subdivision 1. [ACTS.] Whoever does any of the following is guilty of computer damage and may be sentenced 
as provided in subdivision 2: 

(a) Intentionally and without authorization damages or destroys any computer, computer system, computer 
network, computer software, or any other property specifically defined in section 609.87, subdivision 6; 

(b) Intentionally and without authorization afIti m: with intent to injure or defraud alters any computer, computer 
system, computer network, computer software, or any other property specifically defined in section 609.87, subdivision 
6; or 

(c) Distributes a destructive computer program, without authorization and with intent to damage or destroy any 
computer, computer system, computer network, computer software, or any other property specifically defined in 
section 609.87, subdivision 6. 

Sec. 52. Minnesota Statutes. 1992, section 609.89, subdivision 1, is amended to read: 

Subdivision 1. [ACTS.] Whoever does any of the following is guilty of computer theft and may be sentenced as 
provided in subdivision 2: 

(a) Intentionally and without authorization or claim of right accesses or causes to be accessed any computer, 
computer system, computer network or any part thereof for the purpose of obtaining services or property; or 

(b) Intentionally and without claim of right, and with intent to l'e .... ""eRlly deprive the owner of ~ or possession, 
takes, transfers, conceals or retains possession of any computer, computer system, or any computer software or data 
contained in a computer, computer system, or computer network. 

Sec. 53. [609.8911] [REPORTING VIOLATIONS.] 

b person who has ~ to believe that ~ provision of section 609.88, 609.89, m: 609.891 i! being m: has been 
violated shall report the suspected violation to the prosecuting authority in the county in which allm: part of the 
suspected violation occurred. a. person who makes !. report under this section is immune from any criminal or civil 
liability that otherwise might result "from the person's action. it the person ~ acting in good faith. 
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Sec. 54. Minnesota Statutes 1992, section 617.23, is amended to read: 

617.23 [INDECENT EXPOSURE; PENALTIES.] 

Every person who shall willfully and lewdly expose the person's body, or the private parts thereof, in any public 
place, or in any place where others are present, or shall procure another to expose private parts, and every person 
who shall be guilty of any open or gross lewdness or lascivious behavior, or any public indecency other than 
hereinbefore specified, shall be guilty of a misdemeanor, ana "ttftisRea by a fi"e af Rat less tit ... $3, aF by 
impris8ftH\€ftt :i:J: i a eetlftt, jail fer ftet less thaft teft eays. 

e. e~ J3€fSBR eetmtHU::H: is: tke eifeRS€ hefein set ieftk, aftef karT fig BRee BeeR esftVietee sf StieR 11ft effeftse in this 
state, sRall be 8";11} af a gFass misaemeaRaF. . 

A person ~8.!:!illY of .! grOSS misdemeanor if the person violates this section after having been previously convicted 
of violating this section. sections 609.342 to 609.3451. or a statute froin another state in confonnity with any of those 
sections. 

Sec. 55. Minnesota Statutes 1992, section 624.731, subdivision 4, is amended to read: 

Subd. 4. [PROHmITED USE.] (a) No person shall knowingly, or with reason to know, use tear gas, a tear gas 
compound, an authorized tear gas compound, or an electronic incapacitation device on or against a peace officer who 
is in the performance of duties., 

(b) No person shall use tear gas, a tear gas compound, an authorized tear gas compound, or an electronic' 
incapacitation device except as authorized. in subdivision 2 or 6. 

(c) Tear gas, a tear gas. comppund, or an electronic incapacitation device shall legally constitute a weapon when 
it. is used in the commission of-a crime. 

@ No person shall use tear ~ or !. tear !@§. compound in an immobilizing concentration against another person. 
except ~ otherwise permitted h subdivision 2. 

Sec. 56. Minnesota Statutes 1992, section 624.731, subdivision 8, is amended to read: 

Subd. 8. [PENALTIES.] (a) The following violations of this section shaD be considered a felony: 

(1) The possession or use of tear gas, a tear gas compound, an authorized tear gas compOlmd, or an electronic 
incapacitation device by a person.specified in subdivision 3, eIattse paragraph (b). 

(2) Knowingly selling or furnishing of tear gas,a tear gas compound, an authorized tear gas compound, or an 
electronic incapacitation device to a persOn specified in subdivision 3, eIMtse paragraph (b). 

(3) The use of an electronic incapacitation device as prohibited in subdivision 4, eIattse paragraph (a). 

ill The use of tear .8!§. or !. tear ~ compound as prohibited in subdivision ~ paragraph !f!1. 

(b) The following violation of this section shall be considered a gross misdemeanor aRB: shell Be pl::HlisheEi By Ret 
less 1ft ... 90 aays in jail: The prohibited use of tear gas, a tear gas compound, or an authorized tear gas compound 
as specified in subdivision 4, eIattse paragraph (a). 

(c) The following violations of this section shall be ~onsidered a misdemeanor: 

(1) The possession or use of tear gas, a tear gas compound, an authorized tear gas compound, or an electronic 
incapacitation device which fails to meet the requirements of subdivision 2 by any person except as allowed -by 
subdivision 6. 

(2) The possession or use of an authorized tear gas compound or an electronic incapacitation device by a person 
specified in subdivision 3, eIattse paragraph (a) or (c). 

-(3) The use of tear gas, a tear gas compound .. an authorized tear gas compound, or an electronic incapacitation 
device except as allowed by subdivision 2 or 6. 
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(4) Knowingly selling or furnishing an authorized tear gas compound or, an electronic incapacitation device to a 
person specified in subdivision 3, EIaase paragraph (a) or (c). 

(5) Selling or furnishing of tear gas or a tear gas compound' other than an authorized tear gas compound to any 
person except as allowed by subdivision 6. . 

(6) Selling or furnishing of an authorized tear gas compound or an electronic incapacitation device on premises 
where intoxicating liquor is sold on an on-sale or off-sale basis or where 3.2 percent malt liquor is sold on an on-sale 
basis. 

(7)' Selling an authorized tear gas compound' br an electronic incapacitation device in violation of local licensing 
requirements. 

Sec. 57. Minnesota Statutes 1993 Supplement, section 626.556, subdivision 2, is amended to read: 

Subd. 2. [DEFINITIONS.] As used in this section, the following terms have the meanings given them unless the 
specific content indicates otherwise: 

(a) "Sexual abuse" means the subjection of a child by a person responsible for the child's care, ~i!person who has 
.! significant relationship to the child. ~ defined in section 609.341. or by a person in a position of authority, as 
defined in section 609.341, subdivision 10, to any act which constitutes a violation of section 609.342, 609.343, 609.344, 
or 609.345. Sexual abuse also includes any act which involves a minor which constitutes a violation of sections 609.321 
to 609.324 or 617.246. Sexual abuse includes threatened sexual abuse. 

(b) "Person responsible for the child's care" means (1) an individual functioning within the family unit and having 
responsibilities for the care of the child such as a parent, guardian, or other person having similar care responsibilities, 
or (2) an individual functioning ou~ide the family unit and having responsibilities for the care of the child such as 
a teacher, school administrator, or other lawful custodian of a child having either full-time or short-term care 
responsibilities including, but not limited to, day care, babysitting whether paid or unpaid, counseling, teaching, and 
coaching. 

(c) "Neglect" means failure by a person responsible for a child's care. to supply a child with necessary food, clothing, 
shelter or medical care when reasonably able to do so, failure to protect a child from conditions or actions which 
imminently and seriously endanger the child's physical or mental health when reasonably able to do so, or failure 
to take steps to ensure that a child is educated in accordance with state law. Nothing in this section shall be construed 
to mean that a child is neglected solely because the child's parent, guardian, or other person responsible for the child's 
care in good faith selects and depends upon spiritual means or prayer for treatment or care of disease or remedial 
care of the child in lieu of medical care; except that Ifte.e is a "Ii" ~ parent. guardian, or caretaker, .Q! i! ~ 
mandated to report pursuant to subdivision ~ has !.9!!!Y. to report if a lack of medical care may cause immifteffi ana 
serious danger to the child's health. Ibis section does not impose upon persons, not otherwise legally responsible for 
providing a child with necessary food, clothing, shelter, education, or medical care, a duty to provide that care. 
Neglect includes prenatal exposure to a controlled substance, as defined in section 253B.02, subdivision 2, used by 
the mother for a nonmedical purpose, as evidenced by withdrawal symptoms in the child at birth, results of a 
tOxicology test performed on the mother at delivery or the child at birth, or medical effects or developmental delays 
during the child's first year of life that medically indicate prenatal exposure to a controlled substance. Neglect also 
means "medical neglect" as defined in section 260.015, subdivision 2a, clause (5). 

(d) "Physical abuse" means any physical or mental injury, or threatened injury, inflicted by a person responsible 
for the child's care on a child other than by accidental means, or any physical or mental injury that cannot reasonably 
be explained by the child's history of injuries, or any aversive and deprivation procedures that have not been 
authorized under section 245.825. 

(e) "Report" means any report received by the local welfare agency, police deparbnent, or county sheriff pursuant 
to this section. 

(f) "Facility" means a day care facility, residential facility, agency, hospital, sanitarium, or other facility or institution 
required to be licensed pursuant to sections 144.50 to 144.58,241.021, or 245A.01 to 245A.16. 

(g) "Operator" means an operator Gr agency as defined in section 245A.02. 

(h) "Commissioner" means the commi~sioner of human services. 
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(i) "Assessment" includes authority to interview the child, the person or persons responsible for the child's care, 
the alleged perpetrator, and any other person with knowledge of the abuse or neglect for the purpose of gathering 
the facts, assessing the risk to the child, and formulating a plan. 

G> "Practice of social services," for the purposes of subdivision 3, includes but is not limited to employee assistance 
counseling and the provision of guardian ad litem services. 

(k) "Mental injury" means an injury to the psychological capacity or emotional stability of a child as evidenced by 
an observable or substantial impairment in the child's ability to function within a normal range of performance and 
behavior with due regard to the child's culture. 

(1) ''Threatened injury" means a statement, overt act, condition, or status that represents a substantial risk of physical 
or sexual abuse or mental injury; 

Sec. 58. Minnesota Statutes 1992, section 626.556, subdivision 6, is amended to read: 

Subd.6. [FAILURE TO REPORT.] A person mandated by this section to report who knows or has reason to believe 
that a child is neglected or physically or sexually abused, as defined in subdivision 2, or has been neglected or 
physically or sexually abused within the preceding three years, and fails to report is guilty of a misdemeanor. 11 
parent. guardian.'or caretaker who knows .Q!. reasonably should know that the child's health i§. in serious danger and 
who fails to report as reguired !!y. subdivision b. paragraph f£1. ~ &!:!!!!Y. of ~ gross misdemeanor if the child suffers 
substantial or ~ bodily harm because of the lack of medical care. !f the child dies because of the lack of medical 
care. the person ~ &!:!!!!Y. of ~ felony and may be sentenced to imprisorunent for not ~ than two years .Q! to 
payment of a fine of not ~ than ~ or both. The provision in section 609.378. subdivision.1. paragraph 1!L. 
clause 111. providing that a parent. guardian, or caretaker may. in good faith. select and depend on spiritual means 
or prayer for treatment or care of a child, does not exempt !!. parent. guardian, or caretaker from the duty to report 
under this subdivision. 

Sec. 59. Minnesota Statutes 1992, section 626.556, subdivision IDe, is amended to read: 

Subd.lOe. [DETERMINATIONS.] Upon the conclusion of every assessment or investigation it conducts, the local 
welfare agency shall make two determinations: first, whether maltreatment has occurred; and second, whether child 
protective services are needed. 

(a) For the purposes of this subdivision, "maltreatment" means any of the following acts or orp,issions committed 
by a person responsible for the child's care: ' 

(1) physical abuse as defined in subdivision 2, paragraph (d); 

(2) neglect as defined in subdivision 2, paragraph (c); 

(3) sexual abuse as defined in subdivision 2, paragraph (a); or 

(4) mental injury as defined in subdivision 2, paragraph (k). 

(b) For: the purposes of this subdivision, a determination that child protective services are needed means that the 
local welfare agency has documented conditions during the assessment or investigation sufficient to cause a child 
protection worker, as defined in section 626.559, subdivision 1, to conclude that a child is at significant risk of 
maltreatment if protective intervention is not provided and that the individuals responsible for the child's care have' 
not taken or are not likely to take actions to protect the child from maltreatment or risk of maltreatment. 

(c) This subdiVision does not mean that maltreatment has occurred solely because the child's parent, guardian, or 
other person responsible for the child's care in good faith selects and depends upon spiritual means or prayer for 
treatment or care of disease or remedial care of the child, in lieu of medical care. However, if lack of medical care 
may result in ~eRt &I.B serious danger to the child's health, the local welfare agency may ensure that necessary 
medical services are provided to the child. 

Sec. 60. Minnesota Statutes 1992, section 626.557, subdivision 2, is amended to read: 

Subd. 2. [DEFINmONS.] As used in this section, the following terms have the meanings given them unless the 
specific context indicates otherwise. 
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(a) "Facility" means a hospital or other entity required to be licensed pursuant to sections 144.50 to 144.58; a nursing 
home required to be licensed to serve adults pursuant to section 144A.02; an agency, day care facility, or residential 
facility required to be licensed to serve adults pursuant to sections 245A.Ol to 245A.16; or a home care provider 
licensed under section 144A.46, 

(b) "Vulnerable adult" means any person 18 years of age or older: 

(1) who is a resident or inpatient of a facility; 

(2) who receives services at or from a facility required to be licensed to serve adults pursuant to sections 245A.Ol 
to 245A.16, except a person receiving outpatient services for treatment of chemical dependency or mental illness; 

(3) who receives services from a home care provider licensed under section 144A.46; or 

(4) who, regardless of residence or type of service received, is unable or unlikely to report abuse or neglect without 
assistance because- of impairment of mental or physical function or emotional status. 

"Vulnerable adult" "does not include!!. person who is committed as a psychopathic personality under section 526.10. 

(c) "Caretaker" means an individual or facility who has responsibility for the care of a vulnerable adult as a result 
of a family relationship, or who has assumed responsibility for all or a portion of the care of a vulnerable adult 
voluntarily, by contract, or by agreement. 

(d) "Abuse" means: 

(1) any act which constitutes a violationunder sections 609.221 to 609.223, 609.23 to 609.235, 609.322, 609.342, 
609.343, 609.344, or 609.345; 

(2) nontherapeutic conduct which produces or could reasonably be expected .to produce pain or injury and is not 
accidental, or any repeated conduct which produces or could reasonably be expected to produce mental or emotional 
distress; 

(3) any sexual contact between a facility staff person and a resident or client of that facility; 

(4) the illegal use of a vulnerable adult's person or property for another person's profit or advantage, or the breach 
of a fiduciary relationship through the use of a person or a person's property for any purpose not in the proper and 
lawful execution of a trust, including but not limited to situations where a person obtains money, property, or services 
from a vulner~ble adult through the use of undue influence, harassment, duress, deception, or fraud; or 

(5) any aversive and deprivation procedures that have not been authorized under section 245.825. 

(e) "Neglect" means:. 

(1) failure by a caretaker to supply a vulnerable adult with necessary food, clothing, shelter, health care or 
supervision; 

(2) the absence or likelihood of absence of necessary food, clothing, shelter, health care, or supervision for a 
vulnerable adult; or 

(3) the absence or likelihood of absenC'e of necessary financial management to protect a vulnerable adult against 
abuse as defined in paragraph (d), dause (4). Nothing in this section shall be construed to require a health care 
facility to provide fil)ancial management or supervise financial management for a vulnerable adult except as otherwise 
required by law. 

(f) "Report" means any report received by a local welfare agency, police department, county sheriff, or licensing 
agency pursuant to this section. 

(g) "Licensing agency" means: 

(1) the conunissioner of health, for facilities as defined in clause (a) which are required to be licensed or certified 
by the department of health; 
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(2) the commissioner of human services, for facilities required by sections 245A.Ol to 245A.16 to be licensed; 

(3) any licensing board which regulates persons pursuant to section 214.Q1, subdivision 2; and 

(4) any agency responsible for credentialing human services occupations. 

®. "Substantiated" means ! preponderance of the evidence shows that an act that meets the definition of abuse or 
neglect occurred . 

. ill. "False" means ! preponderance of the evidence shows that an- act that meets the definition of abuse or neglect 
did !!Q! 2£9:!!::. 

ill. "Inconclusive" means there ~ less than a preponderance of evidence to show that abuse or neglect did Q£ did 
not.Q£9!!:;. 

Sec. 61. Minnesota Statutes 1992, section 626.557, subdivision lOa, is amended to read: 

Subd. lOa. [NOTIFICATION OF NEGLECT OR ABUSE IN A FACILITY.] (a) When a report is received that alleges 
neglect, physical abuse, or sexual abuse of a vulnerable adult while in the care of a facility required to be licensed 
under section 144A.02 or sections 245A.Ol to 245A.16, the local welfare agency investigating the report shall notify 
the guardian or conservator of the person of a vulnerable adult under guardianship or conservatorship of the person 
who is alleged to have been abused or neglected. The local welfare agency shall notify the. person, if any, designated 
to be notified in case of an emergency by a vulnerable adult not under guardianship or conservatorship of the person 
who is alleged to have been abused or neglected, unless consent is denied by the vulnerable adult. The notice shall 
contain the following information: the name of the facility; the fact that a report of alleged abuse or neglect of a 
vulnerable adult in the facility has been received; the nature of the alleged abuse or neglect; that the agency is 
conducting an investigation; any protective or corrective measures being taken pending the outcome of. the 
investigation; and that a written memorandum will be provided when the investigation is completed. 

(b) In a case of alleged neglect, physical abuse, or sexual abuse of a vulnerable adult while in the care of a facility 
required to be licensed under sections 245A.Ol to 245A.16, the local welfare agency may also provide the information 
in paragraph (a) to the guardian or conservator of the person of any other vulnerable adult in the facility who is under 
guardianship or conservatorship of the person, to any other vulnerable adult in the facility who is not under 
guardianship or conservatorship of the person, and to the person, if any, designated to be notified in case of an 
emergency by any other vulnerable adult in the facility ·who. is not under guardianship or conservatorship of the 
person, unless consent is denied by the vulnerable adult, if the investigative agency knows or has reason to believe 
the alleged neglect, physical abuse, or sexual abuse has occurred. 

(c) When the investigation required under subdivision 10 is completed, the local welfare agency shall provide a 
written memorandum containing the following information to every guardian or conservator of the person or other 
person notified by the agency of the investigation under paragraph (a) or (b): the name of the facility investigated; 
the nature of the alleged neglect, physical abuse, or sexual abuse; the investigator's name; a summary of the 
investigative findings; a statement of whether the report was found to be substantiated, inconclusive, or false as to 
abuse or neglect; and the protective or corrective measures that are being or will be taken. The memorandum shall 
be written in a manner that protects the identity of the reporter and the alleged victim and shall not contain the name 
or, to the extent possible, reveal the identity of the alleged perpetrator or of ·those interviewed during the 
investigation. 

(d) In a case of neglect, physical abuse, or sexual abuse of a vulnerable adult while in the care of a facility required 
to be licensed under sections 245A.Ol to 245A.16, the local welfare agency may also provide the written memorandum 
to the guardian or conservator of the person of any other vulnerable adult in the facility who is under guardianship 
or conservatorship of the person, to any other vulnerable adult in the facility who is not under guardianship or 
conservatorship of the person, and to the person, if any, designated to be notified in case of an emergency by any 
other vulnerable adult in the facility who is not under guardianship or conservatorship of the person, unless consent 
is denied by the vulnerable adult, if the report is substantiated or if the investigation is inconclusive and the report 
is a second or subsequent report of neglect, physical abuse, or sexual abuse of a vulnerable adult while in the care 
of the facility. 

(e) In determining whether to exercise the discretionary authority granted under paragraphs (b) and (d), the local 
welfare agency shall consider the seriousness and extent Qf the alleged negleCt, physical abuse, or sexual abuse and 
the impact of notification on the residents of the facility. The facility shall be notified whenever this discretion is 
exercised. 



8488 JOURNAL OF THE HOUSE [105TH DAY 

(f) Where federal law specifically prohibits the disclosure of patient identifying information, the local welfare 
agency shall not provide any notice under paragraph (a) or (b) or any memorandum under paragraph (c) or (d) unless 
the vulnerable adult has consented to disclosure in a manner which conforms to federal requirements. 

Sec. 62. Minnesota Statutes 1992, section 626.557, subdivision 12, is amended to read: 

Subd. 12. [RECORDS.] (a) Each licensing agency shall maintain summary records of reports of alleged abuse or 
neglect and alleged vjoiations of the, requirements of this section with respect to facilities or persons licensed or 
credentialed by that agency. As part of these records, the agency shall prepare an investigation memorandum. 
Notwithstanding section 13.46, subdivision 3, the investigation memorandum shall be accessible to the public pursuant 
to section 13.03 and a copy shall be provided to any public agency which referred the matter to the licensing agency 
for investigation. It shall contain a complete review of the agency's investiga,tion, including but not limited to: the 
name of any facility investigated; a statement of the nature of the alleged abuse or neglect or other violation of the 
requirements of this section; pertinent information obtained from medical or other records reviewed; the investigator's 
name; a summary of the investigation's findings; a statement of whether the report was found to be substantiated, 
inconclusive, or false as to abuse Q!. neglect; and a statement of any action taken by the agency. The'investigation 
memorandum shall be written in a manner which protects the identity of the reporter and of the vulnerable adult and 
may not contain the name or, to the extent possible, the identity of the alleged perpetrator or of those interviewed 
during the investigation. During the licensing agency's investigation, all data collected pursuant to this section shall 
be classified as investigative data pursuant to section 13.39. After the licensing agency's investigation is complete, 
the data on individuals collected and maintained shall be private data on individuals. All data collected pursuant 
to this section shall be made available to prosecuting authorities and law enforcement officials, local welfare agencies, 
and licensing agencies investigating the alleged abuse or neglect. The subject of the report may compel disclosure of 
the name of the reporter only with the consent of the reporter or upon a written finding by the court that the report 
was false and that there is ~vidence that the report was made in bad faith: This subdivision does not alter disclosure 
responsibilities or obligations under 'the rules of criminal procedure. 

(b) Notwithstanding the provisions of section 138.163: 

(1) all data maintained by licensing agencies, treatment facilities, or other public agencies which relate to reports 
which, upon investigation, are found to be false may be destroyed two years after the finding was made; 

(2) all data maintained by licensing agencies, treatment facilities, or other public agencies which relate to reports 
which, upon investigation, are found to be inconclusive may be destroyed four years after the finding was made; 

(3) all data maintained by licensing agencies, treatment facilities, or'other public agencies which relate to reports 
which, upon investigation, are found to be substantiated may be destroyed seven years after the finding was made. 

Sec. 63. Minnesota Statutes 1992, section 626A.05, subdivision 2, is amended to read: 

Subd. 2. [OFFENSES FOR WHICH INTERCEPTION OF WIRE OR ORAL COMMUNICATION MAY BE 
AUTHORIZED.] A warrant authorizing interception of wire, electronic, or oral communications by investigative or 
law enforcement officers may only be issued when the interception may provide evidence of the commission of, or 
of an attempt or conspiracy to commit, any of the following offenses: 

(1) a felony offense involving murder, manslaughter, assault in the first, second, and third degrees, aggravated 
robbery, kidnapping, criminal sexual conduct in the first, second, and third degrees, prostitution, bribery, perjury, 
escape from custody, theft, receiving stolen prope~ty, embezzlement, burglary in the first, second, and third degrees, 
forgery, 'aggravated forgery, check forgery, or financial transaction card fraud, as puni,shable under sections 609.185, 
609.19,609.195,609.20,609.221,609.222,609.223,609.2231,609.245, 609.25, 609.321 to 609.324, 609.342, 609.343, 609.344, 
609.42,609.48,609.485, subdivision 4, paragraph 1& clause (1), 609.52, 609.53, 609.54, 609.582, 609.625, 609.63, 609.631, 
609.821, and 609.825; 

(2) an offense relating to gambling or controlled substances, as punishable under section 609.76 or chapter 152; or 

(3) an offense relating to restraint of trade defined in section 325D.53, subdivision 1 or 2, as punishable under 
section 3250.56, subdivision 2. 
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Sec. 64. Minnesota Statutes 1993 Supplement, section 628.26, is amended to read: 

628.26 [LIMITATIONS.] 

(a) Indictments or complaints for murder may be found or made at any time after the death of the person killed. 

(b) Indictments or complaints for violation of section 609.42, subdivision I, clause (1) or (2), shall be found or made 
and filed in the proper court within six years after the commission of the offense~ 

(c) Indictments or complaints for violation of sections 609.342 to 609.345 if the victim was under the age of 18 years 
at the time the offense was committed, shall be found or made and filed in the proper court within seven years after 
the commission of the offense or, if the victim failed to report the offense within this limitation period, within three 
years after the offense was reported to law enforcement authorities. 

(d) Indictments or complaints for violation of sections 609.342 to 609.344 if the victim was 18 years old or older at 
the time the offense was committed, shall be found or made and filed in the-proper court within seven years after 
the commission of the offense. 

(e) Indictments or complrunts for violation of sections 609.466 and 609.52, subdivision 2, clause (3)(c) shall be found 
or made -and filed in the proper court within six years after the commission of the offense. 

(I) Indictments or complaints for violation of section 609.52, subdivision 2, clause (3), items (a) and (b), (4), (15), 
or (16),609.631, or 609.821, where the value of the property or services stolen is more than $35,000, shall be found or 
made and filed in the proper court within five years after the commission of the offense. 

(g) Except for violations relating to false material statements, representations or omissions, indictments or 
complaints for violations of section 609.671 shall be found or made and filed in the proper court within five years after 
the commission of the offense. 

(h) Indictments or complaints for violation of sections 609.561 to 609.563, shaD be found or made and filed in the 
proper court within five years after the commission of the offense. 

(i) In all other cases, indictments or complaints shall be fOWld or made and filed in the proper court within three 
years after the commission of the offense. 

OJ The limitations periods contained in this section shall exclude any period of time during which the defendant 
was not an inhabitant of or usually resident within this state. 

ill The limitations periods contained in this section for an offense shall not include any period during which the 
alleged offender participated Wlder ! written agreement in ! pretrial diversion program relating to that offense. 

Sec. 65. Minnesota Statutes 1992, section 629.471, is amended to read: 

629.471 [MAXIMUM BAlL ON MISDEMEANORS; GROSS MISDEMEANORS.] 

Subdivision 1. [DOUBLE THE FINE.] Except as provided in subdivision 2.Q!.1, the maximum cash bail that may 
be required. for a person charged. with a misdemeanor or gross misdemeanor offense is double the highest cash fine 
that may be imposed for that offense. 

Subd. 2. [QUADRUPLE THE FINE.] For offenses under sections 169.09, 169.121, 169.129, §18I!.gl, 609.2231, 
subdivision 2, 6g9.224, 609.487, and 609.525, the maximum cash bail that may be required for a person charged with 
a misdemeanor or gross misdemeanor violation is quadruple the highest cash fine that may be imposed for the 
offense. 

Subd. ~ [SIX TIMES THE FINE.] For offenses under sections 5188.01 and 609.224, the maximum cash bail that may 
be required for a person charged with a misdemeanor or gross misdemeanor violation is six times the highest cash 
fine that may be imposed for the offense. 

Sec. 66. [SENfENCING GUIDELINES MODIFICATION.] 

The sentencing gUidelines conUnission shall consider ranking conduct constituting sexual contact with! child under 
the ~ of ~ as defined in section ~ in severity level VII of the sentencing guidelines &!!!h 
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Sec. 67. [SENTENCING GUIDELINES COMMISSION STUDY] 

The sentencing guidelines commission shall evaluate whether the current sentencing guidelines and related statutes 
~ effective in furthering the goals of protecting the public safety and coordinating correctional resources with 
sentencing ~ Based.Q!! this evaluation, the commission shall develop and recommend options for modifying 
the sentencing guidelines so as to ensure that state correctional resources are reserved for violent offenders. These 
options may include, but need not be limited !2.t changes to severity level rankingsc criminal history score 
computations. sentence durations. the ~ and other sentencing guidelines policies. 

The commission shall report to the legislature Qy January .1. 1995, concerning any modifications it proposes to adopt 
as.! result of its study. The commission's report shall explain the rationale behind each proposed modification. 

Sec. 68. [REPORT TO THE LEGISLATURE.] 

Sec. 69. [REPEALER.] 

Minnesota Statutes 1992. sections 152.01, subdivision 1ZL 609.0332, subdivision b. and 609.855, subdivision .1t are 
repealed. 

Sec. 70. [EFFECTIVE DATE.] 

ARTICLE 3 

FIREARM PROVISIONS 

Section 1. Minnesota Statutes 1992, section 244.09, is amended by adding a subdivision to read: 

Subd. 14. [REPORT ON MANDATORY MINIMUM SENTENCES.] The sentencing guidelines commission shall 
include in its annual report to the legislature a summary and analysis of reports received from county attorneys under 
section 609.11, subdivision 10. 

Sec. 2. [245.041] [PROVISION OF FIREARMS BACKGROUND CHECK INFORMATION.[ 

Notwithstanding section 253B.23, subdivision .2t the commissioner of human services shall provide commitment 
infonnation to local law enforcement agencies for the sole purpose of facilitating a firearms background check under 
section 624.7131. 624.7132, or 624.714 .. The infonnation to be provided is limited to whether the person has been 
committed under chapter 253B and, .!! ~ the ~ of commitment. 

Sec. 3. [253B.091[ [REPORTING JUDICIAL COMMITMENTS INVOLVING PRIVATE TREATMENT PROGRAMS 
OR FACILITIES.] 

Notwithstanding section 2S3B.23, subdivision .2t when .! committing court judicially commits a proposed patient 
to .! treabnent program .Q!. facility other than .! state-operated program or facility. the court shall report the 
commitment to the commissioner of human services for purposes of providing conunitment information for firearm 
background checks under section 245.041. 
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Sec. 4. Minnesota Statutes 1992, section 487.25, is amended by adding a subdivision to read: 

Subd. 12. [ASSISTANCE OF ATTORNEY GENERAL.] An attorney for il, statutory or home rule charter 9!Y in the 
metropolitan area, as defined in section 473.121, subdivision b. may request. and the attorney general may provide, 
assistance in prosecuting nonfelony violations of section 609.66, subdivisionlL 609.666; 624.713. subdivision 6L 624.7131. 
subdivision 11. 624.7132. subdivision 12L 624.714. subdivision 1 ll!: !Q; 624.7162. subdivision ~ ll!: 624.7181. 
subdivision 2. 

Sec. 5. Minnesota Statutes 1993 Supplement, section 609.11, subdivision 4, is amended to read: 

Subd. 4. [DANGEROUS WEAPON.] Any defendant convicted of an offense listed in subdivision 9 in which the 
defendant or an accomplice, at the time of the offense, used, whether by brandishing, displaying, threatening with, 
or otherwise employing, a dangerous weapon other than -a firearm, Sf kea ift }3Bssessiefl 8 areat'ft., shall be committed 
to the commissioner of corrections for not less than one year plus one day, nor more than the maximum sentence 
provided by law.. Any defendant convicted of a second or subsequent offense in which the defendant or an 
accomplice; at the time of the offense, used a dangerous weapon other than a firearm, sr hae in ~sssessieft a flt'e81'fft, 
sh~l be committed to the commissioner of corrections for not less than three years nor more than the maximum 
sentence provided by law. 

Sec. 6. Minnesota Statutes 1993 Supplement, section 609.11, subdivision 5, is amended to read: 

Subd.5. [FIREARM.] Any defendant convicted of an offense listed in subdivision 9 in which the defendant or an 
accomplice, at the time of the offense, had in possession or used, whether by brandishing, displaying, threatening 
with, or otherwise employing, a firearm, shall be committed to the commissioner ~f corrections for not less than three 
years, nor more than the maximum sentence provided by law. Any defendant convicted of a second or subsequent 
offense in which the defendant or an accomplice, at the time of the offense, had in possession or used _a firearm shall 
be committed to the commissioner of corrections for not less than five years, nor more than the maximum sentence 
provided by law. 

Sec. 7. Minnesota Statutes 1993 Supplement, section 609.11, subdivision 8, is amended to read: 

Subd.8. [MOTION BY PROSECUTOR.]!il.l Except as otherwise provided in paragraph!!!1. prior to the time of 
sentencing, the prosecutor may file a motion to have the defendant sentenced without regard to the mandatory 
minimum sentences established by this section. The motion shall be accompanied by a statement 01;1 the record of 
the reasons for it. When presented with the motion aRe if it MaS St:ll:lSftH leal ft"\!egating Metars e).Eist, 2!. 2!l its ~ 
motion, the court sftaa may sentence the defendant without regard to the mandatory.minimum sentences established 
by this section jf the court finds substantial and compelling reasons to do §!!. ~ sentence imposed under this 
subdivision is ! departure from the sentencing guidelines. 

ill The court may not. on its own motion or the prosecutor's motion. sentence '! defendant without regard to the 
mandatory minimum sentences established.Qy this section if the defendant previously has been convicted of an offense 
listed in subdivision 9 in which the defendant used or possessed !. firearm 2!. other dangerous weapon. 

Sec. 8. Minnesota Statutes 1993 Supplement, section 609.11, is amended by adding a subdivision to read: 

Subd.lO. [REPORT ON CRIMINAL CASES INVOLVING A FIREARM.] Beginning on h!h::h 1994. every county 
attorney shall collect and maintain the following information on criminal complaints and prosecutions within the 
county attorney's office in which the defendant is alleged to have committed an offense listed in subdivision 9 while 
possessing or using !. firearm: 

ill whether the case was charged or dismissed; 

ill whether the defendant was convicted of the offense or il,lesser offense; and 

ill whether the mandatory minimum sentence required under this section was imposed and executed .Q!. was 
waived ~ the prosecutor or court. 

No later than h!h:: 1 of each year, beginning on h!h:: h 1995, the county attorney shall forward this information to 
the sentencing guidelines commission upon forms prescribed .Qy the commission. 
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Sec. 9. Minnesota Statutes 1992, , section 609.165, is amended by adding a subdivision to read: 

Subd. lb. [VIOLATION AND PENALTY.]!!l Any peoonwho ships, transports, possesses, or receives ~ firearm 
in violation of subdivision ~ commits ~ felony and may be sentenced to imprisonment for not more than three years 
or to payment of ~ fine of !!Q! ~ than $6,000, or both. 

!!U Nothing in this section shall be construed to bar ~ conviction and sentencing for ~ violation of section 624.713, 
subdivision L clause !21. 

Sec. 10. Minnesota Statutes 1992, section 609.224, subdivision 3, is amended to read: 

Subd. 3. [DOMESTIC ASSAULTS; FIREARMS.] (a) When a person is convicted of a violation of this section Q!: 
section 609.221, 609.222, or 609.223, the court shall determine and make written findings on the record as to whether: 

(1) the assault was committed against a family or household member, as defined in section 518B.Ol, subdivision 2; 

,(2) the defendant owns or possesses a firearm; and 

(3) the firearm was used in any way during the commission of the assault. 

(b) If the court determines that the assault was of a family or household member, and that the offender owns or 
possesses a firearm and used it in any way during the commission of the assault, it shall order the Elefell8aftt ie 
feliRqaish passessisR af that the firearm ana gi-ve it ie ike leeallaw eRiereemer't ageR!:}-; ~leRvithstanaiAg seeBeR 
699.§:U,- 8HSsivisieR I, p8mgt=tlPh (~, elaase (1), Ute eew! sftall aeterRHfte "MetRe. the m:eal'ft\ shall he surtunarily 
forfeited under section 609.5316, subdivision 3, er reftlin:eEi S} t:h:e leealliM. eRfereeMeRl ageR~t fer a peAee ef lht'ee 
} eaPS. If tfte elmer has fteleeeft eeR l'iele~ ef BIt} erime ef vielene.e as EiefifleEi itt seeaeR 61:'.711:, sttl:lEli. isieR §, eF 
eQ9224 agaiRsl a famil)r ef heHsehele Meft'lher \ Jitmn lftal pePieEi, Ute law eA:iefeeftlefti ageney sft~ ret\m:t tfte hre8fft\. 

(c) When ~ person is convicted of assaulting ~ family or household member and is determined !!v the court to have 
used ~ firearm in any way during commission of the assault the court may order that the person ~ prohibited from 
possessing any ~ of firearm for any period longer than three years !2!. for the remainder of the person's life. ~ 
person who violates this firearm possession prohibition is &!:!illY of ~ gross misdemeanor. At the time of the 
conviction, the court shall inform the defendant whether and for how long the defendant ~ prohibited from 
possessing ~ firearm and' that i!~~~ misdemeanor to violate this prohibition. The failure of the court to provide 
this infonnation to ~ defendant does not affect the applicability of the firearm possession prohibition Q!: the ~ 
misdemeanor penalty to that defendant. 

@. Except as otherwise provided in paragraph ~ when a person is convicted of a violation of this section and 
the court determines that the victim was a family or household member, the court shall inform the defendant that the 
defendant is prohibited from possessing a pistol for a period of three years from the date of conviction and that it 
is a gross misdemeanor offense to violate this prohibition. The failure of the court to provide this infonnation to a 
defendant does not affect the applicability of the pistol possession prohibition or the gross misdemeanor penalty to 
that defendant. 

W irl Except as otherwise provided in paragraph i£1. a person is not entitled to possess a pistol if: 

(1) the person has been convicted after August 1, 1992, of assault in the fifth degree if the offense was committed 
within three years of a previous conviction under sections 609.221 to 609.224; or 

(2) the person has been convicted after August 1,1992, of assault in the fifth degree under section 609.224 and the 
assault victim was a family or household member as defined in section 518B.Ol, subdivision 2, unless three years have 
elapsed from the date of conviction and, during that time, the person has not been convicted of any other violation 
of .section 609.224. Property rights may not be abated but access may be restricted by the courts. A person who 
possesses a pistol in violation of this • ..em. is;OA paragraph is guilty of a gross misdemeanor. 

Sec. 11. Minnesota Statutes 1993 Supplement, section 609.531, subdivision 1, is amended to read: 

Subdivision 1. [DEFINITIONS.] For the purpose of sections 609.531 to 609.5318, the following terms have the 
meanings given them. 
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(a) "Conveyance device" means a device used for transportation and includes, but is not limited to, a motor vehicle, 
trailer, sn'owmobile, airplane, and vessel and any equipment attached to it. The term "conveyance device" does not 
include property which is, in, fact, itself stolen or taken in violation of the law. 

(b) "Weapon used" means a weapeR I:Isea ifl: tRe fw+J:tef8f'O:ee sf a eime BRa aefiftea 8S a dangerous weapon!! 
defined under section 609.02, subdivision 6L that the actor used or had in possession in furtherance of .! crime. 

(c) "Property" means property as defined in section 609.52, subdivision 1, clause (1). 

(d) "Contraband" means property which is illegal to possess under Minnesota law. 

(e) "Appropriate agency" means the bureau of criminal apprehension, the Minnesota state patrol, a county sheriff's 
department, the suburban Hennepin regional park district park rangers, the department of natural resources division 
of enforcement, the University of Minnesota police department, or a city or airport police department. 

(f) "Designated offense" includes: 

(1) for weapons used: any violation of this chapterL chapter 152, or chapter ~ 

(2) for all other purposes: a felony violation of, or a felony-level attempt or conspiracy to violate, section 325E.17; 
325E.18; 609.185; 609.19; 609.195; 609.21; 609.221; 609.222; 609.223; 609.2231; 609.24;.609.245; 609.25; 609.255; 609.322; 
609.342, subdivision 1, clauses (a) to (f); 609.343, subdivision 1, clauses (a) to (f); 609.344, subdivision 1, clauses (a) to 
(e), and (h) to 0); 609.345, subdivision 1, clauses (a) to (e), and (h) to 0); 609.42; 609.425; 609.466; 609.485; 609.487; 
609.52; 609.525; 609.53; 609.54; 609.551; 609.561; 609.562; 609.563; 609.582; 609.59; 609.595; 609.631; 609.66, subdivision 
Ie; 609.671, subdivisions 3, 4, 5, 8, and 12; 609.687; 609.821; 609.825; 609.86; 609.88; 609.89; 609.893; 617.246; or a gross 
misdemeanor or felony violation of section 609.891 or 624.7181; or any violation of section 609.324. 

(g) "Controlled substance" has the meaning given in section 152m, subdivision 4. 

Sec. 12. Minnesota Statutes 1993 Supplement, section 609.5315, subdivision 1, is amended to read: 

Subdivision 1. [DISPOSITION.[ If the court finds under section 609.5313, 609.5314, or 609.5318 that the property 
is subject to forfeiture, it shall order the appropriate agency to: 

(1) destroy all weapons used, firearmS. ammunition. and firearm accessories that the ~ decides not to use for 
law enforcement purposes under clause !§1 unless the agency detennines that there l! good ~ not to destroy! 
particular item; 

ill sell property that is not required to be destroyed by law and is not harmful to the public and distribute the 
proceeds under subdivision 5; 

~ m take custody of the property and remove it for disposition in accordance with law; 

\31 ill forward the property to the federal drug enforcement administration; 

f41 @ disburse money as provided under subdivision 5; or 

!§1 !§l keep property other than money for official use by the agency and the prosecuting agency, 

Sec. 13. Minnesota Statutes 1993 Supplement, section 609.5315, ~l!bdivision 2, is amended to read: 

Subd. 2. [DiSPOSmON OF ADMINISTRATNELY FORFEITED PROPERTY.] If property is forfeited 
administratively under section 609.5314 or 609.5318 and no demand for judicial determination is made, the appropriate 
agency may dispose of the property in any of the ways listed in subdivision 1L except that the ~ must destroy 
all forfeited weapons used, firearms. ammunition. and firearm accessories that the ~ decides not to use for law 
enforcement purposes under subdivision .1. clause !§l. 

Sec. 14. Minnesota Statutes 1992, section 609.5315, subdivision 6, is amended to read: 

Subd.6. [REPORTING REQUIREMENT.[ The appropriate agency shall provide a written record of each forfeiture 
incident to the state auditor. The record shall include the amount forfeited, date, and a brief description of the 
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circumstances involved. The record shall also list the number of firearms forfeited and the make, model, and serial 
number of each firearm forfeited. Reports shall be made on a monthly basis in a manner prescribed by' the state 
auditor. The state auditor shall report armually to the legislature on the nature and extent of forfeitures. 

Sec.·IS. Minnesota Statutes 1992, section 609.5315, is amended by adding a subdivision to read: 

Subd. Z:. [FIREARMS.] The agency shall make best efforts for ~ period of 90 days after the seizure of an abandoned 
2!: stolen firearm to protect the firearm from harm and return i! to the lawful ~ 

Sec. 16. Minnesota Statutes 1992, section 609.5316, subdivision I, is amended to read: 

Subdivision 1. [CONTRABAND.] Except as otherwise provided in this subdivision. if the property is contraband, 
the property must be summarily forfeited and either destroyed. or used by the appropriate agency for law enforcement 
purposes. Upon summary forfeiture, weapons used must be destroyed £v. the appropriate ~ unless the ~ 
decides to use the weapons for law enforcement purposes. 

Sec. 17. Minnesota Statutes 1992, section 609.5316, subdiVision 3, is amended to read: 

Subd.3. [WEAPONS AND BULLET-RESISTANT VESTS.] Weapons used are contraband and must be summarily 
forfeited to the appropriate agency upon conviction of.the weapon's owner or possessor for a controlled substance 
crime or for any offense of this chapter or chapter 624. BUllet-resistant vests, as defined in section 609.486, worn or 
possessed during the commission or attempted commission of a crime are contraband and must be summarily 
forfeited to the appropriate agency upon conviction of the owner or possessor for a controlled substance crime or for 
any offense of this chapter. Notwithstanding this subdivision, weapons used and bullet-resistant vests worn or 
possessed may be forfeited without a conviction under sections 609.531 to 609.5315. . 

Sec. 18. Minnesota Statutes 1992, section 609.66, subdivision 1b, is amended to read: 

Subd. lb. [FELONY; FURNISHING TO MINORS.] Whoever, in any municipality of this state, furnishes a minor 
under 18 years of age with a firearm, airgun, aII\II1.unition, or explOSive without the prior consent of the minor's parent 
or guardian or of the police department of the municipality is guilty of a felony and may be sentenced to 
imprisonment for not more than ftve ~ years or to payment of a fine of not mor~ than $lG,GOO $20.000, or both. 
Possession of written evidence of prior consent signed by the minor's parent or guardian is a complete defense to a 
charge under this subdivision. 

Sec. 19. Minnesota Statutes 1992, section 609.66, subdivision lc, is amended to read: 

Subd. 1c. [FELONY; FURNISHING A DANGEROUS WEAPON.] Whoever recklessly furnishes a person with a 
dangerous weapon in conscious disregard of a known substantial risk that the object will be possessed or used in 
furtherance of a felony crime of violence is guilty of a felony and may be sentenced to imprisonment for not more 
than iiYe ten years or to payment of a fine of not more than $lG,GOO $20,000,. or both. 

Sec: 20. Minnesota Statutes 1992, section 609.66, is amended by adding a subdivision to read: 

Subd. If. [GROSS MISDEMEANOR; TRANSFERRING A FIREARM WITHOUT BACKGROUND CHECK.] A 
person, other than a- federally licensed firearms dealer, who transfers a pistolm: assaUi't 
weapon to another without complying with the transfer requirements of grOSS 

misdemeanor if the transferee possesses or uses the weapon within one year of £!. 
felony crime of violence, and if: 

ill the transferee was prohibited from possessing the weapon under section 624.713 at the time of the transfer; or 

ill!!. was reasonably foreseeable at the time of the transfer that the transferee was likely to use or possess the 
weapon in furtherance of a felony crime of violence. 

Sec. 21. Minnesota Statutes 1992, section 609.66, is amended by adding a subdivision to read: 

Subd.1& [FEWNY; POSSESSION IN COURTHOUSE OR CERTAIN STATE BUILDlNGS.],W ~ person who 
commits either of the following acts ~ &!:!!.!!Y of ! felony and may be-sentenced to imprisonment for not ~ than 
five years or to payment of £!. fine of not ~ than $10.000. or both: 
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ill possesses a dangerous weapon. ammunition, or explosives within any courthouse complex; or 

m possesses a dangerous weapon. ammunition, or explosives in any state building within the capitol ~ 
described in section 15.50,other than the National Guard Armory. 

ill Unless !. person ~ otherwise prohibited or restricted Qy 'other law to possess !. dangerous weapon. this 
subdivision does not !EE!Y to: 

ill licensed peace officers or .military persolUlel who are perfonning official duties; 

ill persons who ~ pistols according to the terms of !. permit issued under section 624.714 and who so notify 
the sheriff or the commissioner of public safety, as appropriate; 

Ql'persons who possess dangerous weapons for the purpose of display as demonstrative evidence during testimony 
at .!!. trial or hearing or exhibition in compliance with advance notice and safety guidelines set h the sheriff ill: the 
commissioner of public safety; Q! 

ill persons who possess dangerous weapons in a courthouse complex with the express consent of the county sheriff 
2r. who possess dangerous weapons in a state building with the express consent of the commissioner of public safety. 

Sec. 22. [609.667] [FIREARMS; REMOVAL OR ALTERATION OF SERIAL NUMSER.] 

Whoever commits any of the following acts may be sentenced to imprisonment for not more than five years 2r.!Q 
payment of a fine of not more than $10,000, or both: 

ill obliterates. removes. changes. or alters the serial number or other identification of !. fireann; 

m receives or possesses a firearm. the serial number or other identification of which has been obliterated. removed. 
changed. or altered; 2!: 

Ql receives or possesses a firearm that is not identified £v.!. serial number. 

As used in this section. "serial number or other identification" ~ the serial number and other infonnation 
reouired under United States Code, title ~ section 5842, for the identification of firearms. 

Sec. 23. Minnesota Statutes 1992, section 609.713, subdivision 3, is amended to read: 

Subd. 3. (a) Whoever ctisplays, exhibits, brandishes, or otherwise employs a replica firearm or .!!. SS &!!!l in a 
threatening manner, may be sentenced to imprisonment for not more than one year and one day or to payment of 
a fine of not more than $3,000, or both, if, in doing so, the person either: 

(1) causes or attempts to cause terror in another person; or 

(2) acts in reckless disregard of the risk of causing terror in another person. 

(b) For purposes of this subctivision,~ 

ill "SS 8!!!L ~.!!. device that fires ill: ejects .!!. shot measuring .18 of an inch ill: less in ctiameter; and 

ill "replica firearm" means a device or object that is not defined as a dangerous weapon, and that is a facsimile or 
toy version of, and reasonably appears to be a pistol, revolver, shotgun, sawed-off shotgun, rifle, machine gun, rocket 
launcher, or any other firearm. The!£!:!!l replica ,firearm includes. but ~!!Q! limited !2&. devices £[ objects that ~ 
designed to fire only blanks. 

Sec. 24. Minnesota Statutes 1993 Supplement, section 624.712, subdivision 5, is amended to read: 

Subd. 5. "Crime of violence" includes murder in the first, second, and third degrees, manslaughter in the first and 
second degrees, aiding suicide, aiding attempted suicide, felony violations of assault in the first, second, third, and 
fourth degrees, assaults motivated h bias under section 609.2231. subdivision 1" terroristic threats, use of drugs to 
injure or to facilitate crime, simple robbery, aggravated robbery, kidnapping, false imprisonment, criminal sexual 
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conduct in the first, second, third, and fourth degrees, theft of a firearm, arson in the first and second degrees, riot, 
burglary in the first, second, third, and fourth degrees, reckless use of a gun or dangerous weapon, intentionally 

. pointing a gUll at or towards a human being, setting a spring gun, and unlawfully owning, possessing, operating a 
machine gun or short-barreled shotgun, and an attempt to commit any of these offenses, as each of those offenses is 
defined in chapter 609. "Crime of violence" also includes felony violations of chapter 152. 

Sec. 25. Minnesota Statutes 1992, section 624.712, is amended by adding a subdivision to read: 

Subd.2, [BUSINESS DAY.) "Business day" ~~ daY!l!l which state offices ~ open for normal business and 
excludes weekends and legal holidays. 

Sec. 26. Minnesota Statutes 1992, section 624.712, is amended by adding a subdivision to read: 

Subd. 10. [CRIME PUNISHABLE BY IMPRISONMENT FOR A TERM EXCEEDING ONE YEAR.) "Crime 
puiiiShilbie"!1Y imprisonment for ~ term exceeding one year" does not include: ---

ill any federal.Q!. state offense pertaining to antitrust violations. unfair trade practices. ·restraints of trade, Q! other 
similar offenses relating to the regulation of business practices; or 

ill any state offense classified !1Y the laws of this state 2!: any other state as a misdemeanor and punishable !1Y ~ 
term of imprisonment of two years .Q!. less. 

What constitutes ~ conviction of a crime shall be determined in accordance with the law of the jurisdiction in which 
the proceedings were held. Any conviction which has been expunged, .!!!: set aside, or for which ~ person has been 
pardoned or has had civil rights restored shall not be considered ~ conviction for purposes of this definition, unless 
such pardon, expungement, or restoration of civil rights expressly provides that the person may not ship, transport. 
possess. or receive firearms. 

Sec. 27. Minnesota Statutes 1993 Supplement, section 624.713, subdivision 1, is amended to read: 

Subdivision 1. [INELIGIBLE PERSONS.] The following persons shall not be entitled to possess a pistol or 
semiautomatic military-style· assault weapon Q!L except for paragraph !!1. any' other firearm: 

(a) a person under the age of 18 years except that a person under 18 may carry or possess a pistol or semiautomatic 
military-style assault weapon (i) in the actual presence or under the direct supervision of the person's parent or 
guardian, (ii) for the purpose of military drill under the auspices of a legally recognized military organization and 
under competent supervision, (iii) for the purpose of instruction, competition, or target prac.tice on a firing range 
approved by the chief of police or county sheriff in whose jurisdiction the range is located and under direct 
supervision; or (iv) if the person has successfully completed a course designed to teach marksmanship and safety with 
a 'pistol or semiautomatic military-style assault weapon and approved by the cominissioner of natural resources; 

(b) except as otherwise provided in clause !lli a person who has bee<\ convicted in this state or elsewhere of a crime 
of violence unless ten years have elapsed since the person has been restored to civil rights or the sentence has expired, 
whichever occurs first, and during that time the person has not been convicted of any other crime of violence. For 
purposes of this section, crime of violence includes crimes in other states or jurisdictions which would have been 
crimes of violence as herein defined if they had been committed in this state; 

(c) a person who is or has ever been confined er eeRUf'l:ittea in Minnesota or elsewhere as a "mentally ill," "mentally 
retarded," or "mentally ill and dangerous to the public" person as defined in section 253B.02, to a treatment facility, 
or who has ~ been found incompetent to stand trial or not .&!:!illY ~ ~ of mental illness, unless the person 
possesses a certificate of a medical doctor or psychiatrist licensed in Minnesota, or other satisfactory proof that the 
person is no longer suffering from this disability; 

(d) a person who has been convicted in Minnesota or elsewhere of a misdemeanor or gross misdemeanor violation 
of chapter 152, or a person who is or has ever been hospitalized or conunitted for treatment. for the habitual use of 
a controlled substance or marijuana, as defined in sections 152.Q1 and 152.02, unless the person possesses a certificate 
of a medical doctor or psychiatrist licensed in Minnesota, or other satisfactory proof, that the person has not abused 
a controlled substance or marijuana i during the previous two years; 
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(e) a person who has been confined or committed to a treatment facility in Minnesota or elsewhere as "chemically 
dependent" as defined in section 253B.02, unless the person has completed treatment. Property rights may not be 
abated but access may be restricted by the courts; 

(I) a peace officer who is informally admitted to a treatment facility pursuant to section 253B.04 for chemical 
dependency, llllless the officer possesses a certificate from the head of the treatment facility discharging or 
provisionally discharging the officer from the treatment facility. Property rights may not be abated but access may 
be restricted by the cowis; 

(g) a person who has been charged with committing a crime of viplence and has been placed in a pretrial diversion 
program by the court before disposition, until the person has completed the diversion program and the charge of 
committing the crime of violence has been dismissed; et' 

(h) except as otherwise provided in clause!i.l a person who has been convicted in another statt:. of committing '¥1 
offense similar to the offense described in section 609.224, subdivision 3,-against a family or household member, unless 
three years have elapsed since the date of conviction and, during that time, the person has not been convicted of any 
other violation of section 609.224, subdivision 3, or a similar law of another state" 

ill! person who has been convicted in this state or elsewhere of assaulting.! family or household member and who 
~ found ~ the court to have used ! firearm in any way during commission of the assault !§. prohibited from 
possessing any ~ of firearm for the period detennined ~ the sentencing court: or 

ill has been convicted in ~ court of.! crime punishable ~ imprisonment for .! term exceeding one year: 

ill i§..! fugitive from justice!§..! result of having fled from any state to avoid prosecution for .! crime 2!: to avoid 
giving testimony in any criminal proceeding: 

ill!§. ~ unlawful user of any controlled substance as defined in chapter 152: 

ill has been judicially committed to ~ treatment facility in Minnesota or elsewhere as a "mentally m.::-"mentally 
retarded," or "mentally ill and dangerous to the public" person as defined in section 253B.02; 

ill!§. sa alien who is illegally or unlawfully in the United States: 

-.ffil. has been discharged from the armed forces of the United States under dishonorable conditions: or 

ill has renounced the person's citizenship having been.! citizen of the United States. 

A person 'who issues a certificate pursuant to this subdivision- in good fclith is not liable for damages resulting or 
arising from the actions or misconduct with a firearm committed by the individual who is the subject of the certificate. 

The prohibition in this subdivision relating to the possession of fireanns other than pistols and semiautomatic 
military-style assault weapons does not !I2l2!v. retroactively to persons who are prohibited from possessing a pistol 
or semiautomatic military-style assault weapon under this subdivision before August 1. 1994. 

Sec. 28. Minnesota Statutes 1993 Supplement, section 624.713, is amended by adding a subdivision to read; 

Subd. la. [INELIGIBLE TO RECENE, SHIP, ~SPORT,] 1. person presently charged with a crime punishable 
Qy imprisonment for .! term exceeding one year shall not be entitled to receive. ship. or transport any pistol or 
semiautomatic militarv-style assault weapon. t:. violation of this subdivision is.! gross misdemeanor. 

Sec. 29. Minnesota Statutes 1993 Supplement, section 624.7131, subdivision 1, is amended to read: 

Subdivision 1. [INFORMATION.] Any person may apply for a transferee permit by providing the following 
information in writing to the chief of police of an organized full time police department of the municipality in which 
the person resides or to the county sheriff if there is no such local chief of police: 

(a) the name, residence, telephone number and driver's license number or nonqualification certificate number, if 
any, of the proposed transferee; 
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(b) the sex, date of birth, height, weight and color of eyes, and distinguishing physical characteristics, if any, of the 
proposed transferee; 8ftE! 

(cj ~ statement that the proposed transferee authorizes the release to the local police authority of commitment 
information about the proposed, transferee maintained J2y the commissioner- of human services, to the extent that the 
information relates to the proposed. transferee's eligibility to possess !. pistol Q!. semiautomatic military-style assault 
weapon under section 624.713. subdivision 1L and 

@ a statement by the proposed transferee that the proposed transferee is not prohibited by section 624.713 from 
possessing a 'pistol or semiautomatic military-style assault weapon. . . 

The slaleRleAI statements shall be signed and dated by the person applying for a permit. At the time of application, 
the local police authority shall provide the applicant with a dated receipt for the application. The statement under 
clause!£l must comply with any applicable requirements of Code of Federal Regulations. title ~ sections 2.31 to 2.35, 
with respect to consent to disclosure of alcohol or drug abuse patient records. 

Sec. 30. Minnesota Statutes 1992, section 624.7131, subdivision 2, is amended to read: 

. Subd. 2. (INVESTIGATION.] The chief of police or sheriff shall check criminal histories, records and warrant 
information relating to the applicant through the Minnesota crime infonnation system and the national criminal record 
repository and shall make ~ reasonable effort to check other available state and locairecord keeping systems. The 
chief of police or sheriff shall obtain commitment information from the commissioner of human services as provided 
in section 245.041. 

Sec. 31. Minnesota Statutes 1993 Supplement, section 624.7131, subdivision 10, is amended to read: 

Subd. 10. [TRANSFER REPORT NOT REQUIRED.] A person who transfers a pistol or semiautomatic military-style 
assault weapon to a lieeJlSea pease sUiesF, 8S aefifteEl in seeBeR 616.84, 89m. isieft I, e~tftihiftng a • aUa "eaEe effteet' 
ieeAliliealieA, e. Ie a person exhibiting a valid transferee permit issued pursuant to this section or a valid permit to 
carry issued pursuant to section 624.714 is not required to file a transfer report pursuant to section 624.7132, 
subdivision 1. 

Sec. 32. Minnesota Statutes 1993 Supplement, section 624.7132, subdivision 1, is amended to read: 

Subdivision 1. [REQUIRED INFORMATION.] Except as provided in this section and section 624.7131, every person 
who agrees to transfer a pistol or semiautomatic military-style assault weapon shall report the foUowinginformation 
in writing to the chief of police of the organized full-time police department of the municipality where the "'!l"eeRleAt 
is maae proposed transferee resides or to the appropriate county sheriff if there is no such local chief of police: 

. (a) the name, residence, telephone number and driver's license number or, nonqualification certificate number, if 
any, of the proposed transferee; 

(b) the sex, date of birth, height, weight and color of eyes, and distinguishing phYSical characteristics, if any, of the 
proposed transferee; . 

(c) ~ statement that the proposed transferee authorizes the release to the local police authority of commitment 
information about the proposed transferee maintained !tt the commissioner of human services. to the extent that the 
information relates to the proposed transferee's eligibility to possess a pistol or semiautomatic military-style assault 
weapon under section 624.713. subdivision 1L 

@ a statement by the proposed transferee that the transferee is not prohibited by section 624.713 from possessing 
a pistol or semiautomatic military-style assault weapon; and 

(e) !rl the address of the place of business of the transferor. 

The report shall be signed and dated by the trarisferor and the proposed transferee. The report shall be delivered 
by the transferor to the chief of police or sheriff no later than three days after the. date of the agreement to transfer, 
excluding weekends and legal holidays. The statement under ciause !£l must comply with any applicable 
requirements of Code of Federal Regulations, title ~ sections 2.31 to 2.35, with respect to consent to disclosure of 
alcohol or drug abuse patient records. 



105TH DAY] THuRSDAY, MAy 5, 1994 8499 

Sec. 33. Minnesota Statutes 1993 Supplement, section 624.7132, subdivision 2, is amended to read: 

Subd.2. [INVESTIGATION.] Upon receipt of a transfer report, the chief of police or sheriff shall check criminal 
historiesl records and warrant information relating to the proposed transferee through the Minnesota crime 
information system and the national criminal record repository and shall make! reasonable effort to check other 
available state and local record keeping systems. The chief of police or sheriff shall obtain commitment information 
from the commissioner of human services as provided in section 245.041. 

Sec. 34. Minnesota Statutes 1993 Supplement, section 624.7132, subdivision 4, is amended to read: 

Subd. 4. [DELNERY.] Except as otherwise provided in subdivision 7 or 8, no person shan deliver a pistol or 
semiautomatic military-style assault weapon to a proposed transferee until 5eYE!ft five business days after the date ei 
the agreement to transfer as st:a~eel 811 the fef3eft ~ delivered to a chief of police or sheriff in accordance with 
subdivision 1 unless the chief of police or sheriff waives all or a portion of the seven day waiting period. The chief 
of police or sheriff may waive all,Q!; j! portion of the five business day waiting period in writing if the chief of police 
or sheriff finds that the transferee requires access to a pistol or semiautomatic military-style assault weapon because 
of j! threat to the life of the transferee or of any member of the household of the transferee. 

No person shall deliver a pistol or semiautomatic military-style assault weapon to a proposed transferee after 
receiving a written notification that the chief of police or sheriff has determined that the proposed transferee is 
prohibited by section 624.713 from possessing a pistol or semiautomatic military-style assault weapon. 

If the transferor makes a report of transfer and receives no written notification of disqualification of the proposed 
transferee within """"" five business days af Ifte elale after delivery of the agreement to transfer, the pistol or 
semiautomatic military-style assault weapon may be delivered to the transferee. 

Sec. 35. Minnesota Statutes 1993 Supplement, section 624.7132, subdivision 8, is amended to read: 

Subd.8. [REPORT NOT REQUIRED.] fl1 If the proposed transferee presents a valid transferee permit issued under 
section 624.7131 or a valid permit to carry issued under section 624.714, or if the transferee is a licensed peace officer, 
as defined in section 626.84, subdivision 1, 'liihe I'pes~flts a .alis I'eaee siReer I'hste isefltiaeaasfl aRe saage, the 
tfaftSkf8r fleea, flat ale a tfar.sfer rel'8rt. 

f1) If the H8f1:skrer R'Lalies a f'e~8ft Sf H8:llSkf' at:a reeeives fl8 .. Pitteft ftSeaeaeSft Sf aiSEj:l;laHaeatisfl Sf the 
~rsl'ssea tfaJ'\5kree -.;ithir. sevet'l: aays Sf the sate 8f the agreeR'Leflt ts tfaftsfer, flS re~8:A 8r w.-;estigae8fl shall se 
reEJtiirea l:H'I:aef' this seeti8ft fer at1j' aaEiitisflal R8:l15feFs sefll eeft that ft"BI'lsfeF8F aRa that tfBf'.sferee WfHeh are R'Laae 
Ii ithir. ag eays Sf the eate 8ft ,. fHm aeli I e~ 8f the afst "istsl Sf seft'tial;ltSR'Ltlfte ft'tilittl:ry s~ Ie assal:i:lt Ii eBflefl ftla} 
Be Matie l:H'I:aer stiBai ."iSi8fl- 4. 

Sec. 36. Minnesota Statutes 1993 Supplement, section 624.7132, subdivision 12, is amended to read: 

Subd. 12. [EXCLUSIONS.] Except ~ otherwise provided in section 609.66, subdivision!f. this section shall not 
apply to transfers of antique firearms as curiosities or for their historical significance or value, transfers to or between 
federally licensed fireanns dealers, transfers by order of court, involuntary transfers, transfers at death or the following 
transfers: 

(a) a transfer by a person other than a federally licensed firearms dealer; 

(b) a loan to a prospective transferee if the loan is intended for a period of no more than one day; 

(c) the delivery of a pistol or semiautomatic military-style assault weapon to a person for the purpose of repair, 
reconditioning or remodeling; 

(d) a loan by a teacher to a student in a course designed to teach marksmanship or safety with a pistol and 
approved by the commissioner of natural resources; 

(e) a loan between persons at a fireanns collectors exhibition; 

(I) a loan between persons lawfully engaged in hunting or target shooting if the loan is intended for a period of 
no more than 12 hours; 

(g) a IO,an between law enforcement officers who have the power to make arrests other than citizen arrests; and 

(h) a loan between employees or between the employer and an employee in a business if the employee is required 
to carry a pistol or semiautomatic military-style assault weapon by reason of employment and is the holder of a valid 
permit to carry a pistol. 
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Sec. 37. Minnesota Statutes 1993 Supplement, section 624.7132, subdivision 14, is amended to read: 

Subd. 14. [TRANSFER TO UNKNOWN PARTY.] <aJ No person shall transfer a pistol or semiautomatic 
military-style assault weapon to another who is not personally known to the transferor unless the proposed b;ansferee 
presents evidence of identity to the transferor. l': I'efssR .1 AS a=ansft!1'S a ristel Bf semiatltsHlaae militaljJ st} Ie assa1:1:lt 
,. eaf18R ifl ; ielaeeR af thls elal:lse is gt;tilt} af a misaemeaftBf. 

(b) No person who is not personally known to the transferor shall become a transferee of a pistol or semiautomatic 
mil_itary-style assault weapon unless the person presents evidence of identity to the transferor. 

i£1 The evidence of identity shall contain the name; residence address, date of birth. and photograph of the 
proposed transferee; must be made or issued Qy or under the authority of the United States government. a state. ! 
political subdivision of! state.! foreign government. a political subdivision of a foreign government. an international 
governmental or an international quasi-governmental organization; and must be of a ~ commonly accepted for the 
purpose of identification of individuals. 

@ A person who becomes a transferee of a pistol or semiautomatic military-style assault weapon in violation of 
this eIetise subdivision is guilty of a misdemeanor. -

Sec. 38. Minnesota Statutes 1992, section 624.714, subdivision 3, is amended to read: 

Subd. 3. [CONTEN1S.] Applications for permits to carry shall set forth in writing the following information: 

(1) the name, residence, telephone number, and driver's license number or nonqualification certificate number, if 
any, of the applicant; 

(2) the sex, date of birth, height, weight, and color of eyes and hair, and distinguishing physical characteristics, if 
any, of the applicant; 

(3) a statement that the applicant authorizes the release to the local police authority of commitment information 
about the applicant maintained Qv. the commissioner of human services. to the extent that the information relates to 
the applicant's eligibility to posseSS! pistol or semiautomatic militarv-style assault weapon under section 624.713. 
subdivision .lL 

ill a statement by the applicant that the applicant is not prohibited by section 624.713 from possessing a pistol or 
semiautomatic military-style assault weapon; and 

f4) ill a recent color photograph of the applicant. 

The application shall be signed and dated by the applicant. The statement under clause .@l must comply with any 
applicable requirements of Code of Federal Regulations, title g. sections 2.31 to 2.35, with respect to consent to 
disclosure of alcohol .2!. drug abuse patient records. 

Sec. 39. Minnesota Statutes 1992, section 624.714, subdivision 4, is amended to read: 

Subd. 4. [INVESTIGATION.] The application authority shall check criminal records, histories, and warrant 
information on each applicant through the Minnesota Crime Information System. The chief of police or sheriff shall 
obtain comlnitment information from the commissioner of human serVices as provided in section 245.041. 

Sec. 40. Minnesota Statutes 1992, section 624.714, subdivision 6, is amended to read: 

Subd. 6. [FAILURE TO GRANT PERMITS.] Fallure of the chief police officer or the county sheriff to deny the 
application or issue a permit to carry a pistol within 21 days of the date of application shall be deemed to be a grant 
thereof. The local police authority shall provide an applicant with written notification of a denial and the specific 
reason for the denial. 'Rte fJeFfNis at\El lfteit' peRe,. al shan Be gHftteel ft:ee af eftafge. ~ chief of police or ! sheriff 
may charge a fee to cover the cost of conducting a background check, not to exceed $10. The permit shall specify the 
activities for which it shall be valid. 

Sec. 41. [624.7141] [TRANSFER TO INELIGIBLE PERSON.] 

Subdivision 1. [TRANSFER PROHIBITED.] A person~&!!illY of i! gross misdemeanor who intentionally transfers 
! pistol .2!. semiautomatic military-style assault weapon to another if the person knows that the transferee: 
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ill has been denied J! permit to fJ!!!Y under section 624.714 because the transferee is not eligible under section 
624.713 to possess J! pistol or semiautomatic military-style assault weapon: ' 

ill has been found ineligible to possess ~pistol or semiautomatic military-style assault weapon!?'y!. chief of police 
or sheriff as a result of an application for a transferee pennit .Q!.!. transfer reportic Q!. 

ill is disqualified under section 624.713 from possessing J! pistol or semiautomatic military'style assault weaoon. 

Subd.2. [FEWNY.] A violation of this section is J! felony jf the transferee possesses or uses the weapon within 
~ year after the transfer in furtherance of !. felony crime of violence. 

Subd. ih [SUBSEQUENT ELIGIBILITY.] This section is not applicable to J! transfer to J! person who became eligible 
to ~!. pistol Q! semiautomatic milital1'-stvle assault weapon under section 624.713 _ after the transfer occurred 
but before the transferee used or possessed the weaPOn in furtherance of any crime. 

Sec. 42. Minnesota Statutes 1993 Supplement, section 624.7181, is amended to read: 

624.7181 [RIFLES AND SHOTGUNS IN PUBLIC PLACES.] 

Subdivision 1. [DEFINIT10NS.]l'or purposes of this section, the following terms have the meanings given them. 

(a) "BB ID!!L ~.! device that fires or ejects a shot measuring.lS of an inch or less in diameter., 

ill "Carry" does not include: 

(1) the carrying of a BB ~ rifleL or shotgun to, from, or at a place where firearms are repaired, bought, sold, 
traded, or displayed, or where hunting. target shooting" or other lawful activity involving firearms OCqu8, or at 
funerals, parades, or other lawful ceremonies; 

(2) the carrying by a person of a SB gun. rifleL or shotgun that is unloaded and in a gun case expressly made to 
contain a firearm, if the case fully encloses the firearm by being zipped, snapped, buckled, tied, or otherwise fastened, 
and no portion of the firearm is exposed; . 

(3) the carrying of a BB E>!!!!L rifleL or shotgun by a person who has a permit under. section 624.714; 

(4) the carrying of an antique firearm as a curiosity or for its historical significance or value; or 

(5) the transporting of a BB ~ rifleL or shotgun in compliance with section 97B.045. 

~ i£l "Public place" means property owned, leased, or controlled by a governmental unit and private property that 
is regularly and frequently open to or made available for use by the public in sufficient numbers to give clear notice 
of the property's current dedication to public use but does not include: a person's dwelling house or premises, the 
place of business owned or managed by the person, or land possessed by the person; a gun show, gun shop, or 
hunting or target shooting facility; or the woods, fields, or waters of this state where the person is present lawfully 
for the purpose of hunting or target shooting or other lawful activity involving firearms. 

Subd. 2. [GROSS MISDEMEANOR.] Whoever carries a BB ~ rifleL or shotgun on or about the person in a public 
place is guilty of a gross misdemeanor. 

Subd. 3. [EXCEPTIONS.] This section does not apply to officers, elTlployees, or agents of law enforcement agencies 
or the armed forces of thiS state or the United States, or private- detectives or protective agents, to the extent that these 

. persons are authorized by law to carry firearms and are acting in the scope of their official duties. 

Sec. 43. [629.71] [RELEASE IN CASES INVOLVING CRIMES AGAINST PERSONS.] 

Subdivision 1. [JUDICIAL REVIEW; RELEASE; SURRENDER OF FIREARMS.] ful When.! perSon is arrested for 
"!. crime against the person. the judge before whom the arrested person is taken shall review the facts sUrrounding the 
arrest and detention. 'The arrested person must be ordered released pending trial or hearing on the person's.personal 
recognizance or on an order to appear .Qr upon the execution of an unsecured bond in ! specified amount unless the 
judge determines that release ill will be inimical to public ~ill will create J! threat of bodily harm to the arrested 
~ the victim of the alleged crime. Jl! another. or ill will not reasonably assure the appearance of the arrested 
person at subsequent proceedings, 
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!!U It the judge determines release under paragraph '1& is not advisable. the judge may impose any conditions of 
release that will reasonably assure the appearance of the person for subsequent proceedings . .Q!. will protect the victim 
of the alleged crime. l!!: may fix the amount of money bail without other conditions ~ which the arrested person 
.may obtain release. 

Subd. 3. [WRITTEN ORDER.] It conditions of release ~ imposed. the judge shall issue II written order for 
conditional release. The court administrator shall immediately distribute II £2PY of the order for conditional release 
to the ~ having custody of the arrested person and shall provide the ~ having custody of the arrested 
person with any available information on the location of the victimin II manner that protects the victim's safety. 
Either the court .or its designee or the ~ having custody of the arrested .P!l!]!!!l shall ~ upon the defendant 
!. .£QEY of the order. Failure!Q. serve the arrested person with !. ~ of the order for conditional release does not 
invalidate the conditions of release. 

Subd.4. 
have -

request. 

Sec. 44. [FIREARMS REPORT REQUIRED.] 

The criminal justice statistical analysis center of the office of strategic and long·range planning shall report to the 
legislature no later than Ianuary 31 of each year on the number of persons arrested~ charS,ed. convicted. and sentenced 
for violations of each state law affecting the use or possession of firearms. The report must include complete statistics. 
including the maker model. and serial number of each firearm involved. where that information is available. on each 
crime committed affecting the use or possession o.f fireanns and ! ~reakdo.wn ~, county o.f the crimes Co.mmitted. 

Sec. 45. [SENfENCING GUIDELINES MODIFICATION.) 

The sentencing guidelines commissio.n shall co.nsider increasing the 'severity level ranking o.f the crime of theft o.f 
a firearm. If the commission modifies the ranking, the commission shall g!y the modification to crimes committed 
!!!!l!!: after ~L.1994. 

Sec. 46. [REPEALER.] 

Minnesota Statutes 1993 Supplement. section 624.7132, subdivision.z.~ repealed. 

Sec. 47. [EFFECTIVE DATE.] 

Sections L.1.'!!" M" and 45 ~ effective l!!h: 1" 1994. Sections ~ 2. §. to .z. ~.to 1L 17 to ~ and 46 ~ effective 
~ 1" 1994, and g!y to crimes committed on or after that date. Sections 12 to 16 are effective August 1" 1994, 
and g!y to. seizures occurring on Q!:. after that date. 
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ARTICLE 4 

LAW ENFORCEMENT 

Section 1. Minnesota Statutes 1992, section 13.32, is amended by adding a subdivision to read: 

Subd. L [USES OF DATA.] School officials who receive data on juveniles. as authorized under section 260.161. may 
~ and share that data within the school district or educational entity!§. necessary to protect persons and property 
Q!. to address the educational and other needs of students. 

Sec. 2. Minnesota Statutes 1993 Supplement, section 13.46, subdivision 2, is amended to read: 

Subd. 2. [GENERAL.] (a) Unless the data is summary data or a statute specifically provides a different 
classification, data on individuals collected, maintained, used, or disseminated by the welfare system is private data 
on individuals, and shall not be disclo""" except: 

(1) pursuant to section 13.05; 

(2) pursuant to court order; 

(3) pursuant to a statute specifically authorizing access to the private data; 

. (4) to an agent of the welfare system, including a law enforcement person, attorney, or investigator acting for it in 
the investigation or prosecution of a criminal or civil proceeding relating to the administration of a program; 

(5) to personnel of the welfare system who require the data to determine eligibility, amount of assistance, and the 
need to provide services of additional programs to the individual; 

(6) to administer federal funds or programs; 

(7) between personnel of the welfare system working in the same program; 

(8) the amounts of cash public assistance and relief paid to welfare recipients in this state, including their names 
and social security numbers, upon request by the department of revenue to administer the property tax refund law, 
supplemental housing allowance, and the income tax; 

(9) to the Minnesota department of jobs and training for the purpose of monitoring the eligibility of the data subject 
for unemployment compensation, for any employment or training program administered, supervised, or certified by 
that agency, or for the purpose of administering any rehabilitation program, whether alone or in conjunction with the 
welfare system, and to verify receipt of energy assistance for the telephone assistance plan; 

(10) to appropriate parties in connection with an emergency if knowledge of the information is necessary to protect 
the health or safety of the individual or other individuals or persons; 

(11) data maintained by residential facilities as defined in section 245A.02 may be disclosed to the protection and 
advocacy system established in this state pursuant to Part C of Public Law Number 98-527 to protect the legal and 
human rights of persons with mental retardation or other related conditions who live in residential facilities for these 
persons if the protection and advocacy system receives a complaint by or on behalf of that person and the person does 
not have a legal guardian or the state or a designee of the state is the legal guardian of the person; 

(12) to the county medical examiner or the county coroner for identifying or locating relatives or friends of a 
deceased person; . 

(13) data on a child support obligor who makes payments to the public agency may be disclosed to the higher 
education coordinating board to the extent necessary to determine eligibility urtder section 136A.121, subdivision 2, 
clause (5); 

(14) participant social security numbers and names collected by the telephone assistance program may be disclosed 
to the department of revenue to conduct an electronic data match with the property tax refund database to determine 
eligibility under section 237.70, subdivision 4a; 
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'(15) the current address of a recipient of aid to families with dependent children, memeal assist8:ftee, geftefsl 
assistaF.ee, , .. eriE reaei:F.tess, 8f gefteMl assistaF.ee a:teaieal eafe may be disclosed to law--enforcement officers who 
provide the name and social security number of the recipient and satisfactorily demonstrate that: (i) the recipient is 
a fugitive felon, including the grounds for this determination; (ii) the location or apprehension of the felon is within 
the law enforcement officer's official duties; and (iii) the request is made in writing and in the proper exercise of those 
duties; ~ 

(16) the current address of! recipient of general assistance. work readiness. or general assistance medical care may 
be disclosed to probation officers and corrections agents who are supervising the recipient. and to law enforcement 
officers who ~ investigating the recipient in connection with !. felony level offensei or 

llZl information obtained from food stamp applicant or recipient households may be disclosed to local, state, or 
federal law enforcement officials, upon their written request, for the purpose of investigating an alleged violation of 
the food stamp act, in accordance with Code of Federal Regulations, title 7, section 272.1(c). 

(b) Information on persons who have been treated for drug or alcohol abuse may only be disclosed in accordance 
with the requirements of Code of Federal Regulations, title 42, sections 2.1 to 2.67. 

(c) Data provided to law enforcement agencies under paragraph (a), clause (15) .... (16);.!!!:fiZl. or paragraph (b) 
are investigative data and are confidential or protected nonpublic while the investigation is active. The data are 
private after the investigation becomes inactive under section 13.82, subdivision 5, paragraph (a) or (b). 

(d) Mental health data shall be treated as provided in subdivisions 7, 8, and 9, but is not subject to the access 
provisions of subdivision 10, paragraph (b). 

Sec. 3. Minnesota Statutes 1993 Supplement, section 13.82, subdivision 10, is amended to read: 

Subd.10. [PROTECTION OF IDENTITIES.] A law enforcement agency or a law enforcement dispatching agency 
working under direction of a law enforcement agency may withhold public access to data on individuals to protect 
the identity of individuals in the following circumstances: 

(a) when access to the data would reveal the identity of an _undercover law enforcement officer; 

(b) when access to the data would reveal the identity of a victim of criminal sexual conduct or of a violation of 
section 617.246, subdivision 2; 

(c) when access to the data would reveal the identity of a paid or unpaid informant being used by the agency if 
the agency reasonably determines that revealing the identity of the informant would threaten the personal safety of 
the informant; 

(d) when access to the data would reveal the identity of a victim of or witness to a crime if the victim or witness 
specifically requests not to be identified publicly, and the agency reasonably determines that revealing the identity 
of the victim or witness would threaten the personal safety or property of the individual; 

(e) when access to the data would reveal the identity of a deceased person whose body was unlawfully removed 
from a cemetery in which it was interred; 6f 

(I) when access to the data would reveal the identity of a person who placed a call to a 911 system or the identity 
or telephone number of a service subscriber whose phone is used to place a call to the 911 system and: (1) the agency 
determines that revealing the identity may threaten the personal safety or property of any person; or (2) the object 
of the call is to receive help in a mental health emergency. For the purposes of this paragraph, a voice recording of 
a call placed to the 911 system is deemed to reveal the identity of the caller.!!!: 

1&1 when access to the data would reveal the identity of! juvenile witness and the agency reasonably determines 
that the subject ~ of the investigation justifies protecting the identity of the witness. 

Data concerning individuals whose identities are protected by this subdivision are private data about those 
individuals. Law enforcement agencies shall establish procedures to acquire the data and make the decisions necessary 
to protect the identity of individuals described in eIatose clauses (d) and!gl. 
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Sec. 4. Minnesota Statutes 1992, section 13.99, subdivision 79, is amended to read: 

Subd.79., [PEACE OFFICERS, COURT SERVICES, AND CORRECTIONS RECORDS OF JUVENILES.[ Inspection 
and maintenance of juvenile records held by police and the c:;onunissioner of corrections are governed by section 
260.161, subdivision 3. Disclosure to school officials of court services data on juveniles adjudicated delinquent is 
governed!!y section 260.161. subdivision lb. 

Sec. 5. Minnesota Statutes 1993 Supplement, section 243.166, subdivision 1, is amended to read: 

Subdivision 1. [REGISTRATION REQUIRED.[ A person shall register under this section if: 

(1) the person was charged with or petitioned for a felony violation of or attempt to violate any of the following, 
and convicted of or adjudicated delinquent for that offense or of another offense arising out of the same set of 
circumstances: 

(i) murder under section 609.185, clause (2); 

Ui) kidnapping under section 609.25, involving a minor victim; or 

(iii) criminal sexual conduct under section 609.342, s .... Eli. isi8" 1, !,8fagM!," (a), (1)), (e), (EI), (e), 8f (I); 609.343, 
s .... Eliyisi8" 1, !'afagrap" (a), (1)), (e), (EI), (e), 8f (I); 609.3"", s .... Eliyisi8" 1, !'arag<ap" (0), 8f (EI); or 609.345, s .... EI;.,.;.i8R 
I, J3at'a~h ~~, SF (el~; or 

(2) the person was convicted of a predatory crime as defined in section 609.1352, and the offender was sentenced 
as a patterned sex offender or the court found Qn its own motion or that of the prosecutor that the crime was part 
of a predatory pattern of behavior that had criminal sexual conduct as its goal. 

Sec. 6. Minnesota Statutes 1993 Supplement, section 243.166, subdivision 2, is amended to read: 

Subd.2. [NOTICR] When a person who is required to register under this section is sentenced, the court shall tell 
the person of the duty to register under this section. The court shall require the person to read and sign a form 
stating that .the duty of the person to register under this section has been explained. !!!. person required to register 
under this section ~ not notified.Qy the court of the registration requirement at the time of sentencing. the assigned 
corrections ,agent shall notify the person of the requirements of this section. 

Sec. 7. Minnesota Statutes 1992, section 243.166, subdivision 5, is amended to read: 

Subd. 5. [CRIMINAL PENALTY.] A person required to register under this section who violates any of its 
. provisions Q!. intentionally provides false infonnation to !. corrections agent is guilty of a gross misdemeanor. A 

violation of this section may be prosecuted either where the person resides Q!. where the person was last assigned to 
a Minnesota corrections agent. 

Sec. 8. Minnesota Statutes 1993 Supplement, section 243.166, subdivision 9, is amended to read: 

Subd.9. [PRIS(»IERS OFFENDERS FROM OTHER STATES.] When the state accepts 8 !,<iS8ftef an offender from 
another state under a reciprocal agreement under the .interstate compact authorized by section 243.16-or under any 
authorized interstate agreement. the acceptance is conditional on the offender agreeing to register under this section 
when the offender is living in Minnesota fellswmg a leFfll sf ilBflFisBfUReRt if 8ft)' part af that teFftl was seFlleEi itt this 
state. 

Sec. 9. Minnesota Statutes 1992, section 260.132, is amended by adding a subdivision to read: 

Subd. 4. [TRUANT.] When i! peace officer Q!: probation officer has probable cause to believe that i! child ~ 
currently under ~ 16 and absent from school without lawful excuse, the officer may transport the child to the child's 
home and deliver the child to the custody of the child's parent or guardian. transport the child to the child's school 
of enrollment and deliver the child to the custody of a school superintendent or teacher Q!. transport the child to a 
truancy service center. For purposes of this subdivision. a truancy service center ~ ! facility that receives truant 
students from peace officers or probation officers and takes appropriate action including one or more of the following: 

ill assessing the truant's attendance situation; 
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m assisting in coordinating intervention efforts where appropriate; 

ill contacting the parents or legal guardian of the truant and releasing the truant to the custody of the parent Q!: 
guardian; and 

ill facilitating the truant's earliest possible return to school 

Sec. 10. Minnesota Statutes 1992, section 260.161, is amended by adding a subdivision to read: 

Subd. lb. [DISPOSITION ORDER; COPY TO SCHOOL.] !ru!! i!juvenile ~ enrolled in school. the juvenile'S 
probation officer shall transmit a £QEY of the court's disposition order to the principal or chief administrative officer 
of the juvenile's school if the juvenile has been adjudicated delinquent for committing an act on the school's property 
or an act: 

murder); 609.19 

ill that would be a violation of section 152.021 (first-degree controlled substance crime); 152.022 (second-degree 
controlled substance crime); 152.023 (third-degree controlled substance crime): 152.024 (fourth-degree controlled 
substance crime); 152.025 (fifth-degree controlled. substance crime); 152.0261 (importing a controlled substance); or 
152.027 (other controlled substance offenses), if committed £y an adult; or 

ill that involved the possession or use of! dangerous weapon as defined in section 609.02. subdivision 6. 

When a disposition order is transmitted Wlder this-paragraph. the probation officer shall notify the juvenile'S parent 
Q!.legal guardian that the disposition order has been shared with the juvenile's school. 

ill The disposition order must be accompanied .Qy i! notice to the school that the school may obtain additional 
information from the juvenile'S probation officer with the consent of the juvenile Q!. the juvenile's parents. as 
applicable. The disposition order must be maintained in the student's permanent education record but may not be 
released outside of the school district or educational entity, other than to another school district or educational entity 
to which the juvenile is transferring. Notwithstanding section 138.17. the disposition order must be destroyed when 
the juvenile graduates from the school or at the end of the academic year when the juvenile reaches ~~ whichever 
date .!! earlier. 

1£.l The juvenile's probation officer shall maintain a record of disposition orders released. Wlder this subdivision and 
the basis for the release. 

@ The criminal and juvenile justice infonnation I!Qli£y ~ in consultation with representatives of probation 
officers and educators. shall prepare standard forms for use Qy juvenile probation officers in forwarding information 
to schools under this subdivision and in maintaining a record of the infonnation that ~ released. 

hl As used in this subdivision. "school" means a public' or private elementary. middle. or secondary school. 

Sec. 11. Minnesota Statutes 1992, section 260.161, subdivision 2, is amended to read: 

Subd. 2. [PUBLIC INSPECTION LIMIT A nONS.] Except as otherwise provided in this ... ba; ,,;o;SI\ ... a ift 
stihai._ isiBft 1 section. and except for legal records arising from proceedings that are public under section 260.155, 
subdivision 1, none of the records of the juvenile court and none of the records relating to an appeal from a nonpublic 
juvenile court proceeding, except the written appellate opinion, shall be open to public inspection or their contents 
disclosed except (a) by order of it court or (b) as required by sections 245A.04, 611A.03, 611A.04, 611A.06, and 629.73. 
The records of juvenile probation officers and county home schools are records of the court for the purposes of this 
subdivision. Court services data relating to delinquent acts that are contained in records of the juvenile court may 
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be released as allowed under section 13.84, subdivision Sa. This subdivision applies to all proceedings under this 
chapter, including appeals from orders of the juvenile court, except that this subdivision does not apply to proceedings 
under section 260.255, 260.261, or 260.315 when the proceeding involves an adult defendant. The court shall maintain 
~he confidentiality of adoption files and records in accordance with the provisions of laws relating to adoptions. In 
juvenile CDurt proceedings any report or social history furnished to the court shall be open to inspection by the 
attorneys of record and the guardian ad litem a reasonable time before it is used in connection with any proceeding 
before the court. 

When a judge of a juvenile court, or duly authorized agent of the court, determines under a proceeding under this 
chapter that a child has violated a state or local law, ordinance, or regulation pertaining to the operation .of a mDtor 
vehicle on streets and highways, except parking viDlations, the judge Dr agent shall immediately repDrt the violatiDn 
to the commissioner of public safety, The report must be made on a form provided by the department of public safety 
and must contain the information required under section 169.95. 

Sec. 12. Minnesota Statutes 1993 Supplement, section 260.161, subdivision 3, is amended to read: 

Subd. 3. [pEACE OFFICER RECORDS OF CHILDREN.] (a) Except for records relating to an offense where 
proceedings are public under section 260.155, subdivision I, peace .officers' recDrds of children who are or may be 
delinquent or WhD may be engaged in criminal acts shall be kept separate from records of persons 18 years .of age 
or older and are private data but shall be disseminated: (1) by order of the juvenile court, (2) as required by section 
126.036, (3) as authorized under section 13.82, subdivision 2, (4) to the child or the child's parent or guardian unless 
disclosure of a record would interfere with an ongoing investigation, or (5) as otherwise provided in 1''''''!l'''l'h (EI) 
this subdivision. Except as provided in paragraph (c), no photographs of a child taken into custody may be taken 
withDut the consent of the juvenile CDurt unless the child is alleged to have violated section 169.121 or 169.129. Peace 
.officers' recDrds cDntaining data abDut children Wh.o are victims of crimes Dr witnesses t.o crimes must be administered 
consistent with sectiDn 13.82, subdivisions 2, 3, 4, and 10. Any person viDlating any of the provisions of this 
subdivision shall be guilty of a misdemeanor. 

In the case of computerized records maintained about juveniles by peace officers, the requirement of this 
subdivision that records about juveniles must be kept separate from adult records does not mean that a law 
enforcement agency must keep its records concerning juveniles on a separate computer system. Law enforcement 
agencies may keep juvenile records .on the same computer as adult records and may use a common index to access 
both juvenile and adult records so long as the agency has in place procedures that keep juvenile recDrds in a separate 
place in computer stDrage and that comply with the special data retention and other requirements associated with 
protecting data on juveniles. 

(b) Nothing in this subdivision prohibits the exchange of information by law enforcement agencies if the exchanged 
information is pertinent and necessary to the requesting agency in initiating, furthering, or completing a criminal 
investigation. 

(c) A photograph may be taken of a child taken into custody pursuant to section 260.165, subdivision I, clause (b), 
provided that the photograph must be destroyed when the child reaches the age of 19 years. The commissioner of 
corrections may photograph juveniles whose legal custody is transferred to the commissioner. Photographs of 
juveniles authorized by this paragraph may be used only for institution management purposes, case supervision by 
parole agents, and to assist law enforcement agencies to apprehend juvenile offenders. The commissioner shall 
maintain photDgraphs of juveniles in the same manner as juvenile court recDrds and names under this section. 

(d) Traffic investigation reports are open to inspection by a person who has sustained physical harm or economic 
loss as a result of the traffic accident. Identifying information on juveniles who are parties to traffic accidents may 
be disclosed as authorized under section 13.82, subdivision 4, and accident reports required under sectiDn 169.09 may 
be released under section 169.09, subdivision 13, unless the information would identify a juvenile who was taken intD 
custody or WhD is suspected .of committing <ID offefl$e that would be a crime if cDmmitted by an a,dult, or ,would 
associate a juvenile with. the offense, and the offense is not a minor traffic offense under section 260.193. 

!!ll A law enforcement ~ shall notify the principal or chief administrative officer .of !. juvenile's school of an 
incident occurring within the agency's jurisdiction if: 

ill the agency has probable cause to believe that the juvenile has committed an offense that would be !. crime if 
committed as an adult. that the victim of the offense is a student or staff member of the school. and that notice to the 
schDol is reasonably necessary for the protection of the victim; Q!. 



8508 JOURNAL OF THE HOUSE [105TH DAY 

ill the ~ has probable cause to believe that the juvenile has committed an offense described in subdivision 
lli paragraph ~ clauses ill to m that would be !! crime if committed b: an adult. 

A law enforcement agency is not required to notify the school under this paragraph if the agency determines that 
notice would jeopardize an ongoing investigation. Notwithstanding section 138.17. data from a notice received from 
a law enforcement agency under this paragraph must be destroyed when the juvenile graduates from the school or 
at the end of the academic year when the juvenile reaches.m ~ whichever date ~ earlier. For purposes of this 
paragraph, "school" means !!. public .Q!. private elementary. middle. or secondary school. 

.ill. In any county in which the county attorney operates or authorizes the operation of a juvenile prepetition or 
pretrial diversion program. a law enforcement ~.Q!. county attorney's office may provide the juvenile diversion 
program with data concerning a juvenile who ~ a participant in .Q!. ~ being considered for participation in the 
program. 

W Upon request of ~ local social service ~ peace officer records of children who are or may be delinquent 
.Q!. who may be engaged in criminal acts may be disseminated to the agency to promote the best interests of the subject 
of the data. 

Sec. 13. Minnesota Statutes 1992, section 260.161, is amended by adding a subdivision to read: 

Subd. ~ [FURTHER RELEASE OF RECORDS.] !l person who receives access to juvenile court or peace officer 
records of children that are not accessible to the public may not release or disclose the records to ~ other person 
except as authorized.Qy law. This subdivision does not ~ to the child who.!§. the subject of the records or the 
child's parent or guardian. 

Sec. 14. ¥innesota Statutes 1992, section 260.165, subdivision 1, is amended to read: 

Subdivision 1. No child may be taken into immediate custody except: 

(a) With an order issued by the court in accordance with the provisions of section 260.135, subdivision 5, or by a 
warrant issued in accordance with the provisions of section 260.145; or 

(b) In accordance with the laws relating to arrests; or 

(c) By a peace officer 

(1) when a child has run away from a parent, guardian, or custodian, or when the peace officer reasonably believes 
the child has run away from a parent, guardian, or ,custodian; or 

(2) when a child is found in surroundings or conditions which endanger the child's health or welfare or which such 
peace officer reasonably believes will endanger the child's health or welfare. If an Indian_ child is a resident of a 
reservation or is domiciled on a reservation but temporarily located off the reservation, the taking of the child into 
custody under this clause shall be consistent with the Indian Child Welfare Act of 1978, United States Code, title 25, 
section 1922; at' 

(d) By a peace officer or probation or parole officer when it is reasonably believed that the child has violated the 
terms of probation, parole, or other field supervision.i. or 

1!:l ~ ~ peace officer or probation officer under section 260.132. subdivision .1. 

Sec. ~5. Minnesota Statutes 1992, section 299A.34, subdivision 1, is amended to read: 

Subdivision 1. [GRANT PROGRAMS.] (a) The commissioner shall develop grant programs to: 

(1) assist law enforcement agencies in purchasing equipment, provide undercover buy money, and pay other 
nonpersonnel costs; itfttI 

(2) assist community and neighborhood organizations in efforts to prevent or reduce criminal activities in their 
areas, particularly activities involving youth and the use and sale of drugs.i. and 

ill assist law enforcement agencies in efforts to target and apprehend violent habitual criminals. 
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(b) The" commissioner shall prescribe criteria for eligibility and the award of grants and reporting requirements for 
recipients. 

Sec. 16. Minnesota Statutes 1992, section 299A.38, subdivision 3, is amended to read: 

Subd.3. [ELIGIBILITY REQVIREMEN1S.) (a) Only vests that either meet or exceed the requirements of standard 
Q..l.Q.l.J)l 0101.03 of the National Institute of Justice iR effeet eft DeeemeeF aQ, 1986, or that meet or exceed the 
requirements of that standard, except wet armor conditioning, are eligible for reimbursement. 

(b) Eligibility for reimbursement is limited to vests bought after December 31, 1986, by or for peace officers (1) who 
did not own a vest meeting the requirements of paragraph (a) before the purchase, or (2) who owned a vest that was 
at least six years old. 

Sec. 17. Minnesota Statutes 1992, section 299C.065, as amended by Laws 1993, chapter 326, article 12, section 6, is 
amended to read: 

299C.065 [UNDERCOVER BUY FUND; WIlNESS ASSISI'A~ICE 6ER'/ICE6 AND VICTIM PROTECTION.) 

Subdivision 1. [GRAN1S.) The commissioner of public safety shall make grants to local officials'for the following 
purposes: 

(1) the cooperative investigation of cross jurisdictional criminal activity relating to the possession and sale of 
controlled substances; 

(2) receiving or selling stolen goods; 

(3) participating in gambling activities in violation of section 609.76; 

(4) violations· of section 609.3221 609.3231 or any other state or federal law prohibiting· the recruibnent, 
transportation, or use of juveniles for purposes of prostitution; and 

(5) wilftess assistanee sef¥iees itt ea5es itt. BI. ittg ePimittel gang aeti. i~ in RelatiBR Bf seeaBR t3Q9,~, BF ElBlftestie 
assattlt, as E1efineEi itt seeBeR Mll ... 9al§; ana 

(&) for partial reimbursement of local costs associated with unanticipatedl intensive, long-term, multijurisdictional 
criminal investigations that exhaust available local resourcesL except that the commissioner may not reimburse the 
costs of !. local investigation involving !. child who ~ reported to be missing and endangered unless the law 
enforcement ~ complies with section 299C.53 and the agency's own investigative l!fili£y. 

Subd.1a. [W11NESS AND VICTIM PROTECTION FUND.) A witness and victim protection fund is created under 
the administration of the commissioner of public safety. The commissioner may make grants to local officials to 
provide for the relocation or other protection of a victim, witness, or potential witness who is involved in a criminal 
prosecution and who the commissioner has ~ to believe ~ Q!. ~ likely to be the target of !. violent crime or !. 
violation of section 609.498 or 609.713. in connection with that prosecution. The commissioner may award grants for 
any of the following actions in connection with the protection of a witness or victim under this subdivision: 

ill to provide suitable documents to enable the person to establish a new identity or otherwise protect the person; 

ill to provide housing for the person; 

ill to provide for the transportation of household furniture and other personal property to the person's new 
residence; 

ill to provide the person with a payment to meet basic living expenses for a time period the commissioner deems 
necessary; 

ill to assist the person in obtaining employment; and 

.!Ql to provide other services' necessary to assist the person in becoming self-sustaining. 
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Subd.2. [APPLICATION FOR GRANT.] A county sheriff or the chief administrative officer of a muniCipal police 
department may apply to the commissioner of public safety for a grant for any of the purposes described in 
subdivision 1; -m: ~ on forms and pursuant to procedures developed by the superintendent. For grants under 
subdivision .h the application shall describe the type of intended criminal investigation, an estimate of the amount 
of money required, and any other information the superintendent deems necessary. 

Subd. 3. [INVESTIGATION REPORT.] A report shall be made to the commissioner at the conclusion of an 
investigation f!t:tetlan:~ ie this seetisR for which!. grant was made under subdivision 1 stating: (1) the number of 
persons arrested, (2) the nature of charges filed against them, (3) the nature and value of controlled substances or 
contraband purchased or seized, (4) the amount of money paid to informants during the investigation, and (5) a 
separate accounting of the amount of money spent for ,expen,ses, othEiJ;' than "buy money", of bureau and local law 
enforcement personnel during the investigation. The commissiorier shall prepare and submit to the legislaRtre chairs 
of the committees in the senate and house of representatives with jurisdiction over criminal justice ~ by January 
1 of each year a report of D:tvestigations J'l:H'S\:lBflt te this seefieR receiving grants under subdivision 1-

Subd. 3a. [ACCOUNTING REPORT.] The head of a law enforcement agency that receives a grant under IiIis 
seefieR fe. , .. t.itftess assistMtee sePYiees subdivision la shall file a report with the commissioner at the conclusion of 
the case detailing the specific purposes for which the money was spent. The commissioner shall prepare and subrpit " 
to the legislafttfe chairs of the committees in the senate and house of representatives with jurisdiction over criminal 
justice ~ by January 1 of each year a summary report of witness assistance services provided under this section . 

. Subd.4. [DATA CLASSIFICATION.] An application to the commissioner for money is a confidential record. 
Information within investigative files that identifies or could reasonably be used to ascertain the identity of assisted 
witnesses, sources, or uridercover investigators is a confidential record. A report at the conclusion of an investigation 
is a public record, except that information in a report pertaining to the identity or location of an assisted witness is 
private data. 

Sec. 18, [299C.06611CRIME INFORMATION REWARD FUND.] 

Subdivision 1.. [FUND.] A crime information reward fund is created as an account in the state treasury .. Money 
appropriated to the account is available to RID: rewards as directed l!l:: the commissioner of public ~ in 
consultation with the attorney general. under this section. The attorney general shall appoint an advisory ~ in 
consultation with the commissioner. of five members to assist in implementation of this section. 

Subd. ~ [REWARDS.] The commissioner is authorized to RID:Jl reward to any person who. in response to a reward 
offer. provides information leading to the arrest and conviction of Jl criminal offender. The commissioner shall 
estabiish criteria for determining the amount of the reward and the duration of the reward offer. In!!2 event shall 
~ reward exceed $10.000 .2!. ~ reward. offer remain ~ longer than ~ ~ The commissioner shall select the 
criminal investigations for which rewards are offered based on recommendations made !!v. the advisory &:Q!:!P. " 
members or !!v. the law enforcement ~ or "agencies conducting the criminal investigation. 

Sec. 19. Minnesota Statutes 1993 Supplement, section 299C.l0, subdivision 1; is amended to read: 

Subdivision 1. [LAW ENFORCEMENT DUTY.] It is hereby made the duty of the sheriffs of the respective counties 
and of the police officers in cities of the first, second, and third classes, under the direction of the chiefs of police in 
such cities, to take or cause-to be taken immediately finger and thumb prints, photographs, distinctive physical mark 
identification data. and such other identification data as may be requested or required by the superintendent of the 
bureau; of all persons arrested. for a felony, gross misdemeanor, of all juveniles committing felonies as distinguished 
from those committed by adult offenders, of all persons reasonably believed by the arresting officer to be fugitives 
from justice, of all persons in whose possession, when arrested, are found concealed fireanns or other dangerous 
weapons, burglar tools or outfits, high·power explosives, or articles, machines, or appliances usable for an unlawful 
purpose and reasonably believed by the arresting officer to be intended for such purposes, and within 24 hours 
thereafter to forward such fingerprint records and other identification data on such forms and in such manner as may 
be prescribed by the superintendent of the bureau of criminal apprehension. 

Sec. 20. Minnesota Statutes 1992, section 299C.ll, is amended to read: 

299C.ll [INFORMATION FURNISHED BY SHERIFFS AND POLICE CHIEFS.] 

The sheriff of each county and the chief of police of each city of the first, second, and third classes shall furnish 
the bureau, upon such form as the superintendent shall prescribe, with such finger and thumb prints, photographs, 
distinctive physical mark identification data, and other identification data as may be requested or required by the 
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superintendent of the bureau, which may be taken under the provisions of section 299C.1O, of persons who shall be 
convicted of a felony, gross misdemeanor, or who shall be found to have been convicted of a felony or gross 
misdemeanor, within ten years next preceding their arrest. Upon the determination of all pending criminal actions 
or proceediI:tgs in favor of the arrested person, the arrested person shall, upon demand, have all such finger and 
thumb prints, photographs, distinctive physical mark identification data, and other identification data, and all copies 
and duplicates thereof, returned, provided it is not established that the arrested person has been convicted of any 
felony 1 either within or without the state, within the period of ten years immediately preceding such detenniriation. 

For purposes of this section, "determination of all pending criminal actions or proceedings iI:t favor of the arrested 
person" does not iI:tclude the sealing of a crimiI:tal record pursuant to section 152.18, subdivision 1,242.31, or 609.168. 

Sec. 21. [299C.115] [COUNTIES TO PROVIDE WARRANT INFORMATION TO STATE CRIM1NAL JUSTICE 
INFORMATION SYSTEM.] 

,!!ylanuarv 1,,1996, every county shall. in the manner provided iI:t either clause ill2!Q1 make warrant iI:tformation 
available to other users of the Minnesota criminal justice information system: . 

ill the county shall ~ the warrant information in the warrant file of the Minnesota crimiI:tal justice information 
system; or 

ill the county, at !!2 charge to the state, shall make the warrant information that is maintained in the county's 
computer accessible ~ ~ of .! single Sl!:!m to the Minnesota criminal justice information system. 

As used in this section, "warrant information" means information on all outstanding felony, ~ misdemeanor, 
and misdemeanor warrants for adults and juveniles that are issued within the county, 

Sec. 22. Minnesota Statutes 1992, section 299C.14, is amended to read: 

299C.14 [OFFICERS OF PENAL INSTITUTIONS TO FURNISH BUREAU WITH DATA RELATING TO RELEASED 
PRISONERS.] 

It shall be the duty of the officials having charge of the penal institutions of the state or the release of prisoners 
therefrom to furnish to the bureau, as the superintendent may require, finger and thumb prints, photographs, 
distinctive physical mark identification data. other identification data, modus operandi reportsl and criminal records 
of priSoners heretofore, nowl or hereafter confined in such penal institutions, together with the period of their service 
and the time, terms, and conditions of their clischarge. 

Sec. 23. [299C.145] [DISTINCTIVE PHYSICAL MARK IDENTIFICATION SYSTEM; ESTABLISHMENT AND 
OPERATION.] 

Subclivision 1. [DEFINmON.] As used in this section and in sections 299C.10, 299C.11, and 299C.14, "distinctive 
physical mark identification data" means l!. photograph of l!. brand, scar, or tattoo, and l!. description of the body 
location where the distinctive phYsical mark appears . 

. Subd. ~ [SYSTEM ESTABLISHMENT.] The superintendent shall establish and maintain a system within the bureau 
to enable law enforcement agencies to submit and obtain distinctive physical mark identification data on persons who 
~ under investigation for criminal activity. The system shall ~ reference the distinctive physical mark 
identification data with the name of the inclividuaJ from whose body the distinctive physical mark identification data 
was obtained. The system also shall cross reference distinctive physical mark identification data with the names of 
individuals who have been identified as having .! similar 2! identical distinctive physical mark in the ~ body 
location. . ". .. ". 

Subd. ~ [AUTHORITY TO ENTER OR RETRIEVE DISTINCTIVE PHYSICAL MARK IDENTIFICATION DATA.] 
Only law enforcement agencies may submit data to and obtain data from the distinctive physical mark identification· 
system. 

Subd.!. [RULES.] The bureau may adopt rules to provide for the orderly collection, ~ and retrieval of data 
contained in the clistinctive physical mark identification system. 
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Sec. 24. Minnesota Statutes 1992, section 299C.52, subdivision I, is amended' to read: 

Subdivision I. [DEFINITIONS.) As used in sections 299C.52 to 299C56, the following terms have the meanings 
given them: 

(a) "Child" means any person under the age of 18 years or any person certified or known to be mentally 
incompetent; 

(b) "CJIS" means Minnesota criminal justice information system; 

(c) "Missing" means the status of a child after a law.enforcement agency that has received a report of a missing 
child has conducted a preliminary investigation and determined that the child cannot be located; aft<! 

(d) "NCIC" means National Crime Information Center,;, and 

!rl "Endangered" means that ~ law enforcement official has received sufficient evidence that the child !§. with ~ 
person who presents a threat of immediate physical .!!:!i!:!!Y to the child or physical or sexual abuse of the child. 

Sec. 25. Minnesota Statutes 1992, section 299C.53, subdivision 1, is amended to read: 

Subdivision I. [INVESTIGATION AND ENTRY OF INFORMATION.) Upon receiving a report of a child believed 
to be missing. a law enforcement agency shall conduct a preliminary investigation to determine whether the child is 
missing. !! the child is initially determined to be missing and endangered. the ~ shall immediately consult the 
Bureau of Criminal Apprehension during the preliminary investigation, in recognition of the fact that the first two 
hours are critical. If the child is determined to be missing, the agency shall immediately enter identifyll:lg and 
descriptive information about the child through the CJIS into the NCIC computer. Law enforcement agencies having 
direct access to the CJIS and the NCIC computer shall enter and retrieve the data directly and shall cooperate in the 
entry and retrieval of data on behalf of law enforcement agencies which do not have direct access to the systems. 

Sec. 26. Mirmesota Statutes 1992, section 299C.S3, is amended by adding a subdivision to read: 

Subd.;t [MISSING AND ENDANGERED CHILDREN.)!! the bureau of criminal apprehension receives.i! report 
from a law enforcement ~ indicating that a child is missing and endangered. the superintendent may assist the 
law enforcement ~ in conducting the preliminary investigation. offer resources. and assist the ~ in helping 
implement the investigation E2li£Y. with particular attention to the need for immediate action. 

Sec. 27. Minnesota Statutes 1992, section 2990.07, is amended to read: 

2990.07 [HELICOPTERS AND FIXED WING AIRCRAFT.) 

The commissioner of public safety is hereby authorized to retain, acquire, maintain and operate helicopters and 
fixed wing aircraft for the purposes of the highway patrol and the Bureau of Criminal Apprehension and to employ 
state patrol officer pilots as required. 

Sec. 28. Minnesota Statutes 1993 Supplement, section 480.30, is amended to read: 

480.30 [JUDICIAL TRAINING ON OOMIlSTIC ABUSE, HARASSME~IT, MID STi"bKI~lC.l 

The supreme court's judicial education program must include ongoing training for district court judges on child 
and adolescent sexual abuse. domestic abuse, harassment, aAEl stalking lawsL and related. civil and 'criminal court 
iss~es. The program must include information about the specific needs of victims. The program must include 
education on the causes ()f sexual abuse and family violence and culturally responsive approaches to serving victims. 
The program must emphasize the need for the coordination of court and legal victim advocacy services and include 
education on sexual abuse and domestic abuse programs and policies within law enforcement agencies and 
prosecuting authorities as well as the court system. 

Sec. 29. Minnesota Statutes 1992, section 609.5315, subdivision 3, is amended to read: 

Subd. 3. [USE BY LAw' ENFORCEMENT.) .w. Property kept under this section may be used only in the 
performance of official duties of the appropriate agency or prosecuting agency and may.not be used for any other 
purpose. If an appropriate ~ keeps a forfeited motor vehicle for official use. i! shall make reasonable efforts to 
ensure that the motor vehicle is available for use and adaptation!?y the agency's officers who participate in the drug 
abuse resistance education program. 

ill Proceeds from the sale of property kept under this subdivision must be disbursed as provided in subdivision 5. 
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Sec. 30. Minnesota Statutes 1992, section 626.556, subdivision 3a, is amended to read: 

Subd.3a. [REPORT OF DEPRN ATION OF PARENTAL RIGHTS OR KIDNAPPING.) A person mandated to report 
under subdivision 3, who knows or has reason to know of a violation of section 609.25 .2!. 609.26, shall report the. 
information to the local police department or the county sheriff. Receipt by a local welfare agency of a report or 
notification of a report of a violation of section 609.25 2!: 60926 shall not be construed to invoke the duties of 
subdivision 10, lOa, or lOb. 

Sec; 31. Minnesota Statutes 1992, section 626.76, is amended to read: 

626.76 [RULES AND REGULATIONS; AIDING OTHER OFFICERS, EXCHANGE PROGRAMS.) 

Subdivision 1.. Any appointive or elective agency or office of peace officers as defined in subdivision 3 may 
. establish rules or regulations and enter into agreements with other agencies and offices for~ 

ill assisting other peace officers in the line of their duty and within the course of their employment, and 

ill exchanging. the agency's peace officers with peace officers of another ~ Q!: office 2!! ~ temporary basis. 
Additionally, the ~2!: office may establish rules and regulations for assisting probation, parole, and supervised 
release agents who are supervising probationers, parolees. or supervised releasees in the geographic area within the 
agency's or office's jurisdiction. 

Subd.2. !!l When a peace officer gives assistance to another peace officer"Q!.!Q!.parole. probation. or supervised 
release agent within the scope of the rules or regulations of the peace officer's appointive or elected agency or office, 
any such assistance shall be within the line of duty and course of employment of the officer rendering the assistance . 

.au When !. peace officer acts on- behalf of another agency or office within the scope of !!l exchange agreement 
entered into under subdivision .k the officer's actions are within the officer's line of ~ and course of employment 
to the .!!!!!!l£. extent ~ if the officer had acted on behalf of the officer's emploving agency. 

Subd. 3. For the purposes of this section the ieflft" "peace officer" means any member of a police department, state 
. patrol, game warden service, sheriff's office, or any other law enforcement agency, the members of which have, by 
law, the power of arrest. 

Subd, 4, 1his section shall in no way be construed as extending or enlarging the duties or authority of any peace 
officer or any other law enforcement agent as defined in subdivision 3 except as provided in this ·section. 

Sec.32. [626.8454) [MANUAL AND POLICY FOR INVESTIGATING CASES INVOLVING CHILDREN WHO ARE 
MISSING AND ENDANGERED,] 

Subdivision 1. [MANUAL.) !!y.h!!y.1. 1994, the superintendent of the bureau of criminal apprehension shall 
transmit to law enforcement agencies a training and procedures manual on child abduction investigations. 

Subd. ~ [MODEL INVESTIGATION POLICY.) !!yJune .1.1995, the peace officer standards and training board shall 
develop-! model investigation P2li£Y for ~ involving children who are missing and endangered as defined in 
section 299C,52. The model P2li£Y shall describe the procedures for the handling of cases involving children who are 
missing and endangered. In developing the :e2!!£y~ .. the board shall consult with re:eresentatives of the bureau of 
criminal auerehension, Minnesota police chiefs association. Minnesota sheriffs association. Minnesota :eolice and peace 
officers association, Minnesota association of ~ wlice, Minnesota county attorneys association, a non:erofit 
foundation formed to combat child abuse, and two representatives of victims advocacy 8!Q!!P! selected !!l: the 
commissioner of corrections. The manual on child abduction investigation shall ~ !! !. basis for defining the 
~ actions !2 be taken during the early investigation. 

Subd.;!,. [LOCAL POLICY.] !!y August.1. 1995, each chief of police and sheriff shall establish and 'implement a 
written P2li£Y governing the investigation of cases involving children who are missing and endangered as defined 
in section 299C.52. The P2li£Y shall be based ill the model P2li£Y developed under subdivision 2. The P2li£Y shall 
include specific actions to be taken during the initial two-hour ~ 



8514 JOURNAL OF THE HOUSE [105TH DAY 

Sec. 33. Minnesota Statutes 1992, section 626.846, subdivision 6, is amended to read: 

Subd. 6. A person seeking election or appointment to the office of appointment to the position 
of chief law enforcement officer. as defined!u: the rules of the board, after lune ,must be licensed or eligible 
to be licensed as a peace officer. The person shall submit proof of peace officer licensure or eligibility as part of the 
application for office. A person elected Q!. appointed to the office of sheriff or the position of chief law enforcement 
officer shall be licensed as ! peace officer during the person's term of office or employment. 

Sec. 34. Minnesota Statutes 1993 Supplement, section 626.861, subdivision 4, is amend~d to read: 

Subd. 4. [PEACE OFFICERS TRAINING ACCOUNT:] 1& Receipts from penalty assessmentS must be credited to 
a peace officer training account in the special revenue fund. The peace officers standards and training board shall 
make the follOwing allocations from appropriated funds, net of operating expenses: 

(1) for fiscal year 1994: 

(i) at least 25 percent for reimbursement to board-approved skills courses; and 

(ii) at least 13.5 percent for the school of law enforcement; 

(2) for fiscal year 1995: 

(i) at least 17 percent to the conunwtity college system for one-time start-up costs associated with the transition to 
an integrated academic program; 

(ii) at least eight percent for reimbursement to board-approved skills courses in the technical college system; and 

(iii) at least 13.5 percent for the school of law enforcement. 

The balance in each year may be used to pay each local unit of government an amount in proportion to the number 
of licensed peace officers and constables employed, at a rate to be determined by the board. The disbursed amount 
must be used exclusively for reimbursement of the cost of in-service training required. under this chapter and 
chapter 214. 

ill The board must not reduce allocations to law enforcement agencies or higher education systems or institutions 
to fund legal costs or other hoard operating expenses not presented in the board's biennial legislative budget reo':1est. 

!£l No school in Minnesota certified Qy the board shall provide !. nondegree professional peace officer education 
program for any state agency or local law enforcement agency after December J.1.1994. without affirmative legislative 
approval. 

Sec. 35. Minnesota Statutes 1992, section 629.73, is amended to read: 

629.73 [NOTICE TO SlilruAb ASSAW~:r CRIME VICTIM REGARDING RELEASE OF ARRESTED OR DETAINED 
PERSON.] 

Subdivision 1. [ORAL NOTICE.] When a pe~son arrested or a juvenile detained for,erimifta:l seJu:lal eSRS1:tet 8f 

aM:el'!'\ftea eftfftHUH seHaRl eeREi1:la a crime of violence or an attempted crime of violence is about to be released from 
pretrial detention, the agency having custody of the arrested or detained person or its designee shall make a 
reasonable and good faith effort before release to infonn orally the victim or, if the victim is incapacitated, the same 
or next of kin, or if the victim is a minor, the victim's parent or guardian of the following matters: 

(1) the conditions of release, if any; 

(2) the time of release; 

(3) the time, date, and place of the next scheduled court appearance of the arrested or detained person and, where 
applicable, the victim's right to be present at the court appearance; and 

(4) the location and telephone number of the area sexual assault program as designated by the commissioner of 
corrections. 
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Subd. 2. IWRI1TEN NOTICE.1 As soon as practicable after the arrested or detained person is released, the agency 
having custody of the arrested or detained person or its designee must personally deliver or mail to the alleged victim 
written notice of the information contained in subdivision I, clauses (2) and (3). 

Sec. 36. [BUREAU OF CRIMINAL APPREHENSION; REPORT TO LEGISLATURE REQUIRED.] 

The superintendent of the Bureau of Criminal Apprehension shall conduct a study of the mandate in Minnesota 
Statutes. sections 299C.I0 and 299C.ll. that local law enforcement agencies take finger and thumb prints of persons 
arrested for ·certain crimes and forward copies of the prints to the bureau within 24 hours. The superintendent shall 
determine the extent to which law enforcement agencies comply or fail to comply with this law and shall analyze the 
reasons for lack of compliance where it exists. 

~ January ~ 1995. the superintendent shall submit! report to the chair of the house judiciary committee and the 
chair of the senate crime prevention committee.' The report shall contain the superintendent's findings and shall make 
recommendations for improving the accuracy, comprehensiveness. and timeliness of finger and thumb print data. 
collection within the criminal justice system. 

Sec. 37. [CRIMINAL ALERT NETWORK.] 

computer 

Subd. 2 .. [REPORT.] The commissioner shall report to the legislature !!v. Ianuary.L. 1995, concerning the details of 
the plan.-

Sec. 38. [GANG RESISTANCE EDUCATION TRAINING; PILOT PROGRAMS.] 

Subdivision 1. [TRAINING PROGRAM.] The Bureau of Criminal Apprehension shall develop a pilot program to 
train peace officers to teach the ~ resistance education training (GREATI curriculum in middle schools .. The 
training program must be approved !!v. the commissioner of public ~ 

Subd. Z:. [GRANTS.] Law enforcement agencies and school districts may!ee!Y to the commissioner of public safety 
for grants to enable peace officers to undergo the training described in subdivision 1. Grants may be used to ~ 
the cost of the training as well as reimbursement for actual. reasonable travel and living expenses incurred in 
connection with the training. The commissioner shall administer the program. shall promote it throughout the state. 
and is authorized to receive money from public and private sources for use in carrying it out. 

Subd.2:. [REPORTS.] The commissioner may require grant recipients to account to the commissioner at reasonable 
time intervals regarding the use of grants and the training and programs provided. 

Subd . .!, [EVALUATION.] The commissioners of public safety and education shall evaluate the success of the ~ 
resistance education training pilot program and report conclusions and recommendations to the chairs of the house 
judiciary and education committees and the senate crime prevention-and education committees !!v. February.h 1995. : 

Sec. 39. [PRETRIAL SERVICES.] 

The conference of chief judges shall consider including within the pretrial services checklist: 

ill an evaluation of the proximity of the residences of the alleged offender and the victim. including whether the 
victim and defendant cohabitate or are close neighbors if the case involves criminal sexual conduct or domestic 
violence; and 

ill an attempt to contact the victim or victim's family to verify information on which the bail decision is based. 



8516 JOURNAL OF THE HOUSE [105TH DAY 

Sec. 40. [TRAINING FOR PROSECUTORS.) 

The county attorneys association. in conjunction with the attorney general's office. shall prepare and conduct.! 
training course for county attorneys and Q!y attorneys to deal with the prosecution of bias-motivated crimes. The 
~ may be combined with other training conducted ~ the county attorneys association or other groups. 

Sec. 41. [REPEALER.) 

Minnesota Statutes 1992. section 8.34. subdivision ~ is repealed. 

Sec. 42. [EFFECTIVE DATE.) 

Sections Z and 30 ~ effective August .1.1994. and i!EJ2!y to crimes coi:nmitted on or after that date. Sections & 
22. and 40 are effective the day following final enactment. 

ARTICLE 5 

EXPLOSNES & BLASTING AGENTS 

Section 1. Minnesota Statutes 1992, section 299F.72, is amended by adding a subdivision to read: 

Subd. 1a. [BLASTING AGENT.) "Blasting agent" ~ any material or mixture ill that consists of i! fuel and 
oxidizer. ill that is intended for blasting, m that i! not otherwise classified as an explosive, ill in which !!!l!!!t of the 
ingredients is classified as an explOsive, and 121 when! finished product, as mixed and packaged for use or shipment. 
that cannot be detonated .l!v. means of a number eight test blasting £!!E. when unconfined. The term does not include 
flammable liauids or flammable gases. 

Sec. 2. Minnesota Statutes 1992, section 299F.72, is amended by adding a subdivision to read: 

Subd. lb. [CRIME OF VIOLENCE.) "Crime of violence" has the meaning given in section 624.712. subdivision .2" 
and also includes i! domestic assault conviction when .coi:nmitted within the last three years or while !!!l order for 
protection is active against the person, whichever perio~ i§. longer. 

Sec. 3. Minnesota Statutes 1992, section 299F.72, subdivision 2, is amended to read: 

Subd.2. [EXPLOSIVE.) "Explosive" means any chemical compound "". mixture,.!!!: device. the primary or common 
purpose of which is to function by explosion; that is, with substantially instantaneous release of gas and heat:-lottt 
sfteiI. unless the compound, mixture, or device i! otherwise specifically classified .l!v. ~ ~ ~ Deoartment 
of Transportation. The term does not mean or include the ee!ftl3BReRls fer RilRel:leaSA:ft.g fiRe; pielai, anti sftBtt;wt 
aR'lffttU'l:iaBft, 8ftEi/eF rifle, piSteI anet shetguft ammtII'I:ifteR, black powder, smokeless powder, primers.L and fuses when 
used for ElRlftlHIl:Hiefl 8f'I£i eempeflenls fer antique or replica muzzleloading rifles, pistols, muskets, shotgunsL and 
cannons, or when possessed or used for rifle. pisto]' and shotgun ammunition,!!Q!. does i! include fireworks as defined 
in section 62~.20, ReF shell it if'teh:tEle aft) fePl.:i:li2ef ,,(SSHe' :pBssesses, l:I6eel: Bf-selEl selel) fer a legitiMate &giIie1:i:laeal, 
feresa" eeftSef'll eMR, 81' het'aealtufal. I'tH'J'Bse. 

Sec. 4. Minnesota Statutes 1992, section 299F.73, is amended to read: 

299F.73 [LICENSE REQUIRED.) 

Subdivision 1. [MANUFACTURE, ASSEMBLY, OR STORAGE or BJG!b06I¥ES.) No person shall manufacture, 
assemble, warehouse or store explosives or blasting agents for purposes of wholesale or retail sale, or for any other 
purpose other than for ultimate consumption without being licensed to do so by the coi:nmissioner of public safety. 

Subd.2. [APPLICATION.) In order to obtain the license herein required such person shall make application to the 
coi:nmissioner of public safety. The application shall be on forms provided by the commissioner of public safety and 
shall require such information as the commissioner deems necessary including but not limited to the name, address, 
age, experience and knowledge of the applicant in the use, handling, and storage of explosives M'tEI e1Eplesive aetliees 
or blasting agents, and whether the applicant is a person to whom no such license may be issued pursuant to section 
299F.77. The coi:nmissioner of public safety may refuse to issue a license to any person who does not have sufficient 
knOWledge of the use, handling, or storage of explosives or blasting agents to protect the public safety. Any person 
aggrieved by the denial of a license may request a hearing before the coi:nmissioner of public safety. The provisions 
of sections 14.57 to 14.69 shall apply to such hearing and subsequent proceedings, if any. 
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Sec. 5. Minnesota Statutes 1992, section 299F.74, is amended to read: 

299F.74 [PERMIT REQUIRED FOR POSSESSION OR USE.] 

No person shall possess explosives or blasting agents, unless said person shall have obtained a valid license as 
provided in section 299F.73, or unless said person shall have obtained a valid permit for the use of explosives Q!. 
blasting agents as hereinafter p~ovided. The transportation of an explosive or blasting agent by a common carrier for 
hire shall not be deemed to be possession of an explosive or blasting agent for purposes of this section. 

Sec. 6. Minnesota Statutes 1992, section 299F.75, is amended to read: 

299F.75 [PERMIT APPLICATION.] 

Subdivision 1. [REQUIREMENT.] Any person desiring to possess explosives or blasting agents, other than a person 
licensed as provided in section 299F.73, shall make application for a permit for the use of explosives or blasting agents 
to the appropriate local sheriff or chief of police of a statutory or horne rule charter city of the first, ' second or third 
class, or such other person as is designated by the commissioner of public safety, on a standardized form provided 
by the commissioner of public safety. 

Subd. 2. [CONTENTS.] The application shall require the applicant's name, address, purpose for acquiring 
explosives or blasting agents, place of intended acquisition, quantity required, place and time of intended use, place 
and means of storage until such use and whether the applicant is a person to whom no such permit may be issued 
pursuant to section 299F.77. Issuing authorities may request a certificate from the applicant regarding the applicant's 
knowledge in the use. handling. and storage of explosives and blasting agents. and may refuse !Q. issue !. permit !Q. 
.!!m:: person who does not have sufficient knowledge to protect the public safety. Any person aggrieved by the denial 
of a permit may request a hearing before the commissioner of public safety. The provisions of sections 14.57 to 14.69 
shall apply to such hearings and subsequent proceedings, if any. 

Subd. 3. [NOTICE.] Prior. to the storage Q!: ~ of explosives or blasting agents, the applicant shall notify the 
appropriate local fire official and law enforcement ~. 

Sec. 7. Minnesota Statutes 1992, section 299F.77, is amended to read: 

299F.77 [ISSUANCE TO CERTAIN PERSONS PROHIBITED.] 

The following persOns shall not be entitled to receive an explosives license or permit: 

(a) lzR.y pefSeft " he ':Rt:ftirt {:he psst Fi. e } ears hss seeft eeft. ietea ef a feleRY e, gress RU:SaeBleaRBf if¥. elo iftg 
mefs1 ftHpimae, is eR pafele 9f frSSSBeft tftefefer, eF is etH'f'eRtI} l::tI'I:aeF iI'l:elie&fteftt feF 8:11 S'=leh eFime! person under 
the ~ of 18 years: 

(b) l\ft} pefSel'l: ,:RtF. !fLel'l:~al ilw.ess Sf meRfi1l retsfasaeR as aefhtea ift seeaeR 2§3RQ2 .. he has seeR eef\::..L:_ ...... ea ef 
eemmittea iR J.4imteset:a er else .. hefe fef MeRtal illness Sf MeRtal fetaraaaeR te any hsspUal, MeAtal w.satttBel'l: Sf 
SaNftiAl::lBl, 8r .. he hss a,eeR eeftifiea sy a Me:elieal aeetal as eeiftg ffteRtall} ill af ft'leftWl} retaraea, 1:H'tless in 
f'8ssessiaR sf a eerftfleate af a If\eaieal a.-aetaF af J3S} e1=tiatrist lieeR5ea ta freeBee iI'l t1=tis state, aI ethef satisiadary 
.rIeaf, tftat tke rersaft fte leRger has t1=tis Eiisaeilit} ! person who has been convicted in this state or elsewhere- of ! 
crime of violence, as defined in section 299F.72. subdivision.Th.t. unless ten years have elapsed since the person's- civil 
rights have been restored or the sentence has expired, whichever occurs first. and during that time the person has not 
been convicted of any other crime of violence. For purposes of this section. crime of violence includes crimes in other 
states or jurisdictions that would have been crimes of -violence if they had been committed in this state: 

(c) 1'r..."'Yf peIsaR ,.ha is ar has eeeR hsspitaM!ea 8F e8ft'1ftl::iH"ea fef t:fea&fteRt faf tF.e hasitttal ttSe af a AilfeeBe eHt:lg, 
as aea ...... ea. iF. seeBeR l§~.Q1, sttSai I!SieR 19 af a eeRa:ellea St:tBBt8l'lee, as aefL .... ea iA BeefieR 1§2.91, sasatv.:isiefl 1, ef 
w~e has seeR eeffiFiea s} a meaieal aedef as seif:g aaaia-ea te RareeBe at'ttgs af ae~Fessant aF setHftltt afttgs, 
l:IftlesB iA pessessiafl ef a eePtifieate af a Meaieal aaets! af f1syehiamst lieeftsea ta pfaeBee iI'l this sete, 8F etkef 
satisiaetefY f1faaf, that tke ~erssfl Ra ISFtgef has, t"ffis aisssilii} ~ person who ~ Q!: has ~ been confined .Q!. 
committed in Minnesota or elsewhere as! "mentally ilL:. "mentally retarded." or "mentally ill and dangerous to the 
public" person, as defined in section 253B.02, to i! treatment facility, unless the person possesses i! certificate of i! 
medical dodor or psychiatrist licensed in Minnesota, or other satisfactory proof. that the person !§'!!2.longer suffering 
from this disability: 
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(d) A .. ""'J:, persBft l.Re lly fe'a5Bft af the haeitual ana €3Eeessiv€ 1:l5e af iftts3EieaftRg liEfIiBFs is H:eapable af 
self ftlaft8:gt!m€ftt Bf managemeRt af pefSBftal affaifs aRe wRe has seeR €Bftiiftea 8F eefftff'litteei ta aft} hespital, 8F 
tf'eatmeRt teeili.,. iR this state Sf else· .... hel's as a "ehemieal.., eleF'eRaeRt pefSBft" as -eleaf'led ifl seeBeR 2§38.Q2, Bf whe 
has BeeR eeftifieei h} a meelieal aeetSf as tieing aelelieteEl ta eleehel, t:tRless in pessessieR af a eeftifieate af a meelieal 
aeeler Sf PS) ehialrist lieeftse'eJ, le pl'aeflee iR this state, SF ether sfttisfaetery preaf, tRat the pef'SBft Ae laRger has this 
elisabilit) a person who has been convicted in Minnesota or elsewhere for the unlawful use, possession. or sale of ~ 
,controlled substance other than conviction for possession of a small amount of marijuana, as defined in section 152.01. 
subdivision ~ or who is or has ever been hospitalized or committed for treabnent for the habitual use of a controlled 
substance or marijuana, as defined in sections 152.01 and 152:02, unless the person possesses a certificate of a medical 
doctor or psychiatrist licensed in Minnesota. or other satisfactory proof. that the person has not abused ~ controlled 
subs~ce or marijuana during the previous two years; and 

(e) An} f=JeFSBR l:I:RdeF ifle age af 18 }ealS a person who has been confined or committed to a treatment facility in 
Minnesota or elsewhere as "chemically dependent," as defined in section 253B.02. unless the person has completed 
treatment. 

Sec. 8. Minnesota Statutes 1992, section 299F.78, subdivision 1, is amended to read: 

Subdivision 1. [REQUlREMB~rn; TO TRA~ISFER TRANSFERRING EXPLOSIVES OR BLASTING AGENTS.] No 
person shall transfer explosives or blasting agents to another unless the transferee shall display to the transferor a 
copy of a valid license or use permit and proper identification, and unless said transferee shall present to the 
transferor a signed staftfia£EU~ed form pfa .. ieee ey the eeffHl'lissieReF af f=JuBlie safe!) , acknowledging receipt of the 
quantity of explosives or blasting agents transferred, the identifying numbers of the same explosives, or if none, the 
identifying numbers of the primary container from which the '"""" explosives or blasting agents were distributed, 
and the serial number of the use permit displayed, ",m.eR feeeipt SHall ee hept amaRS the Ha:Rsfefef's feeefes tH'tti1 
But:Rel'i2ee t8 eisp8se af it B} the state fife Rl8I'shal. 

Sec. 9. [299F.785] [BLACK POWDER.] 

No person shall manufacture, assemble, warehouse, or store black powder for purposes of wholesale or retail sale 
without being licensed to do ~ Qy the commissioner of public safety. The license shall be as prescribed Qy section 
299F.73. subdivision 2. Persons who purchase ~ than five pounds of black powder shall provide suitable 
identification to the licensee and the licensee shall record the person's name and date of birth. date of purchase. and 
amount purchased. Additional infonnation may be required .Qy the commissioner. The records maintained ~ the 
licensee must be open to the inspection of any peace officer acting in the normal course of duties., Persons shall!!2!!!v. 
the appropriate local fire official before storing more than five pounds of black powder. . 

Sec. 10. Minnesota Statutes 1992, section 299F.79, is amended to read: 

299F.79 [UNAUTHORIZED POSSESSION \'I·ITt! INTll~1T OF COMPONENTS. PENALTY.] 

Whoever possesses one or more of the components necessary to manufacture or assemble explosives .Q!. blasting 
agents, with the intent to manufacture or assemble explosives or blasting agents, unless said person shall have a valid 
license or permit as provided by sections 299F.73 and 299F.75L may be sentenced to imprisonment for not more than 
five years or payment of i!. fine of not more than $10,000, or both. 

Sec. 11. Minnesota Statutes 1992, section 299F.80, is amended to read: 

299F.80 [UNAUTHORIZED POSSESSION OF EXPLOSIVES WITllOlJ'f PBRMIT OR BLASTING AGENTS; 
PENALTY.] 

Subdivision 1. [POSSESSION WITHOUT UCENSE OR PERMIT.] Except as provided in subdivision 2, whoever 
possesses explosives or blasting agents without a valid license lor permit may be sentenced to imprisonment for not 
more than five years or payment of a fine of not more than $10,000. or both. 

Subd. 2. [POSSESSION FOR LEGmMATE PURPOSES. PENALTY.] Whoever possesses "Y"""'ile e. ethe. 
explosives or blasting agents commonly used for agricultural, forestry, conse~ation, industry or mining purposes, 
without a valid license or permit, with intent to use the same for legitimate agricultural, forestry, conservation, 
industry or mining purposes, and in only such quantities as are reasonably necessary for such intended use, may be 
sentenced to imprisonment for not more than 90 days or to a payment of a fine of not more than saoo $700, or both. 
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Sec. 12. Minnesota Statutes 1992, section 299F.82, is amended to read: 

299F.82 [ILLEGAL TRANSFER.] 

Subdivision 1. [PENALTY.] Except as provided in subdivision 2, whoever illegally transfers an explosive or 
blasting agent to another may be sentenced to imprisonment for not more than five years or payment of a fine of not 
~ than $10.000. or both. 

Subd. 2. [PENALTY; LEGITIMATE PURPOSES.] Whoever illegally transfers aY"olRile ef ell ... explosives Jl!: 
blasting agents commonly used for agricultural, forestry, conservation, industry or mining purposes to another, 
personally known to the 1f ..... 1e""'. transferor. in the belief that the same shall be used for legitimate agricultural, 
forestry, conservation, industry or mining purposes, and in only such quantities as are reasonably necessary for such 
believed use, may he sentenced to imprisonment for not more than 90 days or to payment of a fine of not more than 
$3QQ $700. or both. 

Sec. 13. Minnesota Statutes 1992, section 299F.83, is amended to read: 

299F.83 [NEGLIGENT DISCHARGE.] 

Whoever, acting with gross disregard for human life or property, negligently causes an explosive, eJlF'lesh e aeviee, 
9f iReeftS:ia~ ae. iee, or blasting agent to be discharged may he sentenced to imprisonment for not more than ten 
years or payment of it fine of not ~ than $20,000, or both. 

Sec. 14. [299F.831] [HANDLING WHILE INFLUENCED BY ALCOHOL OR DRUG.J 

Subdivision 1. [PROHIBmON.] Ii person shall not handle or use explosives or blasting agents while under the 
influence of alcohol Q!. controlled substances as defined.Ey section 169.121. subdivision 1. 

Subd. b. [PENALTY.] Whoever handles or uses an explosive or blasting agent while under the influence of alcohol 
Q!..! controlled substance is &!::!!!.!y. of! misdemeanor and may be sentenced to imprisonment for not more than 90 
days Jl!: payment of it fine of not ~ than $700, Jl!: both. 

Sec. 15. [609.668J [EXPLOSIVE AND INCENDIARY DEVICES.] 

Subdivision 1. [DEFINmONS.] For purposes of this section, the following terms have the meanings given them. 

!!l "Explosive device" means a device so articulated that an ignition ~ fire. friction. concussion. chemical reaction. 
or detonation of any part of the device may cause such sudden generation of highly heated gases that the resultant 
gaseous pressures are capable of producing destructive effects. Explosive devices include. but ~ not limited !2t 
bombs. grenades. rockets having! propellant charge of ~ than four ounces. mines, and fireworks modified for 
other than their intended purpose. The term includes devices that produce! chemical reaction that produces &!! 
capable of bursting its container and producing destructive effects. The term does not include firearms ammunition. 

ill "Incendiary device" ~ a device so articulated that an ignition !::!y fire. friction. concussion. detonation. or 
other method may produce destructive effects primarily through combustion rather than explosion. The term does· 
not include it manufactured device or article in common use £y the general public that ~ designed to produce 
combustion for .! lawful purpose. including but !!.Q! limited to matches. lighters. flares. or 'devices commercially 
manufactured primarily for the purpose of illumination. heating. or cooking. The term does not include firearms 
ammunition. 

!£l "Crime of violence" has the meaning given in section 624.712, ;ubdivision 2. and also includes it domestic assault 
conviction when committed within the last three years Jl!: while ~ order for protection is active against the person, 
whichever period ~ longer. 

Subd. b. [POSSESSION BY CERTAIN PERSONS PROHIBITED.] The following persons l!!:! prohibited from 
possessing or reporting an explosive device or incendiary device: 
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fill!. person who has been convicted in this state or elsewhere of a crime of violence unless ten years have elapsed 
since the person's civil rights have been restored or the sentence has expired. whichever occurs first. and during that 
time the person has not been convicted. of any other crime of violence. For purpoSes of this section. crime of violence 
includes crimes in other states or jurisdictions that would have been crimes of violence if ~ had been committed 
in this statei 

!£l.~~ who is or has ever been confined or committed in Minnesota or elsewhere as a "rnenWly!!1: "mentally 
retarded." or "mentally ill and dangerous to the public" person. ~ defined in section 253B.02. to a treatment facility. 
unless the person possesses a certificate of a medical doctor or psychiatrist licensed in Minnesota. or other satisfactory 
proof. that the person ~ Jl2longer suffering from this disability; 

@J! person who has been convicted in Minnesota or elsewhere for the unlawful use: possession. or sale of J! 
controlled substance other than conviction for possession of a small amount of marijuana. as defined in section 152.Q1. 
subdivision 1Q" or who is or has ever been hospitalized or committed for treatment for the habitual use of a controlled 
substance or marijuana. as defined in sections 152.01 and, 152.02, unless the person possesses a certificate of a medical 
doctor or psychiatrist licensed in Minnesota. or other satisfactory proof. that the person has not abused l! controlled 
substance or marijuana during the previous two years: 

~J!person who has~~:~l!lf~ 
dependent." as defined in ==, .. """ 

illl!peace officer who is informally admitted to l! treatment facility under section 253B.04 for chemical dependency. 
unless the officer possesses a certificate from the head of the treatment facility discharging or provisionally discharging 
the officer from the treatment facility. 

!l.. ~ who in good faith issues J! certificate to J! person described in this subdivision to possess or ~ m 
incendiary or explosive device is not liable for damages resulting or arising' from the actions or misconduct with an 
explosive or incendiary device committed !!v the individual who is the subject of the certificate. 

Subd. ~ [USES PERMITI'ED.] 1& The following persons may own or possess an explosive device £!: incendiary 
device provided that subdivision 4 is complied with: 

ill ~w enforcement officers for ~ in the ~ of their duties: 

ill fire department personnel for use in the ~ of their duties; 

m corrections officers and other personnel at correctional facilities or institutions when used for the retention of 
persons convicted or accused of crime: 

ill. persons possessing explosive devices .Q!. incendiary devices that although designed as devices, have been 
determined !!v the commissioner of public safety£!: the commissioner's delegate. !!v reason of the date of manufacture. 
value, design, or other characteristics. to be!. collector's item, relic, museum piece, or specifically used in a particular 
vocation or employment, such as the entertainment industry; and 

ill dealers and manufacturers who are federally licensed or registered. 

!Ill Persons listed in paragraph 1& shall also comply with the federal requirements for the registration and licensing 
of destructive devices. 

Subd . .i, [REPORT REQUIRED.] 1& Before owning or possessing an explosive device or incendiary device as 
authorized !!v subdivision 2. J! person shall file ~ written repQ!! with the department of public safety showing the 
person's name and address: the person's title, position, and ~ of employment: !. description of the explosive device 
or incendiary device sufficient to enable identification of the device: the purpose for which the device will be owned 
or possessed; the federal license or registration number, if appropriate; and other information as the department may 
reauire. 

ill Before owning or possessing an explosive device Q! incendiary device. !. dealer or manufacturer shall file !. 
written repQ!! with the department of public safety showing the name and address of the dealer or manufacturer; the 
federal license or registration number, if appropriate: the general ~ and disposition of the device: and other 
information as the department may reauire .. 
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Subd. ~ [EXCEPTIONS.] This section does not ~ to: 

ill members of the armed forces of either the United States or the state of Minnesota when for use in the ~ 
of duties; 

ill educational institutions when the devices are manufactured or used in conjunction with an official education 
course or program; 

ill propellant-actuated devices. or propellant-actuated industrial tools manufactured. imported. or distributed for 
their intended purpose; 

ill items that are neither designed or redesigned for use as explosive devices or incendiary devices; 

~m!~ili!tQ.!:S!!!!!;~!!!!:~ using explosive devices or incendiary devices for agricultural purposes or control 

!2l governmental organizations using explosive devices or incendiary devices for official training purposes or ~ 
items retained. as evidence; or 

ill arsenals, !!i!]Q[ yards, depots, or other establishments owned !!YL or operated !2y or on behalf !& the United 
States, . 

Subd, Q,. [Acrs PROHmITED; PENALTIES,] ~ Except as otherwise provided in this section, whoever possesses, 
manufactures. transports. or stores ·an explosive device .Q! incendiary device in violation of this section may be 
sentenced to imprisonment for not more than ten years ~r to payment of ~ "fine of not more than $20.000. or both. 

ill Whoever legally possesses. manufactures. transports. or stores an explosive device Of incendiary 'device. with 
intent to use the device to damage property or ~ ~ may be sentenced to imprisonment for not .!!!Q!!:. than 
ten years or to payment of a fine of not .!!!Q!!:. than $20.000. or both. 

!£l Whoever. ;~il~i~~i~~~~~~~ life or property. negligently causes an explosive device or 
incendiary device to imprisonment fOf_not more than 20 years or to payment of 
~ fine of not more 

Subd, 'L. . [INTI1AL REPORTING,] All persons have 60 days from the effective date of this section to report 
explosive devices and incendiary devices to the department of public ~ 

Sec. 16. Minnesota Statutes 1993 Supplement, section 609,902, subdivision 4, is amended to read: 

Subd.4. [CRIMINAL ACT.] "Criminal act" means conduct constituting, or _a conspiracy or attempt to commit/ a 
felony violation of chapter 152, or a felony violation of section 2970,09; 299F.79; 299F.80; 2991',811; 2991',8~§, 299F,82; 
609,185; 609,19; 609,195; 609,20; 609,205; 609,221; 609,222; 609,223; 609,2231; 609,228; 609235; 609.245; 60925; 609,27; 
609,322; 609,323; 609.342; 609.343; 609.344; 609.345; 609.42; 609.48; 609.485; 609.495; 609,496; 609,497; 609.498; 60952, 
subdivision 2, if the offense is punishable under subdivision 3, clause (3)(b) or clause 3(d)(v) or (vi); section 60952, 
subdivision 2, clause (4); 609,53; 609,561; 609562; 609,582, subdivision 1 or 2; 609,668, subdivision ~ paragraph.!i!l;. 
609.67; 609,687; 609,713; 609.86; 624,713; or 624,74, "Criminal act" also includes conduct constituting, or a conspiracy 
or attempt to commit, a felony violation of section 60952, subdivision 2, clause (3), (4), (15), or (16) if the violation 
involves an insurance company as defined in section 60A.02/ subdivision 4/ a nonprofit health service plan corporation 
regulated under chapter 62C, a health maintenance organization regulated under chapter 62D, or a fraternal benefit 
society regulated under chapter 64B. 

Sec, 17. Minnesota Statutes 1992, section 624,21, is amended to read: 

624,21 [SALE, POSSESSION, AND USE OF FIREWORKS PROHmITED,] 

Except as otherwise provided in sections 624.20 to 624.25/ it shall be unlawful for any person to offer for sale, 
expose for sale, sell at retail or wholesale, possess, advertise. use, or explode any fireworks. This section shall not 
be construed to prohibit the possession, use, Of explosion of fireworks by an engineer licensed pursuant to sections 
326,02 and 326,03 or a person under the engineer's direct supervision when undertaking acoustical testing; or sales 
at wholesale to those persons holding valid permits for a fireworks display from a governmental subdivision of the 
state; or sales outside the state or sales to licensed professional engineers for acoustical testing purposes only. 
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Sec. 18. [REPEALER.] 

Minnesota Statutes 1992, sections 299F.7I; ~29~9~F~.72~'~~~~~l&and 1;. 299F.78, subdivision ~ and 299F.815, 
subdivision ~ Minnesota Statutes 1993 SURPlel)lent. and 299F.815, subdivision h are repealed. 

Sec. 19. [EFFECTIVE DATE.] 

Sections! to 18 are effective August L. 1994, and!EE.!I. to crimes committed on or after that date. 

ARTICLE 6 

CORRECTIONS 

Section 1. Minnesota Statutes 1993 Supplement, section 241.021, subdivision 1, is amended to read: 

Subdivision 1. [SUPERVISION OVERCORRECTIONAL INSTITUTIONS.] (1) The commissioner of corrections shall 
inspect and license all correctional facilities throughout the state, whether public or private, established and operated 
for the detention and confinement of persons detained or confined therein according to law except to the extent that 
they are inspected or licensed by other state regulating agencies. The commissioner shall promulgate pursuant to 
chapter 14, rules establishing minimum standards for these facilities with respect to their management, operation, 
physical condition, and the security, safety, health, treatment, and discipline of persons detained or confined therein. 
Commencing September 1, 1980, no individual, corporation, partnership, voluntary association, or other private 
organization legally responsible for the operation of a correctional facility may operate the facility unless licensed by 
the commissioner of corrections. The commissioner shall ftf'Iftti:Ml) review the correctional facilities described in this 
subdivision at least once every biennium. except as otherwise provided herein, to determine compliance with the 
minimum standards established pursuant to this subdivision. The commissioner shall grant a license to any facility 
found to conform to minimum standards or to any facility which, in the commissioner's judgment, is making 
satisfactory progress toward substantial conformity and the interests and well-being of the persons detained or 
confined therein are protected. The commissioner may grant licensure !:!2 to two years. The commissioner shall have 
-access to the buildings, grounds, books, records, staff, and to persons detained or confiried in these facilities. The 
commissioner may require the officers in charge of these facilities to furnish all information and statistics the 
commissioner deems necessary, at a time and place designated by the commissioner. The commissioner may require 
that any or all such information be provided through the department of corrections detention information system. 

(2) Any state agency which regulates, inspects, or licenses certain aspects of correctional facilities shall, insofar as 
is. possible, ensure that the minimwn standards it requires are substantially the same as those required by other state 
agencies which regulate, inspect, or license the same aspects of similar types of correctional facilities, although at 
different correctional facilities. 

(3) Nothing in this section shall be construed to limit the commissioner of corrections' authority to promulgate rules 
establishing standards of eligibility for counties to receive funds under sections 401.01 to 401.16, or to require counties 
to comply with operating standards the commissioner establishes as a condition precedent for counties to receive that 
funding. 

(4) When the commissioner finds that any facility described in clause (1), except foster care facilities for delinquent 
children and youth as provided in subdivision 2, does not substantially conform to the minimum standards 
established by the commissioner and is not making satisfactory progress toward substantial conformance, the 
commissioner shall promptly notify the chief executive officer and the governing board of the facility of the 
deficiencies and order that they be remedied within a reasonable period of time. The conunissioner may by written 
order restrict the use of any facility which does not substantially conform to minimum standards to prohibit the 
detention of any person therein for more than 72 hours at one ·time. When, after due notice and hearing, the 
commissioner finds that any facility described in this subdivision, except county jails and lockups as provided in 
sections 641.26, 642.10, and 642.11, does not conform to minimum standards, or is not making satisfactory progress 
toward substantial compliance therewith, the commissioner may issue an order revoking the license of that facility. 
After revocation of its license, that facility shall not be used until its license is renewed. When the commissioner is 
satisfied that satisfactory progress towards substantial compliance with minimum standard is being made, the 
commissioner may, at the request of the appropriate officials of the affected facility supported by a written schedule 
for compliance, grant an extension of time for a period not to exceed one year. 



105TH DAY] THuRSDAY, MAy 5, 1994 8523 

(5) As used in this subdivision, "correctional facility" means any facility, including a group home, having a 
residential component, the primary purpose of which is to serve persons placed therein by a court, court services 
deparbnent, parole authority I or other correctional agency having dispositional power over persons ,charged with, 
convicted, or adjudicated to be guilty or delinquent. 

Sec. 2. Minnesota Statutes 1992, section 241.021, subdivision 2, is amended to read: 

Subd.2. [FOSTER CARE FAOLITIES FOR DELINQUENT CHILDREN AND YOUTH; LICENSES; SUPERVISION.] 
Notwithstanding any provisions in sections 256.01, subdivision 2, clause (2), 245A.03, and 245A.04, to the contrary, 
the commissioner of corrections shalll'a5S tHlflt:1alt, 8A the aseEJHaey Me smtaeili" af review all county; municipal 
or other publicly established and operated facilities for the detention, care and training of delinquent children and 
youth!! least ~ every biennium, if such facility canfonns to reasonable standards established by the commissioner 
or in the commissioner's judgment is making satisfactory progress toward substantial conformity therewith, and the 
commissioner is satisfied that the interests and well-being of children and youth received therein are protected, the 
commissioner shall grant a license to the county, municipality or agency thereof operating such facility. 'n.;., He"""e 
sfte:I:l fe:tftaH:t iR ieree eRe } ear 1:I:Illess. BeaRer Fe,-teltea. The cOinmissioner'may ,grant licensure !!2 to two years. Each 
such facility shall cooperate with the commissioner to make available all facts regarding its operation and services 
as the conunissioner requires to determine its conformance to standards and its competence to give the services 
needed and which purports to give. Every such facility as herein described is subject to visitation and supervision 
by the commissioner and shall receive from the commissioner consultation as needed to strengthen services to the 
children and youth received therein. 

Sec. 3. Minnesota Statutes 1992, section 241.26, subdivision 7, is amended to read: 

Subd. 7. [PAYMENT OF BOARD AND ROOM.] The commissioner shall determine the· amount to be paid for· 
board and room by such work placement inmate. When special circumstances warrant or for just and reasonable 
cause, the commissioner may waive the payment by the inmate of board and room charges aftel repe" S1:Ieh \. a:iVI!PS 

te lh:e eefftlflissieftef ef fiRanee. 

Where a;work placement inmate is housed in a jail or workhouse, such board and room revenue shall be paid over 
to such city or county official as provided for in subdivision 2, provided however, that when payment of board and 
room has been waived, the commissioner shall make such payments from funds appropriated for that purpose.· 

Sec. 4. [241.275] [PRODUCTIVE DAY INITIATNE PROGRAMS; CORRECTIONAL FACILmES; HENNEPIN, 
RAMSEY, AND ST. LOUIS COUNTIES.) 

Subdivision 1. [PROGRAM ESTABLISHMENT.) The counties of Hennepin. Ramsey, and St. Louis shall each 
establish!. productive day initiative program in their correctional facilities as described in this section. The productive 
day program shall be designed to motivate inmates in local correctional facilities to develop basic life and work skills 

, through training and education, thereby creating opportunities for inmates on release to achieve more successful 
integration into the community . 

. Subd. ~ [PROGRAM COMPONENTS.] The productive day initiative programs shall include components described 
in paragraphs !!l ill!sh 

!!l The initiative programs shall contain programs designed to promote the inmate's self-esteem, self-discipline, 
and economic self-sufficiency.l!l:: providing structured training and education with ~ to basic life skills, including 
hygiene. personal financial budgeting, literacy, and conflict manageinent. 

ill The programs shall contain individualized educational. vocational. and work programs designed to productively 
occupy an inmate for at least eight hours .! day. 

"1£l The program administrators shall develop correctional industry programs. including markefutg efforts to attract 
work opportunities both inside correctional facilities and outside in the commwrity. Program options may include 
expanding and reorganizing on-site industry programs. locating off-site indUstry work areas, and community service 
work programs. To develop innovative work programs, program. administrators may enlist members of the business 
and labor commwrity to help target possible productive enterprises for inmate work programs. 
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@ Whenever inmates are assigned to work within the correctional facility or with any state deparbnent or agency. 
local unit of government. or other government subdivision. the program administrator must certify to the appropriate 
bargaining agent that work performed 2r inmates will not result in the displacement of current employed workers 
or workers on seasonal layoff Q!. layoff from !. substantially equivalent position. including partial displacement such 
as reduction in hours of work other than overtime work. wages. or other employment benefits. 

Subd. ~ [ELIGIBILITY.] The administrators of each productive day program shaD develop criteria for inmate 
eligibility for the program . . 

Subd.!. [EVALUATION.] The administrators of each of the productive day initiative programs shan develop 
program evaluation tools to monitor the success of the programs. 

Subd. ~ [REPORT.] Hennepin. Ramsey. and SI. Louis counties shall each report results of their evaluations to the 
chairs of the house judiciary finance division and the senate -crime prevention finance division !:!y h!!y.L 1996. 

Sec. 5. Minnesota Statutes 1993 Supplement, section 242.51, is amended to read: 

242.51 [THE MINNESOTA CORRECTIONAL FACILI1Y-SAUK CENTRE.] 

There is established the Minnesota correctional facility-Sauk Centre at Sauk Centre, Minnesota, in which may be 
placed persons committed to the commissioner· of corrections by the courts of this state whol in the opinion of the 
commissioner, may benefit from the programs available thereat. The general control and management of the facility 
shall be under the commissioner of corrections. 

'QtE Eeftlfn:issieftEr skilI:l ehapge EBt:lftftES Sf ethEr apprBpPiale jl:lf'isEliefi8ftS fer the. aeNe. fEr Siem eest af 
eeftMtemeRt .af j1:l. eftiles at the ~4itlfteseta eeff'EeBBft8:1 faeilit) aa1:Hi Cet\ftE. 

+he eelftHltissiefter sha:l:l iinftt:t:su, EletePIl:~e easts malang Reeess~ aEij1:lskfleRe t8 reileet the aek.itH easts af 
een:.-'iftemeM. l"Jdl H\Bftey reeet"leEitlftBet' this seeBeR ft\tiSt he aepBsitea fa .the gettefal Etma. 

Sec. 6. Minnesota Statutes 1992, section 243.05, subdivision 1, is amended to read: 

Subdivision 1. [CONDmONAL RELEASE.] The commissioner of corrections may parole any person sentenced 
to confinement in any state 'correctional facility for adults under the control of the commissioner of corrections, 
provided that: 

(a) no inmate serving a life sentence for committing murder before May 1, 1980, other than murder committed in 
violation of clause (1) of section 609.185 who has not been previously convicted of a felony shall be paroled without 
having served 20 years, less the diminution that would have been allowed for good conduct had the sentence been 
for 20 years; 

(b) no inmate serving a life sentence for committing murder before May 1, 1980, who has been previously convicted 
of a felony or though not previously convicted of a felony is serving.a life sentence for murder in the first degree 
committed in violation of clause (1) of section 609.185 shall be paroled without having served 25 years, less the 

. diminution which would have been aDowed for good conduct had the sentence been for 25 years; 

(c) any inmate sentenced prior to September 1, 1963, who would be eligible for parole had the inmate been 
sentenced after September 1, 1963, shall be eligible for parole; and 

(d) any new rule or policy or change of rule or policy adopted by the commissioner of corrections which has the 
effect of postponing eligibility for parole has prospective effect only and applies only with respect to persons 
committing offenses after the effective date of the new rule or policy or change. Upon being paroled and released, 
an inmate is and remains in the legal custody and under the control of the commissioner, subject at any time to be 
returned to a facility of the department of corrections established by law.for the confinement or treatment of convicted 
persons and the parole rescinded by the commissioner. The written order of the commissioner of corrections, is 
sufficient authority for any peace officer or state parole and probation agent to retake and place in actual custody any 
person on parole or supervised release, but any state parole and probation agent may, without order of warrant, when 
it appears necessary in order to prevent escape or enforce discipline, take and detain a parolee or person on 
supervised -relea~ or work release to the commissioner for action. The written order of the commissioner of 
corrections is sufficient authoritY for any peace officer or state parole and probation agent to retake and place in actual 
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custody any person on probation under the supervision of the commissioner pursuant to section 609.135, but any state 
parole and probation agent may, without an order, when it appears necessary in order to prevent escape or enforce 
discipline, retake and detain a probationer and bring the probationer before the court for further proceedings under 
section 609.14. Persons conditionally released, and those on probation under the supervision of the commissioner of 
corrections pursuant to section 609.135 may be placed within or outside the boundaries of the state at the discretion 
of the commissioner of corrections or the court, and the limits fixed for these persons may be enlarged or reduced 
according to their conduct. . 

Except as otherwise provided in subdivision lli in considering applications for conditional release or discharge, 
the commi~sioner is not required to hear oral argument from any attorney or other person not connected with an adult 
correctional facility of the department of corrections in favor of or against the parole or release of any inmates, but 
the commissioner may institute inquiries by correspondence, taking testimony or otherwise, as to the previo~ history, 
physical or mental condition, and character of the inmate, and to that end shall have authority to require the 
attendance of the chief executive officer of any state adult correctional facility and the production of the records of 
these facilities, and to compel the attendance of witnesses. The commissioner is authorized to administer oaths to 
witnesses for these purposes. 

Sec. 7. Minnesota Statutes 1992, section 243.05, is amended by adding a subdivision to read: 

Subd. 1a. [DETENTION OF FELONS WHO FLEE PENDING SENTENCING.] The conunissioner of corrections 
shall assist law enforcement agencies in locating and taking into custody any person who has been convicted of ~ 
felony for which! prison sentence is presumed under the sentencing guidelines and applicable statutes. and who 
absconds pending sentencing in violation of the conditions of release imposed .Qy the court under rule 27.01 of the 
Rules of Criminal Procedure. The written order of the commissioner of corrections is sufficient authority for any state 
parole and probation agent to take the person into-custody without a warrant and to take the person before the court 
without further delay. 

Sec. 8. Minnesota Statutes 1992, section 243.05, is amended by adding a subdivision to read: 

Subd. lb. [VICTIM'S RIGHlS,]1!!l. This subdivision applies to parole decisions relating to inmates convicted of 
first degree murder who are described in subdivision L. clauses ill and!Q1. As used in this subdivision, ~'victim .. 
means the murder victim's surviving spouse.Q!. next of kin. . 

ill The commissioner shall make reasonable efforts to notify the victim, in advance, of the time and place of the 
inmate's parole review hearing. The victim has!!'i&h! to submit an oral or written statement at the review hearing. 
The statement may summarize the harm suffered .Qy the victim as ! result of the crime and give the victim's 
recommendation on whether the inmate should be paroled at that time. The commissioner must consider the victim's 
statement when making the parole decision. 

Sec. 9. Minnesota Statutes 1992, secti~:m 243.18, subdivision I, is amended to read: 

Subdivision 1. [GOOD TIME REDUCTION OF SENTENCE.] Every inmate sentenced before May.1.1980, for any 
term other than life, confined in a state adult correctional facility or on parole therefrom, may diminish the maximwn 
term of sentence one day for each two days during which the inmate has not violated any facility rule or discipline. 

The commissioner of corrections, in view of the aggravated nature and frequency of offenses, may take away any 
or all of the good time previously gained, and, in consideration of mitigating circumstances or ignorance on the part 
of the inmate, may afterwards restore the inII)ate, in whole or in part, to the standing the inplate possessed before 
such good time was taken away. 

Sec. 10, Minnesota Statutes 1993 Supplement, section 243.18, subdivision 2, is amended to read: 

Subd. 2. [SANCTION EQR FAILURE ill WORK REQUIRE!;), GOOD TIME.] This s..eE!;";s;eft al'l'!;e. eRl~ Ie 
iflmates \. hese eAmes \. el'e eeHHftittea befel'e AUgttsf 1, 1993. All inmates are reguired to-work. An inmate feF \. hem 
a' who fails to perform an available work assignment is available ma) shall be sanctioned either Qy not e&f'ft earning 
good time tiFJoaeF subdirJisisR 1 or.Qy serving!. disciplinary confinement period, as appropriate, for any day on which 
the inmate do~s not perform the work assignment. The commissioner may _ excuse an irunate "from work only for 
illness, physical disability, or to participate in an education or treabnent program. 
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Sec. 11. Minnesota Statutes 1992, section 243.23, subdivision 2, is amended to read: 

Subd. 2. The commissioner may prOlriulgate rules requiring the inmates of adult correctional facilities under the 
commissioner's control to pay all or a part of the cost of their board, room, clothing, medical, dental and other 
correctional services. These costs are- payable from any earnings of the inmate, including earnings from private 
industry established at state correctional facilities pursuant to section 243.88. All ~ of money received pursuant 
to the payments made for correctional services as authorized in this subdivision are available for ~ 12Y the 
commissioner during the current and subsequent fiscal year r and are appropriated to the commissioner of corrections 
for the purposes of the fund from which the earnings were paid. 

Sec. 12. Minnesota Statutes 1992, section 243.24, subdivision 1, is ainended to read: 

Subdivision 1. [SOLE BENEFIT OF INMATE.] Any money arising under section 243.23 shall be and remain under 
the control of the commissioner of corrections and shall be for the sole benefit of the inmate, unless by special order 
of the commissioner of corrections it shall be uSed as designated in section 243.23, sttSElilisiefl subdivisions ~ and 3, 
or for rendering assistance to the'inmate's family or dependent relatives, under such rules as to time, manner, and 
amount of disbursements as the commissioner of corrections may prescribe. Unless ordered disbursed as hereinbefore 
prescribed or for an urgency determined in each case by the chief executive officer of the facility, a portion of such 
earnings in an amount to be determined by the commissioner shall be set aside and kept by the facility in the public 
welfare fund of the state for the benefit of the inmate and for the purpose of assisting the inmate when leaving the 
facility and if released on parole said sum to be disbursed to the inmate in such amounts and at such times as the 
commissioner of corrections may authorize and on final discharge, if any portion remains undisbursed, it shall be 
transmitted to the inmate. 

Sec. 13. Minnesota Statute~ 1993 Supplement; section 244.05, subdivision 5, is amended to read: 

Subd. 5. [SUPERVISED RELEASE, UFE SENTENCE.] ~ The commissioner of corrections may, under rules 
promulgated by the cominissioner, give supervised release to an inmate serving a mandatory life sentence under 
section 609.185, clause (1), (3), (5), or (6); 609.346, subdivision 2a; or 609.385 after the inmate has served the minimum 
term of imprisonment specified in subdivision 4. 

00 The coInIilissioner shall require the preparation of .! conununity investigation ~ and shall consider the 
findings of the ~ when making ~ supervised release decision under this subdivision. -The report shall reflect the 
sentiment of the various elements of the community toward the inmate, both at the time of the offense and at the 
present time. The ~ shall include the views of the sentencing judge. the prosecutor. any law enforcement 
personnel who may have been involved in the case, and any successors to these individuals who may have 
information relevant to the supervised release decision. The report shall also include the views of the victim and the 
victim's family unless the victim 2!: the victim's family chooses not to participate. ' 

!£l The commissioner shall make reasonable efforts to notify the victim. -in advance. of ,the time and place of the 
inmate's supervised release review hearing. The victim has ~ right to submit an oral or written statement at the 
review hearing. The statement may summarize the harm suffered b: the victim ~! result of the crime and give the 
victim's recommendation on whether the inmate should be given supervised release at this time. The commissioner 
must consider the victim's statement when making the supervised release decision. 

@As used in this subdivision. "victim" means the individual who suffered harm as a result of the inmate's crime 
.Q!L if the individual is deceased, the deceased's surviving spouse ill: next of kin. 

Sec. 14. Minnesota Statutes 1992, section 244,09, subdivision 11, is amended to read: 

Subd. 11. [MODIFICATION.] The commission shall meet as necessary for the purpose of modifying and improving 
the guidelines. Any modification which amends the sentencing guidelines grid, including severity levels and criminal 
history scores, or which would result in the reduction of any sentence or in the early release of any inmate, with the 
exception of a modification mandated or authorized by the legislature or relating to a crime created or amended by 
the legislature in the preceding session, shall be submitted to the legislature by January 1 of any year in which the 
commission wishes to make the change and shall be effective on August 1 of that year, unless the legislature by law 
provides otherwise. All other modifications shall take effect according to the procedural rules of the commission. 
On or before January 1 of each,year, the commission shall submit a written report to the jadieia., committees of the 
senate and the house of representatives with jurisdiction over criminal justice.PQli£v. that identifies and explains all 
modifications made during the preceding 12 months and all proposed modifications that are being submitted to the 
legislature that year. 
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Sec. 15. Minnesota Statutes 1992, section 244.12, subdivision 1, is amended to read: 

Subdivision 1. [GENERALLY.) The commissioner may order that an offender who meets the eligibility 
requirements of subdivisions 2 and 3 be placed on intensive community supervision, as described in sections 244.14 
and 244.15, for all or part of the offender's sentence if the offender agrees to participate in the program and if the 
commissioner notifies the sentencing court appfe/es ift ,l'Piflftg sf t:h:e effeREler's paPlieiJ!aeBR ift tRe fJfeg:pam. 

Sec. 16. Minnesota Statutes 1992, section 244.12, subdivision 2, is amended to read: 

Subd. 2. [ELIGIBILITY.) The commissioner must limit the intensive community supervision program to the 
following persons: .. 

(1) offenders who are committed to the commissioner's custody following revocation of a stayed sentence; and· 

(2) offenders who are committed to the commissioner's custody for a sentence of ~ 30 months or -less, who did 
not receive a dispositional departure under the sentencing guidelines,· and who have already served a period of 
incarcer~ti,on as a result of the offense for which they are -committed. 

Sec. 17. Minnesota Statutes 1992, section 244.13, subdivision 1, is amended to read: 

Subdivision 1. [ESTABLISHMENT.) The commissioner of corrections shall establish programs for those designated 
by the commissioner to serve all or, part of a sentence on intensive community supervision or all or part of a 
supervised release or parole term on intensive supervised release. The adoption and modification of policies and 
procedures to implement sections 244.05, subdivision 6, and 244.12 to 244.15 are not subject to the rulemaking 
procedures of chapter 14. The commissioner shall locate the programs so that at least one-half of the money 
appropriated for the programs in each year is used for programs in community corrections act counties. In awarding 
contracts for intensive supervision programs in community. corrections act counties, the commissioner shall give first 
priority to programs that utilize county employees as intensive supervision agents and shall give second priprity to 
programs that utilize state employees as intensive supervision agents. The commissioner may award contracts to 
other providers in community corrections act counties only if doing so will result in a significant cost savings or a 
significant increase in the quality of services provided, and only after notifying the chairs of the jtlEliei8pY committees 
in the senate and }:louse of representatives with jurisdiction over criminal justice E.Q!!£y. 

Sec. 18. Minnesota Statutes 1992, section 244.13, subdivision 3, is amended to read: 

Subd. 3. [EVALUATION.) The commissioner shall develop a system for gathering and analyzing information 
concerning the value and effectiveness of the intensive community supervision and intensive supervised release 
programs and shall compile a report to the chairs of the committees in the senate and -house jtlsieia~ eeff1ftliMees of 
representatives with jurisdiction over criminal justice E.Q!!£y by January 1 of each odd-numbered year. 

Sec, 19. Minnesota Statutes 1992, section 244.15, subdivision 4, is amended to read: 

Subd.4. [FACE-TO-FACE CONTACTS.) (a) During phase I, the assigned intensive supervision agent shall have 
at least four face-to-face contacts with the offender each week. 

(b) During phase II, two· face-to-face contacts a week are required. 

(c) During phase III" one face-to-face contact a week is required . 

. (d) During phase N, two face-to-face contacts a month are required. 

!rl When an offender j§. an inmate of .! ~ 2!:.! resident of .! facility which j§. staffed full time, the assisned agent 
may reduce face-to-face contacts toQ!!.! ~ week during ail'phaseS ... 

Sec. 20. Minnesota Statutes 1992, section 244.172, subdivision 3, is amended to read: 

Subd. 3. [PHASE 111.] Phase III lasls fer the reftlitHtser ef lhe efiefteler's senle1.ee. ~PiRg pRase III, the 
eeff1ftlissieftef shall. plaee the efieftSef eft sl::tJ'ePl; iseel release tif\eler seetieft 244.QS, continues until the commissioner 
determines that the offender has successfully completed the program or until the offender's sentence. minus i!i! credit. 
expires, whichever comes fi.rst. If an offender successfully completes phase III of the challenge incarceration program 
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before the offender's sentence expires, the offender shall be placed on supervised release for the remainder of the 
sentence. The commissioner shall set the level of the offender's supervision based on the public risk presented by 
the offender. 

Sec.21. Minnesota Statutes 1992, section 244.173, is amended to read: 

244.173 [CHALLENGE INCARCERATION PROGRAM; EVALUATION AND REPORT.] 

The ESlf'lffHssisfler shall me a fepeft \lith tke kettse Me sePtate jtteliei~ ee!flftl::i""ees B} ~eJ!l'leMBeF I, 199;!, \.k:ieh 
sets feytft ,dtft Sfleeifieit) tke l'fe~a1ft'S aesigt'l. The commissioner shall aI5e develop a system for gathering and 
analyzing information concerning the value and effectiveness of the challenge incarceration program. The 
commissioner shall report to the lesislaftH'E committees of the'house of representatives and senate with jurisdiction 
over criminal justice ~ by January 1, 1996, on the operation of the program. 

Sec. 22: Minnesota Statutes 1992, section 299A.35, subdivision 3, is amended to read: 

Subd. 3. [REPORT.] An applicant that receives a grant under this section shall provide the commissioner with a 
summary of how the grant funds were spent and the extent to which the objectives of the program were achieved. 
The commissioner shall submit a written report to the legislaauE chairs of the committees of the senate and house 
of representatives with jurisdiction over criminal justice ~ and funding of crime prevention programs. by 
February 1 each year, based on the information provided by applicants under this subdivision. 

Sec. 23. Minnesota Statutes 1993 Supplement, section 401.13, is amended to read: 

401.13 [CHARGES MADE TO COUNTIES.] 

Each participating county will be charged a sum equal to the E>EfltaI per diem cost of confinement of those juveniles 
committed to the commissioner after August 1, 1973, and confined in a state correctional facility. Provided. however, 
that the amount charged. !participating county for-the costs of confinement shall not exceed the subsidy to which the 
county is eligible. The commissioner shall annually determine costs making necessary adjustments to reflect the actual 
costs of confinement. However r in no case shall the percentage increase in the amount charged to the counties exceed 
the percentage £y which the appropriation for the purposes of sections 401.01 to 401.16 ~ increased ~ the 
preceding biennium. _ The commissioner of corrections shall bill the counties and deposit the receipts from the counties 
in the general fund. All charges shall be a charge upon the county of commitment. 

Sec. 24. Minnesota Statutes 1992, section 484.74, subdivision 4, is amended to read: 

Subd.4. [APPUCATION.] This section applies only to the second and foUrth judicial districts, which will serve 
as pilot projects to evaluate the effectiveness of alternative fonns of resolving commercial and personal injury disputes. 
The state eS1:H't aeMinise8iBf saaR evahlate the pilet prejeets aFlS lepeR tfte fifteliftgs te the eha:irs sf the k9\:lSe 8:ft:e. 
seRate jtiEiieiary ee!i'liffiM'ees 1:1) ]8:FJ:l:itaPf lS, 1991, m the ease af the fal:itl~ jl:itaieia:l aisft:.iet 8:I:s 1:1} ]8:R1:it~ lS, 19~, H: 
tfte ease af ~e seeemi j1.:laieial aisft:.iet. 

Sec. 25. Minnesota Statutes 1992, section 609.115, subdivision 1, is amended to read: 

Subdivision 1. [PRESENTENCE INVESTIGATION.] When a defendant has been convicted of a misdemeanor or 
gross misdemeanor, the court may, and when the defendant has been convicted of a felony, the court shall, before 
sentence is imposed, ca\lse a presentence investigation and written report to be made to the court concerning the 
defendant's individual characteristics, circumstances, needs, potentialities, criminal record and social history, the 
circumstances of the offense and the harm caused by it to others and to the community., At the request of the 
prosecutor in a gross misdemeanor case, the court shall order that a presentence investigation and report be prepared. 
When the crime is a felony violation of chapter 152 involving the sale or distribution of a controlled substance, the 
report shall include a description of any adverse social or economic effects the offense has had on persons who reside 
41 the neighborhood where the offense was -committed. 

The report shall also include the information relating to crime victims required under section 611A.037, subdivision 
1. If the court directs, the report shall include an estimate of the prospects of the defendant's rehabilitation and 
recommendations as to the sentence which should be imposed. In misdemeanor cases the report may be oral. 

When a defendant has been convicted of a felony, and before sentencing, the court shall cause a sentencing 
worksheet to be completed to facilitate the application of the Minnesota sentencing guidelines. The worksheet shall 
be submitted as part of the presentence investigation report. 



105TH DAY] THuRsDAY, MAy 5, 1994 8529 

The investigation shall be made by a probation officer of the court, if there is one, otherwise by the commissioner 
of corrections. The officer conducting the presentence or predispositional investigation shall make reasonable and 
good faith efforts to contact the victim of that crime and to provide that victim with the information required under 
section 611A.037, subdivision 2. 

When a person is convicted of a felony for which the sentencing guidelines presume that the defendant will be 
committed to the commissioner of corrections under an executed sentence and no motion for a sentencing departure 
has been made by counsel, the court maYL when there~!!Q space available in the local correctional facility, commit 

. the defendant to the custody of the commissioner of corrections, pending completion of the presentence investigation 
and report. When a defendant is convicted of a felony for which the sentencing guidelines do not presume that the 
defendant will be committed. to the commissiDner Df cDrrectiDns, Dr fDr which the sentencing guidelines presume 
cDmmitment to the cDmmissiDner but cDunsel has mDved fDr a sentencing departure, the CDUrt may CDmmit the 
defendant to' the cDmmissioner with the consent Df the cDmmissiDner, pending completiDn Df the presentence 
investigation and report. The ee:mmissieReF CDunty Df cDmmitment shall return the defendant to' the ~Durt when the 
court so Drders. 

Presentence investigatiDns shall be cDnducted and summary hearings held upon repDrts and upDn the sentence to 
be imposed upDn the defendant in accDrdance with this section, sectiDn 244.10, and the rules Df criminal procedure. 

Sec. 26. Minnesota Statutes 1992, sectiDn 631.425, subdivision 6, is amended to' read: 

Subd. 6. [REDUCTION OF SENTENCE.] The term of the inmate's sentence...., ee FeEl ... eEl e) aAe la ... ift, il iF. 
ifle epWsR ef the eetiFt the iftmate's eeRatiet, EiiligeRee, aF.a geRel'61 attiffiae fftePit FeatieaeftL whether the term is part 
Df an executed sentence Dr is imposed as a cDnditiDn Df prDbatiDn, shall, when ten days Dr mDre. be reduced h one 
day for each twO' days served. cDmmencing Dn the day of arrival, during which the inmate has nDt viDlated any rule 
or discipline Df the place within which the persDn ~ incarcerated and, if required. to labor, has labDred with diligence 
and fidelity. 

Sec. '27. Minnesota Statutes 1992, sectiDn 642.09, is- amended to'read: 

642.09 [INSPECTION; AGENT OF A BOARD OF HEALTH, SHERIFF.] 

The agent of a board of health as authorized under section 145A.04 of every city having a lockup shall inspect the 
same Dnce a year, with reference to its sanitary condition, make a written repDrt thereDf to' the cDmmissiDner of 
cDrrections upDn blanks furnished by the cDmmissioner, and deliver a CDPY Df such report to the gDverning bDdy of 
such city. Upon filing such repDrt the authorized' agent shall receive from the h'easurer Df such municipality a fee 
of $5. The sheriff of any CDunty in which a municipality maintains a lockup shall inspect such IDckup eftee a yeM 
at least once every biennium with the apprDval of the cDmmissiDner Df CDrrectiOns. with reference to its security and 
administratiDn, and make a written ,report thereDf to the cOnuIDssiDner of corrections upDn blanks furnished by the 
cDmmissioner, and deliver a CDPY Df such report to the governing bDdy Df the municipality maintaining such IDckup. 
The commissioner may grant licensure !!E. to two years. 

Sec. 28. [APPLICATION.] 

The intent of section 2. ~ to' clarify the prDvisiDns Df Minnesota Statutes. section 243.18. subdivisiDn 1. 

Sec. 29. Laws 1993, chapter 146, article 2, section 32, is amended to read: 

Sec. 32. [EFFECTIVE DATE.] 

Section 12 is effective the day following final enactment. Sections 15 and 18 are eHeeli ... e JtIIy 1, 1994 of no effect. 

Sec. 30. [INMATE MENTAL HEALTH TRAINING STUDY.] 

SubdivisiDn 1. ISTUDY.] The cDmmissioners Df corrections and human services shall CDnvene a g:!Q1!E. to evaluate 
current training programs and practices relating to' apprDpriate identificatiDn. care. and treatment of inmates who are 
mentally ill for correctional staff who have direct contact with inmates. The study &!:Q!!E. shall determine whether 
current practices are appropriate and sufficient to help correctional staff identify and understand mental illness and 
treabnent issues. ~ December ~ 1994. the study g[Q!:!P. shall: 

ill make !. specific recommendation whether correctional staff who have direct contact with inmates shDuld be 
required. to attend continuing education Dn mental health issues; and 

ill. develDp a plan for addressing inmate mental health issues. including early intervention. 
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Subd. ~ [PARTICIP ANlS.) In convening the study ~ the commissioners shall include representatives of the 
following: 

ill the ombudsman for corrections: 

ill the ombudsman for mental health and mental retardation: 

ill mental health experts; 

ill mental health advocates; 

ill inmate advocates; and 

!2l. correctional officers. 

Sec. 31. [INMATE HN / AIDS TRAINING STUDY.) 

Subdivision 1. [STUDY.] The commissioners of corrections and health shall convene a 'g!Q!!£ to evaluate current 
training programs and practices relating to appropriate identification, care, and treatment of inmates who are affected 
with HN / AIDS for correctional staff who have direct contact with inmates. The study &:Q!!P. shall determine whether 
current practices are appropriate and sufficient to help correctional staff identify and understand HIV / AIDS issues. 
Jly December l?. 1994, the study &:Q!!P. shall: 

ill make i! specific recommendation whether correctional staff who have direct contact with inmates should be 
required to attend continuing education on HN / AIDS issues; and 

ill develop i! plan for addressing inmate HIV / AIDS issues, including prevention and education, early intervention, 
health care, release preparations, and risks of discrimination and harassing treatment. 

Subd. 2. [PARTICIP ANlS.) In convening the study ~ the commissioners shall include representatives of the 
following: 

ill the ombudsman for corrections; 

ill HIV / AIDS advocates; 

ill inmate advocates; and 

ill correctional officers. 

Sec. 32. [INMATE CONfRIBUTlON TO COSTS OF CONFINEMENT.) 

The commissioner of corrections shall make recommendations concerning requiring !!! inmate of !. correctional 
facility under the commissioner's management and control who has assets exclusive of any child support and 
restitution obligations or victims' damages t6 contribute to the cost of the inmate's confinement. The commissioner 
shall submit recommendations to the chairs of the house of representatives judiciary committee and the senate crime 
prevention committee kl December ~ 1994. 

Sec. 33. [INSTRUCTION TO REVISOR.) 

ill In the next and subsequent editions of Minnesota Statutes, the revisor of statutes shall. change the terms 
"correctional counselor" and "correctional ~ or "guard" to "correctional officer" wherever those terms ~ in 
chapters 241, 243. and 244, in reference to employees of i! state correctional facility. 

Sec. 34. [REPEALER.) 

Minnesota Statutes 1993 Supplement, section 243.18, subdivision 2,.'!!! repealed. 

Sec. 35. [EFFECTIVE DArE.) 

Sections 30 and 31 are effective the day following final enactment. 
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ARTICLE 7 

CRIME VICTIMS 

Section 1. Minnesota Statutes 1992, section 611A.036, is amended to read: 

611A.036 [PROHIBITION AGAINST EMPWYER RETALIATION.] 

An employer or employer's agent who threatens to discharge or discipline a victim or witness, or who discharges, 
disciplines, or causes a victim or witness to be discharged from employment or disciplined because the victim!!!: the 
witness is subpoenaed or requested by the prosecutor to attend court for the purpose of giving testimony, is guilty 
of a misdemeanor and may be punished for contempt of court. In addition, the court shall order the employer to offer 
job reinstatement to any victim or witness discharged from employment in violation of this section, and to pay the 
victim or witness back wages as appropriate. 

Sec. 2. [611A.0385] [SENTENCING; IMPLEMENTATION OF RlGm TO NOTICE OF OFFENDER RELEASE.] 

At the time of sentencing or the disposition hearing in a case in which there is an identifiable victim. the £Q!:!!!.Q!. 
its designee shall make reasonable good faith efforts to inform each affected victim of the offender notice of release. 
provisions of section 611A.06. If the victim ~ ~ minor. the £Q!:!!! or its designee shall. if appropriate. also make 
reasonable good faith efforts to inform the victim's parent or guardian of the right to notice of release. The state court 
administrator. in consultation' with the commissioner of corrections. shall prepare!. form that outlines the notice of 
release provisions under section 611A.06 and describes how!..ti£l!m should complete and submit !. request to the 
commissioner of corrections or other custodial authority to be informed of !!l offender's release. The state court 
administrator shall make these forms available to court administrators who shall assist the court in disseminating!!gh! 
to notice of offender release information to victims. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 611A.04, subdivision 1, is amended to read: 

Subdivision 1. [REQUEST; DECISION.] (a) A victim of a crime has the right to receive restitution as part of the 
disposition of a crimina1 charge or juvenile delinquency proceeding against the offender if the offender is convicted 
or found delinquent. The court, or a person or agency designated by the court,shall request information from the 
victim to determine the amount of restitution owed. The court or its designee shall obtain the infurmation from the 
victim in affidavit form or by other competent evidence. Information submitted relating to restitution must describe 
the items or elements of loss, itemize the total dollar amounts of restitution claimed, and specify the reasons justifying 
these ainounts, if restitution is in the form of money or property. A request for restitution may include, bl,lt is not 
limited to, any out-of-pocket losses resulting from the crime, including medical and therapy costs, replacement of 
wages and services, and funeral expenses. An actual !!!: prospective civil action involving the alleged crime shall not 
be used l1Y the court M!. basis to deny a victim's right to obtain court ordered restitution under this section. In order 
to be considered at the sentencing or dispositional hearing, all information regarding restitution must be received by 
the court administrator of the appropriate court at least three business days before the sentencing or dispositional 
hearing. The court administrator shall provide copies of this request to the prosecutor and the offender or the 
offender's attorney at least 24 hours before the sentencing or dispositional hearing. The issue of restitution may be 
reserved or the sentencing or EiiSf'esia8ft dispositional hearing or hearing on the restitution request may be continued 
if the victim's affidavit or other competent evidence submitted ~ the victim is not received in time. At the sentencing 
or dispositional hearing, the court shall give the offender an opportunity to respond to specific items of restitution 
and their dollar amounts in accordance with the procedures established in section 611A.045, subdivision 3. 

(b) The court may amend or issue an order of restitution after the sentencing or dispositional hearing if: 

(1) the offender is on probation" committed to the commissioner- of corrections, or on supervised release; 

(2) Wormation regarding restitution was submitted as required under paragraph (a); and 

(3) the true extent of the victim's loss was not known at the time of the sentencing or dispositional hearing, or 
hearing on the restitution request. 

If the court holds a hearing on the restitution request, the court must notify the offender, the offender's attorney, 
the victim, and the prosecutor at least five business days before the hearing. The court's restitution decision is 
governed by this section and section 611A.045. 
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(c) The court shall grant or deny restitution or partial restitution and shall state on the record its reasons for its 
decision on restitution if infonnation relating to restitution has been presented. If the court grants partial restitution 
it shall also specify the full amount of restitution that may be docketed as a civil judgment under subdivision 3. The 
court may not require that the victim waive or otherwise forfeit any rights or causes of action, as a condition of 
granting restitution or partial restitution. In the ~ of .!!. defendant who is on probation, the court may not refuse 
to enforce an order for restitution solely .!!!l the grounds that the order has been docketed as a civil judgment. 

Sec. 4. Minnesota Statutes 1992, section 611A.045, subdivision 3, is amended to read: 

Subd. 3. [DISPUTE; EVIDENTIARY BURDEN, PROCEDURES.] At the sentencing. dispositional hearing, or hearing 
on the restitution reguest, the offender shall have the burden to produce evidence if the offender intends to challenge 
the amount of restitution or specific. items of restitution or their dollar amounts. 1his burden of production must 
include.!!. detailed sworn affidavit of the offender setting forth all challenges to the restitution or items of restitution, 
and specifying all reasons justifying dollar amounts of restitution which differ from the amounts reguested l!v the 
victim or victims. The affidavit must be served on the prosecuting attorney and the court at least five business days 
before the hearing. A dispute as to the proper amount or type of restitution must be resolved by the court by the 
preponderance of the evidence. The burden of demonstrating the amount of loss sustained by a victim as a result 
of ,the offense and the appropriateness of a particular type of restitution is on the prosecution. 

Sec. 5. Minnesota Statutes 1993 Supplement, section 611A.06, subdivision 1, is amended to read: 

Subdivision 1. [NOTICE OF RELEASE REQUIRED.] The commissioner of corrections or other custodial authority 
shall make a good faith effort to notify the victim that the offender is to be released from imprisonment or 
incarceration, including release on extended furlough and for work release; released from a juvenile correctional 
facility; released from a facility in which the offender was confined due to incompetency, mental illness, or mental 
deficiency, or comrnibnent under section 253B.18; ,or tNftstePf'eei te Il miuilft\::Uft seetlf'it," seMiftg il the offender's 
custody status is reduced. if the victim has' mailed to the commissioner of corrections or to the head of the facility in 
which the offender is confined a written request for this notice. The good faith effort to notify the victim must occur 
prior to the offender's release, tmftsfer, or ehange Hi seetH'it, when the offender's custody status.!! reduced. For a 
victim of a felony crime against the person for which the offender was sentenced to imprisonment for more than 18 
months, the 900d faith effort to notify the victim must occur 60 days before the offender's release, tr"""fef, ef """"g" 
ts ~B'I: see1:H'it) stMu:s. 

Sec. 6. Minnesota Statutes 1992, section 61lA.19, is amended to read: 

61lA.19 [TESTING OF SEX OFFENDER FOR HUMAN IMMUNODEFIClENCY VIRUS.] 

Subdivision 1. [TESTING ON REQUEST OF ~~~~f.~~;~;~~~~issue an order requiring a 
person convicted of .!!. violent crime, "i;7.!",. ",""""'¥ delinguent for violating 
section 609.342, 609.343, 609.344, or presence of human 
iI1'lIl\unodeficiency virus (HN) antibody if: 

(1) the prosecutor moves for the test order in camera; 

(2) the victim requests the test; and 

(3) evidence exists that the broken skin or mucous membrane of the victim was exposed to or had contact with the 
offender's semen or blood during commission of the crime in .!!. manner which has been demonstrated 
epidemiologically to transmit the HN virus. 

(b) If the court grants the prosecutor's motion, the court shall order that the test be performed by an appropriate 
health professional who is trained to provide the counseling described in section 144.763, and that no reference to the 
test, the motion requesting the test, the test order, or the test results may appear in the criminal record or be 
maintained in any record of the court or court services. 

Subd. 2. [DISCLOSURE OF TEST RESULlS.] The date and results of....,. .!!. test performed under subdivision 1 
are private data as defined in section 13.02, subdivision 12, when maintained by a person subject to chapter 13, or may 
be released only with the subject's consent, if maintained by a person not subject to chapter 13. The results are 
available, on .request, to the victim or, if the victim is a minor, to the victim's parent or guardian and positive test 
results shall be reported to the conunissioner of health. Any test results given to a victim or victim's parent or 
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guardian shall be provided by a health professional who is trained to provide the counseling described in section 
144.763. Data regarding administration and results of the test are not accessible to any other person for any purpose 
and shall not be maintained in any record of the court or court services or any other record. After the test results are 
given to the victim or the victim's parent or guardian, data on the test must be removed from "any medical data or 
health records maintained under section 13.42 or 144.335 and destroyed. 

Sec. 7. Minnesota Statutes 1993 Supplement, section 6UA.52, subdivision 8, is amended to read: 

Subd.8. [ECONOMIC LOSS.] "Economic loss" means actual economic detriment incurred as a direct result of injury 
or death. 

(a) In the case oUnjury the term is limited to: 

(1) reasonable expenses incurred for necessary medical, chiropractic, hospital, rehabilitative, and dental products, 
services, or accommodations, including ambulance services, drugs, appliances, and prosthetic devices; 

(2) reasonable expenses associated with recreational therapy where a claimant has suffered amputation of a limb; 

(3) reasonable expenses incurred for psychological or psychiatric products, services, or accommodationsL not to 
exceed an amount to be set Qy the board. where the nature of the injury or the circumstances of the crime are such 
that the treatment is necessary to the rehabilitation of the ~ictim, sl:Il3jeet ts the fella"i.""'J:g liffl:itaasRs: 

(i) if ft'eatm.eRt is 1il~el} te eeftMl:Ie laRger tftaH siJf H'l:eRihs after the Elate the elaifR is fileEl B:I lEI tHe eest af the 
.aaEl:iasRal treaeeRt, ,nil eJfeeea IU,§QQ, ef if tHe teW eest ef treaeeRt iR aft, ease will eJ(eeeal£4,QQQ, the p.e¥iae. 
shall fifSt st:tbmit te the eeare! a }31Bfl .. ftieh Hlell:laes tfle HleaSl:lFBlde treaeeRt gea:ls, the esaltlfttea eest ef the 
k=eatffieRt, ana the eSBltlfttea date -af eaHlflleBeR sf tHe ft'eatHleRt. ClaifRS stlirmittea fer k=ealffieRt tHat,. as ,Fe. iaea 
meFe hR 3Q aa, s after tfte estimated aate ef ealllfJleasR Hlay he ,aid BRly after aaV8:flee ap,fE)";al By the Bea.a ef 
an eJEteR5ieR af treatHleRt, ana 

(ii) the BeaPeiIfta}, HI its e!isereaeft, eleet te }3a, elaims \::HIder lhis elatlSe eft a Etl:laRePi} easis; 

(4) l~s of income that the victim would have earned had the victim not been injured; 

(5) reasonable expenses incurred for substitute child care or household services to replace those the victim would 
have performed had the victim not been injured. As used in this clause, "child care services" ~eans services provided. 
by facilities licensed under and in compliance with either Minnesota Rules, parts 9502.0315 to 9502.0445, or 9545.05lO 
to 9545.0670, or exempted from licensing requirements pursuant to section 245A.03. Licensed facilities must be paid 
at a rate not to exceed their standard rate of payment. Facilities exempted from licensing requirements must be paid 
at a rate not to exceed $3 an hour per child for daytime child care or $4 an hour per child for evening child care; and 

(6) reasonable expenses actually incurred to return a child who was a victim of a crime under section 609.25 or 
609.26 to the child's parents or lawful custodian. These expenses are limited to transportation costs, meals, and 
lodging from the time the child was located until the child was returned home. 

(b) In the case of death the term is limited to: 

(1) reasonable expenses actually incurred for funeral, burial, or cremation, not to exceed an amount to be 
determined by the board on the first day of e~ch fiscal year; 

(2) reasonable expenses for medical, chiropractic, hospital, rehabilitative, psychological and psychiatric services, 
products or accommodations which were incurred prior to the victim's death and for which the victim's survivors 
or estate are liable; . 

(3) loss of support, including contributions of money, products or goods, but excluding services which the victim 
would have supplied to dependents if the victim had lived; and 

(4) reasonable expenses incurred for substitute child care and household services to replace those which the victim 
would have performed for the benefit of dependents if the victim had lived. 
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Claims for loss of support for minor children made under clause (3) must be paid for three years or until the child 
reaches 18 years old, whichever is the shorter period. After three years, if the child is younger than 18 years old a 
claim for loss of support· may be resubmitted to the board, and the board staff :shall evaluate the claim giving 
consideration to the child's financial need and to the availability of funds to the board. aaims for loss of support 
for a spouse made under clause (3) shall also be reviewed at least once every three years. The board staff shan 
evaluate the claim giving consideration to the spouse's financial need and to the availability of funds to the board. 

aairns for substitute child care services made under clause (4) must be limited to the actual care that the deceased 
victim would have provided to enable surviving family members to pursue economic, educational, and other activities 
other than recreational activities. 

Sec. 8. Minnesota Statutes 1992, section 611A.53, subdivision 2, is amended to read: 

Subd. 2. No reparations shall be awarded to a claimant otherwise eligible if: 

(a) the crime was not reported to the police within five 30 days of its occurrence or, if it could not reasonably have 
been reported within that period, within {We 30 days of the time when a report could reasonably have been made. 
A victim of criminal sexual conduct in the first, second, third, or fourth degree who does not report the crime 'within 
{We 30 days of its occurrence is deemed to have been unable to have reported it within that period; 

(b) the victim or claimant failed or refused to cooperate fully with the police and other law enforcement officials; 

(c) the victim or claimant was the offender or an accomplice of the offender or an award to the claimant would 
unjustly benefit the offender or an accomplice; 

(d) the victim or claimant was in the act of committing a crime at the time the ~juryoccurred; 

(e) no claim was filed with the board within .fte } ... two years of victim's injury or death; except that (1) if the 
claimant was unable to file a claim within that period, then the claim can be made within .Re ,ea. two years of the 
time when a claim could have been filed; and (2) if the victim's injury or death was not reasonably discoverable 
within .• ft. ye .. two years of the injury or death, then the claim can be made within .ft. ,eft. two years of the time 
when the injury or death is reasonably discoverable. The following circumstances do not render a claimant unable 
to file a claim for the purposes of this clause: (1) lack of knowledge of the existence of the Minnesota crime victims 
reparations act, (2) the failure of a law enforcement agency to provide information or assistance to a potential claimant 
under section 611A.66, (3) the incompetency of the claimant if the claimant's affairs were being managed during that 
period by a guardian, guardian ad litem, conservator, authorized agent, or parent, or (4) the fact that the claimant is 
not of the age of majority; or 

(f) the claim is less than $50. 

The limitations contained in clauses (a) and (e) do not apply to victims of domestic child abuse as defined in section 
260.015, subdivision 24. 1n those cases the ..... two-year IinUtation period commences running with the report of the 
crime to the police; provided that no claim as a result of loss due to domestic child abuse may be paid when the 
cIaimantis 21 years of age or older at the time the claim is filed. 

ARTICLE 8 

JUDICIAL PROVISIONS 

Section 1. Minnesota Statutes 1992, section 2.722, subdivision 1, is amended to read: 

Subdivision 1. [DESCRIPTION.) Effective July 1, 1959, the state is divided into ten judicial districts composed of 
the following named counties, respectively, in each of which districts judges shall be chosen as, hereinafter specified: 

1. Goodhue, Dakota, Carver, Le Sueur, McLeod, Scott, and Sibley; i!7 28 judges; and four permanent chambers shaD 
be. maintained in Red Wing, Hastings, Shakopee, and Glencoe and one other shall be maintained at the place 
designated by the chief judge of the district; 

2. Ramsey; 24 judges; 

3. Wabasha, Winona, Houston, Rice, Olmsted, Dodge, Steele, Waseca, Freeb.om,'Mower, and Fillmore; 22 judges; 
and permanent chambers shall be maintained in Faribault, Albert Lea, Austin, Rochester, and Winona; 
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4. Hennepin; 94 57 judges; 

5. Blue Earth, Watonwan, Lyon, Redwood, Brown, Nicollet, Lincoln, Cottonwood, Murray, Nobles, Pipestone, Rock, 
Faribault, Martin, and Jackson; 17 judges; and permanent chambers' shall be maintained in· Marshall, Windom, 
Fairmont, New VIm, and Mankato; 

6. Carlton, St. Louis, Lake, and Cook; 15 judges; 

7. Benton, Douglas, Mille Lacs, Morrison, Otter Tail, Stearns, Todd, Clay, Becker, and Wadena; 2G 22 judges; and 
permanent chambers shall be maintained in Moorhead, Fergus Falls, Little Falls, and St. Cloud; 

8. Chippewa, Kandiyohi, Lac qui Parie, Meeker, Renville, Swift, Yellow Medicine, Big Stone, Grant, Pope, Stevens, 
Traverse, and Wllkin; 11 judges; and permanent chambers shall be maintained in Morris, Montevideo, and Willmar; 

9. Norman .. Polk, Marshall, Kittson, Red Lake, Roseau, Mahnomen, Pennington, Aitkin, Itasca, Crow Wing, 
Hubbard, Beltrami, Lake of the Woods, Clearwater, Cass and Koochiching; 20 judges; and permanent chambers shall 
be maintained in Crookston, Thief River Falls, Bemidji, Brainerd, Grand Rapids, and International Falls; 

10. Anoka, Isanti, Wright, Sherburne, Kanabec, Pine, Chisago, and Washington; ~ 34 judges; and permanent 
chambers shall be maintained in Anoka, Stillwater, and other places de.signated by the chief judge of the district. 

Sec. 2. Minnesota Statutes 1992, section 253B.19, subdivision 2, is amended to read: 

Subd.2. [PETITION; HEARING.] The committed person or the county attorney of the county from which a patient 
as mentally ill and dangerous to the public was committed may petition the appeal panel for a rehearing and 
reconsideration of a decision by the commissioner. The petition shall be filed with the supreme court within 30 days 
after the decision of the commissioner. The supreme court shall refer the petition to the chief judge of the appeal 
pane\. The chief judge shall notify the patient, the county attorney of the county of commitment, the designated 
agency, the commissioner, the head of the treabnent facility, any interested person, and other persons the chief judge 
designates, of the time and place of the hearing on the petition. The notice shall be given at least 14 days prior to 
the date of the hearing. The hearing shall be within 45 days of the filing of the petition. Any person may oppose 
the petition. The appeal panel may appoint examiners and may adjourn the hearing from time to time. It shall hear 
and receive all relevant testimony and evidence and make a record of all proceedings. The patient" patient's counsel, 
and the county attorney of the committing county may be present and present and cross-examine all witnesses. The 
petitioning ~ bears the burden of going forward with the evidence. The ~ opposing discharge bears the 
burden of proof J2y clear and convincing evidence that the respondent is in need of commitment. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 357.021, subdivision 2, is amended to read: 

Subd. 2. [FEE AMOUNTS.] The fees to be charged and collected by the court administrator shall be as follows: 

(1) In every civil action or proceeding in said court, the plaintiff, petitioner, or other moving party shall pay, when 
the first paper is filed for that party in said action, a fee of $122. 

The defendant or other adverse or intervening party, or anyone or more of several defendants or other adverse 
or intervening parties appearing separately from the others, shall pay, when the first paper is filed for that party in 
said action, a fee of $122. 

The party requesting a trial by jury shall pay $75. 

The fees above stated shall be the full trial fee chargeable to said p'jrties irrespective of whether trial be to the court 
alone, to the court and jury, or disposed of without trial, and shall include the entry of judgment in the action, but 
does not include copies or certified copies of any papers so filed or proceedings under chapter 103E, except the 
provisions therein as to appeals. 

(2) Certified copy of any instrwnent from a civil or criminal proceeding, SS, ph:ls :a; eeRS per f3sge after fr.e mst 
page ilQ, and $3.SQ, pIttS 2S eents pel, page after tfte HPst f3age i2 for an uncertified copy. 

(3) Issuing a subpoena, $3 for each name. 

(4) Issuing an execution and filing the rerum thereof; issuing a writ of attachment, injunction, habeas corpus, 
mandamus, quo warranto, certiorari, or other writs not specifically mentioned, $10. 
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(5) Issuing a transcript of judgment, or for filing and docketing a transcript of judgment from another court, $7.50. 

(6) Filing and entering a satisfaction of judgment, partial satisfaction, or assignment of judgment, $5. 

(7) Certificate as to existence or nonexistence of judgments docketed, $5 for ea~ name certified to. 

(8) Filing and indexing trade name; or recording basic science certificate; or recording certificate of physicians, 
osteopaths, chiropractors, veterinarians, or optometrists, $5. 

(9) For the fiting of each partial, final, or annual account in all trusteeships, $10. 

(10) For the deposit of a will, $5. 

(11) For recording notary commission, $25, of which, notwithstanding subdivision la, paragraph (b), $20 must be 
forwarded to the state treasurer to be deposited in the state treasury and credited to the general fund. 

(12) When a defendant pleads guilty to or is sentenced for a petty misdemeanor other than a parking violation, the 
defendant shall pay a fee of $11. 

(13) Filing a motion or response to a motion for modification of child· support, a fee fixed by rule or order of the 
supreme court. 

(14) All other services required by law for which no fee is provided, such fee as compares favorably with those 
herein provided, or such as may be fixed by rule or order of the court. 

The fees in clauses (3) and (4) need not be paid by a public authority or the party the public authority represents. 

Sec. 4. Minnesota Statutes 1992, section 357.22, is amended to read: 

357.22 [WTINESSES.] 

The fees to be paid to witnesses shall. be as follows: 

(1) For attending in any action or proceeding in any court or before any officer~ person, or board authorized to take 
the examination of witnesses, ~ RQ for each day; 

(2) For travel to and from the place of attendance, to be estimated from the witness's residence, if within the state, 
or from the boundary line of the state where the witness crossed it, if without the state, ;!4 28 cents per mile. 

No person is obliged to attend as a witness in any civil ~ase unless on~ day's attendance and travel fees are paid 
or tendered the witness in advance. 

Sec. 5. Minnesota Statutes 1993 Supplement, section 357.24, is amended to read: 

357.24 [CRIMINAL CASES.] 

Witnesses for the state in criminal cases and witnesses attending on behalf of any defendant represented bya public 
defender or an attorney performing public defense work for a public defense corporation under section 611.216, shall 
receive the same fees for travel and attendance as provided in section 357.22. 1U!:lges also may allow like fees to 
witnesses attending in behalf of any other defendant. In addition these witnesses shall receive reasonable expenses 

. actually incurred for meals, loss of wages and child care, not to exc;eed $4G ~ per day .. When a defendant is 
represented by a public defender or an attorney performing public defense work fora public defense corporation 
under section 611.216, neither the defendant nor the public defender shall be charged for any subpoena fees or for 
service of subpoenas by a public official. The compensation and reimbursement shall be paid out of the county 
treasury. 

Sec. 6. Minnesota Statutes 1992, section 357.241, is amended to read: 

357.241 (JUVENILE COURT WITNESSES.] 

Witnesses in juvenile proceedings shall receive the same fees for travel. and a~endance as provided in section 
357.22. In addition these witnesses shall receive reasonable expenses actually incurred for meals, loss of wages, and 
child care, not to exceed $4G i2Q per day. 
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Se.c. 7. Minnesota Statutes 1992, section 357.242, is amended to read: 

357.242 [pAREN1S OF JUVENILES.] 

In any proceeding where a parent or guardian attends the proceeding with a minor witness and the parent or 
guardian is not a witness, one parent or guardian shall be compensated in those cases where witness compensation 
is mandatory under section 357.22, 357.24, or 357.241, and may be compensated at the discretion of the judge when 
the minor is a witness on behalf of a defendant in a criminal case or on behalf of a juvenile in a juvenile court 
proceeding. The court shall award no more than a combined total of $4G $60 to the parent or guardian and the minor 
witness. 

Sec. 8. Minnesota Statutes 1993 Supplement, section 480.30, is amended to read: 

480.30 UUDIClAL TRAlNlNG ON OOM"6TIC "'BUS", HJ'.R"'66M"~IT, A'ID ETAbKIl>IC.] 

The supreme court's judicial education program must include ongoing training for district court judges on domestic 
abuse, harassment, and stalking laws and related civil and criminal court issues. The program must include education 
on the causes of family violence and culturally responsive approaches to serving victims. The program must 
emphasize the need for the coordination of court and legal victim advocacy services and include education on 
domestic abuse programs and policies within law enforcement agencies and prosecuting authorities ;;:1.5 well as the 
court system. The program also must include training for judges, judicial officers, and court services personnel on 
how to assure that their bail evaluations and decisions are racially and culturally neutral. 

Sec. 9. Minnesota Statutes 1992, section 485.06, is amended to read: 

485.06 [SEARCH OF RECORDS; CERTIFICATE; PUBUC INSPECTION.] 

The court administrator, upon request of any person, shall make search of the books and records of the court 
administrator's office, and ascertain the existence, docketing, or satisfaction of any judgment or other lien, and certify 
the result of such search under the court administrator's hand and the seal of said court, giving the name of the party 
against whom any judgment or lien appears of record, the amount thereof, and the time of its entry; and, if satisfied 
of its satisfaction, and any other entries requested relative, to such judgment. The court administrator's search will 
be!!. search for the exact match of the requested name. Nothing in this section shall prevent attorneys or others from 
having access to such books and records at all reasonable times, when no certificate is necessary or required. 

Sec. 10. Minnesota Statutes 1992, section 494.05, is amended to read: 

494.05 [GRAN1S.] 

Subdivision 1. [ELIGffiILITY REQUIREMENTS.] A community dispute resolution program is not eligible for a 
grant under this section unless it: 

(1) complies with this chapter and the guidelines and rules adopted under this chapter; 

(2) is certified by the state court administrator under section 494.015, subdivision 2; 

(3) demonstrates that at least Rc 8 t:ftH:as one-half of its annual budget will be derived from sources other than the 
state; 

(4) documents evidence of support within its'service area by community organizations, administrative agencies, 
and judicial and legal syste.m representatives; and 

(5) is exempt or has applied for exemption from federal taxation under section 501(c)(3) of the Internal Revenue 
Code of 1986 or is administered and funded by a city, county, or court system as a distinct, identifiable unit that has 
a separate and distinguishable operating budget. 

Subd. 2. [FUNDING.] Grants under this section must be used for the costs of operating approved programs. A 
program is eligible to receive ~ an amount of money equal to eRe thifa one-half of its estimated annual budget, 
but not more.than $25,000 a year. 
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Subd. 3. [REPORTS.] The state court administrator shall compile a summary report of the data submitted in the 
previous year and any other relevant information from other sources. The report must be submitted to the legislature 
by February 1 of each year. 

Sec. 11. Minnesota Statutes 1992, section 508.11, is amended to read: 

508.11 [APPLICATION FILED WITH COURT ADMINISTRATOR; DOCKET; ABSTRACT.] 

The application shall be filed with the court administrator, .. ke skall aeehet the same if: a sealE te be lrnB.ffl as 
tfle "bal.a KegistfatieA Deeket." 1\41 STaefS, juelgmeftts, cme. aeefees af the eetH't in,the flfeeeeaiRg shall ee :miRtiteel 
ift S1:lefl eleehet. All final orders or decrees shall be recorded by the court administrator 8::I.eI pFeper fefefERee R'\'a:se 
ti:teFete if:t sHek eleehet. At the time of the filing of the application with the court administrator, a copy thereof, duly 
certified by the court administrator, shall be filed for record with the county recorder, and shall be notice forever to 
purchasers and encumbrancers of the pendency of the proceeding and of ail matters referred to in the court files and 
records pertaining to the proceeding. The applicant shall file with the coUrt administrator, as soon after the filing of 
the application as is practicable, an abstract of title to the land described in the application, satisfactory to the 
examiner. If required so to do by the examiner, the applicantshaillikewise cause the land to be surveyed by some 
competent surveyor, and file with the court administrator a plat of the land duly certified by such surveyor. 

Sec. 12. Minnesota Statutes 1993 Supplement, section 593.48, is amended to read: 

593.48 [COMPENSATION OF JURORS AND TRAVEL REIMBURSEMENT.] 

A juror shall be reimbursed for round-trip travel between the juror's residence and the place of holding court and 
compensated for required attendance at sessions of court and may be reimbursed for additional day care expenses 
incurred as a result of jury duty at rates determined by the supreme court. A juror may reguest reimbursement for 
additional parking expenses incurred as a result of.i!!!I~ in which case the reimbursement shall be paid and the 
juror's compensation for reguired attendance at sessions of court shall be reduced .£v. the amount of the parking 
reimbursement. Except in the eighth judicial district where the state shall pay directly, the compensation and 
reimbursement shall be paid out of the county treasury upon receipt of authorization to pay from the jury 
commissioner. These jury costs shall be reimbursed monthly by the supreme' court upon submission of _an invoice 
by the county treasurer. A monthly report of payments to jurors shall be sent to the jury conunissioner within two 
weeks of the end of the month in the form required by the jury commissioner. 

Sec. 13. Minnesota Statutes 1992, section 600.23, subdivision I, is amended to read: 

Subdivision 1. [DEPOSIT OF PAPERS.] Every county recorder, Mta e. et'}. eelH't Ei.ElmHtist:Patel' Bf B ee1::H't ef FeeeFa, 
upon being paid the legal fees therefor, shall receive and deposit in the office any instruments or papers which shall 
be offered for that purpose and, if required, shall give to the person depositing the same a receipt therefor. 

Sec. 14. Minnesota Statutes 1992, section 611.21, is amended to read: 

611.21 [SERVICES OTHER THAN COUNSEL.] 

(a) Counsel, ,·.hethef ef Ret appointed by the court, for" an indigent defendant "he is fiRafteiaily _able Ie ebtaffiL 

or representing a defendant who. at the outset of the prosecution. has an annual income not greater than 125 percent 
of the poverty line established under United States Code. title ~ section 9902(2)' may file !!!. ~ ~ application 
requesting investigative, expert, or other services -necessary to an adequate defense in the case ma} Feqtiest them ffi 
Mt e3f :pBFte apJ31ieati:BR. Upon finding, after appropriate, inquiry in an -ex parte proceeding, that the services are 
necessary and that the defendant is financially unable to obtain them, the court shall authorize counsel to obtain the 
services on behalf of the defendant. The court may establish a limit on the amount which may be expended or 
promised for such services. The court may, in the interests of justice, and upon a finding that timely procurement 
of necessary services could not await prior authorization, ratify such services after they have been obtained, but such 
ratification shall be given only in unusual situations. The court shall determine reasonable compensation for the 
services and direct payment by the county in which the prosecution originated, to the organization or person who 
rendered them, upon the filing of a claim for compensation supported by an affid~vit specifying the tiine expended, 
services rendered, and expenses incurred on behalf of the defendant, and the compensation received in 'the same case 
or for the same services from any other source. 
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(b) The compensation to he paid to a person for such service rendered to a defendant under "this section, or to be 
paid to an organization for such services rendered by an employee, may not exceed $1,000, exclusive of reimbursement 
for expenses reasonably incurred, unless payment in excess of that limit is certified by the court as' necessary to 
provide fair compensation for services of an unusual character or duration and the amount of the excess payment is 
approved by the chief judge of the district. The chief judge of the judicial district may delegate approval authority 
to an active district judge. 

(c) "If the court denies authorizing counsel to obtain services on behalf of the defendant, the court shall make written 
findings of fact and conclusions of law that state the basis for determining that counsel may not obtain services on 
behalf of the defendant. When the court issues an order denying counsel the authority to obtain services, the 
defendant may appeal immediately from that order to the court of appeals and may request ijJl expedited hearing .. 

Sec. 15. [629.74[ [PRETRIAL BAIL EVALUATION.) 

Sec. 16. Minnesota Statutes 1992, section 631.021, is amended to read: 

631.021 [SPEEDY CRIMINAL TRIALS; CASE DISPOSmON OBJECTNES.) 

The judges of each judicial district must adopt and administer rules or procedures to ensure that, on and after Jo>Ir 
~ l!!!yL 1997. the following timing objectives for the disposition of criminal cases are mefby judges within the 
district: 

(1) 90 percent of all criminal cases must be disposed of within 120 days; 

(2) 97 percent of all criminal cases must be disposed of within 180 days; and 

(3) 99 percent of all crimina1 cases must be disposed of within 365 days. 

The time periods referred to in clauses (1) to (3) must be measured from the date the criminal complaint is filed, 
to the date the defendant is either found not guilty or is sentenced. If the criminal case begins by indictment rather 
than by criminal complaint, the time period must be measured from the date the indictment is returned. 

Sec. 17. [PROSECUTOR TRAINING.] 

The county attorneys association. in conjunction with the attorney general's office. shall prepare and conduct a 
training course for prosecutors on how to assure that their bail recommendations are racially and culturally neutral. 
The ~ may be combined with other training conducted !!v. the county attorneys association or other ~ 

Sec. 18, [COMMITMENT STUDY.] 

Subdivision 1. [GENERAL; TASK FORC!'..] The supreme court j§. requested to conduct ~ study of state'civil 
commibnent laws and procedures and related' legal and treatment'iSsues. To conduct the study. the supreme court 
shall convene an advisory task force on the commitment system. including the following: 

ill judges. county attorneys. a representative of the attorney general's office. and attorneys who represent patients 
and proposed patients; 

ill parents or other family members of patients; 

ill mental health advocates: 

ill patients or fonner patients; 
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ill mental heaith service providers; 

ill representatives of state and county mental health agencies; 

ill law enforcement and 

ill two members of lhe house of representatives. one of whom must be ~ member of lhe minority ~ appointed 
.Qy the speaker. and two members of the senatej one of whom must be! member of the minority ~ appointed 
!!I the subcommittee on committees of the senate committee on rules and administration. 

Members of the task force should represent !. cross-section of regions within the 'state. The task force shall select 
! chair from among its membership, other than the members appointed under clause !§1. 

Subd. b. [SCOPE OF STUDY.] To lhe extent practicable. lhe study should include: 

ill hearings and procedures governing administration of neuroleptic medicationS; 

ill provisional, discharges; 

ill monitoring of medication; 

ill mental heallh treatment advance declarationsj 

ill. relationship between the commitment act and the psychopathic personality statute; 

ill criteria for commitments and 72-hour holdsj 

m time lines and length of commitmentj 

!§l impact of available resources and service delivery -systems Q!l commitments and implementation of least 
restrictive alternatives; 

!2l training and expertise of professionals involved in lhe commitment processj 

ilQl separation of functions and conflicts of interest and related due process issues in the commihnent process; 

illl rights of patientsj 

ml. variations in implementation and interpretation of commihnent laws around the state; 

!l1l. vulnerable adult reporting and mental competency issuesj and 

~ any olher commitment, legal. and treatment issues identified l2v lhe task force. 

The work of the task force must not duplicate but should be coordinated with the work of the task force on sexual 
predators. 

Subd.;!" [STAFF.] The task force may employ necessarY staff to provide legal counsel. research. and clerical 
assistance. 

Subd. ~ [REPORT.] The task force shall submit!. written report to the governor and 'the legislature 2x Ianuary ~ 
1996, containing its findings and recommendations. The task force expires upon submission of its report. 

Sec. 19. [RESOURCE REPORT.] 

The commissioner of corrections shan evaluate existing sexual assault victim advocacy services and estimate the 
need for additional advocacy services. 



105TH DAY] THuRsDAY, MAy 5, 1994 8541 

Sec. 20 .. [TASK FORCE ON SEXUAL PREDATORS.] 

There ~ created !!. 13-member task force to study issues relating to the confinement of sexual predators, including 
commibnent of psychopathic personalities. The task force shall consist of two members of the senate appointed Qy 
the majority leader and two members of the house of representatives, appointed Qy the speaker. Legislative 
membership from each body shall consist of one member of the democratic farmer lahor ~ and, one member of 
the independent republican ~ In addition. the task force, shall contain the following: 

ill four members selected J2y the commissioner of corrections. including at least one representative from the-law 
enforcement community and one sexual assault counselor: 

ill one county attorney selected !!v the county attorneys association; and 

ill four members selected!!y the commissioner of human services. including the ombudsman for mental health and 
mental retardation. one mental health professional. one representative of a mental health advocacy ~ and ~ 
representative from the attorney general's office. 

The task force may request research and infonnation from the commissioners of corrections and human services and 
staff assistance as needed. 

The task force shall be convened !!2later than August .L.1994, and shall examine current law and practice relating 
to the commibnent of psychopathic personalities under Minnesota Statutes. chapters 2538 and 526. The task force 
shall examine the laws of other jurisdictions and the clinical literature on sex offender treatment and shall make 
recommendations on options. both civil and criminal. for dealing with sexual predators. The task force shall report 
to the chairs of the house judiciary and senate crime prevention committees with these recommendations h 
January .!2. 1995. 

Sec.21. [SEXUAL ASSAULT RESPONSE COORDINATING BOARD.] 

Subdivision 1. [SEXUAL ASSAULT RESPONSE COORDINATING COUNCILS.].!!yOctober 1.1994, the conference 
of chief judges shall establish i! coordinating council in each judicial district to oversee efforts to coordinate the 
criminal justice system response to sexual assault cases. Membership shall include representation of at least the 
following groups: 

ill county attorneys; 

ill public defenders; 

ffi law enforcement 

ill sexual assault advocacy programs; 

ill court administration; 

m social service agencies; 

.@l medical personnel; and 

i2l. the public. 

Subd.1. [SEXUAL ASSAULT RESPONSE COORDINATION PLAN.) Each sexual assault coordinating council shall 
prepare a written sexual assault coordination plan to implement the goal of ensuring the appropriate response of the 
criminal justice system to the handling of sexual assault cases. Each plan must address the following issues: 

ill the roles and responsibilities of criminal justice agencies in responding to sexual assault allegations; 

ill the needs of the victim for advocacy services in the process; 

ill the current range of judicial sanctions imposed; 
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ill the adequacy of existing services for the victim and defendant; and 

ill ~e coordination of the criminal justice system response to sexual. assault ~ 

Subd.;!,. [REVIEW OF JUDICIAL DISTRICT SEXUAL ASSAULT RESPONSE COORDINATING PLAN.) !ill. Each 
judicial district shall submit its sexual assault response coordination plan to the conference of chief judges ~ 
October L 1995. The conference shall review the plans and make recommendations it deems appropriate. Specifically, 
the conference shall address the adequacy and use of criminal justice resources to respond to sexual assault cases. 

121 A £QEY of each judicial district's plan. along with the conference of chief judgesl recommendations for changes 
in rules. criminal procedure. and statutes. must be filed with the chair of the senate crime prevention committee and 
the chair of the house of representatives judiciary committee ~ January L 1996. ' 

Sec., 22. [REPEALER.) 

Minnesota Statutes 1992, section 629.69, ~ repealed. 

Sec. 23. [EFFECTIVE DATE.) 

Two of the additional judgeships authorized for judicial districts in section 1 are established effective OctoberL 
1994, and two of the additional judgeships are established effective March L 1995. 

Sections 17 to 21 are effective the day following final enactment. 

ARTICLE 9 

CRIME PREVENTION 

Section 1. [242.56) [WORK AND LEARN FAOLmES FOR YOUTH.] 

, Subd. b. [ELIGIBILITY.) !ill. Both programs are limited to individuals Who: 

ill J!!!t at least 14 years of ~ but !lQ older than 19 at the time of admission: 

m have not received ~ hl1:h school diploma: and 

ill were adjudicated delinquent or referred ~ ~ county social services agency. 

1!ll The following are not eligible: 

illiuveniles adjudicated delinquent for murder. manslaughter. criminaI sexual conduct in the first or secon.d degree, 
assault, kidnapping, robbery, arson, or any other offense involving. death or intentional personal .!!!i!:!!:YL and 

ill juveniles who were adjudicated delinquent within the preceding ten years of an offense described in clause ill 
and were committed to the custody of the commissioner . 

.!£l. The programs may include nonoffenders selected h the commissioner based. on recommendations from social 
service agencies of individuals who are at risk of incarceration. 

Subd.;!,. [ADVISORY GROUP.) The commissioner shall appoint an advisory &!Q!!P to assist in selecting sites under 
this section. The commissioner shall include among the members of the &!Q!!P representatives of the following: the 
council . .Q!l Black Minnesotans. the council Q!! the affairs of Spanish-speaking people, the council .Q!l Asian·Pacific 
Minnesotans. the Indian affairS council. the commissioner of education. commu:h.ity corrections officials. county 
corrections officials, the association of counties, and the association of coUnty probation officers. 
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Subd. ~ [METROPOLITAN WORK AND LEARN SITE.] One facility shall be in the metropolitan area in l!!!. 
academy campus setting and be administered to address the problems of h!eh unemployment rate among people of 
color, the high drop-Out rate of young people in the public school system, and overcrowded correctional facilities. 
The academy shall provide the following programs: 

ill physical training; 

ill general studies; 

ill motivational and -personal development; 

ill business opportunities; 

!2l skills improvement; and 

!2l structured residential treatment programs of individual and &2!!£ counseling. 

Subd. Q, [WILDERNESS WORK AND LEARN SITE.] One facility shall be in ~ wilderness setting,.!!Q!!!2!! than 
50 miles from the outer boundary of the seven-countv metropolitan area, located 2!l So site of at least 60 ~ The 
wilderness site shall offer ~ combination of the following: 

ill&2!!£ activities that develop cooperation, teamwork, and trust in others; 

ill wilderness camping experiences that ~ that the youth ~ to build self-esteem about themselves; 

ill structured residential treatment programs of individual and &2!!£ counseling; 

ill!. teaching and social reinforcement system; 

ill ~ point and level incentive ~ 

!2l vocational and academic education; and 

ill life skills training. 

Subd: &,. [FAMILY SERVICES.] Both programs shall provide family servioes during and after the youth's 
involvement, including six months of intensive, follow-up supervision of the youth after return to the community. 

Subd. ~ [EV ALUA TION AND REPORT.] The commissioner shall file ~ report with the chairs of the senate crime 
prevention committee and the house of representatives judiciary committee ~ December b 1994, describing the sites 

. selected and the progreSs made in developing them. The commissioner shall also develop! system for gathering and 
analyzing information concerning the value and effectiveness of the work and learn facilities. The commissioner shall 
~ to the chairs of the committees in the house of representatives and senate with jurisdiction over criminal justice 
~ ~ Ianuary .L 1999 r Q!l the 'operation of the program. with a recommendation!!!Q whether !! should be 
continued. 

Sec. 2. Minnesota Statutes 1992, section 299A.31, is amended to read: 

299A.31 [CHEMICAL ABUSE AND VIOLENCE PREVENTION Rl!S~B COUNCIL.] 

Subdivision 1. [ESTABLISHMENT; MEMBERSHIP.] A chemical abuse and violence prevention rese ... ee council 
consisting of 19 members is established. The commissioners of Pllblic safety, education, heaith, corrections, and 
human services, the director of the offioe of strategic and long-range planning, and the attorney general shall each 
appoint one member from among their employees. The speaker of the house of representatives and 'the subcommittee 
on committees of the senate shall each appoint a legislative member. The governor shall appoint an additional ten 
members who shall represent the demographic and geographic composition of the state and, to the extent possible, 
shall represent the following: public health; education including' preschool, elementary, and higher education; social 
services; financial aid services; chemical dependency treatment; law enforcement; prosecution; defense; the judiciary; 
corrections; treatment research professionals; drug abuse prevention professionals; the business sector; religious 
leaders; representatives of racial and ethnic minority communities; and other community representatives. The 
members shall deSignate one of the governor's appointees as chair of the council. Compensation and removal of 
members are governed by section 15.059. 
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Subd. 2. [ ACCEPTANCE OF FUNDS AND DONATIONS.] The council may accept federal money, gifts, donations, 
and bequests for the purpose of performing the c;luties set forth in this section and section 299A.32. The council shall 
use its best efforts to solicit funds from private individuals and organizations to match state appropriations. 

Sec. 3. Minnesota Statutes 1992, section 299A.32, subdivision 3, is amended to read: 

Subd.3. [ANNUAL REPORT.] By February 1 each year, the council shall submit a written report to the governor 
and the legislature describing its activities during the preceding year, describing: efforts that have been made to 
enhance and improve utilization of existing resources and to identify deficits in prevention efforts, and recommending 
appropriate changes, including any legislative changes that it considers necessary or advisable'in the area of chemical 
abuse and violence prevention policy, programs, and services. 

Sec. 4. Minnesota Statutes 1992, section 299A.34, subdivision 2, is amended to iead: 

Subd. 2. [SELECTION AND MONITORING.] The chemical abuse and violence prevention rese .... " council shall 
assist in the selection and monitoring of grant recipients. 

Sec. 5. Minnesota Statutes 1993 Supplement, section 299A.35, subdivision 1, is amended to read: 

Subdivision 1. [PROGRAMS.] The commissioner shall, in consultation with the chemical abuse and violence 
prevention feS81:lfee councit administer a grant program to fund community-based programs that are designed to 
enhance the community's sense of personal security and to assist the community in its crime control efforts. Examples 
of qualifying programs include, but are not limited to, the following: 

(1) programs to provide security systems for residential buildings serving low-income persons, elderly persons, and 
persons who have physical or mental disabilities; 

(2) community-based programs designed to discourage young people from involvement in unlawful drug or street 
gang activities; 

, (3) neighborhood block clubs and innovative community-based crime watch programs; 

(4) community-based programs designed to enrich the educational, cultural, or recreational opportunities of at-risk 
elementary or secondary school age youth, including programs designed to keep at"risk youth from dropping out of 
school and encourage school dropouts to return to school; 

(5) support services for a municipal curfew enforcement program including, but not limited to, rent for drop-off 
centers, staff, supplies, equipment, and the referral of children who may be abused or neglected; and 

(6) other community-based crime prevention programs that are innovative and encourage substantial involvement 
by members of the community served by the program. 

Sec. 6. Minnesota Statutes 1992, section 299A.36, is amended to read: 

299A.36 [OTHER DUTIES.] 

The assistant commissioner assigned to the office of drug policy and violence- prevention, in consultation with the 
chemical abuse and violence prevention feSBtlfee council, shall: 

(1) provide information and assistance upon request to school preassessment teams established. under section 
126.034 and school and community advisory teams established under section 126.035; 

(2) provide information and assistance upon request to the state board of ph3J"1llacy with respect to the board's 
enforcement of chapter 152; 

(3) cooperate with and provide information and assistanc.e upon request to the alcohol and other drug abuse section 
in the department of human services; 

(4) assist in coordinating the policy of the office with that of the narcotic enforcement unit in the bureau of criminal 
apprehension; and 

(5) coordinate the activities of the regional drug task forces, provide assistance and information to them upon 
request, and assist in the formation of task forces in areas of the state in which no. task force operates. 
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Sec. 7. [PURPOSE.) 

!! ~ well established that children who are chronically absent from school face J!. bleak future in that they ~ at 
~ risk of ending.!!£ in the delinquency system. becoming hi1:h school dropouts. and finding themselves without 
the skills necessary to have a productive work life as adults. To effectively combat truancy and educational neglect. 
there needs to be !. continuum of intervention and services to support parents and children and ~ children in 
school. That continuum should be characterized ~ progressively intrusive intervention beginning With the strongest 
efforts at the school and community level and offering ~ to the public ~ and court's authority when 
necessary. 

Sec. 8. [126.25] [COMMUNITY-BASED TRUANCY ACTION PROJECTS.) 

Subdivision 1. [ESTABLISHMENT.] The commissioner of education shall establish demonstration projects to reduce 
truancy rates in- schools ~ early identification of students with school absenteeism problems and :providing . 
appropriate interventions based on each student's underlying issues that are contributing to the truant behavior. 

Subd. ~ [PROGRAM COMPONENTS.] !& Projects eligible for grants under this section shall be community-based 
and must include cooperation between at least ~ school and ~ community agency and provide coordinated 
interventi?n.Q prevention. and educational services. Services may include: 

. ill assessment for underlying issues that are contributing to the child's truant behavior; 

ill referral to community-based services for the child and family which includes, but is not limited!!!. individual 
2!: family counseling. educational testing, psychological evaluations. tutoring. mentoring. and mediation; 

ill transition services to integrate the child back into school and to help the child succeed once there; 

ill culturally sensitive programming and staffing; and 

ID increased school response including in-school suspension. better. attendance monitoring and enforcement. 
after.-school study programs. and in-selVice training for teachers and staff. 

ill Priority will be given to grants that include: 

illloca1 law enforcement; 

ill elementary and middle schools; 

ill multiple schools and multiple community agencies; 

ill parent associations; and 

ill neighborhood associations. 

Subd.3. [EVALUATION.] Grant recipients must report to the commissioner of public safety!ll: September 1 of 
each year on the services and programs provided, the number of children served, the average daily attendance for 
the school year, and the number of habitual truancy and educational neglect petitions referred for court intervention. 

Sec. 9. [144.3872] [FEMALE GENITAL MUTILATION; EDUCATION AND OUTREACH.] 

The commissioner of health shall ~ out appropriate education. prevention. and outreach activities in 
communities that traditionally practice female circumcision. excision. 2!: infibulation to inform ~ in those 
communities about the health risks and emotional trauma inflicted !ll: those practices and to inform them and the 
medical community of the criminal penalties contained in section 609.2245. The commissioner shall work with 
culturally appropriate ~ to obtain private funds to help finance these prevention and outreach activities. 

Sec. 10. Minnesota Statutes 1992, section 145A.05, is amended by adding a subdivision to read: 

Subd. 7a: [CURFEW.] A county board may adopt an ordinance establishing J!. countywide curfew for persons under 
17 years of age. . 
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Sec. 11. [DEMONSTRATION PROJECT; INTERVENTION WITH CHIPS-DELINQUENTS.] 

Subdivision 1. [ESTABLISHMENT.] The commissioners of human services and corrections shall establish ~ 
demonstration project to' develop and provide effective intervention and treatment for children under the ~ of ten 
who ~ committing .Q!: have committed unlawful acts. The commissioners may determine the length of the 
demonstration project. 

Subd. ~ [REPORT.] After the demonstration project has been completed. the commissioners shall evaluate its 
success and make recommendations to the legislature concerning the ~ of services that should be provided to 
these children: 

Sec. 12. [INSTITUTE FOR CHILD AND ADOLESCENT SEXUAL HEALTH.] 

Subdivision 1. [PILOT PROJECTS.] The institute of child and adolescent sexual health established in Laws 1992, 
chapter 571. article.1. section ~ and Laws 1993. chapter 326. article & section 12t shall implement two pilot projects 
that exa'mine the relationship between violent juvenile sex offenders and the factors that contribute to their behavior. 
One pilot project must examine early protective and risk factors associated with adolescent sex offenders in order !Q. 
identify children who are high risk -to become offenders and to develop earlier intervention strategies. The second 
pilot project must develop and implement an intervention program for children identified ~ high risk t& become sex 
offenders. -

Subd. ~ [FiNANClAL STATUS REPORT.] fu: March 12,. 1995, the institute must report to the commissioner of 
health the results of grant-seeking efforts. the location of resources for non-project-related expenses and the status and 
preliminary findings of the pilot projects under subdivision 1. 

Sec. 13. [MALE RESPONSIBILITY AND FATHERlNG GRANTS.] 

Subdivision 1. [ESTABLISHMENT; PURPOSE.] A grant program for fiscal year 1995 ~ established to educate 
young ~ particularly males ages ten to Z1. on the responsibilities of parenthood. The purpose .of the program 
~ to foster male responsibility !!y encouraging youth .Q!. parenting program providers to collaborate with school 
districts to attain the outcomes in this section. 

Subd. b. [ELIGIBILITY; APPLICATION PROCESS.] ill A youth or parenting program provider whose purpose 
is to reduce teen pregnancy or teach child development and parenting skills-in collaboration with.! school district may 
submit an application for .! grant. The grant applicant must prepare an application in collaboration with the advisory 
committee under paragraph !£1. Each grant application must describe: 

ill the program's structure and components. including collaborative and outrea~h efforts; 

ill how the applicant will implement and evaluate the program; 

m.! plan for using male instructors and mentors; 

ffi the outcomes the applicant expects to attain; and 

ill .! cultural diversity plan to ensure that program staff or teachers reflect the cultural backgroWlds of the 
population served and that the program content is culturally sensitive. 

ill Grant recipients must, at minimum. educate YOWlg ~ particularly males: ages ten to ~ about responsible 
parenting and child development. responsible decision making in relationships. and the legal implications of paternity. 
Grant recipients must promote public awareness of male responsibility issues in the collaborating school district. 
Grant recipients may offer support groups. health and nutrition education. and mentoring and peer teaching. 

I£l. fl grant applicant must establish an advisory committee to assist the applicant in planning and implementing 
.! grant. The advisory committee must include student representatives. adult males from the commUnity. 
representatives of community organizations. teachers. parent educators, and representatives of family social service 
agencies. 

> Subd.;L [EXPECTED OUTCOMES.] Grant recipients shall use the funds for programs designed to prevent teen 
pregnancy and to prevent crime in the long tenn. Grant recipients must assist youth to: 
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ill understand the connection between sexual behavior, adolescent pregnancy. and the roles and responsibilities 
of parenting; 

ill understand the long-tenn responsibility of fatherhood: 

ill understand the importance of fathers in the lives of children; 

ill acquire parenting skills and knowledge of child development; and 

ill find community support for their roles as fathers and nurturers of children. 

"Subd. ~ [GRANT A W ARDS.1 The corrurussioner shall establish a committee to review the grant applications based 
on the criteria in subdivisions 2 and 3 and the applicant's ability to match state money and advise the commissioner. 
The committee shall include teachers and representatives of community organizations. student organizations. and 
education or family social service agencies that offer parent education programs. The commissioner shall ensure that 
the grants are proportionately distributed throughout the state among school districts with student populations of 
different sizes. 

Subd. ~ [C<X>PERA TNE AGREEMENTS.] The commissioner of education may enter into cooperative agreements 
with the commissioner of human services for purposes of child support. education and awareness. paternity education 
and awareness, and gaining federal financial participation. 

Subd. ~ [REPORT.] The commissioner shall report to the legislature ~ January ~ 1996, on the ~ of grant 
recipients in meeting their expected outcomes. 

Sec. 14. [TRUANCY SERVICE CENTER PILOT PROJECTS.] 

Subdivisionb [ESTABLISHMENT.] The commissioner of public safety in cooperation with the commissioners of 
education. human services, and corrections, shall establish three two-year truancy service center pilot projects to: 

ill communicate!. strong message about the community's expectations of school attendance; 

ill reduce habitual truancy, school dropout, and future delinquency !'!y helping to link children.and parents with 
needed social and educational services; 

m prevent exploitation of or harm to juveniles on the street; 

ill help support and reinforce the responsibility of parents for their child's school attendance; 

.!2}'provide a mechanism for collaboration between schools, police. parents. community-based programs. businesses. 
parks. recreation departments, and community residents on truancy prevention; and 

ffil reduce the number of crimes committed h juveniles during school hours. 

The truancy service centers shall include: one center in Hennepin county, ~ center in Ramsey county. and one 
center in ~ county designated h the commissioner of public safety in cooperation with the commissioners of 
education, human services. and corrections. 

Subd. b. [BOARD.] Each center shall be governed h an intergovernmental board including the £tlv.mayor. school 
superintendent. police chief. county attorney, county board members or their designees. and selected. representatives 
of community-based agencies. 

Subd.1. [TRUANT STUDENTS; ACTION.] Each truancy service center pilot project shall receive truant students 
brought in h police officers and shall take appropriate action that may include one o~ more of the following: 

ill assessing the truant student's attendance situation. including enrollment status, verification of truancy. and 
school attendance history; 

m assisting in coordinating intervention efforts where appropriate. including checking with juvenile probation and 
children and family services to determine whether an active case is pending and facilitating transfer to an appropriate 
facility, if indicated. and evaluating the need for and making referral to ~ health clinic, chemical dependency 
treabnent, protective services, social or recreational proe:rams, or school or community-based services and 
demonstration programs described in this section; 
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ill contacting the parents 2!: legal guardian of the truant student and releasing the truant student to the custody 
of the parents or guardian; and 

ill facilitating the juvenile'S earliest possible return to school. 

Subd. ~ [PERSONS EXCLUDED FROM SERVICE CENTERS.] The pilot truancy service centers shall not accept: 

ill juveniles arrested for criminal violations; 

ill intoxicated juveniles; 

ill ill or injured juveniles; or 

ill juveniles older than mandatory school attendance age. 

Subd. ~ [EXPANSION OF SERVICES.] Truancy service centers may expand their service capability in order to 
receive curfew violators and take appropriate action including. but not limited!2L coordination of intervention efforts. 
contacting parents, and developing strategies to ensure that parents assume responsibility and are held accountable 
for their children's curfew violations. 

Subd. ~ [REPORT.] The commissioner of public safety, at the end of the pilot projects, shall report findings and 
recommendations to the legislature. 

Sec. 15. [INTENSIVE NEGLECT INTERVENTION PROJECTS.] 

Subdivision 1. [ESTABLISHMENT.] The commissioner of public safety, in cooperation with the commissioners of 
education. human services. and corrections, shall establish two-year demonstration projects in at least two counties 
to address the needs of children who ~ at risk of school failure, delinquency, and mental health problems due to 

. conditions of chronic neglect in their homes. These projects shall be designed to develop standards and model 
programming for intervention with chronic neglect. 

Subd. b [PROGRAM REQUIREMENTS.] Counties eligible for grants under this section shall develop projects 
which include the following: 

ill ~ provision for joint service delivery with community corrections to address -multiple needs of children in the 
family, demonstrate improved methods of service delivery. and prevent delinquent behavior: 

ill !!. provision for multidisciplinary team service delivery that will include minimally. resources to address 
employment, chemical dependency. housing. and health and educational needs; 

ill demonstration of standards including, but not limited .!!!.. model case planning, indices of child well-being, 
success measures tied to child well-being. time frames for achievement of success measures. ~ scheme for 
progressively intrusive intervention, and use of juvenile court intervention and criminal court intervention: and 

ill a comprehensive review of funding and other sources available to children Wlcler this section in order to identify 
fiscal incentives and disincentives to successful service delivery. 

Subd. 1. [REPORT.] The commissioner of public safety, at the end of the projects, shall report findings and 
recommendations to the legislature on the standards -and model programming developed under the demonstration 
projects to guide the redesign of service delivery for chronic neglect. 

Sec. 16. [VIOLENCE PREVENTION ADVISORY TASK FORCE.] 

Subdivision 1. [TASK FORCE.] The chemical abuse and violence prevention council shall establish a violence 
prevention advisory task force, consisting of representatives of the council and rep'resentatives of: 

ill the legislative commission on children. youth. and their families; 

m nonprofit and community-based organizations dealing with violence prevention and at-risk youth programs; 

ill individuals knowledgeable in crime prevention research, family education, and child development: 
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ill the demographic and geographic composition of the state; and 

ill racial and ethnic minorities. 

The task force also shall include a representative of the law enforcement community and an education sp'ecialist 
who is knowledgeable about the antiviolence curriculum. The task force shall be chaired jointly £y a member of the 
council and a member of the legislative commission on children. youth. and their families. 

ill define violence prevention; 

m develop measurable violence prevention goals: 

m inventory state violence prevention programs; 

111 develop a state violence prevention E..Q!!£y and funding plan: and 

ill. make recommendations for an ongoing system to evaluate the effectiveness of violence prevention programs. 
and to integrate the ~ violence prevention goals into the budgeting and-policy-making of state agencies and the 
legislature. 

Subd. ~ [REPORT.] The task force shall report its recommendations to the legislature and the chairs of the standing 
committees of the senate. and house of representatives with jurisdiction over criminal justice E..Q!!£y!!ylanuarv.1.1995. 

Sec. 17. [EFFECTIVE DATE.] 

Sections! and 16 are effective the day following final enactment. 

ARTICLE 10 

A TIORNEY GENERAL 

Section 1. Minnesota Statutes 1992, section 8.06, is amended to read: 

8.06 [ATIORNEY FOR STATE OFFICERS, BOARDS, OR COMMISSIONS; EMPLOY COUNSEL.] 

The attorney general shall act as the attorney for all state officers and all boards or commissions created by law 
in all matters pertaining to their official duties. When requested by the attorney general, it shall ,be the duty of any 
county attorney of the state to appear within the county and act as attorney for' any such board, commission, or officer 
in any court of such county. The attorney general may, upon request in, writing, employ, and fix the compensation 
of, a special attorney for any such board, commission, or officer when, in the attorney general's judgment, the public 
welfare will be promoted thereby. Such special attorney's fees or salary shan be paid from the appropriation made 
for such board, commission, or officer. f .. state ageftey tftat is etlPfeffi ,titft its BilliF.gs ftoem tfl:e attefftey geftefal fflF 
legal serviees ma} eefttmet ... ith the atteme} geRe:ral Fer aelElitieftallegal at tel itt. estigati. e seFlfiees. Except as herein 
provided, no board, commission, or officer shall hereafter employ any attorney at the expense of the state. 

Whenever the attorney general, the governor, aJ'!.d ~e chi~f justiq~ of the supreme court shall certify, in writing, 
filed in the office of the secretary of state, that it is necessary, in the proper conduct of the legal business of the state, . 
either civil or criminal, that the state employ additional counsel, the attorney general shall thereupon be authorized. 
to employ such counsel and, with the governor and the chief justice, fix the additional counsel's compensation. Except 
as herein stated, no additional counsel shall be employed and the legal business of the state shall be performed 
exclusively by the attorney general and the attorney general's assistants. 

Sec. 2. Minnesota Statutes 1993 Supplement, section 8.15, is amended to read: 

8.15 [ATIORNEY GENERAL COSlS.] 

Subdivision 1. [FEE SCHEDULES.] The attorney general in consultation with the commissioner of finance shan 
assess eJeeet:iti. e Bf8f\eh ageReies a fee Fer legal seF¥iees reRaerea te them, e){eept Utat the attePfley geRel'B1 ma} ftet 
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eharge af Eiiseftft'tif\8a8ft .RtF. tRe elefaffift:eR~. +he assessmeflt agaiftst apprepf'isaBf\S a-Bftl ether fr-.8ft lfle genefttl 
kHtei f.flust se ~e ~l eest af I'fBViEliftg lfte sel'¥iees. The 8ssessmeRt aga:iftst appfBJ!lpisa8Rs sl:lJ!lpsrteel h, fees ff\l:l:st 
BE iftehleleEl ift the fee ealet:dsa8ft. The 8ssessmeftt agaiftst 8I'prBJ!lfistiBfls ifeftl the geftePBl kme flat SttppBRea By 
ke_s HUlst SE efte fiBH af the eest af J3f8 lieltng tfte sef¥.iees. A.. ... 8m81:lRt equal ie 'tRe geftersl fttF.Ei FeeeiJ9ts H. t=he 
eVER ftt:llftSEfea yesr af the eief'lflittfft is ftl'flFepFiatea is the aM:ePfle, geREral fef eaek.year af th.E s1:leeeeEiiflg eieFtftiWl'l:. 
AY et:ReF Feeeipts Raft\: assessments RUtst ae aefJ8sitea ill the state ft'east:l~ aRei EreaUea is t:he geftera:l M.a. develop 
a fee s,chedule to be used ~ the attorney general in developing the agreements authorized in subdivision 3. 

The at:lePRey geRePal iF. 'esRsliltatieR with the eSft'tfflfSSieReF sf furiHt.ee shaH assess f'eliaeal st:tSsivisisRS fees ts 
es. eF heli the eest ef legaf sef¥iees feREiefea te them; e'feef't tl=tat The attorney general may not assess a county any 
fee for legal services rendered in cormection with a psychopathic personality commitment proceeding under section 
526.10 for which the attorney general assumes responsibility under section 8.01. 

Subd. 2. [BIENNIAL BUDGET REQUEST.] ,W, The attorney general in consultation with the commissioner of 
finance shall designate which agencies will have their legal service requests induded in the budget request of the 
attorney general. 

ill All other agencies. in consultation with the attorney general and the commissioner of finance. shall include! 
reguest for legal services in their biennial budget reguests. 

Subd. ~ [AGREEMENTS.] To facilitate the delivery of legal services. the attorney general may: 

ill enter into agreements with executive branch agencies. political subdivisions. or guasi·state agencies to provide 
legal services for the benefit of the citizens of Minnesota; and ' 

m in addition to funds otherwise appropriated.Qy the-legislature. accept and spend funds received under ~ 
agreement authorized in clause ill for- the purpose set forth in clause .ll1. subject to:.! report of receipts to the chairs 
of the ser\ate finance committee and the house ways and means committee Qv. Oct0ber 15 each year. 

Funds received under this subdivision must be deposited in the general fund and are appropriated to the attorney 
general for the purposes set forth in this subdivision. 

Subd. ~ [REPORTS.] The attorney general shall prepare ~ annual expenditure report describing actual 
expenditures for each ~ 2£ political subdivision receiving legal services. The report shall describe: 

ill estimated and actual expenditures. including expenditures authorized through agreements; 

ill the ~ of services provided; and 

ill major current and future legal issues. 

The report shall be submitted to the chairs of the senate finance committee and the house ways and means committee 
Qy October 15 each year. 

Sec. 3. [EFFECTNE DATE.] 

Sections land 2 are effective I!!!Y 1. 1995. 

ARTICLE 11 

PUBLIC DEFENDER 

Section 1. Minnesota Statutes 1992, section 477 A.012, is amended by adding a subdivision to read: 

Subd. Z. [AID OFFSET FOR 1995 PUBLIC DEFENDER COSTS.],W, In the ~ of ~ county located in the first, fifth, 
seventh. ninth. or tenth judicial district. there shall be deducted from the payment: to the county under this section 
an amount equal to the cost of public defense services in juvenile and misdemeanor cases. to the extent those ~ 
are assumed Qy the state for the calendar year beginning on Ianuary 1. 1995. 

ill For the purpose of the aid reductions under this section, the following amounts shall be used Qy the 
conunissioner of revenue as the cost of public defense services in juvenile and misdemeanor ~ for each county 

. in the first. fifth, seventh, ninth, and tenth judicial districts, during the calendar year beginning on [anuary 1. 1995: 
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COUNfY JUDICIAL DISTRICT AMOUNT 

ill Aitkin 
ill Anoka 
ill Becker 
ill Beltrami 
ill Benton 
@ Blue Earth 
1ZlBrown 
1ID. Carver 
121 Cass 

!l.Ql. Chisago 
llll Clay 
@ Clearwater 
(13) Cottonwood 
(14) Crow Wing 
(15) Dakota 
il2l Douglas 
!lZl Faribault 
@Goodhue 
i!2l Hubbard 
(20) Isanti 
Q!l Itasca 
(22) Jackson 
(23) Kanabec 
(24) Kiltson 
(25) Koochiching 
(26) Lake of the Woods 
@LeSueur 
(28) Lincoln 
(29). Lyon 
(30) Mahnomen 
Q!l Marshall 
(32) Martin 
(33) McLeod 
(34) Mille Lacs 
(35) Morrison 
(36) Murray 
.QZl Nicollet 
(38) Nobles 
(39) Norman 
(40) Otter Tail 
!11l Pennington 
(42) Pine 
(43) Pipestone 
(44) Polk 
(45) Red Lake 
(46) Redwood 
HZ>. Rock 
(48) Roseau 
(49) Scott 
(50) Sherburne 
rulSibley 
(52) Stearns 
(53) Todd 
(54) Wadena 
(55) Washington 
(56) Watonwan 
~Wright 

9 
10 
Z 
2 
Z 
~ 
~ 
1 
2: 

10 
Z 
2 
~ 
2 
! 
Z 
~ 
1 
2: 

10 
2 
~ 

10 
2 
2 
2 
! 
~ 
~ 
2 
2 
~ 
! 
Z 
Z 
5 
~ 
~ 
2 
7 
2: 

10 
~ 
9 
2: 
~ 
~ 
2 
! 

10 
! 
Z 
Z 
Z 

10 
~ 

10 

$126,000 
$634,000 
$160,000 
$130,000 
1 68,000 
1%,000 
158,000 
182,000 
$134,000 
1 66,000 
$136,000 
124,000 
1 24,000 
$128,000 
$644,000 
1 84,000 
134,000 
1 94,000 
130,000 
156,000 
1 44,000 
130,000 
1 42,000 
1 12,000 
132,000 
1 8,000 
1 64,000 
120,000 
1 58,000 
1 12,000 
128,000 
1 74,000 
1 66,000 
1 46,000 
1 70,000 
1 14,000 
1 86,000 
1 62,000 
1 18,000 
$172,000 
130,000 
1 46,000 
1 14,000 
$140,000 
1 10,000 
1 98,000 
128,000 
1 42,000 
$164,000 
$164,000 
1 82,000 
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1£l One-fourth of the amount specified Wlder paragraph ill for each county shall be deducted from each local 
government aid payment to the county under section 477 A.DIS in 1994,; and one-fourth of the amount computed under 
paragraph ru for each county shall be deducted from each local government aid payment to the county under section 
477 A.01S in 1995. 1! the amount specified under paragraph ill exceeds the amount payable to ~ county under 
subdivision.1. the ~ shall be deducted from the aid payable to the county under section 273.1398, subdivision 
b. and then, il. necessary, from the disparity reduction aid under section 273.1398. subdivision 3. 

@ The appropriation for the state assumption of the costs of public defender services in juvenile and misdemeanor 
cases in the first fifth. seventh, ninth, and tenth judicial districts. for the time period from January 1. 1995. to 
June i!Q.. 1995, shall be annualized for the 1996-1997 biennium. 

~ An amount equal to the aid reduction under this subdivision must be transferred from the local government 
trust fund to the general fund at the time when the aid would otherwise be paid dUring fiscal years 1995 and 1996. 

Sec. 2. Minnesota Statutes 1992, section 477 A.OI2, is amended by adding a subdivision to read: 

Subd. 8. [PERMANENT AID OFFSETS FOR PUBLIC DEFENDER COSTS.] The 1994 and the additional 1995 aid 
rechictiOn-; provided in subdivision 7 are both permanent aid reductions. The aidrediKtionsunder Minnesota statUteS 
1992. section 477A.OI2, subdivision ~ repealed under 1994 H. F. No. 3209, article ~-section ~~ also permanent 
aid reductions. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 611.17, is amended to read:· 

611.17 [FINANCIAL INQUIRY; STATEMENTS.] 

(a) Each judicial district must screen requests under paragraph (b). 

(b) Upon a request for the appointment of counsel, the court shall make appropriate inquiry into the financial 
circumstances of the applicant, who shall submit a financial statement under oath or affirmation setting forth the 
applicant's assets and liabilities, including the value of any real property owned by the applicant, whether homestead 
or otherwise, less the amount of any encumbrances on the real property, the source or sources of income, and any 
other information required by the court. The state public defender shall furnish appropriate forms for the financial 
statements. The information contained in the statement shall be confidential and for the exclusive use of the court and 
the public defender appointed!!y the court to represent the applicant except for any prosecution under section 609.48. 
A refusal to execute the financial statement or produce financial records constitutes a waiver of the right to the 
appointment of a public defender. 

Sec. 4. Minnesota Statutes 1993 Supplement, section 611.20, subdivision 2, is amended to read: 

Subd.2. [PARTIAL PAYMENT.] If the court detennines that the defendant is able to make partial payment, the 
court shall direct the partial payments to the gaw, eFflfReRHH l::tfI:i:t FespeftsiSle faF the eese ef the peelie aeieRaer state 
general fund. Payments directed by the court to the state shall be recorded by the court administrator who shall 
transfer the payments to the state treasurer. 

Sec. 5. Minnesota Statutes 1992, section 611.26, subdivision 4, is amended to read: 

Subd. 4. [ASSISTANT PUBLIC DEFENDERS.] A chief district public defender shall appoint assistants who are 
qualified attorneys licensed to practice law in this state and other staff as the chief district public defender finds 
prudent and necessary subject to the standards adopted by the state public defender. Assistant district public 
defenders must be appointed to ensure broad geographic representation and caseload distribution within the district. 
Each assistant district public defender serves at the pleasure of the chief district public defender. A chief district 
public defender is authorized, subject to approval .l!v the state board of publiC defense or their designee, to hire !!1 
independent contractor to perfonn the duties of an assistant public defender. 

Sec. 6. Minnesota Statutes 1992, section 611.26, subdivision 6, is amended to read: 

Subd.6. [PERSONS DEFENDED.] The district public defender shall represent, without charge, a defendant charged 
with a felony efL a gross misdemeanorL or misdemeanor when so directed by the district court. In tl-.e seeefta, thlrel, 
fetif't¥., Silttft, aftB eighi:ft aistf'iets aRi}, The district public defender shall also repre'sent a aefa'uiant efl8f'gea 'f;\ itS a 
:m:isaemeaner .• fief!: se aifeetea ey tfle Elismet eetlf't 8:f is shall fepFeseftt a minor in the juvenile court when so directed 
by the juvenile court. 
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Sec. 7. Minnesota Statutes 1993 Supplement, section 611.27, subdivision 4, is amended to read: 

Subd. 4. [COUNTY PORTION OF COSTS.] That portion of subdivision 1 directing counties to pay the costs of 
public defense service shall not be in effect between!"'} 1,1900 Ianuary b 1995, and July 1, 1995. This subdivision 
only relates to costs associated with felony aftEiLgross misdemeanor ptiJ;.lie elefeftse seMees itt all jl:lelieia:l Eiislftets aFld 
teL juvenileL and misdemeanor public defense services ift the seeenel, lhifel, fSUf'th, siltlli, afia eigftth: jaelieial ElisHieis. 
Notwithstanding the provisions of this subdivision. in the first. fifth. seventh. ninth, and tenth judicial districts. the 
cost of juvenile and misdemeanor public defense services for cases opened prior to Ianuary .1. 1995, shall remain the 
responsibility of the respective counties in those districts. even though the cost of these services may occur after 
Ianuarv b 1995. 

Sec. 8. [EFFECTIVE DATE.] 

Sections 1 to ~ and ~~ effective l!!!Yb 1994. Sections.!.§. and Z~ effective Januarv b 1995." 

Delete the title and insert: 

"A bill for an act relating to crime and crime prevention; appropriating inoney for the attorney general, public 
defense, courts, corrections, criminal justice, and crime prevention and education programs; increasing penalties for 
a variety of violent crimes; requiring certain dangerous repeat offenders to serve mandatory minimum sentences; 
increasing regulation· of and penalties for unlawful possession or use of firearms and other dangerous weaponS; 
expanding the forfeiture law's definition of "weapon used"; requiring the destruction of forfeited weapons used, 
firearms, ammunition, and firearm accessories; increasing the maximum fine applicable to petty misdemeanor traffic 
violations; requiring the sentencing guidelines conunission to study the guidelines and related statutes; providing for 
access to and sharing of government data relating to criminal investigations; improving law enforcement investigations 
of reports of missing and endangered children; providing a number of new investigative tools for law enforcement 
agencies; regulating explosives and blasting agents; modifying programs in' state and local correctional facilities; 
increasing crime victim rights and protections; authorizing additional district court judgeships; increasing court 
witness fees; requiring a study of civil commitment laws; completing the state takeover of public defender services; 
authorizing a variety of crime prevention programs; amending Minnesota Statutes 1992, sections 2.722, subdivision 
1; 8.06; 13.32, by adding a subdivision; 13.99, subdivision 79; 84.9691; 144.125; 145A.05, by adding a subdivision; 
169.89, subdivision 2; 171.18, subdivision 1; 171.22, subdivision 2; 219.383, subdivision 4; 241.021, subdivision 2; 241.26, 
subdivision 7; 243.05, subdivision I, and by adding subdivisions; 243.166, subdivision 5; 243.18, subdivision 1; 243.23, 
subdivision 2; 243.24, subdivision 1; 244.09, subdivision II, and by adding a subdivision; 244.12, subdivisions 1 and 
2; 244.13, subdivisions 1 and 3; 244.15, subdivision 4; 244.172, subdivision 3; 244.173; 253B.19, subdivision 2; 260.132, 
by adding a subdivision; 260.161, subdivision 2, and by adding subdivisions; 260.165, subdivision 1; 299A.31; 299A.32, 
subdivision 3; 299A.34, subdivisions 1 and 2; 299A.35, subdivision 3; 299A.36; 299A.38, subdivision 3; 299C.065, as 
amended; 299C.11; 299C.14; 299C.52, subdivision 1; 299C.53, subdivision 1, and by adding a subdivision; 2990.07; 
299F.72, subdivision 2, and by adding subdivisions; 299F.73; 299F.74; 299F.75; 299F.77; 299F.78, subdivision 1; 299F.79; 
299F.80; 299F.82; 299F.83; 357.22; 357.241; 357.242; 383B.225, subdivision 6; 388.051, by adding a subdivision; 477 A.012, 
by adding subdivisions; 484.74, subdivision 4; 485.06; 487.25, by adding a subdivision; 494.05; 508.11; 600.23, 
subdivision 1; 609.0331; 609.0332; 609.115, subdivision 1; 609.152, by adding a subdivision; 609.165, by adding a 
subdivision; 609.185; 609.223, by adding a subdivision; 609.2231, subdivision 2; 609.224, subdivision 3; 609.245; 609.25, 
subdivision 2; 60926, subdivisions l'and 6; 60928; 609.3241; 609.325, subdivision 2; 609.341, subdivisions 4, 9, 11, and 
12; 609.342, subdivision 1; 609.377; 609.485, subdivisions 2 and 4; 609.506, by adding a subdivision; 609.52, subdivision 
3; 609.5315, subdivisions 3, 6, and by adding a subdivision; 609.5316, subdivisions 1 and 3; .609.561, by adding a 
subdivision; 609.611; 609.66, subdivisions 1~, Ie, and by ad9ing subdivisions; 609.713, subdivision 3; 609.72, 
subdivision 1; 609.746, subdivision 1; 609.855; 609.87, by adding a subdivision; 609.88, subdivision 1; 609.89, 
subdivision 1; 611.21; 611.26, subdivisions 4 and 6; 611A.036; 611A.045, subdivision 3; 611A.19; 611A.53, subdivision 
2; 617.23; 624.21; 624.712, by adding subdivisions; 624.7131, subdivision 2; 624.714, subdivisions 3, 4, and 6; 624.731, 
subdivisions 4 and 8; 626.556, subdivisions 3a, 6, and 10e; 626.557, subdivisions 2, lOa, and 12; 626.76; 626.846, 
subdivision 6; 626A.05, subdivision 2; 629.471; 629.73; 631.021; 631.425, subdivision 6; 642.09; Minnesota Statutes 1993 
Supplement, sections 8.15; 13.46, subdivision 2; 13.82, subdivision 10; 171.24; 241.021, subdivision 1; 242.51; 243.166, 
subdivisions I, 2, and 9; 243.18, subdivision 2; 244.05, subdivision 5; 260.161, subdivision 3; 299A.35, subdivision 1; 
299C.10, subdivision 1; 357.021, subdivision 2; 357.24; 388.23, subdivision 1; 401.13; 480.30; 518B.Ol, subdivisions 6.and 
14; 593.48; 609.11, subdivisions 4, 5, 8, and by adding a subdivision; 609.1352, subdivision 1; 609.14, subdivision 1; 
609.344, subdivision Ii 609.345, subdivision 1; 609.531, subdivision 1; 609.5315, subdivisions 1 and 2; 609.685, 
subdivision 3; 609.713, subdivision 1; 609.748, subdivision 5; 609.902, subdivision 4; 611.17; 611.20, subdivision 2; 
611.27, subdivision 4; 611A.04, subdivision 1; 611A.06, subdivision 1; 611A.52, subdivision 8; 624.712, subdivision 5; 
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624.713, subdivision 1, and by adding a subdivision; 624.7131, subdivisions 1 and 10; 624.7132, subdivisions 1, 2, 4, 
8, 12, and 14; 624.7181; 626.556, subdivision 2; 626.861, subdivision 4; and 628.26; Laws 1993, chapter 146, article 2, 
section 32; proposing coding for new law in Minnesota Statutes, chapters 126; 144; 241; 242; 245; 253B; 299C; 299F; 
609; 611A; 624; 626; and 629; repealing Minnesota Statutes 1992, sections 8.34, subdivision 2; 152.01, subdivision 17; 
299F.71; 299F.72, subdivisions 3 and 4; 299F.78, subdivision 2; 299F.815, subdivision 2; 609.0332, subdivision 2; 609.855, 
subdivision 4; and 629.69; Minnesota Statutes 1993 Supplement, sections 243.18, subdivision 3; 299F.811; 299F.815, 
subdivision 1; and 624.7132, subdivision 7." 

We request adoption of this report and repassage of the bill. 

House Conferees: WESLEY J. "WES" SKOGLUND, MARY MURPHY, THOMAS PuGH, HOWARD ORENSTEIN AND 
WARREN LIMMER. 

Senate Conferees: ALLAN H. Si'EAR, TRACY L. BECKMAN,JANE B. RANuM, PATRICK O. McGoWAN AND RANDy C. KELLY. 

Skoglund moved that the report of the Conference Committee on H. F. No. 2351 be adopted and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 

H. F. No. 2351, A bill for an act relating to crime and crime prevention; appropriating money for the attorney 
general, department of administration, public defense, courts, corrections, criminal justice, and crime prevention and 
education programs; increasing penalties for a' variety of violent crimes; increasing regulation of and penalties for 
unlawful possession or use of firearms and other dangerous weapons; providing for access to and sharing of 
government data relating to criminal investigations; improving law enforcement investigations of reports of missing 
and endangered children; enhancing 911 telephone service; providing a number of new investigative tools for law 
enforcement agencies; regulating explosives and blasting agents; modifying programs in state and local correctional 
facilities; increasing crime victim rights and protections; increasing court witness fees; requiring a study of civil 
commitment laws; completing the state takeover of public defender services; authorizing a variety of crime prevention 
programs; making it a crime to engage in behavior that transmits the HN virus; requiring dangerous repeat offenders 
to serve mandatory minimum terms; requiring inmates to contribute to costs of .confinement; providing mandatory 
minimum sentences for certain criminal sexual conduct offenses; providing that certain sex offenders shall serve 
indeterminate sentences; making it a crime to possess a dangerous weapon in any courthouse and certain state public 
buildings; mandating that parents are responsible for providing health care to children; amending Minnesota Statutes 
1992, sections 2.722, subdivision 1; 8.06; 13.99, subdivision 79; 84.9691; 123.3514, subdivision 3, and by adding a 
subdivision; 126.02, subdivision 1; 144.125; 145A.05, by adding a subdivision; 152.01, by adding a subdivision; 152.021, 
subdivision 1; 152.024, subdivision 1; 169.89, subdivision 2; 171.18, subdivision 1; 171.22, subdivision 2; 241.26, 
subdivision 7; 243.05, subdivision I, and by adding subdivisions; 243.166, subdivision 5; 243.18, subdivision 1; 243.23, 
subdivision 2; 243.24, subdivision 1; 244.09, by adding a subdivision; 244.12, subdivisions 1 and 2; 244.15, subdivision 
4; 253B.19, subdivision 2; 260.161, by adding a subdivision; 299A.31; 299A.32, subdivision 3; 299A.38, subdivision 3; 
299C.065, as amended; 299C.ll; 299C.14; 299C.52, subdivision 1; 299C.53, subdivision I, and by adding a subdivision; 
2990.07; 299F.71; 299F.72, subdivision 2, and by adding subdivisions; 299F.73i 299F.74; 299F.75; 299F.77; 299F.78, 
subdivision 1; 299F.79; 299F.80; 299F.82; 299F.83; 352.91, by adding subdivisions; 352.92, subdivision 2; 357.22; 357.241; 
357.242; 3838.225, subdivision 6; 388.051, by adding a subdivision; 403.02, b)l adding a subdivision; 403.11, 
subdivisions 1 and 4; 477 AOI2, by adding a subdivision; 480.09, by adding a subdivision; 485.06; 494.05; 508.11; 600.23, 
subdivision 1; 609.0331; 609.0332; 609.152, by adding a subdivision; 609.165, by adding a subdivision; 609.185; 609.2231, 
subdivision 2; 609.224, by adding a subdivision; 609.245; 609.25, subdivision 2; 609.321, subdivision 12; 609.3241; 
609.325, subdivision 2; 609.341, subdivisions 11, 12, and by adding subdivisions; 609.342, subdivisions 1 and 2; 
609.3451, subdivision 1; 609.377; 609.485, subdivisions 2 and 4; 609.497, subdivision 1, and by adding a subdivision; 
609.506, by adding subdivisions; 609.52, subdivision 3; 609.5315, subdivision 3; 609.561, by adding a subdivision; 
609.611; 609.66, subdivisions 1, Ib, lc, and by adding a subdivision; 609.713, subdivision 3; 609.72, subdivision 1; 
609.855; 609.87, by adding a subdivision; 609.88, subdivision 1; 609.89, subdivision 1; 611.21; 611.26, subdivisions 4 
and 6; 611A036; 611A045, subdivision 3; 611A.19; 611A.53, subdivision 2; 617.23; 624.714, subdivision 3; 626.556, 
subdivisions 3a and 10e; 626.557, subdivisions 2, lOa, and 12; 626.76; 626.846, subdivision 6; 626A05, subdivision 2; 
629.471; 629.73; and 631.425, subdivision 6; Minnesota Statutes 1993 Supplement, sections 8.15; 13.46, subdivision 2; 
13.82, subdivision 10; 144.651, subdivisions 2, 21, and 26; 152.022, subdivision 1; 152.023, subdivision 2; 171.24; 242.51; 
243.166, subdivisions 1, 2, 3, 4, 6, and 9; 243.18, subdivision 2; 244.05, subdivisions 4 and 5; 244.101, by adding a 
subdivision; 244.14, subdivision 3; 253B.03, subdivisions 3 and 4; 260.161, subdivisions 1 and 3; 299C.I0, subdivision 1; 
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299C.65, subdivision 1; 357.021, subdivision 2; 357.24; 388.23, subdivision 1; 401.13; 462A.202, by adding a subdivision; 
473.407, subdivision 1; 480.30; 518B.Ol, subdivisions 2, 6, and 14; 593.48; 609.11, subdivisions 4,5,7,8, and by adding 
a subdivision; 609.14, subdivision 1; 609.344, subdivision 1; 609.345, subdivision 1; 609.346, subdivision 2; 609.378, 
subdivision 1; 609.531, subdivision 1; 609.66, subdivision la; 609.685, subdivision 3; 609.713, subdivision 1; 609.748, 
subdivision 5; 609.902, subdivision 4; 611.17; 611.20, subdivision 2; 611.27, subdivision 4; 611A.04, subdivision 1; 
611A.06, subdivision 1; 6IlA.52, subdivision 8; 624.712, subdivision 5; 624.713, subdivision 1; 624.7131, subdivision 
1; 624.7132, subdivisions 1 and 12; 624.7181; 626.556, subdivision 2; 'and 626.861, subdivision 4; Laws 1993, chapter 
146, article 2, section 32; proposing coding for new law in Minnesota Statutes, chapters 8; 16B; 116J; 126; 144; 241; 243; 
245; 253B; 268; 299C; 299F; 403; 609; 611A; 626; and 629; repealing Minnesota Statutes 1992, sections 152.01, subdivision 
17; 260.315; 299F.72, subdivisions 3 and 4; 299F.78, subdivision 2; 299F.815, as amended; 609.0332, subdivision 2; and 
629.69; Minnesota Statutes 1993 Supplement, sections 243.18, subdivision 3; and 299F.811. 

The bill was read for the third time, as amended by Conference, and. placed upon its repassage. 

The question was taken on the repassage of the bill and the roll was called. There were 132 yeas and 1 nay as 
follows: 

Those who voted in the affirmative were: 

Abrams Dehler Holsten Krinkie Mosel Perlt Tomassoni 
Anderson, R. Delmont Hugoson Krueger Munger Peterson Tompkins 
Asch Dempsey HunUey Lasley Murphy Pugh Trimble 
Battaglia Dom Jacobs Leppil< Neary Reding Tunheim 
8auerly Erhardt Jaros Lieder Nelson Rest Van Dellen 
Beard Evans jefferson Limmer Ness Rhodes Van Engen 
Bergson Farrell jennings Lindner Olson, E. Rice Vellenga 
Bertram Finseth johnson, A. Long Olson, K. Rukavina Vickerman 
Bettermann Frerichs johnson, R. Lourey Olson, M. Sarna Wagenius 
Bishop Garcia Johnson, V. Luther OlUlen Seagren Waltman 
Brown, C. Girard Kaho Lynch Opatz Sekhon Weaver 
Brown, K. Goodno Kalis Macklin Orenstein Simoneau Wejcman 
Carlson Greenfield Kelley Mahon Orfield Skoglund Wenzel 
Carruthers Greiling Kelso Mariani Osthoff Smith Winter 
Commers Gruenes Kinkel McCollum Ostrom Solberg Wolf 
Cooper Gutknecht Klinzing McGuire Ozment Stanius Worke 
Dauner Hasskamp Knickerbocker Milbert Pauly Steensma Workman 
Davids Haukoos Knight Molnau Pawlenty Sviggum Spk. Anderson, I. 
Dawkins Hausman Koppendrayer Morrison Pelowski Swenson 

Those who voted in the negative were: 

Rodosovich 

The bill was repassed, as amended by Conference, and its title agreed to. 

CONFERENCE COMMITIEE REPORT ON H. F. NO. 3011 

A bill for an act relating to transportation; defining terms; making technical changes; ensuring safety is factor in 
standards for scenic highways and park roads; directing commissioner of transportation to accept 
performanc07specification bids for constructing design-built bridges; prohibiting personal transportation vehicles from 
picking up passengers in sevenooeounty metropolitan area; allowing horse trailer to be component· of a recreational 
vehicle combination; increasing length limitations for recreational vehicle combinations; setting speed limit for 
residential roadways; providing for installation of override systems to allow operators of emergency vehicles to 
activate traffic signals; allowing self-propelled implement of husbandry to display flashing amber light; allowing 
emergency vehicles to display flashing blue lights; creating child passenger restraint and education account to assist 
families in financial need and for educational purposes; requiring use of mileage·recording equipment on motor 
vehicles after 1999; establishing youth charter carrier permit system; allowing rail carriers to participate in rail user 
loan guarantee program; requiring publicly owned or leased motor vehicles to be identified; establishing advisory 
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council on rriajor transportation projects; authorizing donation of vacation leave for state employee; directing 
commissioner of transportation to erect signs, traffic signals, and noise barriers; exempting public bodies from 
regulations on all~terrain vehicles; allowing conimissioner of transportation to trans~er certain real property acquired 
for highway purposes to former owner through negotiated settlement; modifying highway fund apportionment to 
counties and changing composition of screening board; providing for bridge inspection frequency and reports; 
delaying required r.evision of state transportation plan; authorizing expenditure of rail service maintenance accoUnt 
money for maintenance of rail lines and right-of-way in the rail bank; providing funding sources for rail bank 
maintenance account; authorizing sale of certain tax-forfeited land that borders public water in New Scandia township 
in Washington county, and an exchange of thai land for land loealedin Stillwater townShip in Washington county 
between the state of Minnesota and the United States Department of interior, National Park Service; requiring studies; 
providing for appointments; appropriating moriey; amending Minnesota Statutes 1992, sections 84.928, subdivision 
1; 160.085, subdivision 3; 160.262, by adding a subdivision; 160.81; 160.82, subdivision 2; 161.25; 162.07, subdivisions 
1,3,5, and 6; 162.09, subdivision 1; 165.03; 168.1281, by adding a subdivision; 169.01; by adding a subdivision; 169.06, 
by adding a subdivision; 169.14, subdivision 2; 169.64, subdivision 4; 169.685, by adding a subdivision; 174.03, 
subdivision 1a; 221.011, by adding a subdivision; 221.121, by adding a subdivision; 221.85, subdivision 1; 222.50, 
subdivision 7; =.55; =.56, subdivisions 5, 6, and by adding subdivisions; =.57; =.58, subdivision 2; and =.63, 
subdivision 8; Minnesota Statutes 1993 Supplement, sections 169.01, subdivision 78; 169.18, subdivision 5; 169.685, 
subdivision 5; 169.81, subdivision 3c; and 221.111; proposing coding for new law in Minnesota Statutes, chapters 161; 
169; and 471; repealing Minnesota Statutes 1992, 5ej:lions 162.07, subdivision 4; 173.14; and =.58, subdivision 6; 
Minnesota Statutes 1993 Supplement, section 168.1281, subdivision 4; Laws 1993; chapter 323, sections 3; and 4; 
Minnesota Rules, part 8810.1300, subpart 6. 

May 5,1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

We, the undersigned conferees for H. F. No. 3011, report that we have agreed upon the items in dispute and 
recommend as follows: 

That the Senate recede from its amendments and that H. F. No. 301'1 be further amended as follows: . ' 

Delete everything after the enacting dause and insert: 

"ARTICLE 1 

Section 1. Minnesota Statutes 1992, section 160.262, is amended by adding a subdivision to read: 

Subd. ~ [DESIGN-BUlLD' BRIDGES FOR NONMOTORIZED VEHICLES.] :For streets and highways, the 
commissioner shall allow for the acceptance of OOfonnance-specification bids. made ~ the lowest responsible bidder. 
for constructing design-build bridges for bicycle paths, bicycle trails, and pedestrian facilities that ~ 

ill designed and used primarily for nonmotorized transportation, but may allow for motorized wheelchairs, golf 
carts. necessary maintenance vehicles and. when otherwise permitted J2y law. rule.:or ordinance. snowmobiles; and 

ill located apart from any road or highway or protected l!l: barriers, provided that a design-built bridge may cross 
over and above a road or highway. 

Sec. 2. Minnesota Statutes 1992, section 160.81, is amended to read: 

160.81 [HIGHWAYS IN RECREATION AREAS.] 

Subdivision 1. UOINT STANDARDS.] The commissioner of transportation, in COI;lsultation with the commissioner 
of natural resources, shall establish standards for trunk highway segments located ill areas of unusual scenic interest. 
The standards shall: 

(1) establish and ensure that the safety of the traveling public is maintained or enhanced: 
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" ,,: 

-".~·,·~ru d~firie':,"areas'of- unusual scenic interest," which musbnd~de major recreatiofialareasrhisto~ic ~eas/. and._maj6~·: 
publicly ~n(rpril',ately owned tourist attractions; , ' " , 

,,,' , ,@QlpresCribeslandardsforright-of-way,shouiders,and parking aieasJorlnirtkhigJiway segments u\ such~~as;" 
:'aIid- r ;,." .' 

" ,,' ',(3) ill pre~'cri~e stilildards for scenic overlooks, patkingiiers and otlwr.parJ9ngaieas, t<;>uristinformation fiicilities,' " 
--p~blk water ,a~c_ess-points;and~ other..,facilities intended to,expa!lci ti:le .recreatiQIJ.al_u!?~ qf irunk highway 'segme~ts'in 

such ·a,~as .. ~ . . 

, ~, Subd,_ 2:., -[PLAN:] The commissioner of transportation, in consultation with the cOhurussioner dfnaturru)·esoUrc~s: 
shall prepare a plan for th" recreational uses of trunk highway rigl)t-of-way,and adjacent ,public land ,;n,ar,eas ,Qf 

. un~sual_~ei),ic.interest. ,The plan 'must ~ that the safety of the traveling public is maintained. or'enhanceci.':.:1]}e,· ~ 
plan.must"provideJor-the enhancement of such recre~,tionaI uses bylhe c<;lnstruction Qf-new:re'cre~ti~rial f~cili,ties--or 

-. the impI;,?vement or r~habilitation ,of existing recreational facilities, as enume:rated in,~ubdiyi~i.on.:l, clalise,@oo."-The' 
,plan:n:'ust'provide fo~jointdevelopment of th~se facilities l?y the qepartments oftrru:tsportati~tt:ap.d-ilaWhl-re~C;ll:i~ces" 

. ~here feasible" and _must 'cpntain provisions permitting- loc_at units, ·of.:;governm~t and region,al deyelqpmeitt 
·commi.ssions.to participate in,the' planning and·.de~elofnnent'of reqe~tion~':~~cilities. ' -- .. 

Siibd, 3, [RECREATIONAL FACILmES,] The commissioner of transportation ·may,'.jn ,areaS of uitusu~Lscemc 
interest: ,"" 

_ - -" (1), c-ortstruct; 'i#tp:r~v:e~ arid maintain' recreatiomil· facilities, inCludmg"'parking--aieai; sC!eruc ·(jverldo~s/arl.d tP~Sf'
'~in'f.<?~~,~~~ '!~~iliti~s, on: trunk highway right-of-way and adjacent areas; and -',' . ',::', ".'::\ ; :. :-:. ~:. -' " 

, (2) construci, improve; and ",aintain access ramps and tUrnoffs to connect, trunk 'highwayi wiil)r.,creatjo'ri3J lane;! 
owned l:>y the department of natural resources, ' , ' ' , , " " 

, .. - '"' .' " . " 
, . -'"' , . 

. -S~~. 3." Minnesofu.:Stafut~s 1992~ section 160.82/subdivision 2"is amended to read: 
~~ ,- ~. . . . . 

- '-.' 

"S~b,;L ,2 .. [RESWcnONS,] A road authority may not make a change in the width, grade, orali~ent, ofa park, 
hiac;ithat, would, affect the wildlife habitat or aesthetic characteristics ol,the park road 'or its adj~cent vegetation or 

, ."terr~; unl¢s!:!: . -. " ", " . '. !. , -". ._ 

":' (1) the',change 'isr~quiredtO permit the safe travel of vehicles at th,e speed lawfully designated fS'r'the'park roadL ' 

.- 'in, which case _the chaitge -must. be made; or" . '. .~ .. ~ .' -', 

'" ", (iji(ilie ro~ciisa county state-aid highway or municipal state-aid street, the change is required bfihemirUin;nn, 
state'aid standard applicable to the road, ,", ' ,,', ' ., , ',' " ' 

• I ' .' • .' • . 

, Sec: 4:, Minnesota ,Statute~ 1992, Section 162,06, subdivision 3, is amended to read: 

'.,.-' 

I" 

matter ,and; rep.ort.: 
, cif the amount of 'ai~:. if any,.tcfbe _ ' ' 

the'c;i.is~ter acc.o~t s~ll be.made by the commissioner. Upon deter~g\~o·aj.d any such.-c6ilI1ty"th~ ,,'-

:
~~:~;;:l~~ .~hall certify to_ th'e ~onUrijssioner of finance the 'amount of the aid, artd..the:c9~ssiOrier of -finance shall' 

a wart~tin"that amount payable to the county treasure~ of ,the county, ,Money~opaid shall be' 
cc;>unty' ~~te:-ai~ highway system in accordance with the iules of the commissioner:. '. ' 
. -- - . . .' 

. --" 
'; - .' ',' ,.. ," .~ ,: 

" 
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Sec. 5. Minnesota Statutes 1992, section 162.06, subdivision 4, is amended to read: 

Subd.4. [RESEARCH ACCOUNT.] W Each year the screening board, provided for in section 162.07, subdivision 
5, may recommend to the commissioner a sum of money that the commissioner 'shall set aside from the county 
state-aid highway fund and credit to a research account. The amount so recommended and set aside shall not exceed 
eRe t]lItlftel one-half of one percent of the preceding year's apportionment sum. 

ill Any money so set aside shall be used by the commissioner for the purpose ot 

W ill conducting research for improving the design, construction, maintenance and environmental compatibility 
of state-aid highways and appurtenances,.i. 

ts1 ill constructing research elements and reconstructing or replacing research elements that fail;.;, and 

tel ill conducting programs for implementing and monitoring research results. 

!£l Any balance remaining in the research account at the end of each year from the §!!ill. set aside for the year 
immediately previous. shall be transferred to the county state-aid highway fund. . 

Sec. 6. Minnesota Statutes 1992, section 162.09, subdivision 1, is amended to read: 

Subdivision 1. [CREATION,MlLEAGE LIMITATION; RULES.] There is created a municipal state-aid street system 
within statutory and home rule charter cities having a population of 5,000 or more. The extent of the municipal 
state-aid street system for !. 9!Y shall not exceed;!,SQ9~ ill 20 percent of the total. miles of 9!Y streets and county 
roads within the jurisdiction of that £lly, plus ill the mileage of all trunk highways reverted or turned back to the 
jurisdiction of effies the 9!Y pursuant to law on and after July 1, 1965L plus ill the mileage of county highways 
reverted or tUrned back to the jurisdiction of the ~ pursuant to law Q!l £r after the effective date of this !£to , The 
system shall be establishedl located, constructed, reconstructed, improved, and maintained as public highways within 
such cities under rules, not inconsistent with this section, made and promulgated bX the conunissioner as hereinafter 
provided. 

Sec. 7. Minnesota Statutes 1992, section 162.12, subdivision 3, is amended to read: 

Subd. 3. [DISASTER ACCOUNT.] After deducting administrative costs as provided in subdivision 2, the 
commissioner shall set aside each year a sum of money equal-to two percent of the remaining money in the mwticipal 
state-aid street fund to provide for a disaster account; provided, that the total amount of money in the disaster accourtt 
shall never exceed five percent of the total sums tobe apportioned to the statutory and home rule charter cities having 
a population of 5,000 or more. The disaster account shall be used to provide aid to any such city encountering 
di~ster or unforeseen event affecting the municipal state--aid street system of the city, and resulting in an undue and . 
burdensome financial hardship. Any such city desiring aid by reason of such disaster or unforeseen event shall 
request aid in the fonn required by the commissioner. Upon ,receipt of the request the commissioner shall appoint 
a board consisting of tffi'ee eIagineefs 8:fta ll'.fee ftlettM,eFS ef fr-.e ge i el"fl:Hag seales two representatives of the citiesL 
who ~ be either.!£llI engineer or member of the governing body of.!~ from cities other than the requesting 
cityL and .! representative of the commissioner. The board shall investigate the matter and report its findings and 
recommendations in writing to the commissioner. Final determination of the amount of aid, if any, to be paid to the 
city from the disaster account shall be made by the commiss.ioner. Upon determining to aid the city, the 
commissioner shall certify to the commissioner of finance the amount of aid, and the commissioner of finance shall 
thereupon issue a warrant in that amount payable to the fiscal officer of the city. Money so paid shall be expended 
on the municipal state-aid street system in accordance with rules of the commissioner. 

Sec. 8. Minnesota Statutes 1992, section 162.12, subdivision 4, is amended to read: 

Subd.4. [RESEARCH ACCOUNT.] W Each year the screening board, provided for in section 162.13, subdivision 
3, may recommend to the' commissioner a sum of money that the commissioner shall set aside from the municipal 
state-aid street fund and credit to a research account. The amount so recommended and set aside shall not exceed 
eRe EJ:t:laftef one-half of one percent of the preceding year's apportionment sum. 

ill Any money so set aside shall be used by the commissioner for the purpose of~ 

W ill conducting research for improving the deSign, construction, maintenance and environmental compatibility 
of municipal state-aid streets and appurtenances" 
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\I>t ill constructing research elements and reconstructing or replacing research elements that fail" and 

tot ill conducting programs for implementing and monitoring research results. 
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!£l Any balance remaining in the research account at the end of each year from the ~ ~ aside for the year 
immediately previous, shall be transferred to the municipal state-aid street fund. 

Sec. 9. Minnesota Statutes 1992, section 168.1281, is amended by adding a subdivision to read: 

Subd.!i:. [PICKUP OF PASSENGERS RESTRICTED.] i!l A vehicle bearing personal transportation service license 
plates may not pick!!l? passengers for hire within Anoka. Carver. Dakota. Hennepin. Ramsey. Scott. 2!: Washington 
county. 

ill The registrar shall include!. notice of the restriction in paragraph ~ with its effective date. with each set of 
personal transportation service license plates issued. 

Sec. 10. Minnesota Statutes 1992, section 169.01, is amended by adding a subdivision to read: 

Subd. 79. [RESIDENTIAL ROADWA Y.] Residential roadway means ~ street 2!: portion of ~ street that ~ less than 
one-auarter mile in ~ and is functionally classified EY. the commissioner of transportation as a local street. 

Sec. 11. Minnesota Statutes 1992, section 169.06, is amended by adding a subdivision to read: 

Su.bd. Sa. [TRAFFIC CONTROL SIGNALS; OVERRIDE SYSTEM.] All electronic traffic control signals installed l!v 
a road authority on and after January.!. 1995. must be prewired to facilitate ~.later addition of a system that allows 
the operator of an authorized emergency vehicle to activate a ~ traffic ~ for the vehicle. 

Sec. 12. Minnesota Statutes 1992, section 169.14, subdivision 2, is amended to read: 

Subd. 2.. [SPEED UMITS.] i!l Where no special hazard exists the following speeds shall be lawful, but any speeds 
in excess of such limits shall be prima facie evidence that the speed is not reasonable or prudent and that it is 
unlawful; except that the speed limit within any municipality shall be a maximum limit and·any speed in excess 
thereof shall be unlawful: 

(1) 30 miles per hour.in an urban district; 

(2) 65 miles per hour in other locations during the daytime; 

(3) 55 miles per hour in such other locations during the nighttime; 

(4) ten miles per hour in alleys, and 

ill 25 miles m hour in residential roadways if adopted l!v the road authority having jurisdiction over the 
residential roadway. 

ill A ~ limit adopted under paragraph !!1 clause !a ~ not effective unless the road authority has erected 
~ designating the speed limit and indicating the beginning and end of the residential roadway on which the speed 
limit applies. 

!£! "Daytime" means from a half hour befo~e sunrise to a half h01,!rafter sunset, except at any time when due to 
weather or other conditions there is not sufficient light to render clearly discernible persons and vehicles at a distance 
of SOO feet. "Nighttime" means at any other hour or at any time when due to weather or other conditions there is not 
sufficienHight to· render clearly discernible persons and vehicles at a distance of500 feet. 

Sec. 13. Minnesota Statutes 1992, section 169.64, subdivision 4, is amended to read: 

Subd. 4. [BLUE LIGHTS.] i!l Except as provided in paragraph Jhl." blue lights are prohibited on all vehicles except 
road maintenance equipment and snow removal equipment operated by or under contract to the state or a political 
subdivision thereof. 

ill Authorized emergency vehicles may display flashing blue lights to the ~ of the vehicle ~ ~ warning signal 
in combination with other lights permitted Or reguired l!v this chapter. 
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Sec. 14. Minnesota Statutes 1993 Supplement, section 169.685, subdivision 5, is amended to read: 

Subd.5. [VIOLATION; PENALTY.] (a) Every motor vehicle operator, when transporting a child under the age of 
four on the streets and highways of this state in a motor vehicle equipped with factory-installed seat belts, shall equip 
and install for use in the motor vehicle, according to the manufacturer's instructions, a child passenger restraint 
system meeting federal motor vehicle safety standards. 

(b) No motor vehicle operator who is operat4tg a motor vehicle on the streets ,and highways of this state may 
transport a child under the age of four in a seat of a motor vehicle equipped with a factory-installed seat belt, unless 
the child is properly fastened in the child passenger restraint system. Any motor vehicle operator who violates this 
subdivision is guilty of a petty misdemeanor and may be sentenced to pay aline of not more than $50. The fine may 
be waived or the amount reduced if the motor vehicle operator produces evidence that within 14 days after the date 
of the violation a child passenger restraint system meeting federal motor vehicle safety standards was purchased or 
obtained for the exclusive use of the operator . 

.!£l The fines collected for violations of this subdivision must be deposited. in the state treasury and credited to a 
~ account to be known as the Minnesota child passenger restraint and education account. 

Sec. 15. Minnesota Statutes 1992, section 169.685, is amended by adding a'subd~vision to read: 

Subd. 'L. [APPROPRIATION; SPECIAL ACCOUNT.] The Minnesota child passenger restraint and education 
account is created in the state treasury, consisting of fines collected. under subdivision 5 and other money appropriated. 
or donated. The money in the account is annually appropriated to the commissioner of public safety, to be used to 
provide child passenger restraint systems to families in financial need and to provide an educational program on the 
need for and proper use of child passenger restraint systems. The commissioner shall report to the legislature !!v. 
February'l of each odd-numbered year on the commissioner's activities and expenditure of funds under this section. 

Sec. 16. Minnesota Statutes 1992, section 169.825, subdivision 11, is amended to:read: 

Subd.l1. [GROSS WEIGHT SEASONAL INCREASES.] (a) The limitations provided inlhis section are increased: 

(1) by ten percent from January 1 to March 7 each winter, statewide; 

(2) by ten percent from December 1 through December 31 each winter in the zone bounded as follows: beginning 
at Pigeon River in the northeast comer of Minnesota; thence in a southwesterly direction along the north shore of Lake 
Superior along trunk highway No. 61 to the junction with trunk highway No. 210; thence westerly along trunk 
highway No. 210 to the junction with trunk highway No. 10; thence northwesterly along trunk highway No. 10 to the 
Minnesota-North Dakota border; thence northerly along that border to the Minnesota~anadian Border; thence easterly 
along said Border to Lake Superior; and 

(3) by ten percent from the beginning of harvest to November 30 each year for the movement of sugar beets and 
potatoes within an area having a 75-mile radius from the field of harvest to the point of the first unloading. The 
commissioner shall not issue peimits under this clause if to do so will result in a loss of federal highway funding to 
the state. 

(b) The duration of a ten percent increase in load limits is subject to limitation by order of the commissioner, subject 
to implementation of springtime load restrictions, or March 7. 

(c) When the ten percent increase is in effect, a permit is required for a motor vehicle, trailer, or semitrailer 
combination that has a gross weight in excess of 80,000 pounds, an axle group weight in excess of that prescribed in 
subdivision 10, or a single axle weight in excess of 20,000 pounds and which travels on interstate routes. 

(d) In cases where gross weights in an amount less than that set forth in this section are fixed, limited, or restricted 
on a highway or bridge by or under another section of this chapter, the lesser gross weight as fixed, limited, or 
restricted may not be exceeded and must control instead of the gross weights set forth in this section. 

(e) Notwithstanding any other provision of this subdivision, no vehicle may exceed a total gross vehicle weight 
of 80,000 pounds on routes which have not been designated by the commissioner under section 169.832, 
subdivision 11. 



105TH DAY] THuRSDAY, MAy 5, 1994 8561 

ill The commissioner may. after determining the ability of the highway structure and frost condition to support 
additional loads, grant!. permit extending seasonal increases for vehicles using portions of routes falling within two 
miles of the southern boundary of the zone described under paragraph ~ clause m 

Sec. 17. Minnesota Statutes 1992, section 221.011, is amended by adding a subdivision to read: 

Subd. 46. [BULK COMMODITY.] "Bulk commodity" ~ ~ commodity that ill fi!!l be poured, scooped, or 
shoveled into a vehicle. ill ~ carried loose in that vehicle, ill is confined h the bottom and sides of the vehicle. and 
ill ~ not sacked, boxed. bundled. or otherwise assembled before delivery. 

Sec. 18. Minnesota Statutes 1992, section 221.121, subdivision 6c, is amended to read: 

Subd.6c. [CLASS II CARRIERS.] ~ A person desiring to operate as a pennit carrier, other than as a carrier listed. 
in section 221.111, clauses (3) to (9), shall follow the procedure established in subdivision 1 and shall specify in the 
petition whether the person is seeking a class II-T or class II-L permit. If the person meets the criteria established in 
subdivision I, the board shall grant the class II-Tor class II-L permit or both. A class II permit holder may not own, 
lease, or otherwise control more than one tenninal. The board may not issue a class II permit to a motor carrier who 
owns, leases, or otherwise controls more than one terminal. 

ill For purposes of this section: (1) utilization of a local cartage carrier by a class II carrier constitutes ownership, 
lease, or control of a terminal; and (2) "tenninal" does not include ill a terminal used exclusively for handling bulk 
commodities. and !ill. a terminal used by a permit holder who also holds a class I certificate, household -goods_pennit, 
or temperature-controlled commodities permit for the unloading, docking, hanclling, and storage of freight transported 
under the certificate, household goods permit, or temperature-controlled commodities permit. 

Sec. 19. Minnesota Statutes 1992, section 221.85, subdivision 1, is amended to read: 

Subdivision 1. [PERMIT REQUIRED; RULES; I No person may provide personal transportation _ service for hire 
without having obtained a pe~nal transportation service permit from the commissioner. The commissioner shall 
adopt rules governing the issuance of permits and furnishing of personal transportation serVice. The rules must 
provide for: 

(1) annual inspections of vehicles; 

(2) driver qualifications including requiring a criminal history check of drivers; 

(3) insurance r~uirements; 

(4) advertising regulations, including requiring a copy of the permit to be carried in the personal transportation 
service vehicle and the use of the words "licensed and insured"; 

(5) agreements with political subdivisions for sharing enforcement costs with the statei 

(6) issuance of temporary permits and fees therefor; and 

(7) other requirements the commissioner deems necessary to carry out the purposes of this section. 

The rUles must provide that the holder of a personal transportation service permit may not pick!:!E. passengers for 
hire within, Anoka. Carver, Dakota. Hennepin! Ramsey. Scott. or Wa~hington county. 

Sec. 20. Minnesota Statutes 1992, section 222.50, subdivision- 7, is amended to read: 

Subd.7. [EXPENDITURES.] The commissioner may expend money from the rail service improvement account for 
the following purposes: 

(a) To make transfers as provided tmder section 222.57 or to pay interest adjustments on loans guaranteed. under 
the state rail user and rail carrier loan guarantee program; 

(b) To pay a portion of the costs of capital improvement projects designed. to improve rail service including 
construction or improvement-of short segments of rail line such as side track, team'track and connections between 
existing lines, and construction and improvement of loading, unloading, storage and transfer facilities of a rail user; 
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(c) To acquire, maintain, manage and dispose 01 railroad right-ol-way pursuant to the state rail bank program; 

(d) To provide for aerial photography survey of proposed and abandoned railroad tracks for the purpose of 
recording and reestablishing by analytical triangulation the existing alignment of the inplace track; 

(e) To pay a portion of the costs 01 acquiring a rail line by a regional railroad authority established pursuant to 
chapter 398A; 

(f) +e !=la} ie, Ute MamteR8ftee af Peillit.es Mia Pi:~ts sf •• ay aeqttifea feF the state Fail earM~ l::1:f.aer seeBeR ~.63, 
sl::Il:Isi {lsieR 2e, 8f'tB 

(gj To pay the state matching portion of federal grants for rail-highway grade crossing improvement projects. 

All money derived by the commissioner from the disposition of railroad right-ol-way or of any other property 
acquired pursuant to sections 222.46 to 222.62 shall be deposited in the rail service improvement account. 

Sec. 21. Minnesota Statutes 1992, section 222.55, is amended to read: 

222.55 [RAIL USER AND RAIL CARRIER LOAN GUARANTEE PROGRAM; PURPOSE.] 

In order to aid rail users in obtaining credit lor participation in contracts for rail line and rolling stock rehabilitationL 

acquisition. or installation and for paying the costs of capital improvements necessary to improve rail service or reduce 
the impact of discontinuance of rail service, and to aid rail carriers in the rehabilitation of locomotives and the 
acquisition and rehabilitation of rolling stock, there is established a rail user and rail carrier loan guarantee program 
to provide state money in guarantee of loans made according to the provisions of sections 222.55 to 222.62. 

Sec. 22. Minnesota Statutes 1992, section 222.56, subdivision 5, is amended to read: 

Subd.5. [LOAN.] "Loan" means a loan or advance 01 credit provided Qy,!! financial institution to ill either a rail 
user ill: rail carrier lor participation in contracts lor rail line ill: rolling stock rehabilitationL acquisition, or installation, 
or for paying the costs of capital improvements necessary to improve rail service or reduce the impact of 
discontinuance of rail serviceL or ill!. rail carrier for rehabilitation of locomotives. 

Sec. 23. Minnesota Statutes 1992, section 222.56, subdivision 6, is amended' to read: 

Subd. 6. [P61!60~jAb GUARANTEE.] "Persenal Guarantee" means a personal or corporate obligation to pay the 
loan. 

Sec. 24. Minnesota Statutes 1992, section 222.56, is amended by adding a subdivision to read: 

Subd . .§.:. lRAll CARRIER.] "Rail carrier" ~! common carrier £y rail engaged in rail transportation of ~ 
goods; or products for, hire. 

Sec. 25. Minnesota Statutes 1992, section 222.56, is amended by adding a subdivision to read: 

Subd.2" [ROLLING STOCK.] "Rolling stock" means rail cars. machinery, and equipment used Qy,!! rail carrier to 
move ~ goods. and products, but does not include maintenance of way equipment .Q!. tools used in the 
maintenance or upgrade of track. 

Sec. 26. Minnesota Statutes 1992, section 222.57, is amended to read: 

222.57 [RAIL USER AND RAIL CARRIER LOAN GUARANTEE ACCOUNT.] 

There is _created a rail user and rail carrier loan guarantee account as a· separate account in the rail service 
improvemen\ account, which shall be used by the commissioner lor carrying out the provisions 01 sections 222.55 to 
222.62 with respect to loans insured under section 222.58. The commissioner may transfer to the rail user and rail 
carrier loan guarantee account from money otherwise available in the rail service improvement accoUnt whatever 
amount is necessary to implement the rail user and rail carrier loan guarantee program aA61. except that bond proceeds 
may not be transferred to the account for insurance of loans made for· the purposes specified in section 222.58, 
subdivision ~ paragraph !hl" clauses ill to illh The commissioner may withdraw any amount from the rail user and 
rail carrier loan guarantee account that is not required to insure outstanding loans as provided in section 222.60, 
subdivision 1. 
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Sec. 27. Minnesota Statutes 1992, section 222.58, subdivision 2, is amended to .read: 

Subd. 2. [ELlGffiILlTY REQUIREMENTS.] A loan is eligible for insurance under this section under the following 
conditions: 

(a) The loan shall be in an original principal amount, bear an interest rate, contain complete amorti~ation 
provisions, and have a maturity satisfactory under such terms as the commissioner may prescribe by rule. 

(b) The proceeds of the loan shall be used solely for 

\it ill participation in contracts for capital investment loans for rail line rehabilitation, ... acquisition, or installation; 

tii1 m capital iIriprovement projects designed to improve rail service or reduce the economic impact of 
discontinuance of rail service.. +he pf'ejeets" and may include but are not limited to construction or improvement of 
short segments of rail line such as side track, team track, and COlUlections between existing lines; and construction 
and improvement of loading, unloading, storage, and transfer facilities, and rail facilities of the rail ....,. ~!!!: rail 
carriers; 

ill rehabilitation of locomotives owned l!x rail carriers primarily in operation on railroad lines within the state; 

ill rehabilitation or acquisition of rolling stock owned or acquired ~ rail users or rail carriers operating or doing 
business primarily within the statei or 

ill costs . of technical and inspection services related to the rehabilitation of locomotives !!!: acquisition !!!: 
rehabilitation of rolling stock. 

(c) The loan agreement shall contain such terms and provisions with respect to any other matters as the 
commissioner may prescribe. 

(d) The borrower provides a 1' ... 8Rol guarantee and collateral for the loan which is acceptable to the commissioner 
as sufficient security to protect the interests of the state. 

Sec. 28. Minnesota Statutes 1992, section 222.63, subdivision 8, is amended to read: 

Subd.8. [RAIL BANK ACCOUNTS.] A special account shall be maintained in the state treasury, designated as the 
rail bank maintenance acCount, to record the receipts and expenditures of the commissioner of transportation for the 
maintenance of rail bank property. Funds received by the commissioner of transportation from interest earnings, 
administrative payments, rentals, fees, or charges for the use of rail bank property, or received from rail line 
rehabilitation contracts shall be credited to the maintenance account and used for the maintenance· of that property 
and held as a reserve for maintenance expenses in an amount determined by the commissioner, and amounts received. 
in the maintenance account in excess of the reserve requirements shall be transferred to the rail service improvement 
account.- All proceeds of the sale of abandoned rail lines shall be deposited in 'the rail service improvement account. 
All money to be deposited in this rail service improvement account as provided in this subdivision is appropriated 
to the commissioner of transportation for the purposes of this section. The appropriations shall not lapse but shall 

. be available until the purposes for which the funds are appropriated are accomplished. 

Sec. 29. [471.346] [PUBLICLY OWNED AND LEASED VEHICLES IDENTIFIED.] 

All motor vehicles owned !!!: leased l!x i! statutory or home rule charter fi!y.countv, town, school district, 
metropolitan or regional agency, or other political subdivision, except for unmarked vehicles used in general police 
and fire work and arson investigations, shall have the name of the political subdivision plainly displayed on both 
sides of the vehicle in letters llQ1less than 2,112 inches high and on",half inch wide. The identification must be in 
a color that contrasts with the color of the part of the vehicle on which·.!!.!! placed and must remain on and be clean 
and visible throughout the period of which the vehicle !! owned !!!: leased l!x the political subdivision. The 
identification must not be on a removable plate .Q! placard except on leased vehicles but the plate or placard must 
not be removed from i! leased vehicle at any time during the term of the lease. 
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Sec. 30. [ROAD PRICING STUDY.] 

The corrunissioner of transportation and the metropolitan council, shall jointly conduct ~ study of road pricing 
options with the potential for implementation in the state of Minnesota and the metropolitan area as defined in 
Minnesota Statutes. section 473.121, subdivision ~ The road pricing options studied must include the option of 
replacing the present highway ~ taxes 2!! motor fuel and motor vehicle licenses with !! highway user revenue 
system based on.! charge.Q!! each vehicle based.Q!l the number of miles traveled!!y that vehicle in each year. The, 
study must also include, but i§. not limited to: 

ill an analysis of the' potential for charging ,motorists based upon the time of day the travel takes place and the 
level of congestion on the roadway; 

ill an evaluation of public acceptance and understanding of alternative road pricing options: 

ill a detailed analysis, evaluation, and quantification of the impacts of various road pricing options: 

Hl a financial analysis of each road pricing option. including the implementation costs. ~ costs, and revenue 
estimates: 

ill selection of specific road pricing options for future demonstration and testing in the metropolitan ~ and! or 
statewide: and 

!§. a detailed study design, schedule, and cost estimate for i! draft environmental impact statement meeting 
appropriate state and federal requirements: 

The commissioner and metropolitan council shall report the results of the study to the legislature !!Q later than 
January ~ 1996. The report must include recommendations regarding future actions needed to move towards 
implementation of road pricing in Minnesota and/or the metropolitan area. 

Sec.31. [ADVISORY COUNCIL ON MAJOR TRANSPORTATION PROJECTS.] 

Subdivision 1. [ESTABLISHMENT; PURPOSE.]!l state advisory council is established to provide a forum at the 
state level for education, discussion, and advice to the legislature on the financing of major transportation projects. 

Subd. b. [AUTHORITY; DUTIES.] The advisory council shall: 

ill identify significant highway and transit projects that could not be funded within the current transportation 
funding structure: 

ill evaluate methods for funding the identified projects; 

m receive public testimony and consult with governmental units: and 

ill submit to the legislature a report and recommendations for a preferred plan to finance significant highway and 
transit projects Qy February h 1995. 

Subd. 1. [MEMBERSHIP.] The advisory council shall consist of 15 members who ~ at the pleasure of the 
appointing authority as follows: ' 

ill six legislators: three members of the senate appointed .Qv. the subcommittee 'on committees of the committee on 
rules and administration. and three members of the house of representatives appointed .Qv. the speaker: and 

ill nine public members who are residents of the state: two appointed.Qy the subcommittee on committees of the 
committee on rules and administration of the senate, two appointed .Qy the speaker of the house of representatives. 
and five appointed.Qy the governor. The appointing authorities must consult with each other to assure that no more 
than eight members of the advisory council are of the same gender. 

Subd.1:. ICHAIRS.] The legislative appointing authorities shall each designate a legislative appointee to~!§. 
co-chair of the advisory council. 

Subd. ~ [ADMINISTRATION.] Legislative staff and the commissioner of transportation shall provide 
administrative and staff assistance when requested J2y the advisory council. 
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Sec. 32. [LEAVE DONATION PROGRAM.] 

Subdivision 1. [DONATION OF V ACA TION TIME.] !l state employee may donate !!I! to 12 hours of accrued 
vacation leave for the benefit of ~ state department of military affairs employee whose efforts to aid victims of an 
automobile accident resUlted in his total disability in January 1994. The vacation hours donated must be credited to 
the sick leave account of the receiving state employee. !f the' receiving state employee uses all donated time, 
additional hours, .!:!£ to 50 hours ~ employee, accrued vacation leave time may be donated. 

Subd. 2. [PROCESS FOR CREDITING.] The donating employee must notify the employee'S agency head of the 
accrued vacation time the employee wishes to donate. The agency head shall transfer that amount to the sick leave 
account of the recipient. A donation of accrued vacation leave time is irrevocable once it has been transferred to the 
recipient's account. 

Sec. 33. [METRO STATE DIRECTIONAL SIGNS.] 

The commissioner of the department of transportation shall place directional ~for Metropolitan State University 
on marked interstate highways Nos. 1-94 and 1-35E. 

Sec. 34. [TRAFFIC SIGNAL; NORTH OAKS.] 

The commissioner of transportation shall, not later than June .1. 1994, install traffic signals on marked tnmk 
highway No. 49 at its intersection 'with Hodgson Road Connection, at or near the entrance to the Chippewa middle 
school in the Q!y of North Oaks. 

Sec. 35. [TRUNK HIGHWAY NO. 280; NOISE BARRIERS.] 

Subdivision 1. [DEFINITION.] For purposes of this section "trunk highway No. 280 project" means a department 
of transportation highway improvement project on marked tnmk highway No. 280 that would improve. expand. or 
reconstruct the highway. 

Subd. b. [REQUIREMENT.] IT the commissioner of transportation takes any action between the effective date of 
this section and June 2Q" 1996. that would have the effect of delaying the start of the trunk highway No. 280 project. 
beyond June ~ 1997. the commissioner shall. within 12 months after taking that action. erect noise barriers on the 
highway between marked interstate highways Nos. 1-94 and 1-35W as provided in the noise barrier component of the 
project. 

Sec. 36. [INTERSTATE HIGHWAY NO. 1-394; NOISE BARRIERS.] 

. The commissioner of transportation shall complete the noise barrier project on the north side of marked interstate 
highway No. 1-394 in Minneapolis adjacent to the property owned !1v. US West, Inc. as ~ high priority construction 
project. 

Sec. 37. [NOISE ABATEMENT BARRIER; BROOKLYN PARK.] 

The commissioner of transportation. in accordance with-the plan required under Minnesota Statutes, section 161.125. 
shall construct a noise abatement barrier on the easternmost side of the right-of-way of marked. tnmk highway No. 
252 from its intersection with.73rd Avenue North to a point where 74th Avenue North would, if extended. intersect 
marked highway No. 252. 

Sec. 38. [INTERSTATE HIGHWAY NO. 1-/i94; NOISE BARRIERS,! 

The commissioner of transport'ation shall complete the noise barrier project on the south side of interstate highway 
No. 1-694 in Shoreview ~ from the end of the existing noise barrier to the Soo Line Railroad overpass near 
Cardigan Road, as ~ high priority construction project. 

Sec. 39. [STUDY OF INSURANCE-BASED SEAT BELT USE.] 

The commissioners of commerce and public safety shall jointly study the desirability of enacting legislation 
requiring automobile insurers to offer insureds the option of purchasing automobile insurance based upon seat belt 
usage. The report must address the following issues: 

ill. imposition of a substantial deductible for claims for injuries incurred when .! seat belt ~ not used; 
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m actuarially appropriate premium reductions ~ insurers for providing this coverage; and 

Ql imposition of penalties for failure to ~ seat belts after such !!l option i§. purchased. 

The commissioners shall report their written findings and recommendations to the legislature no later than 
January .11996. 

Sec. 40. [ENVIRONMENTAL IMPACT STATEMENT.] 

The commissioner .oftransportation shall not take any action to widen and replace the I-35W bridge deck ~ 
Minnehaha Parkway until an environmental impact statement has been issued. 

Sec. 41. [REPEALER.] 

1& Minnesota Statutes 1992, section 222.58, subdivision .2t. is repealed. 

ill Minnesota Statutes 1993 Supplement. section 168.1281, subdivision if. and Laws 1993. chapter 323. sections 3 
and ~ are repealed. 

Sec. 42. [EFFECTIVE DATE.] 

Sections .1.'§" 1b.1L ~ & ~ and 35 to .1!1. ~ effective the day following final enactment. ~;!!£!!}!~!!, ~fu~~ 
August .1. 1994, for violations committed on and after that date. Section 31 ~ effective the 
enachnent and is repealed Tune ~ 1995. Sections~!2t. and £.z. paragraph.!!?1.~ effective ~ 

ARTICLE 2 

Section 1. Minnesota Statutes 1992, section 84.928, subdivision 1, is amended to read: 

Subdivision 1. [OPERATION ON ROADS AND RlGH'fS.OF-WAY.] (a) A person shall not operate an all-terrain 
vehicle along or on the roadway, shoulder, or inside bank or slope of a public road right-of-way other than in the 
ditch or the outside bank or slope of a trunk, county state-aid, or county highway in this state unless otherwise 
allowed in sections 84.92 to 84.929. 

(b) A person may operate an all-terrain vehicle registered for private use and used for agricultural purposes on a 
public road right-of-way of a tnmk, county state-:-aid, or county highway in this state if the all-terrain vehicle is 
operated on the extreme right-hand side of the road, and left turns may be made from any part of the road if it is safe 
to do so under the prevcilling conditions. 

(c) A person: shall not oper.ate an all-terrain v~hicle within "the public road right-of-way of a trunk, county state-aid, 
or county highway from April 1 to August 1 in the agricultural zone unless the vehicle is being used exclusively as 
transportation to and from work on agricultural lands. This paragraph does not ~ to ~ agent or employee of 
.! road authority, as defined in section 160.02, subdivision ~ or the department of natural resources when performing 
or exercising official duties or powers. 

(d) A person shall not operate an all-terrain vehicle within the public road right-of-way of a trunk, county state-aid, 
or county highway between the hours of one-half hour after ·sunset to one-half hour before sunrise, except on the 
right-hand side of the right-of-way and in the same direction as the highway traffic on the nearest lane of the adjacent 
roadway. 

(e) A person shall not operate an all-terrain vehicle at any time within the right-of-way of an interstate highway 
or freeway within this state. 

Sec. 2. Minnesota Statutes 1992, section 160.085, subdivision 3, is amended to read: 

Subd.3. [DESCRIPTION MAY REFER TO MAP OR PLAT.] ~ Land acquisition by the road authority for highway 
purposes by instrument of conveyance Dr by eminent domain proceedings, may refer to saki· the map or plat and 
parcel number, together with delineation of the parcelL as the only manner of description necessary for the acquisition. 
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ill In addition, land disposition !!Y the road authority !!Y instrument of conveyance may refer to the map or plat 
and parcel number. together with delineation of the parcel, as the only manner of description necessary for the 
disposition. 

Sec, 3, Minnesota Statutes 1992, section 161.25, is amended to read: 

161.25 [TEMPORARY TRUNK HIGHWAY DETOUR A~R;} 11lMrollAl!.¥ H!~IK HICHWA¥L HAUL ROAD,] 

On aele...,;,m,g !!, for the purpose of constructing or maintaining any trunk highway, IftaI the !!!!!t of any public 
street or highway is necessary for a detour or haul road, the commissioner may designate ey elser any such street 
or highway as a temporary trunk highway detour or as a temporary trunk highway haul road, and shall thereafter 
maintain the same as a temporary trunk highway until the commissioner revokes the designation. :Prior to revoking 
the designation the commissioner shall restore such streets or highways to as good condition as they were prior to 
the designation of same as temporary trunk highways. Upon revoking the Eles~ti8ft5 StieR street'S 8f ~~" &f5 
designation, the street or highway shall revert to the subdivision charged with the care thereof at the time it was taken 
over as a temporary trunk highway, 

Sec,4, [161,442] [RECONVEYANCE TO FORMER OWNER] 

Notwithstanding sections 161.23,161.41, 161,411, 161.43, 161.44, !l!: any other statute, the commissioner of 
transportation, at the commissioner's sole discretion, may transfer, seIL·.Q!: convey real property including fixtures. 
and interests in real property including easements-, to the ~ from whom the property was acquired ~ the state 
for trunk highway purposes through a pending eminent domain action, The transfer of title may be !!Y stipulation, 
partial dismissaL bill of sale, or conveyance. Any resulting change in the state's acquisition must be'explained in the 
final certificate for that action. This provision does not confer on! landowner the.!ish! to compel,! reconveyance 
without the consent of the commissioner. 

Sec, 5, Minnesota Statutes 1992, section 165,03, is amended to read: 

165,03 [STRENGTH OF BRIDGES; INSPECTIONS,] 

Subdivision 1. [STANDARDS GENERALLY] Each bridge, including a privately owned bridge, must confonn to 
the strength, width, clearance, and'safety standards imposed by the commissioner for the connecting highway or 
street, This subdivision applies to a bridge that is constructed after August 1, 1989, on any public highway or street. 
The bridge must have sufficient strength to support with safety the maximum vehicle weights allowed under section 
169,825 and must have the minimum width specified in section 165,04, subdivision 3, 

Subd, 2, [INSPECTION AND INVENTORY RESPONSmIL1TIES; RULES; FORMS,] The COmDUSSloner of 
transportation shall adopt official inventory and bridge inspection report forms for use in making bridge inspections 
by the highway authorities specified by this subdivision, Bridge inspections shall be made at regular intervals, not 
to exceed two years, by the following officials: 

(a) The commissioner of transportation for all bridges located wholly or partially within or over the right-of-way 
of a state trunk highway, 

(b) The county highway engineer for all bridges located wholly or partially within or over the right-of-way of any 
county or township road, or any street within a municipality which does not have a city engineer regularly employed, 

(c) The city engineer for all bridges located wholly or partially within or over the right-of-way of any street located 
within or along municipal limits, 

(d) The commissioner of transportation in case of a toll bridge used by the general public; provided, that the ' 
commissioner of transportation may aSsess the owner ~or the costs of such inspection. 

The commissioner of transportation shall prescribe the standards for bridge inspection and inventory by rules, The 
specified highway authorities shall inspect and inventory in accordance with these standards and furnish the 
commissioner with such data as may be necessary to maintain a central inventory. 
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Subd. 3. [COUNTY INVENTORY AND INSPECTION RECORDS AND REPORTS.] The county engineer shall 
maintain a-complete inventory record of all bridges as set forth-in subdivision 2(b) with the inspection reports thereof, 
and shall certify annually; to the commissioner af tfanspsFlafisRL as prescribed ~ the commissioner. that inspections 
have been made at regular intervals not to exceed two years. A report of the inspections shall be filed annually, on 
or before February 15 of each year, with the county auditor or township clerk, or the governing body of the 
municipality. The report shall contain recommendations for the correction of, or legal posQng of load limits on any 
bridge or structure that is found to be understrength or unsafe. 

Subd.4. [MUNICIPAL INVENTORY AND INSPECTION RECORDS AND REPORTS.] The city engineer shall 
maintain a complete inventory record of all bridges as set forth in subdivision 2(c) with the inspection reports thereof, 
and shall certify annually; to the commissioner af Hat=tSJ38A'Sti8flL as prescribed £y the commissioner. that inspections 
have been made at ~ intervals not to exceed two years. 'A report of the inspections shall be filed annually, on 
or before February 15 of each year, with the governing body of the municipality. The report shall contain 
recommendations for the correction of, or legal posting of load limits on any bridge or structure that is found to be 
understrength or unsafe. 

Subd. 5. [AGREEMENTS.] Agreements may be made among the various units of governments, or between 
governmental units and qualified engineering personnel to carry out the responsibilities for the bridge inspections and 
reports, as established by subdivision 2. . 

Subd.6. [TOLL BRIDGES.] The owner of a toll bridge shall certify ftflfll:l:laY, to the commissioner ef ftoaftS}3effaSeRL 

as prescribed Qy the commissioner. that inspections of the bridge have been made at ~ intervals not to exceed 
two years. The certification shall. be accompanied by a report of the inspection. The report shall contain 
recommendations for the correction of or legal posting of load limitations if the bridge is found to be understrength 
or unsafe. 

Sec. 6. Minnesota Statutes 1992, section 174.03, subdivision la, is amended to read: 

Subd. 1a. [REVISION OF STATE TRANSPORTATION PLAN.] The commissioner shall revise the state 
transportation plan by J .. " 1, 1993 January.1. 1996, and by }t!Iy January 1 of each odd-numbered year thereafter. 
Before final adoption of a revised plan, the commissioner shall hold a hearing to receive public comment on the plan. 
The revised state transportation plan must: 

(1) incorporate the goals of the state transportation system in section 174.01; and 

(2) establish objectives, policies, and strategies for achieving those goals. 

Sec. 7. [BRIDGE INSPECTIONS.] 

The commissioner of transportation shall ensure that bridge inspections must be made at regular intervals not to 
exceed two years. 

Sec. 8. [LAND SALE AND EXCHANGE; WASHINGTON COUNTY.] 

Subdivision 1. [SALE OF TAX-FORFEITED LAND; WASHINGTON COUNTY.],W, Notwithstanding Minnesota 
Statutes, section 282.018, Washington county may convey the tax-forfeited land bordering public water described in 
paragraphiliJ. to the state of Minnesota acting through its commissioner of transportation, for the county's appraised 
market value. 

ill The land !!! be conveyed to the ~ of Minnesota ~ located in New Scandia toWnship (T32N. R19Wl in 
Washington county and is described as: 

Government Lot .z. Section.z. Township 32 North, Range 19 West, Washington County. Minnesota; 

containing 63.95 acres. ~ Q!.less. 

Subd. b. [LAND EXCHANGE BETWEEN MINNESOTA AND UNITED STATES:l,W,Notwithstanding Minnesota 
Statutes, sections 94.342 to 94.344, the commissioner of transportation; with the unanimous approval of the Minnesota 
land exchange board may thereafter convev the land described in subdivision .1. paragraph iliJ. to the United States 
Department of interior. National Park Service. in exchange for land described in paragraph!l!1. 
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ful The land that ~ to be conveyed to the state of Minnesota £y the United States ~ located in Stillwater township 
in Washington county and is described as follows: 

That part of Government Lot ~ of Section ~ Township 30 North, Range 20 West, Washington County, Mirmesota, 
lY.!!!g northwesterly of the northwesterly right-ot-way line of Tnmk Highway No. 95 as now located and established 
and southwesterly of the following described line: Commencing at the northeast comer of Government Lot ~ of 
Section Th. Township 30 North, Range 20 West, also being ~ point .2!! the west line of said Government Lot .6i 
thence North 00 degrees 02 minutes 22 seconds West, assumed bearing along said west line of Government Lot 
2 a distance of 142.51 feet to the point of begilUling of the line to be described: thence South 50 degrees 10 minutes 
16 seconds East. 151.14 feet to an inplace half-inch iron ~ monument; thence South 44 degrees 08 minutes 51 
seconds East. 171.86 feet to an inplace U§. inch iron ~ monument: thence North 87 degrees 40 minutes 47 
seconds East. 124.77 feet to !!!!. inplace iron bolt monument; thence South 47 degrees 38 minutes 00 seconds East. 
94.53 feet to said northwesterly right-of-way line of Trunk Highway No. 95 and there terminaling; 

containing 2.48 acres. more or less. 

1£l The land Q!! three sides of the parcel described. in subdivision.1. paragraph.lli1.~ owned h the United States. 
Most of the parcel ~ part of !!!!. island between two channels of the' St. Croix River and ~ within the preliminary 
boundary of the Lower St. Croix National Scenic Riverway. The parcel has little potential for use other than for said 
'public purpose. 

@ The parcel of land described in paragraph ill is west of Trunk Highway No. 95 and ~ the road from the 
Boom Site area located approximately one-half mile northeast of the f!!v. of Stillwater. This parcel ~ to be used' for 
construction of !. sanitary drain field for the Boom Site Rest Area. The present drain field ~ undersized. causes 
unsanitary seepage, and does not confonn to modem-day health standards. This parcel ~ within the Lower St. Croix 
National Scenic Riverway boundary and has little potential for use other than public purpose and/or supplementing 
adjacent public facilities. 

!ru. The two above-described parcels of land have been appraised and are of substantially equal value. 

ill The United. States has agreed to !. land exchange subject to ~ of its existing scenic easement on the land 
described in paragraph ili1. The United States has agreed to the proposed construction of a sanitary drain field l!Y 
the Minnesota department of transportation on the land described in paragraph .fl2.l 

19l The conveyances transferring the land described. in subdivision .1. paragraph f.!!1 to the United States and the 
land described in, paragraph ru to the state of Minnesota must be in a form approved !!Y. the attorney general. 

Sec. 9. [REPEALER.] 

Minnesota Statutes 1992. section 173.14. is repealed. Minnesota Rules. part 8810.1300. 'subpart ~ is repealed. 

Sec. 10. [EFFECTIVE DATE.] 

Sections 1 to 2 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to transportation; defining terms; making technical changes; directing commissioner of 
transportation to accept performance-specification bids for constructing design-built bridges; ensuring safety is factor 
in standards for scenic highways and park roads; modifying highway fund apportionment to counties and changing· 
composition of screening board; prohibiting personal transportation vehicles from picking up passengers in 
seven-colUlty metropolitan area; setting speed limit for residential roadways; providing for installation of override 
systems to allow operators of emergency vehicles to activate traffic signals; allowing emergency vehicles to display 
flashing blue lights; creating child passenger restraint and education account to assist families in financial need and 
for ed.~cational purposes; allowing pennits to extend seasonal gross, weight limit increases; regulating provision of 
personal transportation service;_allowing rail carriers to participate in rail user loan guarantee program; authorizing 
expenditure of rail service maintenance account money for maintenance of rail lines and right-of-way in the rail bank; 
providing funding sources for rail bank maintenance account; requiring publicly owned or leased motor vehicles to 
be identified; establishing advisory council on major transportation projects; authorizing donation of vacation leave 
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for state employee; directing commissioner of transportation to erect signs, traffic signals, and noise barriers; 
exempting public bodies from regulations on all-terrain vehicles; allowing commissioner of transportation to transfer 
certain real property acquired for highway purposes to former owner through negotiated settlement; providing for 
bridge inspection frequency and reports; delaying required revision of state transportation plan; authorizing sale of 
certain lax-forfeited land that borders public water in New Scandia township in Washington county, and an exchange 
of that land for land located in Stillwater township in Washington county between the state of Minnesota and the 
United States Deparbnent of Interior, National Park Service; requiring studies; providing for appointments; 
appropriating money; amending Minnesota Statutes 1992, sections 84.928, subdivision 1; 160.085, subdivision 3; 
160.262, by adding a subdivision; 160.81; 160.82, subdivision 2; 161.25; 162.06, subdivisions 3 and 4; 162.09, subdivision 
1; 162.12, subdivisions 3 and 4; 165.03; 168.1281, by adding a subdivision; 169.Q1, by adding a subdivision; 169.06, by 
adding a subdivision; 169.14, subdivision 2; 169.64, subdivision 4; 169.685, by adding a subdivision; 169.825, 
subdivision 11; 174.03, subdivision la; 221.011, by adding a subdivision; 221.121, subdivision 6c; 221.85, subdivision 
1; 222.50, subdivision 7; 222.55; 222.56, subdivisions 5, 6, and by adding subdivisions; 222.57; 222.58, subdivision 2; 
and 222.63, subdivision 8; Minnesota Statutes 1993 Supplement, section 169.685, subdivision 5; proposing coding for 
new law in Minnesota Statutes, chapters 161; and 471; repealing Minnesota Statutes 1992, sections 173.14; and 222.58, 
subdivision 6; Minnesota Statutes 1993 Supplement, section 168.1281, subdivision 4; Laws 1993, chapter 323, sections 
3 and 4; Minnesota Rules, part 8810.1300, subpart 6." 

We request adoption of this report and repassage of the bill. 

House Conferees: TOM OsrnOFF, MARC ASCH, BERNARD L. "BERNIE" LIEDER, DEE LoNG AND GENE HUGOSON. 

Senate Conferees: KEITH LANGSETH, FLORIAN CHMIELEWSKI, SANDRA L. PAPPAS AND TERRY D. JOHNSTON. 

Osthoff moved that the report of the Conference Committee on H. F. No. 3011 be adopted and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 

H. F. No. 3011, A bill for an act relating 10 transportation; defining tenns; making technical changes; ensuring safety is 
factor in standards ·for scenic highways and park roads; directing commissioner of transportation 10 accept 
perfonnance-specification bids for constructing design-built bridges; prohibiting personal transportation vehicles from picking 
up passengers in seven-rounty metropolitan area; allowing horse trailer 10 be component of a recreational vehicle 
combination; increasing length limitations for recreational vehicle combinations; setting speed limit for residential roadways; 
providing for installation of override systems 10 allow operators of emergency vehicles to activate traffic signals; allowing 
self-propelled implement of husbandry to display flashing amber light; allowing emergency vehicles 10 display flashing blue 
lights; creating child passenger restraint and education account to assist families in financial need and for educational 
purposes; requiring use of mileage-recording equipment on molor vehicles after 1999; establishing youth charter carrier 
permit system; allowing rail carriers 10 participate in rail user loan guarantee program; requiring publicly owned or leased 
motor vehicles to be identified; establishing advisory council on major transportation projects; authorizing donation of 
vacation leave for state employee; directing commissioner of transportation to erect signs, traffic signals, and noise barriers; 
exempting public bodies from regulations on all-terrain vehicles; allowing commissioner of transportation to transfer certain 
real property acquired for highway purposes to fonner owner through negotiated settlement; modifying highway fund 
apportionment to counties and changing composition of screening board; providing for bridge inspection frequency and 
reports; delaying required revision of state transportation plan; authorizing. expenditure of rail service maintenance account 
money for maintenance of rail tines and right..,f-way in the rail bank; providing funding sources for rail bank maintenance 
account; authorizing sale of certain tax-forfeited land that borders public water in New Scandia township in Washington 
county, and an exchange of that land for land located in Stillwater Iownship in Washington county between the state of 
Minnesota and the United States Deparbnent of Interior, National Park Service; requiring studies; providing for 
appoinbnents; appropriating money; amending Minnesota Statutes 1992, sections 84.928, subdivision 1; 160.085, subdivision 
3; 160262, by adding a subdivision; 160.81; 160.82, subdivision 2; 16125; 162.07, subdivisions 1, 3, 5, and 6; 162.09, 
subdivision 1; 165.03; 168.1281, by adding a subdivision; 169.01, by adding a subdivision; 169.06, by adding a subdivision; 
169.14, subdivision 2; 169.64, subdivision 4; 169.685, by adding a subdivision; 174.03, subdivision 1a; 221.011, by adding a 
subdivision; 221.121, by adding a subdivision; 221.85, subdivision 1; 222.50, subdivision 7; 222.55; 222.56, subdivisions 5, 6, 
and by adding subdivisions; 222.57; 222.58, subdivision 2; and 222.63, subdivision 8; Minnesota Statutes 1993 Supplement, 
sections 169.01, subdivision 78; 169.18, subdivision 5; 169.685, subdivision 5; 169.81, subdivision 3c; and 221.111; proposing 
coding for new law in Minnesota Statutes, chapters 161; 169; and 471; repealing Minnesota Statutes 1992, sections 162.07, 
subdivision 4; 173.14; and 222.58, subdivision 6; Minnesota Statutes 1993 Supplement, section 168.1281, subdivision 4; Laws 
1993, chapter 323, sections 3; and 4; Minnesota Rules, part 8810.1300, subpart 6. 
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The bill was read for the third time, as amended by Conference, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll was called. There were 125 yeas and 7 nays as 
follows: 

Those who voted. in the affirmative-were: 

Abrams Dawkins Hausman Koppendrayer Molnau Pe10wski Sviggum 
Anderson,R Dehler Holsten Krinkie Morrison Perlt Swenson 
Asch Delmont Hugoson Krueger Mosel Peterson Tomassoni 
Battaglia Dempsey Huntley Lasley Munger Pugh Tompkins 
Bauerly Dom Jacobs Leppik Mwphy Reding Tunheirrl ' 
Beard Erhardt Jaros Lieder Nelson Rest Van DeUen 
Bergson ~vans Jefferson Limmer Ness Rhodes VanEngen 
Bertram Farrell Jennings Lindner Olson, E. Rice VeUenga 
Bettermann Finseth Johnson, A. Long Olson, K. Rodosovich Waltman 
Brown, C. Frerichs Johnson, R LOurey Olson,M. Rukavina Weaver 
Brown, K. Garda Johnson, V. Luther Onnen Sarna Wejcman 
Carlson Girard Kahn Lynch Opatz Seagren Wenzel 
Camithers GOodno Kalis Macklin Orenstein Sekhon Winter 
Clark Greenfield Kelley Mahon Orfield Simoneau Wolf 
Commers Greilirtg Kelso Mariani Osthoff Smith Worke 
Cooper Gruenes Kinkel McCollum Ozment Solberg Workman 
Dauner Gutknecht Klinzing McGuire Pauly Stanius Spk. Anderson, I. 
Davids Hasskamp Knickerbocker MiIbert Pawlenty Steensma 

, Those who voted in the negative were: 

Bishop Haukoos J Knight Neary Ostrom Skoglund Vickerman 

The bill was repassed, as amended by Conference, and its title agreed to. 

SPECIAL ORDERS 

Carruthers moved that the remaining bills on Special Orders for today be continued. The motion prevailed. 

GENERAL ORDERS 

Carruthers moved that the bills on General Orders for today be continued. The motion prevailed. 

MOTIONS AND RESOLUTIONS 

Solberg moved that H. F. No. 2648 be recalled from the Committee on Rules and Legislative Administration and 
be re-referred to the Committee on Ways and .Means., Th~motion' prevailed. 

ADJOURNMENT 

Carruthers moved that when the House adjourns today it adjourn untillO:OO a.m., Friday, May 6, 1994. The motion 
prevailed. 

Carruthers, moved that the House adjourn. The motion prevailedl and the Speaker declared the House- stands 
adjourned until 10:00 a.m., Friday, May 6, 1994. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 

... --..... ---------~~ .. , 



8572 JOURNAL OF THE HOUSE [105THDAY 




