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STATE OF MINNESOTA 

SEVENTY-EIGHlH SESSION - 1994 

SEVENTY-NINTH DAY 

SAINT PAUL, MINNESoTA, TuESDAY, MARCH 29, 1994 

The House of Representatives convened at 2:30 p.rn. and was called to order by Irv Anderson, Speaker of the House. 

Prayer was offered by Monsignor lames D. Habiger, House Chaplain. 

The roll was called and th~ following members were present: 

Abrams Dawkins Hausman Krinkie Mosel Perlt Swenson 
Anderson, R. Dehler Holsten Krueger Munger Peterson Tomassoni 
Asch Delmont Hugoson Lasley Murphy Pugh Tompkins 
Battaglia Dempsey Huntley Leppil< Neary Reding Trimble 
Bauerly Dom Jacobs Lieder Nelson Rest Tunheim 
Beard Erhardt Jefferson Limmer Ness Rhodes Van Dellen 
Bergson Evans jennings Lindner Olson, E. Rice Van Engen 
Bertram Farrell johnson, A. Long Olson, K. Rodosovich Vellenga 
Bettermann Finseth Johnson, R. Lourey . Olson, M. Rukavina Vickerman 
Bishop Frerichs Johnson, V. Luther Onoen Sarna Wagenius 
Brown, C. Garcia Kahn Lynch Opatz Seagren Walbnan 
Brown, K. Girard KaJis Macklin Orenstein Sekhon Weaver 
Carlson Goodno Kelley Mahon Orfield Simoneau Wejcman 
Carruthers Greenfield Kelso Mariani Osthoff Skoglund Wenzel 
Clark Greiling JGnkeI McCollum Ostrom Smith Winter 
Cominers Gruenes Klinzing McGuire Ozment Solberg Wolf 
Cooper Gulknecht Knickerbocker Milbert Pauly Stanius Worke 
Dauner Hasskarnp Knight Molnau Pawlenty Steensma Workman 
Davids Haukoos Koppendrayer Morrison PelOwski Sviggum Spk. Anderson,!. 

A quorum was present. 

Jaros was excused. 

The Chief Clerk proceeded to read the journal of the preceding day. Brown, K., moved that further reading of the 
journal be dispensed with and that the journal be approved as corr~cted by the Chief Clerk. The motion prevailed. 

REPOR1S OF CHIEF CLERK 

S. F. No. 1752 and H. F. ~o. 1976, which had been referred to the Chief Clerk for comparison, were examined and 
found to be identical. 

Winter moved that S. F. No. 1752 be substituted for H. F. No. 1976 and that the House File be indefinitely 
postponed. The motion prevailed. 
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S. F. No. 1967 and H. F. No. 2418, whichhad been referred to the Chief Oerk for comparison, were examined and 
found to be identical. 

Frerichs moved that S. F. No. 1967 be substituted for H. F. No. 2418 and that the House File be indefinitely 
postponed. The motion prevailed. 

S. F. No. 1968 and H. F. No. 2105, which had been referred to the Chief Oerk for comparison, were examined and 
found to be identical. 

Trimble moved that S. F. No. 1968 be substituted for H. F. No. 2105 and that the House File be indefinitely 
postponed. The motion prevailed. . 

S. F. No. 1983 and H. F. No. 2415, which had been referred to the Chief Oerk for comparison, were examined and 
found to be identical with certain exceptions. 

SUSPENSION OF RULES 

Rhodes moved that the rules be so far suspended that S.F. No. 1983 be substituted for H. F. No. 2415 and that the 
House File be indefinitely postponed. The motion prevailed. 

S. F. No. 2260 and H. F. No. 2359, which had been referred to the Chief Oerk for comparison, were examined and 
found to be identical with certain exceptions. 

SUSPENSION OF RULES 

McCollum moved that the rules be so far suspended that S. F. No. 2260 be substituted for H. F. No. 2359 and that 
the House File be indefinitely postponed. The motion prevailed. 

S. F. No. 2415 and H. F. No. 2630, which had been referred to the Chief Oerk for comparison, were examined and 
found to be identical. 

Carlson moved that S. F. No. 2415 be substituted for H. F. No. 2630 and that the House File be indefinitely 
postponed. The motion prevailed.. . 

S. F. No. 2425 and H. F. No. 2836, which had been referred to the Chief Oerk for comparison, were examined and 
found to be identical with certain exceptions. 

SUSPENSION OF RULES 

Bauerly moved that the rules be so far suspended that S. F. No. 2425 be substitUted for H. F. No. 2836 and that the 
House File be indefinitely postponed. The motion prevailed. 

S. F. No. 2522 and H. F. No. 2705, whiCh had been referred to the Chief Clerk for comparison, were examined and 
found to be identical, . 

Nelson moved that S. F. No. 2522 be substituted for H. F. No. 2705 and that the House File be indefinitely 
postponed. The motion prevailed. 

PETITIONS AND COMMUNICATIONS 

The following communications were received: 
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The Honorable Jrv Anderson 
Speaker of !he House of Representatives 
The State of Minnesota 

Dear Speaker Anderson: 

TuESDAY, MARCH 29, 1994 

STATE OF MINNESOTA 
OFFICE OF TIiE GOVERNOR 

SAINT PAUL 55155 

5733 

March 28, 1994 

It is my honor to inform you !hat I have received, approved, signed and deposited in !he Office of !he Secretary 
of State !he following House Files: 

H. F. No. 1956, relating to local government; au!horizing !he public library systems of !he county of Anoka and 
the city of Anoka to merge and the county to provide library services for the city. 

H. F. No. 1955, relating to Wright county; permitting !he transfer of a sheItered workshop facility to its operator 
wi!hout bids or consideration. 

H. F. No. 1885, relating to financial institutions; regulating administrative hearings on bank applications, certain 
bank mergers, certain emergency notices, certain credit union accounts, and motor vehicle sales finance contracts; 
regulating maximum interest rates; making technical and clarifying changes. 

The Honorable Jrv Anderson 

Warmest regards, 

ARNE H. CARLSON 
Governor 

STATE.OF MINNESOTA 
OFFICE OF TIiE SECRETARY OF STATE 

ST. PAUL 55155 

Speaker of !he House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

I have !he honor to inform you !hat !he following enrolled Acts of !he 1994 Session of !he State Legislature have 
been received from the Office of the Governor and are deposited in the Office of the Secretary of State for 
preserVation, pursuant to ~e State Constitution, Article IV, Section 23: 

S.F. 
No. 

1820 

H.F. 
No. 

1956 
1955 

1885 

Session Laws 
Chapter No. 

378 
379 
380 
382 

Time and 
Date Approved Date F,led 

1994 1994 

11 :27 a.m. March 28 March 28 
11:25 a.m. March 28 March 28 
11:20 a.m. March 28 March 28 
11:22 a.m. March 28 March 28 

Sincerely, 

JOAN ANDERSON GROWE 
Secretary of State 
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REPORTS OF STANDING COMMITTEES 

Kahn from the Committee on Governmental Operations and Gambling to which was referred: 

H. F; No. 392, A bill for an act relating to public safety; requiring installation of automatic sprinkler systems in 
certain existing. high-rise buildings; excluding the market value of these systems for purposes of property taxationi 
amending Mirulesota Statutes 1992, section 273.11, subdivision 6a; proposing coding for new law in Mirmesota 
Statutes, chapter 299F. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [299F.365) [FIRE SAFElY SPRINKLERS IN EXISTING HIGH-RISE BUILDINGS.) 

Subdivision 1. [REQUIREMENTS.) This section applies to an existing building in which at least ~ story used 
for human occupancy ~ at least 75 feet or ~ above the .lowest level of fire department vehicle-~ An 
automatic fire safety sprinkler system must be installed in those portions of the entire existing building in which an 
automatic fire safety sprinkler system would be required if the building were constructed after the effective date of 
this section. The automatic fire safety sprinkler system ~ comply with standards in the Minnesota uniform fire 
code and state building code. 

Subd. ~ [EXEMPTIONS.) ~ Subdivision 1 does not!!I!P!Y to an area used exclusively for telecommunications 
eguipment and associated generator and power equipment and under exclusive control of !. telecommunications 
provider if: 

ill the area is separated from the remainder of the building .Qy construction equivalent to a one-hour fire resistant 
wall and two-hour floor/ceiling assemblies; and 

~ has an automatic fire detection and a1ann system "to respond to visible and invisible particles of 
~~~~~ and transmit an alarm and comply with standards in the Minnesota uniform fire code and ~ 
!! code; 

ill Subdivision 1 does not !!I!P!Y to: 

ill a monument or war memorial that is included. in the national register of historic places or the Minnesota state 
register of historic sites and structures; 

ill i!!l open parking structure; 

ill a building used for agricultural purposes; 

ill ~ manufacturing facility that is required to meet the fire ~ standards adopted .Qy the occupational safety 
and health administration in Code of Federal Regulations, title ~ part 1910, subpart h!l!: 

ID elevator equipment rooms and elevator shafts. 

!£l The commissioner. or the state fire marshal as the commissioner's designee, may grant extensions for the times 
prescribed in subdivision 3 2r i for the submission of plans or completion of work. or both. i! the applicant for 
extension demonstrates" an appropriate effort and a genuine inability to comply with the time prescribed.. 

Subd. ~ [REPORTING.) Within one year of the effective date of this section, the owner of each building subject 
to subdivision 1 shall submit for "approval a detailed written plan"of action-describing the methods for installation and 
schedule for completion ~ floor or portion of a floor to be used for compliance with subdivision 1. The written plan 
must "be in the form and manner approved .Qy the state fire marshal and must be submitted to the state fire marshal 
or to the local fire department that the state fire marshal has delegated to review plans. 
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Subd. ~ [TRANSmON.]!& Within three years of the effective date of this section there must be water supplies 
for the fire safety sprinkler system !2 all floors of the buildings subject to subdivision 1. Installation of operational 
automatic fire safety sprinkler systems or an accepted equivalent alternative method must comply with the following 
schedule: 

Years after effective date 

£ years 
2 years 

12 years 
15 years 

Percent of nonexempt POrtions of 
bUiICGi1g Wlth operational automatic 
sprii1kle~Ya:em or protected.:Qy"!!! 

accept ternative method . 

ill For office buildings and individual spaces within office buildings having documented leases that presently 
extend beyond six years after the effective date, an extension of an additional one year shall be added to each phase 
of the time table in paragraph 1!l for completion. 

i£l The following reguirements are the responsibility of the authorized licensed sprinkler contractor and ~ 
where existing class 1 class 112£ class III standpipes are used to provide a combined standpipe system: 

ill during the installation of sprinkler systems, no standpipe or fire pump may be made inoperative unless the local 
fire department is given 24-hour prior notice; 

m if the building contains two or more standpipes. at least one standpipe must be maintained so that water can 
be discharged through .p!p!!!&. valves. hose outlets. and allied equipment to extinguish a fire. If a building contains 
only one standpipe riser. modifications to the system must be conduded after normal working hours; and 

. Ql appropriate temporary signage must be provided at all fire department connections on the building. indicating 
the operational status of the sprinkler system. ' 

Subd. ~ [EFFECT ON OTHER LAWS.] This section does not supersede the Minnesota state building code 2!. 
Minnesota uniform fire code. 

Sec. 2. [WORKlNG GROUP.] 

The commissioner of public safety shall appoint a working .8!Q!:!E. to advise the commissioner on implementation 
of section.1. including' specifically the adoption of rules. and to advise the commissioner on appeals. The 8!Q!!P. shall 
include! representative from; the state fire marshal's office. the department of administration. the Minnesota state 
fire chiefs association. ! chapter of the Minnesota building owners and managers association. the Minnesota 
multi-housing association. the Minnesota hotel and motel association. the fire marshals association of Minnesota. 
professional engineers or licensed architects, and the general public. 

Sec. 3. [HOUSING BUDGET PRIORITIES.] 

Section 1 shall not affect the existing budget priorities of public housing facilities in Minnesota. It 

Delete the title and insert: 

"A bill for an act relating to public safety; requiring installation of automatic sprinkler systems in certain existing 
high-rise buildings; proposing coding for new law in Minnesota Statutes, chapter 299F." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Skoglund from the Committee on Judiciary to which was referred: 

H. F. No. 553, A bill for an aet relating to children; expanding the crime of child neglect and the child abuse 
reporting act to include children who are neglected due to reliance by a parent, guardian, or other caretaker on 
spiritual health care; amending Mirmesota Statutes 1992, sections 609.378, subdivision 1; and 626.556, subdivisions 2 
and 10e. 

Reported the same back with the following amendments: 

Pages 1 to 4, delete sections 1 and 2, and insert: 

"Section 1. ,Minnesota Statutes 1993 Supplement, section 609.378, subdivision, 1, is amended to read: 

Subdivision 1. [PERSONS GUILTY OF NEGLECT OR ENDANGERMENT.) <a) [NEGLECT.) (1) A parent, legal 
guardian, or caretaker who willfully deprives a child of necessary food, clothing, shelter, health care, or supervision 
appropriate to the child's age, when the parent, guardian, or caretaker is reasonably able to make the necessary 
provisions and the deprivation hanns or is likely to substantially harm the child's physical, mentat or emotional 
health is guilty of neglect of a child and may be sentenced to imprisorunent for not more than one year or to payment 
of a fine of not more than $3,000, or both. If the deprivation results in substantial harm to the child's physical, mental, 
or emotional health, the person may be sentenced to imprisonment for not more than !five y'ears or to payment of a 
fine of not more than $10,000, or both. If a pat'eftt, guaFElian, Sf earetaher fesps:RSi6le fer the ehi:lEI's eMe Hi gaaEi iait:k 
seleets anEi ElepeftEis 'tiP aft spiFittlal me8:1ts ar prayer fer R'eatftleRt ar eMe af Elisease ar remeEltal eare af the ehilEi, this 
lfeatmeftt ar eare is "kealiA: eare," fal' p\lI'f'ases af this elaltSe. 

(2) A parent, legal guardian, or caretaker who knowingly permits the continuing physical or sexual abuse of a child 
is guilty ofnegleet of a child and may be sentenced to imprisonment for not more than one year or to payment of 
a fine of not more than $3,000, or both. 

(b) [ENDANGERMENT.] A parent, legal guardian, or .caretaker who endangers the child's person or health by: 

(1) intentionally or recklessly causing or permitting a child to be placed in a situation likely to substantially harm 
the child's physical, mental, or emotiorial health or cause the child's death; or 

(2) knowingly causing or permitting the child to be present where any person is selling or possessing a controlled 
substance, as defined in section 152:01, subdivision 4, in violation of section 152.021, 152.022, 152.023, or 152.024; is 
guilty of child endangerment and may be sentenced to imprisonment for not more than one year or to payment of 
a fine of not more than $3,000, or both. 

If the endangerment results in substantial harm to the child's physical, mental, or emotional health, the person may 
be sentenced to imprisonment for not more than five years or to payment of a fine of not more than $10,000, or both. 

This paragraph does not prevent a parent, legal guardian, or caretaker from causing or permitting a child to engage 
in activities that are appropriate to the child's age, stage of development, and experience, aF Ram seleeftng kealth eare 
85 ele~ieel iA 5t:HlIiiRSian I, }"ftl'Bgt'8I'k (a). 

(c) [ENDANGERMENT BY FIREARM ACCESS.) A person who intentionally or recklessly causes a child under 
14 years of age to be placed in a situation likely to substantially harm the child's physical health or cause the child's 
death as a result of the child's access to a loaded firearm is guilty of child endangerment and may be sentenced to 
imprisonment for not more than one year or to payment of a fine of not more than $3,000, or both. 

. If the endangerment results in substantial harm to the child's physical health, the person may be sentenced to 
imprisonment for not more than five years or to payment of a fine of not more than $10,000, or both. 

Sec. 2. Minnesota Statutes 1993 Supplement, section 626.556, subdivision 2, is amended to read: 

Subd.2. [DEFINmONS.) As used in this section, the following terms have the meanings given them unless the 
specific content indicates othelWise: 



79TH DAY] TuESDAY, MARcH 29, 1994 5737 

(a) "Sexual abuse" means the subjection of a child by a person responsible for the child's care, or by a person in 
a position of authority, as defined in section 609.3411 subdivision 10, to any act which constitutes a violation of section 
609.342, 609.343, 609.344, or 609.345. Sexual abuse also includes any act which involves a l1'inor which constitutes 
a violation of sections 609.321 to 609.324 or 617.246. Sexual abuse includes threatened sexual abuse. 

(b) "Person responsible for the child's care" means (1) an individual functioning within the family unit and having 
responsibilities for the care of the child such as a parent, guardian, or other person having similar care responsibilities, 
or (2) an individual functioning outside the family unit and having responsibilities for the care of the child such as 
a teacher, school administrator, or other lawful custodian of a Child having either full-time or short-term care 
responsibilities including, but not limited to, day care, babysitting whether paid or unpaid, counseling, teaching, and 
coaching. 

(c) "Neglect" means failure by a person responsible for a child's care to supply a child with necessary food, clothing, 
shelter or medical care when reasonably able to do so, failure to protect a child from conditions or actions which . 
imniinently and seriously endanger the child's physical or mental health when reasonably able to do so, or failure 
to take steps to ensure that a child is educated in accordance, with state law. tlet:hiftg ift this seelieft shell se eensffilea 
te meaft that 8 ehilEl is f\egleelea sele!) seeaHse the eN:lEfs fl:ll'em, gtlM'Sleft, Sf ether perseJ\ Fespefl5iele fe, the ~Ii's 
e&fe iR.ge8s faith seleets MS Elepeftas ttpBR spirib:la:l meetl5 Sf p~et' fer ~eaftfleltt 8f eat'e af EHsease 8f femeSial 
eaf'e af th:e ehila in Iiet! af meEiieal eare, eHeept tftat thet'e is a EhHy te fE!!!' Brt if eo laeb af ftteaieal eare B~ eatiSe 
imBI:ifteJ.t 8f\S SeJliSHS aanget'te il'te ehilEl's health. This section does not impose upon personS, not otherwise legally 
responsible for providing a child with necessary food, clothing, shelter, education, or medical care, a duty to provide 
that care. Neglect includes prenatal exposure to a controlled substance, as defined in section 253B.02, subdivision 2, 
used by the mother for a nonmedical purpose, .as evidenced by withdrawal symptoms in the child at birth, results 
of a toxicology test performed on the mother at delivery or the child at birth, or medical effects or devel~pmental 
delays during the child's first year of life that medically indicate prenatal exposure to a controlled substance. Neglect 
also means "medical neglect" as defined in section 260.015, subdivision 2a, clause (5), 

(d) ''Physical abuse" means any physical or mental injury, or threatened injury, inflicted by a person responsible 
for the child's care on a child other than by accidental means, or any physical or mental injury that cannot reasonably 
be explained by the child's history of injuries, or any aversive and deprivation procedures that have not been 
authorized under section 245,825. 

(e) "Report" means any report received by the local welfare agency, police department, or county sheriff pursuant 
to this section. 

(I) "Fac;ility" means a day care facility, residential facility, agency, hospital, sanitarium, or other facility or institution 
required to be licensed pursuant to sections 144.50 to 144.58, 241.021, or 245A.Ol to 245A.16. 

(g) "Operator" means an operator or agency as defined in section 245A.02. 

(h) "Commissioner" means the commissioner of human services. 

(i) "Assessment" includes authority to interview the child, the person or persons responsible for the child's care; 
the alleged perpetrator; and any other person with knowledge of the abuse or neglect for the purp""" of gathering 
the facts, assessing the risk to the child, and formulating a plan. 

(j) "Practice of social services," for the purpQ!les of subdivisio" 3, i/lcludes but is not limited to employee assistance 
. counseling' and the provision of guardian ad litem services. 

(1<) '"Mental injury" means an injury to the psychological capacity or emotional stability of a child as evidenced by 
an observable or substantial impairment in the child's ability to function within a normal range of performance and 
behavior with due regard to the child's culture. 

(I) ''Threatened injury" means a statement, overt act, condition, or status that represents a substantial risk of physical 
or sexual abuse or mental injury." 

Page 5, line 31, delete "1993" and insert "1994" 
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Amend the title as follows: 

Page 1, delete lines 7 and 8, and insert "section 626.556, subdivision We; Minnesota Statutes 1993 Supplement, 
sections 609.378, subdivision 1; and 626.556, subdivision 2." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Kahn from the Committee on Governmental Operations and Gambling to which was referred: 

H. F. No. 1457, A bill for an act relating to education; increasing the number of higher education representatives 
on the state board of teaching; amending Minnesota Statutes 1992, sections 125.183, subdivisions 1 and 3; and 125.184, 
subdivision 1. 

Reported the same back with. the following 'amendments: 

Page 1, line 15, after the period, insert ''No ~ than seven members of the board may be of one gender." 

Page 2, after line 15, insert: 

"Sec. 4. [TRANSmON.] 

The gender balance requirement of section 1 applies only to appoinbnents made after the effective date of this 
section. Section 1 does not require displacement of current board members before completion of their terms." 

With the recommendation that when so amended the bill pass. 

·The report was adopted. 

lieder from the Committee on General Legislation, Veterans Affairs and Elections to which was referred:' 

H. F. No. 1830, A bill fur an act relating to elections; providing fur a voluntary code of fair campaign practices; 
prohibiting false, misleading, or deceptive campaigning; expanding the jurisdiction of the conciliation court; imposing 
penalties; amending Minnesota Statutes 1992, section 211B.06, subdivision 1; Minnesota Statutes 1993 Supplement, 
section 491A.01, by adding a subdivision; pl'OJ'osing coding for new law in Minnesota Statutes, chapter 211B. 

Reported the same back with the following amendments: 

Page 3, delete lines 28 to 36 and insert 

"ill A candidate who believes that an opposing candidate who has signed the code of fair campaign practices has 
violated that code may file a complaint with the ethical practices board and have the question of 'Whether or not a 
violation has occurred determined pursuant to this paragraph. The ethical practices board shall establish a procedure 
for conducting hearings in an expeditious and impartial manner to resolve these complaints. The system must include: 

ill!! 'procedure for selecting thr~member' panels, each. containing! ·former elective officeholder. or office seeker 
from each of the major political parties and a retired judge to act i!§. chair of the panel; 

ill a requirement that the hearing must be heHwithin three business days of the filing of the complaint; 

ill a limit on the amount of time each ~ has to present its argurnentso that each hearing 'can be concluded and 
!! decision rendered within one day; 
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ill provision for electronic hearings when appropriate; and 

@!. requirement that the losing E!!:!Y must ~ the costs of the hearing including ~ diem and. travel expenses 
of the hearing panel and !!!y administrative expenses of the board. 

. It there ~ ill! clear winning or losing ~ each I2l!!tt must ~ half of the costs of the hearing." 

Page 4, delete lines 1 to 6 

Pages 4 and 5, delete sections 2 and 3 

Amend the title as follows: 

Page 1, line 4, delete "expanding the" 

Page 1, delete lines 5 to 8 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Kalm from the Committee on Governmental Operations and Gambling to which was referred: 

H. F. No. 1847, A bill for an act relating to alternative energy; providing a consumer rebate for the purchase of 
residentiallow-emission wood or biomass combustion devices; providing for rulemaking by the Minnesota pollution 
control agency and the department of public service; prohibiting the sale of contaminated pellets; providing penalties; 

. appropriating money; proposing coding for new law in Minnesota Statutes, chapter 216C. 

Reported the same back with the recommendation that the bill pass and be re-referred to the Committee on 
Economic Development, Infrastructure and Regulation Finance: 

The report was adopted. 

Skoglund from the Committee on Judiciary to which was referred: 

H. F. No. 1861, A bill for an act relating to manufactured homes; restricting the venue for repossession actions to 
the county in which the manufactured home is located; making technical changes; amending Minnesota Statutes 1992, 
sections 327.63, subdivision 1; 327.64, subdivision 2; and 327.65. 

Reported the same back with the recommendation that the bill pass and be re-referred to the Committee on 
Commerce and Economic Development. 

The report was adopted. 

Kalm from the Committee on Governmental Operations and Gambling to which was referred:. 

H. F. No. 2013, A bill for an act relating to public employment; correcting unintended omissions from previous 
early retirement legislation; ratifying certain prior payments. . 

Reported the same back with the following amendments: 

Page 1, line 24, delete "May 15" and insert "April 30" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Kalm from the Committee on Governmental Operations and Gambling to which was referred: 

H. F. No. 2029, A bill for an act relating to veterans; establishing a veterans' cemetery; providing for funding; 
appropriating money; proposing coding for new law in Minnesota Statutes, chapter 197; repealing Minnesota Statutes 
1992, section 197.235. 

Reported the same back with the following amendments: 

Delete page 1, line 11, to page 2, line 21, and insert "managing the fundraising for the veterans cemetery trust 
account established in subdivision 7. The council consists of seven members appointed h and serving at the pleasure 
of the governor. Members serve without ~ diem and without reimbursement for expenses. The council and the 
terms of members expire December ~ 1996. 

Subd. ~ [MEMBERSHIP.] Members must be persons experienced in policy development. civic and community 
affairs. fonns of public service, or legal work. At least two members must be veterans. At least three. but !!Q. ~ 
than four of the members must be residents of the metropolitan area; ~ defined in section 473.121, subdivision 2. 
No more than four of the members may be of the same gender." 

Page 2, line 27, delete everything after "cemetery" 

Page 2, line 28, delete everything before-the comma 

Page 3, line 15, delete everything after '.'cemetery" 

Page 3, line 16, delete "council" 

Page 5, line 2, delete everything after "1" 

Page 5, line '3, delete "council" 

With the recommendation that when so amended the bill pass and be Ie-referred to the Committee on Health and 
Human Services. 

The report was adopted. 

Kahn from the Committee on Governmental Operations and Gambling to which was referred: 

H. F. No. 2148, A bill for an act relating to human service,S; providing monitoring and evaluation of emergency 
health services on a pilot project basis; authorizing an advisory committee. 

Reported the same back with the following amendments: 

Page 1, line 22, before the period, insert "under Minnesota Statutes, section 15.059" 

Page 2, line 1, after the period, insert "The advisory committee shall expire .Q!!.Il!!Y L 1995." 

With the recommendation that when so amended the bill pass and be placed on the Consen~ Calendar. 

The report was adopted. 

Kahn from the Committee on Governmental Operations and Gambling to which was referred: 

H. F. No. 2191, A bill for an act relating to agriculture; establishing the agriculture best management practices loan 
program; establishing a feedlot and manure management advisory committee; appropriating money; amending 
Minnesota Statutes 1992, section 13.99, by adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 17. 
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Reported the same back with the following amendments: 

Page 1, .line 22, delete "may" and insert "shall" and delete the comma 

Page 1, line 23, delete "adopt rules f!& and implement" 

Page 2, line 2, delete "may" and insert "shall" 

Page 2, line 3, delete "to develop procedures" and insert "effective until January.1. 1996," 

Page 2, line 4, delete "develop administrative" and insert "adopt emergency and permanent rules" 

Page 2, line 5, delete "guidelines" and delete "specifying criteria," and insert "and the program," 

5741 

Page 2,_ delete line 6, and insert "The rules shall contain, but not be limited ~ application procedures. eligibility 
criteria, conditions of the loan. and repayment procedures." 

Page 7, line 13, after "organizations" insert "not associated with production agriculture" 

Page 7, line 15, after the period, insert "No more than eight members ~y be of one -gender." 

Page 7, line 22, delete "one" and insert "a member" 

Page 7, line 23, delete "livestock producers on the" and delete "livestock" 

Page 7, line 24, delete "producers on the" 

With the recommendation that when so amended the bill pass and be re-referred to the Committee on Environment 
and Natural Resources Finance. 

The report was adopted. 

Kahn from the Committee on Governmental Operations and Gambling to which was referred: 

H. F. No. 2226, A bill for an act relating to state government; permitting employees of Minnesota Project Innovation, 
Inc. to participate in certain sta,te employee benefit programs; amen~g Minnesota Statutes 1992, section 1160.04, 
subdivision 2. 

Reported the same back with the following amendments: 

Page 1, delete lines 17 to 22 and insert: 

"ill The board of Minnesota Project Innovation. Inc" may extend the benefits and coverage referenced in paragraph 
!& to all of its employees." 

With the recommendation that when so amended the bill pass and be placed on the Consent Calendar. 

The report was adopted. 

Jacobs from the Committee on Regulated Industries and Energy to which was referred: 

H. F. No. 2227, A bill for an act relaling to utilities; mandaling studies of effects of-earth as conductor of electricity, 
stray voltage, and electromagnetic fields; providing complaint procedure and remedies; appropriating moneYi 
proposing coding for new law in Minnesota Statutes, chapter 2168. 
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Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [SCIENTIFIC ADVISORY TASK FORCE.] 

Subdivision 1. [CREATION.] The public utilities commission shall appoint a scientific advisory task force consisting 
of at least five members. including members with education and scientific specialties in physics. electrical engineering. 
animal physiology. veterinary 'medicine, ~ science. soil science specializing in the electrical nature of soiL or 
epidemiology, The task force may not include representatives from utilities or other parties with a financial interest 
in the outcome of the research recommended or performed h the task force. 

The commission shall appoint ! representative from the scientific community to ~ ~ liaison between the 
commission and the task force. 

Subd. ~ [PRELIMINARY RESEARCH ASSESSMENT.] The task force shall conduct a preliminary assessment and 
report to the commission.Qy January .1.1995. on the need for research projects to identity and examine the potential 
for and actual effects.Q!!. dairy cow production and animal health of current in the earth. originating from the utility 
distribution systems and other sources. 

!t the task force finds !. need for research, it shall frame and recommend to the commission a specific research 
question on questions and the design. scope, and estimated cost of further research. 

The commission shall order research based on the task force report and is granted the authority to access utilities 
for activities and research consistent with sections 1 to ~ 

ill review existing information from other sources, including other states and dairy producers or farm 
organizations, on the use of the earth for carrying current and its effects on animal health and production and on 
human health and ~ to the commission on its findings and recommendations; 

ill determine the qualifications of researchers and make recommendations to the commission on their selection; 

ill explore the availability of nonstate and nonutility funds for research under subdivision £L 

ill monitor the research into the ~ of the earth for carrying current and its effects on animal health 
and production; 

ill submit study results for proper scientific peer review; and 

ID make on-site visits to faims with formal and informal complaints concerning stray voltage and earth as 
the conductor. 

Subd.1,. [FINDINGS AND RECOMMENDATIONS.] The task force shall make findings or recommendations to 
the commission regarding potential 'actions to mitigate or eliminate any effects found from current in the earth on 
fi!!!:y cow production or animal health. 

Subd. ~ [INDEPENDENT RESEARCHERS REQUIRED.] The commission may only contract with researchers to 
conduct research under this section who are not employed or contracted !!vt or receive funding from, either public 
or municipal utilities. or cooperative electric associations for research or investigation of stray voltage. 

Subd. &,. [RESEARCH DEADLINE.] The research conducted under this section and any recommendations Qy the 
task force to the commission must be completed or made Qy June 2Q, 1996. 

Subd. Z, [EXPIRATION.] The task force expires June 2Q, 1996. 

Sec. 2. [SURVEY OF FACILIDES.] 

The public utilities commission shall determine the ~ and condition of electric distribution facilities in the state. 
The task force shall -determine the extent to which these facilities use the earth as !. conductor of electric current. 
whether intentionally or unintentionally. and shall study the risks to dairy animal health and welfare associated with 
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the practice of bonding distribution system conductors to the earth using research conducted under section 1. At the 
recommendation of the task force. the commission may order the production of any records . .!!!!£§L plans. 2!. any other 
documents, testimony, or recollections, relating to stray voltage, ground current, or similar phenomenon, of any ~ 
or operator of any distribution facility.Q!: any employee of any owner or operator or any other person with knowledge 
related to the issue of using the earth to conduct electric current. Data collected l!v: the commission under this section 
~ subject to Minnesota Statutes, chapter 13. .. 

Sec. 3. [DAIRY PRODUCER DATA.] 

The department of public service· may make grants to ~ g!iJy producer or ~ 8!Q!!I? of producers organized to 
address stray voltage issues for data preparation and, presentation to the task force. Grantees must complete the 
preparation of its data for review !:!y the task force and submit their data and recommendations to the task force. 
within 90 4m. of receiving a grant. Grantees must provide to the department .! specific accounting of grant 
expenditures. Grantees must also provide a proposed budget to the department that includes performance objectives 
and deadlines for meeting those objectives. . . 

Data presented for review is public data under Minnesota Statutes, chapter 13. 

Sec. 4. [ASSESSMENT.] 

!!!l. To provide funding for activities required under this ~ the public utilities commission and the department 
of public ~ shall ~ ~ total of .!!£ to ~ under Minnesota Statutes, section 216B.62, against public and 
municipal utilities providing electrical service and cooperative electric associations. The assessment must be deposited 
in the general fund. The assessment is not subject to the limits prescribed under Minnesota Statutes, section 216B.62, 
subdivision 3. 

ill Each utility or association shall be assessed in proportion that its i!!!l!!! operating revenues for the sale of electric 
service within the state for the last calendar year bears to the total of those revenues for all public and municipal 
utilities and cooperative associations. 

Sec. 5. [APPROPRIATIONS.] 

!!!!!!!!!l~ for the purposes of sections 1 

!£l. $25.000 is appropriated ~fro;m~· ~th~e~gen~e~ral~~~j~th~e~~~~~~~~~~~~ fiscal year 1995 for the purpose of making grants to producers .Q!: the proceedings of the 
scientific advisory task force. This 

Sec. 6. [EFFECTNE DATE.] 

This act is effective the day following final enactment." 

Amend the title as follows: 

Page 1, line 5, delete "; proposing coding" and insert a period 

Page 1, delete line 6 

With the recommendation that when so amended the bill pass and be re-referred to the Committee on Agriculture. 

The report was adopted. 
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Skoglimd from the Committee on Judiciary to which was referred: 

H. F. No. 2251, A bill for an act relating to drivers' licenses; allowing social security number to be entered at the 
option of an al'plicani for a OassC driver's license; amending Minnesota Statutes 1992, section 171.06, subdivision 3. 

Reported the same back with the recommendation that the bill pass and be placed on the Consent Calendar. 

The report was adopted. 

Rest from the Committee on Taxes to which was referred: 

H. F. No. 2275, A bill for an act relating tu taxes; making tax policy, collections, and administrative changes; 
amending Minnesota Statutes 1992, sections 168.011, subdivision 8; 168.012, subdivision 9; 169.86, subdivision 1; 239.05, 
subdivision lOa; 239.761, subdivision 3; 270.052; 270.0605; 270.10; by adding a subdivision; 270.60, subdivisions 1 and 
2; 270.69, subdivision 4, and by adding a subdivision; 270.70, subdivision 2; 270.71; 270.72, subdivision 1; 270B.02, 
subdivisions 3 and 5; 270B.03, subdivision 1; 270B.12, subdivision 3, and by adding a subdivision; 270B.14, by adding 
a subdivision; 273.12; 289A.37, subdivision 1; 289A.6O, by adding subdivisions; 290.01, subdivision 3a; 290A.08; 
290A.18, subdivision 2; 296.01, subdivisions 14, 18, 19, 20, 32, 34, and by adding subdivisions; 296.02, subdivision 1; 
296.025, subdivision 1, and by adding a subdivision; 296.06, subdivision 2; 296.12, subdivisions 1,2, 3,4;,5,8, 10, and 
11; 296.15, subdivisions 2, 4, 5; and 6; 296.16, subdivision 2; 296.165, subdivision 1; 296.25, subdivision 1, and by 
adding a subdivision; 297.03, subdivision 7; 297 A.01, by adding a subdivision; 297 A.02, subdivision 2, and by adding 
a subdivision; 297A.021, by adding a subdivision; 297A.15, subdivision 5; 297A.25, subdivision 9, and by adding a 
subdivision; 297 A.44, subdivision 4; 297B.01, subdivision 8; 297C.03, subdivision 6; 297C.13, s.ubdivision 1; and 473.446, 
subdivision 1; Minnesota Statutes 1993 Supplement, sections 116.07, subdivision 10; 270.06; 270.41, subdivision 5; 
270B.01, subdivision 8; 272.115, subdivision 1; 273.11, subdivision 16; 273.124, subdivision 13; 275.065, subdivision 6; 
289A.11, subdivisiori 1; 289A.18, subdivision 4; 289A.20, subdivision 4; 290.01, subdivision 19; 290A.04, subdivision 
2h; 297 A.01, subdivisions 3, 15, and 16; 297 A.07, subdivision 1; and 297 A.25, subdivision 11; proposing coding for new 
law in Minnesota Statutes, chapters 270; 296; and 297; repealing Minnesota Statutes 1992, sections 270.0604, 
subdivision 6; 296.03; 296.15, subdivision 3; and 297A.07,subdivision 2. 

Reported the same back with the following amendments: 

Page 2, line 8,after "width" insert "in travel mode". 

Page 3, delete section 3 

. Pages 5 to 7, delete section 7 

Page 12, after line 6, insert: 

''Sec. 8. Minnesota Statutes 1993 Supplement, section 273.1398, subdivision 3, is amended to read: 

Subd.3. [DISPARITY REDUCTION AID.] (at For taxes payable in 19991995, and subsequent years, the amount 
of disparity aid certified for each taxing district within each unique taxing jurisdiction for taxes payable in the prior 
year shall be multiplied by the ratio of (1) the jurisdiction's tax capacity using the class rates for taxes payable in the 
year for which aid is being computed, to (2) its tax capacity using the class rates for taxes payable in the year prior 
to that for which aid is being computed, both based upon market values for taxes payable in the year prior to that 
for which aid.is being computed. For the purposes of this aid determination, disparity reduction aid certified for taxes 
payable in the prior year for l! taxing entity other than l! town or school district is deemed to be county government 
disparity reduction aid. For taxes payable in 1992 and subsequent years, the amount of disparity aid certified to each 
taxing jurisdiction shall be reduced by any reductions required in the current year or permanent reductions required 
in previous years under section 477 A.0132. 

itt the prepertiBA that the leeal ge\'efftB\ent's pS:)aele glass ~tes eeet'S le the leW J'8)aSJe grass lttiEe9 }e\'iea witftift 
the 1:If'tiEfUe t~fft:ts jttris£lielieft." 

Page 13, line 3, delete "The" 

Page 13, delete line 4 
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Page 13, line 5, delete everything before "The" 

Page 13, after line 10, insert: 

"The time and place of the subsequent hearing must be announced at the initial public hearing or at the 
continuation hearing." 

Pages 15 to 17, delete section 11 

Page 17, after line 34, insert: 

"Sec. 12. [384.19] [STATEMENT OF UNPAID DELINQUENT TAXES.] 

!lEQ!l request of any person the county auditor shall search the official records of the office to determine if unpaid 
property taxes exist for !!ill: tax parcels of land listed in the request. The county auditor shall ~ the results of 
the search for each parcel l!v showing the amount of tax unpaid for each tax year payable. For purposes of this 
section. "tax" includes penalty, interest. fees. and costs related to the unpaid tax. 

Sec. 13. [385.42] [STATEMENT OF UNPAID CURRENT TAXES.] 

Upon request of any person the county treasurer shall search the official records of the office to determine if unpaid 
property taxes exist for the current tax year for any tax parcels of land listed in the request. The county treasurer shall 
~ the results of the search for each parcel h showing the amount of tax unpaid. For purposes of, this section. 
"tax" includes penalty, interest, fees, and costs related to the unpaid tax. 

This section shall not authorize the treasurer or county auditor to charge !. fee for -certifying to, taxes on a deed to 
be recorded; It 

Page 19, lines 11 and 13, strike "assessment" and insert "taxes payable" 

Page 20, after line 21, insert: 

"Sec. 15. Minnesota Statutes 1992, section 477 A.0121, subdivision 4, is amended to read: 

Subd. 4. [PUBUC DEFENDER COSTS.] Each calendar year, four percent of the total appropriation for this section 
shall 'be retained by the commissioner of revenue to make reimbursements to the commissioner of finance for 
payments made under section 611.27. The reimbursements shall be to defray the additional costs associated with 
court-ordered counsel under section 611.27. Any retained amounts not used for reimbursement in a year shall be 
e8I'l'ied e. et' &fta EHskil:n:tlea as afifliBBM included in the next distribution of county criminal justice aid ift...4he 
feIlBl • .!.oftg that. 1& certified to the county auditors for the purpose of property tax reduction for the ~ taxes 
payable year." " . . " .. 

Page 20, line 23, delete "section" and insert "sections" 

Page 20, line 23, delete the third comma, and insert "L 272.09; 272.46, subdivision .1. and 272.47 are" 

Page 20, line 24, delete "~" 

Page 20, line 26, delete "to ~ and §." and insert "L ~ and ~" 

Page 20, line 27, deiete .. ~ 2,. and 15" and insert "~z.. R ~ and 16" 
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Page 20, line 28, delete "~g and 14" and insert "1,.11.!1. and 15" 

Page 20, line 29, before the period, insert "except that the change in section !1. clause Q1 is effective for taxes 
payable in 1995 and thereafter" 

Page 20, line 30, delete "2,. ~ and to" and insert "£ and 2" 

Page 20, delete lines 32 and 33, and insert: 

"Section 8 is effective for aids paid in 1994 and thereafter." 

Page 20, line 34, delete "12" and insert "10" 

Renumber the sections in article 1 in sequence 

Pages 28 and 29, delete section 7 

Pages 31 to 36, delete section to 

Pages 38 to 43, delete sections 12 to 16 

Pages 44 and 45, delete section 18 

Pages 48 to SO, delete sections 21 to 24 

Page 50, delete line 35, and insert: 

Page 51, line 1, delete everything after "Section" and insert "Z~· 

Page 51, line 2, delete everything before ;'effective" 

Page 51, line 4, delete "1l!,.11.!2,. and 20" and insert ".2,..l1. and 12" 

Page 51, delete lines 6 to 11 

Page 51, line 12, delete "17 and 25" and insert "10 and 13" 

Page 51, delete lines 14 to 17 

, Page 51, line 31, after "appeal" insert "it the ~ ~ based upon .! constitutional challenge to the tax, and it. not, 
when the decision is made" 

Page 53, line 20, delete "due" and insert "as staled in the commissioner's 'notice" 

Page 55, delete lines 21 to 34, and insert: 

"Subd. 15. [ASSIGNMENT OF LIENS.[ The commissioner may sen and assign to i!. third ~ the right of 
redemption in ~ real property for liens filed under this section. The redemption in the hands of the assignee 
shall not be enforceable h any of the collection remedies provided to the commissioner !!y law. The assignee is 
limited to the ~ rights of redemption the commissioner would have in any mortgage foreclosure proceeding, but 
in any bankruptcy proceeding does not obtain the priority of the commissioner as !!. tax claimant. Should the taxpayer 
or its ~ exercise the !!8h! of redemption the assignment !!y the commissioner is extin.guished." 

Pages 56 and 57, delete section 6 

Page 58, line 16, delete "~" and insert "$50,000,000" 

Page 58, line 20, delete "~" and insert "$50,000,000" 
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Page 58, line 23, delete "with" and insert "after MY 1 of' 

Page 59, line 1, delete .~" and insert "$150.000.000." 
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Page 60, line 4, after "appeal" insert "jf the appeal ~ based upon a constitutional challenge to the ~and jf not. 
when the decision of the tax court ~ made" 

Page 60, line 6, delete "~~ and 10" and insert "2,. Jh and 2:' 

Page 60, line 10, delete "j!" and insert "z" 
Page 60, line 11, delete "d' and insert "the day following final enacbnent" 

Page 60, line 12, delete " ....... " and insert "that date" 

Page 60, line 13, delete " ....... " and insert "that date." 

Page 77, line 6, after "In" insert "the" 

Page 81, line 12, after the semicolon, insert "296.14;" 

Page 88, line 36, delete the new language 

Page 89, delete lines 1 and 2 

Page 89, line 3, delete everything before the semicolon 

Page 89, line 15, strike "that inform" and insert "who informs" 

Page 89, delete line 17 

Page 89, line 18, delete "compliance with" 

Pages 91 and 92, delete section 7 

Page 92, lines 15 and 16, reinstate the stricken language and delete the new language 

Page 93, line ~, delete "~' and insert "7:.' 

Renumber the sections in sequence and correct internal refe~ences 

Delete the title and insert; 

"A bill for an act relating to taxes; making tax policy, collections, and administrative changes; amending Minnesota 
Statutes 1992, sections 168.011, subdivision 8; 168.012, subdivision 9; 239.05, subdivision lOa; 239.761, subdivision 3; 
270.052; 270.0605; 270,10, by adding a subdivision; 270.60, subdivisions 1 and 2; 270.69, subdivision 4, and by adding 
a subdivision; 270.70, subdivision 2; 270.72, subdivision 1; 2708.02, subdivisions 3 and 5; 2708.03, subdivision 1; 
2708.12, subdivision 3, and by adding a subdivision; 2708.14, by adding a subdivision; 273.12; 289A.37, subdivision 
1; 289A.6O, by adding subdivisions; 290.01, subdivision 3a; 290A.08; 290A.18, subdivision 2; 296.oI, subdivisions 14, 
18, 19, 20, 32, 34, and by adding subdivisions; 296.02, subdivision 1; 296.025, subdivision 1, and by adding a 
subdivision; 296.06, subdivision 2; 296.12, subdivisions 1,2,3,4,5,8, 10, and 11; 296.15, subdivisions 2, 4, 5, and 6; 
296.16, subdivision 2; 296.165, subdivision 1; 296.25, subdivision 1, and by adding a subdivision; 297.03, subdivision 
7; 297 A.25, subdivision 9; 297C.13, subdivision 1; 473.446, subdivision 1; and 477 A.0121, subdivision 4; Minnesota 
Statutes 1993 Supplement, sections 116.07, subdivision 10; 270.06; 270.41, subdivision 5; 2708.01, subdivision 8; 272.115, 
subdivision 1; 273.124, subdivision 13; 273.1398, subdivision 3; 275.065, subdivision 6; 289A.18, subdivision 4; 289A.20, 
subdivision 4;' 290.01, subdivision 19; 297 A.OI, subdivision 15i 297 A.07, subdivision 1; and 297 A.25, subdivision 11; 
proposing coding for new law in Minnesota Statutes, chapters 270; 296; 297; 384; and 385; repealing Minnesota Statutes 
1992, sections 270.0604, subdivision 6; 272.09; 272.46, subdivision 1; 272.47; 296.03; 296.14; 296.15, subdivision 3; 
an9, 297 AJJ7, subdivision 2." ' 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Kahn from the Committee on Governmental Operations and Gambling to which was referred: 

H. F. No. 2299, A bill for an act relating to the city of Duluth; clarifying certain language relating to calculation of 
pension benefits contained in the bylaws of the Duluth firefighters relief association. 

Reported the same back with the following amendments: 

Page 1, after line 6, insert: 

"ARTICLE 1 

PENSION. PLAN PROVISION CLARIFICATION" 

Page 1, line 7, delete "REUEFASSOCIATION" and insert "CONSOLIDATION ACCOUNT" 

Page 1, line 8, delete "LANGUAGE IN BYLAWS" and insert "SALARY FOR BENEFIT CALCULATION PURPOSES" 

Page 1, line 9, after "contrary," insert "for the Duluth joint firefighters and police consolidation account administered 
£y the public employees retirement association," 

Page I, line 12, after "payments" insert "for !. regular workweek of a firefighter" 

Page 1, line 16, after "payments" insert "to pensioners and other benefit recipients of the former Duluth fire 
department relief association If 

Page I, line 17, delete "made" and insert "taken from active Duluth firefighters. where applicable." and after the 
period, insert "If applicable. any postretirement adjustments paid or payable to pensioners and other benefit recipients 
of the former Duluth fire department relief association under Minnesota Statutes. section llA.18. must be 
.appropriately recomputed on account of section 1." 

Page 1, line 19, delete "TIris act takes effect when- approved" and insert "Sections ! and £. ~ effective upon 
approval" 

Page 1, after line 21, insert: 

"ARTICLE 2 

CONFORMING CHANGES 

Section 1. Minnesota Statutes 1993 Supplement, section 353B.02, subdivision 10, is amended to read: 

Subd.l0. [SALARY.] (a) "Salary" for benefit computation and contribution purposes means the salary of a first class 
or first grade firefighter or patrol officer, whichever applies, for the former members of the following consolidating 
relief associations: 

(1) Anoka police relief association; 

(2) Austin firefighters relief association; 

(3) Austin police relief association; 

(4) Columbia Heights fire department relief association, paid division; 

(5) Fainnont police benefit association; 

(6) Faribault fire department relief association; 

(7) Mankato fire department relief association; 

(8) Minneapolis fire department relief association; 
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(9) Minneapolis police relief association; 

(10) Richfield fire department relief association; 

(11) Rochester fire department relief association; 

(12) Rochester police relief association; 

(13) SI: Cloud fire department relief association; 

(14) St Cloud police relief association; 

(15) SI. Paul fire department relief association; 

(16) South SI. Paul firefighters relief association; 

(17) West St. Paul firefighters relief association; 

(18) West St. Paul police relief association; and 

(19) Winona fire department relief association. 
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(b). "Salary" for benefit computation purposes means the salary of a first grade patrol officer for the second month 
of the previous fiscal year and for contribution purposes means the current salary of a first grade patrol officer, for 
the former members of the following consolidating relief associations: 

(1) Bloomington police relief association; 

(2) Crystal police relief association; 

(3) Fridley police pension association; 

(4) Richfield police relief association; 

(5) St. Louis Park police relief association; and 

(6) Winona police relief association. 

(c) "Salary" for benefit computation purposes means the final salary and for contribution purposes means the 
curren.t salary for the former members of the following consolidating relief associations: 

(1) Albert Lea firefighters relief aSsociation; 

(2) Albert Lea police relief association; 

(3) Buhl police relief association; 

(4) Chisholm firefighters relief association; 

(5) Crookston fire department relief association; 

(6) Crookston police relief association; 

(7) Faribault police benefit association; 

(8) Red Wing police relief association; and 

(9) Virginia fire department relief association. 
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(d) ''Salary'' for benefit computation purposes means the average earnings or salary for the final six months of 
employment before retirement and for contribution purposes means the current salary for the former members of the 
following consolidating-relief associations: . 

(1) Chisholm police relief association; 

(2) Hibbing firefighters relief association; and 

(3) Hibbing police relief association. 

(e) "Salary" for benefit computation purposes means the greater of the final salary at retirement or the highest salary 
of a patrol officer and for contribution purposes means the greater of the current salary or the current highest salary 
of a patrol officer for the former members of the following consolidating relief associations: 

(1) Brainerd police benefit association; and 

(2) New Ulm police relief association. 

(f) "Salary" for benefit computation and contribution purposes means the following for the former members of the 
consolidating relief associations as indicated: 

(1) salary of a top grade patrol officer, including longevity pay and education incentive pay in an amount not to 
exceed $235 per month, Columbia Heights police relief association; 

(2) maximum pay of a firefighter, including overtime payments for a regular workweek of! firefighter mandated 
l1x. the federal Fair Labor Standards Act of 1938. M amended. Duluth firefighters relief association; 

(3) salary of a first class patrol officer with 16 years of service, Duluth police pension association; 

(4) base salary for the rank currently held, plus longevity pay, pay for eligibility for next higher rank and pay for 
first aid care, Mankato police benefit association; 

(5) average annual salary for highest three paid years for benefit computation purposes and current salary for 
contribution purposes, Red Wing fire department relief association; 

(6) pay of the highest grade full-time firefighter, 51. Louis Park fire department relief association; 

(7) maximum monthly pay of a patrol officer, 51. Paul police relief association; 

(8) prevailing base pay of rank held at retirement for benefit computation purposes and current salary for 
contribution purposes, South 51. Paul police relief association; and 

(9) prevailing pay for rank held for. at least six months before retirement for benefit computation purposes and 
current salary for contribution purposes, Virginia police relief association. 

Sec. 2. [EFFECTIVE DATE.] 

Section 1 is effective .!:!EQ!! the effective- date of article L. section .h" 

Amend the title as follows: . 

Page 1, line 2, after "to" insert "retirement;" and delete "city of" and after "Duluth" insert "joint police and firefighters 
consolidation account" 

Page 1, line 5, before the period, insert "; amending Minnesota Statutes 1993 Supplement, section 353B.02, 
subdivision 10" 

With the recommendation that when so amended the bill pass and be placed on the Consent Calendar. 

The report was adopted. 
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Kahn fromthe Committee on Governmental Operations and Gambling to which was referred: 

H. F. No. 2327, A bill for an act relating to human services; permitting certain providers to request a state ag~cy 
hearing; modifying the conduct of state agency hearings; modifying certain requirements for prior authorization of 
services under medic~ assistance; ~ding Minnesota Statutes 1992, sections 256.045, subdivisions 3, 4, 5 and by 
adding a subdivision; and 2568.0625, subdivisions 8, 8a, 25, 31, and by adding a subdivision. 

Reported the same back with the following amendments: 

Page 7,"line 25, after the period, insert ''No ~ than three members may be of one gender." 

With the recommendation that when so amended the bill pass and be re-referred to the Committee on Health and 
Human Services/Human Services Finance Division. 

The report was adopted. 

Munger from the Committee on Environment and Natural Resources to which was referred: 

H. F. No. 2349, A bill for an act relating to environmental justice; establishing a task force on environmental justice. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1992, section 1160.04, subdivision 2a, is amended to read: 

Subd. 2a. Where there is potential for significant environmental effects resulting from any major governmental 
action, the action shall be preceded by a detailed environmental impact statement prepared by the responsible 
governmental unit. The environmental impact statement shall be an analytical rather than an encyclopedic document 
which describes the proposed action in detaill analyzes its significant environmental impactsl discusses-appropriate 
alternatives to the proposed action and their impacts, and explores methods by which adverse environmental impacts 
of an action could be mitigated. The environmental impact statement shall also analyze those economic, employment 
and sociological effects. including those related to environmental justice as defined in section 116D.12, that cannot be 
avoided should. the action be implemented. To ensure its use in the decision making process, the environmental 
impact statement shall be prepared as early as practical in the formulation of an action. 

(a) The board shall by rule establish categories of actions for which environmental impact statements and for which 
environmental assessment worksheets shall be prepared as well as categories of actions for which no environmental 
review is required under this section. . 

(b) The, responsible governmental unit shall promptly publish notice of the completion of an environmental 
assessment worksheet in a manner to be determined by the board and shall provide copies of the environmental 
assessment worksheet to the board and its member agencies. Comments on the need for an enVironmental impact 
statement may be submitted to the responsible governmental unit during a 30 day period following publication of 
the notice that an environmental assessment worksheet has been completed. The responsible governmental unit's 
decision on the need for an environmental impact statement shall be based on the environmental assessment 
worksheet and the comments received during the comment period, and shall be made within 15 days after the close 
of the comment period. The board's chair may extend the 15 day period by not more than 15 additional days upon 
the request of the responsible governmental unit. 

(c) An environmental assessment worksheet shall also be prepared for a proposed action whenever material 
evidence accompanying a petition by not less than 25 individuals, submitted before the proposed project has received 
final approval by the appropriate governmental units, demonstrates that, because of the nature or loc.ation of a 
proposed action, there may be potential for significant environmental effects. Petitions requesting the preparation of 
an environmental assessment worksheet shall be submitted to the board. The chair of the board shall determine the 
appropriate responsible governmental unit and forwar~ the petition to it. A decision on the need for an' 
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environmental assessment worksheet shall be made by the responsible governmental unit within 15 days after the 
petition is received by the responsible governmental unit. The boardls chair may extend the 15 day period by not 
more than 15 additional days upon request of the responsible governmental unit. 

(d) The board may, prior to final approval of a proposed project, require preparation of an environmental· 
assessment worksheet by a responsible governmental unit selected by the board for any action where environmental 
review under this section has not been specifically provided for by rule or otherwise initiated. 

(e) An early and open process shall be utilized to limit the scope of the environmental impact statement to a 
discussion of those impacts, which, because of the nature or location of the project, have the potential for significant 
environmental effects. The same process shall be utilized to determine the form, content and level of detail of the 
statement as well as the alternatives which are appropriate for consideration in the statement. In addition, the permits 
which will be required for the proposed action shall be identified during the scoping process. Further, the process 
shall identify those permits for which iriformation will he developed concurrently with the environmental impact 
statement. The board shall provide in its rules for the expeditious completion of the scoping process. The 
determinations reached in the process -shall he incorporated. into the order requiring the preparation of an 
environmental impact statement. 

(f) Whenever practical, information needed by a governmental unit for ma1cing final decisions on permits or other 
actions required for a proposed project shall be developed in conjunction with the preparation of an environmental 
impact statement. 

(g) An environmental impact statement shall be prepared and its adequacy determined within 280 days after notice 
of its preparation unless the time is extended by consent of the parties or by the governor for good cause. The 
responsible governmental unit shall determine the adequacy of an environmental impact statement, unless within 60 
days after notice is published that an environmental impact statement will be prepared, the board chooses to 
determine the adequacy of an environmental impact statement. H an environmental impact statement is found to be 
inadequate, the- responsible governmental unit shall have 60 'days to prepare an adequate environmental impact 
statement. 

Sec. 2. [116D.12) [DEFINlTIONS.) 

Subdivision 1. [SCOPE.) For the purposes of sections 116D.12 to 116D.15, the definitions in this section have the 
meanings given them. 

Subd. b [ENVIRONMENTAL JUSTICE.) "Environmental justice'" ~ the fair treatment of people of all races, 
cultures. income. and educational levels with ~ to the development. implementation, and enforcement of 
environmental laws. regulations. and policies. Fair treatment means that no person or population of ~ should 
be forced to shoulder a disproportionate share of the negative environmental impact, or risks thereof, of pollution or 
environmental hazards. due to a lack of political or economic strength. Fair treatment also'means ensuring adequate 
protection of public health and 'the environment and that the benefits of risk reduction are conferred in fair measure 
to all Minnesota citizens. 

Subd.1. [TASK FORCE.) 'Task force" means the task force on environmental justice established in section 116D.13. 

Sec. 3. [116D.13) [TASK FORCE CREATED.) 

!& A task force of 15 members is established to assist the environmental quality board Q!!. environmental justice 
issues. 

ru Members shall consist of the designated representatives of the Asian-Pacific Minnesotans council, the council 
on Black Minnesotans, the Indian affairs council, the Spanish-spea1cing affairs council. the legislative commission on 
the economic status of women, the attorney generaL the deparbnent of human ,rights. and eight private citizens 
appointed Qy the chair of the environmental quality board. At least one private citizen must represent the migrant 
farm worker population in Minnesota, to be designated Qy Migrant Legal Services. Nine of the task force members 
must be people of color and low-income communities. Additional ex officio members shall be the chairs of the house 
and senate environment and natural resources committees and the house health and human services and senate health 
care committees, or their designees. 

19. The chair of the environmental quality board shall appoint the chair of the task force. 
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@ The members of the task force may receive no compensation for their services, but shall be reimbUrsed for their 
expenses actually and necessarily incurred in the performance of their duties. Citizen members of the task force may 
receive per diem compensation as provided in section 15.059, subdivision 3. 

~ Every state and metropolitan ~ and public corporation having jurisdiction over environmental and human 
service programs must coope~ate with the task force !!2Q!! request. 

ill The chair of the environmental qualitv board must provide staff services to the task force. 

Sec. 4. [1160.14] [POWERS AND DUTIES OF THE TASK FORCE.] 

The task force shall have the following powers and duties: 

ill to advise and help the environmental quality board to develop and implement a comprehensive program and 
plan at the state, county, and local levels for the promotion of environmental justice, including draft legislation where 
appropriate: and 

ill to review existing studies, and to recommend future studies, relating to environmental justice. 

Sec. 5. [1160.15] [POWERS AND DUTIES OF THE ENVIRONMENTAL QUALITY BOARD.] 

The environmental quality board shall ~ out the following powers and duties in consultation with the task force: 

ill to encourage individuals, corporations. associations. organizations. and pUblic agencies to. cOnsider the 
environmental interests of people of color and low-income communities in their decision-making processes; 

ill to study issues relating to the proportional impact and risk of exposure to environmental hazards received ~ . 
~ of color and low-income communities; 

ill to intervene at its discretion in proceedings before state agencies on environmental matters affecting ~ of 
color and low-income communities; 

ill to provide local governments and the private sector with improved liaison, interpretation, and focus relating 
to state and federal programs which bear on environmental justice; 

ill to create materials and forums to educate the public on issues of environmental justice; 

@ to l!PPlv for and accept technical and financial assistance on environmental justice from state, metropolitan, and 
federal agencies, and public and private corporations, and to provide grants for environmental justice assistance; and 

m to report periodically to the governor and the legislature on the conduct of its activities, but not less than once 
~ year, and to provide ~ £2PY of each report to appropriate public and private entities. 

Sec. 6. [1160.16] [TERMINATION.] 

Sections 1160.12 to 1160.16 expire !!!! Iune ~ 2000." 

Delete the title and insert: 

"Abill for an act relating to environmental justice; establishing a task force on environmental' justice; requiring the 
environmental quality board to carry out certain duties; amending Minnesota Statutes 1992, section 1160.04, 
subdivision 20; proposing coding for new law in Minnesota Statutes, chapter 1160." 

With the recommendation that when so amended the bill pass and be re-referred to the Committee (m Environment 
and Natural Resources Finance. . 

The report was adopted. 
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Skoglund from the Committee on Judiciary to which was referred: 

H. F. No. 2370, A bill for an act reiatingto children; modifying liability provisions for child abuse investigations; 
providing for attorney fees in certain actions; providing for the establishment of protocols for investigations; 
prohibiting certain conflicts of interest; providing for access to data regarding deterrnina.tions of maltreatment; 
amending Minnesota Statutes 1992, section 626.556, subdivisions 4, 10e, and by adding subdivisions; Minnesota 
Statutes 1993 Supplement, section 626.556, subdivision 11. 

Reported the same back with the following amendments: 

Delete everything alter the enacting clause and insert: 

"Section 1. Minnesota Statutes 1992; section 626.556, subdivision 4, is amended to read: 

Subd.4. [IMMUNITY FROM UABIUIY.] (a) The following persons are immune from any civil or criminal liability . 
that otherwise might result from their actions, if they are acting in good faith: 

(1) any person making a voluntary or mandated report under subdivision 3 or under section 626.5561 or assisting 
in _an assessment under this section or under section 626.5561; -

(2) any seeial wePk .. appropriately qualified ~ with reSponsibility for performing duties under this section 
or supervisor employed by a local welfare agency complying with subdivision 10d 8F Ute pre .cisiefts af 
seeBeR 616.3,§61; and ' 

(3) any public or private school, facility as defined in subdivision 2, or the employee of any public or private school 
. or facility who permits access by a local welfare agency or local law enforcement agency and assists in an -
investigation or assessment pursuant to subdivision 10 or under section 626.5561. 

(b) A person who is a supervisor or sasal ;\ePleer ~ with responsibility for performing duties under this 
section employed by alocal welfare agency complying with subdivisions 10 and 11 or section 626.5561 or any related 
rule or provision of law is immune from any civil or criminal liability that might otherwise result from the person's 
actions, if the person is acting in good faith and e)eefeisifts ekte EMe' in accordance with' any established protocols and 
rules and reasonable professional practice. 

(c) This subdivision does not provide immunity to any person for failure to make a required report or for 
. committing neglect, physical abuse, or sexual abuse of a child. 

(d) If a person who makes a voluntary or mandatory report under subdivision 3 prevails in a civil action from 
which the person has been granted immunity under this subdivision, the court may award the person attorney fees 
and costs. 

Sec. 2. Minnesota Statutes 1992,section 626.556, is amended by adding a subdivision to read: 

Subd. 4b. [LIABILITY; cosrs AND A TIORNEY FEES.] If ~ person who ~ !!l alleged perpetrator prevails in_~ 
civil action arising out of an assessment. determination, or bad faith !!lP2!!. made under this -section, the court may 
award the person costs and reasonable attorney fees in the action. This subdivision does not!PPlY to criminaI or 
juvenile court proceedings. This subdivision does not affect. the immunity provisions of this section. 

Sec. 3. Minnesota Statutes 1992, section 626.556, is amended by adding a subdivision to read: 

GOVERNING ABUSE AND NEGLECf ASSESSMENTS.] 
. !!v 
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Sec. 4. Mirmesota Statutes 1992, section 626.556, subdivision tOe, is amended to read: 

Subd. 10e. [DETERMINATIONS.] Upon the conclusion of every assessment or investigation it conducts, the local 
welfare agency shall make two determinations: first, whether maltreatment has occurred; and second, whether child 
protective services are needed. Determinations under this subdivision must be made based on a preponderance of 
the evidence. 

(a) For the purposes of this subdivision, "maltreatment" means any of the following acts or omissions committed 
by a person responsible for the child's care: 

(1) physical abuse as defined in subdivision 2, paragraph (d); 

(2) neglect as defined in subdivision 2, paragraph (c); 

(3) sexual abuse as defined in subdivision 2, paragraph (a); or 

(4) mental injury as defined in subdivision 2, paragraph (k). 

(b) For the purposes of this subdivision, 'a determination that child protective services are needed means that the 
local welfare agency has documented conditions during the assessment or investigation sufficient to cause a child 
protection worker, as defined in section 626.559, subdivision 1, to conclude that a child is, at significant risk of . 
maltreatment if protective intervention is not provided and that the individuals responsible for the child's care have 
not taken or are not likely to take actions to protect the child from maltreatment or risk of maltreatment. 

(c) This subdivision does not mean that maltreabnent has occurred solely because the child's parent, guardian, or 
other person responsible for the child's care in good faith selects and depends upon spiritual means or prayer for 
treatment or care of disease or remedial care of the child, in li~u of medical care. However, if lack of medical care 
may result in imminent and serious danger to the child's health, the local welfare agency may ensure that necessary 
medical services are provided to the child. 

Sec. 5. Minnesota Statutes 1993 Supplement, section 626.556, subdivision 11, is amended to read: 

Subd.ll. [RECORDS.] Except as provided in subdivisions lOb, IOd, 1Og, _ lIb, and lId, all records concerning 
individuals maintained by a local welfare agency under this section, including any written reports filed under 
subdivision 7, shall be private data on individuals, except insofar as copies of reports are required by subdivision 7 
to be sent to the local police department or the county sheriff. Reports maintained by any police department or the 
county sheriff shall be private data on individuals except the reports shall be made available to the investigating, 
petitioning, or prosecuting authority, including county medical ex~ers or county coroners. Section 13.82, 
subdivisions 5, 5a, and Sb, apply to law enforcement data other than the reports. The welfare board shall make 
available to the investigating, petitioning, or prosecuting authority, including county medical examiners or county 
coroners or their professional delegates, any records which contain information relating to a specific incident of neglect 
or abuse which is under investigation, petition, or prosecution and .information relating to any prior incidents of 
neglect or abuse involving any of the same persons. The records shall be collected and maintained in accordance with 
the provisions of chapter 13. In conducting investigations and assessments pursuant to this section, the notice 
required by section 13.04, subdivision 2, need not be provided to a minor under the age of ten who is the alleged 
victim of abuse or neglect. An individual subject of a record shall have access to the record in accordance with those 
sections, except that the name of the reporter shall be -confidential while the report is under assessment or 
investigation except as otherwise pennitted by this subdivision. Any person conducting an investigation or 
assessment under this section who intentionally discloses the identity of a reporter prior to the completion of the 
investigation or assessment is guilty of a lllis4f!ID.eanor.. After. the ~essment or investigation is completed, the name 
of the reporter shall be confidential. The subject of the report may compel disclosure of the name of the reporter only 
with the consent of the reporter or upon a written finding by the court that the report was false and that there is 
evidence that the report was made in bad faith. lbis subdivision does not alter disclosure responsibilities or 
obligations under the rules of criminal procedure. 

Sec. 6. Minnesota Statutes 1992, section 626.556, is amended by adding a subdivision to read: 

Subd. lId. [DISCLOSURE OF INFORMATION TO SUBJECT OF REPORT.] If !! determination i§. made that 
maltreatment has occurred or that child protective services are needed. the person determined to be maltreating the 
child and the director of the facility. if applicable. may request a summary of the specific reasons for the determination 
and the person has ~ to data documenting the basis for the determination. excluding data that would identify 
the reporter or other confidential sources. 
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Sec. 7. Minnesota Statutes 1992, section 626.556, is amended by adding a subdivision to read: 

Subd. 14. [CONFLICT OF INTEREST.]!l person who conducts an assessment or assists in making an assessment 
under this section Qr section -626.5561 may not have !!!y direct .Q!. shared financial interest or referral relationship 
resulting in shared financial gain with !. child abuse and neglect treatment provider. H an independent assessor is 
not available. the person responsible for making the determination under this section may ~ the services of an 
assessor with a financial interest or referral relationship. as authorized, under rules adopted. .Qy the commissioner of 
human services." 

Delete the title and insert: 

"A bill for an act relating to children; modifying liability provisions for child abuse investigations; providing for 
attorney fees in certain actions; providing for the establishment of protocols for investigations; prohibiting certain 
conflicts of interest; providing for access to data regarding determinations of maltreatment; amending Minnesota 
Statutes 1992, section 626.556, subdivisions 4, 1Oe, and by adding subdivisions; Minnesota Statutes 1993 Supplement, 
section 626.556, subdivision 11." 

With the recommendation that when so amended the bill pass and be re-referred to the Committee on Health and 
Human Services. 

The report was adopted. 

Kahn from the Committee on Governmental Operations and Gambling to which was referred.: 

H. F. No. 2402, A bill for an act relating to fine and police state aid; including Indian tribal goverrunents in 
definition of municipality; amending Minnesota Statutes 1992, section 69.011, subdivision 1. 

Reported the same back with the following amendments: 

Page 1, line 17, after the comma, insert "and. for purposes of the fire state aid program only. an" 

Page 3, line 21, delete everything after "effective" and insert "the day following final enactment and applies to fine 
. state aid paid in fiscal year 1995 and thereafter." 

With the recommendation that when so ~ended the bill pass. 

The report was adopted. 

Kahn from the Committee on Governmental Operations and Gambling to which was referred: 

H. F. No. 2411, A bill for an act relating to retirement; p'roviding for coverage of employe,es of lessee of Itasca 
Medical Center facilities by the public employees retirement association. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [DEF1NlT10NS.] 

Subdivision 1. [CONVERSION.] "Conversion" means the lease of Itasca medical center facilities to a nonprofit or 
public corporation under Minnesota Statutes, section 447.47, with the resulting employment transfer of Itasca medical 
center employees to that nonprofit or public corporation. . 
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Subd. b. [LESSEE.] "Lessee" means the nonprofit or public corporation which leases the Itasca medical center 
facilities under the conversion. 

Sec. 2. [EMPWYEES OF ITASCA MEDICAL CENTER LESSEE.] 

Under !!l Itasca medical center conversion, employees who were members of the public employees retirement 
association due to employment at the Itasca medical center as of the day before the conversion" retain PERA 
membership under the conversion. Individuals hired .£y the lessee ~ medical center employees .Q!! Q!. after the 
conversion are public employees under Minnesota.Statutes; section 353.01. subdivision b. and ~ eligible for public 
employee retirement association coverage subject to Minnesota Statutes, chaptet 353. 

Sec. 3. [EFFECTNE DATE.] 

Sections 1 and Z. are effective the day following final enactment." 

With the recommendation that when so amended the bill pass and be placed on the Consent Calendar. 

The report was adopted. 

Kahn from the Committee on Governmental Operations and Gambling to which was referred: 

H. F. No. 2420, A bill for an act relating to retirement; providing for terms on which surviving spouse benefits are 
granted to members of the Minneapolis fire department relief association; amending.Laws 1965, chapter 519, section 1, 
as amended. 

Reported the same back with the following amendments: 

Page 1, after line 6, insert: 

"ARTICLE 1 

MINNEAPOUS FIRE REUEF ASSOCIATION 
SURVNING SPOUSE BENEFIT CHANGE" 

Page 1, lines 19 and 20, reinstate. the stricken language 

Page 1, line 21, before "and" insert "department in the case of!! deceased active member." 

Page 1, line 23, strike "one year" and insert "five years" 

Page 3, after line 27, insert: 

"ARTICLE 2 

CONFORMING CHANGES 

Section 1. Minnesota Statutes 1992, section 353B.11, subdivision 1, is amended to read: 

Subdivision 1. [EUGIBILITY; SURVNING SPOUSE BENEFIT.] (a) Except as specified in paragraph (b), (c), (d), 
(e), or (£), the person who survives a deceased active, deferred, or retired member, who was legally married to the 

. member at the time of the death of the deceased member, who was legally married to the member for at least one 
year before the separation from active service if the deceased member was a deceased, deferred, or retired member 
and who was residing with the member at the time of the death of the deceased member shall be entitled to receive 
a surviving spouse benefit. 



5758 JOURNAL OF THE HOUSE [79TH DAY 

(b) The person who survives a deceased active, deferred, or retired member, who was legally married to the 
member at the time of the death of the deceased member, who was legally married to the member at ,the time of 
,separation from active service if the deceased member was a deceased deferred or retired member and who was 
residing with the member at the time of the death of the member shall be entitled to receive a surviving spouse 
benefit in the case of former members of the following consolidating relief associations: 

(1) Albert Lea police relief association; 

(2) Anoka police relief association; 

(3) Austin firefighters relief asSociation; 

(4) Austin police relief association; 

(5) Brainerd police benefit association; 

(6) Columbia Heights police relief association; 

(7) Crookston fire department relief association; 

(8) Crookston police relief association; 

(9) Fairmont police benefit association; 

(10) Faribault police benefit association; 

(11) Mankato fire department relief association; 

(12) Red Wing police relief association; 

(13) South SI. Paul police relief association; 

(14) Virginia fire department relief association; 

(15) Virginia police relief association; and 

(16) West SI. Paul police relief association. 

(c) The person who survives a deceased active, deferred, or retired member, who was legally married to the 
member at the time of the death of the deceased member, and who was legally married to the member at the time 
of separation from active service if the deceased.member was a deceased. deferred or retired member shall be entitled 
to receive a surviving spouse benefit in the case of ·fonner members of the following consolidating relief associations: 

(1) Chisholm police relief association; 

(2) Hibbing police relief association; 

(3) Mankato police benefit association; and 

(4) New Vim police relief association. 

(d) The person who survives a deceased active, deferred, or retired member, who was legally married to the 
member at the time of the death of the deceased member, who was legally married to the member for at least eft<! 

yeat' five years before the separation from active service if the deceased member was the recipient of a service pension 
or was entitled to a deferred service pensionL and who was residing with the member at the time of the death of the 
deceased member in the case of fanner members of the Minneapo1J.s fire department relief association. 

(e) The person who survives a deceased active, deferred, or retired member, who was legally married to the 
member at the time of the death of the deceased member, who was legally married to. the member for at least three 
years before the separation from active service if the deceased member was a deceased, retired, or deferred member 
and who was residing with the member at the time of the death of the member shall be entitled to receive a surviving 
spouse benefit in the case of fanner members of the South st. Paul firefighters relief association. 
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(f) The person who survives a deceased active,deferred, or retired member who was legally married to the member 
. at the time of the death of the deceased member, who was legally married to the member for at least one year before 
the separation from active service if the deceased member was a deceased, deferred, or retired member and who had 
not deserted the member at the time of the death of the deceased member shall be entitled to receive a surviving 
spouse benefit in the case of former members of the SI. Paul police relief association.· 

Sec. 2. [EFFECTIVE DATE.) 

Section 1 is effective on the effective date of article 1. section h" 

Amend the title as follows: 

Page 1, line 5, after "amending" insert "Minnesota Statutes 1992, section 353B.11, subdivision 1; and" 

With the recommendation that when so amended the bill pass and be placed on the Consent Calendar. 

The report was adopted. 

Skoglund from the Committee on Judiciary to which was referred: 

H. F. No. 2493, A bill for an act relating to agriculture; changing the law on nuisance liability of agricultural 
operations; amending Minnesota Statutes 1992, section 561.19, subdivisions 1, 2, and by adding a subdivision. 

Reported the same back with the following amendments: 

Page 3, delete section 3 

Amend the title as follows: 

Page 1, line 5, delete ", 2, and by adding a subdivision" and insert "and 2" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Kahn from the Committee on Governmental Operations and Gambling to. which was referred: 

H. F. No. 2551, A bill for an act relating to retirement; enabling certain retired members of the public employees 
retirement association to rescind a selection of a joint and survivor annuity and to receive a normal retirement annuity. 

Reported the same back with the following amendments: 

Page 1, line 8, after "!," insert "person: 

Page 1, line 9, before "who" insert "L 

ill" 

Page 1, line 11, delete '~ and" and insert '';. 

ill" 
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Page I, line 12, after "1989" insert "L 

ill whose marriage with the joint annuitant has been dissolved; 

ill whose marriage elissolution decree provided for ~ waiver of the optional annuity election; and 

!2l who has submitted, with the joint annuitant. ~ waiver of the joint and survivor optional annuity form" 

Page 1, line 14, delete "section" and insert "sections" and after "2" insert "i. and 353.30, subdivisions ~ ~ and 3e" 

Page I, line 16, delete "normal" and insert "revised" 

Page 1, line 20, after "spouse." insert "The revised retirement annuity may not exceed the actuarial present value 
of the joint and survivor optional annuity form payable immediately prior to the retirement annuity revision." and 
delete "change" and insert "revision" 

Page 1, after line 23, insert: 

"Sec. 2. [EFFECTIVE DATE.] 

Section 1 is effective on the day following final enactment." 

With the recommendation that when so amended the bill pass and be placed on the Consent Calendar. 

The report was adopted. 

Kahn from the Committee on Governmental Operations and Gambling to which was referred: 

H. F. No.2587, A bill for an act relating to state departments and agencies; department of employee relations; 
providing for implementation of management training programs, authorizing the use of facsimile machines; abolishing 
the career executive service; amending Minnesota Statutes 1992, sections 13.67; 43A.21, subdivision 3; and 43A.32, 
subelivision 2; repealing Minnesota Statutes 1992, section 43A.21, subdivision 5. 

Reported the same back with the following amendments: 

Page 2, after line 14, insert: 

"Sec. 2. [16B.482] [REIMBURSEMENT FOR MATERIAlS AND SERVICES.] 

The commissioner of administration may proVide materials and services under this chapter to state legislative and 
juelicial branch agencies, political subelivisioris, the University of Minnesota, and federal government agencies. 
Legislative and juelicialbranch agencies, political subdivisions, the University of Minnesota, and federal government 
agencies purchasing materials and services from the commissioner of administration shall reimburse the general 
services. intertechnologies, and cooperative purchasing revolving funds for costs." 

Page 3, line 10, strike "certified" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 8, after "2;" insert "proposing coding for new law in Minnesota Statutes, chapter 16B;" 

With the recommendation that when so amended the bill pass and be placed on the Consent Calendar. 

The report was adopted. 
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Skoglund from the Committee on Judiciary to which was referred: 

H. F. No. 2590, A bill for an act relating to energy; classifying and requiring information on applications for the 
municipal energy conservation investment loan program; amending Minnesota Statutes 1992, sections 13.99, by adding 
a subdivision; 216C.37, subdivision 3, and by adding subdivisions; Minnesota Statutes 1993 Supplement, 
section 216C.37, subdivision 1; repealing Minnesota Statutes 1992, section 216C.37, subdivision S. 

Reported the same back with the recommendation that the bill pass. 

The report was adopted. 

Kahn from the Committee on Governmental Operations and Gambling to which was referred: 

H. F. No. 2609, A bill for an act relating to education; defining higher education board authority for bargaining with 
certain employees; designating certain higher education board employees as unclassified; clarifying transfer provisions 
for the merger of community colleges, state universities, and technical colleges; transferring bonding authority for the 
state universities to the higher education board; clarifying the calculation of ins~ctional appropriations; establishing 
the higher education board as the sole state agency for federal funding for vocational education; providing Jor 
appointments of additional student members on the higher education board; authorizing the higher education board 
to supervise and control cons~ction, improvement, and repair of its facilities; amending Minnesota Statutes 1992, 
sections43A.06, subdivision 1; 43A.OS, subdivision 1; 43A.1S, by adding a subdivision; 135A.03, subdivision 1; 136.31; 
136.32; 136.33; 136.34; 136.35; 136.36; 136.37; 136.38; 136.41, by adding a subdivision; 136C.06; 136E.Ol, subdivisions 
1 and 2; and 179A.I0, subdivision 1; Minnesota Statutes 1993 Supplement, sections 43A.1S, subdivision 4; and 136.41, 
subdivision 8; Laws 1991, chapter 356, article 9, sections 8, subdivision 1; 9; 12; and 13; proposing coding for new law 
irt Minnesota Statutes, chapter 136E; repealing Minnesota Statutes 1992, sections 136.31, subdivision 6; 136.40; 136.41,. 
subdivisions 1, 2, 3, 4, 5, 6, and 7; and 136.42. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

EMPLOYER DESIGNATION AND BARGAINING 

Section 1. MinnesOta Statutes 1992, section 43A.06, subdivision l,is amended to read: 

Subdivision 1. [GENERAL.]!!l The commissioner, through the labor relations bureau, shall perform the duties 
assigned to the commissioner by sections 3.855, 179A.Ol to 179A.25 and this section. 

ill The deputy commissioner for the labor relations bureau shall be the state labor negotiator for purposes of 
negotiating and administering agreements with exclusive representatives of employees and shall perform any other 
duties delegated by the commissioner subject to the limitations in paragraph 1£}. . 

!£l In consultation with the commissioner of employee relations and except as specified below, the higher education 
board may exercise the powers under this section." The power and authority to engage in collective bargaining or to 
enter into interest arbitration remains with the commissioner of employee· relations, who shall exercise those powers 
in consultation with the higher education board. 

Sec. 2. Minnesota Statutes 1992, section 43A.08, subdivision 1, is amended to read: 

Subdivision 1. [UNCLASSIFlED POSmONS.] Unclassified positions are held by employees who are: 

. (1) chosen by election or appointed to fill an elective office; 

(2) heads of agencies required by law to be appointed by the governor or other elective officers, and the executive 
or administrative heads of departments, bureaus, divisions, and institutions specifically established by law in the 
unclassified servi.cei 
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(3) deputy and assistant agency heads and one confidential secretary in the agencies listed in subdivision la and 
in the office of strategic and long-range planning; 

(4) the confidential secretary to each of the elective officers of this state and, for the secretary of state, state auditor, 
and state treasurer, an additional deputy, clerk, or employee; 

(5) intermittent help employed by the commissioner of public safety to assist in the issuance of vehicle licenses; 

(6) employees in the offices, of the governor and of the lieutenant governor and one confidential employee for the 
governor in the office of the adjutant general; 

(7) employees of the Washington, D.C., office of the state of Minnesota; 

(S) employees of the, legislature and of legislative committees or commissions; provided that employees of the 
legiSlative 'audit commission, except for the legislative auditor, the deputy legislatiye auditors, and their confidential 
secretaries, shall be employees in the classified service; 

(9) presidents, vice-presidents, deans, other managers and professionals in academic and academic support 
programs, administrative or service faculty, teachers, research assistants, and student employees eligible under terms 
of the federal economic opportunity' act work study program in the school and resource center for the arts, state 
universities and community colleges, and the higher education board. but not the custodial, clerical, or maintenance 
employees, ,or any professional or managerial employee performing duties in connection with the business 
administration of these institutions; 

(10) officers and enlisted persons in the national guard; 

(11) attorneys, legal assistants, and three confidential employees appointed by the attorney genera! or employed 
with the attorney general's authorization; 

(12) judges and all employees of the judicial branch, referees, receivers, jurors, and notaries public, except referees 
and adjusters employed by the department of labor and industry; 

(13) members of the state patrol; provided that selection and appointment of state patrol troopers must be made 
in accordance with applicable laws governing the classified service; 

(14) chaplains employed by the ~tate; 

(15) exarninstion monitors and intenriittent training instructors employed by the departments of employee relations 
and commerce and by professional examining boards; 

(16) student workers; 

(17) executive directors or executive secretaries appointed by and reporting to any policy-making board or 
commission established by statute; 

(IS) employees unclassified pursuant to other statutory authority; 

(19) intermittent help employed by the commissioner of agriculture to perform duties relating to pesticides, 
fertilizer, and seed regulation; and 

(20) the administrators and the deputy administrators at the state academies for the deaf and, the blind. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 43A.1S, subdivision 4, is amended to read: 

Subd. '4. [PLANS NOT ESTABLISHED BUT APPROvED BY COMMISSIONER] Notwithstanding any other law 
to the contrary, total compensation for employees listed in this subdivision must be set by appointing authorities 
within the limits of compensation plans that have been approved by the commissioner before becoming effective. 
Compensation plans established under paragraphs (b), and (c), ~e\), ..... ~e) must be approved by the legislature and 
the legislative commission on employee relations under subdivision 2 before becoming effective. 



79TH DAY] TuESDAY, MARCH 29,1994 5763 

(a) Total compensation for employees who are not covered by a collective bargaining agreement in the offices of 
the governor, lieutenant governor, attorney generat secretary of state, state auditor, and state treasurer must be 
determined by the governor, lieutenant governor, attorney general/secretary of state, state auditor, and state treasurer, 
respectively. 

fS~ l'e~al eeffifleRBatieft fer l;H'\elassiaeEl p8sitisFtS 1:Ifteler seefieR isA.Q8, ,sl;lsm'lisieR 1, elEM:lse ~), Hi the s'tate 
\::Iflivefsiaes and the eBRtffltmity eelleges Ret ea. eFe8 9) a eelleetwe BMg8:H ling 8gr'eeHLeftt RUlst se e1etePlftin~el By the 
state1:Hl:ioefsity BeMa anEi the state 1388f'el fer eefftH\wl:i:t:) eelleges, resreea.ely. 

(et ill Total compensation for classified administrative law judges in the office of administrative hearings must be 
determined by the chief administrative law judge. 

tEI11£l Total compensation for unclassified positions not covered by a collective bargaining agreement in the higher 
education coordinating board ftfie iA the state BB~Fe sf teel-.... ""lieal eBl:leges must be determined by the higher education 
coordinating board Me the state BeMa. ef teet-.... Heal eel:leges, _FeSfJeeti. el). 

eaHeati:BH BeaM must be EletePmiAea by dte IHg.fief eElueaJ.:.ieH l1Bftffi. 

Sec. 4. Minnesota Statutes 1992, section 43A.1S, is amended by adding a subdivision to read: 

Subd.3a. [HIGHER EDUCA nON BOARD PLAN.] Total compensation for unclassified managerial positions under 
section 43A.OS, subdivision 1,. clause ~ in the higher education board not covered l!y i! collective bargaining 
agreement must be determined l!y the higher education board. Before submitting a, compensation plan to the 
legislature and the legislative ,commission on employee relations, the higher education board must submit the plan 
to the department of employee relations for review and comment. The department must complete its review within 14 
days of its receipt. Compensation plans established under this subdivision must be approved!!y the legislature and 
the legislative commission on employee relations under section 3.855 before becoming effective. 

Sec. 5. ,Minnesota Statutes 1992, section 179A.I0, subdivision 1, is amended to read: 

Subdivision 1. [EXCLUSIONS.] The commissioner of employee relations shall meet and negotiate with the exclusive 
representative of each of the units specified in this sectionL except as provided in section 43A.06. subdivision L. 
paragraph!£l. The units provided in this section are the only appropriate units for executive branch state employees. 
The following employees shall be excluded from any appropriate unit: 

(1) the positions and classes of positions in· the classified and unclassified services defined as mariagerial by the 
commissioner of employee relations in accordance with section 43A.1S, subdivision 3, and SO designated in the official 
state _ compensation schedules; 

(2) unclassified_positions in the state university system and the community college system defined as_manageriat 
by their resp~tive boards; 

(3) positions of physician employees compensated under section 43A.17, subdivision 4; 

(4) positions of all unclassified employees appointed by a constitutional officer; 

(5) positions in the bureau; 

(6) pqsitions of employees whose classification is pilot or chief pilot; 

(7) administrative law judge and compensation judge positions in the office of administrative hearings; and 

(S) positions of all confidential employees. 

The governor may upon the unanimous written request of exclusive representatives of units and the cotimlissioner 
direct that negotiations be conducted for one or more units in a common proceeding or that supplemental negotiations 
be conducted for portions of a unit or units defined on the basis of appointing authority or geography. 

Sec. 6. [EFFECTIVE DATE.] 

Section l. is effective the day following final enactment. Sections 1 and 3 to 5 are effective h!!Y. 1,. 1995. 
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ARTICLE 2 

TRANSmON PROVISIONS 

Section 1. Laws 1991, chapter 356, article 9, section 9, is amended to read: 

Sec. 9. [TRANSFER 01' 1'{}\¥IlRS PROVISIONS.] 

[79TH DAY 

Subdivision 1. [TRANSFER OF POWERS; GENERALLY.] The state board of technical colleges, the state board for 
community colleges, and the state university board and their respective chancellors retain responsibility for operating 
and managing their systems until July 1, 1995. On July 1, 1995, the authority, duties, responsibilities, related property 
of the state board oftechnical colleges, school boards,intermediate school boards, and joint vocational technical boards 
with respect to technical colleges, the state board for community colleges, and the state university board are 
transferred to the higher education board under Minnesota Statutes, section 15.039. 

The state board of technical colleges, state board for community colleges, and state university board are abolished, 
effective July 1, 1995. 

Subd. la. [MEMORANDUM OF UNDERSTANDING APPROVED.] The memorandum of understanding dated ..... 
between the chancellor of the higher education board. the state riegotiator. and the bargaining representatives of state 
employees concerning employee security during the merger of the state universities. the community colleges. and the 
state technical colleges is ratified. 

Subd. 2. [PERSONNEL TRANSFER.] The commissioner 'of employee relations shall allocate positions and 
incumbent employees who are primarily employed in post-secondary or extension vocational education positions in 
an intermediate. joint. Q! school district on June ~ 1995. to appropriate classes in the state classification plan under 
Minnesota Statutes. section 43A.07. without loss of l?!Y.t..Q!. place the positions and incumbent employees in the 
unclassified service under Minnesota Statutes. section 43A.08, subdivision 9. The commissioner shall also assign 
positions and incumbent employees to an appropriate state unit under Minnesota Statutes. section 179A.10. subject 
to challenge or petition of such unit assignment ;to the bureau of mediation services. . Positions transferred with their 
incumbents do not create vacancies in state service. 

Employees serving in unlimited appoinbnents on Iune ~ 1995. and transferred to unlimited. classified positions 
Q!!l!!!y.L.1995. are transferred to state service-without examination. 

Employees serving in limited appointments _on June ~ 1995. and transferred to limited classified positions or to 
temporary unclassified positions shall receive emergency. temporary. or temporary unclassified appointments under 
provisions of Minnesota Statutes. section 43A.15, subdivisions £ and 1. or 43A.08. subdivision ~ as appropriate. 

Subd. 3. [RETURN FROM LEAVE.] All employees on .!!!l approved leave of absence from i! post-secondary 
education position in an intermediate. joint, or school district on June ~ 1995. retain· the reinstatement rights specified 
under the original terms ·of the leave. 

Subd.!. [REASSIGNMENT; UNEMPLOYMENT COMPENSATION; SEVERANCE PAY.] The reassignment of 
rights under this section !! not !,Ieavmg of employment for eligibility for unemployment compensation payments 
under Minnesota Statutes. chapter 268. or early retirement or severance compensation under Minnesota Statutes. 
section 465.72. or uilder !, ~ or contract based on Minnesota Statutes. section 465.72. 

Sec. 2. Laws 1991, chapter 356, article 9, section 12, is amended to read: 

Sec. 12. [EFFECT OF CURRENT COLLECTIVE BARGAIN1NG AGREEMENTS ... STATIITORY EMPLOYMENT 
RIGHTS.] 

Subdivision 1. [GENERALI,Y.] ill The terms and conditions of a collective bargaining agreementL compensation 
plans. personnel policies, or other salary and benefit provisions covering an employee transferred to the higher 
education board reRlaN remain in effect until a successor ~greement becomes effective. This seetieft paragraph 
applies to all employees transferred to the board except as modified h paragraph ill and section 1. 
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ill For employees whose employment was covered Qy Minnesota statutes. section 125.12. before their transfer to 
the higher education board. the provisions of Minnesota Statutes, section 125.12, remain in effect until !. successor 
agreement becomes effective according to Minnesota Statutes. chapter 179A. For employees whose employment was 
covered.!!y Minnesota Statutes. section 125.17, before their transfer to the higher education board. the provisions of 
Minnesota Statutes, section 125.17. remain in effect until !. successor agreement becomes effective according to 
Minnesota Statutes, chapter 179A. 

Sec. 3. Laws 1991, chapter 356, article 9, section 13, is amended to read: 

Sec. 13. [TRANSmONAL PERIOD COLLECTNE BARGAIN1NG.] 

Subdivision 1. [GENERALLY] Contracts for the period commencing July 1, 1995, for employees who are in the 
techitica1 college. state university, and community college instructional units and the state university administrative 
unit and who are transferred to the higher education board shall be negotiated \VilA the Rigfter eaUeaftBft BBat'a under 
section 43A.06. Negotiations for those contracts can begin anytime after July 1, 1994, and may be initiated by either 
party notifying the other of the desire to begin the negotiating process. Negotiations shall be subject to this section 
and Minnesota Statutes, chapter 179A. 

Subd. £,. [DATE OF EMPLOYMENT.] The date of first employment Qy, the ~ education board is the date.!!!l 
which services were first performed £y the employee for the employer from which the employee is being transferred. 
For employees whose transfer is from a joint technical college district under Minnesota Statutes, sections 136C.60 to 
136C.69, the date on which services were first performed l2v the employee is the date on which services were first 
performed Qy, the employee in the member school district from which the employee was assigned to the joint technical 
college district. 

Subd. ~ [BENEFITS.] All accumulations of leaves. years of service. and benefits must"be credited to each employee 
subject to terms negotiated in the successor contract. Effective l!!kL,1995. all transferred employees will be enrolled 
in the state employees g!Q!!£ insurance program as provided in Minnesota Statutes. sections 43A.22 to 43A31. The 
commissioner of' employee relations shall provide. to transferred employees. 2P!:!!. enrollment in all state employee 
health and dental insurance plans with no limitation on preexisting conditions except ~ specified in existing state 
employee certificates of coverage. The commissioner of employee relations shall provide, to transferred employees, 
the opportunity to purchase optional life and disability insurance- in amounts equivalent to amounts previously 
purchased Qv. a transferred :employee or provided Qv. the-employer without limitation on preexisting conditions. 

Subd. ~ [PROBATIONARY PERIODS.] Except as otherwise provided in a successor contract, probationary periods . 
are not affected Qv. the transfer of employees to the higher education board. 

Subd.!h [RECALL.lll!l. Recall rights described in this subdivision ~ until.!!. successor agreement becomes 
effective. 

,-. 
- d.·"-
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ill Members of the technical college instructional bargaining unit who are placed on unreauested leave of absence 
before l!!!y1. 1995, are transferred to and become employees of the higher education board on l!!!y 1.1995, and have 
recall rights to the technical college instructional unit for five years from the date originally placed on unrequested 
leave. For five years after the close of the .School year in which the employees were placed on unreauested leave of 
absence they retain recall rights to vacancies for which .!ta£y are licensed in the intermediate .Q!. school district that 
placed them on unreguested leave of absence . 

.!fl. Members of the technical college instructional bargaining unit who are laid off .l!v. the higher education board 
after June 2Q" 1995, have recall rights to the technical college instructional unit for five years, unless modified .l!v.!! 
successor contract. They shall,also have recall rights for two years to vacancies for which they are licensed in the 

. intermediate or school district from which they were transferred to the higher education board. but only if a transfer 
or assignment from a technical college position to an elementary or secondary position would have been authorized 
in that intermediate . .Q!. school district under the contract in effect immediately before the instructor's transfer to the 
higher education board . 

.@ Nonlicensed teclmical college employees of an intermediate, joint. Q! school district who ~ placed on ~ 
involuntary layoff before l!!!y 1. 1995, are transferred to and become employees of the state on l!!!y 1. 1995, Until 
June 2Q" 1997, they may exercise i!!l? seniority, promotion, layoff, and lateral transfer rights that were established.l!v. 
contract between an exclusive representative and the district and were in effect Q!!. Tune ~ 1995. 

!& For two years, unless modified ~ a successor contract, nonlicensed employees who are laid off ~ the state after 
June 2Q" 1995, may exercise i!!l? seniority, promotion, layoff, and lateral transfer rights that were established.l!v. contract 
between an exclusive representative and the district and were in effect on Tune ~ 1995. 

Sec, 4, [EFFECTNE DATE.] 

Sections 1 to 3 are effective the day after final enactment. 

ARTICLE 3 

REVENUE BONDING AUTHORITY 

~Section 1. Minnesota Statutes 1992, section 136,31, is amended to read: 

136.31 [SL'\Tll UJ'llVERSR'Y HIGHER EDUCATION BOARD, DUTIES.] 

Subdivision 1. lDUTlES.} {\Oil feferef\ees iR seefteftS Iae,at ~B 1atS.aS te tfte state tmk'et'sity 'Beal's sReY. 'Be deemed 
BtU" eSf'lfltfuea te iftelt:lele 8ft, St:leeesssf' theFesf ereatea SP eslahlisheel 'B, IBOI. For the state universities. the state 
t:lfti.efS~ higher education board is heree, Bt:ltRsMea te ae the fellSl.iftg may: 

W ill acquire by purchase or otherwise, construct, complete, remodel, equip, operate, control, and manage 
residence halls, dormitories, dining halls, stUdent union buildings, parking facilities, and any other similar 
revenue-producing buildings of such type and character as said the board .hall foe ... lime Ie lime fiftEl finds necessary 
for the good and benefit ef.eftr of the state universities Uftaer l:he jt:ll"iBelieliSft ef,salel he8fel, and fer that f't:ll'fese may 
acquire property sf ftft') arta e. ery lEiaa 8ft,a aesePi:f'tisR, whether real, personal, or mixed, by gift, pl,IrChase, or 
otherwise; provided that no contract for the construction of any building shall be entered into until financing IF.terefs1' 
has been approved by the legislature; 

(I» ill maintain and operate any"""" buildings or structures and charge for 4fte their use thereat, and e...., eft ... eIl 
conduct any activities,as that are commonly conducted in connection with ftftY St:leh the buildings or structures; 

(e) ill enter into contracts tSt:lehHtg in at., ftl8llfter SF any ftl8:t=ter l. ithift the ehjeets °8ftfl for the purposes of 
sections ~ 136E,80 to ~ 136E.88; 

\<It ill acquire building sites and buildings or structures by gift, purchase, or otherwise and pledge the revenues 
thereat from them for the payment of any bonds issued for """" that purpose as provided in sections ~ 136E,80 
to ~ 136E.88; 
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(e) ill borrow money and issue and sell bonds in saeft !!! amount or amounts as the legislature sfta:I:I 8lllftBMe rl' 

authorizes for the purpose of acquiring, constructing, completing, remodeling, or equipping any stteft buildings or 
structures, and acquiring sites tRefeieF, and refund and refinance tke same iFsm aH\e te time the bonds by the. 
issuance and sale ofre~ding hondsas e~eR 8S it sftaH iRwhen the Beat'e/sjl::f:a~eRt Be aaVftf,t&t;eBl;Is te board finds 
that !!~ in the public interest .e Ie "e. AU ... "" The bonds shall be sold and issued by ..,;e the board in the manner 
and upon the terms and conditions provided by chapter 475, except as otherwise provided in this section. s..eft The 
bonds shaII-I>e are payable seIeIy only from and secured by an irrevocable pledge of the revenues to be derived from 
the operation of any sueh buildings or structures acquired, constructed, completed, remodeled, or equipped in whole 
or in part with the proceeds of sueh the bonds and m aelait:iBR ilieFete from saeft other income and revenues described 
in section ~ 136E.82, clause \at 111 .......,;a the board by resolution shall "J'eeily specifies, and notwithstanding 
this limitation all bonds issued hefe",,"ef under sections 136E.80 to '136E.88 shall have the qualities of negotiable 
instruments under the laws of this state. The legislature -.Is shall not Ie appropriate money from the general fund 
to pay for these bonds. 

Subd. 2. [FORM.] s..eft The bonds rnay~ 

ill bear Stleh the date or dates aRe mS'L 

ill mature serially at ...eft.! time or times not exceeding, 40 years from their date or dates,-mayL 

ill be in ...eft the form'L 

ill carrY ...eft the registration privileges,-mayL 

ill be payable at ...eft .! place or place"""""L 

ID be subject to ...eft terms of redemption prior to maturity with or without premium"""""L 

m be delivered to the purchasers at _ times and places 'L and ""'Y 

.lID. contain sueft terms and covenants, HBl 'HaeeRSistent consistent with seetietlB l~~.n Me 136.42 section 136E.88, 
all as may be provided by resolution of said the board authorizing the issuance of ...eft the bonds. 

Subd. 3. [EXECUTION.) The bonds must be executed by the officers of the board designated by the board to 
execute them ana eet:l:fM"ef'Sigt'lea sy the il'e8Sltfef eleeted ),y tile S SMelL in the manner authorized Qy section 475.55. 

Subd.4. [BOND ST ATEMENT; REGISTRATION.] Each ...eft bond shall state upon its face that it is payable solely 
from and secured by an irrevocable pledge of the revenues derived from the operation of any """" buildings or 
structures acquired, constructed, completed, remodeled, or equipped in whole or in part with the proceeds of the sale 
of said the bonds and from ...eft other income and revenues described in section ~ 136E.82. clause \at !!1. as 
specified in the resolution providing for its issue, and that it does not constitute a debt or obligation of the state of 
Minnesota within the meaning or application of any constitutional or statutory limitation or provision. 6 .. "" ee,,". 
",ill ee .e~.le.e" e, A f!!EY of the proceedings taken ~ the board in the issuance of the bonds shall be filed with 
the commissioner of finance in 8: BBfltel register te Be l£eJ!l'l: fer that IH:lI'f'Bse .. hepem shall ee eRtef'ed the 8:fItBlH.t 8fI£l 
J31:1rf1Bse af iSS\:le, the IRiltuAt, ana Pate af interest, anEl ike lliHRe af the anginal ~l:H'eha8ef. 

Subd. 5. [BOND SECURfTIES.)If the board by resolution determines that its treasurer possesses money not 
. currently needed, or that is set ,aside in a res~rve, the. boarc;i in- th~ .... esolution may direct the treasurer to invest a 

specified amount of the money in securities of tli.e types described in section 475.66. The securities must be deposifed 
with and held for the board by the treasurer. If the invested. money is needed by the board it shall direct 'the treasurer 
to sell all or a designated amount of the securities. Money collected from the invesbnent by the treasurer, as principal, 
interest, or proceeds of sales, must be credited to and made a part of the fund and account for which the investment 
is made. 

S,,*,e.6. m ~ ease ,.hepe t:he heat'a eetel'fl'tH:es te iss1:le ane sell petwlEIH.g fe.eR1:le heR'es SiH Ht~ftths ef mere 
heiere t:he earliest Elate eft .. meR all eeftes ef the sePies ts he rektftaea thefeb) ,.ill hEWe maftH'ee ~r ,Jill ha. e heeR 
feaeemee 1:lpBR eel} as fl£:feinafter pre. ieee, t:he preeeeas Bf tfte refuneiFog fe. efttie beRes shalllle eepesitea, tBgetker 
,.itl; ~. fe'letl1:leS a.a:i:lahle ana aesi~tea S} the haMel fBI' lI1e p\tFf'ese, m. esa:e .... ll'itlt a sttitalJ1e eanlfiRg 
instit1:l:tieft ,yithH. Sf' witRBtit the state, ,.haSt! Elepesits are iftstHee B} the Peee:ral Del'BSit InSl:H'8:Ree CeI'J'BratieR Bfl£l 
,.Rese eBmhiReEl eapit&lSAs sw1:1l\ts is Ret less thaR eRe millieR sellars, anEl shall he ill. estes, sim1:lltaFlee\tSt, weith 
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t1'1e e1eH'fery af the ~eREls, in seeHriaes mamr..ng 9f eallatde at the spHaR Bf the helEler 8ft sarn dates anEi eetHillg 
ifttefest at StleR Fates as Bfta" be requires t8 1'1'8 liae fur-tels sl:lffieieRt, with My easR FekHftea in the eserSl. aeeeHftt, 
te 13ft} ,.heR aNe the interest te BEeA:le eft efteh BaRel sf the sePies fefuftEleei te its ft'tftMity ep, if preI3B}aele, te an 
eaftiep_elesigtl8:teel date eft ,.melt it may Be eallee1 fer reeieRlflasR, aREl te f'~ t11e priAeipal &If!BtlRt sf saeh stleh BeREI 
at maRtril) Bf, if preps} altle, at its aesigt'latea eaPlieF FeaeHtflftBft Elate, ana te J3B) ftft) f'FeR'lilHR re:fJ:t:tHeel faF 
reaeHtf't:isl'l 8ft Stleh Elate; anel efiere the reftffiemg Fe. eRtle BeRds are deli. fred, the seal'EI shall ey reselufteft 
ifte. eeably appfepaate far these ptHpeses, aRei fe, the parmeRt sf the reasB"fti,le Margas af BaRl~ Elesigflatea 85 
e5et'B"" aRB fiB) Llg &gems, t:he fBel'S II aeeetmt and all pB}'ft\eRts af prineipal Mel iHlerest eft tke seet:tPities helel tflefeml 

at tel shall pre .. iee fal' #te eall af all PFepft} aele lJefteis af SHeA series, iR aeeafeliH tEe w-ith theif lefHlS, an fue reEiemptiBR 
elale Bf Elales elesigRaleei. The Bears ff\'&} plaee ift eSeFe". P1:lISuant la this slfBEli.isiaR Bfty hmes pfel'ie1:lsly pleEigeei 
Wla appraf'riat"eel fer #te pa}'ftleRt af principal iHlei iRterest BR BaRas ts Be re~deel; BREI it ma), ".heR seemeEi 
ReeeSSafY in the pHslie inlel'est, isS1:lE fefuneling I'e • eR1:le lJenes HI tl=:e ,ama1:lfll ReeessElf'} ta plaee in eSef6'h the ki:J:IEls 
reqttireEi ta Pit} aft)'" f'refftit:lffi far -peElemptiaR ef l'ehHlEleel BBREIs Befare fueir states maklrities. lR.esbfteRts at #:te 
esere,,', aeeal:H Il shaD lJe limiteEi te gefleffll aBHgatieRS ef the UA::ileEi States, seettrities •• hase pri.."1eipal Me interest 

: parmeAts are gtlafflftteee By tfte URiteei etates, Mel seetH'ities iss1:lea B} the fallawbg agefteies af tke UniteEi States: 
BanliS fer Caaperati. es, Peael'ftl Meme baaR Danle, Peaeml IntefftleEliale CreElit DBftksI Peelel'ftl bafta Danle;, ana the 
Peaefftl !)Ja,tiaRal :MeFtgage i\ssBeiatieR. !)Ja refwtEling Fe. €.I1t1e BaRas shall se isstleEi marE tftaR teft } ears Befare l:Re 
last sate 8ft ".kieh all reVEfttle BeRas af the series ta SE refttnEleEl Utel'eB}, v~'iIl mat1:lPe af a;pe ElirEetea te se pFepaia 
HI aeeBr8aftee ",,"itA .-heir lePfFtS. 

Subd. 7. [PAYMENT OF INTEREST; OUTSTANDING REVENUE BONDS.] Except as provided in this subdivision, 
the board may irrevocably appropriate and use any money, other than direct state appropriations and tuition receipts 
appropriated by section 136.11, subdivision 1, held by it to discharge or otherwise provide for the payment of the 
interest coming due on its revenue bonds outstanding on July 1, 1988, until paid and for the payment of the principal 
and any premium coming due on the bonds at maturity or upon any earlier date upon which the bonds are called 
for redemption. For this purpose, the board may exercise all powers conferred upon it under slfBEli. isieR fii with 
respeet te esere", ageRis Ma efiEFa1;'/ aeee1:lflts, ilREl mit} pre ..ide far the ftH IEling ef tfte esera". aeeatmts ,via.. see1:lf'ities 
ef the lyJ3e refeeea te in sueeHvisieft (; MEl eertif.ieates af Elepesit, time eepasit:s, ftfu:i in-vestm.eftt a~eemef\t:s iSS1:leEi 
hy the esers\';' ageRt SF aft) eiftel' finaneial iftstimtieft section 475.67. subdivisions 2 to 10. 1his subdivision does not 
authorize the appropriation or use of board money to secure outstanding revenue bonds contrary to a board resolution 
authorizing the issuance ,and providing for the security of the bonds~ or the use of other board money contrary to the 
terms of a contract, specific legislative appropriationl or law. 

Sec. 2. Minnesota Statutes 1992, section 136.32, is amended to read: 

136.32 [BONDS, INVESTMENTS.] 

The state~ including the state boa'rd of investment, and all counties, cities~ H,eaPpafflteei towns and other municipal 
corporations, political subdivisions and political bodies, and publiC officers of any ~ of the public entities listed 
in this section. all banks, bankers, trust companies, savings banks, and -institutions, building and loan associations, 
savings and loan associations, investment companies and other persons carrying on a banking business, all insurance 
companies, insurance associations and other persons carrying on an insurance business, and all executors, 
administrators~ guardians, trustees and other fiduciaries may legally invest any sinking funds, moneys or other funds 
belonging to them or within their control in any bonds issued pursuant to sections ta6.3l136E.80 to 136.38, it being 
136E.88 .. The purpose of this section ~ to authorize the investment in ....... bonds of all sinking, insurance, retirement, 
compensation, pension and trust funds, whether owned or controlled by private or public persons or officer57 
pFatrieleEl, he Ii ever, tAat.:. Nothing eefttaifteel in this section may be construed as relieviitg any person, firm or 
corporation from any duty of exercising due care in selecting securities for purchase or investment. SHeft The bonds 
are ftereby constituted "authorized securities" within the meaning and for the purposes of section 50.14, 
notwithstanding the restrictions in part (e) af slfBEliRsiaft 4 thereef section 50.14. subdivision!t clause.!£l. 

Sec. 3. Minnesota Statutes 1992, section 136.33, is amended to read: 

136.33 [RESOLUTION OF BOARD.] 

Upon the determination by saiEi l:Hlf. efsity the higher education board or its successor to acquire, construct, 
completel remodel, or equip any student residence halls, dormitories, dining halls, student union buildings,. parking 
facilities. or other similar revenue-producing building or buildings, saki the board or its successor shall adopt a 
resolution describing generally the contemplated project, the estimated cost~, including legal, engineering and 
financial expenses and interest on the bonds during the period of constructing the project and for six months 
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thereafter, fixing the amount of the bonds, the maturity or maturities, the interest rate, and all details in respect ~ 
of the bonds. Saeft The resolution shall contain ...eft covenants as may be determined by ..,;e the board or its 
successor as to; 

(at ill the pledging of all or any portion of the proceeds of any fees imposed upon students for student activities, 
student facilities, or for other purposes, and the net revenues from other buildings or facilities heretofore or hereafter 
cOJ;lstructed or acquired at any state university 1:Iftaet' tt~e jtHisEliea.Bfl af saia SBMEI as additional security for the 
payment of ..,;e the bonds; 

. (lot ill the regulation as to the use of ...eft the buildings or structures to assure lite maximum. use or occupancy 
~; 

W ill the amount and kind of insurance to be carried, including use and occupancy insurance, the cost of which 
shall be payable only from the revenues to be derived from ...eft the buildings or structures; 

~ ill the operation, maintenance, management, accounting and auditing, and the keeping of records, reports and 
audits of ...eft the buildings or structures; 

W ill the obligation of ..,;e the board or its successor to maintain ...eft the buildings or structures in good 
condition and to operate the 68:ft\e them in an economical and efficient manner; 

~ ill the amendment or modification of the resolution authorizing the issuance of any bonds here .... Eler, and the 
manner, terms and conditions, and the amount or percentage of assenting bonds necessary to effectuate ...eft the 
amendment or modification; and 

(g) 8tteh m other covenants as may be deemed necessary or desirable to assure the prompt and punctual payment 
of all bonds issued under sections ~ 136E.80 to ~ 136E.88. 

Sec. 4. Minnesota Statutes 1992, section 136.34, is amended to read: 

136.34 [STUDENT ACTIVITIES, FEES CHARGED.] 

Whenever bonds are issued as provided in sections ~ 136E.80 to ~ 136E.88, it shall be the duty of ..,;e 
the higher education board to establish charges or fees, including without limitation fees for student activities and 
fees for student facilities, for the use of any buildings or structures sufficient at all times to pay the principal of and 
interest on 8tteh the bonds and to create and maintain suitable reserves !herefer for them and the necessary expenses 
of lite their operation and maintenance !here. I, ... EI" All revenues derived from lite their operation ~ shall be 
set aside in a separate fund and accotints "" hereinMler "r.'fiEleEi and shell be irrevocably pl¢ged for and used only 
if> "ayiftg to ~ the principal of and interest upon the bonds issued for the purpose or purposes set forth and 
described in the resolution authorizing the issuance of saiEl the bonds, and the necessary expenses of the operation 
and maintenance thereei of the buildings and structures; and ...eft the charges and fees shall be sufficient at all times 
for 8tteh ~ purposes. 

Sec. 5. Minnesota Statutes 1992, section 136.35, is amended to read: 

136.35 [SPECIAL REVENUE FUND.] 

!!l The gross iotal income derived from the sale of bonds, and receipts and income derived from charges or fees, 
rentals, and all other revenue established for the use and service of any ...eft buildings or structures shall, within three 
days after their receipt thereei, be paid to and held by the treasurer of the higher education board as a special fund 
known as, "The YtWers~ Higher Education Board of the State of Minnesota Universities Revenue Fund!.: The 
treasurer shall be custodian of 8tteh the special fund, which fund shall be held and disbursed for the purposes 
provided in sections ~ 136E.80 to ~ 136E.88. The..,;e special fund shall be protected by a corporate surety 
bond executed by the treasurer of the board with a surety authorized to do business under the laws of the state of 
Minnesota. The amount of 8tteh the bond shall be fixed by resolution of saiEi ...... 'e .. il) the board or its successor 
and may be increased or diminished at any time. The premiums of...eft the bonds shall be payable from "The 
Uni. ersily Higher Education Board of the State of Minnesota Universities Revenue Fund" and charged as an item of 
maintenance expense. . 
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ill A certified copy of each resolution providing for the issuance of bonds under sections ~ 136E.80 to ~ 
136E.88 shall be filed with the treasurer of the board, and it shall be ,the duty of saiEI the treasurer to keep and 
maintain separate accounts in saitI the special fund for each bond issue in accordance with the cov~ts and the 
directions set out in the .... olution providing for the issuance of saiEI the bonds and to disburse funds from the proper 
account for the payment of the principal of and interest on the bonds in accordance with the directions and covenants 
of saiEI the resolution authorizing the issue tftereei. All disbursements for Inaintenance and operation costs shall be 
made from the proper maintenance and operation account """" !!y order of saiEI the board or its successor in 
accordance with the covenants set out in the resolution authorizing the issuance of bonds. All disbursements for 
construction costs shall be made from a separate account in saiEI the special fund """,,!!y order of saiEI the board or 
its successor in accordance with the covenants set out in the resOlution· authorizing saitI the bonds. 

Sec. ,6. Minnesota Statutes 1992, section 136.36, is amended to read: 

136.36 [ALLOCATION OF RECEIPTS.] 

Ail moneys Hel, Bf hereafter in the l:Jfti. ersity ~ Education Board of The State of Minnesota Universities 
Revenue Fund and all income from the operation of S\left aSPBI:i:lel'!eS, eaielePias ana stu:eiet\t iaeilities residence halls. 
dormitories. dining halls, student union buildings, parking facilities and other revenue producing buildings and 
structures are Ioe...t.y appropriated first to the payment of expenses of the operation of <lafRateries, eM.I.rias .... <1 
alft •• sftt<leRI the facilities from which the revenues so appropriated are derived and second to the payment of the 
obligations kereift authorized !!y sections 136E.80 to 136E.88. 

Sec. 7. Minnesota Statutes 1992, section 136.37, is amendedto read: 

136.37 [ADMINISTRATION.] 

The administration of sections ~ 136E.80 to ~ 136E.88 shall be under the slale ......... H)' higher education 
board independent of other authority and notwithstanding chapters 16A and 16B. 

Sec. 8. Minnesota Statutes 1992, section 136.38, is amended to read: 

136.38 [CONTRACTS OF BOARD, PERFORMANCE COMPELLED.] 

~ The provisions of sections ~ 136E.80 to ~ 136E.88 and of any resolution or other proceedings 
authorizing the issuance of bonds shall constitute a contract with the holders of stteft the bonds and the provisions 
tftereei shall be enforceable either in law or iI) equity, by suit, action, mandamus or other proceeding in any court of 
competent jurisdiction to enforce or compel the performance of any duties required by sections ~ 136E:80 to 
~ 136E.88 and any resolution authorizing the issuance of bonds aaeptea Fe5l38flSio e herete, including the 
establishment of sufficient charges or fees for use of any stteft buildings or structures and the application of the income 
and revenue tftereei from them; and it shall be the duty of .oi<l ...... ersily the higher board or its successor 
upon the issuance of any bonds under 1ft. ".a";.ia ... af sections ~,136E.80 to, to establish by 
resolution from time to time the fees or charges to be made for the use of any stteft buildings or , which fees 
or charges shall be adjusted from time to time in order to always provide sufficient income for payment of the 
principal of and interest on stteft the bonds issued as provided for in sections ~ 136E.80 to ~ 136E.88, and 
for the necessary expenses of operation and maintenance. 

ill If the eJsstiftg l:Ifti. ef'Sit) higher education board e'f tke eiat:e af ~4:im\eseta is abolished,' all contracts made by 
saiEI the board and all things done or actions taken by saiEI the board under sections ~ 136E.80 to ta&.a8 136E.88 
shall be deemed to be contracts of, actions taken and things done by its successor and stteft the successor shall be 
bound by all stteh contracts, actions taken and things done by saiEI the board and .tiEl' ..... e.ssa •• hallloe subject to 
all the obligations and duties of saiEI the board under sections ~ 136E.80 to ~ 136E.88. 

Sec. 9. Minnesota Statutes 1993 Supplement, section 136.41, subdivision 8, is ame,,\:led to read: 

Subd. 8., [ISSUANCE OF BONDS.] The _ ........... siI) 'higher education board or a successor may issue additional 
revenue bonds under sections 136.31 to 136.38 in an aggregate principal amount not exceeding $40,000,000, subject 

, to the resolutions authorizing its outstanding revenue bonds, and payable from the revenue appropriated to the fund' 
established by section 136.35, and use the proceeds together with other public or private money that may otherwise 
become available to acquire land, and to acquire, construct, complete, remodel, and equip structures to be used for 
dormitory, residence hall, student union, food service, and related parking purposes at the state universities. Before 
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issuing the bonds or any part of them, the board shall consult with and obtain the advisory recommendations of the 
chairs of- the house ways and means committee and the senate finance committee about the facilities to be financed 
by the bonds. 

Sec. 10. Minnesota Statutes 1992, section 136.41, is amended by adding a subdivision to read: 

Subd. 10. [SUCq;:SSOR.] For the purposes of this section. the higher education board is the successor to the state 
university board. 

Sec. 11. [REPEALER.] 

Minnesota Statutes 1992. sections 136.31. subdivision §L 136.40; 136.41. subdivisions .1.b~'!~& and Zi. and 136.42. 
are repealed. 

Sec. 12. [REVISOR INSTRUCTION.] 

1& In the 1996 edition of Minnesota Statutes. the revisor shall renumber sections 136.31 as 136E.80: 136.31. 
subdivision ~ as 136E.80. subdivision §L 136.32 M 136E.81: 136.33 as 136E.82: 136.34 as 136E.83: 136.35 as 136E.84: 
136.36 M 136E.85; 136.37 M 136E.86; 136.38 M 136E.87; 136.41. subdivision & M 136E.88. subdivision !i. 136.41. 
subdivision 2. M 136E.88. subdivision ~ 136.41. subdivision.!Q,. as 136E.88. subdivision 3. 

ill The revisor shall add "Federal Tax on Interest" as a headnote to section 136.41. subdivision 9. 

Sec. 13. [EFFECTIVE DATE.] 

Sections 1 to 12J!!!t effective hllx.1.1995. , 

ARTICLE 4 

ADMIN1STRATION AND FINANCE 

Section 1. Minnesota Statutes 1992, section 135A.03. subdivision 1, is amended to read: 

Subdivision 1. [DETERMINATION OF APPROPRIATION.] The direct appropriation to each board for instructional 
services shall equal 67 percent of the estimated total cost of instruction for the University of Minnesota, the state 
l::Ifti.vefSHy B)steH\ universities, and the community eeHe!,e s,st:eR'l colleges, and, for technical colleges, at least 67 
percent of the estimated total cost of instruction. 

Sec. 2. Minnesota Statutes 1992;section 136C.06, is amended to read: 

136C.06 [SOLE STATE AGENCY.] 

The "state ~eara af teehftieal eelle!,es higher education board is the sole state agency to receive and disburse federal 
funds authorized by the Vocational Education Act of 1963, as amended,in the education amendments of 1976, Public 
Law Number 94-482, and Code of Federal Regulations, title 34, part 400. The slate board shall develop and submit 
the state plan for vocational technical education. The slate board shall develop the state plan according to terms of , 
agreement with the state board of education. 

Sec. 3. Minnesota Statutes 1992, section 136E.01, subdivision 1, is amended to read: 

Subdivision 1. [MEMBERSHIP.] The high~r education bOiU'd, ref~rred to in sections 136E.Ol to 136E.05 as "the 
board," consists of 13 15 members appointed by the governor with the advice and consent of the senate. At least one 
member of the board must be a resident of each congressional district. ORe memeef Three members must be a 
~ students or have, graduated from an institution governed by the board within one year of the date, of 
appointment. The student members shall include: one member from!. community college, one member from !. state 
university, and one member from a technical college. The remaining members must be appointed to represent the 
state at large. ' , 

Sec',4. Minnesota Statutes 1992, section 136E.Ol, subdivision 2, is amended to read: 

Subd.2. [TERM; COMPENSATION; REMOVAL; VACANCIES.] The compensation, removal of members, and 
filling of vacancies 'on the board are as provided in section 15.0575. Members are appointed for a term of six years, 
exc~t that the term of each of the student Iftemee. members is two years. Terms end on June 30. 
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Sec. 5. [136E.65] [CONSTRUCTION, IMPROVEMENT, AND REPAIR OF FACILITIES.] 

Subdivision 1. [CONSTRUCTION; IMPROVEMENTS.] The higher education board shall supervise and control the 
preparation of plans and specifications for the ccinstruction. alteration. or enlargement of community college. state 
university. and technical college buildings. structures. and improvements for which appropriations are made to the 
board. The board shall advertise for bids and award contracts in connection with the improvements, supervise and 
inspect the work. approve necessary changes in the plans and specifications. approve estimates for payment. -and 
~ the improvements when completed according to the plans and specifications. 

Subd. 2. [PLANS.] Plans and specifications must be accompanied l:!Y J! detailed statement of the cost, quality, and 
description of all material and labor required for. the completion of the work. No plan may be adopted, and !!!! 
improvement made or building constructed. that contemplates the expenditure for its completion of more money than 
the appropriation for & unless otherwise provided ~ law. 

Subd. 3. [DISPUTE RESOLUTION,] In contracting for projects, the higher education board must not restrict its 
.access to litigation or limit its methods of redress to arbitration or other nonjudicial procedures. 

Subd. 4; [REPAIRS.] The higher education board shall supervise and control the. making of necessary repairs to 
all community college, state university, and technical college buildings and structures. 

Sec. 6. Laws 1991, chapter 356, article 9, section 8, subdivision 1, is. amended to read: 

Subdivision 1. [APPOINTMENTS TO BOARD.] Appointments to the higher education board must be made by 
July 1, 1991. Notwithstanding section 2, the initial higher education board consists of two members each from the state 
board of technical colleges, state board for community colleges, and the state university board, appointed by their 
respective boards and six members appointed by the governor. The governor's appointees may also be members of 
the Current governing boards. The members appointed by boards must have been confirmed by the senate to the 
board from which they are appointed and served for at least one year on the board from which they were appointed. 
Initial higher education board members appointed by boards are not subject to further senate confirmation. Initial 
appointees of the governor are not subject to section 3. The governor shall appoint the student ... elftl>e. members 
July 1, 1995. Notwithstanding section 2, subdivision 2, the initial members of the higher education board must be 
appointed so that an equal number will have terms expiring in three, five, and seven years. To the extent possible, 
the initial board must have the geographic balanCe required by section 2. 

Sec. 7. [REVISOR INSTRUCTION,] 

In the 1996 edition of Minnesota Statutes, the revisor shall renumber section 136C.06 as 136E.60. 

Sec. 8. [EFFECTIVE DATE.] 

Sections 1 to 2 are effective l!!!y.1. 1995." 

With the recommendation that when so' amended the bill pass and be re-referred to the Committee on Education. 

The report was adopted. 

Kahn from the Committee on Governmental Operations and Gambling to which was referred: 

. H. F. No. 2626, A bill for an act rela~g to retirement; authorizing purchase of prior service credit from the teachers 
retirement association by a certain member. 

Reported the same back with the following amendments: 

Page 1, line,7, delete "any law" and _"Minnesota Statutes, sections 192.262 and 354.53" 

Page 1, line 10, after "credit" insert "in the teachers retirement association" 

Page 1, delete lineS 11 to 21 and insert "the portion of !his period recognized as active military service, other than 
J! voluntary extension of active military service. The eligible person must provide any documentation related to !his 
prior service credit purchase as required l:!Y the executive director of the teachers retirement association. 
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Subd. b. [MANNER AND TERMS OF PURCHASE.] To receive service credit under subdivision hi! person must 
~ to the executive director of the teachers retirement association an amount ~ to the present value on the date 
of payment of the amount of additional retirement annuity obtained ];?y the purchase of additional service credit. 
Calculation of this amount must be made ];?y the executive director using the applicable post-retirement interest rate 
specified in Minnesota Statutes, section 355.215, subdivision ~ and the mortality table adopted for the fund, 
Payment must be made in i! lump sum within 180 days of the effective date of this section." 

Page 2, line 2, delete "the employee payment" and insert "payment under subdivision ~ .. 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Battaglia from the Committee on Environment and Natural Resources Finance to which was referred: 

H. F. No. 2657, A bill for an act relating to state parks; allowing handicapped persons to receive a special permit; . 
amending Minnesota Statutes 1992, section 85.053, subdivision 7. 

Reported the .ame back with the following amendments: 

Page I, line 21, after "who" insert "does not own or operate !. motor vehicle and" , 

With the recommendation that when so amended the bill pass and be placed on the Consent Calendar. 

The report was adopted. 

Kahn from the Committee on Governmental Operations and Gambling to which was referred: 

H. F. No. 2670; A bill for an act relating to retirement; adding Hennepin county paramedics and emergency medical 
technicians to membership in the public employees police and fire fund; amending Minnesota Statutes 1992, 
section 353.64, by adding a subdivision. . 

Reported the same back with the following amendments: 

Page 1, line 13, delete "!!Y' and insert "ill' 

Page 2, line 15, delete "ill" and insert "m." and after "time" insert "!!!.paramedic or emergency medical technician" 
and delete "h!!y" and insert "the effective date specified in section I' 

Page i, line 16, delete "1. 1994" 

Page 1, line 17, delete "!£},!!" and insert "m" and delete "that" and insert "the effective" and after "date" insert 
"under section ~" 

Page 2, line 10, after "effective" insert "on" ptd delete "~ period 2!! 2! after" and insert "of the month next 
. following: .' '. 

ill receipt cif l!!l affirmative written determination from the secretary of the federal Deoartment of Health and 
Human Services of ineligibility for coverage under the federal old age. survivors and disability insurance; and 

ill" 
Page 2, line 11, delete "'h!!y 1. 1994. upon"' 

With the recommendation that when so amended the bill pass and be placed on the Consent Calendar. 

The report was adopted. 



5774 JOURNAL OF THE HOUSE [79TH DAY 

Skoglund from the Committee on Judiciary to which was referred: 

H. F. No, 2673, A bill for an act relating to government; providing that a public bqdyrnay close one or more 
meetings for preliminary consideration of charges against an individual subject to its authority; amending Minnesota 
Statutes 1992, section 471.705; subdivision 1d. 

Reported the same back with the recommendation that the bill pass. 

The report was adopted. 

Skoglund from the Committee on Judiciary to which was referred: 

H. F. No. 2677, A bill for an act relating to burial grounds; modifying provisions for enforcement of certain civil 
actions; amending Minnesota Stahites 1993 Supplement, section 307.082. 

Reported the same back with the recommendation that the bill pass. 

The report was adopted. 

Beard from the Committee on Labor-Management Relations to which was referred: 

H. F.No. 2700, A bill for an act relating to workers' compensation; modifying provisions relating to independent 
contractors; proposing coding for new law in Minnesota Statutes, chapter 176. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [79.086] [BUNDLING PROHIBITED.] 

No insurer. data service organization, association. or the assigned risk plan may accept more than one application 
for ! workers! compensation insurance minimum premium ~ presented in ! single package. Any multiple 
application shall be reported to the special compensation fund. 

Sec. 2. Minnesota Statutes 1992, section 176.041, subdivision 1, is amended to read: 

Subdivision 1. [EMPWYMENIS EXCLUDED.] This chapter does not apply to any of"the following: 

(a) a person employed by a common carrier by railroad engaged in interstate or foreign commerce and who is 
cO'lered by the Federal Employers' Liability Act, United States Code, title 45, sections 51 to 60, or other comparable 
federal law; 

(b) a person employed by·a family farm as defined by section 176.011, subdivision lla; 

(c) the spouse, parent, and child, regardless of age, of a farmer-employer working for the farmer-employer; 

(d) a sole proprietor, or the spouse, parent, and child, regardless of age, of a sole proprietor; 
, 

(e) a partner engaged in a farm operation or a partner engaged in a business and the spouse, parent, and child, 
regardless of age, of a partner in the farm. operation or business; 

(f) an executive officer of a family farm corporation; 

(g) an executive officer of a closely held corporation having less than 22,880 hours of payroll in the preceding 
calendar year, if that executive officer owns at least 25 percent of the stock of the corporation; 
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(h) a spouse, parent, or child, regardless of age, of an executive officer of a family farm corporation as defined in 
section 500.24, subdivision 2, and employed by that family farm corporation; 

(i) a spouse, parent, or child, regardless of age, of an executive officer of a closely held corporation who is referred 
to in paragraph (g); 

0> ar:tother farmer or a member of the other farmer's family exchanging work with the farmer-employer or family 
farm corporation operator in the same community; 

(k) a person whose employment at the tinie of the injury is casual and not in the usual course of the trade, business, 
profession, or occupation of the employer; 

(I) persons who are independent contractors as defined by rules adopted by the commissioner pursuant to section 
176.83 except that this exclusion does not apply to an employee of an independent contractor nor to an independent 
contractor subject to section 176.042; 

(m) an officer Of a member of a veterans' organization whose employment relationship arises solely by virtue of 
attending meetings or conventions of the veterans' organization, unless the veterans' organization elects by resolution 
to provide coverage under this chapter for the officer Of member; 

(n) a person employed as a household worker in, for, or about a private home or household who earns less than 
$1,000 in cash in a three-month period from a single, private home or household provided that a household worker 
who has earned $1,000 'or more from the household worker's present employer in a three-month period within'the 
previous year is covered by this chapter regardless of whether or not the household worker has earned $1,000 in the 
present quarter; 

(0) persons employed by a closely held corporation who are related by blood or marriage, within the third degree 
of kindred according to the rules of civil law, to an officer of the corporation, who is referred to in paragraph (g), if 
the corporation files a written election with the commissioner to exclude such individuals. A written election is not 
required for a person who is otherwise excluded from this chapter by this section; 

(P) a nonprofit association which does not pay more than $1,000 in salary or wages in a year; 

(q) persons covered under the Domestic Volunteer Service Act of 1973, as amended, United States Code, title 42, 
sections 5011, et. seq. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 176.041, subdivision la, is amended to read: 

Subd.1a. [ELECTION OF COVERAGE.] The persons, partnerships, limited liability companies, and corporations 
d~bed in this subdivision may elect to provide the insurance coverage required by this chapter. 

(a) An owner or owners of a business or farm may elect coverage for themselves. 

(b) A partnership owning a business or farm may elect coverage for any partner. 

(c) A family farm corporation as defined in section 500.24, subdivision 2, clause (c), may elect coverage for any 
executive officer. 

(d) A closely held corporation which had less than 22,880 hours of payroll in the previous calendar year may elect 
coverage for any executive officer if that executive officer is also an owner of at least 25 percent of the stock of the 
corporation. 

(e) A person, partnership, limited liability company, or corporation hiring an independent contractor, as eeliRee 
By PU:les aaapteEi l1y the eeH'Hllissisftep, not considered an employee pursuant to section 176.042. subdivision ~ may 
elect to provide coverage for that independent contractor. 

A person, partnership, limited liability company, or corporation may charge the independent contractor a fee for 
providing the coverage only if the independent contractor (1) elects in writing to be covered, (2) is issued an 
endorsement setting forth the terms of the coverage, the name of the independent contractors, and the fee and how 
it is calculated. 
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The persons, partnerships, and corporations described in this subdivision may also elect coverage for an employee 
who is a spouse, parent, or child, regardless of age, of an owner, partner, or executive officer, who is eligible for 
coverage under this subdivision. Coverage may be elected for a spouse, parent, or child whether or not coverage is 
elected for the related owner, partner, or executive director and whether or not the person, partnership, or corporation 
employs any other person to perform a service for hire. Any person for whom coverage is elected pursuant to this 
subdivision shall be included within the meaning of the term employee for the purposes of this chapter. 

Notice of election of coverage or of termination of election under this subdivision shall be provided in writing to 
the insurer. Coverage or termination of coverage is effective the day following receipt of notice by the insurer or at 
a subsequent date if so indicated in the notice. The insurance policy shall be endorsed to indicate the names of those 
persons for whom coverage has been elected or terminated under this subdivision. An election ,of coverage under 
this subdivision shall continue in effect as long as a policy or renewal policy of the same insurer is in effect. 

Nothing in this subdivision shall be construed to limit the responsibilities of owners, partnerships, limited liability 
companies, or corporations. to provide coverage for their employees, if any, as required under this chapter. 

Sec. 4. [176;042) [INDEPENDENT CONTRACTORS.) 

Subdivision 1. [GENERAL RULE; ARE EMPWYEES.j Except as provided in subdivision ~ every independent 
contractor doing commercial or residential building construction or improvements in the public 2!. private sector ~ 
for the purpose of this chapter, an employee of any employer under this chapter for whom the independent contractor 
is performing service in the course of the trade. business. profession. or occupation of that employer at the time of 
thel!!i!!rv. 

Subd. b. [EXCEPTION.) An independent contractor is not an employee.of an employer for whom the independent 
co~tractor performs work or services if the independent contractor meets all of the following conditions: 

ill maintains a separate business with the independent contractor's own office. equipment. materials. and other 
facilities; 

ill holds or has applied for ! federal employer identification number; 

m operates under contracts to perform specific services or work for specific-amounts of money and under which 
the independent contractor controls the means of performing the services or work 

ill incurs the main expenses related. to the service or work that the independent contractor performs under contract.; 

ill!§. responsible for the satisfactory completion of work Q!. services that the independent contractor contracts to 
perform and is liable for a failure to complete the work or service; 

.!2l receives compensation for work Q!. service performed under ~ contract Q!!. ~ commission or per-job Q!. 
competitive bid basis and not Q!! any other basis; 

m may realize !. profit or suffer a loss under contracts to perform work or service; 

lID. has continuing or recurring business liabilities or obligations; and 

121 the success or failure of the independent contractor's business depends on the relationship of business receipts 
to expenditures." 

Delete the title and insert: 

·'A bill for an act relating to workers' compensation; modifying provisions relating to insurance and independent 
contractors; amending Minnesota Statutes 1992, section 176.041, subdivision 1; Minnesota Statutes 1993 Supplement, 
section 176:041, subdivision la; proposing coding for new law in Minnesota Statutes, chapters 79; and 176." 

With the recommendation that when so amended. the bill pass:. 

The report was adopted. 

, 
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Kahn from the CDmmittee Dn GDvernmental OperatiDns and Gambling tD which was referred: 

H. F. ND. 2717, A bill fDr an act relating tD water; prDviding financial assistance for the clean water partnership 
program; establishing the drinking water revDlving fund administered by the public facilities authDrity and the 
department Df health; changing the membership Df the public facilities authDrity; increasing the authDrity's bQnding 
authDrity; amending MinnesDta Statutes 1992, sectiDns 103F.725, by adding a subdivisiDn; 103F.745; 103F.761, 
subdivisiDn 2; 116.182, subdivisiDns 2, 3, 4, and 5; 446A.02, subdivisiDn 1, and by adding a subdivisiDn; 446A.03, 
subdivision 3; 446A.07, subdivisions 4, 6, 8, 9, and 11; 446A.071, subdivision 1; 446A.l1, subdivision Ii 446A.12, 
subdivisiDn 1; and 446A.15, subdivisiDn 6; MinnesOta Statutes 1993 supplement, sectiDn 446A.03, subdivisiDn 1; 
proposing CDding fDr new law in Minnesota Statutes, chapter 446A; repealing Minnesota Statutes 1992, 
sectiDn 446A.08. .. 

RepDrted the same back with the fDllDwing amendments:. 

Page 6, line 29, after ,·sectiDns" insert "17.117," 

- Page 7, line 9, after "sections" insert "17.117," 

Page 7, lines 28 to 30, delete the new language 

Page 7, line 31, after the period, insert "Eligible activities are those required under the federal· Water PDllutiDn 
CDntrol Act Df 1987, M amended." 

With the recommendatiDn that when so amended the bill pass and be re-referred tD the CDmmittee Dn EnvirDnment 
and Natural Resources Finance. 

The repDrt was adDpted. 

Kahn from the CDmmittee Dn GDvernmentai OperatiDns and Garnblingto which was referred: 

H. F. ND. 2737, A bill fDr an act relating tD retirement; authDrizing the purchase Df priDr service credit in the public 
emplDyees retirement associatiDn by an emplDyee Df the city Df MinneapDlis. 

RepDrted the same back with the recDmmendatiDn that the bill pass and be placed Dn the Consent Calendar. 

The report was adDpted. 

Kahn frDm the CDmmittee Dn GDvernmentai OperatiDns and Gambling to which was referred: 

H. F .. ND. 2839, A bill fDr an act relating tD retirement; South St. ·Paul police relief assDciatiDn; clarifying 
probatiDnary emplDyment for purposes Df relief association service credit fDr certain members. 

RepDrted the same back with the follDwing amendments: 

Page 1, line 14, delete "in ~ of six months" 

Page I, line 15, after·"employee" insert "that exceeded six months" 

. Pag~ I, lin,e 16, delete "that" and insert "the probationarY employment" and after "penod" insert "in ~ of 
six months" . 
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Page 1, line 20, delete the first "that" and insert "the eligible" 

Page .1, line 23, after "!!}"insert "that ~ not paid under paragraph ill" 

Page 2, line 1, after "and" insert "the resulting amortization requirement must be included in" 

With the recommendation that when so amended the bill pass and be placed on the Consent Calendar. 

The report was adopted. 

Lieder from the Committee on General Legislation, Veterans Affairs and Elections to which was referred: 

H. F. No. 3017, A bill for an act relating to dangerous dogs; changing the definition of a dangerous dog; restricting 
the ability to license a dangerous dog; requiring the production of a dog under certain circumstances; imposing 
pena1ties;providing a civil fine for dangerous dog offenses; amending Minnesota Statutes 1992, sections 347.50, 
subdivisions 2, 3, and 6; 347.51, subdivision 2; and 347.54, subdivision 1; proposing coding for new law in Mirmesota 
Statutes, chapter 347. 

. Reported the same back with the follOwing amendments: 

Pages 1 and 2, delete sections 1 to 3 

Page 3, lines 10, 11, 13, and 14, delete the new language 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 2, delete everything after the semicolon 

Page 1, line 3, delete everything before "restricting" 

Page 1, lines 7 and 8, delete "347.50, subdivisions 2, 3, and 6;" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Skoglund from the Committee on Judiciary to which was referred: 

H. F. No. 3091, A bill for an act relating to Minnesota Statutes; correcting erroneous, ambiguous, and omitted text 
and obsolete references; eliminating certain. redundant, conflicting, and superseded provisions; making miscellaneous 

. technical corrections to statutes and other laws; amending Mirmesota Statutes 1992, sections 17.47, subdivision 3; 
41A.05, subdivision 2; 60B.04, subdivision 1; 60B.09, subdivisions 1 and 3; 115.41, subdivisions 1 and 2; 115.42; 115.43, 
subdivision 2; 115.44, subdivision 2; 115.45, subdivision 1; 115.50; 115.52; 115.53; 120.101, subdivisions 2 and 6; 121.88, 
subdivision 8; 125.611, subdivision 1; 136.24, subdivision 1; 136.622, subdivision 1; 152.02, subdivisions 9, 12, and 13; 
160.265; 169.443, subdivision 8; 214.oI, subdivision 3; 214.13, subdivision 1; 237.60, subdivision 2; 256D.06, subdivision 
Ib; 260.151, subdivision 1; 299C.61, subdivision 4; 309.53, subdivision 2; 326.212; 326.224; 326.461, subdivision 1; 327.32, 
subdivision 8; 327.33; 327.34, subdivision 1; 331A.06, subdivision 4; 348.13; 352.119, subdivision 1; 386.61, by adding 
a subdivision; 423B.12; 446A.07, subdivision 6; 449.06; 469.174, subdivision 10; 469.181, subdivision 1; and 471A.1l; 
Mirmesota Statutes 1993 Supplement, sections 16B.06, subdivision 2a; 16B.I22, subdivision 3; 62A.31, subdivision In; 
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62N.075; 82.195, subdivision 2; 115A.542; 115C.082, subdivision 1; 124.195, subdivision 8; 138.96, subdivision 2; 144.991, 
subdivisions 3 and 4; 152.11, subdivision 1; 169.121, subdivision lc; 214.103, subdivision 6; 245A.04, subdivision 3b; 
256D.44, subdivision 3; 257.67, subdivision 3; 268.92, subdivision 1; 296.035; 325F.755, subclivision 5; 326.111, 
subdivision 4;326.975, subdivision 2; 349.217, subdivision 1; 386.66; 491A.Ol, subdivision 3; 549.09, subdivision 1; 
609.5312, subdivision 3; 609.605, subdivision 1; and 609.749, subdivision 5; repealing Minnesota Statutes 1992, sections 
216B.I64, subdivision 7; 385.08; and 473.872; Laws 1977, chapter 11, section 8; Laws 1982, chapter 514, sections 18 and 
19; Laws 1983, chapter 247, section 130; Laws 1984, chapter 628, article 2, section 4; Laws 1985, First Special Session 
chapters 9, article 2, sections 81 and 82; 13, section 191; and 14, article 9, section 16; Laws 1987, chapters 197, section 
1; 315, section 4, subdivision 2; and 336, section 35; Laws 1988, chapters 441, section 2; 486, sections 15 and 68; 496, 
section 8; 514, section 5; and 636, section 3; Laws 1989, chapters 89, sections 1 (in part) and 13; 133, section 1; 144, 
article 2, section 8; 209, article 2, sections 8 and 34; 222, sections 10, 21, 22, and 36; 271, section 32; 282, article 2, 
sections 144 and 186; 293, section 74; 319, article 13, sections 22 and 55; 329, article 5, section 10; 334, article 2, section 
17; 335, article 1, sections 200 and 255; 353, section 10; and 356, section 18; Laws 1990, chapters 426, .u:ticle 1, sections 
5 and 32; 480, articles 5, sections 6 and 9; and 9, section 3; 512, section 12; 562, article 10, section 1; 571; section 39; 
574, section 5; and 594, article 3, sections 6 and 7; Laws 1991, chapters 58, sections 1, 2, 3, 4, 5, 6, 7, and 8; 130, section 
24; 174, section 8; 199, article I, section 71; 238, article 1, section 7; 265, article 4, section 19; 292, article 4, Section 45; 
336, article 2, section 2; 340, sections 1 and 32; and 345, article 2, section 46; Laws 1992, chapters 432, article 2, section 
41; 437, section 1; and 499, article 6, section 15; Laws 1993, chapters 4, section 9; 47, sections 1, 4, 6, and 9; 78, section 
3; 101, section 1; 224, article 13, sections 3 and 43; 247, articles 1, section 11; and 2, section 9; 269, section 17; 286, 
sections 2 and 21; 303, sections 15, 17, and 18; 339, section 12; and 369, sections 38 and 128; Laws 1993, First Special 
Session chapter 1, article 2, section 6. 

Reported the same back with the following amendments: 

Page 49, after line 10, insert: 

·'Sec. 63. Laws 1991, chapter 306, section 26, is repealed. 

Sec. 64. Laws 1992, chapter 513, article 4, section 60, is amended to read: 

Sec. 60. [REPEALER.] 

. Minnesota Statutes 1990, section 41A.051, is repealed. Minnesota Statutes 1990, section 270.185, is repealed effective· 
January 1, 1993. On that date, any balance in the reassessment account of the special revenue fund is transferred to 
the general fund. 'Dte f~eal af "'liftftesefa Steftites 1901 6ttpplemeM, seefieR ~.991, pfSviEieEi tel'in ballS 1991, 
eRitpter 39(;, seeBetl 26, is pBstpsReei ti:lrlil J~' aI, 1994." 

Page 7, after line 2, the memorandum of explanation (5222MEM), insert: 

"Sees. 63 and 64. Explanation. Minnesota Statutes, section 326.991, was repealed effective March 31, 1993, by Laws 
1991, chapter 306, section 26. Laws 1992, chapter 513, article 4, section 60 postponed the repeal Until July 31, 1994. 
Laws 1993; chapter 245, section 38, amended section 326.991 and added language providing that subdivision 1 of that 
section expires March 31, 2000, and subdivision 2 is permanent. The repeal and amendment are necessary to 
accomplish the department's intent to keep section 326.991, subdivision 2 in effect." 

Amend the title as follows: 

Page 1, line 37, delete "and" 

Page 1, line 38, after the semicolon, insert "and Laws 1992, chapter 513, article 4, section 60;" 

Page2, line 19, after the first semicolon, insert ''306, section 26;" 

With the recommendation that when so amended the bill pass and be placed on the Consent Calendar. 

The report was adopted. 
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Beard from the Commitiee on Labor-Management Relations to which was referred: 

H. F. No. 3108, A bill for an act relating to insurance; workers' comp~tion self-insurance; creating a mutual 
self-insurers' security fund; providing for its oversight and operation; amending Minnesota Statutes 1992, 
section 79A.02, subdivisions 1 and 4; proposing coding for new law in Minnesota Statutes, chapter 79A. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

MUTUAL SELF-INSURANCE 

Section 1. Minnesota Statutes 1992, section 79A.Ol, subdivision 4, is amended to read: 

Subd.4. [INSOLVENT SELF-INSURER.) "insolvent self-insurer" means eiIheP. ill a member private self-insurer 
who has failed to pay compensation as a result of a declaration of bankruptcy or insolvency by a court of competent 

. jurisdiction and whose security deposit has been called by the commissioner pursuant to chapter 176,e1'.ill a member 
self"insurer who has failed to pay compensation and who has been issued a certificate of default by the commissioner 
and whose security deposit has been called by the commissioner pursuant to chapter 176.!!!: m.!! member or former 
member private self-insurer who has failed to p!y an assessment reqUired.l!Y. section 79A.12, subdiviaion b and who 
has been issued .!! certificate of default .l!Y. the commissioner and whose security deposit has been called .l!Y. the 
commissioner. 

Sec. 2. Minnesota Statutes 1992, section 79A.02, subdivision 1, is amended to read: 

Subdivision 1. [MEMBERSHIP.) For. the purposes of assisting the commissioner, there is established a workers' 
compensation self-insurers' advisory committee of fi¥e ~ members that are employers authorized to self-insure 

. in Minnesota. Three of the members shall be elected by the members of the self-insurers' security fund ftftEIL two shall 
be members of the mutual self-insurers' security fund, and two shall be appointed by the commissioner. 

Sec. 3. Minnesota Statutes 1992, section 79A.02, subdivision 2, is amended to read: 

Subd. 2. [ADVICE TO COMMISSIONER.) At the request of the commissioner, the committee shaJl meet and shall 
advise the commissioner with respect to whether or not an applicant to become a private self-insurer in the state of 
Minnesota has met the statutory reqUirements to self-insure. The department of commerce may furnish the committee 
with any financial data which it has,but a member of the advisory committee who may have .!! conflict of interest in 
reviewing the financial data shall not have ~ to the data !!Q! participate in the discussions concerning the 
applicant. All members of the adviSOry committee shall treat financial data received from the commissioner as 
nonpublic data. The committee shall advise the commissioner if it has any information that any private self-insurer 
may become insolvent. Disclosure of this data other than for the purposes of this subdivision isa misdemeanor. 

Sec. 4 .. Minnesota' Statutes 1992, section 79A.02, subdivision 4, is amended to read: 

Subd.4. [RECOMMENDATIONS TO COMMISSIONER REGARDING REVOCATION.) Aftei- each fifth anniversary 
from the date each individual ftftEI group self-insurerL and mutual self-insurance PQQ! becomes certified to self-insure, 
the committee shall review all relevant financial data filed with the department of commerce that is otherwise 
available to the public and make a recommendation to the commissioner, about whether eaCh se1f-insurer's certificate 
should be revoked. . 

Sec. 5. Minnesota Statutes 1993 Supplement, section 79A.04, subdivision 2, is amended to read: 

Subd.2. [MINIMUM DEPOSIT.) The minimum deposit is 110 percent of the private self-insurer's estimated future 
liability. Up to ten percent of that deposit may be used to secure payment of all administrative and legal costsL and 
unpaid assessments required.Qy section 79A.12. subdivision ~ relating to or arising from the employer's self-insuring. 
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As used in this section, "private self-insurer" includes both current and former members of the self-insurers' security 
fimd; and "private self-insurers' estimated future liability" means the private self-insurers' total of estimated future 
liability as determined by an Associate or Fellow of the Casualty Actuarial Society every year for group member 
private self-insurers and, for a nongroup member private self-insurers authority to self-insure, every year for the first 
five years. After the first five years, the nongroup member's total shall be as determined by an Associate or Fellow 
of the Casualty Actuarial Society every two years, and each such actuarial study shall include a projection of future 
losses during the two-year period until the next scheduled actuarial study, less payments anticipated to be made 
during that time. 

All data and information furnished by a private Self-insUrer to an Associate or Fellow of the Casualty Actuarial 
Society for purposes of determining private self-insurers' estimated future liability must be certified by an officer of 
the private self-insurer to he true and correct with respect to payroll and paid losses, and must be certified, upon 
information and belief, to be true and correct with respect to reserves. The certification must be made by sworn 
affidavit. In addition to any other remedies provided by law, the certification of false data or information pursuant 
to this subdivision may result in a fine imposed by the commissioner of commerce on the private self-insurer up to 
the amount of $5,000, and termination of the private self-insurers' authority to self-insure. The determination of 
private self-insurers' estimated future liability by an Associate or Fellow of the Casualty Actuarial Society shall be 
conducted. in accordance with standards and principles for establishing loss and loss adjustment expense reserves by 
the Actuarial Standards Board, an affiliate of the American Academy of Actuaries. The commissioner may reject an 
actuarial report that does not meet the standards and principles of the Actuarial Standards Board, and may further 
disqualify the actuary who prepared the report from submitting any future actuarial reports pursuant to this chapter. 
Within 30 days after the actuary has been served by the commissioner with a notice of disqualification, an actuary 
who is aggrieved by the disqualification may request a hearing to be conducted in accordance with chapter 14. Based 
on a review of the actuarial report, the commissioner of commerce may require an increase in the minimum security 
deposit in an amount the commissioner considers suffiCient. 

Estimated future liability is determined by first talcing the total amount of the self-insured's future liability of 
workers' compensation claims and then deducting the total amount which is estimated to be returned to the 
self-insurer from any specific excess insurance coverage, aggregate excess insurance coverage, and any supplementary 
benefits or second injury benefits which are estimated to be reimbursed by the special compensation fund. 
Supplementary benefits or second injury benefits will not be reimbursed by the special compensation fund unless the 
special compensation fund assessment pursuant to section 176.129 is paid and the reports required thereunder are filed 
with the special compensation fund. In the case of surety bonds, bonds shall secure administrative and legal costs 
in addition to the liability for payment of compensation reflected on the face of the bond. In no event shall the 
security be less than the last retention limit selected. by the self-insurer with the workers' compensation reinsurance 
association. The posting or depositing of security pursuant to this section shall release all previously posted or 
deposited security from any obligations under the posting or depositing and any surety bond so released shaJJ be 
returned to the surety. Any other security shall be returned to the depositor or the person posting the bond. 

As,a condition for the granting of a certificate to self-insure. the commissioner may require!. private self-insurer 
!Q. furnish any additional security the commissioner considers sufficient to insure payment of all claims under 
chapter 176. 

Sec. 6. Minnesota Statutes 1992, section 79A.04, subdivision 9, is amended to read: 

Subd. 9. [INSOLVENCY, BANKRUPTCY, OR DEFAULT; UTILIZATION OF SECURITY DEPOSIT.] The 
commissioner of labor and industry shall notify the commissioner and the security fund if the commissioner of labor 
and industry has knowledge that any private self-insur~r has failed !" pay workers' compensation benefits as required 
by chapter 176. lf the commissioner determines that a court of competent jurisdiction has declared the private 
self-insurer to be bankrupt or insolvent, and the private self-insurer has failed to pay workers' compensation as 
required by chapter 176 or, if the commissioner issues a certificate of default against a private self-insurer for failure 
to pay workers' compensation as required. by chapter 176, Q!. failure to ~ an assessment to the self-insurers' security 
fund when due, then the security deposit shall be utilized to administer and pay the private self-insurers' workers' 
compensation or assessment obligations. . 

Sec. 7. Minnesota Statutes 1992, section 79A.15, is amended to read: 

79A.15 [SURETY BOND FORM.] 

The form for the surety bond under this chapter shall be: 
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STATE OF MINNESOTA 
DEPARTMENT OF COMMERCE 

SURETY BOND OF SELF-INSURER OF WORKERS' COMPENSATION 

IN THE MA ITER OF THE CERTIFICATE OF 

SURETY BOND 
NO .......... . 

[79TH DAY 

) 
) 
) 
) 
) 
) 

PREMIUM: ....... . 

Employer, Certificate No: ................ ) 

KNOW ALL PERSONS BY THESE PRESENTS: 

That .............................. . 
(Employer) 

whose address is ...................... . 

as Principal, and ....................... . 
(Surety) 

a corporation organized under the laws of ........... ,0 • • • • • • • • •• and authorized to transact a general surety 
business in the State of Minnesota, as Surety, are held and firmly bound to the State of Minnesota in the penal sum 
of .. " ................... dollars ($ . ....... ) for which payment we bind ourselvesl our heirs, executors, 
administrators, successors, and assigns, jointly and severally, firmly by these presents. 

WHEREAS in accordance with Minnesota Statutes, chapter 176, the principal elected to self-insure, and made 
application fOf, or received from the commissioner of commerce of the state of Minnesota, a certificate to' self-insure, 
upon furnishing of prooi.satisfactory to the commissioner of commerce of ability to self-insure and to compensate any 
or all employees of said principal for injury or disability, and their dependents for death incurred or sustained by said 
employees pursuant to the terms, provisions, and limitations of said statute; 

NOW THEREFORE, the conditions of this bond· or obligation are such that if principal shall pay and furnish 
compensation, pursuant to the terms, provisions, and limitations -of said statute to its employees for injury or 
disability, and to the dependents of its employees, then this bond or obligation shall be null and void; otherwise to 
remain in full force and effect. 

FURTHERMORE, it is understood and agreed that: 

1. 1his bond may be amended, by agreement between the parties hereto and the commissioner of commerce as 
to the identity of the principal herein named; and, by agreement of the parties hereto, as to the premium or rate of 
premium. Such amendment must be by endorsement upon, or rider to, this bond, executed by the surety and 
delivered to or filed with the commissioner. 

2. The surety does, by these presents, undertake and agree that the obligation of this bond shall cover and extend 
to all past, present, existing, and potential liability of said principal, as a self-insurer, to the extent of the penal sum 
herein named without regard to specific injuries, date or dates of injuries, happenings or events. 

3. The penal sum of this bond may be increased or decreased, by agreement between the parties hereto and the 
commisSioner of commerce, withoutimpairing the obligation incurred under this bond for the overall coverage of the 
-said principal, for aU past, present, existing, and potential liability, as a self-insurer, without regard to specific injuries, 
date or dates of injuries, happenings or events, to the extent, in the aggregate, of the penal sum as increased or 
decreased. Such amendment must be by endorsement. 

4. The aggregate liability of the surety hereunder on all claims whatsoever shall not exceed the penal sum of this 
bond in any event. 
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5. This bond shall be continuous in fonn and shall remain in full force and effect unless terminated as follows: 

<a) The obligation of this bond shall terminate upon written notice of cancellation from the surety, given by 
registered or certified mail to the commissioner of commerce, state of Minnesota, save and except as to all past, 
present, existing, and potential liability of the principal incurred, including obligations resulting from claims which 
are incurred but not yet reported, as a self-insurer prior to effective date of termination. This termination is 
effective 60 days after receipt of notice of cancellation by the commissioner of commerce, state of Minnesota. 

(b) This bond shall also terminate upon the revocation of the certificate to self-insure, save and except as to all past, 
present, existing, and potential liability of the principal incurred, including obligations resulting from claims which 
are incurred but not yet reported, as a self-insurer prior to effective date of termination. The principal and the surety, 
herein named, shall be immediately notified in writing by said commissioner, in the ~vent of such revocation. 

6. Where the principal posts with the commissioner of commerce, state of Minnesota, or the state treasurer, state 
of Minnesota, a replacement security deposit, in the form of a surety bond, irrevocable letter of credit, cash, securities, 
or any combination thereof, in the full amount as may be required by the commissioner of commerce, state of 
Minnesota, . to secure all incurred liabilities for the payment of compensation of said principal under Minnesota 
Statutes, chapter 176, the surety is released from obligations under the surety bond upon the date of acceptance by 
the commissioner of commerce, state of Minnesota, of said replacement security deposit. 

7. If the said principal shall suspend payment of workers' compensation benefits or shall become insolvent or a 
receiver shall be appointed for its business, or the commissioner of conunerce, state of Minnesota, issues a certificate 
of default, the undersigned surety will become liable for the workers' compensation obligations of the principal on 
the date benefits are suspended. The surety shall begin payments within 14 days under paragraph 8, or 30 days under 
paragraph 10, after receipt of written notification by certified mail from the commissioner of commerce, state of 
Minnesota, to begin payments under the tenns of this bond. 

8. If the surety exercises its option to administer claims, it shall pay benefits due to the principal's injured workers 
within 14 days of the receipt of the notification by the commissioner of commerce, state of Minnesota, pursuant to 
paragraph 7, without a formal award of a compensation judge, the commissioner of labor and industry, any 
intennediate appellate court, or the Minnesota supreme court and such payment will be a charge against :the p~ 
sum of the bond. Administrative and legal costs and payment of assessments incurred by the surety in discharging 
its obligations and payment of the principal's obligations for administration and legal expenses and payment of 
assessments under Minnesota Statutes, chapter 176, and sections 79A.01 to 79A.17 and Laws 1988, chapter 674, 
section 23, shall also be a charge against the penal sum of the bond; however, the total amount of this surety bond 
set aside for the payment of said administrative and legal expenses and payment of assessments shall be limited to 
a maximum ten percent of the total penal sum of the bond unless otherwise authorized by the security fund. 

9. If any part or provision of this bond shall be declared unenforceable or held to be invalid by a court of proper 
jurisdiction, such determination shall not affect the validity or enforceability of the other provisions or parts of this 
bond. 

10. If the surety does not give notice to the security fund and the commissioner of commerce, state of Minnesota,· 
within two business days of receipt of written notificatiorf from the commissioner of conunerce, state of Minnesota, 
pursuant to paragraph 7, to exercise its option to administer claims pursuan! to paragraph 8, then the self-insurer's 
security fund will assume the payments of the workers' compensation obligations of the principal pursuant to 
Minnesota Statutes, chapter 176. The surety shall pay, within 30 days of the receipt of the notification by the 
commissioner of commerce, state of Minnesota, pursu~t to paragr~ph 7, to the self-insurer's security fund as an initial 
deposit an amoWlt equal to ten percent of the penal sum of the bond, and shall thereafter, upon notification from the 
security fund that the balance of the initial deposit had fallen to one percent of the penal sum of the bond, remit to 
the security fund an amount equal to the payments made by the security fund in the three calendar months 
immediately preceding said notification. All such payments will be a charge against the penal sum of the bond. 

11. Disputes concerning the posting, r,enewal, termination, exoneration, or return of all or any portion of the 
principal's security deposit or any liability arising out of the posting or failure to post security, or the adequacy of 
the security or the reasonableness of administrative costs, induding legal costs, arising between or among a surety, 
the issuer of an agreement of assumption and guarantee of workers' compensation liabilities, the issuer of ~ letter of 
credit, any custodian of the security deposit, the principal, or the self-insurers' security fund shall be resolved by the 
commissioner of commerce pursuant to Minnesota Statutes, chapter 176 and sections 79A.01 to 79A.17 and Laws 1988, 
chapter 674, section, 23. 
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12, Written notification to the surety required by this bond shall be sent to: 

Name of Surety 

"To the attention of Person or Position 

Address 

City, State, Zip 

Written notification to the principal required by this bond shall be sent to: 

Name of Principal 

To the attention of Person or Position 

Address 

City, State, Zip 

13. TItis bond is executed by the surety to comply with Minnesota Statutes, chapter 176, and said bond shall be 
subject to all terms and provisions thereof. 

Name of Surety 

Address 

City, State, Zip 

THIS bond is executed under an unrevoked appointment or power of attorney. 

I certify (or declare) under penalty of perjury under the laws of the state of Minnesota that the foregoing is true 
and corr~. 

Date Signature of Attorney-In-Fact 

Printed or Typed Name of Attorney-In-Fact 

A copy of the transcript or record of the unrevoked appointment, power of attorney, bylaws, or other instrument, 
duly certified by the proper authority and attested by the seal of the insurer entitling or authorizing the person who 
executed the bond to do so for and in behalf of the insurer~ must be filed in the office of .the commissioner of 
commerce or must be included with this bond for such filing. 



79TH DAY) TuESDAY, MARCH 29, 1994 5785 

Sec. 8. [79A.165] [MUTUAL SELF-INSURERS' SECURITY FUND.] 

Subdivision 1. [CREATION.] The mutual self-insurers' security fund is established as a nonprofit corporation under 
chapter 317. !f any provision of this chapter conflicts with chapter 317, this chapter applies. Each &!2!:!2. insurer and 
each mutual self-insurance pool that j§. established after l!!Jy 1L 1994, shall participate as j! member of this security 
fund. This participation is a condition of maintaining its certificate to self-insure. 

Mutual self-insurance pools shall not be required to participate in the self-insurers' security fund. 

Subd. b [BOARD OF TRUSTEES.] The security fund shall be governed £yj! nine-member board of trustees. Five 
of the trustees shall be representatives of private self-insurers who shall be elected £y the members of the security 
fund. other than Bi!Q!!2 self-insurers. each member having one vole. One of the trustees shall be a representative of 
the private &2!:!£ self-insurers who shall be elected.Qy the members of the security fund who are 8!Q!:!£. self-insurers. 
each g!Q!!I! having ~ vote. lluee of the trustees, including the &!Q!!E. self-insurer trustee, initially elected .Qy the 
members-shall serve two-year terms. and three shall ~ four-year-terms. Thereafter. trustees shall be elected to 
four-year terms, and shall serve until their successors are elected and assume office pursuant to the bylaws of the 
security fund. Three additional trustees shall be appointed. !!v. the commissioner. Two of these trustees shall serve 
four-year terms. One of these trustees shall ~ a two-year term. Thereafter. the trustees shall be appointed to 
four year terms. and shall serve until their successors are appointed and assume office pursuant to the bylaws of the 
security fund. In addition to the nine trustees elected £y the members or appointed £y the commissioner, the 
commissioner of labor and industry or the commissioner's designee shall be!.!!.~ officio. nonvoting member of the 
board of trustees. A member of the board of trustees may designate another person to act in the member's place as 
though the member were acting and the designee's actions shall be deemed those of the member. 

Subd. 2" [BYLAWS.] The security fund shall establish bylaws and !! plan of operation, subject to the prior approval 
of the commissioner. necessary to the purposes of this chapter and to £!!!:Y. out the responsibilities of the security 
fund. The security fund may ~ out its responsibilities directly or !!v. contract, and may purchase services and 
insurance and borrow funds as it deems necessary for the protection of the members and their employees. 

Subd.!. [CONFIDENTIAL INFORMATION.] The security fund may receive private data conceming the financial 
condition of private self-insurers whose liabilities to E!V. compensation have become its responsibility and shall adopt 
bylaws to prevent dissemination of that infonnation. 

Subd. 1. [EMPLOYEES.] Security fund employees are not state employees and are not subject !Q any state civil 
service regulations. 

Subd. §, [MUTUAL SELF-INSURANCE POOL REQUIREMENTS.] A mutual self-insurance pool j§.subject to all 
the requirements of!. 8!Q!!P. self-insurer. except that!. mutual self-insurance EQQ! may: 

ill consist of two or more employers in the same industry, or located in the same geographical area or having any 
other reasonable basis for affiliating to self-insure; 

ill' demonstrate the initial financial condition of its members .Qv. ~ of compilation level financial standards; 

ill select !. retention level with the workers' compensation reinsurance association of no more than $100.000; or 

ill ~ personal guarantees of individual owners or shareholders of members, clean letters of credit, reinsurance, 
or similar ~ to allow pools and pool members to sa tisN financial requirements. 

A mutual self-irisurance pool ~ provide in its bylaws or plan of operation for the active involvement and 
oversight.Qv. the board of directors or committees composed of members appointed !!v. the board of directors. in the 
operation, risk management. member selection, and financial condition of the PQQL. 

The commissioner shall also provide that in at least the first three years of the pool's operation. the oversight and 
review of the department of commerce must be increased. 

Subd. z" [APPUCATION OF LAW.] The provisions of this chapter and the rules adopted under it that J!PP!y to 
the security fund created in section 79A.09J!PP!y to the mutual self-insurers' security fund and shall be construed in 
a marmer consistent with this subdivision. 
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Sec. 9. [COMMISSIONER OF COMMERCE; REVIEW OF GROUP INSURANCE POOLS.] 

The commissioner shall review all other requirements for &!Q!!£ insurance and determine which provide barriers 
to fonnation of ~ The commissioner shall consider which -of fuese requirements may be waived or reduced and 
replaced h simple alternative tests that protect members, including but not limited .!2t. increased audits and review 
~ the department of commerce. The commissioner shall propose legislative amendments and rule amendments as 
are necessary to effect these changes. The commissioner shall have the authority until h!!y b 1995, to waive any 
financial or other requirement for the fonnation of mutual self.,.insurance pools which the commission considers to 
be a hindrance to their formation and for which adequate alternative safeguards are available. The commission may 
impose other alternative requirements the commissioner considers appropriate. 

Sec. 10. [INFORMATIONAL MEETINGS.] 

The commissioners of commerce and trade'and economic development shall between Tune.1. 1994 and October.1. 
1994, hold at least eight informational meetings throughout the state of Minnesota to infonn employers of the 
availability of mutual self-insurance pools and to assist them in fonning pools. Both agencies shall continue to 
provide this assistance after these initial meetings in the normal course of their operations. 

The Minnesota workers' compensation insurance association, department of labor and industry, and workers' 
compensation reinsurance association assigned risk plan shall assist the departments .Qy providing them with the 
names and addresses of all employers known to them. The commissioners shall mail notice of the meetings to all 
employers so identified. 

Sec. 11. [MUTUAL SELF"INSURERS' SECURITY FUND MEMBERSHW; WITHDRAWAL FROM SELF"INSURERS' 
SECURITY FUND.] 

Any .2!Q!:!P. self-insurer that !!.! member of the self-insurers' security fund ~ Ianuary b 1995. 'may elect 12 
withdraw from that fund and become !,member of the mutual self"insurers' security fund. This does not relieve them 
of any obligation to that fund that they would be responsible for during the period of their membership in the 
self"insurers' security fund. In applying the assessment limitation of section 79A.12, pools withdrawing from the 
self-insurers' security fund shall combine the assessments from both funds. !! the combined assessments exceed the 
limitation of section 79A.12. the 8!Q!!£ self-insurers shall ~ each fund their l!!Q rata portion of the combined 
assessment. 

All &:2!!£ self"insurers established after Januaryb 1995, shall be members of the mutoal self-insurers' security fund. 
Notwithstanding Minnesota Statutes, section 79.34, subdivision ~ the workers' compensation reinsurance association 
shall establish a retention limit for mutual self-insurance pools of !!Q greater than $100,000. This does not preclude 
the ~ of higher retention limits if the members of a self-insurance pool agree !Q. those higher limits. 

Sec. 12. [EFFECTIVE DATE.] 

Sections 2,,1< and §. to !! are effective the day following final enactment. 

ARTICLE 2 

INSURANCE RATE REGULATION 

Section 1. Minnesota Statutes 1992, section 79.01, subdivision 1, is amended to read: 

S.ubdivision 1. [TERMS.] Unless the language or context clearly indicates that a different meaning is intended, the 
following tenns, for the purposes of seeli""" 79.91 ... 79.2H this chapter, shall have the meanings """""eEl'" given them. 

Sec. 2. Minnesota Statutes 1992, section 79.074, is amended by adding a subdivision to read: 

Subd.2:. [UNFAIRLY DISCRIMINATORY.] A rate, rating plan, or schedule of rates is unfairly discriminatory in 
relation to another if !! clearly fails to. reflect equitably the differences in expected. losses,;expenses. and the degree 
of risk. Rates, rating plans. or schedules of rates are not unfairly discriminatory because different premiums result 
for policyholders with like loss exposures but different expense factors, 2!. like expense factors but different loss 
exposures, so long as the rates, rating plan, or schedule of rates reflect the differences with reasonable accuracy. 
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Sec. 3. Minnesota Statutes 1992, section 79.074, is amended by adding a subdivision to read: 

subd. ~ [EXCESSNENESS.] Rates, rating plans, or schedules of rates are excessive if the expected underwriting 
profit. together with expected income from invested reserves for the market in question, that would ~ to an 
insurer would be unreasonable in relation to the risk undertaken h the insurer in transacting the business. 

Sec. 4. Minnesota Statutes 1992, section 79.074, is amended by adding a subdivision to read: 

subd. ~ [INADEQUACY.] Rates, rating plans, or schedules of rates are inadequate & together with the investment 
income associated 'with an insurer's Minnesota workers' compensation insurance business. they are insufficient to 
sustain projected losses and expenses of the insurer and if their continued use could, lead to an insolvent situation 
for the insurer. 

Sec. 5. Minnesota Statutes 1992, section 79.074, is amended by adding a subdivision to read: 

Subd. ~ [FLEXIBLE RANGE OF RATES.] An insurer may write insurance at rates that ~ lower than the rates 
approved h the commissioner if the rates are not unfairly discriminatory. 

Sec. 6. [79.254] [PRIOR RATES.] 

Subdivision b [PRESUMPTION.] Rates, schedules of rates, and rating plans that have been filed with the 
commissioner before Ianuary 1. 1994, are conclusively presumed to satisfy the requirements of this article until the 
initial schedule of rates has been approved Qy order of the commissioner. 

subd. b [FlLING.]!!~ rate~!!!!!. filed EY an insurer before the effective date of this section, an insurer may file 
! rate for any classification for which a rate was not previously filed. The rate shall not be used until it is approved 
~ the commissioner. The commissioner may approve a rate .!!p. to the rate level approved for use ~ the assigned 
risk plan for that rate class. The rates may remain in force until the commissioner has approved a schedule of rates 
under section 2:.!t the commissioner disapproves of any ~ or rating plan pursuant to authority granted in this 
subdivision. the disapproval shall not be subject to chapter 14 and the decision shall be final. 

subd. ~ [APPROVAL.] Until the commissioner issues an order approving a schedule of rates under section 2.i!!!. 
insurer may not, through the use of i!!!V: rating plan, charge ~ rate higher than the rates applicable to the insurer under 
subdivision 1.Q! b. ' This subdivision does not prohibit the use of approved experience rate plans or retrospective 
rating plans that have been adopted in the filed rates !!y insurers. the assigned. risk plan . .Q! .! data service 
organization. 1his section does not prohibit the adjustment of .! schedule of ~ to reflect adjustments in the 
assessment rate for the special compensation fund. any adjustment in the assessment for the assigned. risk plan 
pursuant to section 79.251. subdivision ~ any adjustment in the assessment for the Minnesota insurance guarantee 
association pursuant to section 6OC.OS . .Q! any other assessment required ~ law. 

subd. ~ [INTERIM RATES.] Rates, schedules of rates, and rating plans filed after December ~ 1993, may not be 
used after the effective date of this article and the rates, schedules of rates, and rating plans in effect prior to 
lanuary .L. 1994. ~ reinstated. 

subd. ~ [EFFECTIVE DATE.] This section shall !PPh: only to policies issued or renewed to be effective after the 
effective date of this section. 

Sec. 7. Minnesota Statutes 1992, section 79.50, is amended to read: 

79.50 [PURPOSES.] 

The purposes of chapter 79 are to: 

(a) Promote public welfare by regulating insurance rates so that premiums are not excessivel inadequatel or unfairly 
discriminatory; 

(b) Promote quality and integrity in the data bases used in workers' compensation insurance ratemaking; 

(c) Prohibit price fixing agreements and anticompetitive behavior by insurers; and 
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(d) PfBmste "riee eSMf'etitieR tHiB pFe. iele rates ht Me respeMP/e lB "esMf'eati'le ffi8fhet eeftEiifteAs, 

(e) P-Peiiele a ftle8:ftS sf estalJlisi=tmeRt sf "reper I'tltes if eempelitisft is flet eUeeti.e; 

(fj Qdifte the hmetieR ana se:epe sf aetivities sf Elata seR'4ee BpgBfli2atieFl:5, 

(g) Pre .Rae fer 8ft eFflerl) k=aHsitiBR &em F~ateel Ffttes ie Eempetiti. e ffiftfhet eSftelitiBfl5; ana 

W Encourage insurers to provide alternative innovative methods whereby employers can meet the requirements 
imposed by section 176.181. 

Sec. 8. Minnesota 'Statutes 1992, section 79.59, is amended to read: 

79.59 [INSURERS AN9L DATA SERVICE ORGANIZATIONSL AND RATING ASSOCIATIONS; PROHmITED 
ACTIVITIES.) 

Subdivision 1. IMONOPOLIZATION.] No insurer or data service organization .Q!:rating association shall attempt 
to monopolize or _combine or conspire with any other person to monopolize the business of insurance. 

Subd.2. [AGREEMENT PROHmITED.) No insurer shall agree with any other insurerL rating association, or with 
a data- service organization to adhere to or to uSe any rate, rating plan, rating schedule, rating rule, or underwriting 
rule except as specifically authorized by this' chapter or for the purpOse of creating experience modifications for 
employers with employees in more than one state. 

Subd. 3. [TRADE RESTRAINT.) No insurerL rating association, or data service organizatiOIl shall make an 
agreement with any other insurer, data service organization, or other person which has the purpose or the effect of 
restraining trade or of substantially lessening competition. 

Suhd.4. [EXCEPTIONS.]'+I\e feet that insttfeps 'fflBftg Ret &tare than as pereeRt af the wealefS' eampeRsatiBR 
premiWftS ift ~'linResata use ike same Fates, Mtlng plans, filt:ing seh:est:tles, ffttiI:g Mes,1:IftseA.FitiRg Mes, ef similM 
matePials shall Ret aleAe eeAStitute a vislatiSR ef sl::leaFv"lsieR 1 SF 2. 

Two or more insurers under common ownership or operating under common management or control may act in 
concert between or among themselves with respect to matters authorized under this chapter as if they constituted a 
single insurer, provided that the rating plan of such insurers shall be considered to be a single plan for the purposes 
of determining unfair discrimination. 

Subd. 5. [ADDmONAL PROHmmON.] In addition to other prohibitions contained in this chapter, no data 
service organization Q!. rating association shall: . 

(a) Refuse to supply any service for which it is.1icensed or any data, except for data identifiable to an individual 
insurer, to any insurer authorized to do business in this state w~ch offers to' pay the usual compensation for the 
service or data; 

(b) Require the purchase of any specific service as a condition to obtaining any other services sought; 

(c) Participate in the development or distribution of rates, rating plans, or rating rules except as specifically 
authorized by this chapter or by rules adopted pursuant to this chapter; or 

(d) Refuse membership to any licensed insurer. 

Sec. 9. [79.71) [RATES; HEARINGS.) 

Subdivision 1. [PETITION FOR ADOPTION OF RATE SCHEDULE.)!i!l. The commissioner shall adopt a schedule 
of workers' compensation insurance rates for use in this state for each classification under which business is written. 
The schedule of rates shall not be excessive. inadequate. or unfairly discriminatory. 

ill In adopting a schedule of rates. the commissioner may act on the written petition of the association. the 
dt;artment of labor and industry. or any other interested. p!!!y who requests that a hearing be held to adopt ~ 
sc ~ule of rates. Upon receipt of a petition requesting a hearing for adoption of a schedule of rates. the commissioner 
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shall determine whether the petition sufficiently sets forth facts that show that the existing schedule of rates ~ 
excessive, inadequate, unfairly discriminatory, or otherwise in need of modification so as to indicate the need to hold 
.! hearing., If the association is a petitioner. the commissioner may decline to grant .! hearing if the association has 
failed to provide infonnation requested h previous orders that modify the schedule of rates, H the ~ ~ 
reasonable. The commissioner may ~ or reject the petition for a hearing and'shall give notice of ~determination 
to the petitioning ~ If the commissioner rejects the petition, the commissioner shall notify the petitioning ~ 
of the reasons for the rejection. 

Subd~ 1. [HEARING.) 1& The commissioner shall determine, within 90 days of receipt of the petition whether to 
accept f!!. reject the petition. If the commissioner accepts the Ctition f~r hearing. the commissioner shall order !. 
hearing on matters set forth in the petition. The hearing shall held pursuant to the contested case procedures in 
chapter 14. The burden of proof is on the petitioning ~ 

ill The commissioner shall forward a £!!PY of the order for hearing to the chief administrative law judge. The chief 
administrative law judge must, within 30 days of ~ receipt of ~ order, set ~ hearing date, assign an administrative 
law judge to hear the matter, and !!2!!!v the commissioner of the hearing date and the administrative law judge 
assigned to hear the matter. The commissioner shall publish notice of the hearing in the State Register at least 20 days 
before the hearing date. Approval of the notice before publication !!Y the administrative law- judge i! not required. 

,!£l The administrative law judge may admit without the traditional evidentiary foundation documentary and 
statistical evidence accepted and ~ !!!l h l!!l ~ whose expertise is related to workers' compensation rate 
matters. An employer , ~ representing ~ Z!"£!!£ of employers, or other ~ that will be directly affected h 
.! ~ in an insurer's existing rate level or rating plan. and the commissioner of labor and industry. must be 
allowed. to intervene and participate in any hearing to challenge the ~ level 2!.' rating plan !! being excessive. 
inadequate, or unfairly discriminatory. 

@ The !m!!!! of the administrative law judge must be issued within-1SO days from the date of receipt of the order 
h the chief administrative law judge. Within 60 days of the completion oEthe hearing, the administrative law judge 
must submit ~!m!!!! to the commissioner. The parties, Q! the administrative law judge H the parties cannot agree, 
shall adjust all time requirements under the contested case procedures to conform with the time requirements set forth 
in this subdivision. After the close of the hearing record, the administrative law judge shall transmit to the 
commissioner the entire record of the hearing, including the transcript, exhibits, and all other material properly 
accepted into evidence, together with the finding of facts, conclusions, and recommended order made h the 
administrative law judge. The time for submitting the ~ may be extended h the chief administrative law jUdge , 
for8QQ!i~ , 

Subd.2. [HEARING DETERMINATION.) The commissioner may accept, reject. or modify, in whole or in part, 
matters raised in the petition for adoption of the schedule of ~ or ~' raised in the findings and, 
recommendations of the administrative law judge. The commissioner's determination shall be based upon substantial 
evidence. The commissioner of commerce is an interested ~ if the commi~ioner's decision is aPPealed.. 

Subd. ~ [DEADLINE FOR DETERMINATION.) The commissioner shaI1 make ~ final determination with ~ 
to adoption of ~ schedule of rates within 90 Qm after receipt of the administrative law judge'S ~ !! the, 
commissioner fails 10 act within the 9(k\ay period, the findings, conclusions, and recommended order of the 
administrative law judge become the final order of the commissioner on the 91s1 day after receipt. 

Subd. ~ [CONSULTANTS; COMMISSIONER OF COMMERCE.) The commissioner of commerce may hire 
consultants, including a consulting actuary and other experts. deemed necessary to assist in the establishment or 
modification of the schedule of rates. 

Subd.2,. [CONSULTANTS; ADMINISTRATIVE JUDGES.) The office of administrative hearings, upon approval 
of the chief administrative law judge, may hire consultants necessary to assist the administrative law judge assigned 
!Q!. workers' compensation rate proceeding. 

Subd. Z. [APPOINTMENT OF ACTUARY.) The commissioner of commerce shall employ the services of ~ casualty 
actuary experienced in, workers' compensation whose duties shall include but not be limited to investigation of 
complaints h insured parties about rates. rate classifications, or the discriminatory practices of an insurer. The ~ 
of the actuary employed pursuant to this section l! not subject !Q the provisions of section 43A.17. subdivision 1. 
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Sec. 10. [79.72] [PETITION FOR REHEARING.] 

Subdivision 1. [PETITION CONTENTS.] Any ~ may petition tlu; comnusslOner for rehearing and 
reconsideration of ~ determination made under section 2:. The petition for rehearing and reconsideration shall be 
served on the ,commissioner and all parties to the rate hearing within 30 days after service of the commissioner's final 
order. The petition shall ~ forth factual groundS in support of the petition. Any ~ adversely affected J:!y J! 
petition for review and reconsideration has 15 days to respond to factual matters alleged in the petition. 

Subd. ~ [GRANT OF REHEARING.] The commissioner may grant J! rehearing upon the filing of J! petition under 
subdivision 1. On rehearing', the commissioner may limit the scope of factual matters that are subject to rehearing and 
reconsideration. The rehearing is subject to the provisions of this section. 

Subd. ih [MODIFICATION OF ORDER.] Following rehearing. the commissioner may modify the terms of the initial 
order adopting J! change in the schedule of rates . .!!PQ!lJ! determination that adequate factual grounds exist to support 
modification. Adequate factual grounds include. but ·are not limited ~ erroneous testimony Qy any witness or :e!tlY 
to the hearing, a material change in Minnesota loss or expense data that occurs after J! petition for adoption of the 
schedule of rates has been filed, 2!: any other mistake of fact that has a substantial effect .!!PQ!l the schedule of rates 
adopted in prior orders of the commissioner. 

Sec. 11. [79.73] [JUDICIAL REVIEW.] 

Final orders of the commissioner pursuant to sections .2 and 11 ~ subject !Q judicial review pursuant to 
sections 14.63 to 14.69 but shall remain in effect during the pendency of any ~ 

Sec. 12. [79.74] [INTERIM SCHEDULE OF RATES.] 

i!l The rating association. the commissioner of labor and industry, or any interested l!!!!Y. may file a petition for 
an adjilsbnent in the schedule of rates when there has been a law change in the benefit payable under chapter 176. 
"Law change" means only statUtory changes or supreme court decisions. When J! petition for J! change in the schedule 
of rates due to J! law change is received J:!y the commissioner. the commissioner shall review the petition for !!It to 
30 days to determine if it presents facts that warrant J! hearing. If the commissioner accepts a petition for hearing. 
it shall be conducted pursuant to the contested case procedures in chapter 14. 

ill The chief acIministrative law judge shall assign an administrative law judge to hear a petition for J! change in 
the schedule of rates within 30 days. The acIministrative law judge shall .conclude the hearing within 60 days of 
assignment J:!y the chief acIministrative law judge and file findings of fact, conclusions of law. and. J! proposed order 
with the commissioner within 30 ~ of concluding the hearing. ,The administrative law judge shall. after the close 
of the record. file .! ~ with recommendations in the same manner as in section '2:, The time' for holding the 
hearing and filing the report with the commissioner may be extended J:!y the chief administrative law judge upon J! 
showing of good cause for an additional 30 ~ . 

!£l The.commissioner's order may affirm. reverse. or.!!!29ify the findings and order of the acIministrative law judge. 
The petitioning ~ shall have the burden of proof in any hearing held pursuant to this subdivision. Interim ~ 
hearings are available only for changes in the schedule of workers' compensation rates that result from law changes. 
All evidentiary, procedural, and review standards in section 2 shall J!PP!y to interim rate hearings. except the time 
requirements in this subdivision. 

@ Interim rate hearings l!!!t subject to judicial review pursuant to chapter M.. except that the commissioner's 
interim rate order shall remain in effect during the pendency of any appealJ:!y any ~ The commissioner is l!!l 
interested ~ if the commissioner's decision is appealed pursuant to chapter 14. 

!rl Interim rate hearings may only be held after an initial schedule of rates has been approvedJ:!y the commissioner 
unless requested J:!y the commissioner of labor and industry. 

Sec. 13. [79.75] [AUTOMATIC ADJUS1MENT OF RATES.] 

!!l. The commissioner shall adopt J! rule to establish a mechanism to automatically adjust J! schedule of rates to 
reflect benefit changes mandated J:!y operation of law after the most recent change in the schedule of rates. l!!l 
adjustment in the' assessment rate for the special 'compensation fund. any adjustment in the assessment for the 
assigned risk plan pursuant to section 79.251. subdivision ~ any adjustment in the assessment for the Minnesota 
insurance guaranty association pursuant to section 6OC.OS. 2!: any other assessment required J:!y law. 
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.ilil At each rate hearing held pursuant to section 2 or rehearing pursuant to section ~ following an automatic 
adjustment. the commissioner shall review the rate adjustment to assure that the schedule of rates adopted after the 
adjustment are not excessive, inadequate, or unfairly discriminatory. !! the commissioner finds that the schedule Of 
rates adopted after the adjustment are excessive. inadequate. or unfairly discriminatory. the commissioner shall order 
appropriate remedial action. 

Sec. 14. [79.76) [INSURERS SHALL BE MEMBERS OF ASSOCIATION.) 

Every insurer that issues workers' compensation insurance in this state shall be a member of the association. known 
as the Minnesota Insurers Rating Association, organized under section ~ to be maintained in this state for the 
following purposes: 

ill to separate the industries of this state that ~ subject to workers' compensation insurance into proper classes 
for compensation insurance purposes; 

ill to inspect compensation risks and establish the merit and experience rating system approved for use in this 
state; 

ill to establish charges and credits under the system; 

ill to report all facts affecting compensation insurance risks and those necessary for approving policies of 
compensation insurance as conforming with classifications. rates. and rating plans previously promulgated h the 
association and approved h the commissioner; and 

@ to assist the commissioner and insurers in determining rates, hazards. and other material facts in connection 
with. compensation risks, and to assist in promoting safety in the industries. 

Sec. 15. [79.77] [ORGANlZATION OF ASSOCIATION.] 

Sec. 16. [79.78] [EXPENSE; HOW PAID.] 

Each member of the association shall ~ an equitable and nondiscriminatory share of the cost of operating the 
association. !f the members of the association cannot ~ upon an apportionment of cost, any member may in 
writing: petition the commissioner to establish -!. basis for apportioning the cost. !! any member is aggrieved ~!!! 
apportionment made ~ the association, !! may in writing petition the commissioner for !. review of the. 
apportionment. The commissioner shall, upon not less than five days' notice to each member of the association. hold 
a hearing on any petition. All members are entitled to be present and to be heard. The commissioner shall determine 
the matter and mail!.f!2EY of the determination to each member of the association. The decision of the commissioner 
shall be final and binding!!P!!!l all members of the association. 

Sec. 17. [79.79] [BOARD OF DIRECTORS.] 

!!l. A board of directors of the rating association ~. created. and ~ responsible for the operation of the rating 
association consistent with the plan of operation and this chapter. The board consists of 13 directors. Five directors 
shall represent insurers; two directors shall represent employers; three directors- shall represent employees; one 
director shall represent small employers as defined in section 177.24; and two directors shall represent the public. 
Insurer members of the rating association shall elect"the directors who represent insurers; employer members shall 
be selected. one each ~ the Minnesota Business Partnership and the Minnesota Chamber of Commerce and Industry; 
employee members shall be selected one each ~ the Minnesota AFL-CIO and the Mirmesota Teamsters; the small 
business director shall be selected h the commissioner of labor and industry; and the public directors shall be selected 
£y the governor. 
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Each director is entitled to one vote. Terms of the directors shall be two years. The board shall select i! chair and 
other officers.it deems appropriate. 

ill A majority of the directors currently holding office constitutes a quorum. Action may be taken Qy a majority 
vote of the directors present. 

The board shall take reasonable and prudent action regarding the management of the rating association including 
but not limited to the management of the daily affairs of the rating association . 

.!£l. The initial board of directors shall consist of the current board of directors of. the data service organization 
autltorized Qy section 79.62 who shall serve until their current data service organization tenns expire. 

Sec. 18. [79.80] [PLAN OF OPERATION.] 

Subdivision L [PROVISIONS.] The plan of operation shall provide for all of the following: 

W the establishment of necessary facilities; 

ru the management and operation of the rating association; 

1£1! preliminary assessment. payable !!y. each member in proportion to its total premium in the year preceding the 
inauguration of the rating association, for initial expenses necessary to commence operation of the rating' association; 

@ procedures governing the actual payment of assessments to the rating association; 

!rl reimbursement of each member of the board l!l:. the rating association for actual and necessary expenses incurred 
.Q!l rating association business; and 

ill any other matters required Qy or necessary to effectively implement this 'chapter. 

Subd. 2. [AMENDMENTS.] W The plan of operation shall be subject to approval l!l:. the commissioner after 
consultation with the members of the association. representatives of the public. and other affected individuals and 
organizations. H the commissioner disapproves all or part of the proposed plan of operation. the directors shall within 
15 days submit for review a11.Q! part of an appropriate revised plan of operation. !!i! revised plan is not submitted 
within 15 days. the commissioner shall promulgate all or part of !. plan of operation. The plan of operation approved. 
or promulgated!!y. the commissioner shall become effective and operational ,upon order of the cominissioner. 

ill Amendments to the -plan of operation may be made .Qy the commissioner or .Qy the directors of the association. 
subject to the approval of the commissioner. 

Sec. 19. [79.81) [APPLICABILITY OF CHAPTER 79.) 

Subdivision 1. [EXAMINATION BY COMMISSIONER.) The rating association is subject to all the provisions of 
this chapter ~ The commissioner or an authorized representative of the commissioner may visit the rating association 
at any time and examine. audit. 'or evaluate the rating association's operations. records. and practices. For purposes 
of this section. "authorized representative of the commissioner" includes employees of the department of commerce 
or labor and industry and other parties retained !?x. the commissioner. 

Subd. b [COSTS AND EXPENSES.] The commissioner shall order and the rating association shall ~ the costs 
o and expenses of,any examination, audit. or evaluation conducted pursuant to subdivision 1. 

Sec. 20. [79.82] [MANUALS.] 

Subdivision 1. [INITIAL FILING REQUIRED.] W On or before October.1.1995, the association must file with the 
commissioner all underwriting and rating manuals that are used in the classification of risks and the calculation of 
rating plans. rates. and fees. The associatiori must provide the commissioner with at least six copies of each manual. 
A fQ£Y of each manual filed shall also be provided to the commissioner of labor and industry. 
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ill The commissioner shall review the manuals and on or before Ianuary .1.1996, approve or disapprove all or-part 
of the manuals. The evidentiary, procedural, and review standards of section 2 shall.~ to the ~ of the 
manuals. Until the commissioner has approved or disapproved the manUals, they shall remain in force. The 
association may contest the disapproval of !. manual or part of a manual pursuant to the ,contested case procedures 
of chapter 14. Until the conclusion of the contested case proceeding. the POrtions of the- manuals that ~ not 
approved shall remain in force. 

Subd. ~ [NEW MANUALS AND AMENDMENTS.] If the association adopts or amends !manual, the manual or 
the amendment to the manual shall not be effective until approved l1Y the commissioner. The association must 
provide the commissioner with !! least six copies of each manual or amendment. A. ~ of each manual m: 
amendment filed shall also be provided to the commissioner of labor and industry. ·The commissioner shall approve 
or disapprove any manual or amendment within 90 !!m. of filing. The evidentiary. procedural. and review standards 
of ~2 shall ~ to the review of the manuals. Any manual ·or amendment not approved within 90 days!l:!!!!! 
be deernedto be disapproved. As to ! disapproved manual .Q!: amendment. the association may contest the 
disapproval pursuant to the contested case procedures of chapter 14. 

Subd. 2,. [BURDEN OF PROOF.) The burden of proof in! proceeding under this section shall be !!P!!!l the E!!tt 
requestirtg the adoption of !. manual or an amendment of a manual. 

Subd.!, [COSTS.) The costs of the commissioner and the commissioner of labor and industry in regard to! 
contested case proceeding under this section. including the costs of consultants. staff. related costs, and costs billed 
l1Y the attorney general's office shall be paid from the special compensation fund. 

Subd. ~ [PUBUC ACCESS.] Cooies of all approved manuals must be made available to the public for inspection 
during regular business hours at the office of the associatiOn. Proposed manuals and amendments to manuals muat 
be made available in the same manner. ' 

Sec.21. [79.83] [EXEMPTION.] 

The ~ association is not subject to sections 15.0597 and 471.705. chapter ll..Q!: any other law 2I rule that 
pertains to a public body. For purposes of Minnesota laws and rules, the association is not .!! public body. 

Sec. 22. [79.84) [ANNUAL STATEMENT.) 

The association on or before March! each year shall file with the commissioner a statement describing its activities 
for the year ending on the preceding December 31. This!m2!! shall describe its financial transactions and other 
matters connected with its operation. including employee compensation and the specific expenditures as required !!Y, 
the .commissioner. The commissioner shall prescribe the form of the ~ The association and its members are . 
subject to supervision and examination ~ the commissioner or any examiner authorized!!Y, the coll1ll1iSsioner on such 
matters as the commissioner deems appropriate. Examination may be made as often as the commissioner deems 
necessary. 

Sec. 23. [79.85] [ASSOCIATION SHALL MAKE CLASSIFICATION.] 

!.!!l The association shall,!!!! behalf of its members. assign each compensation risk in this state to its ~ 
classification. The determination·as to the ~ classification ~ the association shall be subject to the approval of 
the commissioner. 

ill The association shall ~ and make .!! written survey of each risk to which the system of merit rating 
approved for use in this state is aIffilicable. !! shall file with the commissioner its classification of risks and ~!!!! 
file at the office of the association e written surveys of all risks inspected !!Y,.it. The survey shall show the location ' 
and description of all items producing charges and credits. if any. and other facts M ~ material in the writing of 
insurance. !! shall file any subsequent proposed classification or later survey and all rules and regulations which do 
2I may affect the writing of these risks. The association classification shall be binding upon all insurers. 

!£l The association and its representativ.es shall give all information as to classifications. rateS. surveys. and other 
facts collected and intended. for the common use of insurers subject to this chapter to all these insurers at the same 
time. A .sQpy of the complete survey l1Y the association, with the approved classification and rates and the effective 
date. shall be furnished to the insurer of record as soon as approved. The approved classification and rates upon! 
specific risk shall be furnished upon request to any other insurer !!P!!!l the payment of a reasonable ~ for the 
service. 
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ill Every insurer shall promptly file with the association l! £!!PY of each ~ audit, which shall be checked llY. 
the association for correctness of classification and rate. The commissioner may require the association to file the .£QEY 
and may verify any ~ audit llY.l! reaudit of the books of the employer or in such other manner as may appear 
most expedient. Upon written complaint stating facts sufficient to warrant action llY.i!.. the association shall verify any 
~ audit reported to the commissioner. 

Sec. 24, [79.86] [INFORMATION.] 

1& In addition to other information that the commissioner requests pursuant to section 2.. the rating association shall 
file with the commissioner, the following information on its Minnesota experience: 

ill reserves for incurred but not reported losses of its members; 

m paid claims; 

ill reserves for open claims; 

illl! schedule of claims in which its members have established l!~ in excess of $50,000; 

ill the income on invested reserves of its members; 

i2l an itemized list of policies written at other than the filed rates; 

ill loss adjustment expenses; 

ru subrogation recoveries; 

.!2l administrative expenses; and 

.ill!l commission and lobbying expenses. 

The filing of the information of Minnesota expmience must be based on separate records containing only Minnesota 
'information separately 'maintained ~ the association. The commisSioner may request and the association must 
provide the separate records to the commissioner. . ' 

_ ill Losses and reserves shall be reported separately as to medical and indeninitv expenses. _ The rating association 
shall file an itemized breakdown of its lobbying expenses. 

i£l. The commissioner shall consider this information in an appropriate manner in adopting a schedule of rates and 
shall decline to grant .! hearing pursuant to section 9 for purposes of considering a rate increase if the association fails 
to provide the infOlmation. 

ill The rating association shall be domiciled, chartered, and principally located in the state of Minnesota. Except 
with the approval of the commissioner. the rating association may not contract for its data collection responsibilities 
with data service organizations domiciled, chartered. or principally located outside the state of Minnesota. 

Sec. 25. [79.87] [RECORD; ASSOCIATION SHALL FURNISH INFORMATION.] 

The association shall ~ l! record of its proceedings. It shall furnish, upon demand. to any employer whose 
workers' compensation risk has been surveyed, full information about the survey. including the method of the 
computation and l! detailed description and location of all items producing charges or credits. The association shall 
provide a means, approved !:!I. the commissioner. for hearing any member or employer whose-risk has been inspected, 
either in '~Q!!:!I.~ representative. before the governing or rating committee or other ~ representatives with 
reference to any matter affecting the risk. Any insurer or employer may appeal from l! decision of the association to 
the commissioner. The association shall make rules governing appeals to be filed with and approved llY. the 
commissioner. The commissioner may require the association to file ·any infOlmation connected with its activities. -

Sec. 26. [79.88] [RATES FILED.] 

Every insurer writing workersl compensation insurance in this state" except as ordered -!:!I. -the commissioner, must 
file with the commissioner its rates for compensation insurance and all additions or changes. All rates ~ filed must 
complY,with the requirements of law and are not effective until approved ~ the commissioner. 
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Sec. 27. [79.89] [RATES UNIFORM; EXCEPTIONS.] 

No insurer may write insurance at ~ rate above that established l2Y the association and approved l!v the 
commissioner. The insurer may reduce or increase a rate 12I. the application to individual risks of the system of merit 
or experience rating which has been approved kl the conunissioner. This reduction or increase shall be set forth in 
the l!2l!fy or l2Y endorsement. Upon written reguest, an insurer shall furnish a written explanation to the insured of 

. how and why the individual rate ~ adjusted l2Y application of ~ system of merit 2!: experience rating. lhis 
explanation shall be mailed to the insured within 30 days of the request. 

Sec. 28. [79.90] [DUTIES OF COMMISSIONER.] 

The commissioner of commerce shall require compensation insurers. or their agents. to·file the necessary ~ 
for the purposes of this chapter for use l2Y the commissioner. 

Sec. 29. [79.91] [VIOLATIONS; PENALTIES.] 

Any insurer;. rating association. agent, or other representative or employee of-any insurer .Qr rating association that 
fails to comply with or violates any of the provisions of this chapter, or any order 2!: ruling of the commissioner, shall 
be punished l2Y ~ fine of not less .than i§!!!!!!! ~ than $5,000. In addition, the license of any ·insurer. agent, or 
broker H.1!i!!v of such violation may be revoked or suspended l2Y the commissioner. 

Sec. 30. [79.92] [RULEMAKlNG.] 

The commissioner may adopt rules to ~ out the commissioner's duties assigned 12x. this chapter. 

Sec. 31. [79.93] [LIABILITY UNDER OTHER LAW.] 

The regulatory scheme established l2Y this chapter does not relieve any person from liability under sections 325D.49 
to 325D.66. or United States Code, title ~ sections 1 to 38. 

Sec. 32. [TRANSmON PROVISIONS; EMPLOYEES.] 

Until !anum 1. 1998. initial appointment to the professional positions authorized l!v section 9 shall be deemed to 
be provisional or exceptional appointments as defined l2Y MinnesotaStatutes, section 43A.15. subdivisions! and §. 
and the commissioner of employee relations must authorize those aRPoinbnents as requested !!v. the commissioner 
of commerce or labor and industry. .!:::!2Q!!. request of the commissioner of commerce or labor and industry. the 
appointments under this section shall be considered an unusual emplovment condition as defined l2Y Minnesota 
Statutes, section 43A.17, subdivision ~ and salaries may be set accordingly. 

Sec. 33. [LEGISLATIVE INTENT.] 

It is the intent of the legislature in enacting this article to reinstate the priof state workers' compensation insurance 
rate regulatory syStem that was repealed effective January 1.1984. [udicial and administrative decisions regarding 
the prior law shall be deemed to be applicable to this article in the same manner as to the prior law. 

Sec. 34. [DATA SERVICE ORGANIZATION CONTINUED EXISTENCE.] 

1!~i~~~!~~.!r~~;~:~~~~~~~~:l:~pursuant to Minnesota Statutes. sections 79.61 and f ~ of the rating association has been approved l2Y the 

Sec. 35. [RATE, CLASSIFICATION, AND ~REDIT FREEZE.] 
.. , - . ;.. . ( i: 

!!I!i!!~!!!1I:!!!!!!ii!1ii!!i!!I!il!!!lIill!ii~l!j!!!i!lth!ielals1mign~edriskplanmayincreaseJhe 
employer'Q!. reduce !. premium credit 
of !!!. employer's experience rating in 

association or the assigned risk plan filed 

• 
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Sec. 36; [PREMIUM REDUCTION; REINSURANCE REFUND.] 

Any amount received l!v an insurer or the assigned risk plan from the reinsurance association as surplus must be 
applied to proportionately reduce the premiums of the insured employers of the insurer or the assigned risk plan. 

Sec. 37. [APPROPRIATION.] 

. $1.300,000 is appropriated from the ~ compensation fund to the department of commerce for the purpose of. 
this article. The appropriation is available immediately and is available until expended. The complement of the 
department of commerce is increased l!v i! maximum of ten positions. 

Sec. 38. [EFFECTIVE DATE.] 

Sections 1 to 37 are effective the day following final enactment. 

ARTICLE 3 

WORKERS' COMPENSATION 

Section 1. Minnesota Statutes 1992, section 175.007, subdivision 1, is amended to read: 

Subdivision 1. [CREATION; COMPOSmON.] (a) There is created a permanent council on workers' compensation 
consisting of 12 voting .members as follows: the presidents of the largest statewide Minnesota business and organized 
labor organizations as measured by the number of employees of its business members and in its affiliated labor 
organizations in Minnesota on July 1, 1992, and every five years thereafter. who shall serve as·co-chairs of the council; 
five additional members representing business, and five additional .members representing organized labor. l'fte 
eemmissieJ'lel' af laSe, 8ftB ifta1:i9&y SfleII seA e as eftait' af IRe eBHfteH atlEl shall iJe B: ReI\. BM-g memeep. 

(b) The governor, the majority leader ofthe senate, the speaker of the house of representatives, the minority leader 
of the senate, and the minority leader of the house of representatives shall· each select a business and a labor 
representative. At least four of the labor representatives shall be chosen from the affiliated membership of the 
Minnesota AFL-CIO. At least two of the business representatives shall be representatives of small employers as 
defined in section 177.24, subdivision 1, paragraph (a), clause (2). None of the council members shall represent 

. attorneys, health care providers, qualified rehabilitation consultants, or insurance companies. If the appointing officials 
cannot agree on a method of appointing the required number of Minnesota AFL-CIO· and small business 
representatives by the second Monday in June of the year in which appointments are made, they shall notify the 
secretary of state. The distribution of appointments shall then be determined publicly by lot by the secretary of state 
or a designee in the presence of the appointing officials or their designees on the third Monday in June. 

(c) Each council member shall appoint an alternate. Alternates shall serve in the absence of the member they replace. 

(d) The ten appointed voting members shall serve for terms of five years and may be reappointed. 

(e) The council shall designate liaisons to the council representing workers' compensation insurers; medical, 
hospital, and rehabilitation providers; and the legal profession. The speaker and minority leader of the house of 
representatives shall each appoint a caucus member as a liaison to the council. The majority and minority leaders of 
the senate shall each appoint a caucus member to serve as a liaison to the council. 

(f) The compensation and removal of members shall be as provided in section 15.059. 

Sec. 2. Minn~sota Statutes 1992, section 176.011, subdivision 9, is amended to read: 

Subd. 9. [EMPWYEE.] "Employee" means any person who performs services for another for hire including the 
following: 

(1) an alien; 

(2) a minor; 

(3) a sheriff, deputy sheriff, constable, marshal, police officer, firefighter, county highway engineer, and peace officer 
while engaged in the enforcement of peace or in. the pursuit or capture of a person charged with or suspected of . 
crime;· 
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(4) a person requested or commanded to aid an officer in arresting or retaking a person who has escaped from 
lawful custody, or in executing legal process, in which cases, for purposes of calculating compensation under this 
chapter. the daily wage of the person shall be the prevailing wage for similar services performed by paid employees; 

(5) a county assessor; 

(6) an elected or appointed official of the state, or of a county, city, town, school district, or governmental 
subdivision in the state. An officer of a political subdivision elected or appointed for a regular term of office, or to 
complete the unexpired portion of a regular term, shall be included only after the governing body of the political 
subdivision has adopted an ordinance or resolution to that effect; 

(7) an executive officer of a corporation, except those executive officers excluded by se~tion 176.041; 

(8) a voluntary uncompensated worker, other than an inmate, rendering services in state institutions under the 
commissioners of human services and corrections similar to those of officers and employees of the instihltions, and 
whose services have been accepted or contracted for by the commissioner of human services or corrections as 
authorized by law. In the event of injury or death of the worker, the daily wage of the worker. for the purpose of 
calculating compensation under this chapter, shall be the usual wage paid at the time of the injury or death for similar 
services in institutions where the services are performed by paid employees; . 

(9) a voluntary uncompensated worker engaged in peace time in the civil defense program when ordered to 
training or other duty by the state or any political subdivision of it. The daily wage of the worker, for the purpose 
of calculating compensation under this chapter, shall be the usual wage paid at the time of the injury or death for 
similar services performed by paid employees; 

(10) a voluntary uncompensated worker participating in a program established by a county welfare board. In the 
event of injury or death of the worker, the wage of the worker, for the purpose of calculating compensation under 
this chapter, shall be the usual wage paid in the county at the time of the injury or death for similar services 
performed by paid employees working a normal day and week; 

(11) a voluntary uncompensated worker accepted by the commissioner of natural resources who is rendering 
services as a volunteer pursuant to section 84.089. The daily wage of the worker for the purpose of calculating 
compensation under this chapter, shall be the usual wage paid at the time of injury or death for similar services 
performed by paid employees; 

(12) a voluntary uncompensated worker in the building and construction industry who renders services for joint 
labor-management nonprofit community service projects. The daily wage of the worker for the purpose of calculating 
compensation under this chapter shall be the usual wage paid at the time of injury or death for similar services 
performed by paid employees; 

(13) a member of the military forces, as defined in section 190.05, while -in state active service, as defined in section 
190.05, subdivision Sa. The daily wage of the member for the purpose of calculating compensation under this chapter 
shall be based on the member's usual earnings in civil life. If there is-no evidence of previous occupation or earning, 
the trier of fact shall consider the member's earnings as a member of the military forces; 

(14) a voluntary uncompensated worker, accepted by the director of the MinnesOta historical society. rendering 
services as a volunteer, pursuant to chapter 138. The daily wage of the worker, for the purposes of calculating 
compensation under this chapter. shall be the usual wage paid at the time of injury or death for similar services 
performed by paid employees; 

(15) a voluntary uncompensated worker, other than a student, who renders services at the Minnesota state academy 
for the d~af or the Minnesota state academy for the blind, and whose services have been accepted or contracted for 
by the state board of education, as authorized by law. In the event of injury or death of the worker, the daily wage 
of the worker, for the purpose of calculating compensation under t;his chapter, shall be the usual wage paid at the 
time of the injury or death for similar services performed in institutions by paid employees; 

(16) a voluntary uncompensated worker, other than a resident of the veterans home, who renders services at a 
Minnesota veterans home, and whose services have been accepted or contracted for by the commissioner of veterans 
affairs, as authorized by law. In the event of injury or death of the worker, the daily wage of the worker, for the 
purpose of calculating compensation under this chapter, shall be the usual wage paid at the time of the injury or death 
for similar services performed in institutions by paid employees; 
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(17) a worker who renders in-home attendant care services to a physically handicapped person, and who is paid 
directly by the commissioner of human services for these services, shall be an employee of the state within the 
meaning of this subdivision,- but for no other purpose; 

(18) students enrolled in and regularly attending the medical school of the University of Minnesota in the graduate 
school program or the postgraduate program. The students shall not be considered employees for any other purpose. 
In the evenf of the student's injury or death, the weekly wage of the student for the purpose of calculating 
compensation under this chapter, shall be the annualized educational stipend awarded to the student, divided by 52 
weeks. The institution in which the student is enrolled shall be considered the "employer" for the limited purpose 
of determining responsibility for paying benefits under this chapter; 

(19) a faculty member of the University of Minnesota employed for an academic year is also an employee for th.e 
period between that academic year and the succeeding academic year if: 

(a) the member has a contract or reasonable assurance of a contract from the University of Minnesota for the 
succeeding academic year; and 

(b) the personal injury for which compensation is sought arises out of and in the course of activities related to the 
faculty member's employment by the University of Minnesota; 

(20) a worker who performs volunteer ambulance driver or attendant services is an employee of the political 
subdivision, nonprofit hospital, nonprofit corporation, or other entity for which the worker performs the services. 
The daily wage of the worker for the purpose of calculating compensation under this chapter shall be the usual wage 
paid at the time of injury or death for similar services performed by paid employees; 

(21) a voluntary Wlcompensated worker, accepted by the commissioner of administration, rendering services as a 
volunteer at the department of administration. In the event of injury or death of the worker, the daily wage of the 
worker, for the purpose of calculating compensation under this chapter, shall be the usual wage paid at the time of 
.the injury or death for similar services performed in institutions by paid employees; 

(22) a voluntary uncompensated worker rendering service directly to the pollution control agency. The daily wage 
of the worker for the purpose of calculating compensation payable under this chapter is the usual going wage paid 
at the time of injury or death for similar services if the services are performed by paid employees; 8ftE! 

(23) a voluntary uncompensated worker while volunteering services as a first responder or as a member of a law 
enforcement assistance organization while acting under the supervision and authority of a political subdivision. The 
daily wage of the worker for the purpose of calculating compensation payable under this chapter is the usual going 
wage paid at the time of injury or death for similar services if the services are performed by paid employees,i. and 

(24) !. voluntary uncompensated member of the civil air patrol rendering service 2!l the reguest and under the 
authority of the ~ !2!: any of its political subdivisions. The daily wage of the member for the purposes of 
calculating compensation payable under this chapter is the usual going wage paid at the time of injury or death for 
similar services if the services are performed l2Y paid employees. 

If it is difficult to determine the daily wage as provided in this subdivision, the trier of fact may determine the 
wage upon which the compensation is payable. 

Sec. 3. Minnesota Statutes 1992, section 176.011, subdivision 15, is am';'ded to read: 

Subd.15. [OCCUPATIONAL DISEASE.] (a) "Occupational disease" means a disease arising out of and in the course 
of employment peculiar to the occupation in which the employee is engaged and due to causes in excess of the 
hazards ordinary of employment and shall include undulant fever. Ordinary diseases of life to which the general 
public is equally exposed outside of employment are not compensable, except where the diseases follow as an incident 
of- an occupational disease, or where the- exposure peculiar to the. occupation makes the disease an occupational 
disease hazard. A disease arises out of the employment oniy if there be a direct causal connection between the 
conditions under which the work is performed and if the occupational disease follows as a natural incident of the 
work as a result of the exposure occasioned by the nature of the employment. An employer is not liable for 
compensation for any occupational disease which cannot be traced to the employment as a direct and proximate cause 
and is not recognized as a hazard characteristic of and peculiar to the trade, occupatior:t, process, or employment or 
which results from a hazard to which the worker would have been equally exposed outside of the employment. 
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(b) If immediately preceding the date of disablement or death, an employee was employed on active duty with an 
organized fire or police department of any municipality, as a member of the Minnesota state patrol, conservation 
officer service, state crime bureau, as a forest officer by the department of natura! resources, 9f sheriff or full-time 
deputy sheriff of any county, or emergency medical services personnel as .defined in section 144.761. subdivision ~ 
clauses ill and Ql. and the disease is that of myocarditis, coronary sclerosis, pneumonia or its sequel, and at the time 
of employment such employee was given a thorough physical examination by a licensed doctor of medicine, and a 
written repOrt thereof has been made and filed with such organized fire or police department, with the Minnesota 
state patrol, conservation officer service, state crime bureau, department_of natural resources, ef sheriffs deparbnent 
of any county, or the employer of the emergency medical services personnel as defined in section 144.761, subdivision· 
~ clauses ill and ~ which examination and report negatived any evidence of myocarditis, coronary sclerosis, 
pneumonia or its sequel, the disease is presumptively an occupational disease and shall be presumed to have been 
due to the nature of employment. If immediately preceding the date of disablement or death, any individual who 
by nature of their position provides emergency medical care, or an employee who was employed as a licensed police 
officer under section 626.84, subdivision 1; firefighter; paramedic; emergency medical tedmician; or licensed nurse 
providing emergency medical care; and who contracts an infectious or communicable disease to which the employee 
was exposed in the course of employment outside of a hospital, then the disease is presumptively an occupational 
disease and shall be presumed to have been due to the nature of employment and the presumption may be rebutted 
by substantial factors brought by the employer or insurer. 

(c). A firefighter on active duty with an organized fire department who is una»le to perform duties in the 
department by reason of a disabling cancer of a type caused by exposure to heat, radiation, or a known or suspected 
carcinogen, as defined by the international Agency for Research on Cancer, and the carcinogen is reasonably linked 
to the disabling cancer, is presumed to have an occupational disease under paragraph (a). If a firefighter who enters 
the service after August I, 1988, is examined by a physician prior to being hired and the examination discloses the 
existence of a cancer of a type described in this paragraph, .the firefighter is not entitled to the presumption unless 
a subsequent medical determination is mad~ that the firefighter no longer has the cancer. 

Sec. 4. Minnesota Statutes 1992, section 176.011, subdivision 18, is amended to read: 

Subd.18. [WEEKLY WAGE.] "Weekly wage" is arrived at by multiplying the daily wage by the number of days 
and fractional days normally worked in the business of the employer for the employment involved. If the employee 
normaIJy works less than five days per week or works an irregular number of days per week, the number of days 
normaIJy worked shall be computed by dividing the total number of days in which the employee actua\Jy performed 
any of the duties of employment in the last 26 weeks by the number of weeks in which the employee actuaIJy 
performed such duties, provided that the weekly wage for part time employment during a period of seasonal or 
temporary layoff shaIJbe computed on the number of days and fractional days normally worked in the business of 
the employer for the employment involved. If, at the time of the injury, the employee was regularly employed by 
two or more employers, the employee's days of work for aIJ such employments shall be included in the computation 
of weekly wage. Occasional overtime is not to be considered in computing the weekly wage, but if overtime is regular 
or frequent throughout the year it shall be taken into consideration. The maximum weekly compensation payable 
to an·employee, or to the employee's dependents in the event of death, shaIJ not exceed 6.6-2/3 percent of the product 
of the daily wage times the number of days normally worked, provided that the compensation payable for permanent 
partial disability under section 176.101, subdivision;;;!y, and for permanent total disability under section 176.101, 
subdivision 4, or death under section 176.111, shaII not be computed on less than the number of hours normally 
worked in the employment or industry in which the injury was sustained, subject also to such maximums as are 
specifically otherwise provided. 

Sec. 5. Minnesota Statutes 1992, section 176.021, subdivision 3, is amended to read: 

Subd.3. [COMPENSATION, COMMENCEMENT OF PAYMENT.] All employers shaII commence payment of 
compensation at the time and in the manner prescribed by this chapter without the necessity of any agreement or any 
order of the division. Except for medical, burial, and other nonperiodic benefits, payments shall be made as nearly 
as possible at the intervals when the wage was payable, provided, however, that payments for permanent partial 
disability shall be governed by section 176.101, If doubt ·eJtists· as to the eventual permanent partial disability, 
payment flU the eesftsmie feeB • Ef} eempenSfttiBft Sf im)3aimaEftt eSMpeftS8tieft, \. melle. et' is £tHe, J3t1l'8tHH'lt te seeti:eft" 
176.191, shall be then made when due for the minimum permanent partial disability ascertainable, and further 
payment shall be made upon any later ascertainment of greater permanent partial disability. Prior to or at the time 
af eSHtfftEfteem.ERl of the payment of eeeRemie reeeveff eSfflI'ensMiBft Sf l~ Stt:ffl Sf pErieEiiE Paytflen:l af 
iffipa::infteRl eempetl5aBBft, permanent partial disability the employee and employer shall be furnished with a copy 
of the medical report upon which the payment is based and all other medical reports which the insurer has that 
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indicate a permanent partial disability rating, together with a statement by the insurer as to whether the tendered 
payment is for minimum permanent partial disability or final and eventual disability. After receipt of all reports 
available to the insurer that indicate a permanent partial disability rating, the employee shaIl.make available or permit 
the insurer to obtain any medical report that the employee has or has knowledge of that contains a permanent partial 
disability rating which the insurer does not already have. EeeRemie Feee. e., eempeMaft8fl Sf impaiP.M:ent 
eempeJlSal:i:eft Permanent partial disability compensation pursuant to section 176.101£ subdivision ~ is payable in 
addition to blit-not concurrently with compensation for temporary total disability em is payalde ptlftU::lMlt le SeeftBft 
~. lffiJ"aimteftt faIR, eMeeR Pemianent partial disability is payable concurrently and in addition to 
compensation for permanent total disability pursuant to section 176.101. BeeRemie ,!!eevery eeR1"eftSaliBft 8f 
impaiPmeftt eeB\fen58aBft 'PttfBl:l&ftt ts seetieft 176.:1:91 sM:Il e e, Iithftela pefteiH rg eelftl'leaBft' efpElfB'em fal' tempers., 
teW 8ti;al:1ilH), artS No credit shall be taken for payment of eeaReRs feeer;e;py eempeftBatieft Sf, impail'H\eftt 
e8"'1'''''''.S8R permanent partial disability compensation against liability for temporary total or future permanent total 
disability. Liability on the part olan employer or the insurer for disability of a temporary total, temporary partial, 
and permanent total nature shall be considered as a continuing product and part of the employee's inability to earn 
or reduction in earning capacity due to injury or occupational disease and compensation is payable accordingly, 
subject to section 176.101. ~e8Re!tlie feeeve!')' eempenss&en 8f impairmeftt eempeftSatieft Permanent partial disability 
compensation is payable for functional loss of use or impairment of function, permanent in nature, and payment 
therefore shall be separate, distinct, and in addition to payment for any other compensation, subject to section 176.101. 
The right to receive temporary total, temporary partial, or permanent total disability payments vests in the injured 
employee or the employee's dependents under this chapter or, if none; in the employee's legal heirs at the time the 
disability can be ascertained and the right is riot abrogated by the employee's death prior to the making of 
the payment. 

The right to receive eeenemie reee. EfY eempeftBaB8ft Sf imptli:rmeJlt esmpeR5ati:sR permanent partial disability 
compensation vests in an injured employee at the time the disability can be ascertained provided that the employee 
lives for at least 30 days beyond the date. of the·injury. Upon the death of an employee who is receiving eeeRe"';e 
Feee. e., eefftpefl6ftfteR SF iMpaiAfteftt eempensat=ieft, permanent ~ disability, further compensation is payable 
pursuant to section 176.101. Impail'fftent eSlflpensMieft is fie, aide muler t:ltis "aN:~h if • estirtg has eee1:lHE,a, lfte 
eMple) ee eYes prier lEt Peaeh!Ag Ifl~Ei:MHB\ meelieal impfB .-eMeN, mEl the :reEJtlit'eH\effis M\e1 eeflElitiet1:S l:H'I:aer 
,SEeBef'l 1~.:l91, StiSEIi. isiefl 3e, He flet met. 

Disability ratings for permanent partial disability shall be based on objective medical evidence. 

Sec. 6. Minnesota Statotes 1992, section 176.021, subdivision 3a, is amended to read: 

Subd. 3a. [PERMANENT PARTIAL BENEFITS, PAYMENT.] Payments for permanent partial disability as provided 
in section 176.101, subdivision 3 ~ shall be made Hl the iellel.mg 1t\t\I\ftet'. 

(&) If dte Empie, ee fefttf:As le weai, payment shall se a=tatie s) kim}' Stlftl, 

fh), If tetftl'e~ teWl'aytneftts he. e eeases, std tft'e empleyee RaS Ret r~es te WeR(, PB)'fftel'K shaH se mase 
at the same intervals as tempOrary total payments were made;~ 

(~ If tempefM)" teW e1isasilH) paymeRts eease seeat1se the emple, ee is lee.eit.tiftg PB)'ftIteMs ter pet'ft\iH\ertt: teW 
Msaeilit) et' seeetiSe tfte emple) ee is re~ ef has retilee Rem the WeR( teree, t:hen l'8)'ft'\eftt sftell se made s) 
kHrtp 5tIfft, 

(e) If tfte empleyee eempletes a ,ehaSilit:aBefl plan I't::IfS1:i8ftt te seeBeR 17f;.lQ~, StH, the empleyer sees Ret ftwrHsh 
the empleyee with WeRt the .emple) ee ean de iA a pe~eBtl) parftall!) MeaSles. eeR£iiaeR, aRd the emple) ee .~ 
'l::H\8Sle te ,,,eewe 9\lefl welk WHft tmetftel' etftl'le) e!', tt.teft I'aymertt: shall 'Be made 'By 11:iftlP ~Hft\. 

Sec. 7. Minnesota Statutes 1992, section 176.061, subdivision 10, is amended to read: 

Subd. 10. [INDEMNITY.] Notwithstanding the provisions of chapter 658 or any other law to the contrary, an 
employer has a right of indemnity fOr any compensation paid or payable pursuant to this chapter, including 
temporary total compensation, temporary partial compensation, permanent partial disability, eeeftetNe Feee. ~ 
eefftpeflS8B8ft, HnI'aimleR-t eempeflSaaeft permanent partial disability compensation, medical compensation, 
rehabilitation, death, and permanent total compensation. 
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Sec. 8. Minriesota Statutes 1992, section 176.101, subdivision 1, is amended to read: 

Subdivision 1. [TEMPORARY TarAL DISABIUTY.] (a) For injury producing temporary total disability, .the 
compensation is 66-2/3 percent of the weekly wage at the time of injury. . 

(b) During the year commencing On October 1, 1992, and each year thereafter, the maximum weekly compensation 
payable is 105 percent of the statewide average weekly wage for the period ending December 31 of the preceding year. 

(c) The minimum weekly compensation payable is 20 percent of the statewide average weekly wage for the period 
ending December 31 of the preceding year or the injured employee's actual weekly wage, whichever is less. 

(d) s..I!jeet Ie MEli ";s;""" aft Ie a.. This compensation shall be paid during the period of disability, except M 
provided in this section, payment to be made at the intervals when the wage was payable, as nearly as may be. 

~ Except as provided in section 176.102, subdivision 1h paragraph !!!1 temporarY total disability compensation 
may not be ~ for ~ than 100 weeks of actual payment, regardless of when payment is made. 

Sec. 9. Minnesota Statutes 1992, section 176.101, subdivision 2, is amended to read: 

Subd.2. [TEMPORARY PARTIAL DISABILITY.) (a) In all cases of temporary partial disability the compensation 
shall be 66-2/3 percent of the difference between the weekly wage of the employee at the time of injury and lhe wage 

. the employee is able to earn in the employee'S partially disabled condition. This compensation shall be paid during 
the period of disability except as provided in this section, payment to be made at the intervals when the wage was 
payable, as nearly as may be, and subject to the maximum rate, for temporary total compensation. 

(b) Except as provided .... Ele. ""hEIM';e .. 31, in paragraph hl temporary partial compensation may be paid only 
while the employee is employed, earning less than the employee'S weekly wage at the time of the injury, and the 
reduced wage the employee is able to earn in the employee's partially disabled condition is due to the injury. 

i£l Except as provided in section 176.102, subdivision 11, paragraph (b), temporary partial compensation may not 
be paid for more than ~ 350 weeks, Sf after taQ weelE:8 after the aate af iftjtuy, ,,'-hiefte'}ef .eeatfB Mst. of actual 
payment. regardless of when payment is made. 

(e) @ Temporary partial compensation must be reduced t.o the extent that the wage the employee is able to earn 
in .the employee's partially disabled condition plus the temporary partial disability payment otherwise payable under 
this subdivision exceeds 500 percent of the statewide average weekly wage. 

~ An employee who is not employed may receive temporary partial disability only if the employee is not eligible 
for temporary total disability and the employee is medically disabled from working because of the i!!iJ!!:v,. 

Sec. 10. Minnesota Statutes 1992, section 176.101 is amended by adding a subdivision to read: 

~ 3v. [pERMANENT PARTIAL DISABILITY.) An employee who suffers l! permanent partial disability due 
m ~ oersonal ~ shall receive compensation in an amount as provided ~ this subdivision. The amoWlt shall be 
equal to the proportion that the loss of function of the disabled part bears to the whole body multiplied !!v $110,000. 
Payments for permanent disability of more than one body part due to a personal ~ in .l! single occurrence may 
not exceed 100 percent of the whole body. 

Sec'. 11. Minnesota Statutes 1992, section 176.101, subdjvision 4, is amended to read: 

Subd.4. [PERMANENT TarAL DISABILITY.) For permanent total disability, as defined in subdivision 5, the 
compensation shall be 66-2/3 percent of the daily wage at the time of the injury, subject to a maximum weekly 
compensation equal to the maximum weekly compensation for a temporary total disability and a minimum weekly 
compensation equal to the minimum weekly compensation for a tem'porary total disability. This compensation shall 
be paid during the permanent total disability of the injured employee but after a total of $25,000 of weekly 
compensation has been paid, the amount of the weekly compensation benefits· being paid by the employer shall be 
reduced by the amount of any disability benefits being paid by any government disability benefit program if the 
disability benefits are occasioned by the same injury or injuries which give rise to payments under this subdivision. 
Ibis reduction shall also apply to any old age and survivor insurance benefits. Payments shall be made at the 
intervals when the wage was payable, as nearly as may be. In case an employee who is permanently and totally 
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disabled becomes an inmate. of a public institution, no compensation shall be payable during the period of 
confinement in the institution, unless there is wholly dependent on the employee for support some person named in 
section 176.111, subdivision 1,2 or 3, in which case the compensation provided for in section 176.111, during the 
period of confinement, shall be paid for the benefit of the dependent person during dependency. The dependency 
of this person shall be detennined as though the employee were deceased. Permanent total disability ends at 
retirement. There is a presumption. that an. employee is retired at ~ 72. 

Sec. 12. Minnesota Statutes 1992, section 176.101, subdivision 6, is amended to read: 

Subd. 6. [MINORS; APPRENTICES.) (a) If any employee entitled to the benefits of this chapter is an apprentice 
of any age and sustains a personal injury arising out of and in the course of employment resulting in permanent total 
or a compensable permanent partial disability, for·the purpose of computing the compensation to which·the employee 
is entitled for the injury, the compensation rate for temporary total, temporary partial; m: a permanent total disability 
8f eeeftemie Fees. eI') eel'flll'eftSatieft shall be the'maximum rate for ~porary total disability under subdivision 1. 

(b) If any employee entitled to the benefits of this chapter is a minor and sustains a personal injury arising out of 
and in the course of employment resulting in permanent total disability, for the purpose of computing the 
compensation to which the employee is entitled for the injury, the compensation rate for a permanent total disability 
shall be the maximum rate for temporary total disability under subdivision 1. 

Sec. 13. Minnesota Statutes 1992, section 176.102, subdivision 1, is amended to read: 

Subdivision 1. [SCOPE.) (a) This section applies only to vocational rehabilitation of injured employees and their 
spouses as provided under subdivision la. Physical rehabilitation of injured employees is considered treatment 
subject to section 176.135. 

(b) Rehabilitation is intended to restore the injured employee so the employee may return to a job. related to the 
employee's former employment or to a job in another work area which produces an economic status as dose as 
pOsSible to that the employee would have enjoyed without disability. Rehabilitation to a job with a higher economic 
status than would have occurred without disability is permitted if it can be demonstrated that this rehabilitation is 
necessary to increase the likelihood of reemployment. Economic status is to be measured not only by opportunity 
for immediate income but also by opportunity for future income. 

ill Rehabilitation consultations and services provided under this section or section 176.1351 must be provided or 
supervised l1Y i! qualified rehabilitation consultant. 

Sec. 14. Minnesota Statutes 1992, section 176.102, is amended by adding a subdivision to read: 

Subd. lb. [DEFINmONS. I For the Ptnposes of this section. the terms defined in this subdivision have the 
meanings provided in this subdivision. 

i!l [QUALIFIED EMPLOYEE.r·'Qua!ified employee" ~ an employee who. because of the effects of i! 
work-related i!!h!!:v m: disease. whether or not combined with the effects of i! prior i!!h!!:v or disability: 

ill is precluded or is likely to be precluded from engaging in ·the employee's usual and customary occupation or 
from engaging in the ~ the employee held at the time of i!!il!!v;. 

ill requines rehabilitation services in order to return to suitable gainful employment with the date of i!!h!!:v 
employer; and 

ill can reasonably be expected to return to suitable gainful employment only through the provision of rehabilitation 
services, considering the treating physician's opinion of the employee'S work ability. 

ill [QUAUFIED REHABILITATION CONSULTANT.) "Qualified rehabilitation consultant" means i! person who 
~ profesSionally trained and experienced and who i! registered !rl the commissioner to provide !. rehabilitation· 
consultation and to develop and implement ,an appropriate plan of rehabilitation services for an employee entitled 
to rehabilitation benefits under this section. A qualified rehabilitation consultant shall possess at least ~ of the 
following credentials: 

ill i! baccalaureate ~ and certification l1Y the board of rehabilitation certification as i! certified rehabilitation 
counselor or a certified insurance rehabilitation specialist; 
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ill ~ baccalaureate degree and certification Qy the association of rehabilitation nurses M ~ certified rehabilitation 
registered nurse; or 

ill ~ baccalaureate ~ and certification Qy the American Occupational Therapy Certification Board M ~ 
registered occupational therapist. Certification Qy the American Occupational Therapy Board must have been held 
for five years before registration £y the commissioner. 

Beginning Januarv h 1995, ~ qualified rehabilitation consultant must be ~ current member of ~ professional 
rehabilitation organization that provides in its constitution or bylaws for l! process of review Qy~ of its members' 
professional conduct and services. 

!£>. [REHABILITATION CONSULTATION.] ''Rehabilitation consultation" means a meeting of the employee and 
assigned qualified rehabilitation consultant to determine whether the employee is ~ qualified employee, as defined 
in paragraph !!l to receive rehabilitation services. as defined in paragraph ,(g1. considering the treating physician's 
opinion of the employee's work ability. 

!!ll [REHABILITATION SERVICES.] "Rehabilitation services" ~ ~ program of vocational rehabilitation, 
including medical management designed to retum!n individual to work consistent with subdivision.L paragraph 
~ The program ~ with the first in-person visit of the employee Qy the assigned qualified rehabilitation 

. consultant. including ~ visit for purposes of a rehabilitation consultation. The program consists of the sequential 
delivery and coordination of services Qy rehabilitation providers under an individualized rehabilitation plan. Specific 
services under this program may include, but are not limited !Q.'vocational evaluation, counseling, jQ£ analysis, jQ£ 
modification. jQ£ development. jQ£ placement. labor market Survey. vocational testing. transferable skills analYSis. 
work adjustment. jQ£ seeking skills training, on-the-job training. and retraining. " 

~ [SUITABLE GAINFUL EMPLOYMENT.] "Suitable gainful employment" means employment that is reasonably 
attainable and offers ari ORPorhmitv to restore the injured employee as soon as possible and as nearly as possible to 
employment that produces an economic status as close as possible to that which the employee would have enjoyed 
without the disability. Consideration must be given to the employee's former employment and the employee's 
qualifications. including. but not limited!Q. the employee'S ~ education, previous work history, interests. and skills. 

Sec. 15. Minnesota Statutes 1992, section 176.102, subdivision 2, is amended to read: 

Subd.2. [ADMIN1STRATORS.] The commissioner shall hire a director of rehabilitation services in the classified 
service. The commissioner shall monitor and supeIVise rehabilitation services, inCluding.. but not limited to, making 
determinations regarding the selection and delivery of rehabilitation services and the criteria used to approve qualified 
rehabilitation consultants and rehabilitation vendors. The commissioner may also make determinations regarding fees 
for rehabilitation services anEi shall t:.y PUle estiH:lHsft a fee seheEittle ar atheA\t4se lHmt fees ~eEl ll, tftIalifieEl 
reN:t:.ititati:aR eaRSttltaftts BREI VeREiafS. 'Dte eaftlff\issiaftef sMH' t\AMIaI:Iy re 04£\\ the fees Mlii gi. e Ratiee af any 
aElj\lSBReRt in the StHe Re~tef. ;zR 8f\RtIal aEljtisftfteRt is Rat ~eet te ehaJ3ter 14. By March 1, 1993, the 
commissioner shall report to the legislature on the status of the commission's monitoring of rehabilitation services. 
The commissioner may hire qualified personnel to assist in the commissioner's duties under. this section and may 
delegate the duties and performance. 

Sec. 16. Minnesota Statutes 1992, section 176.102, subdivision 4, is amended to read: 

Subd. 4. [REHABILITATION PLAN; DEVEWPMENT.] (a) A rehabilitation consultation must be provided by the 
employer to an injured employee upon request of the employee, the employer, or the commissioner. When the 
commissioner has received notice or information that an employee has sustained an injury that may be compensable 
under this chapter, the commissioner must Ilotify the injured "",ployee of the right to request a rehabilitation 
consultation to assist in return to work. The notice may be included. in other information the commissioner gives to 
the employee under section 176.235, and must be highlighted in a way to draw the employee's attention to it. If a 
rehabilitation consultation is requested, the employer shall provide a qualified rehabilitation consultant. If the injured 
employee objects to the employer's selection, the employee may select a qualified rehabilitation consultant of the 
employee's own choosing wHhffi!!l1. until 60 days following the filing of a copy of the employee'S rehabilitation plan 
with the commissi!,ner. If the consultation indicates that rehabilitation services are appropriate qnder subdivision 
1, the employer shall provide the services. If the consultation indicates that rehabilitation services are not appropriate 
under subdivision 1, the employer shall notify the employee of this determination within 14 days after the 
consultation. The employer or insurer shall provide written notice to the injured employee within five days after the 
employee has 30 ~ of lost work time due to the l!!i!!!:v that the employee has a !lsl!!. to reguest a rehabilitation 
consultation paid for Qythe employer. 
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(b) In order. to assist the commissioner in determining whether or not to request rehabilitation consUltation for·an 
injured employee, an employer shall notify the commissioner whenever the employee's temporary total disability will 
likely exceed 13 weeks. The notification must be made within 90 days from the date of the injury or when the 
likelihood of at least a 13'week disability can be determined, whichever is earlier, and must include a current 
physician's report. 

(c) The qualified rehabilitation consultant shall disclose in writing at the first meeting or written comlnunication 
with the employee the employee's !iz!ll under paragraphs ~ and @ to select 2!: request J! qualified rehabilitation 
consultant and any ownership interest or affiliation between the firm which employs the qualified rehabilitation 
consultant and the employer, insurer, adjusting or servicing company, including the nature and extent of the affiliation 
or interest. 

The consultant shaJJ also disclose to all parties any affiliation, business referral or other arrangement between the 
consultant or the firm employing the consultant and any other party, attorney, or health care provider involved in 
the case. 

(d) Aijer the initial provision or selection of a qualified rehabilitation consultant as provided under paragraph (a), 
the employee may request a different qualified rehabilitation consultant which shall be granted or denied .by the 
commissioner or compensation judge according to the best interests of the parties. 

(e) The employee and employer shall enter into a program if one is prescribed ina rehabilitation plan within 30 
days of the rehabilitation consultation if the qualified rehabilitation consultant determines that rehabilitati.on is 
appropriate. A copy of the plan, including a target date for return to work, shall be .submitted.to the commissioner 
within 15 days after the plan has been developed. 

(f) U the employer does not provide rehabilitation consultation requested under. paragraph (a), the commissioner 
or compensation judge shall notify the employer that if the employer fails to provide a qualified rehabilitation 
consultant within 15 days to conduct a rehabilitation consultation, the commissioner or compensation judge shall 
appoint a qualified rehabilitation consultant to provide the consultation at the expense of the employer HIlIeBs Ifte 
eBB1fi'lissierter SF eSmpeft88ti:eR jaEige ~etePHMt:es t:fte eet'l£MtilMieR is Ret feEl1:lifJea.. 

(g) In developing a rehabilitation plan consideration shall be given to the employee's qualifications, including but 
not limited to age, education, .previous work history, interest, transferable skills, and present· and future labor 
market conditions. 

(h) The commissioner or compensation judge may waive rehabilitation consultations and services under this section 
if the eSBMSsletl:er er eeHllfJef'lSatieft j\iElge is satisfies hi the emple) ee will fehtrn ts l. BPli ift the fteat' ~hH'e Sf that 
rehiteililBliet'l semees vRD Ret se tlSeAti ift rekiftHftg an empleyee tEl ,. eAt. for !. period of 180 days following the 
l!ili!!:v. if: . . 

ill the injured employee is offered J! i!!l!.l!v the date of l!ili!!:v. employer within 60 !!m of the i!:l.i!!!:vL 

ill the i!!l!. will ~ within the 18O-day period following the i!:l.i!!!:vL 

ill the i!!l!. offered ~ the date of l!ili!!:v. i!!l!. or other suitable gainful emplovment with the same employer: and 

ill the treating phYSician has approved the proposed i!!l!. as being within the physical restrictions of the employee. 

I! J! rehabilitation consultation is waived and the employer withdraws its i!!l!. offer, the injured employee shall be 
entitled to a rehabilitation consultation and services provided l!v J! qualified rehabilitation consultant of the injured 
.employee's choice. The commissioner shall ~ annually to the workers' compensation advisory council the number 
of waivers granted and denied and the number of employers who obtain waivers and fail to take the injured employee 
back to work. 

Sec. 17. Minnesota Statutes 1992, section 176.105, subdivision 2, is amended to read: 

Subd.2. [RULES; INTERNAL ORGANS.] The commissioner shall by rule establish a schedule of internaJ organs 
that are compensable and ·indicale in the schedule to what extent the organs are compensable under section 176.101, 
subdivision :iI 3v. 
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Sec. 18. Minnesota Statutes 1992, section 176.105, subdivision 4, is amended to read: 

Subd.4. [LEGlSLATIVE INTENT; RULES; LOSS OF MORE THAN ONE BODY PART.] (a) For the purpose of 
establishing a disability schedule pursuant to Clause (b), the legislature declares its intent that the commissioner 
establish a disability schedule which, assuming the same number and distribution of severity of injuries, the aggregate 
total of impairment compensation and economic recovery compensation benefits under section 176.101, subdivisions 
3a to 3u be approximately equal to the total aggregate amount payable for perman\'llt partial disabilities under section 
176.101, subdivision 3, provided, however, that awards for specific injuries under the proposed schedule need not be 
the 'same as they were for the same injuries under the schedule pursuant to section 176.101, subdivision 3. The 
schedule shall be determined by sound actuarial evaluation and shall be based on the benefit level which exists on 
January 1, 1983. 

(b) The commissioner shall by rulemaking adopt procedures setting forth rules for the evaluation and rating of 
functional disability and the schedule for permanent partial disability and to determine the percentage of loss of 
function of a part of the body based on the body as a whole, including internal organs, described in section 176.101, 
subdivision 3, and any other body part not listed in section 176.101, subdivision 3, which the commissioner deems 
appropriate. 

The rules shall promote objectivity and consistency in the evaluation of permanent functional impairment due to 
personal injury ,and in the assignment of a numerical rating to the functional impairment. 

Prior to adoption of rules the commissioner shall conduct an analysis of the current permanent partial disability 
schedule for the purpose of determining the number and distribution of permanent partial disabilities and the average 
compensation for various permanent partial disabilities. The commissioner shall consider setting the compenSation 
under the proposed schedule for the most serious conditions higher in comparison to the current schedule and shall 
consider'decreasing awards for minor conditions in comparison to the current schedule. 

The commissioner may consider, among other factors, and shall not' he limited to the following factors in 
developing rules for the evaluation and rating of functional disability and the schedule for permanent partial disability 
benefits: 

(1) the workability and simplicity of the procedures with respect to the evaluation of functional disability; 

(2) the consistency of the procedures with accepted medical standards; 

(3) rules, guidetines, and S<1hedules that exist in other states that are related to the evaluation of permanent partial 
disability or to a schedule of benefits for functional disability provided that the commissioner is not bound by the 
degree of disability in these sources but shall adjust the relative degree of disability to conform to the expressed intent 
of clause (a); 

(4) rules, guidetines, and schedules that have been developed by associations of health care providers or 
organizations provided that the commissioner is not bound by the degree of disability in these sources but shall adjust 
the relative degree of disability to conform to the expressed intent of clause (a); 

(5) the effect the rules may have on reducing litigation; 

(6) the treatment of preexisting disabilities with respect to the evaluation of permanent functional disability 
provided that any preexisting disabilities must be objectively determined by medical evidence; and 

(7) symptomatology and loss of function and use of the injured member. 

The factors in paragraphs (1) to (7) shall not be used in any individual or specific workers' compensation claim 
under this chapter but shall be used only in the adoption of rules pursuant to this section. 

Nothing listed in paragraphs (1) to (7) shall be used to dispute or challenge a disability rating given to a part of 
the body so long as the whole schedule conforms with the expressed intent of clause (a). 
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(e) If an €'ftlJ3'leyee sHUeps a pefman:eftt ftiftefteRaI eHsaeitity af mere than eft€ eeay part Elue te a pePSBRsl iRjl:l" 
HletiI'feEi if: a single 8eet:tff'eflee, the pef'eeRt af the whale sea} "flieR is pefftlBft€ftUy ,Meally aisaldea sft.alll3e 
EletePHlinea by tfte fells¥< iftg fefftut:la 58 as fe eR5tH'e that the }3efeeR~e fer aU iaftefteAal Elisaeility eemllinea elees 
flet eneeeel the leW fer the v\rftsle heel}: 

AIB(lA) 

l.ft€f'€. A is the greater pereefttage whale BBEl} less af the first aeel) p8N; anel B is tfte lesser peFeE!fttage whale 
heEI, less ellieA;,ise ;pftyaele fBI' the seeBRa BBel} paR. A I B () A) is equi.aleflt fe A '" 'H AD. 

fep reFil'l6fl:eflt paftial eHsaeilities te thFee eeel) paris aue fa a siA~e eeel:I:f'f€ftee Sf as the rest;tlt af Em: ee~afteftal 
disease, the aee. e fefffltHft sh:~ he applies, fiFe IidiF.:g ~t A e,uo's ~e f'estHt e\1tainea Irem appliea:t:iSfl af \FJ:e 
fefBtala ta the bPSt R. e bea) pans anel B equals the peFeeRtage fet; the thiftd l3eely part. Fer pefft'la:neRt partial 
Elis~iHty te fel::lf' ef Mefe aeEly paRs Hiel:l:l"f'ea as Eleseril:lea ~e. e, A eflllals d:te fest:tlt BstaineEi Heft. the pFier 
e~t'lieefteR ef dle femlllIe, MEl 8 eEfHals tke pereeRtage fep dle feH:Ftft sea:,. pM't er mere Hi ftfit:htReae pregressieFlS. 

Sec. 19. Minnesota Statutes 1992, section 176.132, subdivision 2, is amended to read: 

Subd.2. [AMOUNT.) (a) The supplementary benefit payable under this section shall be the difference between the 
amount the ,employee receives on or after January 1, 1976, under section 176.101, subdivision 1 or 4, and 65 percent 
of the statewide average weekly wage as computed annually. For injuries that Q££!!!:.!m.Q!: after October h 1994, the 
supplementary benefit. payable under this section to an employee ~ 68 or older shall be the difference between the 
~ of the amount payable under section 176.101. subdivision 1 or!t plus any governmental old age. survivor, or 
disability benefit; and 65 percent of the statewide average weekly wage as computed annually. 

(b) In the event an eligible recipient is currently receiving no compensation, or is receiving a reduced level of 
compensation because of a credit being applied as the result of a third party liability or damages, the employer or 
insurer shall compute the offset credit as if the individual were entitled to- the actual benefit or 65- percent of the 
statewide average weekly wage as computed annually, whichever is greater. If this results in the use of a higher credit 
than otherwise would have been applied and the employer or insurer becomes liable for compensation benefits which 
would otherwise not have been paid, the additional benefits resulting shall be handled according to this section. 

(c) In the event an eligible recipient is receivi,ng no compensation or is receiving a reduced level of compensation 
because of a valid agreement in settlement of a claim, no supplementary benefit shall be payable under this section. 
Attorney's fees shall be allowed in settlements of claims for supplementary benefits in accordance with this chapter. 

(d) In the event an eligible recipient is receiving no compensation or is receiving a reduced level of compensation 
. beCause of prior limitations in the maximwn amount payable for permanent total disability or because of reductions 
resulting from the simultaneous receipt of old age or disability benefits, the supplementary benefit shall be payable 
for the difference between the actual amount of compensation currently being paid and 65 percent of the statewide 
average weekly wage as computed annually. 

(e) In the event that an eligible recipient is receiving simultaneous benefitS from any government disability 
program, the amount of supplementary benefits payable under this section shall be reduced by five percent. If the 
individual does not receive the maximum benefits for which the individual is eligible under other governmental 
disability programs due to the provisions of United States Code, title 42, section 424a(d), this reduction shall 
not apply. 

(f) Notwithstanding any other provision in this subdivision to the contrary, if the individual does'not receive the 
maximum benefits for which the individual is eligible under other governmental disability programs due to the 
provision of United States Code, title 42, section 424a(d), the calculation of supplementary benefits payable to the 
individual shall be as provided under this section in Minnesota Statutes 1988. 

Sec. 20. Minnesota Statutes 1992, section 176.132, subdivision 3, is amended to read: 

Subd. 3. [PAYMENT.) The payment of supplementary benefits shall be the responsibility of the employer or insurer 
currently paying total disability benefits, or any other payer of such benefits. When the eligible individual is not 
currently receiving benefits because the total paid has reached the maximum prescribed by law the employer and 
insurer shall, nevertheless, pay the supplementary benefits that are prescribed by law. The employer or insurer 
paying the supplementary benefit shall have the right of full reimbursement from the special compensation fund for 
the amount of such benefits paid for injuries prior to October h 1994. 
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Sec. 21. Minnesota Statutes 1992, section 176.178, is amended to read: 

176.178 [FRAUD.] 

Subdivision 1. [INTENJ:.] Any person whol with intent to defraud, receives workers' compensation benefits to 
which the person is not entitled by knowingly misrepresenting, misstating, or failing to disclose any material fact is 
guilty of theft and shall be sentenced pursuant to section 609.52, subdivision 3. 

Subd. ~ [FORMS.) The text of subdivision 1 shall be placed on all forms prescribed.!1y the commissioner for claims 
or responses to claims for workers' compensation benefits under this chapter: The absence of the text does not 
constitute a defense against prosecution under subdivision 1. 

Sec. 22. Minnesota Statutes 1992, section 176.179, is amended to read: 

176.179 [RECOVERY OF OVERPAYMENTS.] 

Notwithstanding section 176.521, subdivision 3, or any other provision of this chapter to the contrary, except as 
provided in this section, no lump sum or weekly payment, or settlement, which is voluntarily paid to an injured 
employee or the survivors of a deceased employee in apparent or seeming accordance with the provisions of this 
chapter by an employer or insurer, or is paid pursuant to an order of the workers' compensation division, a 
compensation judge, or court of appeals relative to a claim by an injured employee or the employee's survivors, and 
received in good faith by the employee or the employee's survivors shall be refunded to the paying employer or 
insurer in the event that it is subsequently determined that the payment was made under a mistake in fact or law by 
the employer or insurer. When the payments have been made to a person who is entitled to receive further payments 
of compensation for the same injury, the mistaken compensation may be taken as a full credit against future lump 
sum benefit entitlement and as a partial credit against future weekly benefits. The credit applied against further 
payments of temporary total disability, temporary partial disability, permanent total disability, retraining benefits, or 
death benefits, ef \. eeldy pa}'ft\eFlts af eeeftemie feee . e., eF impaiIwteftt eeRlJleftSafteft .shall not exceed 20 percent 
of the amount that would otherwise be payable. 

A credit may not be applied against medical expenses due or payable. 

Where the commissioner or compensation judge detennines that the mistaken compensation was not received in 
good faith, the commissioner or compensation judge may order reimbursement of the compensation. For purposes 
of this section, a payment is not received in good faith if it is obtained through fraud, or if the employee knew that 
the compensation was paid under mistake of fact or law, and the employee has not refunded the mistaken 
compensation. 

Sec. 23 .. Minnesota Statutes 1992, section 176.221, subctivision 6a, is amended to read: 

Subd. 6a. [MEDICAL, REHABILITATION, llOO~/OMIC RIlCO'~Y, AND IMPMIIMIl~rr PERMANENT 
PARTIAL DISABIUTY COMPENSATION.) The penalties provided by this section apply in cases where payment for 
treabnent under section 176.135, rehabilitati~n expenses under section 176.102, subdivisions 9 and 11, eeeftemie 
fees. e., esmpef\5atisft Sf impaiAReftt or permanent partial disability compensa~on are not made in a timely manner 
as -required by law or by rule adopted by the commissioner. 

Sec. 24. Minnesota Statutes 1992, section 176.225, is amended by adding a subdivision to read: 

Subd. §, [VIOLATIONS OF SAFETY PROVISIONS; PENALTY.] !!injury ~ caused.!1y the failure of the employer 
to comply with any statute Jl!: any lawful order of the department, compensation and death benefits provided in this 
chapter shall be increased 15 percent but the total increase may not exceed $15.000. Failure of an employer reasonably 
to enforce compliance EY employees with that statute or order of the deparbnent constitutes failure EY the employer 
to comply with that statute or order. 

Sec. 25. Minnesota Statutes 1992, section 176.225, is amended br adding a subdivision to read: 

Subd. z" [DECREASED COMPENSATION.) !! injuw ~ ";used kv the failure of the employee to use safety devices 
which are provided in accordance with any statute or lawful order of the department and are adequately maintained. 
and the use of which is reasonably enforced ~ the employer. or!!!!!.i!!!v. results from the employee's failure to obey 
.!!1Y. reasonable rule adopted and reasonably enforced .Qy the employer for the safety of the employee and of which 
the-employee has notice. the compensation and death benefit provided in this chapter shall be reduced 15 percent but 
the total reduction may not exceed $15,000. 
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Sec. 26. Minnesota Statutes 1992, section 176.645, subdivision 1, is amended to read: 

Subdivision 1. [AMOUNT.] For injuries occurring after October 1, 1975 for which benefits are payable under 
section 176.101, subdivisions 1, 2 and 4, and section 176.111, subdivision 5, the total benefits due the employee or any 
dependents shall be adjusted in accordance with this section. On October 1, 1981, and thereafter on the anniversary· 
of the date of the employee's injury the total benefits due shall be adjusted by multiplying the total benefits due prior 
to each adjustment by a fraction, the denominator of which is the statewide average weekly wage for December 31, 
of the year two years previous to the adjustment and the numerator of which is the statewide average weekly wage 
for December 31, of the year previous to the adjustment. For injuries occurring after October 1, 1975, all adjustments 
provided for in this section shall be included in computing any benefit due under this section. Any limitations of 
amounts due for daily or weekly compensation under -this chapter shall not apply to adjustments made under this 
section. No adjustment increase qlade on or after October 1, 1977, sat PASp is Oetel:Jel' 1, 1~, under this section shall 
exceed six percent a year; in those instances where the adjustment under the formula of this section would exceed 
this maximum, the increase shall be deemed to be six percent. For injuries occurring on or after October.L. 1992, no 
adjustment increase maEle eft Sf after Oetaeer 1, 19~, under this section shall exceed four percent a year; in those 
instances where the adjustment under the formula of this section would exceed this maximum, the increase shall be 
deemed to be four percent. 

Sec. 27. Minnesota Statutes 1992, section 176.83, subdivision I, is amended to read: 

Subdivision 1. [GENERALLY.) In addition to any other section under this chapter giving the commissioner the 
authority to adopt rules, the commissioner may adopt, amend, or repeal rules to implement the provisions of this 
chapter. The rules include but are not limited to the rules listed in this section. The commissioner has no authority 
to adopt 2!: amend rules to have the substance or effect of the 1993 rehabilitation rules, treatment standards rules, 
rules of practice. and medical rules of practice. 

Sec. 28. Minnesota Statutes 1992, section 176.83, subdivision 2, is amended to read: 

Subd. 2. [REHABILITATION.] Rules necessary to implement and administer section 176.102, including the 
establishment of qualifications necessary to be a qualified rehabilitation consultant and the requirements to be an 
approved registered vendor of rehabilitation services. 

The rules may also provide for penalties to be imposed by the commissioner against insurers or self-insured 
employers who fail to provide rehabilitation consultation to employees pursuant to secti?n 176.102. 

These rules may also. establish criteria for determining "reasonable moving expenses" under section 176;102. 

pPSr.riEliftg the iftit:ial peftaBilitat:iSR eSR5t:tltat:isR Feflt:tHea l::Htaep tftis ehaJ3'le.F l. hiM l. et:tla J3efHli'l Ute illitial eSRSt:tlmtisR 
'ls se-ppsr.'iaea B} 9ft inEl¥Jiaual at:fteF the 8: flHalifiea Fdlalli:litatieR eeRSl::tUan'l. Itt tfte aeseRee af l'1::tIes Fegat'8tftg 
an: initial eeAStHmtieR tftis eeflBtlltaseR ~ se eeRatleiea ptH'StlBA'l 'le seese" 1~.1~. 

Sec. 29. Minnesota Statutes 1992, "section 176.83, subdivis:ion 5, is amended to read: 

Subd. 5. [TRIOATMIl~IT SL~IDARD6 FOR EXCESSIVE MEDICAL SERVICES.] In consultation with the medical 
services review board or the rehabilitation review panel,-llie eelmtl:issiaReF shall aaaJ3'l emeFge:ft~ BAa pel'Hltl::l jeR'l rules 
establishing standards and procedures for heallh .... e previde. lfealB\eft!. The Fales shaiI.apl'ly ...ufermly Ie all 
prer.ridefS iflEiHeIiflg Utese PFSY'iEIiRg IfliHltsgea eMe tlflaep seese" 176.1391. 'Ifl:e PU::les shall Be 1:I:Sea 'ls aeleml::ifte 
determining whether a provider of health care services and rehabilitation services, including a provider of medical, 
chiropractic, podiatric, surgical, hospital or other serviCes, is performing procedures or providing services at a level 
or with a frequency that is excessive, tlfIfleeesssF}, aF iR8:J3J3FBJ3l'iaie based upon accepted medical standards for quality 
health care and accepted rehabilitation standards. 

'Ifl:e Mes shall ineltlae, Stl'l ale fta'llift"li'led 'la, the fella'i.iftg: 

(1) efiief'ia ~l diBgflasls ana ft'eaftfte"'l af fue mas'l e8ftlft\a" werk rela'led iRjt::tl'ies iReiHamg, Btd "a'llift"lil:ea 1:8, Ie .i 
BaelE iRjttries ana tlJ3J3eF eukeft"lit:y lfl3eSft. e Rtlft1:8 ifljtll':ies; 

(1:) efi'leea faF st:tPgieal pFaeeatlf'es iltelttElifl.g, Stl'l "e'llimi'lea te, aiagnesis, J3rier eaftSeF\'stive ft'e8:BneR'l, sHJ3J3erBng 
Eiiagnastie imsr;ing Ma 'lesting, ana anti:eiJ3a'lea atl'leeme efi'leFis, 
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{a~ aitePia fel 1:t8e af ~fJlia:neeB, aElepti. e e~meM, Me \lse af health ektBs Sf ether eJEereise fa eil:ii:ies; 

(4) erilePia fer 8iagRestie ima~"":g flfeeeEftHeS; 

~ emefia fer inpaaeR4: ftespit J' aBBft; me 

(6) ePi4:etia- fer keam.eM af elweffie pain. 

If it is determined by the payer that the level, frequency or cost of a procedure or service of a provider is excessive; 
1:IftfteeeS9~ I 8f iftapprBpft&te according to the standards established by the rules, the provider shall not be paid for 

. the excessive procedure, service, or cost by an insurer, self-insurer, or group self-insurer, at:ld the provider shall not 
be reimbursed or attempt to collect reimbursement for the excessive procedure, service, or cost from any other source, 
including the employee, another insurer, the special compensation fund, or any government program unless the 
commissioner or compensation judge determines at a hearing or administrative conference that the level, frequency, 
or cost was not excessive in which case the insurer, self-insurer, or group self-insurer shall make the payment deemed 
reasonable. 

A rehabilitation provider who is determined by the rehabilitation review partel board, after hearing, to be 
consistently ;performing procedures or providing services at an excessive level or cost may be prohibited from 
receiving any further reimbursement for procedures or services provided under this. chapter. A prohibition imposed 
on a provider under this subdivision may be grounds for revocation or suspension of the provider's licenSe or 
certificate of registration to provide health care or rehabilitation service in Minnesota by the appropriate licensing or 
certifying body. The )medical services review' board shall review excessive, it'taf'f'fSf'Piate, 81' tlf\f\eeessary health care 
provider treatment under section 176.103, subdivision 2.. . 

Sec. 30. [SUNSET.] 

The workerS' compensation court of appeals ~ December ~ 1997. All appeals to the workers' compensation 
court of appeals are transferred to district court. which shall sit!! an appellate court. 

Sec.31. [REVISOR'S INSTRUCTION.] 

The revisor of statutes shall change-the words "workers' compensation court of appeals" and "court of appeais" 
wherever they appear in Minnesota Statutes, chapter 176, to "district court." 

Sec. 32, [REPEALER; COURT OF APPEALS.] 

Minnesota Statutes 1992, sections 175A.Ol; 175A.02; 175A.03; 175A.04; 175A.05j 175A.06j 175A.07j 175A.08j 175A.09j 
175A.lOj and 176.011, subdivision L i!!!t repealed. 

Sec. 33. [MINNESOTA RULES REPEALED.] 

Minnesota Rules, parts 5220.0100 to 5220.19OOj 5221.0100 to 5221.07ooj and 5221.6010 to 5221.8900, are repealed .. 

Sec. 34. [REPEALER; TWO TIER SYSTEM; PROPOSED RULES.] 

Minnesota Statutes 1992, sections 176.011, subdivisions 25 and lli 176.101. subdivisions ~ ~ ~ 2Q,. ~ M. ~ 
2& 2i. ~~ ~ 3m, ~ 2!!. Jp. i!!I. ~ ~ ~ and ~ are repealed. 

The rules of practice proposed [une n.1993, in the State Register to be codified as Minnesota Rules, parts 5220.2500 
to 5220.2940, shall not take effect. If the rules are in effect before the effective date of !his section, Minnesota Rules. 
parts 5220.2500 to 5220.2940, are repealed and the rules in effect before them are reinstated. 

Sec. 35. [EFFECTNE DATE.] 
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ARTICLE 4 

COLLECTIVE BARGAINING 

Section 1. [176.1812] [COLLECTIVE BARGAINING AGREEMENfS.] 

[79TH DAY 

Subdivision 1.· [REQUIREMENfS.]1!!!Q!l appropriate filing, the commissioner, compensation judge. workers' 
compensation court of appeals. arid courts shall recognize as valid and binding ~ provision in a collective bargaining 
agreement between an employer and.the recognized or, certified and exclusive representative of its employees to 
establish certain obligations and procedures relating to workers' compensation. This agreement must be.limited ~ 
but need not include, all of the following: 

!!l.an alternative dispute resolution system to supplement, modify, or replace the provisions of this chapter. The . 
system may include mediation, arbitration. or other dispute resolution proceedings, the results of which may be 
binding upon. the parties. ~ system of arbitration may provide that the decision of the arbiter ~ subject to review 

. either J2y the workers' compensation court of appeals in the same manner as an award or order of !. compensation 
judge.QL. in lieu of review !?Y. the workers' compensation court of appeals. £y the district court, J2y the Minnesota court 
of appeals. or !:!Y the supreme court in the same manner as the. workers' compensation court of appeals; 

!£l the use of a limited list of impartial physicians to conduct independent medical examinations; 

@ the creation of ~ light duty, modified i2!1,. or return to work program; 

.!rl the establishment of vocational rehabilitation or retraining programs; 

ill the establishment of ~ committees and ~ proCedures; and 

W the adoption of a 24-hour health care coverage plan. 

Subd. ~ [FILING AND REVIEW,] A.£!!py of the agreement and the approximate number of employees who will 
be covered under .!!. must be filed with the COmmissioner. Within 21 days of receipt of an agreement, the 
commissioner shall review the agreement for complianoe with this chapter and notify the parties of any additional 
information required or any modification that must be made to bring the agreement into complianoe. 1!!!Q!l receipt 
of any requested information or modification, the cOmmissioner must notify the parties within 21 ~ that the 
agreement has or has not been approved. The agreement must be approved if the commissioner finds that the 
agreement: 

ill proposes to provide quality services required In: this chapter .in .! manner that ~ timely, effective, and 
convenient for the workeri 

m provides these services in an area geographically convenient to the employees it serves: 

ill provides appropriate incentives to reduoe servioe costs and utilization without sacrificing the quality of serVice; 

ffi ~ appropriate, provides aggressive case management for injured workers and implements !. program to 
encourage an early return to work and cooperative efforts ~ the workers and the employer to promote workplace 
health and safety consultative and other services; and 

mprovides ~ timely and aCcurate method of reporting to the commissioner necessary information regarding service 
cost and utilization to enable the commissioner to annually report to the legislature. The information provided to the 
commissioner ~ust include aggregate data on the: 

ill person hours covered In: agreements filed; 

!ill number of claims filed; 

ilill average cost m. claim; 
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fu1 number of litigated claims. including the number of claims submitted to arbitration. the workers' compensation 
court of appeals. the district court. the Minnesota court of ·appeals. or the supreme court; 

b2 number of contested claims resolved prior to arbitration: 

!Y!l. projecled incurred costs and actual costs of claims: 

(vii) employer's safety history: 

(viii) number of workers .participating in vocational rehabilitation; and 

ful number of workers participating in light-duty programs. 

Subd.2. [REFUSAL TO APPROVE.) A person aggrieved ~ the commissioner's decision concerning an agreement 
may 'request in writing. within 30 days of the date the notice .!§. issued. the initiation of a contested case proceeding 
under chapter 14. The request to initiate a contested case must be received ~ the department ~ the 30th day after 
the commissioner's decision. An appeal from the commissioners final decision and order may be taken !Q the 
workers' compensation court of appeals pursuant to sections 176.421 and 176.442. 

Subd.!. [VOID AGREEMENTS.) Nothing m this section shall allow any agreement that diminishes an employee's 
entitlement to benefits as otherwise set forth in this chapter. Any agreement in violation of this chapter is null 
and void. 

Subd. ~ [APPROVAL OF INSURANCE CARRIER.) H the employer ismsured under this chapter. the provision 
shall not be recognized.Qy the commissioner. compensation judge. workers' compensation court of appeals. and other 
courts unless ~ to ~ the employer's insurance carrier. which may withhold its approval. . 

.Subd. §,. [RULES.) The commissioner may adopt emergency J!!: permanent rules necessary to implement 
this section." 

Delete the title and insert: 

"A bill for an act relating to workers' compensation; modifying provisions relating to insurance,procedures lind 
benefits; providing penalties; appropriating money; amending Minnesota Statutes 1992, sections 79.01, subdivision 
1; 79.074, by adding subdivisions; 79.50; 79.59; 79A.Ol, subdivision 4; 79AJY2., subdivisions 1, 2, and 4; 79A.04, 
subdivision 9; 79A.15; 175.007, subdivision 1; 176.011, subdivisions 9, 15, and 18; 176.021, subdivisions 3 and 3a; 
176.061, subdivision 10; 176.101, subdivisions 1, 2, 4, 6, and by adding a subdivision; 176.102, subdivisions 1,2,4, and 
by adding a subdivision; 176.105, subdivisions 2 and 4; 176.132, subdivisions 2 and 3; 176.178; 176.179; 176.221, 
subdivision 6a; 176.225, by adding subdivisions; 176.645; subdivision 1; and 176.83, subdivisions 1, 2, and 5; Minnesota 
Statutes 1993 Supplement, section 79A.04, subdivision 2; proposing coding for new law m Minnesota Statutes, chapters 
79; 79A; and 176; repealing Minnesota Statutes 1992, sections 175A.Ol; 175A.02; 175A.03; 175A.04; 175A.05; 175A.06; 
175A.07; 175A.08; 175A.09; 175A.I0; 176.011, subdivisions 7, 25, and 26; and 176.101, subdivisions 3a, 3b, 3c, 3d, 3e, 
3f, 3g, 3h, 3i, 3j, 3k, 31, 3m, 3n, 30, 3p, 3q, 3r, 3s, 3t, and 3u; Minnesota Rules, parts 5220.0100 to 5220.1900; 5220.2500 
to 5220.2940; 5221:0100 to 5221.0700; and 5221.6010 to 5221.8900." . 

With the recommendation that when so amended the bill pass and be re-referred to the Committee on Economic . 
Development, infrastructure and Regulation Finance. 

The report was adopted. 

. ",' 
Jacobs from the ComIDittee on Regulated Industries and Energy to which was referred: 

S. F. No. 819, A bill for an act relating to telephone services; prohibiting collection of charges for information 
services as if they were charges for telephone services; providing for notice of certain call blocking options; amending 
Minnesota Statutes 1992, section 237.66, by adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 325F. 
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Reported the same back with the following amendments: 

Page· I, line 22, after "transmitted" insert "exclusively orally" 

Page 2, line 1, delete ". 1~976." 

Page ~, line 36, delete "common carrier'" and insert "telephone company or independent telephone company" 

"..no.", insert ' 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H.F.r.os.392,553,1457,183O,2013,2148,2226,2251,2275,2299,2402,2411,2420,2493,2551,2587,2590,2626,2657, 
2670,2673,2677,2700,2737,2839,3017 and 3091 were read for the second time. 

SECOND READING OF SENATE BILLS 

S. F. r.os. 1752,1967,1968, 1983, 2260, 2415, 2425, 2522 and 819 were read for the second time. 

INTRODUCTION AND FIRST READING OF HOUSE BILLS 

The following House Files were introduced: 

r.elson introduced: 

H. F. r.o. 3174, A bill for an act relating to capital improvements; appropriating money tothe commissioner of 
transportation to construct addition to Detroit Lakes welding shop; authorizing the sale of state bonds. 

The bill was read for the first time and referred· to the Committee on Capital Investment. 

Cooper and Greenfield introduced: 

H. F. r.o. 3175, A bill for an act relating to occupations and professions; establishing the professional counseling 
licensing board; requiring' profesSional counselors to be licenSed; requiringrulema1cing; providing penalties; 
appropriating money; amending Minnesota Statutes 1992, sections 148A.01, subdivision 5; 148B.60, subdivision 3; and 

. 214.04, subdivision 3; Minnesota Statutes 1993 Supplement, sections 116}.70, subdivision 2a; 214.01, subdivision 2; 
and 609.341, subdivision 17; proposing coding'for new law in Minnesota Statutes, chapter 148B.· 

The bill was read for the first time and referred to the Committee on Health and Human Services. 

Kahn introduced: 

H.F. r.o. 3176, A bill for an act relating to the metropolitan waste control commission; applying the uniform 
municipal contracting law to purchases for the metropolitan disposal system; amending Minnesota Statutes 1992, 
section 473.523, subdivisions 1 and 2. 

The bill was read for the first time and referred to the Committee on Local Government and Metropolitan Affairs. 
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Clark introduced: 

H. F. No. 3177, A bill for an act relating to consumer protection; video cassette tapes; requiring captioning for deaf 
or hearing-impaired persons; proposing coding for new law in Minnesota Statutes, chapter 325F. 

The bill was read for the first time and referred. to the Committee on Commerce and Economic Development. 

The Speaker called Kahn to the Chair. 

MESSAGES FROM THE SENATE 

The following message was received from the Senate: 

Mr. Speaker: 

I hereby armounce the passage by the Senate of the following Senate Files, herewith transmitted: 

S. F. Nos. 1823,2237,2242, 1870, 1835, 2149, 1951 aild 2450. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 1823, A bill for an act relating to government data practices; listing provisions codified outside the 
government data practices act that limit access to data; amending Minnesota Statutes 1992, section 13.99, 
subdivisions 7, 39, 45, 53, 60, 71, and by adding subdivisions. 

The bill was read for the first time and referred to the Committee on Judiciary. 

S. F. No. 2237, A bill for an act relating to game and fish; changing certain dates relating to the taking of fish; 
changing requirements relating to when fish houses and dark houses may be on the ice; amending Minnesota Statutes 
1992, sections 97C345, subdivisions 1, 2, and 3; 97C355, subdivision 7; and 97C371; subdivision 4. 

The bill was read for the first time and referred to the Committee on Environment and Natural Resources. 

S. F. No. 2242, A bill for an act relating to crimes; defining escaping while held in lawful custody to include 
absconding from electronic IDQnitOring devices; amending Minnesota Statutes 1992, section 609.485, subdivision 2. 

The bill was read for the first time and referred to the Committee on Judiciary. 

S. F. No. 1870, A bill for an act relating to crime victims; requiring the_court at sentencing to inform victims how 
to implement their right to notice of offender release from correctional facilities; proposing coding for new law in, 
Minnesota Statutes, chapter 611A. 

The bill was read for the first time and referred to the Committee on Judiciary. 

S. F. No. 1835, A bill for an act relating to corrections; prohibiting payment of costs of elective or cosmetic' 
procedures for prison and jail inmates; amending Minnesota Statutes 1992,-sections 241.021, subdivision 4; and 641.15, 
subdivision 2. 

The bill was read for the first time and referred to the Committee on Judiciary. 
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REPORT FROM THE COMMITTEE ON RULES AND 
LEGISLATIVE ADMINISTRATION 

5815 

Carruthers, from the Committee on Rules and Legislative Administration, pursuant to rule '1.09, designated the 
following bills as Special Orders to be acted upon immediately preceding General Orders for today: 

H. F. Nos. 2665, 2248, 2710, 2373, 1778, 1915 and 2064. 

SPECIAL ORDERS 

H. F. No. 2665, A bill for an act relating to parks and recreation; adding lands to certain state parks; converting 
certain recreation areas to state parks; deleting land from a recreation area; combining a trail and certain waysides 
into a recreation area; abolishing a state park; amending Minnesota Statutes 1992, section 85.054, by adding a 
subdivision; repealing Minnesota Statutes 1992, section 85.013, subdivisions 16, 18a, 24, 26, and 28. 

The bill was read for the third time and placed upon its final passage. 

The question was taken on the passage of the bill and the roll was called. There were 131 yeas and 0 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Dehler Holsten Krueger Munger Pugh Tompkins 
Anderson, R Delmont Hugoson Lasley Murphy Reding Trimble 
Asch Dempsey Huntley Leppik Neary Rest Ttmheim 
Battaglia Dom Jacobs Lieder Nelson Rhodes Van [)ellen 
Bauerly Erhardt Jefferson Limmer Ness Rice Van Engen 
Beard Evans Jennings Lindner Olson, K. Rodosovich Vellenga 
Bergson Farrell Johnson, A. Long Olson, M. Rukavina Vickennan 
Bertram 'Finseth Johnson, R Lourey Onnen Sarna Wagenius 
Bettermann Frerichs Johnson:, V. Luther Opatz Seagren Waltman 
Bishop Garcia Kahn Lynch Orenstein Sekhon Weaver 
Brown, K Guard Kalis Macklin Orfield Simoneau Wejcman 
Carlson Goodno Kelley Mahon Osthoff Skoglund Wenzel 
Carruthers Greenfield Kelso Mariani Ostrom Smith Winter 
Clark Greiling Kinkel McCollum Ozment Solberg Wolf 
Commers Gruenes Klinzing McGuire Pauly Stanius Worke 
Cooper Gutknecht Knickerbocker Milbert Pawlenty Steensma . Workman 
Dauner Hasskamp Knight Molnau Pelowski Sviggum Spk. Anderson, [. 
Davids Haukoos Koppendrayer Morrison PerIt Swenson 
Dawkins Hausman Krinkie Mosel Peterson Tomassoni 

The bill was. passed and its title agreed to. 

H. F. No. 2248, A bill for an act relating to agriculture; changing certain pesticide posting requirements; amending 
Minnesota Statutes 1992, section 18B.07, subdivision 3. 

The bill was read for the third time and placed upon its final passage. 

The question was taken on the passage of the bill and the roll was called. There were 132 yeas and 0 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Beard Brown, K. Cooper Delmont Farrell Goodno 
Anderson, R Bergson Carlson Dauner Dempsey Finseth Greenfield 
Asch Bertram Carruthers Davids Dom Frerichs Greiling 
Battaglia Bettermann Clark Dawkins Erhardt Garcia Gruenes 
Bauerly Bishop Commers Dehler Evans Girard Gulknecht 



5816 JOURNAL OF TIlE HOUSE [79TH DAY 

Hasskamp Kelley Long Murphy Pauly Sekhon Van Engen 
Haukoos Kelso Lourey Neary Pawlenty Simoneau Vellenga 
Hausman Kinkel Luther Nelson Pelowski Skoglund Vickerman 
Holsten Klinzing Lynch Ness Perlt Smith Wagenius 
Hugoson Knickerbocker Macklin Olson, E. Peterson Solberg Waltman 
Huntley Knight Mahon Olson, K. Pugh . Stanius Weaver 
Jacobs Koppendrayer Mariani Olson, M. Reding Steensma Wejcman 
Jefferson Krinkie McCollum Onnen Rest Sviggum Wenzel 
Jerutings Krueger McGuire Opatz Rhodes Swenson Winter 
Johnson, A. Lasley Milbert OrensIein Rice Tomassoni Wolf 
johnson, R Leppik Molnau Orfield Rodosovich Tompkins Worke 
johnson, V. Ueder Morrison Osthoff Rukavina Trimble Workman 
Kahn Limmer Mosel Ostrom Sarna Tunheim Spk. Anderson, J. 
Kalis Lindner Munger Ozment Seagren Van Dellen 

The bill was passed and its title agreed to. 

H. F. No. 2710, A bill for an act relating to state government; requiring the commissioner of administration to study 
and report on. the best way to increase electronic services to citizens; proposing coding for new law in Minnesota 
Statutes, chapter 16B. 

The bill was read for the third time and placed upon its final passage. 

The question was taken on the passage of the bill and the roll was called. There were 131 yeas and 2 nays as 
follows: . 

Those who voted in the affirmative were: 

Abrams Dawkins Hausman 'I(rueger Murphy Pugh Tompkins 
Anderson, R Dehler Holsten Lasley Neary Reding Trimble 
Asch Dehnont Hugoson Leppik Nelson Rest Tunheim 
Battaglia Dempsey Huntley Lieder Ness Rhodes Van Dellen 
Bauerly Dom Jacobs Limmer Olson, E. Rice Van Engen 
Beard Erhardt Jefferson Long Olson, K." Rodosovich Vel1enga 
Bergson Evans jennings Lourey Olson,M. Rukavina Vickerman 
Bertram Farrell johnson, A. Luther Onnen Sarna Wagenius 
Bettermann Finseth Johnson, R. Lynch Opatz Seagren Waltman 
BiShop Frerichs Johnson, V. Macklin Orenstein Sekhon Weaver 
Brown,e. Garcia Kahn Mahon Orfield Simoneau Wejcman 
Brown, K. Girard Kalis Mariani Osthoff Skoglund Wenzel 
Carlson Goodno Kelley McCollum Ostrom Smith Winter 
Carruthers Greenfield Kelso McGuire Ozment Solberg Wolf 
Clark Greiling Kinkel Milbert Pauly Stanius Worke 
Commers Gruenes Klinzing Molnau Pawlenty Steensma Workman 
Cooper Gutknecht Knickerbocker Morrison Pelowski Sviggum Spk. Anderson, I. 
Dauner Hasskamp Knight Mosel Perlt Swenson 
Davids Haukoos Krinkie Munger Peterson Tomassoni 

Those who voted. in the negative were: 

Koppendrayer Lindner 

The bill was passed and its title agreed to. 

H. F. No. 2373, A bill for an act relating to agriculture; modifying certain provisions relating to wheat and barley 
promotion orders and the payment and refund of checkoff fees; amending Minnesota Statutes 1992, sections 17.53, 
subdivisions 2, 8, and 13; 17.59, subdivision 2; and 17.63. 

The bill was read for the third time and placed upon its final passage. 
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The question was taken on the passage of the bill and the roll was called. There were 132 yeas and 1 nay as 
follows: 

Those who voted in the affirmative were: 

Abrams Dawkins Hausman Krueger Munger Peterson Tomassoni 
Anderson, R Dehler Holsten Lasley Murphy Pugh Tompkins 
Asch Delmont Hugoson Leppik Neary Reding Trimble 
Battaglia Dempsey Jacobs Lieder Nelson Rest Tunheim 
Bauerly Dom Jefferson Limmer' Ness Rhodes Van Dellen 
Beard Erhardt jennings Lindner Olson, E. Rice Van Engen 
Bergson Evans johnson, A Long OIson,K. Rodosdvich Vellenga 
Bertram Farrell Johnson, R. Lourey Olson, M. Rukavina Vickerman 
Bettemlann Finseth johnson, V. Luther Onnen Sarna Wagenius 
Bishop Frerichs Kahn Lynch Opatz Seagren Waltman 
Brown, C. Garcia Kalis Macklin Orenstein Sekhon Weaver 
Brown,K Girard Kelley Mahon Orfield Simoneau Wejcman 
Carlson Goodno Kelso Mariani Osthoff Skoglund Wenzel 
Carruthers Greenfield Kinkel McCollum Ostrom Smith Winter 
Clark Greiling Klinzing McGuire Ozment Solberg Wolf 
Commers Gruenes Knickerbocker Milbert Pauly Stanius Worke 
Cooper Gutknecht Knight Molnau Pawlenty Steensma Workman 
Dauner Hasskamp Koppendrayer Morrison Pe10wski Sviggum Spk. Anderson, I. 
Davids Haukoos Krinkie Mosel Perlt Swenson 

Those who voted in the negative were: 

Huntley 

The .biD was passed and its title agreed to. 

H. F. No. 1778, A biD for an act relating to retirement; establishing minimum qualifications for audits of police and 
fire relief associations; establishing reporting ,requirements for certain public pension funds; requiring notice of 
meetings of relief associations and requiring meetings to be open to the public; changing employer contributions rates 
for the Bloomington fire relief association; amending Minnesota Statutes 1992, sections 69.051, subdivision Ii 69.773, 
subdivision 4; and 424A.04, by adding a subdivision; proposing coding for new law in Minnesota Statutes, chapter 356. 

The biD was read for the third time and placed upon its final passage. 

The question was taken on the passage of the biD and the roll was called. There were 75 yeas and 57 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Delmont Jacobs 
Asch Dempsey Jefferson 
Bauerly Erhardt jennings 
Bergson Evans Johnson, A. 
Bishop Farrell johnson, V. 
Carlson Garcia Kahn 
Carruthers Greenfield Kelley 
Clark Greiling Kinkel 
Commers Hasskamp Knickerbocker 
Dawkins Hausman Knight 
Dehler Huntley Lasley 

Those who voted. in the negative were: 

Anderson, R. Bettermann Dauner 
Battaglia Brown, C. Davids 
Beard Brown, K. Dom 
Bertram Cooper Finseth 

Lieder 
Long 
Lourey 
Luther 
Mahon 
Mariani 
McCollum 
McGuire 
Milbert 
Morrison 
M~ger 

Frerichs 
Girard 
Goodno 
Gruenes 

Neary 
Olson, E. 
Olson, K. 
Orenstein 
Orfield 
Osthoff 
Pauly 
Pawlenty 
Pelowski 
Perlt 
Pugh 

Gutknecht 
Haukoos 
Holsten 
Hugoson 

Rest 
Rhodes 
Rice 
Rodosovich 
Seagren 
Sekhon 
Simoneau 
Skoglund 
Solberg 
Stanius 
Swenson 

Johnson, R 
Kalis 
Kelso 
Klinzing 

Tomassoni 
Tompkins 
Trimble 
Tunheim 
Van Dellen 
Vellenga 
Wagenius 
Wejcman 
Spk. Anderson, I. 

Koppendrayer 
Krinkie 
Krueger 
Limmer 
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Lindner 
Lynch 
Macklin 
Molnau 
Mosel 

Murphy 
Nelson 
Ness 
Olson, M. 
Onnen 

Opatz 
Ostrom 
Ozment 
Peterson 
Reding 

The bill was passed and its title agreed to. 
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Rukavina 
Sarna 
Smith 
Steensma 
Sviggum 

Van Engen 
Vickerman 
Walbnan 
Weaver 
Wenzel 

Winter 
Wolf 
Worke 
Workman 

[79TH DAY 

H. F. No. 1915, A bill for an act relating to employment; establishing a. disaster volunteer leave program in the state 
civil service; proposing coding for new law in Minnesota Statutes, chapter 43A. 

The bill was read for the third time and placed upon its final passage. 

The question was taken on the passage of the bill and the roll was called. There were 124 yeas and 9 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Davids Hugoson Leppik Neary Pugh Trimble 
Anderson, R. Dawkins Huntley Lieder Nelson Reding Tunheim 
Asch Delmont Jacobs Lindner Ness Rest Van Dellen 
Battaglia Dempsey Jefferson Long Olson, E. Rhodes Van Engen 
Bauerly Dom jennings Lourey Olson, K. Rice VeUenga 
Beard Erhardt Johnson, A. Luther Olson, M. Rodosovich Vickerman 
Bergson Evans johnson, R Lynch Onnen Rukavina Wagenius 
Bertram Farrell johnson, V. Macklin Opatz Sarna Walbnan 
Bettermann Finseth Kahn Mahon Orenstein Seagren Weaver 
Bishop Frerichs Klilis Mariani Orfield Sekhon Wejcman 
Brown, C. Garcia Kelley McCollum Osthoff Simoneau Wenzel 
Brown, I<. Girard Kelso McGuire OstrOm Skoglund Winter 
Carlson Goodno Kinkel Milbert Ozment Smith Wolf 
Carruthers Greenfield Klinzing Molnau Pauly Solberg Worke 
Clark Greiling Knickerbocker Morrison Pawlenty Stanius Workman 
Commers Hasskamp Knight Mosel Pelowski steensma Spk. Anderson, [. 
Cooper Hausman Krueger Munger Perlt Swenson 
Dauner Holsten Lasley Murphy Peterson Tomassoni 

Those who voted in the negative were: 

Dehler Gutknecht Koppendrayer Limmer Tompkins 
Gruenes Haukoos Krinkie Sviggum 

The bill was passed and its title agreed to. 

H. F. No. 2064, A bill for an act relating to housing; modifying programs of the housing finance agency for 
low-income and tribal housing and for accessibility loans; amending Minnesota Statutes 1992, sections 462A.05, 
subdivision 14d, and by adding subdivisions; 462A.10, by adding a subdivision; 462A.201, by adding a subdivision; 
462A.21, by adding a subdivision; 462A.30, subdivision 9; and 462A.31, subdivision 4; Minnesota Statutes 1993 
Supplement, sections 462A.07, subdivision 14; 462A.202, subdivision 7; and 462A.222, subdivision 3. 

The bill was read for the third time and placed upon its final passage. 

The question was taken on the passage of the bill and the roll was called. There were 103 yeas and 28 nays as 
follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Asch 
Battaglia 
Bauerly 

Beard 
Bergson 
Bertram 
Bishop 

Brown,e. 
Brown, K: 
Carlson 
Carruthers 

Clark 
Cooper 
Dauner 
Davids 

Dawkins 
Dehler 
Delmont 
Dom 

Erhardt 
Evans 
Farrell 
Finseth 

Garcia 
Goodno 
Greenfield 
Greiling 
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Gruenes Kalis 
Hasskamp Kelley 
Hausman ·Kelso 
Huntley Kinkel 
Jacobs Klinzing 
Jefferson Knickerbocker 
Jenningli Knight 
Johnson, A. Krueger 

Lourey 
Luther 
Macklin 
Mahon 
Mariani 
McCollum 
McGuire 
Molnau 

TUESDAY, MARCH 29, 1994 

Neary 
. Nelson 

Olson, E. 
Olson, K. 
Olson, M. 
Opatz 
Orenstein 
Orfield 

Tunheim 
Van Engen 
Vellenga 
Wagenius 
Weaver 
Wejanan 
Wenzel 
Winter 
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Johnson,R Lasley Mosel Ostrom 

Pawlenty 
Pelowski 
Perlt 
Peterson 
Pugh 
Reding 
Rest 
Rhodes 
Rice 
Rodosovich 
Rukavina 

Sarna 
Seagren 
Sekhon 
Simoneau 
Skoglund 
Smith 
Solberg 
Steensma 
Swenson 
Tomassoni 
Trimble 

Spk. Anderson, I. 
Johnson, V. lieder Munger 
Kahn Long Murphy 

Those who voted in the negative were: 

Abrams Frerichs Holsten 
Bettermann Girard Hugoson 
Commers Gutknecht Koppendrayer 
Dempsey Haukoos Krinkie 

The bill was passed and its title agreed to. 

Ozment 
Pauly 

Leppik 
Limmer 
Undner 
Lynch 

Milbert 
Morrison 
Ness 
Onnen 

GENERAL ORDERS 

Stanius 
Sviggum 
Tompkins 
Van Dellen 

Vickerman 
Waltman 
Wolf 
Worke 

Carruthers moved that the bills on General Orders for today be continued. The motion prevailed. 

MOTIONS AND RESOLUTIONS 

Pugh moved that the name of Lourey be added as an author on H. F. No. 262. The motion prevailed. 

Trimble moved that the name of Steensma be added as an author on H. F. No. 2132. The motion prevailed. 

Hasskamp moved that the name of Garcia be stricken and the name of KaJis be added as an author on H. F. No. 2322. 
The motion prevailed. 

Brown, K., Ill9ved that the name of Dauner be added as an author on H. F. No. 2370. The motion prevailed. 

Ness moved that his name be stricken. as an author on H. F. No. 2885. The motion prevailed. 

Smith moved that his name be stricken as an author on H. F. No. 3124. The motion prevailed. 

Osthoff moved that his name be stricken as an author on H. F. No. 3172. The motion prevailed. 

Greenfield moved that H. F. No. 2008 be reca11ed from the Committee on Health and Human Services and be re­
referred to the Committee on Judiciary. The motion prevailed. 

Murphy moved that H. F. No. 2962 be recalled' from the Committee on Ways and Means and be re-referred to the 
Committee on Health and Human Services. The motion prevailed. 

Swenson moved that H. F. No. 3119 be recalled from the Committee on Taxes and be re-referred to the Committee 
on Economic Development,.Infrastructure and Regwation'Pinimce:' The motion prevailed. 

Bergson moved that H. F. No. 3160 be recalled from the Committee on Capital Investment and be re-referred to 
the Committee on Environment and Natural Resources Finance. The motion prevailed. 

Rice moved that H.F. No. 2700, now on Technical General Orders, be re-referred to the Committee on Economic 
Development, Infrastructure and Regulation Finance; The motion prevailed. 
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Finseth moved that H.F. No. 2477 be returned to its author. 'J'he motion prevailed. 

Kinkel moved that H. F. No. 2720 be returned to its author. 'The motion prevailed. 

Johnson, A., moved that H. F. No. 2879 be returned to itS author. The motion prevailed. 

ADJOURNMENT 

[79TH DAY 

Carruthers moved thai the House adjourn. The motion prevailed, and the Speaker declared the House stands 
adjourned until 2:30 p.m., Wednesday, March 30, 1994. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 




