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STATE OF MINNESOTA 

SEVENTY-EIGHTH SESSION -- 1993 

SIXTIETH DAY 

SAINT PAUL, MINNESOTA, SATURDAY, MAY 15, 1993 

The House of Representatives convened at 10:00 a.m. and was called to order by Dee Long, Speaker of the House. 

Prayer was offered by Representative Arlon Lindner, District 33A, Corcoran, Minnesota. 

The roll was called and the following members were present: 

Abrams Dauner Haukoos Koppendrayer Mosel PerIt Swenson 
Anderson, I. Davids Hausman Krinkie Munger Peterson Tomassoni 
Anderson, R. Dawkins Holsten Krueger Murphy Pugh Tompkins 
Asch Dehler Hugoson Lasley Neary Reding Trimble 
Battaglia Delmont Huntley Leppik Nelson Rest Tunheim 
Bauerly Dempsey Jacobs Lieder Ness Rhodes Van Dellen 
Beard Darn Jaros Limmer Olson, E, Rice Vellenga 
Bergson Erhardt Jefferson Lindner Olson, K. Radosovich Vickerman 
Bertram Evans Jennings Laurey Olson, M. Rukavina Wagenius 
Bettermann Farrell Johnson, A Luther Onnen Sarna Waltman 
Bishop Frerichs Johnson, R. Lynch Opatz Seagren Weaver 
Blatz Garcia Johnson, V. Macklin Orenstein Sekhon Wejcman 
Brown, C. Girard Kahn Mahon Orfield Simoneau Welle 
Brown, K Goodno Kalis Mariani Osthoff Skoglund Wenzel 
Carlson Greenfield Kelley McCollum Ostrom Smith Winter 
Carruthers Greiling Kelso McGuire Ozment Solberg Wolf 
Clark Gruenes Kinkel Milbert Pauly Stanius Worke 
Conuners Gutknecht Klinzing Molnau Pawlenty Steensma Workman 
Cooper Hasskamp Knickerbocker Morrison Pelowsk.i Sviggum Spk. Long 

A quorum was present. 

Sparby was excused. 

The Chief Clerk proceeded to read the Journal of the preceding day. Dom moved that further reading of the Journal 
be dispensed with and that the Journal be approved as corrected by the Chief Clerk. The motion prevailed. 

REPORTS OF CHIEF CLERK 

S. F. No. 860 and H. F. No. 1131, which had been referred to the Chief Clerk for comparison, were examined and 
found to be identical with certain exceptions. 

SUSPENSION OF RULES 

Johnson, R., moved that the rules be so far suspended that S. F. No. 860 be substituted for H. F. No. 1131 and that 
the House File be indefinitely postponed. The motion prevailed. 
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SECOND READING OF SENATE BILLS 

S. F. No. 860 was read for the second time. 

INTRODUCTION AND FIRST READING OF HOUSE BILLS 

The following House Files were introduced: 

Stanius, Krinkie, Workman, Knickerbocker and Gruenes introduced: 

H. F. No. 1787, A bill for an act relating to the legislature; requiring business impact notes for bills affecting 
business; proposing coding for new law in Minnesota Statutes, chapter 3. 

The bill was read for the first time and referred to the Committee on Governmental Operations and Gambling. 

Bishop, Skoglund, Farrell, Pugh and Carruthers introduced: 

H. F. No. 1788, A bill for an act relating to marriage; providing for postnuptial contracts; amending Minnesota 
Statutes 1992, section 519.11. 

The bill was read for the first time and referred to the Committee on Judiciary. 

Olson, M.; Stanius; Swenson and Commers introduced: 

H. F. No. 1789, A bill for an act relating to elections; changing the political contribution refund to a credit; changing 
the amount of the credit; amending Minnesota Statutes 1992, sections 10A.322, subdivision 4; and 290.06, 
subdivision 23. 

The bill was read for the first time and referred to the Conunittee on General Legislation, Veterans Affairs and 
Elections. 

Jaros introduced: 

H. F. No. 1790, A bill for an act relating to education; providing for a foreign year abroad for prospective foreign 
language teachers. 

The bill was read for the first time and referred to the Committee on Education. 

HOUSE ADVISORIES 

The following House Advisory was introduced: 

Evans, Luther, Clark, Murphy and Lourey introduced: 

H. A. No. 29, A proposal for a study on women in the workplace. 

The advisory was referred to the Committee on Commerce and Economic Development. 
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MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Madam Speaker: 

I hereby announce that the Senate has concurred in and adopted the report of the Conference Committee on: 

H. F. No. 994, A bill for an act relating to children; foster care and adoption placement; specifying time limits for 
compliance with placement preferences; setting standards for changing out-of-home placement; requiring notice of 
certain adoptions; clarifying certain language; requiring compliance with certain law; amending Minnesota Statutes 
1992, sections 257.071, subdivisions 1 and 1a; 257.072, subdivision 7; 259.255; 259.28, subdivision 2, and by adding a 
subdivision; 259.455; 260.012; 260.181, subdivision 3; and 260.191, subdivisions la, Id, and 1e; proposing coding for 
new law in Minnesota Statutes, chapters 257; and 259. 

The Senate has repassed said bill in accordance with the recommendation and report of the Conference Committee. 
Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Madam Speaker: 

I hereby announce the passage by the Senate of the following House File, herewith returned, as amended by the 
Senate, in which amendment the concurrence of the House is respectfully requested: 

H. F, No. 777, A bill for an act relating to consumers; requiring certain disclosures when consumer reports are used 
for employment purposes; providing for access to consumer reports; amending Minnesota Statutes 1992, 
section 13C.Ol, subdivision 1; proposing'coding for new law in Minnesota Statutes, chapter 13C; repealing Minnesota 
Statutes 1992, section 13C.01, subdivision 2, 

PATRICK E. FLAHAVEI\', Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Rukavina moved that the House concur in the Senate amendments to H. F, No. 777 and that the bill be repassed 
as amended by the Senate. The motion prevailed. 

H. p, No. 777, A bill for an act relating to consumers; requiring certain disclosures when consumer reports are used 
for employment purposes; providing for access to consumer reports; amending Minnesota Statutes 1992, 
section 13C.Ol, subdivision 1; proposing coding for new law in Minnesota Statutes, chapter 13C; repealing Minnesota 
Statutes 1992, section 13C.01, subdivision 2. 

The bill was read for the third time, ':is amended by the Senate, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll was called. There were 121 yeas and 11 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Bergson Carlson Dawkins Garcia Huntley Johnson, V. 
Anderson, I. Bertram Carruthers Delmont Goodno Jacobs Kahn 
Anderson, R. Bettennann Clark Dempsey Greiling Jaros Kalis 
Asch Bishop Commers Dam Gutknecht Jefferson Kelley 
Battaglia Blatz Cooper Erhardt Hasskamp Jennings Kelso 
Bauerly Brown, C. Dauner Evans Hausman Johnson, A. Kinkel 
Beard Brown, K. Davids Farrell Holsten Johnson, R. Klinzing 
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Knickerbocker Mahon Nelson Pawlenty Sarna Tomassoni Wenzel 
Koppcndrayer Mariani Olson, E. Pelowski Seagren Tompkins Winter 
Krueger McCollum Olson, K. Perlt Sekhon Trimble Wolf 
Lasley McGuire Onnen Peterson Simoneau Tunhclln Worke 
Leppik Milbert Opatz Pugh Skoglund Van DelIen Workman 
Lieder Molnau Orenstein Reding Smith Vellenga Spk. Long 
Limmer Morrison Orfield Rest Solberg Vickerman 
Laurey Mosel Osthoff Rhodes Staniu5 Wagenius 
Luther Munger Ostrom Rice Steensma Weaver 
Lynch Murphy Ozment Radosovich Sviggum Wejcrnan 
Macklin Neary Pauly Rukavina Swenson Welle 

Those who voted in the negative were: 

Dehler Girard Haukoos Krinkie Ness Walbnan 
Frerichs Gmencs IIugoson Lindner Olson, M. 

The bill was repassed, as amended by the Senate, and its title agreed to. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following House File, herewith returned, as amended by the 
Senate, in which amendment the concurrence of the House is respectfully requested: 

H. F. No. 1499, A bill for an act relating to consumer protection; providing for training requirements for manual 
or mechanical therapy; requiring diagnosis of a person's condition before therapy; providing for rulemaking; imposing 
a penalty; proposing coding for new law in Minnesota Statutes, chapter 146. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Cooper moved that the House concur in the Senate amendments to H. F. ,No. 1499 and that the bill be repassed 
as amended by the Senate. The motion prevailed. 

H. F. No. 1499, A bill for an act relating to consumer protection; providing for training requirements for manual 
or mechanical therapy; requiring diagnosis of a person's condition before therapy; providing for rulemaking; imposing 
a penalty; proposing coding for new law in Minnesota Statutes, chapter '146. 

The bill was read for the third time, as amended by the Senate, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll was called. There were 131 yeas and 0 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Brown, C. Dempsey Hasskamp Johnson, V. Leppik Milbert 
Anderson, I. Brown, K. Dom Haukoos Kahn Lieder Molnau 
Anderson, R. Carlson Erhardt Hausman Kalis Limmer Morrison 
Asch Carruthers Evans Holsten Kelley Lindner Mosel 
Battaglia Clark Farrell Hugoson Kelso Lourey Munger 
Bauerly Commers Frerichs Huntley Kinkel Luther Murphy 
Beard Cooper Garcia Jacobs Klinzing Lynch Neary 
Bergson Dauner Girard Jaros Knickerbocker Macklin Nelson 
Bertram Davids Goodno Jefferson Koppendrayer Mahon Ness 
Bettermann Dawkins Greiling Jennings Krinkie Mariani Olson, E. 
Bishop Dehler Gruenes Johnson, A. Krueger McCollum Olson, K. 
Blatz Delmont Gutknecht Johnson, R. Lasley McGuire Olson, M. 
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Onnen Pauly Rest Sekhon Sviggum Vellenga Winter 
Oratz Pawlenty Rhodes Simoneau Swenson Vickerman Wolf 
Orenstein Pelowski Rice Skoglund Tomassoni Wagenius Workc 
Orfield PeTlt Rodosovich Smith Tompkins Walhnan Workman 
Osthoff Peterson Rukavina Solberg Trimble Weaver Spk Long 
Ostrom Pugh Sarna Stanius Tunheim Wejcman 
Ozment Reding Seagren Steensma Van Delien Wenzel 

The bill was repassed, as amended by the Senate, and its title agreed to. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following HOllse File, herewith returned, as amended by the 
Senate, in which amendment the concurrence of the House is respectfully requested: 

H. F. No. 623, A bill for an act relating to transportation; including in state transportation plan and development 
guide certain matters relating to metropolitan area; prohibiting federal block grant funds from being spent on trunk 
highways unless ancillary to public transit facilities; requiring compliance with comprehensive choice housing 
requirements before metropolitan council may approve proposed highway project or plan; adding metropolitan transit 
goals; amending Minnesota Statutes 1992, sections 174.03, subdivision 1a; 473.146, subdivision 3; 473.167, by adding 
a subdivision; and 473.371; proposing coding for new law in Minnesota Statutes, chapter 174. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Orfield moved that the House concur in the Senate amendments to H. F. No. 623 and that the bill be repassed as 
amended by the Senate. The motion prevailed. 

H. F. No. 623, A bill for an act relating to transportation; including in state transportation plan and metropolitan 
council development guide certain matters relating to metropolitan area; amending Minnesota Statutes 1992, 
sections 174.03, subdivision 1a; 473.146, subdivision 3; and 473.371, subdivision 2. 

The bill was read for the third time, as amended by the Senate, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll was called. There were 84 yeas and 47 nays as 
follows: 

Those who voted in the affirmative were: 

Anderson, 1. Dauner Jacobs Klinzing Mmphy Perlt Steensma 
Anderson, R. Dawkins Jaros Krueger Neary Peterson Tomassoni 
Battaglia Delmont Jefferson Lasley Nelson Pugh Trimble 
Bauerly Dom Jennings Lieder Olson, E. Reding Tunheim 
Beard Evans Johnson, A. Lourey Olson, K. Rest Vellenga 
Bergson Farrell Johnson, R. Luther Opatz Rhodes Wagenius 
Bertram Garcia Johnson, V. Lynch Orenstein Rukavina Weaver 
Brown, C. Greenfield Kahn Mariani Orfield Sama Wejcman 
Brown, K. Greiling Kalis McCollum Osthoff Sekhon Welle 
Carlson Hasskamp Kelley McGuire Ostrom Simoneau Wenzel 
Carruthers Hausman Kelso Milbert Ozment Skoglund Winter 
Clark Huntley Kinkel Munger Pelowski Solberg Spk. Long 
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Those who voted in the negative were: 

Abrams Davids Gutknecht Leppik Mosel Seagren Vickerman 
Asch Dehler Haukoos Limmer Ness Smith Waltman 
Bcttermann Dempsey Holsten Lindner Olson, M. Stanius Wolf 
Bishop Frerichs Hugoson Macklin Onnen Sviggum Worke 
Blatz Girard Knickerbocker Mahon Pauly Swenson Workman 
Commers Caodno Koppendrayer Molnau Pawlenty Tompkins 
Cooper Gmenes Krinkie Morrison Radosovich Van DeUen 

The bill was repassed, as amended by the Senate, and its title agreed to. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following House File, herewith returned, as amended by the 
Senate, in which amendment the concurrence of the House is respectfully requested: 

H. F. No. 1081, A bill for an act relating to commerce; regulating collection agencies; modifying prohibited practices; 
requiring notification to the commissioner upon certain employee terminations; repealing inconsistent surety bond 
and term and fee rules; regulating credit services organizations; modifying registration and bond requirements; 
modifying enforcement powers; amending MilUlesota Statutes 1992, sections 332.37; 332.54, subdivision 1, and by 
adding subdivisions; 332.55; and 332.59; proposing coding for new law in Minnesota Statutes, chapter 332; repealing 
Minnesota Rules, parts 2870.1300; and 2870.1600. • 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Asch moved that the House concur in the Senate amendments to H. F. No. 1081 and that the bill be repassed as 
amended by the Senate. The motion prevailed. 

H. F. No. 1081, A bill for an act relating to commerce; regulating collection agencies; modifying prohibited practices; 
requiring notification to the commissioner upon certain employee terminations; repealing inconsistent surety bond 
and term and fee rules; regulating credit services organizations; modifying ,registration and bond requirements; 
modifying enforcement powers; amending Minnesota Statutes 1992, sections 332.37; 332.54, subdivision 1, and by 
adding subdivisions; 332.55; and 332.59; proposing coding for new law in Minnesota Statutes, chapter 332; repealing 
Minnesota Rules, parts 2870.1300; and 2870.1600. 

The bill was read for the third time, as amended by the Senate, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll was called. There were 132 yeas and 0 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Carlson Frerichs Jacobs Koppendrayer McCollum Onnen 
Anderson, I. Clark Garcia Jaros Krinkie McGuire Opatz 
Anderson, R. Comrners Girard Jefferson Krueger Milbert Orenstein 
Asch Cooper Goodno Jennings Lasley Molnau Orfield 
Battaglia Dauner Greenfield Johnson, A. Leppik Morrison Osthoff 
Bauerly Davids Greiling Johnson, R. Lieder Mosel Ostrom 
Beard Dawkins Gruenes Johnson, V. Limmer Munger Ozment 
Bergson Dehler Gutknecht Kahn Lindner Murphy Pauly 
Bertram Delmont Hasskamp Kalis Lourey Neary Pawlenty 
Bettermann Dempsey Haukoos Kelley Luther Nelson Pelowski 
Bishop Dom Hausman Kelso Lynch Ness Perlt 
Blatz Erhardt Holsten Kinkel Macklin Olson, E. Peterson 
Brown, C. Evans Hugoson Klinzing Mahon Olson, K. Pugh 
Brown, K. Farrell Huntley Knickerbocker Mariani Olson, M. Reding 
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I hereby announce the passage by the Senate of the following House File, herewith returned, as amended by the 
Senate, in which amendment the concurrence of the House is respectfully requested: 

H. F. No. 251, A bill for an act relating to child abuse reporting; expanding the definition of "neglect" to include 
failure to provide a child with necessary education; amending Minnesota Statutes 1992, section 626.556, 
subdivision 2. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Skoghmd moved that the House concur in the Senate amendments to H. F. No. 251 and that the bill be repassed 
as amended by the Senate. The motion prevailed. 

H. F. No. 251, A bill for an act relating to child abuse reporting; expanding the definition of "neglect" to include 
failure to provide a child with necessary education; creating a presumption for CHIPS purposes that the absence from 
school of a child under 12 years old is due to educational neglect; amending Minnesota Statutes 1992, sections 260.155, 
subdivision I, and by adding a subdivision; and 626.556, subdivision 2. 

The bill was read for the third time, as amended by the Senate, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll was called. There were 133 yeas and 0 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Dauner Haukoos Koppendrayer Mosel PerIt Swenson 
Anderson, I. Davids Hausman Krinkie Munger Peterson Tomassoru 
Anderson, R. Dawkins Holsten Krueger Murphy Pugh Tompkins 
Asc:h Dehler Hugoson Lasley Neary Reding Trimble 
Battaglia Delmont Huntley Leppik Nelson Rest Tunheim 
Bauerly Dempsey Jacobs Lieder Ness Rhodes Van Dellen 
Beard Dam Jaros Limmer Olson, E. Rice Vellenga 
Bergson Erhardt Jefferson Lindner Olson, K Rodosovich Vickennan 
Bertram Evans Jennings Lourey Olson, M. Rukavina Wageruus 
Bettennann Farrell Johnson, A. Luther Onnen Sarna Waltman 
Bishop Frerichs Johnson, R Lynch Opatz Seagren Weaver 
Blatz Garcia Johnson, V. Macklin Orenstein Sekhon Wejcman 
Brown, C. Girard Kahn Mahon Orfield Simoneau Welle 
Brown, K Goodno Kalis Mariani Osthoff Skoglund Wenzel 
Carlson Greenfield Kelley McCollum Ostrom Smith Winter 
Carruthers Greiling Kelso McGuire Ozment Solberg Wolf 
Clark Gruenes Kinkel Milbert Pauly Stanius Worke 
Commers Gutknecht Klinzing Molnau Pawlenty Steensma Workman 
Cooper Hasskamp Knickerbocker Morrison Pelowski Sviggum Spk. Long 

The bill was repassed, as amended by the Senate, and its title agreed to. 
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Madam Speaker: 

I hereby announce the passage by the Senate of the following House File, herewith returned, as amended by the 
Senate, in which amendment the concurrence of the House is respectfully requested: 

H. F. No. 836, A bill for an act relating to game and fish; sale of licenses through subagents; amending Minnesota 
Statutes 1992, section 97 A.485, subdivision 4. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Stanius moved that the House concur in the Senate amendments to H. F. No. 836 and that the bill be repassed as 
amended by the Senate. The motion prevailed. 

H. F. No. 836, A bill for an act relating to game and fish; sale of licenses through subagents; taking deer of either 
sex by residents under the age of 16; defining certain terms; changing eligibility for certain permits; amending 
Minnesota Statutes 1992, sections 86B.101, subdivision 2; 86B.30S, subdivisions 1 and 2; 86B.820, subdivision 14; 
97 A.485, subdivision 4; and 97B.301, by adding a subdivision. 

The bill was read for the third time, as amended by the Senate, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll was called. There were 131 yeas and 0 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Dauner Haukoos Koppendrayer Mosel Peterson Tomassoru 
Anderson, 1. Davids Hausman Krinkie Munget Pugh Tompkins 
Anderson, R. Dawkins Holsten Krueger Murphy Reding Trimble 
Asch Dehler Hugoson Lasley Nearv Rest Tunheim 
Battaglia Delmont Huntley Leppik Nels~n Rhodes Van Dellen 
Bauerly Dempsey Jacobs Lieder Ness Rice Vellenga 
Beard Dom Jaros Limmer Olson, E. Rodosovich Vickerman 
Bergson Erhardt Jefferson Lindner Olson, K. Rukavina Wagenius 
Bertram Evans Jennings Lourey Olson, M. Sarna Waltman 
Bettennann Farrell Johnson, A Luther Onnen Seagren Weaver 
Bishop Frerichs Johnson, R. Lynch Opatz Sekhon Wejcman 
Blatz Garcia Johnson, V. Macklin Orenstein Simoneau Wenzel 
Brown, C. Girard Kahn Mahon Orfield Skoglund Winter 
Brown, K. Coodno Kalis Mariani Ostrom Smith Wolf 
Carlson Greenfield Kelley McCollum Ozment Solberg Worke 
Carruthers Greiling Kelso McGuire Pauly Stanius Workman 
Clark Gruenes Kinkel Milbert Pawlenty Steensma Spk Long 
Commers Gutknecht Klinzing Molnau Pelowski Sviggum 
Cooper Hasskamp Knickerbocker Morrison PerIt Swenson 

The bill was repassed, as amended by the Senate, and its title agreed to. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following House File, herewith returned, as amended by the 
Senate, in which amendment the concurrence of the House is respectfully requested: 

H. F. No. 519, A bill for an act relating to recreational vehicles; regulating registration and operation of off-highway 
motorcycles; setting fees and penalties; requiring reports to the legislature; appropriating money; amending Minnesota 
Statutes 1992, sections 85.018, subdivisions 2, 3, and 5; 171.03; and 466.03, subdivision 16; proposing coding for new 
law in Minnesota Statutes, chapter 84. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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CONCURRENCE AND REPASSAGE 

Dorn moved that the House concur in the Senate amendments to H. F. No. 519 and that the bill be repassed as 
amended by the Senate. The motion prevailed. 

H. F. No. 519, A bill for an act relating to recreational vehicles; regulating registration and operation of off-highway 
motorcycles and off-road vehicles; setting fees and penalties; requiring reports to the legislature; appropriating money; 
amending Minnesota Statutes 1992, sections 85.018, subdivisions 1, 2, 3, and 5; 171.03; and 466.03, subdivision 16; 
proposing coding for new law in MilUlesota Statutes, chapter 84. 

The bill was read for the third time, as amended by the Senate, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll was called. There were 130 yeas and 0 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Dauner Haukoos Krinkie Murphy Reding Trimble 
Anderson, 1. Davids Holsten Krueger Neary Rest Tunheim 
Anderson, R Dawkins Hugoson Lasley Nelson Rhodes Van Dellen 
Asch Dehler Huntley Leppil< Ness Rice Vellenga 
Battaglia Debnont Jacobs lieder Olson, E. Rodosovich Vickerman 
Bauerly Dempsey Jaros Limmer Olson, K Rukavina Wagenius 
Beard Dorn Jefferson Lindner Olson, M. Sarna Waltman 
Bergson Erhardt Jennings Lourey Onnen Seagren Weaver 
Bertram Evans Johnson, A. Luther Opatz Sekhon Wejcman 
Bettermann Farrell Johnson, R Lynch Orenstein Simoneau Welle 
Bishop Frerichs Johnson, V. Macklin Orfield Skoglund Wenzel 
Blatz Garda Kahn Mahon Ostrom Smith Winter 
Brown, C. Girard Kalis Mariani Ozment Solberg Wolf 
Brown, K. Goodno Kelley McCollum Pauly Stanius Worke 
Carlson Greenfield Kelso McGuire Pawlenty Steensma Workman 
Carruthers Greiling Kinkel Milbert Pelowski Sviggum Spk Long 
Clark Gruenes Klinzing Molnau PerIt Swenson 
Conuners Gutknecht Knickerbocker Morrison Peterson Tomassoni 
Cooper Hasskamp Koppendrayer Mosel Pugh Tompkins 

The bill was repassed, as amended by the Senate, and its title agreed to. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following House File, herewith returned, as amended by the 
Senate, in which amendment the concurrence of the House is respectfully requested: 

H. F. No. 543, A bill for an act relating to state lands; authorizing the sale of certain tax-forfeited land that borders 
public water in Cook county; correcting the legal description of the state land to be sold in Anoka CotU1ty; amending 
Laws 1989, chapter 150, section 6. 

PATRICK E. FLAHA VEN, Secretary of the Senate 

CONCURRENCE AND REP ASSAGE 

Battaglia moved that the House concur in the Senate amendments to H. F. No. 543 and that the bill be repassed 
as amended by the Senate. The motion prevailed. 

H. F. No. 543, A bill for an act relating to state lands; authorizing the sale of certain tax-forfeited land that borders 
public water in Cook and Sherburne counties; correcting the legal description of the state land to be sold in Anoka 
county; amending Laws 1989, chapter ISO, section 6. 

The bill was read for the third time"as amended by the Senate, and placed upon its repassage. 
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The question was taken on the repassage of the bill and the roll was called. There were 132 yeas and 0 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Dauner' Haukoos Koppendrayer Mosel PerIt Swenson 
Anderson, 1 Davids Hausman Krinkie Munger Peterson Tomassoni 
Anderson, R Dawkins Holsten Krueger Murphy Pugh Tompkins 
Asch Dehler Hugoson Lasley Neary Reding Trimble 
Battaglia Delmont Huntley Leppil< Nelson Rest Tunheim 
Bauerly Dempsey Jacobs Lieder Ness Rhodes Van Dellen 
Beard Dorn Jaros Limmer Olson, E. Rice Vellenga 
Bergson Erhardt Jefferson Lindner Olson, K. Rodosovich Vickerman 
Bertram Evans Jennings Lourey Olson, M. Rukavina Wagenius 
Bettennann Farrell Johnson, A Luther OlIDen Sarna Walbnan 
Bishop Frerichs Johnson, R. Lynch Opatz Seagren Weaver 
Blatz Garcia Johnson, V. Macklin Orenstein Sekhon Wejcman 
Brown, C. Girard Kahn Mahon Orfield Simoneau Wenzel 
Brown, K. Goodno Kalis Mariani Osthoff Skoglund Winter 
Carlson Greenfield Kelley McCollum Ostrom Smith Wolf 
Carruthers Greiling Kelso McGuire Ozment Solberg Worke 
Clark Gruenes Kinkel Milbert Pauly Stanius Workman 
Commers Gutknecht Klinzing Molnau Pawlenty Steensma Spk. Long 
Cooper Hasskamp Knickerbocker Morrison Pelowski Sviggum 

The bill was repassed, as amended by the Senate, and its title agreed to. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following House File, herewith returned, as amended by the 
Senate, in which amendment the concurrence of the House is respectfully requested: 

H. F. No. 1182, A bill for an act relating to state lands; providing for the release of a state interest in certain 
property in the city of Minneapolis. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Jefferson moved that the House concur in the Senate amendments to H. F. No. 1182 and that the bill be repassed 
as amended by the Senate. The motion prevailed. 

H. F. No. 1182, A bill for an act relating to state lands; providing for the release of a state interest in certain 
property in the city of Minneapolis. 

The bill was read for the third time, as amended by the Senate, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll was called. There were 132 yeas and 0 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Bergson Carlson Dawkins Farrell Gruenes Huntley 
Anderson-I. Bertram Carruthers Dehler Frerichs Gutknecht Jacobs 
Anderson, R. Bettermann Clark Delmont Garcia Hasskarnp Jaros 
Asch Bishop Commers Dempsey Girard Haukoos Jefferson 
Battaglia Blatz Cooper Darn Goodno Hausman Jennings 
Bauerly Brown, C. Dauner Erhardt Greenfield Holsten Johnson, A 
Beard Brown, K. Davids Evans Greiling Hugoson Johnson, R 
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Johnson, v. Leppik Milbert Onnen Pugh Smith Vickerman 
Kahn Lieder Molnau Opatz Reding Solberg Wagenius 
Kalis Limmer Morrison Orenstein Rest Stanius Waltman 
Kelley Lindner Mosel Orfield Rhodes Steensma Weaver 
Kelso Lourey Munger Osthoff Rice Sviggum Wejcman 
Kinkel Luther Murphy Ostrom Radosovich Swenson Wenzel 
Klinzing Lynch Neary Ozment Rukavina Tomassoni Winter 
Knickerbocker Macklin Nelson Pauly Sarna Tompkins Wolf 
Koppendrayer Mahon Ness Pawlenty Seagren Trimble Worke 
Krinkie Mariani Olson, E. Pelowski Sekhon Tunheim Workman 
Krueger McCollum Olson, K PerIt Simoneau Van Delien Spk. Long 
Lasley McGuire Olson, M. Peterson Skoglund Vellenga 

The bill was repassed, as amended by the Senate, and its title agreed to. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following House File, herewith returned, as amended by the 
S,enate, in which amendment the concurrence of the House is respectfully requested: 

H. F. No. 1149, A bill for an act relating to the agricultural finance authority; authorizing direct loans and 
participations; increasing the dollar limit; amending Minnesota Statutes 1992, sections 416.02, by adding a subdivision; 
and 41B.043. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Bauerly moved that the House concur in the Senate amendments to H. F. No. 1149 and that the bill be repassed 
as amended by the Senate. The motion prevailed. 

H. F. No. 1149, A bill for an act relating to the agricultural finance authority; authorizing direct loans and 
participations; increasing the dollar limit; appropriating money; amending Minnesota Statutes 19Q2, sections 41B.02, 
by adding a subdivision; and 41B.043. 

The bill was read for the third time, as amended by the Senate, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll was called. There were 130 yeas and 0 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Dauner Hausman Krinkie Murphy Reding Trimble 
Anderson, I. Davids Holsten Krueger Neary Rest Tunheim 
Anderson, R. Dawkins Bugoson Lasley Nelson Rhodes Van Delien 
Asch Dehler Huntley Leppik Ness Rice Vellenga 
Battaglia Delmont Jacobs Lieder Olson, E. Rodosovich Vickennan 
Bauerly Dempsey Jaros Limmer Olson, K. Rukavina Wagenius 
Beard Dom Jefferson Lindner Olson, M. Sarna Waltman 
Bergson Erhardt JeIUlings Lourey Onnen Seagren Weaver 
Bertram Evans Johnson, A. Luther Opatz Sekhon Wejcman 
Bettermann Farrell Johnson, R Lynch Orenstein Simoneau Welle 
Bishop Garcia Johnson, V. Macklin Orfield Skoglund Wenzel 
Blatz Girard Kahn Mahon Ostrom Smith Winter 
Brown, C. Goodno Kalis Mariani Ozment Solberg Wolf 
Brown, K. Greenfield Kelley McCollum Pauly Stanius Worke 
Carlson Greiling Kelso McGuire Pawlenty Steensma Workman 
Carruthers Gruenes Kinkel Milbert Pelowski Sviggum Spk. umg 
Clark Gutknecht Klinzing Molnau Perlt Swenson 
Commers Hasskarnp Knickerbocker Morrison Peterson Tomassoni 
Cooper Haukoos /Koppendrayer Mosel Pugh Tompkins 

The bill was repassed, as amended by the Senate, and its title agreed to. 
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Madam Speaker: 

I hereby announce the passage by the Senate of the following House File, herewith returned, as amended by the 
Senate, in which amendment the concurrence of the House is respectfully requested: 

H. F. No. 1523, A bill for an act relating to insurance; establishing and regulating the life and health guaranty 
association; providing for its powers and duties; amending Minnesota Statutes 1992, section 61A.02, subdivisions 2 
and 3; proposing coding for new law in Minnesota Statutes, chapter 6lB; repealing Minnesota Statutes 1992, sections 
61B.01; 618.02; 61B.03; 61B.04; 61B.05; 618.06; 61B.07; 618.08; 61B.09; 61B.10; 61B.11; 618.12; 61B.13; 61B.14; 61B.15; 
and 61B.16. 

PATRICK E. FLAI-IAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Reding moved that the House concur in the Senate amendments to H. F. No. 1523 and that the bill be repassed as 
amended by the Senate. The motion prevailed. 

H. F. No. 1523, A bill for an act relating to insurance; regulating life insurance and annuity contracts; establishing 
and regulating the life and health guaranty association; providing for its powers and duties; amending Minnesota 
Statutes 1992, section 61A.02, subdivisions 2 and 3; proposing coding for new law in Minnesota Statutes, chapter 61B; 
repealing Minnesota Statutes 1992, sections 61 B.01; 61B.02; 61B.03; 618.04; 61B.05; 61 B.06; 61B.07; 61 B.08; 61B.09; 61B.10; 
61B.11; 61B.12; 61B.13; 61B.14; 618.15; and 61B.16. 

The bill was read for the third time, as amended by the Senate, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll was called. There were 132 yeas and 0 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Dauner Haukoos Koppendrayer Mosel Peterson Tomassoni 
Anderson, L Davids Hausman Krinkie Munger Pugh Tompkins 
Anderson, R. Dawkins Holsten Krueger Mmphy Reding Trimble 
Asch Dehler Hugoson Lasley Neary Rest Tunheim 
Battaglia Delmont Huntley Leppik Nelson Rhodes Van Delien 
Bauerly Dempsey Jacobs Lieder Ness Rice Vellenga 
Beard Darn Jaros Limmer Olson, E. Rodosovich Vickerman 
Bergson Erhardt Jefferson Lindner Olson, K Rukavina Wagenius 
Bertram Evans Jennings Lourey Olson,M. Sarna Waltman 
Bettennann Farrell Johnson, A. Luther Onnen Seagren Weaver 
Bishop Frerichs Johnson, R. Lynch Opatz Sckhon Wejcman 
Blatz Garcia Johnson, V. Macklin Orenstein Simoneau Welle 
Brown, C. Girard Kahn Mahon Orfield Skoglund Wenzel 
Brown, K Goodno Kalis Mariani Osthoff Smith Winter 
Carlson Greenfield Kelley McCollum Ostrom Solberg Wolf 
Carruthers Greiling Kelso McGuire Pauly Stanius Worke 
Clark Gruenes Kinkel Milbert Pawlenty Steensma Workman 
Commers Gutknecht Klinzing Molnau Pelowski Sviggum Spk. Long 
Cooper Hasskarnp Knickerbocker Morrison Perll Swenson 

The bill was repassed, as amended by the Senate, and its title agreed to. 

Madam Speaker; 

[ hereby announce the passage by the Senate of the following House File, herewith returned, as amended by the 
Senate, in which amendment the concurrence of the House is respectfully requested: 

H. F. No. 504, A bill for an act relating to housing; allowing a county authority to operate certain public housing 
projects without a city resolution; providing that a housing and redevelopment authority may make down payment 
assistance loans; changing minimum amounts for certain contract letting procedures; changing requirements for 
general obligation revenue bonds; amending Minnesota Statutes 1992, sections 469.005, subdivision 1; 469.012, by 
adding a subdivision; 469.015, subdivisions 1 and 2; and 469.034, subdivision 2. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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CONCURRENCE AND REPASSAGE 

Dawkins moved that the House concur in the Senate amendments to H. F. No. 504 and that the bill be repassed 
as amended- by the Senate. The motion prevailed. 

H. F. No. 504, A bill for an act relating to housing; allowing a county authority to operate certain public housing 
projects without a city resolution; providing that a housing and redevelopment authority may make down payment 
assistance loans; changing minimum amounts for certain contract letting procedures; authorizing the Duluth housing 
and redevelopment authority to levy a property tax under general law; changing requirements for general obligation 
revenue bonds; amending Minnesota Statutes 1992, sections 469.005, subdivision 1; 469.012, by adding a subdivision; 
469.015, subdivisions 1 and 2; 469.033, subdivision 6; and 469.034, subdivision 2. 

The bill was read for the third time, as amended by the Senate, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll was called. There were 133 yeas and 0 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Dauner Haukoos Koppendrayer Mosel Perlt Swenson 
Anderson, I. Davids Hausman Krinkie Munger Peterson Tomassoni 
Anderson, R Dawkins Holsten Krueger Murphy Pugh Tompkins 
Asch Dehler Hugoson Lasley Neary Reding Trimble 
Battaglia Delmont Huntley Leppik Nelson Rest Tunheiro 
Bauerly Dempsey Jacobs Lieder Ness Rhodes Van Dellen 
Beard Dam Jaros Linuner Olson, E. Rice Vellenga 
Bergson Erhardt Jefferson Lindner Olson, K. Radosovich Vickerman 
Bertram Evans Jennings Lourey Olson, M. Rukavina Wagenius 
Bettermann Farrell Johnson, A. Luther Onnen Sama Waltman 
Bishop Frerichs Johnson, R Lynch Opatz Seagren Weaver 
Blatz Garcia Johnson, V. Macklin Orenstein Sekhon Wejcman 
Brown, C. Girard Kahn Mahon Orfield Simoneau Welle 
Brown, K. Goodno Kalis Mariani Osthoff Skoglund Wenzel 
Carlson Greenfield Kelley McCollum Ostrom Smith Winter 
Carruthers Greiling Kelso McGuire Ozment Solberg Wolf 
Clark Gruenes Kinkel Milbert Pauly Stanius Worke 
Commers Gutknecht Klinzing Molnau Pawlenty Steensma Workman 
Cooper Hasskamp Knickerbocker Morrison Pelowski Sviggum Spk. Long 

The bill was repassed, as amended by the Senate, and its title agreed to. 

The Speaker called Bauerly to the Chair. 

Madam Speaker: 

I hereby annOlUlce the passage by the Senate of the following House File, herewith returned, as amended by the 
Senate, in which amendment the concurrence of the House is respectfully requested: 

H. F. No. 1095, A bill for an act relating to insurance; regulating investments, assets and liabilities, and annual 
statements of comparues; providing for continuance of coverage upon liquidation; modifying the definition of resident 
for purposes of the Minnesota insurance guaranty association; regulating dividends and other distributions of 
insurance holding company systems; regulating risk retention groups; regulating the workers' compensation assigned 
risk plan; enacting the NAIe model legislation; amending Minnesota Statutes 1992, sections 60A.ll, sub~ivision 9; 
60A.12, subdivision 3; 60A.13, subdivisions 1 and 6; 60A.23, subdivision 4; 60B.22, subdivision 1; 60C.03, subdivision 
7; 60D.20, subdivisions 2 and 4; 60E.01; 60E.02, subdivisions 9 and 12; 60E.03; 60E.04, subdivisions 1, 2, 3, 4, 7, 8, 11, 
and by adding a subdivision; 60E.05; 60E.07; 60E.08; 60E.09; 60E.10; 60E.12; and 60E.13; proposing coding for new law 
in Minnesota Statutes, chapters 60A and 60E; repealing Minnesota Statutes 1992, sections 60A.07, subdivision Sd; 
60A.12, subdivision 10; 60B.24; 60E.11; and 79.252, subdivision 1. 

PATRICK E. FLAHA YEN, Secretary of the Senate 
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CONCURRENCE AND REPASSAGE 

Stanius moved that the House concur in the Senate amendments to H. F. No. 1095 and that the bill be repassed 
as amended by the Senate. The motion prevailed. 

H. p, No. 1095, A bill for an act relating to insurance; regulating investments, assets and liabilities, and annual 
statements of companies; providing for continuance of coverage upon liquidation; modifying the definition of resident 
for purposes of the Minnesota insurance guaranty association; regulating dividends and other distributions of 
insurance holding company systems; regulating risk retention groups; enacting the NAIC model legislation; amending 
Minnesota Statutes 1992, sections 60A.l1, subdivision 9; 60A.12, subdivision 3; 60A.13, subdivisions 1 and 6; 60A.23, 
subdivision 4; 60B.22, subdivision 1~ 60C.03, subdivision 7; 60D.20, subdivisions 2 and 4; 60E.Ol; 60E.02, subdivisions 
9 and 12; 60E.03; 60E.04, subdivisions L 2, 3, 4, 7, 8, 11, and by adding a subdivision; 60E.05; 60E.07; 6OE.OS; 60E.09; 
60E.1O; 60E.12; 60E.13; and 79.252, subdivision 1; proposing coding for new law in Minnesota Statutes, chapters 60A; 
and 60E; repealing Minnesota Statutes 1992, sections 60A.07, subdivision Sd; 60A.12, subdivision 10; 60A.13, 
subdivision 3a; 60B.24; 60E.ll; Minnesota Rules, parts 2710.0100; 2710.0200; 2710.0300; 2710.1100; 2710.1200; 2710.1300; 
2710.1400; 2710.1500; 2710.1600; 2710.1700; 2710.1800; 2710.1900; 2710.2000; 2710.2100; 2710.3100; 2710.3200; 
and 2710.3300. 

The bill was read for the third time, as amended by the Senate, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll was called. There were 133 yeas and 0 nays as 
-follows: 

Those who voted in the affirmative were: 

Abrams Dauner Haukoos Koppendrayer Mosel PerIt Swenson 
Anderson, I. Davids Hausman Krinkie Munger Peterson Tomassoni 
Anderson, R. Dawkins Holsten Krueger Murphy Pugh Tompkins 
Asch Dehler Hugoson Lasley Neary Reding Trimble 
Battaglia Delmont Huntley Leppik Nelson Rest Tunheim 
Bauerly Dempsey Jacobs Lieder Ness Rhodes Van Dellen 
Beard Dom Jaros Limmer Olson, E. Rice Vellenga 
Bergson Erhardt Jefferson Lindner Olson, K. Rodosovich Vickerman 
Bertram Evans Jennings Lourey Olson, M. Rukavina Wagenius 
Bettermann Farrell Johnson, A. Luther Onnen Sarna Waltman 
Bishop Frerichs Johnson, R Lynch °ratz Seagren Weaver 
Blatz Garcia Johnson, V. Macklin Orenstein Sekhon Wejcman 
Brown, C. Girard Kahn Mahon Orfield Simoneau Welle 
Brown, K. Goodno Kalis Mariani Osthoff Skoglund Wenzel 
Carlson Greenfield Kelley McCollum Ostrom Smith Winter 
Carruthers Greiling Kelso McGuire Ozment Solberg Wolf 
Clark Gruenes Kinkel Milbert Pauly Stanius Worke 
Commers Gutknecht Klinzing Molnau Pawlenty Steensma Workman 
Cooper Hasskamp Knickerbocker Morrison Pelowski Sviggum Spk. Long 

The bill was repassed, as amended by the Senate, and its title agreed to. 

Madam Speaker: 

I hereby annOlUlce that the Senate has concurred in and adopted the report of the Conference Committee on: 

S. F. No. 40. 

The Senate has repassed said bill in accordance with the recommendation and report of the Conference Committee. 
Said Senate File is herewith transmitted to the House. 

PATRICK E. FLAHA VEN, Secretary of the Senate 



60TH DAY] SATURDAY, MAy 15, 1993 4189 

CONFERENCE COMMITTEE REPORT ON S. F. NO. 40 

A bill for an act relating to probate; establishing a durable power of attorney for health care; establishing duties 
of health care providers for the provision of life-sustaining health care; imposing penalties; proposing coding for new 
law in Minnesota Statutes, chapter 145B; proposing coding for new law as Minnesota Statutes, chapter 145C; repealing 
Minnesota Statutes 1992, section 145B.10. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Dee Long 
Speaker of the House of Representatives 

May 11, 1993 

We, the undersigned conferees for S. F. No. 40, report that we have agreed upon the items in dispute and 
recommend as follows: 

That the House recede from its amendment and that S. F. No. 40 be further amended as follows: 

Page 2, line 6, delete "~person" and insert "an individual" 

Page 2, line 21, delete "Health care" and insert ""Health care"" 

Page 3, line 5, delete "~person" and insert "an individual" 

Page 3, line 13, after "make" insert "Q£ communicate" 

Page 3, line 14, delete "and must otherwise" and insert ". The durable power of attorney for health care must" 

Page 3, lines 23 and 34, delete "person" and insert "individual" 

Page 3, line 24, delete the comma and insert ",:. A durable power of attorney for health care" 

Page 3,line 25, delete the comma 

Page 3, lines 27 and 33, delete "persons" and insert "individuals" 

Page 3, line 32, delete "PERSONS" and insert "INDIVIDUALS" 

Page 4, line 4, delete "PERSONS" and insert "INDIVIDUALS" 

Page 4, lines 25 and 26, after "make" insert "or communicate" 

Page 4, line 34, delete "!" 

Page 4, delete lines 35 and 36 and insert "ll ~.!!!Y intention that !!2Y agent Q!. ~ alternative agent has a personal 
obligation to me to make health care decisions for me consistent with!!!y expressed wishes. I understand, however, 
that!!!y' agent or !!!2Y alternative agent has!!Q legal duty to act." 

Page 5, line 26, delete "becomes" and insert "~" and delete ".e!!Y particular" and insert "~" 

Page 5, line 27, after "when" insert "~ 

ill i!. has been executed in accordance with section ~ and 

ill" 

Page 5, delete line 29 and insert "make or communicate that health care decision and the agent consents to make 
.Q!. communicate" 
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Page 5, lines 35 and 36, delete "£. person" and insert "an individual" 

Page 6, lines 2 and 11, after "make" insert "or communicate" 

Page 6, lines 5 and 6, delete "~person" and insert "an individual" 

Page 6, after line 15, insert; 

"Subd. b. [AGENT AS GUARDIAN.] Except as othenvise provided in the durable power of attorney for health care, 
appointment of the agent in ~ durable power of attorney for health care is considered a nomination of a guardian or 
conservator of the person for purposes of section 525.544. " 

Page 6, line 16, delete "~" and insert "~" 

Page 6, line 27, delete everything after the period 

Page 6, delete lines 28 to 35 and insert "An agent or any alternative agent has a personal obligation to the principal 
to make health ~ decisions authorized !zy the durable power of attorney for health ~ but this obligation does 
not constitute a legal .fh!!y to act." 

Page 6, line 36, before "In" insert "Subd. !. [INCONSISTENCIES AMONG DOCUMENTS.]" 

Page 8, lines 18 and 20, delete "i!, person" and insert "an individual" 

Page 8, line 29, delete "2&.!f those" and insert ":.. If the principal's" 

Page 8, line 3D, delete "unable to" and insert "cannot" 

Page 8, line 31, after "acting" insert "in good faith ~ acting" 

Page 9, line 4, before "1::." insert "ill" 

Page 9, line 17, before "1::." insert ".ili.r and delete "life prolonging" 

Page 9, line 18, delete everything before the comma and insert "health care necessary to keep the principal alive" 

Page 9, line 30, delete "i!, person" and insert "an individual" 

Pages 10 and 11, delete section 16 and insert: 

"Sec. 16. [14SC.1S] [DUTIES OF HEALTH CARE PROVIDERS TO PROVIDE LIFE-SUSTAINING HEALTH CARE.] 

ill!f. ~ ~ acting under chapter 145B .2f. an agent acting under this chapter directs the provision of health care. 
nutrition . .2f. hydration that, in reasonable medical judgment has a significant possibility of sustaining the life of the 
principal or declarant, a health care provider shall take all reasonable steps to ensure the provision of the directed 
health care, nutrition, or hydration if the provider has the legal and actual capability of providing the health ~ 
either itself or Qy transferring the principal or declarant to ~ health care provider who has that capability. Any 
transfer of a principal or declarant under this paragraph must be done promptly and. if necessary to preserve the life 
of the principal or declarant £.y emergency means. This paragraph does not ££P!yi!~ living will under chapter 145B 
or ~ durable power of attorney for health ~ indicates an intention to the contrary. 

ill A health ~ provider who is unwilling to provide directed health care under paragraph ill that the provider 
has the legal and actual capability of providing may transfer the principal or declarant to another health care provider 
willing to provide the directed health care but the provider shall take all reasonable steps to ensure provision of the 
directed health care until the principal or declarant is transferred. 

{fl Nothing in this section alters ~ legal obligation or lack of legal obligation of a health care provider to provide 
health care to ~ principal or declarant who refuses, has refused, or is unable to ££Y for the health care." 

Page 11, line 15, delete "crimes" and insert "offenses" 
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We request adoption of this report 'and repassage of the bill. 

Senate Conferees: EMBER D. REICHGOTI, DAVm L. KNUTSON AI\U ALLAN H. SPEAR. 

House Conferees: DAVE BISHOP, WESLEY J. lOWES" SKOGLUND AND HOWARD ORENSTEIN. 

Bishop moved that the report of the Conference Corrunittee on S. F. No. 40 be adopted and that the bill be repassed 
as amended by the Conference Committee. The motion prevailed. 

S. F. No. 40, A bill for an act relating to probate; establishing a durable power of attorney for health care; 
establishing duties of health care providers for the provision of life-sustaining health care; imposing penalties; 
proposing coding for new law in Minnesota Statutes, chapter 145B; proposing coding for new law as Minnesota 
Statutes, chapter 145C; repealing Minnesota Statutes 1992, section 1458.10. 

The bill was read for the third time, as amended by Conference, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll was called. There were 129 yeas and 1 nay as 
follows: 

Those who voted in the affirmative were: 

Abrams Dauner Haukoos Koppendrayer Mosel PerIt Tomassoni 
Anderson, I. Davids Hausman Krinkie Munger Peterson Tompkins 
Anderson, R. Dawkins Iioisten Krueger Mmphy Pugh Trimble 
Asch Dehler Hugoson Lasley Neary Reding Tunheim 
Battaglia Delmont Huntley Leppik Nelson Rest Van Delien 
Bauerly Dempsey Jacobs Lieder Ness Rhodes Vellenga 
Beard Dom Jaros Limmer Olson, E. Rice Vickerman 
Bergson Erhardt Jefferson Lindner Olson,K Rodosovich Wagenius 
Bertram Evans Jennings Lourey Olson, M. Rukavina Weaver 
Bettermann Farrell Johnson, A. Luther Onnen Sarna Wejcman 
Bishop Frerichs Johnson, R. Lynch Opatz Seagren Wenzel 
Blatz Garcia Johnson, V. Macklin Orenstein Sekhon Winter 
Brown, C. Girard Kalm Mahon Orfield Simoneau Wolf 
Brown, K. Coodno Kalis Mariani Osthoff Skoglund Worke 
Carlson Greenfield Kelley McCollum Ostrom Smith Workman 
Carruthers Greiling Kelso McGuire Ozment Solberg 
Clark Cmenes Kinkel Milbert Pauly Stanius 
Conuncrs Gutknecht Klinzing Molnau Pawlenty Steensma 
Cooper Hasskamp Knickerbocker Morrison Pelowski Sviggum 

Those who voted in the negative were: 

Walbnan 

The bill was repassed, as amended by Conference, and its title agreed to. 

Madam Speaker: 

I hereby announce that the Senate has concurred in and adopted the report of the Conference Committee on: 

s. F. No. 532. 

The Senate has repassed said bill in accordance with the recommendation and report of the Conference Committee. 
Said Senate File is herewith transmitted to the House. 

PATRlCK E. FLAHAVEN, Secretary of the Senate 
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CONFERENCE COMMITTEE REPORT ON S. F. NO. 532 

A bill for an act relating to courts; conciliation court; adopting one body of law to govern conciliation courts; 
increasing the jurisdictional limit; amending Minnesota Statutes 1992, sections 481.02, subdivision 3; and 549.09, 
subdivision 1; proposing coding for new law in Minnesota Statutes, chapter 550; proposing coding for new law as 
Minnesota Statutes, chapter 491A; repealing Minnesota Statutes 1992, sections 487.30; 488A.12; 488A.13; 488A.14; 
488A.15; 488A.16; 488A.17; 488A.29; 488A.30; 488A.31; 488A.32; 488A.33; and 488A.34; and Laws 1992, chapter 591, 
section 21. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Dee Long 
Speaker of the House of Representatives 

May 14, 1993 

We, the undersigned conferees for S. F. No. 532, report that we have agreed upon the items in dispute and 
recommend as follows: 

That the House recede from its amendments and that S. F. No. 532 be further amended as follows: 

Page 4,line 29, delete "$5,000" and insert "$6,000" and before "or" insert "L.QL..Q.12. and after fu!y.1.1994, $7,500" and 
delete "$3,000" and insert "$4,000" 

Page 5, after line 21, insert: 

"When £. court.administrator is required to summon the defendant Qy certified mail under this paragraph, the 
summons may be made Qy personal service in the manner provided in the rules of civil procedure for personal service 
of .§!. summons of the district court as an alternative to service hv. certified mail." 

Page 15, delete section 7 

Renumber the sections in sequence 

We request adoption of this report and repassage of the bill. 

Senate Conferees: HAROLD R. "SKIP" FINN, JOHN MARTY AI\-TD SHEILA M. KISCADEN. 

House Conferees: ANDY DAWKINS, WESLEY J. "WES" SKOGLUND AND BILL MACKLIN. 

Dawkins moved that the report of the Conference Committee on S. F. No. 532 be adopted and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 

S. F. No. 532, A bill for an act relating to courts; conciliation court; adopting one body of law to govern conciliation 
courts; increasing the jurisdictional limit; amending Minnesota Statutes 1992, sections 481.02, subdivision 3; and 549.09, 
subdivision 1; proposing coding for new law in Minnesota Statutes, chapter 550; proposing coding for new law as 
Minnesota Statutes, chapter 491A; repealing Minnesota Statutes 1992, sections 487.30; 488A.12; 488A.13; 488A.14; 
488A.15; 488A.16; 488A.17; 488A.29; 488A.30; 488A.31; 488A.32; 488A.33; and 488A.34; and Laws 1992, chapter 591, 
section 21. 

The bill was read for the third time, as amended by Conference, and placed upon its repassage. 
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The question was taken on the repassage of the bill and the roll was called. There were 130 yeas and 1 nay as 
follows: 

Those who voted in the affirmative were: 

Abrams Dauner Hausman Krueger Mmphy Pugh Tompkins 
Anderson, L Dawkins Holsten Lasley Neary Reding Trimble 
Anderson, R. Dehler Hugoson Leppik Nelson Rest Tunheim 
Asch Delmont Huntley Lieder Ness Rhodes Van Dellen 
Battaglia Dempsey Jacobs Limmer Olson, E. Rice Vellenga 
Bauerly Darn Jaros Lindner Olson, K. Radosovich Vickerman 
Beard Erhardt Jefferson Loufey Olson, M. Rukavina Wagenius 
Bergson Evans . Jennings Luther Onnen Sarna Waltman 
Bertram Farren Johnson, A. Lynch Opatz Seagren Weaver 
BeUermann Frerichs Johnson, V. Macklin Orenstein Sekhon Wejcman 
Bishop Garcia Kahn Mahon Orfield Simoneau Wenzel 
Blatz Girard Kalis Mariani Osthoff Skoglund Winter 
Brown, C. Goodno Kelley McCollum Ostrom Smith Wolf 
Brown, K. Greenfield Kelso McGuire Ozment Solberg Worke 
Carlson Greiling Kinkel Milbert Pauly Stanius Workman 
Carruthers Gruenes Klinzing Molnau Pawlenty Steensma Spk. Long 
Clark Gutknecht Knickerbocker Morrison Pelowski Sviggum 
Commers Hasskamp Koppendrayer Mosel Perlt Swenson 
Cooper Haukoos Krinkie Munger Peterson Tomassoni 

Those who voted in the negative were: 

Johnson, R. 

The bill was repassed, as amended by Conference, and its title agreed to. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following Senate Files, herewith transmitted: 

S. F. Nos. 1314 and 1260. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 1314, A bill for an act relating to employees; providing for a wage protection program; providing 
penalties; appropriating money; proposing coding for new law in Minnes,ota Statutes, chapter 181. 

The bill was read for the first time and referred to the Committee on Economic Development, Infrastructure and 
Regulation Finance. 

S. F. No. 1260, A bill for an act relating to public employment; providing that the local goverrunent pay equity act 
does not limit the ability of public employees to strike; requiring the commissioner of employee relations to consider 
the effects of strikes in determining whether political subdivisions are in conformity with the act; amending Minnesota 
Statutes 1992, sections 471.992, subdivision 1; and 471.9981, subdivision 6. 

The bill was read for the first time and referred to the Committee on Governmental Operations and Gambling. 
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The following Conference Committee Report was received; 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 129 

A bill for an act relating to marriage dissolution; maintenance; applying child support enforcement actions to 
actions to enforce maintenance; expanding notice of rights of parties in dissolution or separation proceeding; requiring 
child support order to assign responsibility for child's medical coverage; clarifying visitation rights; requiring 
dissolution judgment or decree to provide notice about principal residence; amending Minnesota Statutes 1992, 
sections 214.101. subdivisions 1 and 4; 518.17, subdivision 3; 518.171, subdivision 1; 518.175, subdivision 6; 518.177; 
518.55; 518.551, subdivision 12; 518.583; 518.611, subdivision 2; and 518.641, subdivision 1; proposing coding for new 
law in Minnesota Statutes, chapter 518. 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

May 13, 1993 

We, the undersigned conferees for H. F. No. 129, report that we have agreed upon the items in dispute and 
recommend as follows: 

That the Senate recede from its amendment and that H. F. No. 129 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1992, section 214.101, subdivision I, is amended to read: 

Subdivision 1. ICOURT ORDER; HEARING ON SUSPENSION.] If a licensing board receives an order from a court 
under section 518.551, subdivision 12, dealing with suspension of a license of a person found by the court to be in 
arrears in child support or maintenance payments, Q!: both, the board shall, within 30 days of receipt of the court 
order, provide notice to the licensee and hold a hearing. If the board finds that the person is licensed by the board 
and evidence of full payment of arrearages found to be due by the court is not presented at the hearing, the board 
shall suspend the license unless it determines that probation is appropriate under subdivision 2. The only issues to 
be determined by the board are whether the person named in the court order is a licensee, whether the arrearages 
have been paid, and whether suspension or probation is appropriate. The board may not -consider evidence with 
respect to the appropriateness of the court order or the ability of the person to comply with the order. The board may 
not lift the suspension until the licensee files with the board proof showing that the licensee is current in child support 
payments and maintenance. 

Sec. 2. Minnesota Statutes 1992, section 214.101, subdivision 4, is amended to read: 

Subd.4. [VERIFICATION OF PAYMENJS.] Before a board may terminate probation, remove a suspension, issue, 
or renew a license of a person who has been suspended or placed on probation under this section, it shall contact the 
court that referred the matter to the board to determine that the applicant is not in arrears for child support 2!: 
maintenance or both. The board may not issue or renew a license until the applicant proves to the board's satisfaction 
that the applicant is current in support payments and maintenance. 

Sec. 3. Minnesota Statutes 1992, section 257.022, is amended by adding a subdivision to read: 

Subd.:h [ESTABLISHMENT OF INTERFERENCE WITH PARENT AND CHILD RELA TrONSHIP. J The court may 
not deny visitation rights under this section based on allegations that the visitation rights would interfere with the 
relationship betvveen the custodial parent and the child unless after ~hearing the court determines Qv. a preponderance 
of the evidence that interference would Q£9!!.:. 
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Sec. 4. Minnesota Statutes 1992, section 257.022, is amended by adding a subdivision to read: 

Subd. 20 [VISITATION PROCEEDING MAY NOT BE COMBINED WITH PROCEEDING UNDER CHAPTER 518B.] 
Proceedings under this section may not be combined with ~ proceeding under chapter 518B. 

Sec. 5. Minnesota Statutes 1992, section 257.57, subdivision I, is amended to read: 

Subdivision 1. A child, the child's biological mother, or a man presumed to be the child's father under section 
257.55, subdivision I, clause (a), (b), or (c) may bring an action: 

(a) At any time for the purpose of declaring the existence of the father and child relationship presumed under 
section 257.55, subdivision 1, clause (a), (b), or (c); or 

(b) VvitftiR tl'lFee ) eaFS after the efl:ilEl's eiftfl For the purpose of deClaring the nonexistence of the father and child 
relationship presumed under section 257.55, subdivision 1, clause (a), (b), or (ct only if. the action is brought within 
two years after the person bringing the action has ~ to believe that the presumed father ~ not the father of the 
child, but in.!!Q event later than three years after the child's birth. However, if the presumed father was divorced from 
the child's mother and if, on or before the 280th day after the judgment and decree of divorce or dissolution became 
final, he did not know that the child was born during the marriage or within 280 days after the marriage was 
terminated, the action is not barred until one year after the child reaches the age of majority or one year after the 
presumed father knows or reasonably should have known of the birth of the child, whichever is earlier. After the 
presumption has been rebutted, paternity of the child by another man may be determined in the same action, if he 
has been made a party. 

Sec. 6. Minnesota Statutes 1992, section 289A.50, subdivision 5, is amended to read: 

Subd. 5. [WITHHOLDING OF REFUNDS FROM CHILD SUPPORT AND MAINTENANCE DEBTORS.] (a) If a 
court of this state finds that a person obligated to pay child support 2!. maintenance is delinquent in making 
payments, the amount of child support or maintenance unpaid and owing, including attorney fees and costs incurred 
in ascertaining or collecting child support 2!. maintenance, must be withheld from a rehmd due the person under 
chapter 290. The public agency responsible for child support enforcement or the parent or guardian of a child for 
whom the support, attorney fees, and costs are owed 2!. the E2.I!Y to whom maintenance, attorney fees, and costs ~ 
owed may petition the district Sf' eSl±Rf) court for an order providing for the withholding of the amount of child 
support, maintenance, attorney fees, and costs unpaid and owing as determined by court order. The person from 
whom the rehmd may be withheld must be notified of the petition under the rules of civil procedure before the 
issuance of an order under this subdivision. The order may be granted on a showing to the court that required 
support or maintenance payments, attorney fees, and costs have not been paid when they were due. 

(b) On order of the court, the commissioner shall withhold the money from the rehmd due to the person obligated 
to pay the child support 2!. maintenance. The amount withheld shall be remitted to the public agency responsible 
for child support enforcement er--4eL the parent or guardian petitioning on behalf of the child, or the ~ to whom 
maintenance is owed, after any delinquent tax obligations of the taxpayer owed to the revenue department have been 
satisfied and after deduction of the fee prescribed in section 270A.07, subdivision 1. An amount received by the 
responsible public agencYL or the petitioning parent or guardianL.!!I the E.2!!Y to whom maintenance is owed. in excess 
of the amount of public assistance spent for the benefit of the child to be supported, or the amount of any support, 
maintenance. attorney fees, and costs that had been the subject of the claim under this subdivision that has been paid 
by the taxpayer before the diversion of the rehuld, must be paid to the person entitled to the money. If the refund 
is based on a joint return, the part of the rehmd that must be paid to the petitioner is the proportion of the total 
refund that equals the proportion of the total federal adjusted gross income of the spouses that is the federal adjusted 
gross income of the spouse who is delinquent in making the child support or maintenance payments. 

(c) A petition filed under this subdivision remains in effect with respect to any refunds due under this section until 
the support Hffifi€y 2!: maintenance, attorney fees, and costs have been paid in full or the court orders the 
commissioner to discontinue withholding the money from the refund due the person obligated to pay the support 
or maintenance, attorney fees, and costs. If a petition is filed under this subdivision concerning child support and 
a claim is made under chapter 270A with respect to the individual's rehmd and notices of both are received before 
the time when payment of the refund is made on either claim, the claim relating to the liability that accrued first in 
time must be paid first. The amount of the refund remaining must then be applied to the other claim. 
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Sec. 7. Minnesota Statutes 1992, section 518.17, subdivision 3, is amended to read: 

Subd. 3. [CUSTODY ORDER.] (a) Upon adjudging the nullity of a marriage, or in a dissolution or separation 
proceeding, or in a child custody proceeding, the court shall make such further order as it deems just and proper 
concerning: 

(1) the legal custody of the ininor children of the parties which shall be sole or joint; 

(2) their physical custody and residence; and 

(3) their support. In determining custody, the court shall consider the best interests of each child and shall not 
prefer one parent over the other solely on the basis of the sex of the parent. 

(b) The court shall grant the following rights to each of the parties, unless specific findings are made under 
paragrapR (e), aRa e .. erj el:lstsay sraer HH:lSt iAell:lae tRe fslle.vir.g Rstiee ts tRe parties: 

~IOTICE 15 HEREBY CI'IE~1 TO THE PAKTlE5: 

BaeR party Ras fue right ef aeeess te, aRd is reeei. e espies et, seRseI, meaieal, aeRtal, religisl:ls traiRiRg, ffiLa stRer 
imflsrtaRt r€earas aTla iRfarmatiafl a13SHt fue m:iflaI effilareR. PreseRtatisR sf a eap)' sf this sraer ts the etlstSaiaR 
of a r€eard ar stfter iRformatisfl a13Stit tRe m:iflsr ehildreR ESflstitl:ltes suffieieRt autRsrizaHsR faf the release sf ti=Le 
r€eara sr lRfaFfltatiaIt ts tl=te r€€j:tl€stiRg parfj . 

BaeR flarfj sRall keep the atfler part) HLierHlea as ts tfle name afla address sf the sehsal af atteRaa:r:ee af tRe ffiifl8F 
effilareR. faER flarty has tlle rigAt ta 13e iRfsrmea 13Y sEAssl sffieials a-6Stlt tRe eruldren's 'Nelfare, edl:leati8Ral 
prsgress aRd status, aHd t8 atteHa seReeI ana par€Ht teaERer EORfereHEes. The sERooI is Rot retttlired ts Rala a 
separate €sflfereRe€ far eaeR par~ . 

lPt ease af aFt aeeiee'Ptt Of serisl:ls illPt€s5 af a Ffl:'i:r:taF mila, eaffi party sfiall :Ratify tfle effier !'laFty ef tFte aeeiaeflt 8r 
illfl€SS, ffi ld tRe Hame af tF.e Realtfl fare pre .. iaer af'ld the plafe sf ffeatffieRt. 

BaER part) has the rigRt ts reassRa13le access aRa telepAs:R€ eeRtae! ;. ith tRe Hl:iR8r EhildreR. 

(€) TILe eSl:IFt may vvai\ e all eF part of tfle fletiee reEj:l:lired: ffilaer paragrapA (8) if it fiRds fuat it is R€eeSsar), to 
}3fateet ~e o' .. 'elfare af a rarty af effi.lEl. section 518.68, subdivision 1. Each ~ has the right of access ~ and to 
receive copies QL school, medical, dental, religious training, and other important records and information about the 
minor children. Each ~ has the right of ~ to information regarding health or dental insurance available to 
the minor children. Each ~ shall keep the other ~ informed as to the ~ and address of the school of 
attendance of the minor children. Each ~ has the right to be informed Qy school officials about the children's 
welfare. educational progress and status. and to attend school and parent-teacher conferences. The school i§. not 
reguired to hold a separate -conference for each ~ In case of an accident or serious illness of a minor child, each 
~ shall notify the other ~ of the accident or illness, and the name of the health care provider and the place 
of treatment. Each ~ has the right to reasonable access and telephone contact with the minor children. The court 
may waive any of the rights under this section !f it finds i!. is necessary to protect the welfare of ~ ~ 2!. child. 

Sec. 8. Minnesota Statutes 1992, section 518.171, subdivision I, is amended to read: 

Subdivision 1. [ORDER.] Every child support order must expressly assign 2L reserve the responsibility for 
maintaining medical insurance for the minor children and the division of uninsured medical and dental costs. Unless 
the obligee has comparable or better group dependent health insurance coverage available at a more reasonable cost, 
the court shall order the obligor to name the minor child as beneficiary on any health and dental insurance plan that 
is available to the obligor on a group basis or through an employer or union. "Health insurance coverage" as used 
in this section does l'Lot include medical assistance provided under chapter 256, 256B, or 256D. 

If the court finds that dependent health or dental insurance is not available to the obligor on a group basis or 
through an employer or union, or that the group insurer is not accessible to the obligee, the court may require the 
obligor to obtain dependent health or dental insurance, or to be liable for reasonable and necessary medical or dental 
expenses of the child. 
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If the court finds that the dependent health or dental insurance required to be obtained by the obligor does not pay 
all the reasoTIl:!ble and necessary medical or dental expenses of the child, or that the dependent health or dental 
insurance available to the obligee does not pay all the reasonable and necessary medical or dental expenses of the 
child, and the court finds that the obligor has the financial ability to contribute to the payment of these medical or 
dental expen.">es, the court shall require the obligor to be liable for all or a portion of the medical or dental expenses 
of the child not covered by the required health or dental plan. 

Sec. 9. Minnesota Statutes 1992, section 518.175, subdivision 6, is amended to read: 

Subd.6. [COMPENSATORY VISITATION.]ll the court finds that IRe RSRCHstSe;al paFe"t;! person has been 
wrongfully deprived of the duly established right to visitation, the court shall order the custodial parent to permit 
additional visits to compensate for the visitation of which the fl8flEHstsaiai pafeRt person was deprived. Additional 
visits must be: 

(1) of the same type and duration as the wrongfully denied visit; 

(2) taken within one year after the wrongfully denied visit; and 

(3) at a time acceptable to the nORHlstBaiai paF€fl:t person deprived of visitation. 

Sec. to. Minnesota Statutes 1992, section 51S.177, is amended to read: 

518.177 [NOTIFICATION REGARDING DEPRIVATION OF PARENTAL RIGHTS LAW.] 

Every court order and judgment and decree concerning custody of or visitation with a minor child shall restate the 
pre .. isieRs sf seetisA: 6Q9.26 contain the notice set out in section 518.68, subdivision 2. 

Sec. 11. Minnesota Statutes 1992, section 518.55, subdivision 3, is amended to read: 

Subd.3. [NOTICE OF ADDRESS OR RESIDENCE CHANGE.] Every obligor shall notify the obligee and the public 
authority responsible for collection, if applicable, of a change of address or residence within 60 days of the address 
or residence change. Every order for support or maintenance must contain a conspicuous notice sf the ret):l±ireBteRts 
sf this stil9ElivisisR complying with section 518.68, subdivision 2. The court may waive or modify the requirements 
of this subdivision by order if necessary to protect the obligor from contact by the obligee. 

Sec. 12. Minnesota Statutes 1992, section 518.551, subdivision 12, is amended to read: 

Subd.12. [OCCUPATIONAL LICENSE SUSPENSION.] Upon petition of an obligee or public agency responsible 
for child support enforcement, if the court finds that the obligor is or may be licensed by a licensing board listed in 
section 214.01 and the obligor is in arrears in court~ordered child support or maintenance payments or both, the court 
may direct the licensing board to conduct a hearing under section 214.101 concerning suspension of the obligor's 
license. If the obligor is a licensed attorney, the court may report the matter to the lawyers professional responsibility 
board for appropriate action in accordance with the rules of professional conduct. The remedy under this subdivision 
is in addition to any other enforcement remedy available to the court. 

Sec. 13. Minnesota Statutes 1992, section 518.583, is amended to read: 

518.583 [NOnCIl OF TAX Il!'HlCT ON CAPITAL GAIN ON SALE OF PRINCIPAL RESIDENCE.] 

If the parties to afl aeaoR fer dissol~tieR e.m a priReipal resideRee, the eetlrt ffil:l:st mal!;e elE}'3ress fiRdiRgs ef faet 
iflat the parties >;. he are represeRtee b) aft aHeme) ha. e BeeR aavisea as te the meeffie ta)( la>;, 5 reSj3eetiRg tr.e eapital 
gaifl talE, sr that parties •• ho are flSt fEpresefltea B) afl attemq have eeefl Retifiea tP.at iAeemE talE' la,.s fegaraing 
the eapital gaiA talE n.ay appl) to the sale sf f4:te resiaeReE. 1l1is inelttaes, But is Ret lim:itea te, the eneltlsien a; ailal3le 
Oll the sale of a pf'i:f1eipal f'esideflee isf' tHose e'ler a eertaifl age I:l:naef seetisfl 121 ef the lr.temal Re. efltle Ceae sf 
1986, Of etfler applieable la... The oraer ffil:l:st eJEpressl) pro'liae fSf f4:tel:l:se sf that e3E'ell:l:sisR uruess the e8Uft 
eth€n.ise ersel's. All jtlElgmeflt judgments and decrees involving a principal residence must include a the following 
notice to the parties that ineeme talE la .. s regafaifl:g t:Ae eapital gaifl taJ( ma) apply to t:Ae sale ef the fesiaeflee ana 
that f4:te parties ma) Nish te ESRSl:l:lt .\ ith aR attsffiey esneemiP.g the applieal3le la .. s. ~!!. finding of fact £!:. 2§.!!!!. 
appendix: 
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"CAPITAL GAIN ON SALE OF PRINCIPAL RESIDENCE 

• Income tax laws regarding the capital gain tax may ~ to the sale of the parties' principal residence and the 
parties may wish to consult with an attorney or tax advisor concerning the applicable laws. These laws may 
indude, but are not limited!2.t. the exclusion available on the sale of ~ principal residence for those over !! certain 
~ under section 121 of the Internal Revenue Code of 1986, or other applicable Jaw." 

Sec. 14. Minnesota Statutes 1992, section 518.611, subdivision 2, is amended to read: 

Subd.2. [CONDITIONS OF INCOME WITHHOLDING.] (a) Withholding shall result whenever the obligor fails 
to make the maintenance or support payments, and the following conditions are met: 

(1) the obligor is at least 30 days in arrears; 

(2) the obligee or the public authority serves written notice of income withholding, showing arrearage, on the 
obligor at least 15 days before service of the notice of income withholding and a copy of the court's order on the 
payor of funds; 

(3) within the IS-day period, the obligor fails to move the court to deny withholding on the grounds that an 
arrearage of at least 30 days does not exist as of the date of the notice of income withholding, or on other grounds 
limited to mistakes of fact, and, ex parte, to stay service on the payor of funds until the motion to deny withholding 
is heard; 

(4) the obligee or the public authority serves a copy of the notice of income withholding, a copy of the court's order, 
and the provisions of this section on the payor of funds; and 

(5) the obligee serves on the public authority a copy of the notice of income withholding, a copy of the court's 
order, an application, and the fee to use the public authority's collection services. 

(b) To pay the arrearage specified in the notice of income withholding, the employer or payor of funds shall 
withhold from the obligor's income an additional amount equal to 20 percent of the monthly child support or 
maintenance obligation until the arrearage is paid. 

(c) The obligor may, at any time, waive the written notice required by this subdivision. 

(d) The obligor may move the court, under section 518.64, to modify the order respecting the amount of 
maintenance or support. 

(e) Every order for support or maintenance shall provide for a conspicuous notice of the prOVISIOns of this 
subdivision that complies with section 518.68, subdivision 2. An order without this notice remains subject to this 
subdivision. 

(f) Absent a court order to the contrary, if an arrearage exists at the time an order for ongoing support or 
maintenance would otherwise terminate, income withholding shall continue in effect in an amount equal to the former 
support or maintenance obligation plus an additional amount equal to 20 percent of the monthly child support 
obligation, until all arrears have been paid in full. 

Sec. 15. Minnesota Statutes 1992, section 518.641, subdivision 1, is amended to read: 

Subdivision 1. [REQUIREMENT.] An order for maintenance or child support shall provide for a biennial 
adjustment in the amount to be paid based on a change in the cost of living. An order that provides for a 
cost-of-living adjustment shall specify the cost-of-living index to be applied and the date on which the cost-of-living 
adjustment shall become effective. The court may use the consumer price index for all urban consumers, 
Minneapolis-St. Paul (CPI-U), the consumer price index for wage earners and clerical, Minneapolis-St. Paul (CPI-W), 
or another cost-of-living index published by the department of labor which it specifically finds is more appropriate. 
Cost-of-living increases under this section shall be compounded. The court may also increase the amount by more 
than the cost-of-living adjustment by agreement of the parties or by making further findings. The adjustment becomes 
effective on the first of May of the year in which it is made, for cases in which payment is made to the public 
authority. For cases in which payment is not made to the public authority, application for an adjustment may be 
made in any month but no application for an adjustment may be made sooner than two years after the date of the 
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dissolution decree. A court may waive the requirement of the cost-oi-living clause if it expressly finds that the 
obligor's occupation or income, or both, does not provide for cost-of-hving adjustment or that the order for 
maintenance or child support has a provision such as a step increase that has the effect of a cost-of-living clause. The 
court may waive a cost-oF-living adjustment in a maintenance order if the parties so agree in writing. The 
commissioner of human services may ~promulgate rules for child support adjustments under this section in accordance 
with the rulemaking provisions of chapter 14. Notice of this ~ must comply with section 518.68, subdivision 2. 

Sec. 16. [518.68J [REQUIRED NOTICES.J 

Subdivision.1. [REQUIREMENT.] Every court order for judgment and decree that provides for child support 
spousal maintenance, custody, or visitation must contain certain notices as set out in subdivision 2. The information 
in the notices must be concisely stated in plain language. The notices must be in clearly legible print, but may not 
exceed two ~ An order or judgment and decree without the notice remains subject to all statutes. The court may 
waive all or part of the notice required under subdivision ~ relating to parental rights under section 518.17, 
subdivision ~ if i!. finds i!. is necessary to protect the welfare of!!. E£.I!Y or child. 

Subd. b. [CONTENTS.} The required notices must be substantially as follows: 

IMPORTANT NOTICE 

b PAYMENTS TO PUBLIC AGENCY 

Pursuant to Minnesota Statutes, section 518.551, subdivision 1. payments ordered for maintenance and support must 
be paid to the public agency responsible for child support enforcement as long ~ the person entitled to receive the 
payments is receiving or has applied for public assistance or has applied for support and maintenance collection 
services. MAIL PAYMENTS TO: 

~ DEPRIVING ANOTHER OF CUSTODIAL OR PARENTAL RIGHTS -- A FELONY 

A person may be charged with ~ felony who conceals a minor child or takes, obtains. retains, 2!. fails to return ~ 
minor child from or to the child's parent jQ!. person with custodial or visitation rights). pursuant to Minnesota 
Statutes, section 609.26. ;:i SQPY. of that section is available from any district court clerk. 

;L RULES OF SUPPORT, MAINTENANCE. VISITATION 

~ to be as ordered, and the giving of gifts or making purchases 
obligation. 

ful Payment of support must be made ~ it becomes due. and failure to secure or denial of rights of visitation is 
NOT an excuse for nonpayment but the aggrieved ~ must seek relief through a proper motion filed with the 
court. 

1£1 The payment of support or spousal maintenance takes priority over payment of debts and other obligations. 

@ A ~ who remarries after dissolution and accepts additional obligations of support does so with the full 
knowledge of the ~ prior obligation under this proceeding. 

ful Child support or maintenance is based on annual income. and it is the responsibility of a person with seasonal 
employment to budget income ~ that payments are made throughout the year as ordered. 

!. PARENTAL RIGHTS FROM MINNESOTA STATUTES, SECTION 518.17, SUBDIVISION 3 

Unless otherwise provided !!y the Court: 

.@l Each ~ has the right of ~!2L and to receive copies Qt. school, medicaL dental, religious training. and 
other important records and information about the minor children. Each ~ has the right of ~ to 
information regarding health or dental insurance available to the minor children. Presentation of!! fQ£Y of this 
order to the custodian of a record or other information about the minor children constitutes sufficient authorization 
for the release of the record or information to the requesting ~ 
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ill Each ~ shall keep the other informed as to the name and address of the school of attendance of the minor 
children. Each ~ has the right to be informed Qy school officials about the children's welfare, educational 
progress and status, and to attend school and parent teacher conferences. The school ~ not required to hold .§. 

separate conference for each ~ 

i£l In case of an accident or serious illness of ~ minor child, each ~ shall notify the' other ~ of the accident 
or illness, and the name of the health ~ provider and the place of treatment. 

@ Each ~ has the right of reasonable access and telephone contact with the minor children. 

2.c WAGE AND INCOME DEDUCTION OF SUPPORT AND MAINTENANCE 

Child support and/or spousal maintenance may be withheld from income, with or without notice to the person 
obligated to ~ when the conditions of Minnesota Statutes, sections 518.611 and 518.613, have been met. A.£Q£Y 
of those sections is available from 2I!Y district court clerk. 

!2,. CHANGE OF ADDRESS OR RESIDENCE 

Unless otherwise ordered, the person responsible to make support or maintenance payments shall notify the person 
entitled to receive the payment and the public authority responsible for collection, if applicable, of a change of 
address or residence within 60 days of the address or residence change. 

L COST OF LIVING INCREASE OF SUPPORT AND MAINTENANCE 

!
~~~~~~an~d~(~o~rii~~~~~~!~~be adjusted every two years based upon ~ change in the cost of Index ~ unless otherwise specified in this order} when the 

~~lt~~~~~~met. Cost of living increases are compO\Ulded. A~ of 
J.. to reguest Q£ contest.e cost of living increase are available 

!L JUDGMENTS FOR UNPAID SUPPORT 

!!.e person fails to make a child support payment, the payment owed becomes a judgment against the person 
responsible to make the payment Qv. operation of law on Q!: after the date the payment is due, and the person 
entitled to receive the payment or the public ~ may obtain entry and docketing of the judgment WITHOUT 
NOTICE to the person responsible to make the payment under Minnesota Starutes, section 548.091. 

~ JUDGMENTS FOR UNPAID MAINTENANCE 

~ judgment for unpaid spousal maintenance may be entered when the conditions of Minnesota Starutes, section 
548.091. are met. AfQEY of that section is available from any district court clerk. 

10. MEDICAL INSURANCE AND EXPENSES 

The person responsible to ~ support and the person's employer or union are ordered to provide medical and 
dental insurance and ~ for uncovered expenses under the conditions of Minnesota Statutes, section 518.171, 
unless otherwise provided in this order .Q!. the statute. A fQ£Y of this statute ~ available from any district court 
clerk. 

Subd. ~ [COPIES OF LAW AND FORMS.] The district court administrator shall make available at no charge copies 
of sections 518.17, 518.6ll. 518.613, 518.641, 548,091, and 609.26, and shall provide forms to reguest or contest ~ 
cost-of-living increase under section 518.641. 

Sec. 17. Minnesota Statutes 1992, section 5188.01, subdivision 3, is amended to read: 

Subd. 3. [COURT JURISDICTION.] An application lor relief under this section may be filed in the court having 
jurisdiction over dissolution actions in the county of residence of either ~ in the county in which a pending or 
completed family court proceeding involving the parties 2!. their minor children was brought. or in the county in 
which the alleged domestic abuse occurred,- In a jurisdiction which utilizes referees in dissolution actions, the court 
or judge may refer actions under this section to a referee to take and report the evidence #tereiR in the action in the 
same manner and subject to the same limitations as--is provided in section 518,13, Actions under this section shall 
be given docket priorities by the court. 
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Sec. 18. Minnesota Statutes 1992, section 51BB-OI, subdivision 6, is amended to read: 

Subd. 6. [RELIEF BY THE COURT.] (a) Upon notice and hearing, the court may provide relief as follows: 

(1) restrain the abusing party from committing acts of domestic abuse; 

(2) exclude the abusing party from the dwelling which the parties share or from the residence of the petitioner; 

(3) award temporary custody or establish temporary visitation with regard to minor children of the parties on a 
basis which gives primary consideration to the safety of the victim and the children. Except for cases in which 
custody is contested, findings under section 257.025, 518.17, or 518.175 are not required. If the court finds that the 
safety of the victim or the children will be jeopardized by unsupervised or unrestricted visitation, the court shall 
condition or restrict visitation as to time, place, duration, or supervision, or deny visitation entirely, as needed to 
guard the safety of the victim and the children. The court's decision on custody and visitation shall in no way delay 
the issuance of an order for protection granting other reliefs provided for in this section; 

(4) on the same basis as is provided in chapter 518, establish temporary support for minor children or a spouse, 
and order the withholding of support from the income of the person obligated to pay the support according to 
chapter 518; 

(5) provide upon request of the petitioner counseling or other social services for the parties, if married, or if there 
are minor children; 

(6) order the abusing party to participate in treatment or counseling services; 

. (7) award temporary use and possession of property and restrain one or both parties from transferring, 
encumbering, concealing, or disposing of property except in the usual course of business or for the necessities of life, 
and to account to the court for all such transfers, encumbrances, dispositions, and expenditures made after the order 
is served or communicated to the party restrained in open court; 

(8) exclude the abusing party from the place of employment of the petitioner, or otherwise limit access to the 
petitioner by the abusing party at the petitioner's place of employment; 

(9) order the abusing party to pay restitution to the petitioner; aft€! 

(10) order the continuance of all currently available insurance coverage without change in coverage or beneficiary 
designation; and 

.Q1l order, in its discretion, other relief as it deems necessary for the protection of a family or household member, 
including orders or directives to the sheriff or constable, as provided by this section. 

(b) Any relief granted by the order for protection shall be for a fixed period not to exceed one year, except when 
the court determines a longer fixed period is appropriate. 

(c) An order granting the relief authorized in paragraph (a), clause (1), may not be vacated or modified in a 
proceeding for dissolution of marria'ge or legal separation, except that the court may hear a motion for modification 
of an order for protection concurrently with a proceeding for dissolution of marriage upon notice of motion and 
motion. The notice required by court rule shall not be waived. If the proceedings are consolidated and the motion 
to modify is granted, a separate order for modification of an order for protection shall be issued. 

(d) An order granting the relief authorized in paragraph (a), clause (2), is not voided by the admittance of the 
abusing party into the dwelling from which the abusing party is excluded. 

(e) If a proceeding for dissolution of marriage or legal separation is pending betvveen the parties, the court shall 
provide a copy of the order for protection to the court with jurisdiction over the dissolution or separation proceeding 
for inclusion in its file. 

(f) An order for restitution issued under this subdivision is enforceable as civil judgment. 
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Sec. 19. Minnesota Statutes 1992, section S18B.Ol, subdivision 7, is amended to read: 

Subd. 7. ITEMPORARY ORDER.] (a) Where an application under this section alleges an immediate and present 
danger of domestic abuse, the court may grant an ex parte temporary order for protection, pending a full hearing, 
and granting relief as the court deems proper, including an order: 

(1) restraining the abusing party from committing acts of domestic abuse; 

(2) excluding any party from the dwelling they share or from the residence of the other except by further order of 
the court; artti 

(3) excluding the abusing party from the place of employment of the petitioner or otherwise limiting access to the 
petitioner by the abusing party at the petitioner's place of employment,,- and 

ill continuing all currently available insurance coverage without change in coverage or beneficiary designation. 

(b) A finding by the court that there is a basis for issuing an ex parte temporary order for protection constitutes 
a finding that sufficient reasons exist not to require notice under applicable court rules governing applications for ex 
parte temporary relief. 

(c) An ex parte temporary order for protection shall be effective for a fixed period not to exceed 14 days, except 
for good cause as provided under paragraph (d). A full hearing, as provided by this section, shall be set for not later 
than seven days from the issuance of the temporary order. The respondent shall be served forthwith a copy of the 
ex parte order along with a copy of the petition and notice of the date set for the hearing. 

(d) When service is made by published notice, as provided under subdivision 5, the petitioner may apply for an 
extension of the period of the ex parte order at the same time the petitioner files the affidavit required under that 
subdivision. The court may extend the ex parte temporary order for an additional period not to exceed 14 days. The 
respondent shall be served forthwith a copy of the modified ex parte order along with a copy of the notice of the new 
date set for the hearing. 

Sec. 20. Minnesota Statutes 1992, section 518B.01, subdivision 9, is amended to read: 

Subd.9. [ASSISTANCE OF SHERIFF IN SERVICE OR EXECUTION.] When an order is issued under this sedion 
upon request of "the petitioner, the court shall order the sheriff or constable to accompany the petitioner and assist 
in placing the petitioner in possession of the dwelling or residence, or otherwise assist in execution or service of the 
order of protection. !f the application for relief i2. brought in ~ county in which the respondent is not present the 
sheriff shall forward the pleadings necessary for service upon the respondent to the sheriff of the county in which 
the respondent is present. This transmittal must be expedited to allow for timely service. 

Sec. 21. [REPEALER.] 

Minnesota Statutes 1992, section 518.55, subdivisions 2 and ~ are repealed. 

Sec. 22. [EFFECTNE DATE; APPLICATION.] 

Section ~ is effective Ianuary.1. 1994, and applies to actions commenced on or after that date," 

Delete the title and insert: 

"A bill for an act relating to the family; providing for suspension of a license for unpaid maintenance; clarifying 
certain language; modifying provisions for establishment of third-party visitation rights; modifying time period for 
bringing certain paternity actions; permitting delinquent maintenance payments to be withheld from tax refunds; 
changing notices required in certain court orders; requiring certain terms in child support orders; providing for 
third-party compensatory visitation; providing for jurisdiction of certain domestic abuse actions; providing for 
pleadings to be forwarded; authorizing additional relief; amending Minnesota Statutes 1992, sections 214.101, 
subdivisions 1 and 4; 257.022, by adding subdivisions; 257.57, subdivision 1; 289A.50, subdivision 5; 518.17, 
subdivision 3; 518.171, subdivision 1; 518.175, subdivision 6; 518.177; 518.55, subdivision 3; 518.551, subdivision 12; 
518.583; 518.611, subdivision 2; 518.641, subdivision 1; and 518B.Ol, subdivisions 3, 6, 7, and 9; proposing coding for 
new law in Minnesota Statutes, chapter 518; repealing Minnesota Statutes 1992, section 518.55, subdivisions 2 and 2a," 
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We request adoption of this report and repassage of the bill. 

House Conferees: PHIL CARRUTHERS, THOMAS PUGH AND BILL MACKLIN. 

Senate Conferees: DON BETZOLD, EMBER D. REICHGOTI AND MARTIIA R. ROBERTSON. 

Carruthers moved that the report of the Conference Committee on H. F. No. 129 be adopted and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 

H. F. No. 129, A bill for an act relating to marriage dissolution; maintenance; applying child support enforcement 
actions to actions to enforce maintenance; expanding notice of rights of parties in dissolution or separation proceeding; 
requiring child support order to assign responsibility for child's medical coverage; clarifying visitation rights; requiring 
dissolution judgment or decree to provide notice about principal residence; amending Minnesota Statutes 1992, 
sections 2]4.101, subdivisions 1 and 4; 518.17, subdivision 3; 518.171, subdivision 1; 518.175, subdivision 6; 518.177; 
518.55; 518.551, subdivision 12; 518.583; 518.611, subdivision 2; and 518.641, subdivision 1; proposing coding for new 
law in Minnesota Statutes, chapter SiB. 

The bill was read for the third time, as amended by Conference, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll was called. There were 133 yeas and 0 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Dauner Haukous Koppendrayer Mosel Perlt Swenson 
Anderson, 1 Davids Hausman Krinkie Munger Peterson Tomassoni 
Anderson, R. Dawkins Holsten Krueger Mmphy Pugh Tompkins 
Asch Dehler Hugoson Lasley Neary Reding Trimble 
Battaglia Dehnont Huntley Leppik Nelson Rest Tunheim 
Bauerly Dempsey Jacobs Lieder Ness Rhodes Van Delien 
Beard Dorn Jaros Limmer Olson, E. Rice Vellenga 
Bergson Erhardt Jefferson Lindner Olson, K. Rodosovich Vickerman 
Bertram Evans Jennings Loufey Olson, M. Rukavina Wagenius 
Bettermann Farrell Johnson, A Luther Onnen Sarna Waltman 
Bishop Frerichs JOAA<;on, R Lynch Opatz Seagren Weaver 
Blatz Garcia Johnson, V. Macklin Orenstein Sekhon Wejcman 
Brown, C. Girard Kahn Mahon Orfield Simoneau Welle 
Brown, K. Goodno Kalis Mariani Osthoff Skoglund Wenzel 
Carlson Greenfield Kelley McCollum Ostrom Smith Winter 
Carruthers Greiling Kelso McGuire Ozment Solberg Wolf 
Clark Gruenes Kinkel Milbert Pauly Stanius Worke 
Commers Gutknecht Klinzing Molnau Pawlenty Steensma Workman 
Cooper Hasskamp Knickerbocker Morrison Pelowski Sviggum Spk. Long 

The bill was repassed, as amended by Conference, and its title agreed to. 

Bishop was excused while in conference. 

SPECIAL ORDERS 

S. F. No. 1062 was reported to the House. 

Carruthers, Pauly and Anderson, 1., moved to amend S. F. No. 1062, as follows: 

Page 4, line 36, delete "$200,000" and insert "$100,000" 

The motion prevailed and the amendment was adopted. 
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S. F. No. 1062, A bill for an act relating to metropolitan government and urban planning; establishing a 
metropolitan radio systems planning committee under the metropolitan council. 

The bill was read for the third time, as amended, and placed upon its final passage. 

The question was taken on the passage of the bill and the roll was called. There were 84 yeas and 46 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Dawkins Holsten Klinzing 
Anderson, L Dehler Huntley Knickerbocker 
Anderson, R. Darn Jacobs Koppendrayer 
Battaglia Erhardt Jaros Krueger 
Bauerly Evans Jefferson Lasley 
Bertram Farrell Jennings Leppik 
Blatz Garcia Johnson, A. Lieder 
Brown, C Girard Johnson, V. Limmer 
Brown, K Greenfield Kahn Lourey 
Carlson Greiling Kalis Lynch 
Clark Gutknecht Kelley Mahon 
Cooper Hausman Kinkel Mariani 

Those who voted in the negative were: 

Asch Davids Haukoos Macklin 
Beard Delmont Hugoson McCollum 
Bergson Dempsey Johnson, R. Milbert 
Bettermann Frerichs Kelso Molnau 
Carruthers Coodno Krinkie Morrison 
Commers Gmenes Lindner Mosel 
Dauner Hasskamp Luther Nelson 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 663 was reported to the House. 

McGuire 
Murphy 
Nearv 
Olso;", E. 
Olson, K. 
Opatz 
Orenstein 
Orfield 
Ostrom 
Pelowski 
Peterson 
Reding 

Ness 
Olson, M. 
Onnen 
Osthoff 
Ozment 
Pauly 
Pawlenty 

Rest 
Rhodes 
Rodosovich 
Rukavina 
Seagren 
Sekhon 
Simoneau 
Stanius 
Sviggum 
Swenson 
Tomassoni 
Tompkins 

Perlt 
Pugh 
Sama 
Skoglund 
Smith 
Solberg 
Steensma 

Wejcman moved that S. F. No. 663 be continued on Special Orders. The motion prevailed. 

S. F. No. 1054 was reported to the House. 

Mahon moved to amend S. F. No. 1054, as follows: 

Delete section 1 

Page 8, after line 25, insert: 

"Sec. 14. Minnesota Statutes 1992, section 254A.035, subdivision 2, is amended to read: 

Trimble 
Tunheim 
Van Delien 
Vellenga 
Wagenius 
Weaver 
Wejcman 
Welle 
Wenzel 
Worke 
Workman 
Spk. Long 

Vickerman 
Waltman 
Winter 
Wolf 

Subd.2. [MEMBERSHIP TERMS, COMPENSATION, REMOVAL AND EXPIRATION.] The membership of this 
council shall be composed of 17 persons who are American Indians and who are appointed by the commissioner. 
The commissioner shall appoint one representative from each of the following groups: Red Lake Band of Chippewa 
Indians; Fond du Lac Band, Minnesota Chippewa Tribe; Grand Portage Band, Minnesota Chippewa Tribe; Leech Lake 
Band, Minnesota Chippewa Tribe; Mille Lacs Band, Minnesota Chippewa Tribe; Bois Forte Band, Minnesota Chippewa 
Tribe; White Earth Band, MiImesota Chippewa Tribe; Lower Sioux Indian Reservation; Prairie Island Sioux Indian 
Reservation; Shakopee Mdewakanton Sioux Indian Reservation; Upper Sioux Indian Reservation; International Falls 
Northern Range; Duluth Urban Indian Community; and MO representatives from the Minneapolis Urban Indian 
Community and MO from the St. Paul Urban Indian Community. The terms, compensation, and removal of American 
Indian advisory council members ar.e e3EpiFat=i8R sf tRe estmeil shall be as provided in section 15.059. The council 
expires I une ~ 1997. 
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Sec. 15. Minnesota Statutes 1992, section 254A.04, is amended to read: 

254A.04 [CITIZENS ADVISORY COUNCIL.] 

There is hereby created an alcohol and other drug abuse advisory council to advise the department of human 
services concerning the problems of alcohol and other drug dependency and abuse, composed of ten members. Five 
members shall be individuals whose interests or training are in the field of alcohol dependency and abuse; and five 
members whose interests or training are in the field of dependency and abuse of drugs other than alcohoL +fie. 
EeUflEH sRaIl e)(pire aREi the terms, compensation and removal of members shall be as provided in section 15.059. The 
council expires Tune ~ 1997. The commissioner of human services shall appoint members whose terms end in 
even-numbered years. The commissioner of health shall appoint members whose terms end in odd-numbered years." 

Page 12, line 11, delete "175.008" 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

Garcia, Wejcman, Mahon, Kahn, Swenson and Haukoos moved to amend S. F. No. 1054, as amended, as follows: 

Page 2, line 13, after the period, insert "An advisory councilor committee whose expiration is not governed Qv. this 
section does not terminate Tune ill!t.1993, unless specified Qy other law." 

The motion prevailed and the amendment was adopted. 

Greenfield moved to amend S. F. No. 1054, as amended, as follows: 

Page 12, line 12, delete "256B.0629," 

Page 12, line 13, delete "subdivisions L. b. and ~" 

Amend the title as follows: 

Page 1, line 21, delete everything after the semicolon 

The motion prevailed and the amendment was adopted. 

Trimble moved to amend S. F. No. 1054, as amended, as follows: 

Page 6, after line 20, insert 

"Sec. 12. Minnesota Statutes 1992, section 161.1419, subdivision 8, is amended to read: 

Subd. 8. [EXPIRATION.] The commission shall expire on !he €late pf'8\iaea 19] seetiel'l 1:9.Q:99, sl:1Bsi.isisfl :9 
Tune lli1. 1997." 

Renumber the remaining sections in sequence 

Page 12, line 17, before "This" insert "Section 12 is effective the day following final enactment. The remainder of" 

Amend the title as follows: 

Page 1, line 10, after the first semicolon insert "161.1419, subdivision 8;" 

The motion prevailed and the amendment was adopted. 
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S. F. No. 1054, A bill for an act relating to state deparhnents and agencies; providing for reports on advisory task 
forces committees and councils; providing for their expirations; eliminating certain advisory bodies; amending 
Minnesota Statutes 1992, sections 6.65; 15.059, subdivision 5; 16B.39, subdivision 1a; 41A.02, subdivision 1; 41A.04, 
subdivisions 2 and 4; 116J.975; 125.188, subdivision 3; 125.1885, subdivision 3; 1290.16; 148.235, subdivision 2; 246.017, 
subdivision 2; 246.56, subdivision 2; 256B.0629, subdivision 4; and 256B.433, subdivision 1; 299F.093, subdivision 1; 
repealing Minnesota Statutes 1992, sections 41.54; 41A.07; 43A.31, subdivision 4; 82.30, subdivision 1; 84.524, 
subdivisions 1 and 2; 85A.02, subdivision 4; 86A.l0, subdivision 1; 116J.645; 116J.984, subdivision 11; 116N.05; 120.064, 
subdivision 6; 121.87; 145.93, subdivision 2; 148B.20, subdivision 2; 152.02, subdivision 11; 175.008; 184.23; 206.57, 
subdivision 3; 245.476, subdivision 4; 245.4885, subdivision 4; 256.9745; 2568.0629, subdivisions 1, 2, and 3; 256B.433, 
subdivision 4; 257.072, subdivision 6; 299F.092, subdivision 9; 299F.097; and 626.5592. 

The bill was read for the third time, as amended, and placed upon its final passage. 

The question was taken on the passage of the bill and the roll was called. There were 129 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Abrams Davids Hausman Krinkie Munger Reding Tunheim 
Anderson, 1. Dawkins Holsten Krueger Murphy Rest Van Dellen 
Anderson, R. Dehler Hugoson Lasley Neary Rhodes Vellenga 
Asch Delmont Huntley Leppik Nelson Rice Vickerman 
Battaglia Dempsey Jacobs Lieder Ness Rodosovich Wagenius 
Baw:'rly Darn Jaros Limmer Olson, K. Rukavina Waltman 
Beard Erhardt Jefferson Lindner Olson, M. Sarna Weaver 
Bergson Evans Jennings Lourey Onnen Seagren Wejcman 
Bertram Farrell Johnson, A Luther Opatz Simoneau Welle 
Bettermann Frerichs Johnson, R. Lynch Orenstein Skoglund Wenzel 
Blatz Garcia Johnson, V. Macklin Orfield Smith Winter 
Brown, C. Girard Kahn Mahon Osthoff Solberg Wolf 
Brown, K Goodno Kalis Mariani Ostrom Stanius Worke 
Carlson Greenfield Kelley McCollum Ozment Steensma Workman 
Carruthers Greiling Kelso McGuire Pauly Sviggum Spk. Long 
Clark Gruenes Kinkel Milbert Pawlenty Swenson 
Coromers Gutknecht Klinzing Molnau Pelowski Tomassoru 
Cooper Hasskamp Knickerbocker Morrison Peterson Tompkins 
Dauner Haukoos Koppendrayer Mosel Pugh Trimble 

Those who voted in the negative were: 

Sekhon 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 376, A bill for an act relating to the state board of investment; management of funds under board control; 
amending Minnesota Statutes ]992, sections 11A.08, subdivision 4; llA.14, subdivisions I, 2, 4, and 5; llA.24, 
subdivisions 1 and 4; 69.77, subdivision 2g; 69.775; 116P.11; 352.96, subdivision 3; 356.24, subdivision 1; and 424A.06, 
subdivision 4. 

The bill was read for the third time and placed upon its final passage. 

The question was taken on the passage of the bill and the roll was called. There were 131 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Abrams Bauerly Blatz Clark Dawkins Erhardt Girard 
Anderson, 1. . Beard Brown, C. Commers Dehler Evans Goodno 
Anderson, R. Bergson Brown, K Cooper Delmont Farrell Greenfield 
Asch Bertram Carlson Dauner Dempsey Frerichs Greiling 
Battaglia Bettermann Carruthers Davids Dam Garcia Gruenes 
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Gutknecht Kalis Lourey Neary Pawlenty Simoneau Vickerman 
Hasskamp Kelley Luther Nelson Pelowski Skoglund Wagenius 
Haukoos Kelso Lynch Ness Perlt Smith Waltman 
Hausman Kinkel Macklin Olson, E. Peterson Solberg Weaver 
Holsten Klinzing Mahon Olson, K. Pugh Stanius Wejcman 
Hugoson Knickerbocker Mariani Olson, M. Reding Steensma Welle 
Huntley Koppendrayer McCollum Onnen Rest Sviggum Wenzel 
Jacobs Krinkie McGuire Opatz Rhodes Swenson Winter 
Jaros Krueger Milbert Orenstein Rice Tomassoni Wolf 
Jennings Lasley Molnau Orfield Rodosovich Tompkins Worke 
Johnson, A. Leppik Morrison Osthoff Rukavina Trimble Workman 
Johnson, R. Lieder Mosel Ostrom Sarna Tunheim Spk. Long 
Johnson, V. Limmer Munger Ozment Seagren Van Dellen 
Kahn Lindner Murphy Pauly Sekhon Vellenga 

Those who voted in the negative were: 

Jefferson 

The bill was passed and its title agreed to. 

S. F. No. 1077 was reported to the House. 

Asch moved to amend S. F. No. 1077, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1992, section 245A.02, subdivision 6a, is amended to read: 

Subd. 6a. [DROP-IN CHILD CARE PROGRAM.] "Drop-in child care program" means a nonresidential program 
of child care in which children participate on a one-time only or occasional basis up to a maximum of 4§ 90 hours 
per child, per month. A drop-in child care program must be licensed under Minnesota Rules governing child care 
centers. A drop-in child care program must meet one of the following requirements to qualify for the rule exemptions 
specified in section 245A.14, subdivision 6: 

(1) the drop-in child care program operates in a child care center which houses no child care program except the 
drop-in child care program; 

(2) the drop-in child care program operates in the same child care center but not during the same hours as a 
regularly scheduled ongoing child care program with a stable enrollment; or 

(3) the drop-in child care program operates in a child care center at the same time as a regularly scheduled ongoing 
child care program with a stable enrollment but the program's activities, except for bathroom use and outdoor play, 
are conducted separately from each other. 

Sec. 2. Minnesota Statutes 1992, section 245A.02, subdivision 14, is amended to read: 

Subd.14. [RESIDENTIAL PROGRAM.] "Residential program" means a program that provides 24-hour-a-day care, 
supervision, food/lodging, rehabilitation, training, education, habilitation, or treatment outside a person's own home, 
including a nursing home or hospital that receives public funds, administered by the corrunissioner, to provide 
services for five or more persons whose primary diagnosis is mental retardation or a related condition or mental 
illness and who do not have a significant physical or medical problem that necessitates nursing home care; a program 
in an intermediate care facility for four or more persons with mental retardation or a related condition; a nursing 
home or hospital that was licensed by the conurussioner on July 1, 1987, to provide a program for persons with a 
physical handicap that is not the result of the normal aging process and considered to be a chronic condition; and 
chemical dependency or chemical abuse programs that are located in a hospital or nursing home and receive public 
funds for providing chemical abuse or chemical dependency treatment services under chapter 2548. Residential 
programs include home and community-based services anEi seflti inae}genEieRt living sel"\; iees for persons with mental 
retardation or a related condition that are provided in or outside of a person's own home. 
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Sec. 3. Minnesota Statutes 1992, section 245A.03, subdivision 2, is amended to read: 

Subd.2. [EXCLUSION FROM LICENSURE.] Sections 245A.Ol to 245A.16 do not apply to: 

(1) residential or nonresidential programs that are provided to a person by an individual who is related", except ~ 
provided in subdivision ~ 

(2) nonresidential programs that are provided by an unrelated individual to persons from a single related family; 

(3) residential or nonresidential programs that are provided to adults who do not abuse chemicals or who do not 
have a chemical dependency, a mental illness, mental retardation or a related condition, a functional impairment, or 
a physical handicap; 

(4) sheltered workshops or work activity programs that are certified by the commissioner of jobs and training; 

(5) programs for children enrolled in kindergarten to the 12th grade and prekindergarten special education in a 
school as defined in section 120.101, subdivision 4, and programs serving children in combined special education and 
regular prekindergarten programs that are operated or assisted by the commissioner of education; 

(6) nonresidential programs primarily for children that provide care or supervisionL without charge for ten 2£ fewer 
days i! ~ and for periods of less than three hours a day while the child's parent or legal guardian is in the same 
building as the nonresidential program or present 8Ft: }3FBjgeFf) within another building that is directlv contiguous w-i-tfl 
tHe j9Rj sieal faEilit; "Rere to the building in which the nonresidential program is pF8. iEiea located: 

(7) nursing homes or hospitals licensed by the commissioner of health except as specified under section 24SA.02; 

(8) board and lodge facilities licensed by the commissioner of health that provide services for five or more persons 
whose primary diagnosis is mental illness who have refused an appropriate residential program offered by a county 
agency. 1his exclusion expires on July I, 1990; 

(9) homes providing programs for persons placed there by a licensed agency for legal adoption, unless the adoption 
is not completed within two years; 

(10) programs licensed by the commissioner of corrections; 

(11) recreation programs for children or adults that operate for fewer than 40 calendar days in a calendar year; 

(12) programs whose primary purpose is to provide, for adults or school~age children, including children who will 
be eligible to enter kindergarten within not more than four months, social and recreational activities, such as scouting, 
boys clubs, girls clubs, sports, or the arts; except that a program operating in a school building is not excluded unless 
it is approved by the district's school board; 

(13) head start nonresidential programs which operate for less than 31 days in each calendar year; 

(14) noncertified boarding care homes unless they provide services for five or more persons whose primary 
diagnosis is mental illness or mental retardation; 

(15) nonresidential programs for nonhandicapped children provided for a cumulative total of less than 30 days in 
any 12-month period; 

(16) residential programs for persons with mental illness, that are located in hospitals, until the commissioner 
adopts appropriate rules; 

(17) the religious instruction of school-age children; Sabbath or Sunday schools; or the congregate care of children 
by a church, congregation, or religious society during the period used by the church, congregation, or religious society 
for its regular worship; 

(18) camps licensed by the commissioner of health under Minnesota Rules, chapter 4630; 

(19) mental health outpatient services for adults with mental illness or children with emotional disturbance; 
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(20) residential programs serving school-age children whose sole purpose is cultural or educational exchange, until 
the commissioner adopts appropriate rules; 

(21) unrelated individuals who provide out-af-home respite care services to persons with mental retardation or 
related conditions from a single related family for no more than 30 days in a 11-month period and the respite care 
services are for the temporary relief of the person's family or legal representative; 

(22) respite care services provided as a home- and community-based service to a person with mental retardation 
or a related condition, in the person's primary residence; or 

(23) community support services programs as defined in section 245.462, subdivision 6, and family community 
support services as defined in section 245.4871, subdivision 17. 

Fot purposes of clause {§1 ~ building is directly contiguous to ~ building in which !! nonresidential program is 
located if i!. shares a common wall with the building in which the nonresidential program is located or is attached 
to that building Qy skyway, tunnel, atrium, or common roof. 

Sec. 4. Minnesota Statutes 1992, section 245A.03, is amended by adding a subdivision to read: 

Subd. 2a. [LICENSING OF AN INDIVIDUAL RELATED TO A QUALIFYING CHILD.] Notwithstanding 
subdivision ~ clause i!1. the commissioner may license £!l individual who is related to a qualifying child, as defined 
in title IV-E of the Social Security Ad, to provide foster care for that qualifying child. The commissioner may issue 
such a license retroactive to the date the qualifying child was placed in the applicant's home, so long as.!!Q.l!!2!.£ than 
90 days have elapsed since the placement. If more than 90 days have elapsed since the placement, the commissioner 
may issue the license retroactive 90 days. 

Sec. 5. Minnesota Statutes 1992, section 245A.04, subdivision 3, is am~nded to read: 

Subd. 3. [STUDY OF THE APPLICANT.] (a) Before the commissioner issues a license, the commissioner shall 
conduct a study of the individuals specified in clauses (1) to (4) according. to rules of the commissioner. The applicant, 
license holder, the bureau of criminal apprehension, and county agencies, after written notice to the individual who 
is the subject of the study, shall help with the study by giving the commissioner criminal conviction data and reports 
about abuse or neglect of adults in licensed programs substantiated under section 626.557 and the maltreatment of 
minors in licensed programs substantiated under ·section 626.556. The individuals to be studied shall include: 

(1) the applicant; 

(2) persons over the age of 13 living in the household where the licensed program will be provided; 

(3) current employees or contractors of the applicant who will have direct contact with persons served by the 
program; and 

(4) volunteers who have dired contact with persons served by the program to provide program services, if the 
contact is not directly supervised by the individuals listed in clause (1) or (3). 

The juvenile courts shall also help with the study by giving the commissioner existing juvenile court records on 
individuals described in clause (2) relating to delinquency proceedings held within either the five years immediately 
preceding the application or the five years immediately preceding the individual's 18th birthday, whichever time 
period is longer. The commissioner shall destroy juvenile records obtained pursuant to this subdivision when the 
subject of the records reaches age 23. 

For purposes of this subdivision, "direct contact" means providing face-to-face care, training, supervision, 
counseling, consultation, or medication assistance to persons served by a program. For purposes of this subdivision, 
"directly supervised" means an individual listed in clause (1) or (3) is within sight or hearing of a volunteer to the 
extent that the individual listed in clause (1) or (3) is capable at all times of intervening to protect the health and safety 
of the persons served by the program who have direct contact with the volunteer. 

A study of an individual in clauses (1) to (4) shall be conducted 6ft at least aR amHlal basis upon application for 
initial license and reapplication for a license. No applicant, license holder, or individual who is the subject of the 
srody shall pay any fees required to conduct the study. 
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(b) The individual who is the subject of the study must provide the applicant or license holder with sufficient 
information to ensure an accurate study including the individual's first, middle, anq last name; home address, city, 
county, and state of residence; zip code; sex; date of birth; and driver's license number. The applicant or license 
holder shall provide this information about an individual in paragraph (a), clauses (1) to (4), on forms prescribed by 
the commissioner. The commissioner may request additional information of the individual, which shall be optional 
for the individual to provide, such as the individual's social security number or race. 

(c) Except for child foster care, adult foster care, and family day care homes, a study must include information from 
the county agency's record of substantiated abuse or neglect of adults in licensed programs, and the maltreatment 
of minors in licensed programs, information from juvenile courts as required in paragraph (a) for persons listed in 
paragraph (a), clause (2), and information from the bureau of criminal apprehension. For child foster care, adult foster 
care, and family day care homes, the study must include information from the county agency's record of substantiated 
abuse or neglect of adults, and the maltreatment of minors, information from juvenile courts as required in paragraph 
(a) for persons listed in paragraph (a), clause (2), and information from the bureau of criminal apprehension. The 
commissioner may also review arrest and investigative information from the bureau of criminal apprehension, a 
county attorney, county sheriff, county agency, local chief of police, other states, the courts, or a national criminal 
record repository if the commissioner has reasonable cause to believe the infonnation is pertinent to the 
disqualification of an individual listed in paragraph (a), clauses (1) to (4). 

(d) An applicant's or license holder's failure or refusal to cooperate with the commissioner is reasonable cause to 
deny an application or immediately suspend, suspend, or revoke a license. Failure or refusal of an individual to 
cooperate with the study is just cause for denying or terminating employment of the individual if the individual's 
failure or refusal to cooperate could cause the applicant's application to be denied or the license holder's license to 
be immediately suspended, suspended, or revoked. 

(e) The commissioner shall not consider an application to be complete until all of the information required to be 
provided under this subdivision has been received. 

(I) No person in paragraph (a), clause (1), (2), (3), or (4) who is disqualified as a result of this section may be 
retained by the agency in a position involving direct contact with persons served by the program. 

(g) Tennination of persons in paragraph (a), clause (1), (2), (3), or (4) made in good faith reliance on a notice of 
disqualification provided by the commissioner shall not subject the applicant or license holder to civil liability. 

(h) The commissioner may establish records to fulfill the requirements of this section. The information contained 
in the records is only available to the commissioner for the purpose authorized in this section. 

(i) The commissioner may not disqualify an individual subject to a study under tli.is section because that person 
has, or has had, a mental illness as defined in section 245.462, subdivision 20. 

Sec. 6. MilUlesota Statutes 1992, section 245A.06, subdivision 2, is amended to read: 

Subd. 2. [RECONSIDERATION OF CORRECTION ORDERS.] If the applicant or license holder believes that the 
contents of the commissioner's correction order are in error, the applicant or license holder may ask the department 
of human services to reconsider the parts of the correction order that are alleged to be in error. The request for 
reconsideration must be in writing, delivered by certified mail, and: 

(1) specify the parts of the correction order that are alleged to be in error; 

(2) explain why they are in error; and 

(3) include documentation to support the allegation of error. 

A request for reconsideration does not stay any provisions or requirements of the correction order. +Re 
€sffIfllissisRer skall FespsR6 is FeE):Hes15 maee lolR6er this sHbei. isisR .. ithiR 15 TdsFleRg eays aileF reeeipt at the 
re~:l:iest teF FeesFl:siaeFaHsH. The commissioner's disposition of a request for reconsideration is final and not subject 
to appeal under chapter 14. 
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Sec. 7. Minnesota Statutes 1992, section 245A.09, subdivision 7, is amended to read: 

Subd. 7. [REGULATORY METHODS.] (a) Where appropriate and feasible the commissioner shall identify and 
implement alternative methods of regulation and enforcement to the extent authorized in this subdivision. These 
methods shall include: 

(1) expansion of the types and categories of licenses that may be granted; 

(2) when the standards of an independent accreditation body have been shown to predict compliance with the rules, 
the co:mrnissioner shall consider compliance with the accreditation standards to be equivalent to partial compliance 
with the rules; and 

(3) use of an abbreviated inspection that employs key standards that have been shown to predict full compliance 
with the rules. 

For programs and services for people with developmental disabilities, the commissioner of human services shall 
develop demonstration projects to use the standards of the commission on accreditation of rehabilitation facilities and 
the standards of the accreditation council on services to persons with disabilities during the period of l..!:!J.y.1.1993 to 
December .R 1994, and incorporate the alternative use of these standards and methods in licensing rules where 
appropriate. If the commissioner determines that the methods in clause (2) or (3) can be used in licensing a program, 
the commissioner may reduce any fee set under section 245A.10 by up to 50 percent. The commissioner shall present 
~ plan Q.:y Ianuary 21. 1995, to accept accreditation Q.:y either the accreditation council on services to ~ with 
disabilities or the commission on the accreditation of rehabilitation services as evidence of being in compliance where 
applicable with state licensing. 

(b) The commissioner shall work with the commissioners of health, public safety, administration, and education 
in consolidating duplicative licensing and certification rules and standards if the commissioner determines that 
consolidation is administratively feasible, would significantly reduce the cost of licensing, and would not reduce the 
protection given to persons receiving services in licensed programs. Where administratively feasible and appropriate, 
the commissioner shall work with the commissioners of health, public safety, administration, and education in 
conducting joint agency inspections of programs. 

(c) The commissioner shall work with the commissioners of health, public safety, administration, and education 
in establishing a single point of application for applicants who are required to obtain concurrent licensure from more 
than one of the commissioners listed in this clause. 

(d) The commissioner may specify in rule periods of licensure up to two years. 

Sec. 8. Minnesota Statutes 1992, section 24SA.14, subdivision 6, is amended to read: 

Subd.6. [DROP-IN CHILD CARE PROGRAMS.]l!!l Except as expressly set forth in this subdivision, drop-in child 
care programs must be licensed as a drop-in program under the rules governing child care programs operated in a 
center. 

ill Drop-in child care programs are exempt from the FE?q:H:ireffiffiPs in following Minnesota RuleSrf*1Fls~ 

ill part 9503.0040; 

ill part 9503.0045, subpart 1, items F and G; 

ill part 9503.0050, subpart 6, except for children less than 2 1/2 yeaps 16 months old; 

ill one-half the requirements of part 9503.0060, subpart 4, item A, subitems (2), (5), and (8), subpart 5, item A, 
subitems (2), (3), and (7), and subpart 6, item A, subitems (3) and (6); 

ill part 9503.0070; and 

@ part 9503.0090, subpart 2. 

19. A drop-in child care program must be operated under the supervision of a person qualified as a director and 
a teacher. 
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@A drop-in child care program must have at least two persons on staff whenever the program is operating, except 
that the commissioner may permit variances from this requirement under specified circumstances for parent 
cooperative programs, as long as all other staff-ta-child ratios are met. 

~ Whenever the total number of children present to be cared for at i! center ~ more than ~ children that are 
younger than ~ 2-1/2 must be in ~ separate ~ This ~ may contain children .!:!£ to 60 months old. This 
group must be cared for in ~ area that i§. physically separated from older children. 

ill. A drop-in child care program must maintain a minimum staff ratio for children age ~ 16 months or greater 
of one staff person for each ten children. 

igl If the program has additional staff who are on call as a mandatory condition of their employment, the minimum 
child-to-staff ratio may be exceeded only for children age 2--l-f2 16 months or greater, by a maximum of four children, 
for no more than 20 minutes while additional staff are in transit. 

ihl The minimum staff-to-child ratio for infants up to 16 months of age is one staff person for every four infants. 
The m:iftiffil;iffi staff te Ekild ratie ter EmlclreR age 17 ffieRtRs to 3Q ffieRtRs is eRe staB ter eve!» seveR ERildreR. 

ill In drop-in care programs that serve both infants and older children, children up to age 2-1/2 may be supervised 
by assistant teachers, as long as other staff are present in appropriate ratios. 

ill The minimum staff distribution pattern for a drop-in child care program serving children age 2-1/2 or greater 
is: the first staff member must be a teacher; the second, third, and fourth staff members must have at least the 
qualifications of a child care aide; the fifth staff member must have at least the qualifications of an assistant teacher; 
the sixth, seventh, and eighth staff members must have at least the qualifications of a child care aide; and the ninth 
staff person must have at least the qualifications of an assistant teacher. The EeFFlfflissieRer e) Fl.i:le rna) reE(l.i:iFe tRat 
a dFef! itt Efiild EaFe pFBgFaffi sef\ ing ERilclFeR less tha:A 2 1/2 years of age seF. e these EhilElFeR in aft aFea separated 
ITem eldeF ehildrett a'.I td ma) reFfnit ehildren age 2 1/2 ar.d eldeF te be Eared feF in the same eRilel Eare gFOUp 

ill A drop-in child care program may care for siblings 16 months or older together in ~ ~ For purposes 
of this subdivision, sibling ~ defined as sister or brother. half-sister or half-brother. or stepsister or stepbrother. 

Sec. 9. Minnesota Statutes 1992, section 24SA.16, subdivision 6, is amended to read: 

Subd.6. [CERTIFICATION BY THE COMMISSIONER.] The commissioner shall ensure that rules are uniformly 
enforced throughout the state by reviewing each county and private agency for compliance with this section and other 
applicable laws and rules at least bieFlflially every four years. County agencies that comply with this section shall 
be certified by the commissioner. If a county agency fails to be certified by the commissioner, the conunissioner shall 
certify a reduction of up to 20 percent of the county's community social services act funding or an equivalent amount 
from state administrative aids. 

Sec. 10. [VULNERABLE ADULTS STUDY.] 

Delete the title and insert: 

"A bill for an act relating to human services; regulating child care programs; providing for a vulnerable adult study; 
amending Minnesota Statutes 1992, sections 24SA.02, subdivisions 6a and 14; 24SA.03; subdivision 2; and by adding 
a subdivision; 24SA.04, subdivision 3; 24SA.06, subdivision 2; 24SA.09, subdivision 7; 24SA.14, subdivision 6; and 
24SA.16, subdivision 6." 

The motion prevailed and the amendment was adopted. 
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Asch moved to amend S. F. No. 1077, as amended, as follows: 

Page 10, line 31, restore the stricken language and delete the new language 

Page 11, line 14, restore the stricken language and delete the new language 

Page 11, line 18, restore the stricken language 

Page 11, line 19, delete the new language 

Page 11, lines 22 to 24, restore the stricken language 

Page 12, after line 21, insert: 

"Sec. 10. [INTERPRETIVE MEMORANDA STUDY] 

W. The commissioner of human services shall study and report on the cost feasibility. and means of implementing 
the publication and dissemination of written memoranda that provide interpretation, details, or supplementary 
information concerning the application of Law or rules administered £y the licensing division of the department of 
human services. 

In preparing the report, the commissioner shall consult with the legislative commission to review administrative 
rules, legal advocates, consumer groups, providers of service, and county social service agencies. 

The commissioner shall report the results of the study including the results of the pilot project authorized in 
paragraph ill to the legislature Qv. February 1. 1995 . 

.ilil The commissioner of human services shall conduct a pilot project in conjunction with the study required Qy 
paragraph 1& 

The purpose of the project ~ to allow the licensing division of the department of human services to gain the 
experience and information necessary to do this study and report Qv. publishing and disseminating these memoranda 
concerning the application of the following rules governing developmental disabilities and child care center regulation: 
Minnesota Rules, parts 9503.0005 to 9503.0175; 9525.0500 to 9525.0660; 9525.0215 to 9525.0355; 9525.1500 to 9525.1690; 
and 9525.2000 to 9525.2140. 

The commissioner is exempt from the rulemaking provisions of MilUlesota Statutes, chapter li in issuing these 
memoranda. The statements do not have the force and effect of law and have no precedentiaJ effect, but they may 
be relied Q!l until modified or revoked." 

Page 13, after line 1, insert: 

"Sec. 11. [EFFECTIVE DATE.] 

Section.1 is effective' the day immediately following final enactment." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

S. F. No. 1077, A bill for an act relating to human services; regulating child care programs; requiring an interpretive 
memoranda study; providing for a vulnerable adult study; amending Minnesota Statutes 1992, sections 245A.02, 
subdivisions 6a and 14; 245A.03, subdivision 2; 245A.04, subdivision 3; 24SA.06, subdivision 2; 245A.09, subdivision 
7; 24SA.14, subdivision 6; and 245A.16, subdivision 6. 
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The bill was read for the third time, as amended, and placed upon its final passage. 

The question was taken on the passage of the bill and the roll was called. There were 133 yeas and 0 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Dauner Haukoos Koppendrayer Mosel Perlt Swenson 
Anderson, L Davids Hausman Krinkie Munger Peterson Tomassoni 
Anderson, R. Dawkins Holsten Krueger Murphy Pugh Tompkins 
Asch Dehler Hugoson Lasley Neary Reding Trimble 
Battaglia Delmont Huntley Leppil< Nelson Rest Tunheim 
Bauerly Dempsey Jacobs Lieder Ness Rhodes Van Dellen 
Beard Dorn Jaros Limmer Olson, E. Rice Vellenga 
Bergson Erhardt Jefferson Lindner Olson, K. Rodosovich Vickerman 
Bertram Evans Jennings Loufey Olson, M. Rukavina Wagenius 
BeUermann Farrell Jolmson, A Luther Onnen Sarna Walbnan 
Bishop Frerichs Johnson, R. Lynch Oratz Seagren Weaver 
Blatz Garcia Johnson, V. Macklin Orenstein Sekhon Wejcman 
Brown, C. Girard Kahn Mahon Orfield Simoneau Welle 
Brown, K. Goodno Kalis Mariani Osthoff Skoglund Wenzel 
Carlson Greenfield Kelley McCollum Ostrom Smith Winter 
Carruthers Greiling Kelso McGuire Ozment Solberg Wolf 
Clark Gruenes Kinkel Milbert Pauly Stanius Worke 
Commers Gutknecht Klinzing Molnau Pawlenty Steensma Workman 
Cooper Hasskamp Knickerbocker· Morrison Pelowski Sviggum Spk. Long 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 1114 was reported to the House. 

Pugh moved to amend S. F. No. 1114, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1992, section 8OC.17, subdivision I, is amended to read: 

Subdivision 1. A person who violates any provision of seetiens g9C.91 te g9C.13 ar.d g9C.Hi te g9C22 this chapter 
or any rule or order thereunder shall be liable to the franchisee or sub franchisor who may sue for damages caused 
thereby, for rescission, or other relief as the court may deem appropriate. 

Sec. 2. Minnesota Statutes 1992, section 80C.l7, subdivision 5, is amended to read: 

Subd. 5. No action may be commenced pursuant to this section more than three years after the ffanehisee pays 
tfle first ffa:Rehise fee cause of action accrues. 

Sec. 3. Minnesota Statutes 1992, section 80C.22, subdivision 7, is amended to read: 

Subd. 7. Orders of the commissioner shall be served by mailing a copy thereof by eertifiea mail to the most recent 
address of the recipient of the order as it appears in the files of the commissioner. Subpoenas shall be served in the 
same manner as provided in civil actions in the district courts. 

Sec. 4. [325F.975] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] For the purpose of sections 325F.976 and 325F.977, the terms defined in this section have 
the meanings given them. 
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Subd. I. [PRIVATE LABEL GOODS.] "Private label goods" ~ goods that ~ the subject of i! private label 
purchase or agreement for private label purchase. 

Subd.;h [PRIVATE LABEL PURCHASE.] "Private label purchase" means a purchase of goods from a manufacturer 
for resale under ~ brand, trademark, or other commercial indicia that identifies the private label purchaser or its 
assignee as the origin of the goods for purposes of their resale. 

Subd. 1.:. [PRIVATE LABEL PURCHASER.] "Private label purchaser" means a person who makes!!. private label 
purchase from ~ manufacturer. 

Subd.2.:. [EXCLUSIVITY AGREEMENT.] "Exclusivity agreement" means an agreement for private label purchases 
which precludes the manufacturer of the private label goods from selling similar goods as private label goods to any 
third person within a defined geographical territory. 

Sec. 5. [325F.976] [EXCLUSIVITY AGREEMENTS.] 

Subdivision 1. [WRITING REQUIRED.] Every exclusivity agreement must be in writing and signed Qy the ~ 
against whom the agreement is sought to be enforced. 

Subd. b. [OBLIGATION.] h.lawful exclusivity agreement imposes, unless otherwise provided in the agreement. 
an obligation Qy the private label purchaser to use reasonable efforts in the development and promotion of the sale 
of the private label goods within the geographical territory covered Qy that exclusivity agreement. 

Sec. 6. [325F.977] [LIMITATION ON ACTIONS.] 

No private label purchaser having the obligation, under section 325F.976 or otherwise, to use reasonable efforts in 
the development and promotion of the sale of private label goods is entitled, absent the employment of reasonable 
efforts, to maintain an action, suit, or proceeding at law, in ~ in arbitration, or otherwise. to prevent the 
manufacturer of private label goods from selling similar goods as private label goods to .e!JY third person. This 
attempt to prevent sales of private label goods Qy the manufacturer to a third person, in the absence of the purchaser's 
employment of reasonable efforts, is considered an Wlreasonable restraint of trade. 

Sec. 7. [325F.978] [NON APPLICATION.] 

Sections 325F.975 to 325F.977 do not ~ to private label goods manufactured according to the purchaser's 
proprietary specifications. 

Sec. 8. [EFFECTIVE DATE.] 

Sections 1 and 2 ~ to all franchise contracts or franchise transfer agreements entered into or renewed on or after 
the effective date, and ~ ~ of l..!:!!.y.1. 1993. to franchise contracts in effect Q!! the effective date that have !!2. 
expiration date. 

Sections 4 to 7 ~ to-all agreements for private label purchases entered into or renewed on or after l..!!!y1.1993, 
and to all private label purchases occurring on or after that date." 

Delete the title and insert: 

"A bill for an act relating to commerce; regulating franchise actions; regulating sales of private label goods; 
amending Minnesota Statutes 1992, sections SOC.17, subdivisions 1 and 5; and 80C.22, subdivision 7; proposing coding 
for new law in Minnesota Statutes, chapter 325F." 

The motion prevailed and the amendment was adopted. 

Pugh moved to amend S. F. No. 1114, as amended, as follows: 

Page 3, line 10, after the period, insert "Sections 325.976 and 325.977 shall not be construed to grant.!! private label 
manufacturer ~ rights of ownership or use of ~ brand, trademark or commercial indicia that is owned Qy another 
person including a private label purchaser or its assignee." 

The motion prevailed and the amendment was adopted. 
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S, F. No. ] 114, as amended, was read for the third time. 

Pugh moved that S. F. No. 1114, as amended, be temporarily laid over on Special Orders. The motion prevailed. 

S. F. No. 1418, A bill for an act relating to state government; public employment; establishing a pilot project in 
certain entities; permitting the waiver of rules governing the classified and unclassified service of the state by joint 
committees; requiring the commissioner of employee relations to conduct experimental or research projects to improve 
human resource management practices. 

The bill was read for the third time and placed upon its final passage. 

The question was taken on the passage of the bill and the roll was called. There were 133 yeas and 0 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Dauner Haukoos Koppendra yer Mosel PerIt Swenson 
Anderson, 1. Davids Hausman Krinkie Munger Peterson Tomassoni 
Anderson, R. Dawkins Holsten Krueger Murphy Pugh Tompkins 
Asch Dehler Hugoson Lasley Neary Reding Trimble 
Battaglia Delmont Huntley Leppik Nelson Rest Tunheim 
Bauerly Dempsey Jacobs Lieder Ness Rhodes Van Dellen 
Beard Dorn Jaros Limmer Olson, E. Rice Vellenga 
Bergson Erhardt Jefferson Lindner Olson, K Rodosovich Vickerman 
Bertram Evans Jennings Lourey Olson, M. Rukavina Wagenius 
Bettennann Farrell Johnson, A. Luther Onnen Sarna Waltman 
Bishop Frerichs Johnson, R. Lynch Opatz Seagren Weaver 
Blatz Garcia Johnson, V. Macklin Orenstein Sekhon Wejcman 
Brown, C. Girard Kahn Mahon Orfield Simoneau Welle 
Brown, K Goodno Kalis Mariani Osthoff Skoglund Wenzel 
Carlson Greenfield Kelley McCollum Ostrom Smith Winter 
Carruthers Greiling Kelso McGuire Ozment Solbecg Wolf 
Clark Gruenes Kinkel Milbert Pauly Stanius Worke 
Commers Gutknecht Klinzing Molnau Pawlenty Steensma Workman 
Cooper Hasskamp Knickerbocker Morrison Pelowski Sviggum Spk. Long 

The bill was passed and its title agreed to. 

S. F. No. 748, A bill for an act relating to human services; clarifying day training and habilitation transportation 
exemptions; clarifying that counties may contract with hospitals to provide outpatient mental health services; clarifying 
the definition of crisis assistance; increasing the allowable duration of unlicensed, single-family respite care; clarifying 
the definition of related condition and application procedures for family support grants; correcting references to case 
management and hospital appeals; clarifying eligibility for case management services; clarifying nursing facility rate 
adjustments; clarifying the calculation and allowing 12-month plans for special needs exceptions; clarifying 
requirements for health care provider participation; clarifying voluntary spend-down procedures; amending Minnesota 
Statutes 1992, sections 174.30, subdivision 1; 245.470, subdivision 1; 245.4871, subdivision 9a; 245.4876, subdivision 
2; 245.488, subdivision 1; 245A.03, subdivision 2; 252.27, subdivisions 1 and la; 252.32, subdivision la; 256.045, 
subdivision 4a; 256.9686, subdivision 6; 256.9695, subdivisions 1 and 3; 256B.056, subdivision 5; 256B.0644; 256B.092, 
subdivisions 1, Ib, Ig, 7, and 8a; 256B.431, subdivision 10; 256B.48, subdivision 3a; 256B.501, subdivision 8; and 
609.115, subdivision 9~ repealing Minnesota Statutes 1992, section 256B.0629. 

The bill was read for the third time and placed upon its final passage. 
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The question was taken on the passage of the bill and the roll was called. There were 132 yeas and 0 nays as 
follows: 

Those who voted in the affirmative were; 

Abrams Dauner Haukoos Koppendrayer Mosel Peterson Tomassoni 
Anderson, L Davids Hausman Krinkie Munger Pugh Tompkins 
Anderson, R. Dawkins Holsten Krueger Murphy Reding Trimble 
Asch Dehler Hugoson Lasley Neary Rest Tunheim 
Battaglia Delmont Huntley Leppik Nelson Rhodes Van Dellen 
Bauerly Dempsey Jacobs Lieder Ness Rice Vellenga 
Beard Dorn Jaros Limmer Olson, E. Radosovich Vickerman 
Bergson Erhardt Jefferson Lindner Olson, K. Rukavina Wagenius 
Bertram Evans Jennings Laurey Olson, M. Sarna Waltman 
Bettermann Farrell Johnson, A. Luther Onnen Seagren Weaver 
Bishop Frerichs Johnson, R. Lynch Opatz Sckhon Wejcman 
Blatz Garcia Johnson, V. Macklin Orenstein Simoneau Welle 
Brown, C. Girard Kahn Mahon Offield Skoglund Wenzel 
Brown, K Goodno Kalis Mariani Ostrom Smith Winter 
Carlson Greenfield Kelley McCollum Ozment Solberg Wolf 
Carruthers Greiling Kelso McGuire Pauly Stanius Worke 
Clark Gruenes Kinkel Milbert Pawlenty Steensma Workman 
Commers Gutknecht Klinzing Molnau Pelowski SViggum Spk. Long 
Cooper Hasskamp Knickerbocker Morrison Perlt Swenson 

The bill was passed and its title agreed to. 

S. F. No. 1368 was reported to the House. 

Munger moved to amend S. F. No. 1368, as follows: 

Page 2, after line 35, insert: 

"Sec. 3. [AGENCY REPORT.] 

!tr. January Th 1994, the commissioner of the pollution control agency must report to the environment and natural 
resources policy committees of the legislature on the feasibility of promulgating rules to establish health-based 
standards to control emissions of toxic air contaminants into the ambient air." 

Page 2, line 36, delete "3" and insert "4" 

The- motion prevailed and the amendment was adopted. 

Kahn and Hausman moved to amend S. F. No. 1368, as amended, as follows: 

Page 2, after line 35, insert: 

"Sec. 3. [609.672] [PROHIBITION; AIR POLLUTION.] 

No state ~ may issue ~permit for the construction, retrofitting, renovation, or operation of a facility capable 
·of being powered primarily Qy coal for the principal purpose of providing space heating if the facility !§.located within 
that portion of the Mississippi river critical area established in section 116G.15 that is within the St. Anthony Falls 
heritage interpretive zone established in sections 138,761 to 138.766, 
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The prohibition in this section does not ~ to issuance of ~ permit Q£ modification of an existing permit 
necessary to retrofit or renovate pollution control eguipment at an existing facility for the purpose of complying with 
sulphur dioxide emission standards." 

Page 2, line 36, delete "3" and insert "4" 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

S. F. No. 1368, A bill for an act relating to the environment; imposing criminal penalties for knowing violations of 
air pollution requirements; amending Minnesota Statutes 1992, section 609.671, subdivisions 9 and 12. 

The bill was read for the third time, as amended, and placed upon its final passage. 

The question was taken on the passage of the bill and the roll was called. There were 107 yeas and 21 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Cooper Jacobs Lieder Nelson Rhodes Van Dellen 
Anderson, I. Dauner Jefferson Limmer Olson, K. Rice Vellenga 
Anderson, R. Dawkins Jennings Lindner Opatz Radosovich Wageruus 
Asch Erhardt Johnson, A. Luther Orenstein Rukavina Weaver 
Battaglia Evans Johnson, R. Lynch Orfield Sarna Wejcman 
Bauerly Farrell Kahn Macklin Osthoff Seagren Welle 
Beard Frerichs Kalis Mahon Ostrom Sekhon Wenzel 
Bergson Garcia Kelley Mariani Ozment SirrlOneau Winter 
Bertram Goodno Kels'o McCollum Pauly Skoglund Wolf 
Bishop Greenfield Kinkel McGuire Pawlenty Smith Worke 
Blatz Greiling Klinzing Milbert Pelowski Steensma Spk. Long 
Brown, C. Gutknecht Knickerbocker Morrison PerIt Swenson 
Brown, K. Hasskamp Koppendrayer Mosel Peterson Tamassoni 
Carlson Haukoos Krueger Munger Pugh Tompkins 
Carruthers Hausman Lasley Murphy Reding Trimble 
Clark Huntley Leppik Neary Rest Tunheim 

Those who voted in the negative were: 

BeUermann Dehler Girard Hugoson Molnau Olson, M. Vickerman 
Commers Dempsey Gruenes Johnson, V. Ness Onnen Walbnan 
Davids Dom Holsten Krinkie Olson, E. Stanius Workman 

The bill was passed, as amended, and its title agreed to. 

S. p, No. 452, A bill for an act relating to civil commitment; clarifying time limitations for appeal under the civil 
commihnent act; amending Minnesota Statutes 1992, section 2538.23, subdivision 7. 

The bill was read for the third time and placed upon its final passage. 



60TH DAY] SATURDAY, MAy 15, 1993 4219 

The question was taken on the passage of the bill and the roll was called. There were 132 yeas and 0 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Dauner Haukoos Krinkie Munger Peterson Tomassoni 
Anderson, I. Davids Hausman Krueger Murphy Pugh Tompkins 
Anderson, R. Dawkins Holsten Lasley Neary Reding Trimble 
Asch Dehler Bugoson Leppik Nelson Rest Tunheim 
Battaglia Dehnont Huntley Lieder Ness Rhodes Van Dellen 
Bauerly Dempsey Jacobs Limmer Olson, E. Rice Vellenga 
Beard Dam Jaros Lindner Olson, K. Rodosovich Vickerman 
Bergson Erhardt Jefferson Lourey Olson, M. Rukavina Wagenius 
Bertram Evans Jennings Luther Onnen Sarna Waltman 
Bettermann Farrell Johnson, A Lynch Opatz Seagren Weaver 
Bishop Frerichs Johnson, R. Macklin Orenstein Sekhon Wejcman 
Blatz Garcia Johnson, V. Mahon Orfield Simoneau Welle 
Brown, C. Girard Kahn Mariani Osthoff Skoglund Wenzel 
Brown, K GQodno Kalis McCollum Ostrom Smith Winter 
Carlson Greenfield Kelley McGuire Ozment Solberg Wolf 
Carruthers Greiling Kelso Milbert Pauly Stanius Worke 
Clark Gruenes Klinzing Molnau Pawlenty Steensma Workman 
Conuners Gutknecht Knickerbocker Morrison Pelowski Sviggum Spk. Long 
Cooper Hasskamp Koppendrayer Mosel Perlt Swenson 

The bill was passed and its title agreed to. 

S. F. No. 334 was reported to the House. 

Pugh moved that S. F. No. 334 he temporarily laid over on Special Orders. The motion prevailed. 

S. F. No. 502, A bill for an act relating to health; asbestos abatement; modifying provisions relating to 
asbestos-related work, licenses, and fees; providing penalties; appropriating money; amending Minnesota Statutes 
1992, sections 326.71, subdivisions 3, 4, 5, 6, 8, and by adding subdivisions; 326.72; 326.73; 326.74; 326.75; 326.76; 
326.78; 326.785; 326.79; 326.80; and 326.81; repealing Minnesota Statutes 1992, sections 326.71, subdivision 7. 

The bill was read for the third time and placed upon its final passage. 

The question was taken on the passage of the bill and the roll was called. There were 121 yeas and 11 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Dauner Holsten Leppik Nelson Rhodes Vellenga 
Anderson, 1. Dawkins Hugoson Lieder Ness Rice Vickerman 
Anderson, R. Dehler Huntley Limmer Olson, E. Rodosovich Wagenius 
Asch Delmont Jacobs Lourey Olson, K Rukavina Waltman 
Battaglia Dempsey Jaros Luther Opatz Sarna Weaver 
Bauerly Dom Jefferson Lynch Orenstein Seagren Wejcman 
Beard Erhardt Jennings Macklin OrfieW Sekhon Welle 
Bergson Evans Johnson, A. Mahon Osthoff Simoneau Wenzel 
Bertram Farrell Kahn Mariani Ostrom Skoglund Winter 
Bettermann Garda Kalis McCollum Ozment Smith Wolf 
Blatz Girard Kelley McGuire Pauly Solberg Worke 
Brown,C. Goodno Kelso Milbert Pawlenty Steensma Workman 
Brown, K. Greenfield Kinkel Molnau Pelowski Sviggum Spk. Long 
Carlson Greiling Klinzing Morrison Perlt Swenson 
Carruthers Gruenes Knickerbocker Mosel Peterson Tomassoni 
Clark Gutknecht Koppendrayer Munger Pugh Trimble 
Conuners Hasskamp Krueger Murphy Reding Tunheim 
Cooper Hausman Lasley Neary Rest Van Dellen 
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Those who voted in the negative were: 

Davids 
Frerichs 

Haukoos 
Johnson, R. 

Johnson, V. 
Krinkie 

The bill was passed and its title agreed to. 

JOURNAL OF THE HOUSE 

Lindner 
Olson, M. 

Onnen 
Stanius 

[60TH DAY 

Tompkins 

S. F. No. 334 which was temporarily laid over earlier today on Special Orders was again reported to the House. 

S. F. No. 334, A bill for an act relating to traffic regulations; authorizing issuance of a citation to a driver and 
penalizing vehicle owner or lessee for failure to yield right-ot-way to emergency vehicle; amending Minnesota Statutes 
1992, section 169.20, by adding subdivisions. 

The bill was read for the third time and placed upon its final passage. 

The question was taken on the passage of the bill and the roll was called. There were 132 yeas and 0 nays as 
follows: . 

Those who voted in the affirmative were: 

Abrams Davids Hausman Krinkie Munger Peterson Tomassoni 
Anderson, I. Dawkins Holsten Krueger Murphy Pugh Tompkins 
Anderson, R. Dehler Hugoson Lasley Neary Reding Trimble 
Asch Delmont Huntley Leppik Nelson Rest Tunheim 
Battaglia Dempsey Jacobs Lieder Ness Rhodes Van Dellen 
Bauerly Darn Jaros Limmer Olson, E. Rice Vellenga 
Beard Erhardt Jefferson Lindner Olson, K Rodosovich Vickerman 
Bergson Evans Jennings Lourey Olson, M. Rukavina Wagenius 
Bertram Farrell Johnson, A Luther Onnen Sarna Waltman 
Bettermann Frerichs Johnson, R Lynch Opatz Seagren Weaver 
Blatz Garcia Jolmson, V. Macklin Orenstein Sekhon Wejcman 
Brown, C. Girard Kahn Mahon Orfield Simoneau Welle 
Brown, K. Goodno Kalis Mariani Osthoff Skoglund Wenzel 
Carlson Greenfield Kelley McCollum Ostrom Smith Winter 
Carruthers Greiling Kelso McGuire Ozment Solberg Wall 
Clark Gruenes Kinkel Milbert Pauly Stanius Worke 
Commers Gutknecht Klinzing Molnau Pawlenty Steensma Workman 
Cooper Hasskamp Knickerbocker Morrison Pelowski Sviggum Spk. Long 
Dauner Haukoos Koppendrayer Mosel PerIt Swenson 

The bill was passed and its title agreed to. 

S. F. No. 1297 was reported to the House. 

Milbert moved that S. F. No. 1297 be temporarily laid over on Special Orders. The motion prevailed. 

S. F. No. 918, A bill for an act relating to civil actions; providing that the statute of limitations in section 541.051 
governs materials incorporated into an improvement to real property; amending Minnesota Statutes 1992, 
section 336.2-725. 

The bill was read for the third time and placed upon its final passage. 
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The question was taken on the passage of the bill and the roll was called. There were 129 yeas and 2 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Diluner Hugoson Lasley Neary Rest Tunheim 
Anderson, I. Davids Huntley Leppik Nelson Rhodes Van Dellen 
Anderson, R. Dawkins Jacobs Lieder Olson, E. Rice Vellenga 
Asch Delmont Jaros Limmer Olson, K. Rodosovich Vickerman 
Battaglia Dempsey Jefferson Lindner Olson, M. Rukavina Wagenius 
Bauerly Darn Jennings Laurey Onnen Sarna Waltman 
Beard Erhardt Johnson, A Luther Opatz Seagren Weaver 
Bergson Evans Johnson, R. Lynch Orenstein Sekhon Wejcman 
Bertram Farrell Johnson, V. Macklin Orfield Simoneau Welle 
BeUermann Frerichs Kahn Mahon Osthoff Skoglund Wenzel 
Bishop Garcia Kalis Mariani Ostrom Smith Winter 
Blatz Girard Kelley McCollum Ozment Solberg Wolf 
Brown, C. Goodno Kelso McGuire Pauly Stanius Worke 
Brown, K. Greenfield Kinkel Milbert Pawlenty Steensma Workman 
Carlson Greiling Klinzing Molnau Pclowski Sviggum Spk. Long 
Carruthers Gutknecht Knickerbocker Morrison PerIt Swenson 
Clark Hasskamp Koppendrayer Mosel Peterson Tomassoni 
Commers Hausman Krinkie Munger Pugh Tompkins 
Cooper Holsten Krueger Murphy Reding Trimble 

Those who voted in the negative were: 

Gruenes Haukoos 

The bill was passed and its title agreed to. 

S. F. No. 131 was reported to the House. 

Johnson, A., moved to amend S. F. No. 131, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1992, section 168.1281, is amended by adding a subdivision to read: 

Subd.!. [NEW LICENSE PLATES.} The registrar may not issue new license plates under subdivision 1 after the 
effective date of this section. 

Sec. 2. Minnesota Statutes 1992, section 221.051, is amended to read: 

221.051 [AgANDONMIi~;T OR D15CONTlNUA~ICIi Of SIiRVICE REGULAR ROUTE PASSENGER CARRIERS.] 

Subdivision 1. [ABANDONMENT OR DISCONTINUANCE OF SERVICE.] No regular route common carrier of 
passengers or class I carrier may abandon or discontinue any service required under its certificate without an order 
of the board therefor, except in cases of emergency or conditions beyond its controL 

A :rasseRger regl::llar r91:ite e9ffHn9R eanief may ae:rart Hem the reL:lte 9, er ','flieR it is &l:filisHZ':ea re 9pemte fer 
the IHH':rsse sf fr8::llSPSltiRg eftartelea sr eJEEt:l:fSi9fl: parties te aFt) peiHt iH tr.e state sf Mifm:essta 9H SI:l€R terms aM 
eSHeiitisHs as fue BearS: may preSEltBe. 

Subd. b [INCIDENTAL CHARTER AUTHORITY.] Notwithstanding any other law. £:. regular route common carrier 
of passengers that was granted incidental charter operating authority Qy the board before August .1. 1993. may 
continue to exercise that authority. 



4222 JOURNAL OF THE HOUSE [60TH DAY 

Sec. 3. Minnesota Statutes 1992, section 221.091, is amended to read: 

221.091 [LIMITATIONS; RELATIONSHIP TO LOCAL REGULATION.] 

No provision in sections 221.011 to 221.291 and 221.84 te 221.8.'3 shall authorize the use by any carrier of any public 
highway in any city of the first class in violation of any charter provision or ordinance of such city in effect 
January 1, 1925, unless and except as such charter provisions or ordinance may be repealed after that date; nor shall 
sections 221.011 to 221.291 and 221.84 to 221.8§ be construed as in any manner taking from or curtailing the right of 
any city to reasonably regulate or control the routing, parking, speed or the safety of operation of a motor vehicle 
operated by any carrier under the terms of those sections, or the general police power of any such city over its 
highways; nor shall sections 221.011 to 221.291 and 221.84 ts 221.8§ be construed as abrogating any provision of the 
charter of any such city requiring certain conditions to be complied with before such carrier can use the highways 
of such city and such rights and powers herein stated are hereby expressly reserved and granted to such city; but no 
such city shall prohibit or deny the use of the public highways within its territorial bOWldaries by any such carrier 
for transportation of passengers or property received within its boundaries to destinations beyond such bOWldaries, 
or for transportation of passengers or property from points beyond such boundaries to destinations within the same, 
or for transportation of passengers or property from points beyond such bOWldaries through such municipality to 
points beyond the boundaries of such municipality, where such operation is pursuant to a certificate of convenience 
and necessity issued by the commission or to a permit issued by the commissioner Wlder section 221.84 Sf 221.813. 

Sec. 4. [REPEALER.] 

Minnesota Statutes 1992, sections 168.011, subdivisionJ§.£. 168.1281; 221.011, subdivision~ and 221.85, are repealed. 

Sec. 5. [EFFECTIVE DATE.] 

Section lit effective the day following final enactment. Sections 3 and.1 are effective August .1.1994." 

Delete the title and insert: 

"A bill for an act relating to motor carriers; restricting authority of regular route common carriers of passengers 
to depart from their authorized routes; authorizing the continued exercise of certain operating authority by such 
carriers; abolishing certain regulations related to personal transportation service providers; making technical correction; 
amending Minnesota Statutes 1992, sections 168.1281, by adding a subdivision; 221.051; and 221.091; repealing 
Jvlinnesota Statutes 1992, sections 168.011, subdivision 36; 168.1281; 221.011, subdivision 34; and 221.85." 

The motion prevailed and the amendment_was adopted. 

S. F. No. 131, A bill for an act relating to motor carriers; restricting authority of regular route common carriers of 
passengers to depart from their authorized routes; amending Minnesota Statutes 1992, section 221.051. 

The bill was read for the third time, as amended, and placed upon its final passage. 

The question was taken on the passage of the bill and the roll was called, There were 127 yeas and 2 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Bertram Clark Dempsey Greenfield Huntley Kahn 
Anderson, 1. BeUermann Commers Erhardt Greiling Jacobs Kalis 
Anderson, R. Bishop Cooper Evans Gutknecht Jaros Kelley 
Asch Blatz Dauner Farrell Hasskamp Jefferson Kelso 
Battaglia Brown, C. Davids Frerichs Haukoos Jennings Kinkel 
Bauerly Brown, K. Dawkins Garcia Hausman Johnson, A. Klinzing 
Beard Carlson Dehler Girard Holsten Johnson, R. Knickerbocker 
Bergson Carruthers Dehnont Goodno Hugoson Johnson, V. Koppendrayer 
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Krinkle Mahon Ness Pawlenty Sama Tompkins Winter 
Krueger Mariani Olson, E. Pclowski Sekhon Trimble Wolf 
Lasley McCollum Olson, M. Perlt Simoneau Tunheim Worke 
Leppik McGuire Onnen Peterson Skoglund Van Dellen Workman 
Lieder Milbert Opatz Pugh Smith Vellenga Spk. Long 
Limmer Morrison Orenstein Reding Solberg Vickerman 
Lindner Mosel Orfield Rest Stanius Wagenius 
Laurey Munger Osthoff Rhodes Steensma Waltman 
Luther Murphy Ostrom Rice Sviggum Weaver 
Lynch Neary Ozment Radusovich Swenson Wejcman 
Macklin Nelson Pauly Rukavina Tomassoni Wenzel 

Those who voted in the negative were: 

Darn Olson, K. 

The bill was passed, as amended, and its title agreed to. 

S. F. !\"o. 981, A bill for an act relating to human services; clarifying and changing license evaluation requirements 
and certain restrictions on businesses providing certain adult foster care services; changing the billing cycle and 
collection retention for certain human services programs; modifying conditions for the Minnesota family investment 
plan; changing the name of the hearing impaired services act and the council for the hearing impaired; changing 
requirements for child protection training and clarifying maltreatment reporting; amending Minnesota Statutes 1992, 
sections 245A.04, subdivision 6; 256.019; 256.025, subdivision 3; 256.033, subdivision 1; 256.034, subdivision 1; 256.0361, 
subdivision 1; 256C.21; 256C.22; 256C23, subdivisions 2, 3, and by adding a subdivision; 256C.24; 256C.25, subdivision 
1; 256C26; 256C27; 256C28; 268.871, subdivision 1; 626.556, subdivisions 10 and 11; 626.559, subdivisions 1 and 1a; 
and 626.5591. 

The bill was read for the third time and placed upon its final passage. 

The question was taken on the passage of the bill and the roll was called. There were 133 yeas and 0 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Dauner IIaukoos Koppendrayer Mosel PerIt Swenson 
Anderson, I. Davids Hausman Krinkie Munger Peterson Tomassoru 
Anderson, R Dawkins Holsten Krueger Murphy Pugh Tompkins 
Asch Dehler IIugoson Lasley Neary Reding Trimble 
Battaglia Delmont Huntley Lcppik Nelson Rest Tunheim 
Bauerly Dempsey Jacobs Lieder Ness Rhodes Van Dellen 
Beard Dam Jaros Limmer Olson, E. Rice Vellenga 
Bergson Erhardt Jefferson Lindner Olson, K. Radosovich Vickerman 
Bertram Evans Jennings Lourey Olson, M. Rukavina Wageruus 
Bettermann Farrell Johnson, A. Luther Onnen Sarna Waltman 
Bishop Frerichs Johnson, R. Lynch Opatz Seagren Weaver 
Blatz Garcia Johnson, V. Macklin Orenstein Sekhon Wejcman 
Brown, C. Girard Kahn Mahon Orfield Simoneau Welle 
Brown, K. Goodno Kalis Mariani Osthoff Skoglund Wenzel 
Carlson Greenfield Kelley McCollum Ostrom Smith Winter 
Canuthers Greiling Kelso McGuire Ozment Solberg Wolf 
Clark Gruenes Kinkel Milbert Pauly Stanius Worke 
Commers Gutknecht Klinzing Molnau Pawlenty Steensma Workman 
Cooper Hasskamp Knickerbocker Morrison Pelowski Sviggum Spk. Long 

The bill was passed and its title agreed to. 
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S, F. No. 1226 was reported to the House. 

Greenfield moved to amend S. F. No. 1226, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1992, section 62E.08, is amended to read: 

62E.08 [STATE PLAN PREMIUM.] 

Subdivision 1. [ESTABLISHMENT.} The association shall establish the following maximum premiums to be 
charged for membership in the comprehensive health insurance plan: 

(a) the premium for the number one qualified plan shall ge--ttp range from ~ minimum of 101 percent to a 
maximum of 125 percent of the weighted average of rates charged by ~ those insurers and health maintenance 
organizations with fue largest Rl:lffiBer sf individuals enrolled in a~ 

ill number one individual qualified plan plans of insurance in force in Minnesota; 

ill individual health maintenance organization contracts of coverage which arc in force in Minnesota and which 
are, Q!. are adjusted to ~ actuarially equivalent to number one individual qualified plans: and 

ill individual policies and individual health maintenance organization contracts of coverage which are in force in 
Minnesota, are not qualified under section 62E,06, are, or ~ adjusted to ~ actuarially equivalent to number one 
individual qualified plans, and do not fall under clause .G1 

(b) the premium for the number two qualified plan shall ge--ttp range from ~ minimum of lQl percent to a 
maximum of 125 percent of the weighted average of rates charged by ~ those insurers and health maintenance 
organizations with tHe laFgest fll:1meeF sf individuals enrolled in a~ 

ill number two individual qualified plafi plans of insurance in force in Minnesota; 

m individual health maintenance organization contracts of coverage which are in force in Minnesota and which 
are, or are adjusted to ~ actuarially equivalent to number two individual qualified plans; and 

ill individual policies and individual health maintenance organization contracts of coverage which are in force in 
Minnesota, are not qualified under section 62E.06, are, 2£ ~ adjusted to ~ actuarially equivalent to number two 
individual qualified plans, and do not fall under clause .G1 

(c) the premium for a each ~ of qualified medicare supplement plan required to be offered Qy the association 
pursuant to section 62E,12 shall ~ range from ~ minimum of 101 percent to a maximum of 125 percent of the 
weighted average of rates charged by tfte--fl.¥e those insurers and health maintenance organizations with tfl.e laFgest 
FtttmigeF sf individuals enrolled in a~ 

ill qualified medicare supplement plaFt- plans in force in Minnesota; 

ill health maintenance organization medicare supplement contracts of coverage which are in force in Minnesota 
and which are, QI are adjusted to ~ actuarially equivalent to qualified medicare supplement plans; and 

ill medicare supplement policies and health maintenance organization medicare supplement contracts of coverage 
which are in force in Minnesota, are not qualified under section 62E,07, ~ 2£ are adjusted to ~ actuarially 
equivalent to qualified medicare supplement plans, and do not fall under clause ill; and 

(d) the charge for health maintenance organization coverage shall be based on generally accepted actuarial 
principles. 
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The fi..v.e. list of insurers and health maintenance organizations whose rates are used to establish the premium for 
eaffi type sf coverage offered by the association pursuant to paragraphs hl to ill shall be aeteffRH.ea established by 
the commissioner on the basis of information which shall be provided 12 ~ association by all insurers and health 
maintenance organizations annually at the commissioner's request, €8RE€FRiA& This information shall include the 
number of inai. iEh:ial qualifies plans aRa E}Halifiecl meaiear€ sHf'plefR€At plaAS aT aEtl.:larially €ql;J;i. aleRt plans efferea 
by tRe iRSHf€f aRa individuals covered 2Y each ~ of plan or contract specified in paragraphs 1& to ill that ~ sold, 
issued, and renewed ~ the insurers and health maintenance organizations. including ~ ~ or contracts 
available only on a renewal basis. The information shall also include the rates charged "B) the iRslclFeF for each type 
of plan sUeted"By tRe iRSl:ifef. Ht aetermiRiRg fue iRsufefs •• R8se fates shall Be l:ised iR estaalisRiRg tRe rFemfl:lflt, 
Ute esf'l'lffi:issieReF sRalll:ttilize geRefally aeeerted aetuafia! rfiReiJ3les aRd stfuetl:irally esmratiBle rates. Sl:isjeet ts tRis 
sue8i. isieR, the EsmH'lissisRer shall iREltlde aIL') iftSUreF speratiRg pl:ifSlclaRt ts ERapter 62C ift estaBlisflfRg the 
pFemium or contract. 

In establishing premiums pursuant to this section, the association shall utilize generally accepted actuarial 
principles, provided that the association shall not discriminate in charging premiums based upon sex. In order to 
compute a weighted average for each ~ of plan or contract specified under paragraphs.0 to k1. the association 
shall. using the information collected pursuant to this subdivision. list insurers and health maintenance organizations 
in rank order of the total number of individuals covered Qy each insurer 2!. health maintenance organization. The 
association shall then compute a weighted average of the rates charged for coverage Qy all the insurers and health 
maintenance organizations ~ 

ill multiplying the numbers of individuals covered !?v. each insurer or health maintenance organization Qy the rates 
charged for coverage; 

ill separately summing both the number of individuals covered Qy all the insurers and health maintenance 
organizations and all the products computed under clause ill. and 

ill dividing the total of the products computed under clause lP £y the total number of individuals covered. 

The association may elect to~!! sample of information from the insurers and health maintenance organizations 
for purposes of computing !! weighted average. !! the association so elects. the sample of information from insurers 
and health maintenance organizations shall, at ~ minimum, include information from those insurers and health 
maintenance organizations which, according to their order of ranking from the largest number of individuals covered 
to the smallest number, account for at least the first 51 percent of all individuals covered. In!!Q case, however, may 
!! sample used Qy the association to compute a weighted average include information from fewer than the two insurers 
2!. health maintenance organizations highest.in rank order. 

Subd. 2. [SELF-SUPPORTING.] Subject to subdivision 1, the schedule of premiums for coverage under the 
comprehensive health insurance plan shall be designed to be self-supporting and based on generally accepted actuarial 
principles. 

Subd,3, [DETERMINATION OF RATES,] Premium rates under this section must be determined annually, These 
rates are effective July 1 of each year and must be based on a survey of approved rates of insurers and health 
maintenance organizations in effect, or to be in effect, on April 1 of the same calendar year. 

Sec. 2. Minnesota Statutes 1992, section 62£.09, is amended to read: 

62E,09 [DUTIES OF COMMISSIONER.] 

The commissioner may: 

(a) Formulate general policies to advance the purposes of sections 62E.01 to 62E.16; 

(b) Supervise the creation of fue Minnesota comprehensive health association within the limits described in 
section 62E.1O; 

(c) Approve the selection of the writing carrier by the association arttiL approve the association's contract with the 
writing carrier iR€h::leip/& and approve the state plan coverage afla fH'em:it:JffiS ts Be ebaFges; 

(d) Appoint advisory conunittees; 
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(e) Conduct periodic audits to assure the general accuracy of the financial data submitted by the writing carrier 
and the association; 

(f) Contract with the federal government or any other unit of government to ensure coordination of the state plan 
with other governmental assistance programs; 

(g) Undertake directly or through contracts with other persons studies or demonstration programs to develop 
awareness of the benefits of sections 62£.01 to 62E.16, so that the residents of this state may best avail themselves of 
the health care benefits provided by these sections; 

(h) Contract with insurers and others for administrative services; and 

(i) Adopt, amend, suspend and repeal rules as reasonably necessary to carry out and make effective the provisions 
and purposes of sections 62E.01 to 62E.16. The commissioner may until December 31, 1978 adopt emergency rules. 

Sec. 3. [62E.091] [APPROVAL OF STATE PLAN PREMIUMS.] 

The association shall submit to the commissioner any premiums it proposes to become effective for coverage under 
the comprehensive health insurance plan, pursuant to section 62E.08, subdivision 3. No later than 45 days before the 
effective date for premiums specified in section 62E.08, subdivision .1. the commissioner shall approve, modify, or 
reject the proposed premiums on the basis of the following criteria: 

ill whether the association has complied with the provisions of section 62E.11, subdivision.!1. 

ill whether the association has submitted the proposed premiums in a manner which provides sufficient time for 
individuals covered under the comprehensive insurance plan to receive notice of any premium increase no less than 
30 days prior to the effective date of the increase: 

ill the degree to which the association's computations and conclusions are consistent with section 62E.08; 

@ the degree to which any sample used to compute a weighted average !?y the association pursuant to section 
62E.08 reasonably reflects circumstances existing in the private marketplace for individual coverage: 

ill the degree to which £. weighted average computed pursuant to section 62E.08 that ~ information pertaining 
to individual coverage available only on a renewal basis reflects the circumstances existing in the private marketplace 
for individual coverage: 

ill a comparison of the proposed increases with increases in the cost of medical care and increases experienced in 
the private marketplace for individual coverage; 

{gl the financial consequences to enrollees of the proposed increase; 

ilil the actuarially projected effect of the proposed increase upon both total enrollment 1& and the nature of the 
risks assumed ~ the comprehensive health insurance plan: and 

ill the relative solvency of the contributing members: and 

.ill. other factors deemed relevant !?Y the commissioner. 

In.!!Q case, however, may the conunissioner approve premiums for those plans of coverage described in section 
62E.08. subdivision .1. paragraphs .@l to.!s1. that ~lower than 101 percent or greater than 125 percent of the weighted 
averages computed !?Y the association pursuant to section 62E.08. The commissioner shall support !!. decision to 
approve, modify. or reject any premium proposed!?'y the association with written findings and conclusions addressing 
each criterion specified in this section. If the commissioner does not approve, modify, or reject the premiums 
proposed Qy the association sooner than 45 days before the effective date for premiums specified in section 62E.08, 
subdivision .1. the premiums proposed .I2.y the association under this section become effective. 
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Sec. 4. Minnesota Statutes 1992, section 62E.10, subdivision 9, is amended to read: 

Subd.9. [EXPERIMENTAL DELIVERY METHOD.] The association may petition the commissioner of commerce 
for a waiver to allow the experimental use of alternative means of health care delivery. The conunissioner may 
approve the use of the alternative means the commissioner considers appropriate. The commissioner may waive any 
of the requirements of this chapter and chapters 60A, 62A, and 62D in granting the waiver. The commissioner may 
also grant to the association any additional powers as are necessary to facilitate the specific waiver, including the 
power to implement a provider payment schedule. 

This sl:l:BaivisisPt is eHeEH. e l±F.till .. ligtlst I, 1993," 

Delete the title and insert: 

"A bill for an act relating to insurance; the comprehensive health associationi clarifying the duties of the association 
and the authority of the commissioner of commerce; amending Minnesota Statutes 1992, sections 62E.08; 62E.09; 
62E.10, subdivision 9; proposing coding for new law in Minnesota Statutes, chapter 62E." 

The motion prevailed and the amendment was adopted. 

S. F. No. 1226, A bill for an act relating to insurance; the comprehensive health association; clarifying the duties 
of the association and the authority of the commissioner of commerce; repealing obsolete language; amending 
Minnesota Statutes 1992, sections 62E.08; 62E,09; 62E.10, subdivision 9; proposing coding for new law in Minnesota 
Statutes, chapter 62E. 

The bill was read for the third time, as amended, and placed upon its final passage. 

The question was taken on the passage of the bill and the roll was called. There were 133 yeas and 0 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Dauner Haukoos Koppendrayer Mosel Perlt Swenson 
Anderson, I. Davids Hausman Krinkie Munger Peterson Tomassoni 
Anderson, R. Dawkins Holsten Krueger Murphy Pugh Tompkins 
Asch Dehler Hugoson Lasley Neary Reding Trimble 
Battaglia Delmont Huntley Leppik Nelson Rest Tunheim 
Bauerly Dempsey Jacobs Lieder Ness Rhodes Van Dellen 
Beard Dom Jaros' Linuner Olson, E. Rice Vellenga 
Bergson Erhardt Jefferson Lindner Olson, K. Rodosovich Vickerman 
Bertram Evans Jennings Lourey Olson, M. Rukavina Wagenius 
Bettermann Farrell Johnson, A. Luther Onnen Sarna Waltman 
Bishop Frerichs Johnson, R. Lynch Opatz Seagren Weaver 
Blatz Garcia Johnson, V. Macklin Orenstein Sekhon Wejcman 
Brown, C. Girard Kahn Mahon Orfield Simoneau Welle 
Brown, K. Goodno Kalis Mariani Osthoff Skoglund Wenzel 
Carlson Greenfield Kelley McCollum Ostrom Smith Winter 
Carruthers Greiling Kelso McGuire Ozment Solberg Wol! 
Clark Gruenes Kinkel Milbert Pauly Stanius Worke 
Commers Gutknecht Klinzing Molnau Pawlenty Steensma Workman 
Cooper Hasskamp Knickerbocker Morrison Pelowski Sviggum Spk. Long 

The bill was passed, as amended, and its title agreed to. 
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S. F. No. 1114, as amended, which was temporarily laid over earlier today on Special Orders was again reported 
to the House. 

MOTION FOR RECONSIDERATION 

Brown, c., moved that the action whereby S. F. No. 1114, as amended, was given its third reading be now 
reconsidered. The motion prevailed. 

Brown c., and Cooper moved to amend S. F. No. 1114, as amended, as follows: 

Page 3, after line 10, insert; 

"Sec. 8. Minnesota Statutes 1992, section 500.24, subdivision 3, is amended to read: 

Subd.3. [FARMING AND OWNERSHIP OF AGRICULTURAL LAND BY CORPORATIONS RESTRICTED.] No 
corporation, limited liability company, pension or investment fund, or limited partnership shall engage in farming; 
nor shall any corporation, limited liability company, pension or investment fund, or limited partnership, directly or 
indirectly, own, acquire, or otherwise obtain an interest, whether legal, beneficial or otherwise, in any title to real 
estate used for farming or capable of being used for farming in this state. Provided, however, that the restrictions 
in this subdivision do not apply to corporations or partnerships in clause (b) and do not apply to corporations, limited 
partnerships, and pension or investment funds that record its name and the particular exception LU1der clauses (a) to 
Est ill LU1der which the agricultural land is owned or farmed, have a conservation plan prepared for the agricultural 
land, report as required under subdivision 4, and satisfy one of the following conditions under clauses (a) to fs1 ill: 

(a) a bona fide encumbrance taken for purposes of security; 

(b) a family farm corporation, an authorized farm corporation, a family farm partnership, or an authorized farm 
partnership as defined in subdivision 2 or a general partnership; 

(c) agricultural land and land capable of being used for farming owned by a corporation as of May 20, 1973, or a 
pension or investment fund as of May 12, 1981, including the normal expansion of such ownership at a rate not to 
exceed 20 percent of the amount of land owned as of May 20, 1973, or, in the case of a pension or investment fund, 
as of May 12, 1981, measured in acres, in any five-year period, and including additional ovvnership reasonably 
necessary to meet the requirements of pollution control rules; 

(d) agricultural land operated for research or experimental purposes with the approval of the commissioner of 
agriculture, provided that any commercial sales from the operation must be incidental to the research or experimental 
objectives of the corporation. A corporation, limited partnership, or pension or investment fund seeking to operate 
agricultural land for research or experimental purposes must submit to the commissioner a prospectus or proposal 
of the intended method of operation, containing information required by the commissioner including a copy of any 
operational contract with individual participants, prior to initial approval of an operation. A corporation, limited 
partnership, or pension or investment fund operating agricultural land for research or experimental purposes prior 
to May 1, 1988, must comply with all requirements of this clause except the requirement for initial approval of the 
project; 

(e) agricultural land operated by a corporation or limited partnership for the purpose of raising breeding stock, 
including embryos, for resale to farmers or operated for the purpose of growing seed, wild rice, nursery plants or sad; 

(f) agricultural land and land capable of being used for farming leased by a corporation or limited partnership in 
an amoLU1t, measured in acres, not to exceed the acreage under lease to such corporation as of May 20, 1973, or to the 
limited parmership as of May 1, 1988, and the additional acreage required for normal expansion at a rate not to exceed 
20 percent of the amount of land leased as of May 20,1973, for a corporation or May 1, 1988, for a limited partnership 
in any five-year period, and the additional acreage reasonably necessary to meet the requirements of pollution control 
rules; 

(g) agricultural land when acquired as a gift (either by grant or a devise) by an educational, religious, or charitable 
nonprofit corporation or by a pension or investment fund or limited partnership; provided that all lands so acquired 
by a pension or investment fund, and all lands so acquired by a corporation or limited partnership which are not 
operated for research or experimental purposes, or are not operated for the purpose of raising breeding stock for resale 
to farmers or operated for the purpose of growing seed, wild rice, nursery plants or sod must be disposed of within 
ten years after acquiring title thereto; 
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(h) agricultural land acquired by a pension or investment fund or a corporation other than a family farm 
corporation or authorized farm corporation, as defined in subdivision 2, or a limited partnership other than a family 
farm partnership or authorized farm partnership as defined in subdivision 2, for which the corporation or limited 
partnership has documented plans to use and subsequently uses the land within six years from the date of purchase 
for a specific nonfarming purpose, or if the land is zoned nonagricultural, or if the land is located within an 
incorporated area. A pension or investment fund or a corporation or limited partnership may hold such agricultural 
land in such acreage as may be necessary to its nonfarm business operation; provided, however, that pending the 
development of agricultural land for nonfarm purposes, such land may not be used for fanning except under lease 
to a family farm unit, a family farm corporation, an authorized farm corporation, a family farm partnership, or an 
authorized farm partnership, or except when controlled through ownership, options, leaseholds, or other agreements 
by a corporation which has entered into an agreement with the United States of America pursuant to the New 
Community Act of 1968 (Title IV of the Housing and Urban Development Act of 1968, United States Code, title 42, 
sections 3901 to 3914) as amended, or a subsidiary or assign of such a corporation; 

(i) agricultural lands acquired by a pension or investment fund or a corporation or limited partnership by process 
of law in the collection of debts, or by any procedure for the enforcement of a lien or claim thereon, whether created 
by mortgage or otherwise; provided, however, that all lands so acquired be disposed of within ten years after 
acquiring the title if acquired before May 1, 1988, and five years after acquiring the title if acquired on or after May 
1,1988, acquiring the title thereto, and further provided that the land so acquired shall not be used for farming during 
the ten-year or five-year period except under a lease to a family farm unit, a family farm corporation, an authorized 
farm corporation, a family farm partnership, or an authorized farm partnership. The aforementioned ten-year or 
five-year limitation period shall be deemed a covenant running with the title to the land against any grantee, assignee, 
or successor of the pension or investment fund, corporation, or limited partnerShip. Notwithstanding the five-year 
divestiture requirement under this clause, a financial institution may continue to own the agricultural land if the 
agricultural land is leased to the immediately preceding former owner, but must divest of the agricultural land within 
the ten-year period; 

G) agricultural land acquired by a corporation regulated under the provisions of Minnesota Statutes 1974, chapter 
216B, for purposes described in that chapter or by an electric generation or transmission cooperative for use in its 
business, provided, however, that such land may not be used for farming except under lease to a family farm unit, 
a family farm corporation, or a family farm partnership; 

(k) agricultural land, either leased or owned, totaling no more than 2,700 acres, acquired after May 20, 1973, for 
the purpose of replacing or expanding asparagus growing operations, provided that such corporation had established 
2,000 acres of asparagus production; 

(1) all agricultural land or land capable of being used for farming which was owned or leased by an authorized 
farm corporation as defined in Minnesota Statutes 1974, section 500.24, subdivision 1, clause (d), but which does not 
qualify as an authorized farm corporation as defined in subdivision 2, clause (d); 

(m) a corporation formed primarily for religious purposes whose sole income is derived from agriculture; 

(n) agricultural land owned or leased by a corporation prior to August I, 1975, which was exempted from the 
restriction of this subdivision under the provisions of Laws 1973, chapter 427, including normal expansion of such 
ownership or leasehold interest to be exercised at a rate not to exceed 20 percent of the amount of land owned or 
leased on August 1, 1975, in any five-year period and the additional ownership reasonably necessary to meet 
requirements of pollution control rules; 

(0) agricultural land owned or leased by a corporation prior to August I, 1978, including normal expansion of such 
ownership or leasehold interest, to be exercised at a rate not to exceed 20 percent of the amount of land owned or 
leased on August I, 1978, and the additional ownership reasonably necessary to meet requirements of pollution 
control rules, provided that nothing herein shall reduce any exemption contained under the provisions of Laws 1975, 
chapter 324, section 1, subdivision 2; 

(p) an interest in the title to agricultural land acquired by a pension fund or family trust established by the owners 
of a family farm, authorized farm corporation or family farm corporation, but limited to the farm on which one or 
more of those owners or shareholders have resided or have been actively engaged in farming as required by 
subdivision 2, clause (b), (c), or (d); 
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(q) agricultural land owned by a nursing horne located in a city with a population, according to the state 
demographer's 1985 estimate, between 900 and 1,000, in a county with a population, according to the state 
demographer's 1985 estimate, between 18,000 and 19,000, if the land was given to the nursing home as a gift with the 
expectation that it would not be sold during the donor's lifetime. 'This exemption is available until July 1, 1995; 

(r) the acreage of agricultural land and land capable of being used for farming owned and recorded by an 
authorized farm corporation as defined in Minnesota Statutes 1986, section 500.24, subdivision 2, paragraph (d), or 
a limited partnership as of May 1, 1988, including the normal expansion of the ownership at a rate not to exceed 20 
percent of the land ovvned and recorded as of May 1, 1988, measured in acres, in any five-year period, and including 
additional ownership reasonably necessary to meet the requirements of pollution control rules; 

(5) agricultural land owned or leased as a necessary part of an aquatic farm as defined in section 17.47, subdivision 
37,L and 

ill farming of livestock aCquired Qy .e. pension or investment fund, corporation, limited partnership, or limited 
liability company in the collection of debts, .Q£ Qy a procedure for the enforcement of a lien or claim thereon, whether 
created Qy a security agreement or otherwise; provided, however, that all livestock so aCquired be disposed of within 
one full production cycle for the ~ of livestock operation from which the livestock was aCquired but in no case later 
than 18 months after aCquisition or 18 months after the effective date of this subdivision, whichever iE. later. This 
clause does not diminish the rights existing under this section, for financial institutions insured Qy the FDIC or its 
successor. " 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

POINT OF ORDER 

Abrams raised a point of order pursuant to rule 3.09 that the Brown, c., and Cooper amendment was not in order. 

Pursuant to section 245 of "Mason's Manual of Legislative Procedure" Speaker pro tempore Bauerly submitted the 
following question to the House: "Is it the judgment of the House that the Abrams point of order is well taken?" 

A roll call was requested and properly seconded. 

The question was taken on the Abrams point of order and the roll was called. There were 60 yeas and 66 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Dempsey Haukoos Krinkie Morrison Perlt Vickerman 
Battaglia Dom Hausman Krueger Murphy Seagren Waltman 
Bettennarm Erhardt Holsten Leppik Ness Sekhon Weaver 
Bishop Frerichs Hugoson Limmer Olson, M. Smith Wolf 
Blatz Girard Jennings Lindner Ormen Stanius Worke 
Commers Coodno Johnson, V. Lourey Osthoff Sviggum Workman 
Dauner Creiling Kahn Lynch Pauly Swenson 
Davids Cruenes Knickerbocker Macklin Pawlenty Tompkins 
Dehler Gutknecht Koppendrayer Molnau Pelowski Van Dellen 
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Those who voted in the negative were: 

Anderson, I. Cooper Jaros 
Anderson, R Dawkins Jefferson 
Beard Delmont Johnson, A. 
Bergson Evans Jolmson, R. 
Bertram Farrell Kalis 
Brown, C. Garcia Kelley 
Brown, K. Greenfield Kelso 
Carlson IIasskamp Kinkel 
Carruthers Huntley Klinzing 
Clark Jacobs Lieder 

SATURDAY, MAy 15, 1993 

Luther Olson, K 
Mahon Opatz 
Mariani Orenstein 
McCollum Offield 
McGuire Ostrom 
Milbert Ozment 
Mosel Peterson 
Neary Pugh 
Nelson Reding 
Olson, E. Rhodes 

Rice 
Rodosovich 
Rukavina 
Sarna 
Skoglund 
Solberg 
Steensma 
Tomassoni 
Trimble 
Tunheim 

Vellenga 
Wagenius 
Wejcman 
Welle 
Wenzel 
Winter 

4231 

So it was the judgment of the House that the Abrams point of order was not well taken and the Brown, c., and 
Cooper amendment was in order. 

The question recurred on the Brown, c., and Cooper amendment and the roll was called. There were 78 yeas and 
51 nays as follows: 

Those who voted in the affirmative were: 

Anderson, I. Cooper Jacobs Luther Olson, K Rice Vellenga 
Anderson, R. Dallller Jefferson Mahon Opatz Rodosovich Wagenius 
Asch Dawkins Johnson, A. Mariani Orenstein Rukavina Wejcman 
Battaglia Delmont Johnson, R. McCollum Orfield Sarna Welle 
Beard Dom Kalis McGuire Osthoff Sekhon Wenzel 
Bergson Evans Kelley Milbert Ostrom Simoneau Winter 
Bertram Farrell Kelso Mosel Pelowski Skoglund 
Brown, C. Garcia Kinkel Munger PerIt Solberg 
Brown, K. Greenfield Klinzing Murphy Peterson Steensma 
Carlson Greiling Krueger Neary Pugh Tomassoni 
Carruthers Hasskamp Lieder Nelson Reding Trimble 
Clark Huntley Lourey Olson, E. Rest Tunheim 

Those who voted in the negative were: 

Abrams Erhardt Hugoson Leppik Olson, M. Stanius Wolf 
Bettermann Frerichs Jennings Limmer Onnen Sviggum Worke 
Bishop Girard Johnson, V. Lindner Ozment Swenson Workman 
Blatz Coodno Kahn Lynch Pauly Tompkins 
Commers Gruenes Knickerbocker Macklin Pawlenty Van Dellen 
Davids Gutknecht Koppendrayer Molnau Rhodes Vickerman 
Dehler Haukoos Krinkie Morrison Seagren Waltman 
Dempsey Holsten Lasley Ness Smith Weaver 

The motion prevailed and the'amendment was adopted. 

Asch moved to amend S. F. No. 1114, as amended, as follows: 

Page 3, after line 10, insert: 

"Sec. 8. Laws 1993, chapter 65, section 8, is amended to read: 

Sec. 8, [32.72] [SALES BELOW COST PROHIBITED; EXCEPTIONS.] 

Subdivision 1. [POLICY; PROCESSORS; WHOLESALERS; ReTf,ILeRS.] (a) It is the intent of the legislature to 
accomplish partial deregulation of milk marketing with a minimum negative impact upon small volume retailers. 
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(b) A processor or wholesaler may not sell or offer for sale selected class I or class II dairy products at a price lower 
than the processor's or wholesaler's basic cost. 

(e) A retailer IRa) Ret sen Sf after fer sale seleetea €lass I Sf Elass II eaiT) ]9rea~Ets at a retail rriee Ie., eF tl taR 107.3 
peTE'eRt sf the retailer's Basi:E eBSt. A retailer rna; Ptet lc:l:se aRY metRed SF Ele .. iee iFt tHe sale SF after feF sale of a 
seleetea daiT) pfsauet that resH:lts iFt a ; ielatisR sf this seEtieR. 

Subd. 2. [EXCEPTIONS.] The minimum processor, and wholesaler , aRe retailer prices of subdivision 1 do not 
apply: 

(i) to a sale complying with section 3250.06, clauses (1) to (4); or 

(ii) ta a retailer gi; iRg a.1 ay seleeted slass laRa dass II dair) prea1:lEts kee if tl=te Eli-sterner is Rot r€€ttfirea ts ffiahe 
a ]9~rEl=tase; 

fHt1 to a processor; and wholesaler, sr retailer giving away selected class I and class II dairy products free or at a 
reduced cost to a bona fide charity:--er 

(iv) ts a retailer a~rHLg the mSRtA 8f Jl±ILe, 1991, ana Jl±F.e af €aEA ) eat' thereafter. 

Sec. 9. [REPEALER.] 

Laws 1993, chapter ~ section ~ subdivisions 3 and ~ are repealed retroactive to May .1. 1993. This section i.§. 
effective the day after final enactment." 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

POINT OF ORDER 

Wenzel raised a point of order pursuant to rule 3.09 that the Asch amendment was not in order. Speaker pro 
tempore Bauerly ruled the point of order not well taken and the amendment in order. 

Pugh moved that S. F. No. 1114, as amended, be temporarily laid over on Special Orders. The motion prevailed. 

S. F. No. 414 was reported to the House. 

Simoneau and Abrams moved to amend S. F. No. 414, as follows: 

Page 14, delete section 20 

Page 15, delete section 21 

Page 16, line 2, delete "Sections Th. ~ and 21 are" and insert "Section 15 i.§." 

Page 16, line 3, delete "Sections 20 and 21 are repealed Tune J!1. 1994." 

Renumber the sections in sequence 



60TH DAY] SATURDAY, MAy 15, 1993 4233 

Amend the title as follows: 

Page I, line 7, delete everything after the semicolon 

Page I, line 8, delete "council on metropolitan governance;" 

The motion prevailed and the amendment was adopted. 

S. F. No. 414, A bill for an act relating to transportation; providing procedures for design, approval, and 
construction of light rail transit; establishing corridor management committee; providing for resolution of disputes; 
changing membership and responsibilities of the light rail transit joint powers board; establishing an advisory council 
on metropolitan governance; amending Minnesota Statutes 1992, sections 174.32, subdivision 2; 473.167, subdivision 
1; 473.373, subdivision 4a; 473.399, subdivision 1; 473.3993; 473.3994, subdivisions 2, 3, 4, 5, 7, and by adding 
subdivisions; 473.3996; 473.3997; 473.3998; 473.4051; proposing coding for new law in Minnesota Statutes, chapter 174; 
repealing Minnesota Statutes 1992, sections 473.399, subdivisions 2 and 3; 473.3991; 473.3994, subdivision 6; Laws 1991, 
chapter 291, article 4, section 20. 

The bill was read for the third time, as amended, and placed upon its final passage. 

The question was taken on the passage of the bill and the roll was called. There were 104 yeas and 25 nays as 
follows: 

Those who voted in the affirmative were: 

Anderson, I. Dawkins Jaros Lourey Olson, E. Reding 
Anderson, R. Dehler Jefferson Luther Olson, K. Rest 
Asch Delmont Jennings Lynch Onnen Rhodes 
Battaglia Dempsey Johnson, A. Mahon Opatz Rice 
BauerIy Dom Johnson, R. Mariani Orenstein Radosovich 
Beard Evans Johnson, V. McCollum Orfield Rukavina 
Bertram Farrell Kahn McGuire Osthoff Sarna 
Bishop Frerichs Kalis Milbert Ostrom Sekhon 
Brown,e. Greenfield Kelley Molnau Ozment Simoneau 
Brown, K. Greiling Kelso Morrison Pauly Skoglund 
Carlson Gutknecht Kinkel Mosel Pawlenty Smith 
Carruthers Hasskamp Koppendrayer Munger Pelowski Solberg 
Clark Hausman Krueger Mmphy PerIt Stanius 
Cooper Huntley Lasley Neary Peterson Steensma 
Dauner Jacobs Lieder Nelson Pugh Swenson 

Those who voted in the negative were: 

Abrams Commers Goodno Knickerbocker Lindner Seagren 
Bergson DaVids Gruenes Krinkie Macklin Sviggum 
Bettermann Erhardt Haukoos Leppik Ness Tompkins 
Blatz Girard Hugoson Limmer Olson, M. Van Dellen 

The bill was passed, as amended, and its title agreed to. 

REPORT FROM THE COMMITIEE ON RULES AND 
LEGISLATIVE ADMINISTRA nON 

Tomassoni 
Trimble 
Tunheim 
Vellenga 
Vickerman 
Wagenius 
Weaver 
Wejcman 
Wenzel 
Winter 
Wolf 
Worke 
Workman 
Spk.. Long 

Waltman 

Anderson, I., from the Committee on Rules and Legislative Administration, pursuant to rule 1.09, designated the 
following bills as Special Orders to be acted upon immediately following printed Special Orders for today: 

H. F. No. 323; S. F. Nos. 785 and 544; H. F. No. 187; and S. F. No. 636. 
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There being no objection, the order of business reverted to Messages from the Senate. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Madam Speaker: 

I hereby announce that the Senate has concurred in and adopted the report of the Conference Committee on: 

H. F. No. 129, A bill for an act relating to marriage dissolution; maintenance; applying child support enforcement 
actions to actions to enforce maintenance; expanding notice of rights of parties in dissolution or separation proceeding; 
requiring child support order to assign responsibility for child's medical coverage; clarifying visitation rights; requiring 
dissolution judgment or decree to provide notice about principal residence; amending Minnesota Statutes 1992, 
sections 214.101, subdivisions 1 and 4; 518.17, subdivision 3; 518.171, subdivision 1; 518.175, subdivision 6; 518.177; 
518.55; 518.551, subdivision 12; 5]8.583; 518.611, subdivision 2; and 518.641, subdivision 1; proposing coding for new 
law in Minnesota Statutes, chapter 518. 

The Senate has repassed said bill in accordance with the recommendation and report of the Conference Committee. 
Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Madam Speaker: 

I hereby announce that the Senate has concurred in_and adopted the report of the Conference Committee on: 

s. F. No. 306. 

The Senate has repassed said bill in accordance with the recommendation and report of the Conference Committee. 
Said Senate File is herewith transmitted to the House. 

PATRlCK E. FLAHAVEN, Secretary of the Senate 

CONFERENCE COMMITTEE REPORT ON S. F. NO. 306 

A bill for an act relating to state government; appointments of department heads and members of administrative 
boards and agencies; clarifying procedures and requirements; amending Minnesota Statutes 1992, sections 15.0575, 
subdivision 4; 15.06, subdivision 5; and 15.066, subdivision 2. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Dee Long 
Speaker of the House of Representatives 

May 14, 1993 

We, the undersigned conferees for S. F. No. 306, report that we have agreed upon the items in dispute and 
recommend as follows: 

That the House recede from its amendment and that S. F. No. 306 be further amended as follows: 
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Delete everything after the enacting clause and insert: 

"ARTICLE 1 

APPOINTMENT PROCEDURES 

Section 1. Minnesota Statutes 1992, section 15.0575, subdivision 4, is amended to read: 

Subd.4. [REMOVAL; VACANCIES.] A member may be removed by the appointing authority at any time (1) for 
cause, after notice and hearing, or (2) after missing three consecutive meetings. The chair of the board shall inform 
the appointing authority of a member missing the three consecutive meetings. After the second consecutive missed 
meeting and before the next meeting, the secretary of the board shall notify the member in writing that the member 
may be removed for missing the next meeting. In the case of a vacancy on the board, the appointing authority shall 
appoint, StlBjeet to tHe aEl. iee afte eOnS€Rt of tHE seRate if the memaeF is appoiRteEl19) tRe govefAof, a person to fill 
the vacancy for the remainder of the unexpired term. An appointment to fill a vacancy is subject to the advice and 
consent of the senate if the appointment of the person whose position is vacant was subject to the advice and consent 
of the senate. 

Sec. 2. Minnesota Statutes 1992, section 15.06, subdivision 5, is amended to read: 

Subd. 5. [EFFECT OF DESIGNATION OF ACTING OR TEMPORARY COMMISSIONER.] A person who is 
designated acting commissioner or temporary commissioner rtlFStlaAt to sua€li. isioAS under subdivision 3 or 4 sflalI
immediately fta.v:e has all the powers and emoluments and may perform all the duties of the office. A person who 
is designated permanent commissioner sftall Ra. e has all the powers and may perform all the duties of the office upon 
receipt of the letter of appointment by the president of the senate ptifStiaf.t to in accordance with section 15.066. Upon 
the appointment of a permanent commissioner or acting commissioner to succeed any other acting or temporary 
commissioner, the subsequent appointee shall immediately take the place of any other acting or temporary 
commissioner. No person sf:tal.l- may serve as a permanent commissioner or acting commissioner after the senate has 
voted to refuse to consent to the person's appointment as permanent commissioner. A person designated as .2. 
permanent commissioner may serve unti1. the end of the term of office for the position unless the senate has voted 
to refuse to consent to the person's appointment as permanent commissioner. In conformity with subdivision b.!!Q. 
temporary or acting commissioner may serve more than 45 legislative days after the end of a term of a commissioner 
or the occurrence of a vacancy. Notice of the designation of a commissioner or acting commissioner, or the assumption 
of office by a temporary commissioner, sftaH must be filed with the president of the senate and the speaker of the 
house with a copy delivered to the secretary of state and published in the next available edition of the State Register. 

Sec. 3. Minnesota Statutes 1992, section 15.066, subdivision 2, is amended to read: 

Subd. 2. JPROCEDURE.] In all appointments to state agencies which require the advice and consent of the senate, 
the following procedure sflall aflrl) applies: 

(a) the appointing authority shall provide to the president of the senate a letter of appointment" which shall must 
include the position title to which the appointment is being made; ~ SQ2Y. of the notice of appointment; the name, 
street address, city" and county of the appointee; and the term of the appointment; 

(b) for those positions for which a statement of economic interest is required to be filed by section 10A.09, the 
appointing authority shall give the notice to the ethical practices board required by section 10A.09, subdivision 2, at 
the time the letter of appoinhnent is directed to the president of the senate; 

(c) if the appointment is subject to the open appointments program provided by section 15.0597, the appointing 
authority shall provide the senate with a copy of the application provided by section 15.0597, at the time the letter 
of appointment is directed to the president of the senate; and 

(d) the appointment sftal.I.-be ~ effective and the appointee may commence to exercise the duties of the office upon 
the receipt of the letter of appointment by the president of the senate. 
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ARTICLE 2 

REGULATING CONTRACTS FOR PROFESSIONAL OR TECHNICAL SERVICES 

Section 1. Minnesota Statutes 1992, section 15.061, is amended to read: 

15.061 [CONlOUbTANT, PROFESSIONAL AN!;) OR TECHNICAL SERVICES.] 

PtlfStlaflt to tf:te fire, isiofts of In accordance with section 16B.17, the head of a state department or agency may, with 
the approval of the commissioner of administration, contract for €oRsultant s€rviees and professional aru3- Q!:. technical 
services in connection with the operation of the department or agency. A contract negotiated under this section sfla.ll 
~ not be subject to the competitive bidding requirements of chapter-l6 16B. 

Sec. 2. Minnesota Statutes 1992, section 16A.11, is amended by adding a subdivision to read: 

Subd. 3b. [CONTRACTS.] The detailed budget estimate must also include the following information 2.!!. 
pr~~ and technical servic~ontracts: 

ill the number and amount of contracts over $25,000 for each agency for the past biennium; 

ill the anticipated number and amount of contracts over $25,000 for each agency for the upcoming biennium; and 

ill the total value of all contracts from the previous biennium. and the anticipated total value of all contracts for 
the upcoming biennium. 

Sec. 3. [16B.167] [EMPLOYEE SKILLS INVENTORY.] 

The commissioners of employee relations and administration shall develop ~ list of skills that state agencies 
commonly seek from professional and technical service contracts as developed through the collective bargaining 
process. 

Sec. 4. Minnesota Statutes 1992, section 16B.17, is amended to read: 

16B.17 [CONSULTANTS AND PROFESSIONAL OR TECHNICAL SERVICES.] 

Subdivision L ITERMS.] For the purposes of this section, the fells •• iftg teFms Ra. e tRe mea:ttfR-gs gi. eft tfl.em: 

(8) [CONSULT/'if'IT SERVICES.] "CSftStl:ltar-tt sef'Viees" "professional or technical services" means services wfl.i€A that 
are intellectual in character; wflieh that do not involve the provision of supplies or materials; wffiefl- that include 
consultation analysis, evaluation, prediction, planning, or recommendation; and wftieft that result in the production 
of a report 2!:. the completion of a task. 

('8) [pROPJ5SSI0NAL AND T£CMMICAL SERVICES.] "PFsfessisftal afta teeftttieal seFriees" means seRiees 'ohleR 
alOe PFeaSHl:iftantly ir.telleetu81 ift ehBFBeteF; TNhleA ae ftet iftl eli e the pFSvisisfl sf supplies Sf materials; and iR ',/meR 
the final result is the eempletisn sf a taslE patReF tllar. anal) sis, e. aI-uaRsR, pfeaietiSR, plaflRiRg, eF FeesmmeRaaeeR. 

Subd. 2. [PROCEDURE FOR CONSULTAl'JT Al'JD PROFESSIONAL AN!;) OR TECHNICAL SERVICES 
CONTRACTS.] Before approving a proposed state contract for eSRSl:l:UaRt sef\'iees eF professional aFtEI Q!. technical 
services the commissioner must determine, at least, that: 

(1) all provisions of section 16B.19 and subdivision 3 of this section have been verified or complied with; 

(2) the work to be performed under the contract is necessary to the agency's achievement of its statutory 
responsibilities, and there is statutory authority to enter into the contract; 

(3) the contract will not establish an employment relationship between the state or the agency and any persons 
performing under the contract; 

(4) no current state employees will engage in the performance of the contract; 
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(5) no state agency has previously performed or contracted for the performance of tasks which would be 
substantially duplicated under the proposed contract; aft€i 

(6) the contracting agency has specified a satisfactory method of evaluating and using the results of the work to 
be performed" and 

ill the combined contract and its amendments will !!.Q! extend for more than five years. 

Subd. 3. [DUTIES OF CONTRACTING AGENCY.] Before an agency may seek approval of a Ee"s~ltar.t eF 

professional aPtEl 2!. technical services contract valued in excess of $5,000, it must certify to the commissioner that: 

(1) the agency has publicized the contract.£y posting notices at appropriate worksites wi thin agencies and has made 
reasonable efforts to determine that no state employee", including an employee outside the contracting agency, is able 
to perform the services called for by the contract; 

(2) the normal competitive bidding mechanisms will not proVide for adequate performance of the services; 

(3) ~Re sef'viees a"f e RS~ aT. ailable as a pf'sEhl€~ sf a pf'isf' eeRSl:llta:r.~ Sf' }9f'sfessisRal afta teekttieal se:R iees esft~f'aet, 
.:tf'tEi t~e contractor has certified that the product of the services will be original in character; 

(4) reasonable efforts were made to publicize the availability of the contract to the public: 

(5) the agency has received, reviewed, and accepted a detailed work plan from the contractor for performance 
tmder the contract; aR€l 

(6) the agency has developed, and fully intends to implement, a written plan providing for the assignment of 
specific agency personnel to a monitoring and liaison function; the periodic review of interim reports or other 
indications of past performance, and the ultimate utilization of the final product of the servicesl and 

ill the agency will not allow the contractor to begin work before funds are fully encumbered. 

The agency certification must provide detail on how the agency complied with this· subdivision. In particular, the 
agency must describe how it complied with clauses ill and ill and what steps it has taken .!2. verify the competence 
of the proposed contractor. 

Subd. 3a. [RENEWALS.] The renewal of a professional or technical contract must comply with all requirements, 
including notice, required for the original contract. A renewal contract must be identified as such. All notices and 
reports .Q!l! renewal contract must state the date of the original contract and the amount paid previously tmder the 
contract. 

Subd. 4. [REPORTS.]..@l The commissioner shall submit to the governor and the legislatl;l;f'e legislative reference 
~ a monthly listing of all contracts for esftstlltaR~ sef' .:lees aR6: fsf' professional i'ffiti 2!. teclmical services executed 
or disapproved in the preceding month. The report must identify the parties and the contract amount, duration, and 
tasks to be performed. The commissioner shall also issue quarterly and annual reports sununarizing the contract 
review activities of the department during the preceding quarter. 

ill The monthly, quarterly, and annual reports ~ 

ill be sorted Qy ~ and Qy contractor; 

ill show the aggregate value of contracts issued .!2Y each agency and issued to each contractorj 

ill distinguish between contracts that are being issued for the first time and contracts that are being renewed; 

ill state the termination date of each contract; and 

ill categorize contracts according to subject matter. including topics such as contracts for training, contracts for 
research and opinions, and contracts for computer systems. 

hl For an ~ listed in section 15.01. within 30 days of final completion of a contract over $5.000 covered .!2Y 
this subdivision. the chief executive of the agency entering into the contract must submit a one-page statement to the 
chairs of the appropriate £Q!kv. and finance committees or divisions in the legislature. The report must: 
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ill summarize the purpose of the contract, including why it was necessary to enter into a contract to further the 
agency's mission; 

ill evaluate the conclusions reached under the contract and state how these conclusions help the agency to take 
action to further accomplish its mission; and 

ill state the amount spent Q!l the contract and explain why this amount ~ a cost-effective way to enable the 
agency to provide its services or products better or more efficiently. 

Subd.5. [CONTRACT TERMS.] iliA- E8FLSl:iltaFtt SF teeRffieal aRa professional or technical services contract must 
by its terms permit the agency to unilaterally terminate the contract prior to completion, upon payment of just 
compensation, if the agency determines that further performance under the contract would not serve agency purposes. 
If the final product of the contract is ~ a written report, Re FfleFe tRa:J:t tlrree eepies ef tRe repert. eRe iIt eaHtera 
Feaa) f8FFfI, sAaIl se sl:lErmittea t8 tRe-~ agency must obtain copies in the most cost-efficient manner. One of the 
copies must be filed with the legislative reference library. 

ill The terms of a contract entered into Qy £!.!! agency listed in section 15.01 must provide that no ~ than 90 
percent of the amount due under the contract may be paid until the final product has been reviewed ~ the chief 
executive of the agency entering into the contract, and the chief executive has certified that the contractor has 
satisfactorily fulfilled the terms of the contract. 

Sec. 5. Minnesota Statutes 1992, section 16B.19, subdivision 2, is amended to read: 

Subd. 2. [CmiSUbTAHT, PROFESSIONAL ANP OR TECHNICAL PROCUREMENTS.] Every state agency shall 
for each fiscal year designate for awarding to small businesses at least 25 percent of the value of anticipated 
procurements of that agency for eSRsl±itaRt seF. iees SF professional aftEl Q!. technical services. The set-aside under this 
subdivision is in addition to that provided by subdivision 1, but sfiall. must otherwise comply with section 16B.17. 

Sec. 6. Minnesota Statutes 1992, section 16B.19, subdivision 10, is amended to read: 

Subd. 10. IAPPLICABILITY.} This section does not apply to construction contracts or contracts for eeRs\:dtant, 
professional; or technical services tulder section 16B.17 that are financed in whole or in part with federal funds and 
that are subject to federal disadvantaged business enterprise regulations. 

Sec. 7. Minnesota Statutes 1992, section 473.129, is amended by adding a subdivision to read: 

Subd. 2a. [CONTRACT CONDITIONS; REPORTING.] The metropolitan council shall provide £x. rule conditions 
for its professional and technical service contracts that are equivalent to the conditions reguired for state contracts 
under section 16B.17. 

Sec. 8. [LEGISLATIVE AUDITOR.] 

The legislative audit commission shall consider directing the legislative auditor to conduct a follow-up study of 
agency contracting and compliance with laws governing contracting. 

Sec. 9. [TRANSFER.] 

During the biennium ending Ttule ~ 1995, the commissioner of administration shall transfer two additional 
full-time eguivalent positions to review professional and technical service contracts. 

Sec. 10. [SPENDING LIMITATION ON CONTRACrS.j 

During the biennium ending hme ~ 1995, the amolU1t spent Qy a departinent listed in Mirmesota Statutes. section 
15.01 from direct-appropriated funds on professional or technical service contracts that are subject to review and 
approval of the commissioner of administration may flQ!. exceed 90 percent of the amount the department spent 2!l 
these contracts from these funds in the biennium from.h!!Y..1. 1991 to Tune ~ 1993. For purposes of this section, 
professional or technical service contracts are as defined in Minnesota Statutes, section 16B.17, but do not include: 
contracts for highway construction or maintenance; contracts entered into £y state institutions to provide direct 
medical or health care services to clients in these institutions; contracts for large-scale information systems projects; 
contracts for capital development projects, including life and safety improvements; tourism contracts or grants; 2!:. 
contracts between state agencies, contracts between ~ state agency and the University of MiJU1esota or ~ political 
subdivision, or contracts between a state agency and the federal government. 
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Sec. 11. [EFFECTNE DATE.] 

Sections 1 to 10 are effective MYL.1993." 

Delete the title and insert: 

4239 

"A bill for an act relating to state government; appointments of department heads and members of administrative 
boards and agencies; clarifying procedures and requirements; providing oversight of certain state and metropolitan 
goverrunent contracts; amending Minnesota Statutes 1992, sections 15.0575, subdivision 4; 15.06, subdivision 5; 15.061; 
15.066, subdivision 2; 16A.ll, by adding a subdivision; 168.17; 168.19, subdivisions 2 and 10; and 473.129, by adding 
a subdivision; proposing coding for new law in Minnesota Statutes, chapter 16B." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: JAMES P. MFTZEN AND PHIL J. RrvENESS. 

House Conferees: BRIAN BERGSON, JOE QrATZ AND DENNIS OZMENT. 

Bergson moved that the report of the Conference Committee on S. F. No, 306 be adopted and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 

S, F. No. 306, A bill for an act relating to state government; appointments of deparhnent heads and members of 
administrative boards and agencies; clarifying procedures and requirements; amending Minnesota Statutes 1992, 
sections 15,0575, subdivision 4; 15,06, subdivision 5; and 15.066, subdivision 2. 

The bill was read for the third time, as amended by Conference, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roU was called, There were 102 yeas and 29 nays as 
follows; 

Those who voted in the affirmative were: 

Anderson, I. Cooper Holsten Krueger Neary Rest Tompkins 
Anderson, R Dauner Huntley Lasley Olson, E. Rhodes Trimble 
Asch Dawkins Jacobs Leppik Olson,K Rice Tunheim 
Battaglia Dehler Jaros Lieder Onnen Rodosovich Vellenga 
Bauerly Delmont Jefferson Lourey Opatz Rukavina Wagenius 
Beard Dom Jennings Luther Orenstein Sarna Walbnan 
Bergson Evans Johnson, A Lynch Orfield Seagren Wejcman 
Bertram Farrell Johnson, R Mahon Ostrom Sekhon Welle 
Bettermann Garcia Johnson, V. Mariani Ozment Simoneau Wenzel 
Blatz Goodno Kahn McCollum Pawlenty Skoglund Winter 
Brown, C. Greenfield Kalis McGuire Pelowski Smith Wolf 
Brown, K. Greiling Kelley Milbert PerIt Solberg Spk. Long 
Carlson Gruenes Kelso Mosel Peterson Steensma 
Carruthers Hasskamp Kinkel Munger Pugh Swenson 
Clark Hausman Klinzing Murphy Reding Tomassoni 

Those who voted in the negative were: 

Abrams Frerichs Knickerbocker Macklin Olson, M. Vickerman 
Commers Girard Koppendrayer MoInau Pauly Weaver 
Davids Gutknecht Krinkie Morrison Stanius Worke 
Dempsey Haukoos Limmer Nelson Sviggum Workman 
Erhardt Hugoson Lindner Ness Van Dellen 

The bill was repassed, as amended by Conference, and its title agreed to. 
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The following Conference Committee Report was receiveq: 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1585 

A bill for an act relating to crime; imposing penalties for a variety of firearms-related offenses; expanding forfeiture 
provisions; revising and increasing penalties for stalking, harassment, and domestic abuse offenses; providing for 
improved training, investigation and enforcement of these laws; increasing penalties for and making revisions to 
certain controlled substance offenses; increasing penalties for crimes committed by groups; increasing penalties and 
improving enforcement of arson and related crimes; making certain changes to restitution and other crime victim laws; 
revising laws relating to law enforcement agencies, and state and local corrections agencies; requiring certain counties 
to establish pretrial diversion programs; revising and increasing penalties for a variety of other criminal laws; 
clarifying certain provisions for the new felony sentencing system; making technical corrections to sentencing statutes; 
regulating crimes in certain shopping areas; making knowing transfer of HIV virus a felony; increasing parental 
liability; limiting right to refuse blood testing; appropriating money; amending Minnesota Statutes 1992, sections 8.16, 
subdivision 1; 13.87, subdivision 2; 168.08, subdivision 7; 127.03, subdivision 3; 144.765; 144A.04, subdivisions 4 and 
6; 144A.ll, subdivision 3a; 144B.08, subdivision 3; 152.01, by adding a subdivision; 152.021, subdivision 3; 152.022, 
subdivisions 1, 2, and 3; 152.023, subdivisions 2 and 3; 152.024, subdivisions 1 and 3; 152.025, subdivision 3; 152.026; 
152.0971, subdivisions 1, 3, and by adding subdivisions; 152.0972, subdivision 1; 152.0973, subdivisions 2, 3, and by 
adding a subdivision; 152.0974; 152.18, subdivision 1; 168.346; 169.121, subdivision 3a; 169.222, subdivisions 1 and 6; 
169.64, subdivision 3; 169.98, subdivision la; 214.10, by adding subdivisions; 238.16, subdivision 2; 241.09; 241.26, 
subdivision 5; 241.67, subdivision 2; 243.166, subdivision 1; 243.23, subdivision 3; 244.01, subdivision 8, and by adding 
a subdivision; 244.05, subdivisionslb, 4, 5, and by adding a subdivision; 244.065; 244.101; 244.14, subdivisions 2 and 
3; 244.15, subdivision 1; 244.17, subdivision 3; 244.171, subdivisions 3 and 4; 244.172, subdivisions 1 and 2; 260.185, 
subdivisions 1 and la; 260.193, subdivision 8; 260.251, subdivision 1; 299A.35, subdivision 2; 299C.46, by adding a 
subdivision; 299D.03, subdivision 1; 299D.06; 299P.04, by adding a subdivision; 299F.815, subdivision 1; 388.23, 
subdivision 1; 390.11, by adding a subdivision; 390.32, by adding a subdivision; 401.02, subdivision 4; 473.386, by 
adding a subdivision; 480.0591, subdivision 6; 480.30; 485.018, subdivision 5; 518B.01, subdivisions 2, 3, 6, 7, 9, and 
14; 540.18, subdivision 1; 541.15; 609.02, subdivision 6; 609.0341, subdivision 1; 609.035; 609.05, subdivision 1; 609.06; 
609.101, subdivisions 2, 3, and 4; 609.11; 609.135, subdivisions 1, la, and 2; 609.1352, subdivision 1; 609.14, subdivision 
1; 609.15, subdivision 2; 609.152, subdivisions 1 and 2; 609.175, subdivision 2, and by adding a subdivision; 609.184, 
subdivision 2; 609.196; 609.224, subdivision 2; 609.229, subdivision 3; 609.251; 609.341, subdivisions 10, 17, 18, and 19; 
609.344, subdivision 1; 609.345, subdivision 1; 609.346, subdivisions 2, 2b, and 5; 609.3461; 609.378, subdivision 1; 
609.494; 609.495; 609.505; 609.531, subdivision 1; 609.5314, subdivision 1; 609.562; 609.563, subdivision 1; 609.576, 
subdivision 1; 609.582, subdivision la; 609.585; 609.605, subdivision 1, and by adding a subdivision; 609.66, 
subdivisions 1, la, and by adding subdivisions; 609.67, subdivisions 1 and 2; 609.686; 609.71; 609.713, subdivision 1; 
609.746, by adding a subdivision; 609.748, subdivisions 1, 2, 3, 5, 6, 8, and by adding subdivisions; 609.79, subdivision 
1; 609.795, subdivision 1; 609.856, subdivision 1; 609.891, subdivision 2; 609.902, subdivision 4; 611A.02, subdivision 
2; 611A.031; 611A.0315; 611A.04, subdivisions 1, la, 3, and by adding a subdivision; 611A.06, subdivision 1; 61lA.52, 
subdivisions 5, 8, and 9; 611A.57, subdivisions 2, 3, and 5; 611A.66; 624.711; 624.712, subdivisions 5, 6, and by adding 
a subdivision; 624.713; 624.7131, subdivisions 1, 4, and 10; 624.7132; 626.05, subdivision 2; 626.13; 626.556, subdivision 
10; 626.8451, subdivision 1a; 626A.05, subdivision 1; 626A.06, subdivisions 4, 5, and 6; 626A.I0, subdivision 1; 626A.11, 
subdivision 1; 628.26; 629.291, subdivision 1; 629.34, subdivision 1; 629.341, subdivision 1; 629.342, subdivision 2; 
629.72; 631.046, subdivision 1; 631.41; and 641.14; Laws 1991, chapter 279, section 41; Laws 1992, chapter 571, article 
7, section 13, subdivision 1; proposing coding for new law in Minnesota Statutes, chapters 121; 152; 169; 174; 242; 260; 
401; 473; 593; 609; 611A; and 624; repealing Minnesota Statutes 1992, sections 152.0973, subdivision 4; 214.10, 
subdivisions 4, 5, 6, and 7; 241.25; 609.02, subdivisions 12 and 13; 609.131, subdivision la; 609.605, subdivision 3; 
609.746, subdivisions 2 and 3; 609.747; 609.79, subdivision la; 609.795, subdivision 2; 611A.57, subdivision 1; and 
629.40, subdivision 5. 

May 14, 1993 

The Honorable Dee Long 
Speaker of the House ofRepresentatives 

The Honorable Allan H. Spear 
President of the Senate 

We, the undersigned conferees for H. F. No. 1585, report that we have agreed upon the items in dispute and 
recommend as follows: 

That the Senate recede from its amendments and that H. F. No. 1585 be further amended as follows: 
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Delete everything after the enacting clause and insert: 

"ARTICLE 1 

SAFE STREETS AND SCHOOLS 

Section 1. [121.207] [REPORTS OF DANGEROUS WEAPON INCIDENTS IN SCHOOL ZONES.] 

Subdivision 1. [DEFINITIONS.] As used in this section: 

ill "dangerous weapon" has the meaning given i! in section 609.02, subdivision 2L 

ill "school" has the meaning given it in section 120.101, subdivision.t. and 

ill "school zone" has the meaning given i!. in section 152.01, subdivision 14a, clauses ill and .@1. 

Subd. b. [REPORTS; CONTENT.] On or before Ianuary.1.1994, the commissioner of education, in consultation with 
the criminal and juvenile information E..Q!.i.sy~ shall develop a standardized form to be used Qy schools to report 
incidents involving the use or possession of ~ dangerous weapon in school ~ The form shall include the 
following information: 

ill ~ description of each incident including a description of the dangerous weapon involved in the incident 

ill where, at what time, and under what circumstances the incident occurred; 

ill information about the offender, other than the offender's name, including the offender's age; whether the 
offender was a student and, if §.2L where the offender attended school; and whether the offender was under school 
expulsion or suspension at the time of the incident; 

ill information about the victim other than the victim's name. it any. including the victim's age; whether the victim 
~!!. student and, it §.2L where the victim attended school; and it the victim was not! student, whether the victim 
~ employed at the school; 

ill the cost of the incident to the school and!Q. the victim; and 

i§l the action taken £z the school administration to respond to the incident. 

Subd.;L [REPORTS; FILING REQUIREMENTS.] fuc February 1 and h!!y 1 of each year, each school shall report 
incidents involving the use .Q!: possession of !!. dangerous weapon in school zones to the commissioner of education. 
The reports shall be made on the standardized forms developed Qy the commissioner under subdivision 2. The 
commissioner shall compile the information it receives from the schools and report it annually to the commissioner 
of public safety, the criminal and juvenile information policy ~ and the legislature. 

Sec. 2. Minnesota Statutes 1992, section 260.185, subdivision la, is amended to read: 

Subd. 1a. [POSSESSION OF FIREARM OR DANGEROUS WEAPON.] If the child is petitioned and found 
delinquent by the court, and the court also finds that the child was in possession of a firearm at the time of the 
offense, in addition to any other disposition the court shall order that the firearm be immediately seized and shall 
order that the child be required to serve at least 100 hours of community work service tmless the child is placed in 
a residential treahnent program or a juvenile correctional facility. II the child is petitioned and found delinquent Qv. 
the court. and the court finds that the child ~ in possession of a dangerous weapon in ! school zone. as defined 
in section 152.0}, subdivision 14a, clauses ill and .@1. at the time of the offense, the court also shall order that the 
child's driver's license be canceled or driving privileges denied Wltil the child's 18th birthday. The court shall send 
!!.£2P.Y. of its order to the commissioner of public safety and, upon receipt of the order. the commissioner is authorized 
to cancel the child's driver's license or deny the child's driving privileges without a hearing. 

Sec. 3. [471.635] [ZONING ORDINANCES.] 

Notwithstanding section 471,633.! governmental subdivision may regulate Qv. reasonable. nondiscriminatory, and 
nonarbitrary zoning ordinances. the location of businesses where firearms are sold!?'y a firearms dealer. 
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Sec. 4. Minnesota Statutes 1992, section 609.06, is amended to read: 

609.06 [AUTHORIZED USE OF FORCE.] 

Reasonable force may be used upon or toward the person of another without the other's consent when the 
following circumstances exist or the actor reasonably believes them to exist: 

(1) When used by a public officer or one assisting a public officer under the public officer's direction: 

(a) In effecting a lawful arrest; or 

(b) In the execution of legal process; or 

(c) In enforcing an order of the court; or 

(d) In executing any other duty imposed upon the public officer by law; or 

(2) When used by a person not a public officer in arresting another in the cases and in the manner provided by 
law and delivering the other to an officer competent to receive the other into custody; or 

(3) When used by any person in resisting or aiding another to resist an offense against the person; or 

(4) When used by any person in lawful possession of real or personal property, or by another assisting the person 
in lawful possession, in resisting a trespass upon or other lll1lawful interference with such property; or 

. (5) When used by any person to prevent the escape, or to retake following the escape, of a person lawfully held 
on a charge or conviction of a crime; or 

(6) When used by a parent, guardian, teacher or other lawful custodian of a child or pupil, in the exercise of lawful 
authority, to restrain or correct such child or pupil; or 

(7) When used Qy ~ school employee or school bus driver, in the exercise of lawful authority, to restrain a child 
Q!. £!!l2..!1. Q!. to prevent bodily harm Q!. death to anotherj or 

ill When used by a conunon carrier in expelling a passenger who refuses to obey a lawful requirement for the 
conduct of passengers and reasonable care is exercised with regard to the passenger's personal safety; or 

f81 ill When used to restrain a mentally ill or mentally defective person from self-injury or injury to another or 
when used by one with authority to do so to compel compliance with reasonable requirements for the person's 
control, conduct or treatment; or 

f9j ll.Ql When used by a public or private institution providing custody or treatment against one lawfully committed 
to it to compel compliance with reasonable requirements for the control, conduct or treatment of the committed 
person. 

Sec. 5. Minnesota Statutes 1992, section 609.531, is amended to read: 

609.531 [FORFEITURES.] 

Subdivision 1. [DEFINITIONS.] For the purpose of sections 609.531 to .99 .• 317 609.5318, the following terms have 
the meanings given them. 

(a) "Conveyance device" means a device used for transportation and includes, but is not limited to, a motor vehicle, 
trailer, snowmobile, airplane, and vessel and any equipment attached to it. The term "conveyance device" does not 
include property which is, in fact, itself stolen or taken in violation of the law. 

(b) "Weapon used" means a weapon used in the furtherance of a crime and defined as a dangerous weapon under 
section 609.02, subdivision 6. 

(c) "Property" means property as defined in section 609.52, subdivision 1, clause (1). 



60TH DAY] SATURDAY, MAy 15, 1993 4243 

(d) "Contraband" means property which is illegal to possess under Minnesota law. 

(e) "Appropriate agency" means the bureau of criminal apprehension, the Minnesota state patrol, a county sheriff's 
department, the suburban Hennepin regional park district park rangers, the department of natural reSOl,lrCeS division 
of enforcement, the University of Minnesota police department, or a city or airport police department. 

(f) "Designated offense" includes: 

(1) for weapons used: any violation of this chapter; 

(2) for all other purposes: a felony violation of, or a felony-level attempt or conspiracy to violate, section 609.185; 
609.19; 609.195; 609.21; 609.221; 609.222; 609.223; 609.2231; 609.24; 609.245; 609.25; 609.255; 609.322; 609.342, subdivision 
1, clauses (a) to (£); 609.343, subdivision 1, clauses (a) to (£); 609.344, subdivision 1, clauses (a) to (e), and (h) to G); 
609.345, subdivision 1, clauses (a) to (e), and (h) to G); 609.42; 609.425; 609.466; 609.485; 609.487; 609.52; 609.525; 609.53; 
609.54; 609.551; 609.561; 609.562; 609.563; 609.582; 609.59; 609.595; 609.631; 609.66, subdivisionk;, 609.671, subdivisions 
3,4,5,8, and 12; 609.687; 609.821; 609.825; 609.86; 609.88; 609.89; 609.893; 617.246; or a gross misdemeanor or felony 
violation of section 609.891 2!: 624.7181. 

(g) "Controlled substance" has the meaning given in section 152.01, subdivision 4. 

Subd. la. [CONSTRUCTION.] Sections 609.531 to 699.'317 609.5318 must be liberally construed to carry out the 
following remedial purposes: 

(1) to enforce the law; 

(2) to deter crime; 

(3) to reduce the economic incentive to engage in criminal enterprise; 

(4) to increase the pecuniary loss resulting from the detection of criminal activity; and 

(5) to forfeit property unlawfully used or acquired and divert the property to law enforcement purposes. 

Subd. 4. [SEIZURE.] Property subject to forfeiture under sections 609.531 to 699 .• 317 609.5318 may be seized by 
the appropriate agency upon process issued by any court having jurisdiction over the property. Property may be 
seized without process if: 

(1) the seizure is il).cident to a lawful arrest or a lawful search; 

(2) the property subject to seizure has been the subject of a prior judgment in favor of the state in a criminal 
injtmction or forfeiture proceeding tmder this chapter; or 

(3) the appropriate agency has probable cause to believe that the delay occasioned by the necessity to obtain process 
would result in the removal or destruction of the property and that: 

(i) the property was used or is intended to be used in commission of a felony; or 

(ii) the property is dangerous to health or safety. 

If property is seized without process tmder clause (3), subclause (i), the cotmty attorney must institute a forfeiture 
action under section 609.5313 as soon as is reasonably possible. 

Subd.5. [RIGHT TO POSSESSION VESTS IMMEDIATELY; CUSTODY OF SEIZED PROPERTY.] All right, title, 
and interest in property subject to forfeiture under sections 609.531 to 699.'317 609.5318 vests in the appropriate 
agency upon conunission of the act or omission giving rise to the forfeiture. Any property seized tmder sections 
609.531 to 699 .• 316 609.5318 is not subject to replevin, but is deemed to be in the custody of the appropriate agency 
subject to the orders and decrees of the court having jurisdiction over the forfeiture proceedings. When property is 
so seized, the appropriate agency may: 

(1) place the property under seal; 
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(2) remove the property to a place designated by it; 

(3) in the case of controlled substances, require the state board of pharmacy to take custody of the property and 
remove it to an appropriate location for disposition in accordance with law; and 

(4) take other steps reasonable and necessary to secure the property and prevent waste. 

Subd. Sa. [BOND BY OWNER FOR POSSESSION.] If the owner of property that has been seized under sections 
609.531 to 699.52117 609.5318 seeks possession of the property before the forfeiture action is determined, the owner 
may, subject to the approval of the appropriate agency, give security or post bond payable to the appropriate agency 
in an amount equal to the retail value of the seized property. On posting the security or bond, the seized property 
must be returned to the owner and the forfeiture action shall proceed against the security as if it were the seized 
property. This subdivision does not apply to contraband property. 

Subd.6a. [FORFEITURE A CNIL PROCEDURE; CONVICTION RESULTS IN PRESUMPTION.] (a) An action for 
forfeiture is a civil in rem action and is independent of any criminal prosecution, except as provided in this 
subdivision and section 609.5318. The appropriate agency handling the forfeiture has the benefit of the evidentiary 
presumption of section 609.5314, subdivision 1, but otherwise bears the burden of proving the act or omission giving 
rise to the forfeiture by clear and convincing evidence, except that in cases arising under section 609.5312, the 
designated offense may only be established by a [elSA) Ie. el criminal conviction. 

(b) A court may not issue an order of forfeiture under section 609.5311 while the alleged owner of the property is 
in custody and related criminal proceedings are pending against the alleged owner. For forfeiture of a motor vehicle, 
the alleged owner is the registered owner according to records of the deparbnent of public safety. For real property, 
the alleged owner is the owner of record. For other property, the alleged owner is the person notified by the 
prosecuting authority in filing the forfeiture action. 

Sec. 6. MilUlesota Statutes 1992, section 609.5311, subdivision 3, is amended to read: 

Subd. 3. [LIMITATIONS ON FORFEITURE OF CERTAIN PROPERTY ASSOCIATED WITH CONTROLLED 
SUBSTANCES.] (a) A conveyance device is subject to forfeiture under this section only if the retail value of the 
controlled substance is $25 or more and the conveyance device is associated with a felony-level controlled substance 
crime. 

(b) Real property is subject to forfeiture under this section only if the retail val'IJe of the controlled substance or 
contraband is $1,000 or more. 

(c) Property used by any person as a common carrier in the transaction of business as a common carrier is subject 
to forfeiture under this section only if the owner of the property is a consenting party to, or is privy to, the use or 
intended use of the property as described in subdivision 2. 

(d) Property is subject to forfeiture under this section only if its owner was privy to the use or intended use 
described in subdivision 2, or the tmlawful use or intended use of the property otherwise occurred with the owner's 
knowledge or consent. 

(e) Forfeiture under this section of a conveyance device or real property encumbered by a bona fide security interest 
is subject to the interest of the secured party unless the secured party had knowledge of or consented to the act or 
omission upon which the forfeiture is based. A person claiming a security interest bears the burden of establishing 
that interest by clear and convincing evidence. 

(I) Notwithstanding paragraphs (d) and (e), property is not subject to forfeiture based solely on the owner's or 
secured party's knowledge of the unlawful use or intended use of the property if: (1) i! the owner or secured party 
took reasonable steps to terminate use of the property by the offender; or (2) the property is real property owned by 
the parent of the offender, unless the parent actively participated in, or knowingly acquiesced to, a violation of chapter 
152, or the real property constitutes proceeds derived from or traceable to a use described in subdivision 2. 

Sec. 7. Minnesota Statutes 1992, section 609.5312, subdivision 2, is amended to read: 

Subd.2. [LIMITATIONS ON FORFEITURE OF PROPERTY ASSOCIATED WITH DESIGNATED OFFENSES.] (a) 
Property used by a person as a common carrier in the transaction of business as a common carrier is subject to 
forfeiture tmder this section only if the owner of the property is a consenting party to, or is privy to, the commission 
of a designated offense. 
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(b) Property is subject to forfeiture under this suedh iSlsfl section only if the owner was privy to the act or omission 
upon which the forfeiture is based, or the act or omission occurred with the owner's knowledge or consent. 

(c) Property encumbered by a bona fide security interest is subject to the interest of the secured party unless the 
party had knowledge of or consented to the act or omission upon which the forfeiture is based. A person claiming 
a security interest bears the burden of establishing that interest by clear and convincing evidence. 

(d) Notwithstanding paragraphs (b) and (c), property is not subject to forfeiture based solely on the owner's or 
secured party's knowledge of the act or omission upon which the forfeiture is based if the owner or secured party 
took reasonable steps to terminate use of the property by the offender. 

Sec. 8. Minnesota Statutes 1992, section 609.5314, subdivision 1, is amended to read: 

Subdivision L [PROPERTY SUBJECT TO ADMINISTRATIVE FORFEITURE; PRESUMPTION.] (a) The following 
are presumed to be subject to administrative forfeiture under this section: 

(1) all money, precious metals, and precious stones found in proximity to: 

(i) controlled substances; 

(ii) forfeitable drug manufacturing or distributing equipment or devices; or 

(iii) forfeitable records of manufacture or distribution of controlled substances; aft€i 

(2) all conveyance devices containing controlled substances with a retail value of $100 or more if possession or sale 
of the controlled substance would be a felony under chapter 152", and 

ill all firearms, ammunition, and firearm accessories found: 

.ill in ~ conveyance device used or intended for use to commit or facilitate the comniission of ~ felony offense 
involving a controlled substance; 

® ~ Qf. in proximity to a person from whom E. felony amount of controlled substance is seized; Qf. 

.illil on the premises where E.. controlled substance .i§. seized and in proximity to the controlled substance, if 
possession or sale of the controlled substance would be E.. felony under chapter 152. 

(b) A claimant of the property bears the burden to rebut this presumption. 

Sec. 9. Minnesota Statutes 1992, section 609.5314, subdivision 3, is amended to read: 

Subd,3, UUDICIAL DETERMINATION.] (a) Within 60 days following service of a notice of seizure and forfeiture 
under this section, a claimant may file a demand for a judicial determination of the forfeiture. The demand must be 
in the {onn of a civil complaint and must be filed with the court administrator in the county in which the seizure 
occurred, together with proof of service of a copy of the complaint on the county attorney for that county, and the 
standard filing fee for civil actions unless the petitioner has the right to sue in forma pauperis under section 563.01. 
If the value of the seized property is less than $500, the claimant may file an action in conciliation court for recovery 
of the seized property without paying the conciliation court filing fee. No responsive pleading is required of the 
county attorney and no court fees may be charged for the county attorney's appearance in the matter. The 
proceedings are governed by the rules of civil procedure. 

(b) The complaint must be captioned in the name of the claimant as plaintiff, and the seized property as defendant, 
and must state with speCificity the grounds on which the claimant alleges the property was improperly seized and 
sfa.tffig the plaintiff's interest in the property seized. Notwithstanding any law to the contrary, an action for the return 
of property seized under this section may not be maintained by or on behalf of any person who has been served with 
a notice of seizure and forfeiture unless the person has complied with this subdivision. 

(c) 1£ the claimant makes a timely demand for judicial determination under this subdivision, the appropriate agency 
must conduct the forfeiture Wlder section 609.531, subdivision 6a. 



4246 JOURNAL OF THE HOUSE [60TH DAY 

(d) If a demand for judicial determination of an administrative forfeiture is filed under this subdivision and the 
court orders the return of the seized property, the court shall order that filing fees be reimbursed to the person who 
filed the demand. In addition, the court may order the payment of reasonable costs, expenses, and attorney fees 
under section 549.21, subdivision 2. If the court orders payment of these costs, they must be paid from forfeited 
money or proceeds from the sale of forfeited property from the appropriate law enforcement and prosecuting agencies 
in the same proportion as they would be distributed under section 609.5315, subdivision 5. 

Sec. 10. Minnesota Statutes 1992, section 609.5315, subdivision 1, is amended to read: 

Subdivision 1. [DISPOSITION.] If the court finds under section 609.5313L .,. 609.5314L or 609.5318 that the property 
is subject to forfeiture, it shall order the appropriate agency to: 

(1) sell property that is not required to be destroyed by law and is not harmful to the public and distribute the 
proceeds under subdivision 5; 

(2) take custody of the property and remove it for disposition in accordance with law; 

(3) forward the property to the federal drug enforcement administration; 

(4) disburse money as provided under subdivision 5~ or 

(5) keep property other than money for official use by the agency and the prosecuting agency. 

Sec. 11. Minnesota Statutes 1992, section 609.5315, subdivision 2, is amended to read: 

Subd. 2. [DISPOSITION OF ADMINISTRA TIVEL Y FORFEITED PROPERTY.] If property is forfeited 
administratively under section 609.5314 or 609.5318 and no demand for judicial determination is made, the appropriate 
agency may dispose of the property in any of the ways listed in subdivision 1. 

Sec. 12. Minnesota Statutes 1992, section 609.5315 .. subdivision 4, is amended to read: 

Subd.4. [DISTRIBUTION OF PROCEEDS OF THE OFFENSE.] Property that consists of proceeds derived from 
or traced to the commission of a designated offense or !! violation of section 609.66, subdivision k must be applied 
first to payment of seizure, storage, forfeiture, and sale expenses, and to satisfy valid liens against the property; and 
second, to any court-ordered restitution before being disbursed as provided under subdivision 5. 

Sec. 13. [609.5318] [FORFEITURE OF VEHICLES USED IN DRIVE-BY SHOOTINGS.] 

Subdivision 1. [MOTOR VEHICLES SUBJECT TO FORFEITURE.] ;i motor vehicle !!; subject to forfeiture under 
this section if the prosecutor establishes Qy clear and convincing evidence that the vehicle was used in a violation of 
section 609.66, subdivision Ie. The prosecutor need not establish that ~ individual was convicted of the violation, 
but a conviction of the owner for a violation of section 609.66, subdivision k creates a presumption that the device 
~ used in the violation. 

Subd. b. INOTICE·1 The registered owner of the vehicle must be notified of the seizure and intent to forfeit the 
vehicle within seven days after the seizure. Notice Qy certified mail to the address shown in department of public 
safety records is deemed to be sufficient notice to the registered owner. Notice must be given in the manner reguired 
Qy section 609.5314, subdivision;' paragraph.ili1. and must ~ that ~ reguest for!! judicial determination of the 
forfeiture must be made within 60 days following the service of the notice. If related criminal proceedings are 
pending, the notice must also state that ~ request for !! judicial determination of the forfeiture must be made within 
60 days following the conclusion of those proceedings. 

Subd. 1. [HEARINGlli!l Within 60 days following service of ~ notice of seizure and forfeiture. a claimant may 
demand a judicial determination of the forfeiture. If. ~ related criminal proceeding i§. pending, the 60-day period 
begins to I!:!!! £! the conclusion of those proceedings. The demand must be in the form of ~ civil complaint as 
provided in section 609.5314, subdivision ~ except as otherwise provided in this section. 

ill If the claimant makes a timely demand for judicial determination under this subdivision, the appropriate agency 
must conduct the forfeiture under subdivision 4. 
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Subd.1:, IPROCEDURE.] ill!f ~ judicial detennination of the forfeiture is reguested, a separate complaint must 
be filed against the vehicle, stating the specific act giving rise to the forfeiture and the date, time, and place of the act. 
The action must be captioned in the ~ of the county attorney or the county attorney's designee as plaintiff and 
the property as defendant. 

ill !! ~ demand for judicial determination of an administrative forfeiture is filed and the court orders the return 
of the seized property, the court shall order that filing fees be reimbursed to the person who filed the demand. In 
addition, the caurt may order the payment of reasonable costs, expenses, attorney fees, and towing and storage fees. 
!f. the court orders payment of these costs, they must be paid from forfeited money 2.I. proceeds from the sale of 
forfeited property from the appropriate law enforcement and prosecuting agencies in the same proportion as they 
would be distributed under section 609.5315, subdivision 5. 

Subd. ~ [LIMITATIONS.].Ell b... vehicle used Qv. ~ person ~ a common carrier in the transaction of business as a 
common carrier is subject to forfeiture under this section only if the owner is a consenting~!2LQE.~£!iyy!2L the 
commission of the act giving rise to the forfeiture. 

ill Ii vehicle i& subject to forfeiture under this section only if the registered owner was .l2.!iYV. to the act upon which 
the forfeiture is based, the act occurred with the owner's knowledge or consent, or the act occurred due to the owner's 
gross negligence in allowing another to use the vehicle. 

i£l t!. vehicle encumbered .Qy ~ bona fide security interest ~ subject to the interest of the secured ~ unless the 
E!!I!Y had knowledge of or consented to the 'act upon which the forfeiture is based. A person claiming a security 
interest bears the burden of establishing that interest !:!v. clear and convincing evidence. 

Sec. 14. Minnesota Statutes 1992, section 609.605, is amended by adding a subdivision to read: 

Subd.1,. [TRESPASSES ON SCHOOL PROPERTY.] .@l!!.!!!!! misdemeanor for a person to enter 2!: be found in 
~ public or nonpublic elementary, middle, or secondary school building unless the person: 

ill~ an enrolled student!!1.~ parent or guardian of an enrolled student i!1. or an employee of the school or school 
district; 

ill has permission or an invitation from a school official to be in the building; 

ill ~ attending a school event, class, or meeting to which the person, the public, 2.I. ~ student's family i§. invitedj 
2!: 

ill has reported the person's presence in the school building in the manner required for visitors to the school. 

ill!!. i§. ~ misdemeanor for a person to enter or be found on school property within six months after being told !:!v. 
the school principal or the principal's designee to leave the property and not to return, unless the principal or the 
principal's designee has given the person permission to return to the property. As used in this paragraph. "school 
property" has the meaning given in section 152.01, subdivision 14a, clauses ill and ill:. 

f£l A school principal or i!. school employee designated Qy the school principal to maintain order on school 
properly. who has reasonable cause to believe that £. person i2 violating this subdivision may detain the person in i!. 
reasonable manner for £. reasonable period of time pending the arrival of i!. peace officer. A school principal or 
designated school employee is not civilly or criminally liable for any action authorized under this paragraph if the 
person's action is based On reasonable cause. 

@A peace officer may arrest ~ person without a warrant if the officer has probable cause to believe the person 
violated this subdivision within the preceding four hours. The arrest may be made ~ though the violation did not 
occur in the peace officer's presence. 

Sec. 15. Minnesota Statutes 1992, section 609.66, subdivision la, is amended to read: 

Subd. lao [FELONY CRIMES, SILENCERS PROHIBITED; RECKLESS DISCHARGE.] (aJ Whoever does any of the 
following is guilty of a felony and may be sentenced as provided in paragraph (b): 

(1) sells or has in possession any device designed to silence or muffle the discharge of a firearm; 'er-
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(2) intentionally discharges a firearm under circumstances that endanger the safety of another" or 

@ recklessly discharges a firearm within a mWlicipality. 

(b) A person convicted under paragraph (a) may be sentenced as follows: 

(1) if the act was committed in a public housing zone, as defined in section 152.01, su~division 19, a school zone, 
as defined in section 152.01, subdivision 14a, or a park zone, as defined in section 152.01, subdivision 12a, to 
imprisonment for not more than five years or to payment of a fine of not more than $10,000, or both; or ' 

(2) otherwise, to imprisonment for not more than two years or to payment of a fine of not more than $5,000, or 
both. 

Sec. 16. Minnesota Statutes 1992, section 609.66, is amended by adding a subdivision to read: 

Subd.ld. [FELONY; POSSESSION ON SCHOOL PROPERTY.] ill Whoever possesses. stores,.Q!:keeps a dangerous 
weapon as defined in section 609.02, subdivision ~ Q!l school property is gg!!!y of ~ felony and may be sentenced to 
imprisonment for not more than MO years 2!: to payment of ~ fine of not ~ than $5,000, or both. 

ill As used in this subdivision, "school property" means: 

ill~public 2!:private elementary, middle, or secondary school building and its grounds, whether leased or owned 
Qy the school; and 

ill the ~ within ~ school bus when that bus .i§. being used to transport one or ~ elementary, middle, or 
secondary school students. 

hl This subdivision does not i!PP.lY to: 

ill licensed peace officers, military personneL or students participating in military training, who are performing 
official dutiesj 

ill persons who ~ pistols according to the terms of ~ permitj 

ill persons who keep 2!. store in ~ motor vehicle pistols in accordance with sections 624.714 and 624.715 2!. other 
firearms in accordance with section 97B.045j 

ill firearm safety or marksmanship courses or activities conducted on school property; 

ill possession of dangerous weapons £v. a ceremonial color guard; 

ill !!. gun or knife show held 2!! school property; or 

ill possession of dangerous weapons with written permission of the principal. 

Sec. 17. Minnesota Statutes 1992, section 609.66, is amended by adding a subdivision to read: 

Subd. Ie. [FELONY; DRIVE-BY SHOOTING.] ill Whoever, while in or having h!§! exited from.!!. motor vehicle, 
recklessly discharges a firearm at Q£. toward !!. person, another motor vehicle, or a building is gg!!!y of ~ felony and 
may be sentenced to imprisonment for not more than three years or to payment of a fine of not more than $6,000, or 
both. !f the vehicle or building is occupied, the person may be sentenced to imprisonment for not more than five 
years or to payment of a fine of not more than $10,000, or both. 

ill For purposes of this subdivision, "motor vehicle" has the meaning given in section 609.52, subdivision 1. and 
"building" has the meaning given in section 609.581, subdivision 2. 
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Sec. 18. [609.666] [NEGLIGENT STORAGE OF FIREARMS.] . 

Subdivision 1. [DEFINITIONS.] For purposes of this section, the following words have the meanings given. 

l!!l "Firearm" means a device designed to be used as a weapon, from which is expelled a projectile Qy the force of 
~ explosion or force of combustion. 

i£l "Loaded" means the firearm has ammunition in the chamber or magazine, if the magazine is in the firearm, 
unless the firearm is incapable of being fired J2y ~ child who ~ likely to gain ~ to the firearm. 

Subd. b. [ACCESS TO FIREARMS.] A person i§.mill!Y of!!:. gross misdemeanor who negligently stores or leaves 
~ loaded firearm in 2. location where the person knows, .Q!. reasonably should know, that ~ child ~ likely to gain 
access, unless reasonable action is taken to secure the firearm against ~ £y the child. 

Subd. ~ [LIMITATIONS.] Subdivision 2 does not ~ to a child's access to firearms that was obtained as a result 
of an unlawful entry. 

Sec. 19. Minnesota Statutes 1992, section 609.67, subdivision 1, is amended to read: 

Subdivision 1. [D"pI~IITlOI'I DEFINITIONS.] (al "Machine gun" means any firearm designed to discharge, or 
capable of discharging automatically more than once by a single function of the trigger. 

(b) "Shotgun" means a weapon designed, redesigned, made or remade which is intended to be fired from the 
shoulder and uses the energy of the explosive in a fixed shotgun shell to fire through a smooth bore either a number 
of ban shot or a single projectile for each single pull of the trigger. 

(c) "Short-barreled shotgun" means a shotgun having one or more barrels less than 18 inches in length and any 
weapon made from a shotgun if such weapon as modified has an overall length less than 26 inches. 

@ ''Trigger activator" ~ !!. removable manual or power driven trigger activating device constructed and 
designed so that, when attached to a firearm, the rate at which the trigger may be pulled increases and the rate of 
fire of the firearm increases to that of! machine .&!!!1. 

lrl "Machine ID:ll! conversion' kit" ~ any part or combination of parts designed and intended for ~ in 
converting a weapon into a machine gun, and!!!!y combination of parts from which a machine gun can be assembled, 
but does not include! spare or replacement part for a machine gun that is possessed lawfully under section 609.67. 
subdivision 1. 

Sec. 20. Minnesota Statutes 1992, section 609.67, subdivision 2, is amended to read: 

Subd. 2. [ACTS PROHIBITED.] Except as otherwise provided herein, whoever owns, possesses, or operates a 
machine gun" ~ trigger activator or machine gun conversion S or a short-barreled shotgun may be sentenced to 
imprisorunent for not more than" five years or to payment of a fine of not more than $10,000, or both. 

Sec. 21. [609.672] [PERMISSIVE INFERENCE; FIREARMS IN AUTOMOBILES.] 

The presence of ~ firearm in ~ passenger automobile permits the factfinder to infer knowing possession of the 
firearm .£y the driver Q!: person in control of the automobile when the firearm was in the automobile. The inference 
doesnot~ 

ill to ~ licensed operator of an automobile who is at the time operating it for hire in the lawful and proper pursuit 
of the 0B-erator's tradej 

ill to any person in the automobile if one of them legally possesses a firearm; or 

ill when the firearm is _ concealed on the person of one of the occupants. 
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Sec. 22. Mirmesota Statutes 1992, section 624.711, is amended to read: 

624.711 [DECLARATION OF POLICY.] 

It is not the intent of the legislature to regulate shotguns, rifles and other longguns of the type commonly used for 
hunting and not defined as pistols or semiautomatic military-style assault weapons, or to place costs of administration 
upon those citizens who wish to possess or carry pistols or semiautomatic military-style assault weapons lawfully, 
or to confiscate or otherwise restrict the use of pistols or semiautomatic military-style assault weapons by law-abiding 
citizens. 

Sec. 23. Minnesota Statutes 1992, section 624.712, subdivision 5, is amended to read: 

Subd. 5. "Crime of violence" includes murder in the first, second, and third degrees, manslaughter in the first and 
second degrees, aiding suicide, aiding attempted suicide, felony violations of assault in the first, second, third, and 
fourth degrees, terroristic threats, use of drugs to injure or to facilitate crime, simple robbery, aggravated robbery, 
kidnapping, false imprisorunent, criminal sexual conduct in the first, second, third, and fourth degrees, felenieHs theft 
of a firearm, arson in the first and second degrees, riot, burglary in the first, second, third, and fourth degrees, reckless 
use of a gun or dangerous weapon, intentionally pointing a gun at or towards a human being, setting a spring gun, 
and unlawfully owning, possessing, tlf operating a machine gun or short-barreled shotgun, and an attempt to commit 
any of these offenses, as each of those offenses is defined in chapter 609. "Crime of violence" also includes felony 
violations of chapter 152. 

Sec. 24. Minnesota Statutes 1992, section 624.712, subdivision 6, is amended to read: 

Subd. 6. "Transfer" means a sale, gift, loan, assignment or other delivery to another, whether or not for 
consideration, of a pistol or semiautomatic military-style assault weapon or the frame or receiver of a pistol £!: 
semiautomatic military-style assault weapon. 

Sec. 25. Minnesota Statutes 1992, section 624.712, is amended by adding a subdivision to read: 

Subd. Z:. "Semiautomatic military-style assault weapon" means: 

ill any of the following firearms: 

ill Avtomat Kalashnikov (AK-47) semiautomatic rifle ~ 

ill Beretta AR-70 and BM-59 semiautomatic rifle.!YE§ 

iliil Colt AR-15 semiautomatic rifle ~ 

.liYl Daewoo Max-l and Max-2 semiautomatic rifle ~ 

ill Famas MAS semiautomatic rifle ~ 

1YD. Fabrigue Nationale FN-LAR and FN-FNC semiautomatic rifle ~ 

(vii) Galil semiautomatic rifle ~, 

(viii) Heckler & Koch HK-91, HK-93, and HK-94 semiautomatic rifle ~ 

.ful Ingram MAC-lO and MAC-ll semiautomatic pistol and carbine ~ 

ill Intratec TEC-9 semiautomatic pistol .!.Y.E!;L 

!ill Sigarrns SIG 550SP and SIG 551SP semiautomatic rifle ~ 

(xii) SKS with detachable magazine semiautomatic rifle ~ 

(xiii) Steyr AUG semiautomatic rifle ~ 
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(xiv) Street Sweeper and Striker-12 revolving-cylinder shotgun ~ 

(xv) U5AS-12 semiautomatic shotgun ~ 

(xvi) Uzi semiautomatic pistol and carbine ~ or 

(xvii) Valmet M76 and M78 semiautomatic rifle ~ 

ill any firearm that i§. another model made Qy the ~ manufacturer as one of the firearms listed in clause f.!1. 
and has the same action design ~ ~ of the listed firearms, and is a redesigned, renamed, or renumbered version 
of one of the firearms listed in clause .il1. or has i\ slight modification Of enhancement, including but not limited to 
.e. folding or retractable stock; adjustable sight; case deflector .for left-handed shooters; shorter barrel; wooden, plastic, 
2!. metal stock; larger £.liE size; different caliber: 2.!. ~ bayonet mount; and 

ill ~ firearm that has been manufactured or sold Qy another company under ~ licensing agreement with ~ 
manufacturer of one of the firearms listed in clause ill entered into after the effective date of this act to manufacture 
or sell firearms that are identical or nearly identical to those listed in clause 1112£ described in clause Q1. regardless 
of the company of production or country of origin. 

The weapons listed in clause 111 except those listed in items (iii), ~ m ~ and ~ are the weapons the 
importation of which ~ barred Qy the Bureau of AlcohoL Tobacco, and Firearms of the United States Department 
of the Treasury in l.!!!.y 1989. 

Except as otherwise specifically provided in paragraph if!1.~ firearm i§. not!l "semiautomatic military-style assault 
weapon" if !!. ~ generally recognized as particularly suitable for or readily adaptable to sporting purposes under 
United States Code. title lli section 925, paragraph ~ 2!. any regulations adopted pursuant to that law. 

Sec. 26. Minnesota Statutes 1992, section 624.712, is amended by adding a subdivision to read: 

Subd.lL [INCLUDED WEAPONS.]!!y August.1 ]993. and annually thereafter, the superintendent of the bureau 
of criminal apprehension shall publish ~ current authoritative list of the firearms included within the definition of 
"semiautomatic military-style assault weapon" under this section. Dealers, purchasers, and other persons may rely 
2!} the list in complying with this chapter. 

Sec. 27. Minnesota Statutes 1992, section 624.713, is amended to read: 

624.713 [CERTAIN PERSONS NOT TO HAVE PISTOLS OR SEMIAUTOMATIC MILITARY-STYLE ASSAULT 
WEAPONS; PENALTY.] 

Subdivision 1. [INELIGIBLE PERSONS.] The following persons shall not be entitled to possess a pistol Q! 

semiautomatic military-style assault weapon: 

(a) a person under the age of 18 years except that a person under 18 may carry or possess a pistol or semiautomatic 
military-style assault weapon (i) in the actual presence or under the direct supervision of the person's parent or 
guardian, (ii) for the purpose of military drill under the auspices of a legally recognized military organization and 
under competent supervision, (iii) for the purpose of instruction, competition, or target practice on a firing range 
approved by the chief of police or county sheriff in whose jurisdiction the range is located and under direct 
supervision; or (iv) if the person has successfully completed a course designed to teach marksmanship and safety with 
a pistol or semiautomatic military-style assault weapon and approved by the commissioner of natural resources; 

(b) a person who has been convicted in this state or elsewhere of a crime of violence unless ten years have elapsed 
since the person has been restored to civil rights or the sentence has expired, whichever occurs first, and during that 
time the person has not been convicted of any other crime of violence. For purposes of this section, crime of violence 
includes crimes in other states or jurisdictions which would have been crimes of violence as herein defined if they 
had been committed in this state; 

(c) a person who is or has ever been confined or committed in Minnesota or elsewhere as a "mentally ill;' "mentally 
retarded," or "mentally ill and dangerous to the public" person as defined in section 2538.02, to a treabnent facility, 
unless the person possesses a certificate of a medical doctor or psychiatrist licensed in Minnesota, or other satisfactory 
proof that the person is no longer suffering from this disability; 
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(d) a person who has been convicted in Minnesota or elsewhere for the I±Rla .. fuJ use, PS5s€ssiOFl, Of sale of a 
EOfl:trollea SHBstaRE€ otPter thaFl: EOR, ieaoR fer possessieR of a small amoLtF.t of maTi; l:laFl:a, as aefiflee if I seEBOR 1§'2.81, 
sueai, isioR 16 of a misdemeanor or gross misdemeanor violation of chapter ill, or a person who is or has ever been 
hospitalized or committed for treahnent for the habitual use of a controlled substance or marijuana, as defined in 
sections 152.01 and 152.02, unless the person possesses a certificate of a medical doctor or psychiatrist licensed in 
Minnesota, or other satisfactory proof, that the person has not abused a controlled substance or marijuana during the 
previous two years; 

(e) a person who has been confined or committed to a treatment facility in Minnesota or elsewhere as "chemically 
dependent" as defined in section 253B.02, unless the person has completed treatment. Property rights may not be 
abated but access may be restricted by the courts; SF 

(f) a peace officer who is informally admitted to a treatment facility pursuant to section 2538.04 for chemical 
dependency, unless the officer possesses a certificate from the head of the treatment facility discharging or 
provisionally discharging the officer from the treatment facility. Property rights may not be abated but access may 
be restricted by the courts,,-

igl.§! person who has been charged with committing a crime of violence and has been placed in ~ pretrial diversion 
program .!2y the court before disposition, until the person has completed the diversion program and the charge of 
committing the crime of violence has been dismissed; or 

ill.§! person who has been convicted in another state of corrunitting an offense similar to the offense described in 
section 609.224 against ~ family or household member, unless three years have elapsed since the date of conviction 
and, during that time, the person has not been convicted of any other violation of section 609.224 or a similar law of 
another state. 

A person who issues a certificate pursuant to this subdivision in good faith is not liable for damages resulting or 
arising from the actions or misconduct with a firearm committed by the individual who is the subject of the certificate. 

Subd.2. [PENALTIES.] A person named in subdivision 1, clause (a) or (b), who possesses a pistol or semiautomatic 
military-style assault weapon is guilty of a felony. A person named in any other clause of subdivision 1 who 
possesses a pistol or semiautomatic military-style assault weapon is guilty of a gross misdemeanor. 

Subd. 3. [NOTICE TO CO~JVICTBD PBRSONS.] hl When a person is convicted of a crime of violence as defined 
in section 624.712, subdivision 5, the court shall inform the defendant that the defendant is prohibited from possessing 
a pistol or semiautomatic military-style assault weapon for a period of ten years after the person was restored to civil 
rights or since the sentence has expired, whichever occurs first, and that it is a felony offense to violate this 
prohibition. The failure of the court to provide this information to a defendant does not affect the applicability of the 
pistol or semiautomatic military-style assault weapon possession prohibition or the felony penalty to that defendant. 

ill When ..§! person .i§. charged with committing a crime of violence and ~ placed in ~ pretrial diversion program 
!!v. the court before disposition. the court shall inform the defendant that: ill the defendant is prohibited from 
possessing ..§! pistol Q! semiautomatic military-style assault weapon until the person has completed the diversion 
program and the charge of committing a crime of violence has been dismissedj ill i!.!§. ~ gross misdemeanor offense 
to violate this prohibition; and ill if the defendant violates this condition of participation in the diversion program. 
the charge of committing a crime of violence may be prosecuted. The failure of the court to provide this infonnation 
to a defendant does not affect the applicability of the pistol or semiautomatic military-style assault weapon possession 
prohibition or the gross misdemeanor ~ to that defendant. 

Sec. 28. Minnesota Statutes 1992, section 624..7131, subdivision 1, is amended to read: 

Subdivision 1. [INFORMATION.] Any person may apply for a pistel transferee permit by providing the following 
information in writing to the chief of police of an organized full time police department of the municipality in which 
the person resides or to the county sheriff if there is no such local chief of police: 

(a) the name, residence, telephone number and driver's license number or nonqualification certificate number, if 
any, of the proposed transferee; 

(b) the sex, date of birth, height, weight and color of eyes, and distinguishing physical characteristics, if any, of the 
proposed transferee; and 
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(c) a statement by the proposed transferee that the proposed transferee is not prohibited by section 624.713 from 
possessing a pistol or semiautomatic military-style assault weapon. 

The statement shall be signed by the person applying for a permit. At the time of application, the local police 
authority shall provide the applicant with a dated receipt for the application. 

Sec. 29. MilU1€sota Statutes 1992, section 624.7131, subdivision 4, is amended to read: 

Subd. 4. [GROUNDS FOR DISQUALIFICATION.] A determination by the chief of police or sheriff that the 
applicant is prohibited by section 624.713 from possessing a pistol or semiautomatic military-style assault weapon shall 
be the only basis for refusal to grant a transferee permit 

Sec. 30. MilUl€sota Statutes 1992, section 624.7131, subdivision 10, is amended to read: 

Subd. 10. [TRANSFER REPORT NOT REQUIRED.] A person who transfers a pistol or semiautomatic military-style 
assault weapon to a licensed peace officer, as defined in section 626.84, subdivision 1. exhibiting a valid peace officer 
identification, or to ~ person exhibiting a valid transferee permit issued pursuant to this section or a valid permit to 
carry issued pursuant to section 624,714 is not required to file a transfer report pursuant to section 624.7132, 
subdivision 1. 

Sec. 31. Minnesota Statutes 1992, section 624.7132, is amended to read: 

624.7132 [REPORT OF TRANSFER.] 

Subdivision 1. [REQUIRED INFORMATION.] Except as provided in this section and section 624.7131, every person 
who agrees to transfer a pistol or semiautomatic military-style assault weapon shall report the following information 
in writing to the chief of police of the organized full-time police department of the mlUlicipality where the agreement 
is made or to the appropriate county sheriff if there is no such local cruef of police: 

(a) the name, residence, telephone number and driver's license number or nonqualification certificate number, if 
any, of the proposed transferee; 

(b) the sex, date of birth, height, weight and color of eyes, and distinguishing physical characteristics, if any, of the 
proposed transferee; 

(c) a statement by the proposed transferee that the transferee is not prohibited by section 624,713 from possessing 
a pistol or semiautomatic military-style assault weapon: and 

(d) the address of the place of business of the transferor, 

The report shall be signed by the transferor and the proposed transferee. The report shall be delivered by the 
transferor to the chief of police or sheriff no later than three days after the date of the agreement to transfer, excluding 
weekends and legal holidays. 

Subd. 2. [INVESTIGATION.] Upon receipt of a transfer report, the cruef of police or sheriff shall check criminal 
histories, records and warrant information relating to the proposed transferee through the Minnesota crime 
information system. 

Subd. 3. [NOTIFICATION.] The cruef of police or sheriff shall notify the transferor and proposed transferee in 
writing as soon as possible if the chief or sheriff determines that the proposed transferee is prohibited by section 
624.713 from possessing a pistol£!: semiautomatic military-style assault weapon, The notification to the transferee 
shall specify the grolUlds for the disqualification of the proposed transferee and shall set forth in detail the transferee's 
right of appeal under subdivision 13. 

Subd. 4. [DELIVERY] Except ~ otherwise provided in subdivision 7 Q!. ~ no person shall deliver a pistol Q!:. 
semiautomatic military-style assault weapon to a proposed transferee until seven days after the date of the agreement 
to transfer as stated on the report delivered to a chief of police or sheriff in accordance with subdivision 1 unless the 
chief of police or sheriff waives all or a portion of the seven day waiting period, 
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No person shall deliver a pistol or semiautomatic military-style assault weapon to a proposed transferee after 
receiving a written notification that the chief of police or sheriff has determined that the proposed transferee is 
prohibited by section 624.713 from possessing a pistol or semiautomatic military-style assault weapon. 

If the transferor makes a report of transfer and receives no written notification of disqualification of the proposed 
transferee within seven days of the date of the agreement to transfer, the pistol or semiautomatic military-style assault 
weapon may be delivered to the transferee. 

Subd. 5. [GROUNDS FOR DISQUALIFICATION.] A determination by the duef of police or sheriff that the 
proposed transferee is prohibited by section 624.713 from possessing a pistol or semiautomatic military-style assault 
weapon shall be the sole basis for a notification of disqualification under this section. 

Subd. 6. [TRANSFEREE PERMIT.] If a eluef of police or sheriff determines that a transferee is not a person 
prohibited by section 624.713 from possessing a pistol or semiautomatic military-style assault weapon, the transferee 
may, within 30 days after the determination, apply to that chief of police or sheriff for a transferee permit, and the 
perinit shall be issued. 

Subd. 7. [IMMEDIATE TRANSFERS.] The chief of police or sheriff may waive all or a portion of the seven day 
waiting period for a transfer. ' 

Subd.8. [REPORT NOT REQUIRED.] (1) If the proposed transferee presents a valid transferee permit issued under 
section 621.714, Sl;lSeii. isieR 9 624.7131 or a valid permit to carry issued Wlder section 624.714, 2!:.if the transferee is 
~ licensed peace officer, as defined in section 626.84, subdivision .1. who presents ~ valid peace officer photo 
identification and badge, the transferor need not file a transfer report. 

(2) If the transferor makes a report of transfer and receives no written notification of disqualification of the 
proposed transferee within seven days of the date of the agreement to transfer, no report or investigation shall be 
required Wlder this section for any additional transfers between that transferor and that transferee which are made 
within 30 days of the date on which delivery of the first pistol or semiautomatic military-style assault weapon may 
be made under subdivision 4. 

Subd.9. [NUMBER OF PISTOLS OR SEMIAUTOMATIC MILITARY-STYLE ASSAULT WEAPONS.] Any number 
of pistols or semiautomatic military-style assault weapons may be the subject of a single transfer agreement and report 
to the chief of police or sheriff. Nothing in this section or section 624.7131 shall be construed to limit or restrict the 
number of pistols or semiautomatic military-style assault weapons a person may acquire. 

Subd. 10. [RESTRICTION ON RECORDS.] If, after a determination that the transferee is not a person prohibited 
by section 624.713 from possessing a pistol or semiautomatic military-style assault weapon, a transferee requests that 
no record be maintained of the fact of who is the transferee of a pistol or semiautomatic military-style assault weapon, 
the chief of police or sheriff shall sign the transfer report and return it to the transferee as soon as possible. 
Thereafter, no government employee or agency shall maintain a record of the transfer that identifies the transferee, 
and the transferee shall retain the report of transfer. 

Subd. 11. [FORMS; COST.] Chiefs of police and sheriffs shall make transfer report forms available throughout the 
community. There shall be no charge for forms, reports, investigations, notifications, waivers or any other act 
performed or materials provided by a government employee or agency in connection with a ~ transfer. 

Subd. 12. [EXCLUSIONS.} This section shall not apply to transfers of antique firearms as curiosities or for their 
historical significance or value, transfers to or between federally licensed fireanns dealers, transfers by order of court, 
involuntary transfers, transfers at death or the following transfers: 

(a) A transfer by a person other than a federally licensed firearms dealer; 

(b) A loan to a prospective transferee if the loan is ~tended for a period of no more than one day; 

(c) The delivery of a pistol or semiautomatic military-style assault weapon to a person for the purpose of repair, 
reconditioning or remodeling; 
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(d) A loan by a teacher to a student in a course designed to teach marksmanship or safety with a pistol and 
approved by the commissioner of natural resources; 

(e) A loan between persons at a firearms collectors exhibition; 

(f) A loan behveen persons lawfully engaged in hunting or target shooting if the loan is intended for a period of 
no more than 12 hours; 

(g) A loan between law enforcement officers who have the power to make arrests other than citizen arrests; and 

(h) A loan between employees or betvveen the employer and an employee in a business if the employee is required 
to carry a pistol or semiautomatic military-style assault weapon by reason of employment and is the holder of a valid 
permit to carry a pistol. 

Subd. 13. IAPPEAL.] A person aggrieved by the determination of a chief of police or sheriff that the person is 
prohibited by section 624,713 from possessing a pistol or semiautomatic military-style assault weapon may appeal the 
determination as provided in this subdivision. In Hennepin and Ramsey counties the municipal court shall have 
jurisdiction of proceedings under this subdivision. In the remaining counties of the state, the county court shall have 
jurisdiction of proceedings under this subdivision. 

On review pursuant to this subdivision, the court shall be limited to a determination of whether the proposed 
transferee is a person prohibited from possessing a pistol or semiautomatic military-style assault weapon by 
section 624.713. 

Subd. 14. [TRANSFER TO UNKNOWN PARTY.] (a) No person shall transfer a pistol Jl!: semiautomatic 
military-style assault weapon to another who is not personally known to the transferor Wlless the proposed transferee 
presents evidence of identity to the transferor. A person who transfers a pistol or semiautomatic military-style assault 
weapon in violation of this clause is guilty of a misdemeanor. 

(b) No person who is not personally known to the transferor shall become a transferee of a P.isto1 or semiautomatic 
military-style assault weapon Wlless the person presents evidence of identity to the transferor. A person who becomes 
a transferee of a pistol or semiautomatic military-style assault weapon in violation of this clause is guilty of a 
misdemeanor ... 

Subd. 15. [PENALTIES.] A person who does any of the following is guilty of a gross misdemeanor: 

(a) Transfers a pistol or semiautomatic military-style assault weapon in violation of subdivisions 1 to 13; 

(b) Transfers a pistol Q!. semiautomatic military-style assault weapon to a person who has made a false statement 
in order to become a transferee, if the transferor knows or has reason to know the transferee has made the false 
statement; 

(c) Knowingly becomes a transferee in violation of subdivisions 1 to 13; or 

(d) Makes a false statement in order to become a transferee of a pistol Q!. semiautomatic military-style assault 
weapon knowing or having reason to know the statement is false. 

Subd. 16. [LOCAL REGULATION.] This section shall be construed to supersede municipal or county regulation 
of the transfer of pistols, 

Sec. 32. Minnesota Statutes 1992, section 624.714, subdivision I, is amended to read: 

Subdivision 1. [PENALTY.] ~ A person, other than a law enforcement officer who has authority to make arrests 
other than citizens arrests, who carries, holds or possesses a pistol in a motor vehicle, snowmobile or boat, or on or 
about the person's clothes or the person, or otherwise in possession or control in a public place or public area without 
first having obtained a permit to carry the pistol is guilty of a gross misdemeanor, h. person who ~ convicted ~ 
second Q£ subseguent time i§..ID!i!tv. of ~ felony. 
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ill A person who has been issued a permit and who engages in activities other than those for which the permit 
has been issued, is guilty of a misdemeanor. 

Sec. 33. [624.7162] [FIREARMS DEALERS; SAFETY REQUIREMENTS.] 

Subdivision 1. [FIREARMS DEALERS.] For purposes of this section, ~ firearms dealer .@. ~ person who .i§. 
federally licensed to sell firearms from any location. 

Subd. b [NOTICE REQUIRED.] In each business location where firearms are sold.!2Y a firearms dealer, the dealer 
shall post in ~ conspicuous location the following warning in block letters not less than ~ inch in height: "IT IS 
UNLAWFUL TO STORE OR LEAVE A LOADED FIREARM WHERE A CHILD CAN OBTAIN ACCESS." 

Subd. ~ [FINE.]!1. person who violates the provisions of this section i§. &!!illY of ! ~ misdemeanor and may 
be fined not more than $200. 

Sec. 34. [624.7181] [RIFLES AND SHOTGUNS IN PUBLIC PLACES.] 

Subdivision 1. [DEFINITIONS.] For purposes of this section, the following terms have the meanings given them. 

ill "Carry" does not include: 

ill the carrying of ~ rifle or shotgun.!2L from, or at.9. place where firearms are repaired, bought. sold, traded, 2!: 
displayed! or where hunting, target shooting! or other lawful activity involving firearms occurs, or at funerals! parades, 
2!: other lawful ceremonies; 

ill the carrying £Y i! person of ~ rifle or shotgun that ~ unloaded and in .9. gun case expressly made to contain .9. 
firearm! if the case fully encloses the firearm Qy being zipped, snapped! buckled! tied, 2!. othervvise fastened. and.!!2. 
portion of the firearm is exposed; 

ill the carrying of B.'rifle or shotgun Qy!!:, person who has i! permit under section 624.714; 

ill the carrying of an antique firearm as a curiosity or for its historical significance or value; 2!. 

ill the transporting of .a rifle or shotgun in compliance with section 97B.045. 

ill "Public place" means property owned! leased! or controlled .£y a governmental unit and private property that 
i§. regularly and frequently open to or made available for use Qv. the public in sufficient numbers to give clear notice 
of the property's current dedication to public ~ but does not include: a person's dwelling house or premises! the 
place of business owned or managed Qv. the person, 2!: land possessed £y the person; i! gun show! &!:!!!. shop, 2!. 
hunting or target shooting facility; or the woods, fields! or waters of this .§!ili. where the person i§. present lawfully 
for the purpose of hunting or target shooting or other lawful activity involving firearms. 

Subd.;L [GROSS MISDEMEANOR.] Whoever carries a rifle or shotgun on or about the person in '" public place 
~ &!!illY of i! ~ misdemeanor. 

Subd.1. [EXCEPTIONS.] This section does not.ill?£!y to officers, employees. or agents of law enforcement agencies 
2!. the armed forces of this state or the United States,.Q!. private detectives or protective agents. to the extent that these 
persons are authorized l2Y law !Q carry firearms and are acting in the scope of official duties. 

Sec. 35. [EFFECTNE DATE.] 

Sections 4 to 25 and 27 to 34 ~ effective August 1. 1993, and .ill?£!y to crimes committed on Q!. after that date. 
Section 25 ~ effective the day following final enactment. 

Section ~ i§. effective the day following final enacbnent and only applies to zoning of future sites of business 
locations where firearms are sold £v. a firearms dealer. 
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ARTICLE 2 

HARASSMENT, STALKING, AND DOMESTIC ABUSE 

Section 1. Minnesota Statutes 1992, section 13.99, is amended by adding a subdivision to read: 

Subd. 105a. [DATA FOR ASSESSMENT OF OFFENDERS.] Access to data for the purpose of !! mental health 
assessment of a convicted harassment offender is governed Qy section 609.749, subdivision 6. 

Sec. 2. MiImesota Statutes 1992, section 168.346, is amended to read: 

168.346 [PRIVACY OF NAME OR RESIDENCE ADDRESS.] 

The registered owner of a motor vehicle may request in writing that the owner's residence address 2!: name and 
residence address be classified as private data on individuals, as defined in section 13.02, subdivision 12. The 
commissioner shall grant the classification" upon receipt of a signed statement by the owner that the classification is 
required for the safety of the owner or the owner's family, if the statement also provides a valid, existing address 
where the owner consents to receive service of process. The commissioner shall use the mailing address in place of 
the residence address in all documents and notices pertaining to the motor vehicle. The residence address .QE. name 
and residence address and any information provided in the classification request, other than the mailing address, are 
private data on individuals and may be provided to requesting law enforcement agencies. 

Sec. 3. Minnesota Statutes 1992, section 480.30, is amended to read: 

480.30 [JUDICIAL TRAINING ON DOMESTIC ABUSEL HARASSMENT, AND STALKING.] 

The supreme court's judicial education program eft aemesa€ ae\:lse must include ongoing training for district court 
judges on domestic abuseL harassment and stalking laws and related civil and criminal court issues. The program 
must include education on the causes of family violence and culturally responsive approaches to serving victims. The 
program must emphasize the need for. the coordination of court and legal victim advocacy services and include 
education on domestic abuse programs and policies wit1;rin law enforcement agencies and prosecuting authorities as 
well as the court system. 

Sec. 4. Minnesota Statutes 1992, section 518B.01, subdivision 2, is amended to read: 

Subd. 2. [DEFINITIONS.] As used in this section, the following terms shall have the meanings given them: 

(a) ''Domestic abuse" means: (i) physical harm, bodily injury, assault, or the infliction of fear of imminent physical 
harm, bodily ,injury or assault, between family or household members; or (ii) terroristic threats, within the meaning 
of section 609.713, subdivision.1.m: criminal sexual conduct, within the meaning of section 609.342, 609.343, 609.344, 
or 609.345, committed against a mffief. family or household member by ail: aatllt.a family or household member. 

(b) "Family or household members" means spouses, former spouses, parents and children, persons related by blood, 
and persons who are presently residing together or who have resided together in the past, and persons who have a 
child in corrunon regardless of whether they have been married or have lived together at any time. "Family or 
household member" also includes a man and woman if the woman is pregnant and the man is alleged to be the father, 
regardless of whether they have been married or have lived together at any time. Issuance of an order for protection 
on this ground does not affect a determination of paternity under sections 257.51 to 257.74. 

Sec. 5. MilUlesota Statutes 1992, section 518B.01, subdivision 3, is amended to read: 

Subd. 3. [COURT JURISDICTION.] An application for relief under this section may be filed in the court having 
jurisdiction over dissolution actions in the county of residence of either ~ in the county in which ~ pending or 
completed family court proceeding involving the parties Q!. their minor children was brought. or in the county in 
which the alleged domestic abuse occurred. In a jurisdiction which utilizes referees in dissolution actions, the court 
or judge may refer actions lU\der this section to a referee to take and report the evidence tftetoeift in the action in the 
same manner and subject to the same limitations as-is provided in section 518.13. Actions lU\der this section shall 
be given docket priorities by the court. 
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Sec. 6. Minnesota Statutes 1992, section 5188.01, subdivision 6, is amended to read: 

Subd. 6. [RELIEF BY mE COURT.] (a) Upon notice and hearing, the court may provide relief as follows: 

(1) restrain the abusing party from committing acts of domestic abuse; 

(2) exclude the abusing party from the dwelling which the parties share or from the residence of the petitioner; 

(3) award temporary custody or establish temporary visitation with regard to minor children of the parties on a 
basis which gives primary consideration to the safety of the victim and the children. Except for cases in which 
custody is contested, findings under section 257.025, 518.17, or 518.175 are not required. If the court finds that the 
safety of the victim or the children will be jeopardized by unsupervised or unrestricted visitation, the court shall 
condition or restrict visitation as to time, place, duration, or supervision, or deny visitation entirely, as needed to 
guard the safety of the victim and the children. The court's decision on custody and visitation shall in no way delay 
the issuance of an order for protection granting other reliefs provided for in this section; 

(4) on the same basis as is provided in chapter 518, establish temporary support for minor children or a spouse, 
and order the withholding of support from the income of the person obligated to pay the support according to chapter 
518; 

(5) provide upon request of the petitioner counseling or other social services for the parties, if married, or if there 
are minor children; 

(6) order the abusing party to participate in treatment or counseling services; 

(7) award temporary use and possession of property and restrain one or both parties from transferring, 
encumbering, concealing, or disposing of property except in the usual course of business or for the necessities of life, 
and to account to the court for all such transfers, encumbrances, dispositions, and expenditures made after the order 
is served or commWlicated to the party restrained·in open court; 

(8) exclude the abusing party from the place of employment of the petitioner, or otherwise limit access to the 
petitioner by the abusing party at the petitioner's place of employment; 

(9) order the abusing party to pay restitution to the petitioner; _ 

(10) order the continuance of all currently available insurance coverage without change in coverage or beneficiary 
designation: and 

il.ll order, in its discretion, other relief as it deems necessary for the protection of a family or household member, 
includi:r:g orders or directives to the sheriff or constable, as provided by this section. 

(b) Any relief granted by the order for protection shall be for a fixed period not to exceed one year, except when 
the court determines a longer fixed period is appropriate. 

(c) An order granting the relief authorized in paragraph (a), clause (1), may not be vacated or modified in a 
proceeding for dissolution of marriage or legal separation, except that the court may hear a motion for modification 
of an order for protection concurrently with a proceeding for dissolution of marriage upon notice of motion and 
motion. The notice required by court rule shall not be waived. H the proceedings are consolidated and the motion 
to modify is granted, a separate order for modification of an order for protection shall be issued. 

(d) An order granting the relief authorized in paragraph (a), clause (2), is not voided by the admittance of the 
abusing party into the dwelling from which the abusing party is excluded. 

(e) If a proceeding for dissolution of marriage or legal separation is pending between the parties, the court shall 
provide a copy of the order for protection to the court with jurisdiction over the dissolution or separation proceeding 
for inclusion in its file. 

(f) An order for restitution issued under this subdivision is enforceable as civil judgment. 
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Sec. 7. Minnesota Statutes 1992, section 518B.01, subdivision 7, is amended to read: 

Subd. 7. ITEMPORARY ORDER.} (a) VVhere an application under this section alleges an immediate and present 
danger of domestic abuse, the court may grant an ex parte temporary order for protection, pending a full hearing, 
and granting relief as the court deems proper, including an order: 

(1) restraining the abusing party from committing acts of domestic abuse; 

(2) excluding any party from the dwelling they share or from the residence of the other except by further order of 
the court; ana 

(3) excluding the abusing party from the place of employment of the petitioner or otherwise limiting access to the 
petitioner by the abusing party at the petitioner's place of employmentL and 

ill continuing all currently available insurance coverage without change in coverage or beneficiary designation. 

(b) A finding by the court that there is a basis for issuing an ex parte temporary order for protection constitutes 
a finding that sufficient reasons exist not to require notice under applicable court rules governing applications for ex 
parte temporary relief. 

(c) An ex parte temporary order for protection shall be effective for a fixed period not to exceed 14 days, except 
for good cause as provided under paragraph (d). A full hearing, as provided by this section, shall be set for not later 
than seven days from the issuance of the temporary order. The respondent shall be served forthwith a copy of the 
ex parte order along with a copy of the petition and notice of the date set for the hearing. 

(d) When service is made by published notice, as provided under subdivision 5, the petitioner may apply for an 
extension of the period of the ex parte order at the same time the petitioner files the affidavit required under that 
subdivision. The court may extend the ex parte temporary order for an additional period not to exceed 14 days. The 
respondent shall be served forthwith a copy of the modified ex parte order along with a copy of the notice of the new 
date set for the hearing. 

Sec. 8. Minnesota Statutes 1992, section 518B.01, subdivision 9, is amended to read: 

Subd.9. [ASSISTANCE OF SHERIFF IN SERVICE OR EXECUTION.] When an order is issued under this section 
upon request of the petitioner, the court shall order the sheriff or constable to accompany the petitioner and assist 
in placing the petitioner in possession of the dwelling or residence, or otherwise assist in execution or service of the 
order of protection. !f. the application for relief .!§. brought in a county in which the respondent is not present, the 
sheriff shall forward the pleadings necessary for service upon the respondent to the sheriff of the county in which 
the respondent is present. This transmittal must be expedited to allow for timely service. 

Sec. 9. Minnesota Statutes 1992, section 518B.01, subdivision 14, is amended to read: 

Subd. 14. [VIOLATION OF AN ORDER FOR PROTECTION.] (aJ Whenever an order for protection is granted 
pursuant to this section, and the respondent or person to be restrained knows of the order, violation of the order for 
protection is a misdemeanor. Upon conviction, the defendant must be sentenced to a minimum of three days 
imprisonment and must be ordered to participate in counseling or other appropriate programs selected by the court. 
If the court stays imposition or execution of the jail sentence and the defendant refuses or fails to comply with the 
court's treatment order, the court must impose and execute the stayed jail sentence. A person who violates this 
paragraph within ffle five years after being discharged from sentence for a previous conviction under this paragraph 
or within ffle five years after being discharged from sentence for a previous conviction under a similar law of another 
state, is guilty of a gross misdemeanor. Upon conviction, the defendant must be sentenced to a minimum of ten days 
imprisonment and must be ordered to participate in counseling or other appropriate programs selected by the court. 
Notwithstanding section 609.135, the court must impose and execute the minimum sentence provided in this 
paragraph for gross misdemeanor convictions. 

(b) A peace officer shaH arrest without a warrant and take into custody a person whom the peace officer has 
probable cause to believe has violated an order granted pursuant to this section restraining the person or excluding 
the person from the residence or the petitioner's place of employment, even if the violation of the order did not take 
place in the presence of the peace officer, if the existence of the order can be verified by the officer. The person shall 
be held in custody for at least 36 hours, excluding the day of arrest, Sundays, and holidays, unless the person is 
released earlier by a judge or judicial officer. A peace officer acting in good faith and exercising due care in making 
an arrest pursuant to this paragraph is immune from civil liability that might result from the officer's actions. 
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(c) A violation of an order for protection shall also constitute contempt of court and be subject to the penalties 
therefor. 

(d) If the court finds that the respondent has violated an order for protection and that there is reason to believe 
that the respondent will commit a further violation of the provisions of the order restraining the respondent from 
committing acts of domestic abuse or excluding the respondent from the petitioner's residence, the court may require 
the respondent to acknowledge an obligation to comply with the order on the record. The court may require a bond 
sufficient to deter the respondent from committing further violations of the order for protection, considering the 
financial resources of the respondent, and not to exceed $10,000. If the respondent refuses to comply with an order 
to acknowledge the obligation or post a bond under this paragraph, the court shall commit the respondent to the 
county jail during the term of the order for protection or until the respondent complies with the order under this 
paragraph. The warrant must state the cause of commitment, with the sum and time for which any bond is required. 
If an order is issued lUlder this paragraph, the court may order the costs of the contempt action, or any part of them, 
to be paid by the respondent. An order under this paragraph is appealable. 

(e) Upon the filing of an affidavit by the petitioner, any peace officer, or an interested party designated by the court, 
alleging that the respondent has violated any order for protection granted pursuant to this section, the court may issue 
an order to the respondent, requiring the respondent to appear and show cause within 14 days why the respondent 
should not be found in contempt of court and punished therefor. The hearing may be held by the court in any county 
in which the petitioner or respondent temporarily or permanently resides at the time of the alleged violation. The 
court also may shall refer the violation of the order for protection to the appropriate prosecuting authority for possible 
prosecution under paragraph (a). 

(f) If it is alleged that the respondent has violated an order for protection issued under subdivision 6 and the court 
finds that the order has expired between the time of the alleged violation and the court's hearing on the violation, 
the court may grant a new order for protection under subdivision 6 based solely on the respondent's alleged violation 
of the prior order, to be effective until the hearing on the alleged violation of the prior order. If the court finds that 
the respondent has violated the prior order, the relief granted in the new order for protection shall be extended for 
a fixed period, not to exceed one year. 

(g) The admittance into petitioner's dwelling of an abusing party excluded from the dwelling under an order for 
protection is not a violation by the petitioner of the order for protection. 

A peace officer is not liable under section 609.43, clause (1), for a failure to perform a duty required by 
paragraph (b). 

Sec. 10. Minnesota Statutes 1992, section 609.13, is amended by adding a subdivision to read: 

Subd.1. [MISDEMEANORS.] If a defendant is convicted of a misdemeanor and is sentenced, or if the imposition 
of sentence is stayed, and the defendant is thereafter discharged without sentence, the conviction is deemed to be for 
~ misdemeanor for purposes of determining the ~ for a subsequent offense. 

Sec. 11. Minnesota Statutes 1992, section 609.224, subdivision 2, is amended to read: 

Subd.2. [GROSS MISDEMEANOR.] (a) Whoever violates the provisions of subdivision 1 against the same victim 
within five years sf after being discharged from sentence for a previous conviction under sHBai; isisR 1 this section, 
sections 609.221 to 609.2231L 609.342 to 609.345, or 609.713, or any similar law of another state, ~ &!!illY of ~ ~ 
misdemeanor and may be sentenced to imprisonment for not more than one year or to a payment of a- fine of not 
more than $3,000, or both. Whoever violates the provisions of subdivision 1 against a family or household member 
as defined in section 518B.01, subdivision 2, within five years sf after being discharged from sentence for a previous 
conviction under si:i:l.9ai lisisFl: 1 this section or sections 609.221 to 609.2231L 609.342 to 609.345, or 609.713 against a 
family or household member, ~&!!illY of!!.~ misdemeanor and may be sentenced to imprisonment for not more 
than one year or to payment of a fine of not more than $3,000, or both. 

(b) Whoever violates the provisions of subdivision 1 within two years of a previous conviction under st:teai.isisFl: 
± this section or sections 609.221 to 609.2231 or 609.713 i§. &!!illY of ~ &!..Q§. misdemeanor and may be sentenced to 
imprisonment for not more than one year or to payment of a fine of not more than $3,000, or both. 
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Sec. 12. Minnesota Statutes 1992, section 609.224, is amended by adding a subdivision to read: 

Subd.!. IFELONY.1 ill Whoever violates the provisions of subdivision 1 against the same victim within five years 
after being discharged from sentence for the first of two Of-more previous convictions under this section 2!: sections 
609.221 to 609.2231, 609.342 to 609.345. or 609.713 g,lllil!!Y. of ~ felony and may be sentenced to imprisonment for not 
more than five years 2!: payment of a fine of not ~ than $10,000, or both . 

.!£l Whoever violates the provisions of subdivision 1 within three years of the first of two m: ~ previous 
convictions under this section or sections 609.221 to 609.2231 or 609.713 ~ g!!!!!y of!!. felony and may be sentenced 
to imprisonment for not ~ than five years Q!. to payment of a fine of not more than $10.000. or both. 

Sec. 13. Minnesota Statutes 1992, section 609.605, subdivision 1, i~ amended to read: 

Subdivision 1. [MISDEMEANOR.] (a) The following terms have the meanings given them for purposes of this 
section. 

(i) "Premises" means real property and any appurtenant building or structure. 

(ii) "Dwelling" means the building or part of a building used by an individual as a place of residence on either a 
full-time or a part-time basis. A dwelling may be part of a multidwelling or multipurpose building, or a 
manufactured home as defined in section 168.011, subdivision 8. 

(b) A person is guilty of a misdemeanor if the person intentionally: 

(1) permits domestic animals or fowls under the actor's control to go on the land of another within a city; 

(2) interferes unlawfully with a monument, sign, or pointer erected or marked to designate a point of a boundary, 
line or a political subdivision, or of a tract of land; 

(3) trespasses on the premises of another and, without claim of right, refuses to depart from the premises on 
demand of the lawful possessor; 

(4) occupies or enters the dwelling of another, without claim of right or consent of the owner or the consent of one 
who has the right to give consent, except in an emergency situation; 

(5) enters the premises of another with intent to tak~ or injure any fruit, fruit trees, or vegetables growing on the 
premises, without the permission of the owner or occupant; 

(6) enters or is found on the premises of a public or private cemetery without authorization during hours the 
cemetery is posted as closed to the public; or 

(7) returns to the property of another with the intent to ltafass.; abuse, disturb, or ~ distress in or threaten 
another, after being told to leave the property and not to return, if the actor is without claim of right to the property 
or consent of one with authority to consent. 

Sec. 14. Minnesota Statutes 1992, section 609.748, subdivision 1, is amended to read: 

Subdivision 1. [DEFINITION.] l\Sl::lSea if' For the purposes of this section, the following terms have the meanings 
given them in this subdivision. 

W "Harassment" mea:ftS includes: 

ill repeated, intrusive, or unwanted acts, words, or gestures that are intended to adversely affect the safety, 
security, or privacy of another, regardless of the relationship between the actor and the intended target • .£. 

ill targeted residential picketing; and 

ill! pattern of attending public events after being notified that the actor's presence at the event ~ harassing to 
another. 
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ill "Respondent" includes any individuals alleged to have engaged in harassment or organizations alleged to have 
sponsored or promoted harassment. 

ill "Targeted residential picketing" includes the following acts when committed on more than one occasion: 

ill marching, standing. or patrolling Qy one or more persons directed solely at a particular residential building in 
a manner that adversely affects the safety, security, or privacy of an occupant of the building; or 

ill marching, standing. or patrolling Qy one or more persons which prevents an occupant of a residential building 
from gaining access to Q!. exiting from the property on which the residential building is located. 

Sec. 15. Minnesota Statutes 1992, section 609.748, subdivision 2, is amended to read: 

Subd.2. [RESTRAINING ORDER; JURISDICTION.] A person who is a victim of harassment may seek a restraining 
order from the district court in the manner provided in this section. The parent or guardian of a minor who is a 
victim of harassment may seek a restraining order from the ju-'feRile district court on behalf of the minor. 

Sec. 16. Minnesota Statutes 1992, section 609.748, subdivision 3, is amended to read: 

Subd. 3. [CONTENTS OF PETITION; HEARING; NOTICE.] (a) A petition for relief must allege facts sufficient to 
show the following: 

(l) the name of the alleged harassment victim; 

(2) the name of the respondent; and 

(3) that the respondent has engaged in harassJ!tent. 

The petition shall be accompanied by an affidavit made under oath stating the specific facts and circumstances from 
which relief is sought. The court shall provide simplified forms and derical assistance to help with the writing and 
filing of a petition Wlder this section and shall advise the petitioner of the right to sue in forma pauperis under section 
563.01. Upon receipt of the petition, the court shall order a hearing, which must be held not later than 14 days from 
the date of the order. Personal service must be made upon the respondent not less than five days before the hearing. 
If personal service carmot be completed in time to give the respondent the minimum notice required under this 
paragraph, the court may set a new hearing date. 

(b) Notwithstanding paragraph (a), the order for a hearing and a temporary order issued under subdivision 4 may 
be served on the respondent by means of a one-week published notice under section 645.11, if: 

(1) the petitioner files an affidavit with the court stating that an attempt at personal service made by a sheriff was 
unsuccessful because the respondent is avoiding service by concealment or otherwise; and 

(2) a copy of the petition and order for hearing and any temporary restraining order has been mailed to the 
respondent at the respondent's residence or place of business, if the respondent is an organization, or the respondent's 
residence or place of business is not known to the petitioner. 

Sec. 17. Minnesota Statutes 1992, section 609.748, is amended by adding a subdivision to read: 

Subd. 3a. [FILING FEE WAIVED.] The filing fees for .!! restraining order under this section are waived for the 
petitioner. The court administrator and the sheriff of any county in this state shall perform their duties relating to 
service of process without charge to the petitioner. The court shall direct payment of the reasonable costs of service 
of process if served £J:.i!. private process ~ when the sheriff ~ unavailable or if service is made Qy publication, 
without requiring the petitioner to make application under section 563.01. The court may direct a respondent to ~ 
to the court administrator the petitioner's filing fees and reasonable costs of service of process if the court determines 
that the respondent has the ability to £!!Y the petitioner's fees and costs. 
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Sec. 18. Minnesota Statutes 1992 .. section 609.748, subdivision 5, is amended to read: 

Subd. 5. [RESTRAINING ORDER.] (a) The court may grant a restraining order ordering the respondent to cease 
or avoid the harassment of another person or to have no contact with that person if all of the following occur: 

(1) the petitioner has filed a petition under subdivision 3; 

(2) the sheriff has served respondent with a copy of the temporary restraining order obtained under subdivision 
4, and with notice of the time and place of the hearing, or service has been made by publication under subdivision 
3, paragraph (b); and 

(3) the court finds at the hearing that there are reasonable grounds to believe that the respondent has engaged in 
harassment. 

A restraining order may be issued only against the respondent named in the petitioni. except that it the respondent 
i!! an organization. the order may be issued against and ~ to all of the members of the organization. Relief 
granted by the restraining order must be for a fixed period of not more than two years. 

(b) An order issued under this subdivision must be personally served upon the respondent. 

Sec. 19. MiIU1esota Statutes 1992, section 609.748, subdivision 6, is amended to read: 

Subd.6. [VIOLATION OF RESTRAINING ORDER.] (a) When a temporary restraining order or a restraining order 
is granted under this section and the responqent knows of the order, violation of the order is a misdemeanor. h. 
person.!§. &!ill!Y of ! gross misdemeanor who knowingly violates the order within five years after being discharged 
from sentence for a previous conviction under this subdivision; sections 609.221 to 609.224; 5188.01, subdivision Hi 
609.713, subdivisions 1 or 1. Q!: 609.749. 

(b) A peace officer shall arrest without a warrant and take into custody a person whom the peace officer has 
probable cause to believe has violated an order issued under subdivision 4 or 5 if the existence of the order can be 
verified by the officer. 

hl 11 violation of a temporary restraining order or restraining order shall also constitute contempt of court. 

@ Upon the filing of an affidavit Qy the petitioner, any peace officer. Q!: an interested ~ designated!:!y the 
court, alleging that the respondent has violated an order issued under subdivision 4 or 2.t. the court may issue ~ order 
to the respondent requiring the respondent to appear within 14 days and show ~ why the respondent should not 
be held in contempt of court. The court also shall refer the violation of the order to the appropriate prosecuting 
authority for possible prosecution under paragraph ~ 

Sec. 20. Minnesota Statutes 1992, section 609.748, subdivision 8, is amended to read: 

Subd. 8. [NOTICE,} An order gtanted under this section must contain a conspicuous notice to the respondent: 

(1) of the specific conduct that will constitute a violation of the order; 

(2) that violation of an order is a misdemeanor punishable by imprisonment for up to 90 days or a fine of up to 
$700L or bothL and that! subsequent violation i§.~~ misdemeanor punishable !?v. imprisonment for ~ to one year 
or ~ fine of !!£ to $3,000, Q!: both; and 

(3) that a peace officer must arrest without warrant and take into custody a person if the peace officer has probable 
cause to believe the person has violated a restraining order. 

Sec. 21. Minnesota Statutes 1992, section 609.748, is amended by adding a subdivision to read: 

Subd . .2,. [EFFECT ON LOCAL ORDINANCES.] Nothing in this section shall supersede Q!: preclude the 
continuation or adoption of any local ordinance which applies to a broader scope of targeted residential picketing 
conduct than that described in subdivision 1. 
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Sec. 22. [609.749] [HARASSMENT; STALKING; PENALTIES.] 

Subdivision 1. IDEFINITION.] As used in this section, "harass" means to engage in intentional conduct in a manner 
that: 

ill would cause a reasonable person under the circumstances to feel oppressed, persecuted, or intimidated; and 

ill ~ this reaction on the part of .the victim. 

Subd.b. [HARASSMENT AND STALKING CRIMES.] A person who harasses another be committing = of the 
following acts is &!!illY of ~ gross misdemeanor: 

ill directly or indirectly manifests a purpose or intent to injure the person, property, or rights of another Qy the 
commission of an Wllawful ~ 

ill stalks. follows, or pursues another; 

ill returns to the property of another if the actor is without claim of right to the property or consent of one with 
authority to consent; 

ill repeatedly makes telephone calls, or induces ~ victim to make telephone calls to the actor, whether 2!:. not 
conversation ensues; 

ill makes or ~ the telephone of another repeatedly or continuously to ring; 

ill repeatedly uses the mail or delivers or ~ the delivery of letters, telegrams, packages, or other objects; or 

ill engages in ~ other harassing conduct that interferes with another person or intrudes on the person's privacy 
or liberty. '" 

The conduct described in clauses ill and ill may be prosecuted either at the place where the call i§. made .Q!. where 
i!..!§. received. The conduct described in clause !2l may be prosecuted either where the mail i! deposited or where 
it is received. 

Subd. ih [AGGRAVATED VIOLATIONS.] ,i person who commits any of the following acts is S!!illY of i! felony: 

ill commits any offense described in subdivision ~ because of the victim's or another's actual or perceived race, 
color, religion, sex, sexual orientation, disability as defined in section 363.01. ~ or national origin; 

ill commits AnY offense described in subdivision 2 £v. falsely impersonating another; 

ill commits any offense described in subdivision 2 and possesses a dangerous weapon at the time of the offense; 

ill commits a violation of subdivision 1 with intent to influence or otherwise tamper with! juror or ! judicial 
proceeding or with intent to retaliate against ~ judicial officer, ~ defined in section 609.415, or a prosecutor, defense 
attorney, or officer of the court, because of that person's performance of official duties in cormection with a judicial 
proceeding; or 

p~~~~[~SE~C~O~ND~.~. ~O'~R~~SUBSEQUENT VIOLATIONS; FELONY.],i 

iection; 609.221 

i§. &!!illY of ! felony who violates any 
for a previous conviction under this 
2L or 609.713, subdivision L.~.Q!..i. 

Subd . .2, [PATTERN OF HARASSING CONDUCT.] hl A person who engages in a pattern of harassing conduct 
with respect !Q. ! single victim .Q!. ~ or more members of ! single household in ~ manner that would ~ !!. 
reasonable person under the circumstances to feel terrorized or to fear bodily harm and that does cause this reaction 
Q!!. the part of the victim, ~ S!!illY of !!. felony and may be sentenced to imprisonment for not ~ than ten years or 
to payment of a fine of not ~ than $20,000, or both. 
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ill For purposes of this subdivision, a "pattern of harassing conduct" means two or more acts within a five-year 
period that violate the provisions of any of the following: 

ill section 609.713; 

ill section 609.224; 

ill section 5188.01, subdivision .1t. 

ill section 609.748, subdivision.§L 

i§l section 609.605, subdivision.1. paragraph..@1 clause iZt 

ill section 609.795. 

Subd. ~ [MENTAL HEALTH ASSESSMENT AND TREATMENT.] ill When !! person ~ convicted of !! felony 
offense under this section, or another felony offense arising out of ~ charge based on this section, the COllrt shall order 
an independent professional mental health assessment of the offender's need for mental health treatment. The COllrt 

may waive the assessment if an adequate assessment was conducted prior to the conviction. 

ill Notwithstanding section 13.42, 13.85, 144.335, or 260.161, the assessor has ~ to the following private 2!. 
confidential data on the person if access i§. relevant and necessary for the assessment: 

ill medical data under section 13.42; 

ill corrections and detention data under section 13.85; 

ill health records under section 144.335; and 

@ juvenile court records under section 260.161. 

Data disclosed under this section may be used only for purposes of the assessment and may not be further disclosed 
to any other person, except ~ authorized Qy law. 

1£l If the assessment indicates that the offender is in need of and amenable to mental health treatment, the court·· 
shall include in the sentence a requirement that the offender undergo treatment. 

@ The' court shall order the offender to ~ the costs of assessment under this subdivision unless the offender is 
indigent under section 563.01. 

Subd. Z:. [EXCEPTION.] Conduct is not a crime under this section if it is performed under terms of a valid license, 
to ~ compliance with a court order, 2!. to carry out i! specific lawful commercial purpose or employment ~ 
~ authorized or required .Qy a valid contract, or is authorized, required, or protected Qy state or federal law or the 
state or federal constitutions. Subdivision ~ clause G1 does .!!Q! impair the right of ~ individual or &!:2!:!£. to engage 
in speech protected Qy the federal constitution, the state constitution. or federal or state law, including peaceful and 
lawful handbilling and picketing. 

Sec. 23. Minnesota Statutes 1992, section 609.79, subdivision 1, is amended to read: 

Subdivision 1. Whoever, 

(1) By means of a telephone, 

(a) makes any comment, request, suggestion or proposal which is obscene, lewd,_or lascivious, 
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(b) Repeatedly makes telephone calls, whether or not conversation ensues, with intent to abuse, tlueateR, 8£ fiafass, 
disturb, or cause distress, 

(c) Makes or causes the telephone of another repeatedly or continuously to ring, with intent to fta.t:.a.5s abuse, 
disturb, or cause distress in any person at the called number, or 

(2) Having control of a telephone, knowingly permits it to be used for any purpose prohibited by this section, shall 
be guilty of a misdemeanor. 

Sec. 24. Minnesota Statutes 1992, section 609.795, subdivision 1, is amended to read: 

Subdivision 1. [MISDEMEANORS.] Whoever does any of the following is guilty of a misdemeanor: 

(1) knowing that the actor does not have the consent of either the sender or the addressee, intentionally opens any 
sealed letter, telegram, or package addressed to another; or 

(2) knowing that a sealed letter, telegram, or package has been opened without the consent of either the sender or 
addressee, intentionally publishes any of the contents thereof; or 

(3) with the intent to ftaF.ass.; abuse, Sf tlueateFL, disturb, or ~ distress, repeatedly uses the mails or delivers 
letters, telegrams, or packages. 

Sec. 25. Minnesota Statutes 1992, section 611A.031, is amended to read: 

611A.031 [VICTIM INPUT REGARDING PRETRIAL DIVERSION.] 

A prosecutor shall make every reasonable effort to notify and seek input from the victim prior to referring a person 
into a pretrial diversion program in lieu of prosecution for a violation of sections 609.185, 609.19, 609.195, 609.20, 
609.205,609.221,609.222,609.223,609.224,609.24, 609.245, 609.25, 609.255, 609.342, 609.343, 609.344, 609.345, 609.365, 
609.498, 609.561, 609.582, subdivision 1, aRE! 609.687L 609.713, and 609.749. 

Sec. 26. Minnesota Statutes 1992, section 611A.0315, is amended to read: 

611A.0315 [VICTIM NOTIFICATION; DOMESTIC ASSAULTL HARASSMENT.] 

Subdivision 1. [NOTICE OF DECISION NOT TO PROSECUTE.] (a) A prosecutor shan make every reasonable 
effort to notify a 8smestie assault victim of domestic assault or harassment that the prosecutor has decided to decline 
prosecution of the case or to dismiss the criminal charges filed against the defendant. Efforts to notify the victim 
should include, in order of priority: (1) contacting the victim or a person designated by the victim by telephone; and 
(2) contacting the victim by mail. If a suspect is still in custody, the notification attempt shall be made before the 
suspect is released from custody. 

(b) Whenever a prosecutor dismisses criminal charges against a person accused of domestic assault or harassment. 
a record shall be made of the specific reasons for the dismissal. If the dismissal is due to the unavailability of the 
wimess, the prosecutor shall indicate the specific reason that the witness is unavailable. 

f£l Whenever a prosecutor notifies E!. victim of domestic assault or harassment under this section, the prosecutor 
shall also inform the victim of the method and benefits of seeking an order for protection under section 518B.01 or 
a restraining order under section 609.748 and that the victim may seek an order without ~ ~ fee. 

Subd. 2. [DEFINITIONS.] For the purposes of this section, the following terms have the meanings given them. 

(a) "Assault" has the meaning given it in section 609.02, subdivision 10. 

(b) "Domestic assault" means an assault committed by the actor against a family or household member. 

(c) "Family or household member" has the meaning given it in section 5188.01, subdivision 2. 

@ "Harassment" means a violation of section 609.749. 
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Sec. 27. Minnesota Statutes 1992, section 626.8451, subdivision la, is amended to read: 

Subd, la, [TRAN1NG COURSE; CRIMES OF VIOLE:-JCE.] In cnnsultation with the crime victim and witness 
advisory council and the school of law enforcement, the board shall prepare a training course to assist peace officers 
in responding to crimes of violence and to enhance peace officer sensitivity in interacting with and assisting crime 
victims. For purposes of this course, harassment and stalking crimes are "crimes of violence." The course must 
include information about: 

(1) the needs of victims of these crimes and the most effective and sensitive way to meet those needs or arrange 
for them to be met; 

(2) the extent and causes of crimes of violence, induding physical and sexual abuse, physical violence, harassment 
and stalking, and neglect; 

(3) the identification of crimes of violence and patterns of violent behavior; and 

(4) culturally responsive approaches to dealing with victims and perpetrators of violence. 

Sec. 28. Minnesota Statutes 1992, section 629.34, subdivision I, is amended to read: 

Subdivision 1. [PEACE OFFICERS AND CONSTABLES.] (a) A peace officer, as defined in section 626.84, 
subdivision 1, clause (c), or a constable, as defined in section 367.40, subdivision 3, who is on or off duty within the 
jurisdiction of the appointing authority, or on duty outside the jurisdiction of the appointing authority pursuant to 
section 629.40, may arrest a person without a warrant as provided under paragraph (c). 

(b) A part-time peace officer, as defined in section 626.84, subdivision 1, clause (f), who is on duty within the 
jurisdiction of the appointing authority, or on duty outside the jurisdiction of the appointing authority pursuant to 
section 629.40 may arrest a person without a warrant as provided under paragraph (c). 

(c) A peace officer, constable, or part-time peace officer who is authorized Wlder paragraph (a) or (b) to make an 
arrest without a warrant may do so under the following circumstances: 

(1) when a public offense has been committed or attempted in the officer's or constable's presence; 

(2) when the person arrested has committed a felony, although not in the officer's or constable's presence; 

(3) when a felony has in fact been committed, and the officer or constable has reasonable cause for believing the 
person arrested to have committed it; 

(4) upon a charge based upon reasonable cause of the commission of a felony by the person arrested; Sf' 

(5) Wlder the circumstances described in clause (2), (3), or (4), when the offense is a gross misdemeanor violation 
of section 609.52, 609.595, 609.631, 609.749, or 609.821;2!: 

ill under circumstances described in clause .G1 Q1. or 111. when the offense is a violation of a restraining order or 
no contact order previously issued £.v. £. court. 

(d) To make an arrest authorized under this subdivision, the officer or constable may break open an outer or inner 
door or window of a dwelling house if, after notice of office and purpose, the officer or constable is refused 
admittance. 

Sec. 29. Minnesota Statutes 1992, section 629.341, subdivision I, is amended to read: 

Subdivision 1. [ARREST.} Notwithstanding section 629.34 or any other law or rule, a peace officer may arrest a 
person anywhere without a warrant, including at the person's residence if the peace officer has probable cause to 
believe that the person within the preceding four hours has assaulted, threatened with a dangerous weapon, or placed 
in fear of immediate bodily harm the person's spouse, former spouse, Sf other person v0th whom the person resides 
or has formerly residedL 2!:. other person with whom the person has a child or an unborn child in common, regardless 
of whether they have been married or have lived together at ~ time. The arrest may be made even though the 
assault did not take place in the presence of the peace officer. 
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Sec 30. Minnesota' Statutes 1992, section 629.342, subdivision 2, is amended to read: 

SuM. 2. [POLICIES REQUIRED.] (aJ fu: l!!ly .11993, each law enforcement agency shall develop, adopt, and 
implement a written policy regarding arrest procedures for domestic abuse incidents. In the development of a policy, 
each law enforcement agency shall consult with domestic abuse advocates, community organizations, and other law 
enforcement agencies with expertise in the recognition and handling of domestic abuse incidents. The policy shall 
discourage dual arrests, include consideration of whether one of the parties acted in self defense, and provide 
guidance to officers concerning instances in which officers should remain at the scene of a domestic abuse incident 
until the likelihood of further imminent violence has been eliminated. 

(b) The bureau of criminal apprehension, the board of peace officer standards and training, and the battered 
women's advisory council appointed by the commissioner of corrections under section 611A.34, in consultation with 
the Minnesota chiefs of police association, the Minnesota sheriffs association, and the Minnesota police and peace 
officers association, shaH develop a written model policy regarding arrest procedures for domestic abuse incidents 
for use by local law enforcement agencies. Each law enforcement agency may adopt the model policy in lieu of 
developing its own policy under the provisions of paragraph (a). 

(c) Local law enforcement agencies that have already developed a written policy regarding arrest procedures for 
domestic abuse incidents before July 1, 1992, are not required to develop a new policy but must review their policies 
and consider the written model policy developed under paragraph (b), 

Sec. 31. Minnesota Statutes 1992, section 629.72, is amended to read: 

629.72 [BAIL IN CASES OF DOMESTIC ASSAULT OR HARASSMENT.] 

Subdivision 1. [ALLOWING DETENTION IN LIEU OF CITATION; RELEASE.] Notwithstanding any other law 
or rule, an arresting officer may not issue a citation in lieu of arrest and detention to an individual charged with 
harassment or charged with assaulting the individual's spouse or other individual with whom the charged person 
resides. 

Notwithstanding any other law or rule, an individual who is arrested on a charge of harassing any person or of 
assaulting the individual's spouse or other person with whom the individual resides must be brought to the police 
station or county jail. The officer in charge of the police station or the county sheriff in charge of the jail shall issue 
a citation in lieu of continued detention unless it reasonably appears to the officer or sheriff that detention is necessary 
to prevent bodily harm to the arrested person or another, or there is a substantial likelihood the arrested person will 
fail to respond to a citation. 

If the arrested person is not issued a citation by the officer in charge of the police station or the county sheriff, the 
arrested person must be brought before the nearest available judge of the €ffi:Iftty district court Sf ESl:Htty mt:m:ieira1 
€ffi:tfl in the county in which the alleged harassment or assault took place without unnecessary delay as provided by 
court rule. 

Subd.2. UUDlCIAL REVIEW; RELEASE; BAIL.] (aJ The judge before whom the arrested person is brought shall 
review the facts surrounding the arrest and detention. The arrested person must be ordered released pending trial 
or hearing on the person's personal recognizance or on an order to appear or upon the execution of an unsecured 
bond in a specified amount unless the judge determines that release (1) will be inimical to public safety, (2) will create 
a threat of bodily harm to the arrested person, the victim of the alleged harassment or assault, or another, or (3) will 
not reasonably assure the appearance of the arrested person at subsequent proceedings. 

(b) If the judge determines release is not advisable, the judge may impose any conditions of release that will 
reasonably assure the appearance of the person for subsequent proceedings, or will protect the victim of the alleged 
harassment or assault, or may fix the amount of money bail without other conditions upon which the arrested person 
may obtain release. If conditions of release are imposed, the judge shall issue a written order for conditional release. 
The court administratoF shall immediately distribute a copy of the order for conditional release to the agency having 
custody of the arrested person and shall provide the agency having custody of the arrested person with any available 
information on the location of the victim in a manner that protects the victim's safety. Either the court or its designee 
or the agency having custody of the arrested person shall serve upon the defendant a copy of the order. Failure to 
serve the arrested person with a copy of the order for conditional release does not invalidate the conditions of release. 
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(c) If the judge imposes as a condition of release a requirement that the person have no contact with the victim of 
the alleged harassment or assault, the judge may also, on its own motion or that of the prosecutor or on request of 
the victim, issue an ex parte temporary restraining order under section 609.748. subdivision ~ 2!: ~ ~ parte 
temporary order for protection under section 5188.01, subdivision 7. Notwithstanding section 51SB.OI, subdivision 
7, paragraph (b), or 609.748, subdivision ~ paragraph 1f1. the temporary order is effective until the defendant is 
convicted or acquitted, or the charge is dismissed, provided that upon request the defendant is entitled to a full 
hearing on the restraining order under section 609.748, subdivision ~ or 2!l the order for protection under section 
518B.Ol. The hearing must be held within seven days of the defendant's request. 

Subd.2a. [ELECTRONIC MONITORING AS A CONDITION OF PRETRIAL RELEASE.] (a) Until the commissioner 
of corrections has adopted standards governing electronic monitoring devices used to protect victims of domestic 
abuse, the court, as a condition of release, may not order a person arrested for a crime described in section 609.135, 
subdivision Sa, paragraph (b), to use an electronic monitoring device to protect a victim's safety. 

(b) Notwithstanding paragraph (a), district courts in the tenth judicial district may order, as a condition of a release, 
a person arrested on a charge of a crime described in section 609.135, subdivision Sa, paragraph (b), to use an 
electronic monitoring device to protect the victim's safety. The courts shall make data on the use of electronic 
monitoring devices to protect a victim's safety in the tenth judicial district available to the commissioner of corrections 
to evaluate and to aid in development of standards for the use of devices to protect victims of domestic abuse. 

Subd.3. [RELEASE.] If the arrested person is not issued a citation by the officer in charge of the police station or 
the county sheriff pursuant to subdivision I, and is not brol,lght before a judge within the time limits prescribed by 
court rule, the arrested person fffi%St shall be released by the arresting authorities, and a citation must be issued in lieu 
of continued detention. 

Subd.4. [SERVICE OF RESTRAINING ORDER OR ORDER FOR PROTECTION.llf a restraining order ~ issued 
under section 609.748 or an order for protection is issued under section 518B.Ol while the arrested person is still in 
detention, the order must be served upon the arrested person during detention if possible. 

Subd.s. [VIOLATIONS OF CONDmONS OF RELEASE.] The judge who released the arrested person shall issue 
a warrant directing that the person be arrested and taken immediately before the judge, if the judge: 

(1) the j\:lage receives an application alleging that the arrested person has violated: the conditions of release; and 

(2) the jl;tage finds that probable cause exists to believe that the conditions of release have been violated. 

Subd. 6. [NOTICE TO VICTIM REGARDING RELEASE OF ARRESTED PERSON.] (a) Immediately after Ike 
issuance of a citation in lieu of continued detention under subdivision 1, or the entry of an order for release under 
subdivision 2, but before the arrested person is released, the agency having custody of the arrested person or its 
designee must make a reasonable and good faith effort to inform orally the alleged victim of: 

(1) the conditions of release, if any; 

(2) the time of release; 

(3) the time, date, and place of the next scheduled court appearance of the arrested person and the victim's right 
to be present at the court appearance; and 

(4) if the arrested person is charged with domestic assault the location and telephone number of the area, battered 
women's shelter as designated by the department of corrections. 

(b) As soon as practicable after an order for conditional release is entered, the agency having custody of the arrested 
person or its designee must personally deliver or mail to the alleged victim a copy of the written order and written 
notice of the information in clauses (2) and (3). 

Sec. 32. [TRAINING FOR PROSECUTORS.] 

~ December & 1993. the county attorneys association. in conjunction with the attorney general's office, shall 
prepare and conduct a training course for county attorneys and £i!y attorneys to familiarize them with this act and 
provide other information regarding the prosecution of harassment and stalking offenses. The course may be 
combined with other training conducted £v. the county attorneys association or other groups. 
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Sec. 33. [SEVERABILITY.] 

!! !§. the intent of the legislature that the provisions of this article shall be severable as provided in Minnesota 
Statutes, section 645.20. 

Sec. 34. [REPEALER.] 

Minnesota Statutes 1992, sections 609.02, subdivisions 12 and ~ 609.605, subdivision ~ 609.746. subdivisions 2 
and.2.!. 609.747; 609.79. subdivision k and 609.795, subdivision bare repealed, 

Sec. 35. [EFFECTIVE DATE.] 

Sections .h b.1 to ~ ~ ~ 21. & and 34 ~ effective I une 1. 1993. and £££!y to crimes committed on or after 
that date. Sections ~ ~ and 32 are effective the ~ following final enactment. Section 30 is effective retroactive to 
MYb 1992. 

ARTICLE 3 

CONTROLLED SUBSTANCES 

Section 1. Minnesota Statutes 1992, section 152.022, subdivision 1, is amended to read: 

Subdivision 1. [SALE CRIMES.] A person is guilty of controlled substance crime in the second degree if: 

(1) on one or more occasions within a 90-day period the person unlawfully sells one or more mixtures of a total 
weight of three grams or more containing cocaine; 

(2) on one or more occasions within a 90-day period the person unlawfully sells one or more mixtures of a total 
weight of ten grams or more containing a narcotic drug other than cocaine; 

(3) on one or more occasions within a 90-day period the person unlawfully sells one or more mixtures of a total 
weight of ten grams or more containing methamphetamine, amphetamine, phencyclidine, or hallucinogen or, if the 
controlled substance is packaged in dosage units, equaling 50 or more dosage units; 

(4) on one or more occasions within a 90-day period the person unlawfully sells one or more mixtures of a total 
weight of 25 kilograms or more containing marijuana or Tetrahydrocannabinols; 

(5) the person unlawfully sells any amoWlt of a schedule I or II narcotic drug to a person under the age of 18, or 
conspires with or employs a person under the age of 18 to unlawfully sell the substance; or 

(6) the person unlawfully sells any of the following in a school zone, a park zone, or a public housing zone: 

(i) any amount of a schedule I or II narcotic dru&..Q!: lysergic acid diethylamide (LSD); 

(ii) one or more mixtures containing methamphetamine or amphetamine; or 

(iii) one Of more mixtures of a total weight of five kilograms or more containing marijuana or 
Tetrahydrocannabinols. 

Sec. 2. MilUlesota Statutes 1992, section 152.023, subdivision 2, is amended to read: 

Subd.2. [POSSESSION CRIMES.] A person is guilty of controlled substance crime in the third degree if: 

(1) the person tmlawfully possesses one or mOfe mixtures of a total weight of three grams or more containing 
cocaine; . 

(2) the person tmlawfully possesses one or more mixtures of a total weight of ten grams or more containing a 
narcotic drug other than cocaine; 

(3) the person unlawfully possesses one or more mixtures containing a narcotic drug, it is packaged in dosage units, 
and equals 50 or more dosage units; 
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(4) the person unlawfully possesses any amount of a schedule I or II narcotic drug.Q!. five or ~ dosage units 
of lysergic acid diethylamide (LSD) in a school zone, a park zone, or a public housing zone; 

(5) the person lUllawfully possesses one or more mixtures of a total weight of ten kilograms or more containing 
marijuana or Tetrahydrocannabinols; or 

(6) the person unlawfully possesses one or more mixtures containing methamphetamine or amphetamine in a school 
zone, a park zone, or a public housing zone. 

Sec. 3. Minnesota Statutes 1992, section 152.0971, is amended by adding a subdivision to read: 

Subd. 1a. [AUTHORIZED AGENT.} An "authorized agent" ~ ~ individual representing a business who i§. 
responsible for the disbursement or custody of precursor substances. 

Sec. 4. Minnesota Statutes 1992, section 152.0971, is amended by adding a subdivision to read: 

Subd. 2a. [PURCHASER] A "purchaser" is a manufacturer, wholesaler, retailer, or any other person in this state 
who receives or seeks to receive a precursor substance. 

Sec. 5. Mirmesota Statutes 1992, section 152.0971, is amended by adding a subdivision to read: 

Subd.2b. [RECEIVE.] "Receive" means to purchase, receive, collect, or otherwise obtain a precursor substance from 
~ supplier. 

Sec. 6. Minnesota Statutes 1992, section 152.0971, subdivision 3, is amended to read: 

Subd.3. [SUPPLIER.1 A "supplier" is a manufacturer, wholesaler, retailer, or any other person in this Q!. any other 
state who furnishes a precursor substance to another -person in this state. 

Sec. 7. Minnesota Statutes 1992, section 152.0972, subdivision 1, is amended to read; 

Subdivision 1. [PRECURSOR SUBSTANCES.] The following precursors of controlled substances are "precursor 
substances": 

(1) phenyl-2-propanone; 

(2) methylamine; 

(3) ethylamine; 

(4) d-lysergic acid; 

(5) ergotamine tartrate; 

(6) diethyl malonate; 

(7) malonic acid; 

(8) hydriodic acid; 

m ethyl malonate; 

('It ilQl barbituric acid; 

\lilt illL piperidine; 

tH1 @n-acetylanthranilic acid; 

~ Qll pyrrolidine; 
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tl31lHl. phenylacetic acid; 

\l4J @ anthranilic acid; 

(19) ",o"l'ho!;"e; 

(16) ephedrine; 

(17) pseudoephedrine; 

(18) norpseudoephedrine; 

(19) phenylpropanolamine; 

(20) propionic anhydride; 

(21) isosafrole; 

(22) safrole; 

(23) piperonal; 

(24) thionylchloride; 

(25) benzyl cyanide; 

(26) ergonovine maleate; 

(27) n-methylephedrine; 

(28) n-ethylpseudoephedrine; 

(29) n-methylpseudoephedrine; 

(30) chloroephedrine; 

(31) chloropseudoephedrine; and 
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(32) any substance added to this list by rule adopted by the state board of pharmacy. 

Sec. 8. Minnesota Statutes 1992, section 152.0973, is amended by adding a subdivision to read: 

[60TH DAY 

Subd. la. [REPORT OF PRECURSOR SUBSTANCES RECEIVED FROM OUT OF STATE.] A purchaser of .e 
precursor substance from outside of Minnesota shalL not less than 21 days before taking possession of the substance. 
submit to the bureau of criminal apprehension a report of the transaction that includes the identification information 
specified in subdivision 3. 

Sec. 9. Minnesota Statutes 1992, section 152.0973, subdivision 2, is amended to read: 

Subd. 2. [REGULAR REPORTS.] The bureau may authorize a purchaser or supplier to submit the reports on a 
monthly basis with respect to repeated, regular transactions between the supplier and the purchaser involving the 
same substance if the superintendent of the bureau of criminal apprehension determines that: 

(1) a pattern of regular supply of the precursor substance exists between the supplier and the purchaser of the 
substance; or 

(2) the purchaser has established a record of utilizing the precursor substance for lawful purposes. 
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Sec. 10, Minnesota Statutes 1992, section 152.0973, is amended by adding a subdivision to read: 

Subd. 2a. [REPORT OF MISSING PRECURSOR SUBSTANCE.] A supplier or purchaser who discovers iC 
discrepancy between the quantity of precursor substance shipped and the quantity of precursor substance received 
shall report the discrepancy to the bureau of criminal apprehension within three days of knowledge of the 
discrepancy. The report must include: 

ill the complete name and address of the purchaser; 

ill the ~ of precursor substance missing; 

ill whether the precursor substance is missing due to theft, loss, or shipping discrepanCYj 

ill the method of delivery used; 

ill the name of the common carrier or person who transported the substance; and 

122 the date of shipment. 

Sec. 11. Minnesota Statutes 1992, section 152.0973, subdivision 3, is amended to read: 

Subd. 3. [PROPER IDENTIFICATION.] A report submitted by a supplier or purchaser under this section must 
include: 

(1) a the purchaser's driver's license number or state identification EafS: {Rat €8RtaiAS a f'fistogFapfi of tRe pl:tfERaS€f 
aRel iflEIl:tel€s tl-.e number and residential or mailing address of tfle p1:lf€Rasef, other than a post office box number 
taken from the purchaser's driver's license or state identification card, if the purchaser is not an authorized agent; 

(2) the motor vehicle license number of arty the motor vehicle 8'i. Reel OF operated by the purchaser at the time of 
sale, if the purchaser ~ not an authorized agent; 

(3) !!. complete description of how the precursor substance will be used, if the purchaser is not an authorized agent; 

ill a letter of authorization from the business for which the precursor substance is being furnished, including the 
B1:lsiR€SS lieeRse state tax identification number and address of the business, a full description of how the precursor 
substance is to be useq., and the signature of the authorized agent for the purchaser; 

(4) ill the signature of the supplier as a witness to the signature and identification of the purchaser; 

f§1l§l the type and quantity of the precursor substance; aAd 

\6f ill the method of delivery usedL and 

i§l the complete name and address of the supplier. 

Sec. 12. Minnesota Statutes 1992, section 152.0973, subdivision 4, is amended to read: 

Subd.4. [RETENTION OF RECORDS.] A supplier shall retain a copy of the f"l'eft reports filed under tffis seelieR 
subdivisions 1. ~ and 2a for five years. A purchaser shall retain a £2£Y of reports filed under subdivisions 1a and 
2a for five years. 

Sec. 13. Minnesota Statutes 1992, section 152.0973, is amended by adding a subdivision to read: 

Subd. ~ [INSPECTIONS.] All records relating to sections 152.0971 to 152.0974 shall be open to inspection ley the 
bureau of criminal apprehension during regular business hours. 

Sec. 14. Minnesota Statutes 1992, section 152.0973, is amended by adding a subdivision to read: 

Subd. ~ [PENALTIES.] ill.!l person who does not submit ~ report ~ required £y this section i§. ~ of ~ 
misdemeanor. 
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ill A person who knowingly submits a report reguired Qy this section with false or fictitious information is .&!:!..illY 
of ~ gross misdemeanor. 

ill A person who ~ convicted ~ second or subseguent time of violating paragraph ill. ~ .&!:!..illY of ~ gross 
misdemeanor if the subseguent offense occurred after the earlier conviction. 

Sec. 15. [EFFECTIVE DATE.] 

Sections 1 to 13 are effective August L 1993. Section 14 ~ effective August .1. 1993. and applies to crimes 
committed on or after that date. 

ARTICLE 4 

MISCELLANEOUS 

Section 1. Minnesota Statutes 1992, section 144.765, is amended to read: 

144.765 [PATIENT'S RIGHT TO REFUSE TESTING.] 

Upon notification of a significant exposure, the facility shall ask the patient to consent to blood testing to determine 
the presence of the HIV virus or the hepatitis B virus. The patient shall be informed that the test results without 
personally identifying information will be reported to the emergency medical services personneL The patient shall 
be informed of the right to refuse to be tested. If the patient refuses to be tested, the patient's refusal will be 
forwarded to the emergency medical services agency and to the emergency medical services personnel. The right to 
refuse a blood test under the circumstances described in this section does not apply to a prisoner who is in the 
custody or under the jurisdiction of the commissioner of corrections or a local correctional authority as a result of !!. 
criminal conviction. 

Sec. 2. Minnesota Statutes 1992, section 169.222, subdivision 6, is amended to read: 

Subd. 6. [BICYCLE EQUIPMENT.] (aJ No person shall operate a bicycle at nighttime unless the bicycle or its 
operator is equipped with a lamp which shall emit a white light visible from a distance of at least 500 feet to the front 
and with a red reflector of a type approved by the department of public safety which is visible from all distances from 
100 feet to 600 feet to the rear when directly in front of lawful lower beams of head lamps on a motor vehicle. No 
person may operate a bicycle at any time when there is not sufficient light to render persons and vehicles on the 
highway clearly discernible at a distance of 500 feet ahead unless the bicycle or its operator is equipped with reflective 
surfaces that shall be visible during the hours of darkness from 600 feet when viewed in front of lawful lower beams 
of head lamps on a motor vehicle. 

The reflective surfaces shall include reflective materials on each side of each pedal to indicate their presence from 
the front or the rear and with a minimum of 20 square inches of reflective material on each side of the bicycle or its 
operator. Any bicycle equipped with side reflectors as required by regulations for new bicycles prescribed by the 
United States Consumer Product Safety Commission shall be considered to meet the requirements for side 
reflectorization contained in this subdivision. 

A bicycle may be eguipped with ~ rear lamp that emits ~ red flashing signaL 

(b) No person shall operate a bicycle unless it is equipped with a brake which will enable the operator to make the 
braked wheels skid on dry, levet clean pavement. 

(c) No person shall operate upon a highway any bicycle equipped with handlebars so raised that the operator must 
elevate the hands above the level of the shoulders in order to grasp the normal steering grip area. 

(d) No person shall operate upon a highway any bicycle which is of such a size as to prevent the operator from 
stopping the bicycle, supporting it with at least one foot on the highway surface and restarting in a safe manner. 
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Sec. 3. Minnesota Statutes 1992, section 169.64, subdivision 3, is amended to read: 

Subd.3. [FLASHING LIGHTS.] Flashing lights are prohibited, except on an authorized emergency vehicle, school 
bus, bicycle ~provided in section 169.222, subdivision ~ road maintenance equipment, tow truck or towing vehicle, 
service vehicle, farm tractors, self-propelled farm equipment or on any vehicle as a means of indicating a right or left 
turn, or the presence of a vehicular traffic hazard requiring unusual care in approaching, overtaking or passing. All 
flashing warning lights shall be of the type authorized by section 169.59, subdivision 4, unless otherwise permitted 
or required in this chapter. 

Sec. 4. [174.295] [ELIGIBILITY CERTIFICATION; PENALTY FOR FRAUDULENT STATEMENTS.] 

Subdivision.L [NOTICE.] ~ provider of special transportation service, ~ defined in section 174,29, receiving 
financial assistance under section 174.24, shall include 2!} the application form for special transportation service, and 
2!!. the eligibility certification form if different from the application form, ~ notice of the ~ for fraudulent 
certification under subdivision 4. 

Subd. b. [CERTIFIER STATEMENT.] A provider shall include 2!!. the application or eligibility certification form 
~ place for the person certifying the applicant as eligible for special transportation service lQ sign, and the person 
certifying the applicant shall sign, stating that the certifier understands the penaltv for fraudulent certification and 
that the certifier believes the applicant to be eligible. 

Subd.1.:, [APPLICANT STATEMENT.] A provider shall include on the application form a place for the applicant 
to ~ and the applicant shall sign, stating that the applicant understands the ~ for fraudulent certification and 
that the information on the application is true. 

Subd.:h [PENALTY.] !iperson ~~ of a misdemeanor if: 

ill the person fraudulently certifies to the special transportation service provider that the applicant is eligible for 
speCial transportation servicej 2!: 

ill the person obtains certification for special transportation service .£v. misrepresentation or fraud. 

Sec. 5. Minnesota Statutes 1992, section 244.05, subdivision 4, is amended to read: 

Subd. 4. [MINIMUM IMPRISONMENT, LIFE SENTENCE.] An inmate serving a mandatory life sentence under 
section 609.184 must not be given supervised release under this section. An inmate serving a mandatory life sentence 
under sechon 609.185, clause (1), (3), \4J, (5), or (6); or 609.346, subdivision 2a, must not be given supervised release 
under this section without having served a minimum term of 30 years. An inmate serving a mandatory life sentence 
Wlder section 609.385 must not be given supervised release under this section without having served a minimum term 
of imprisonment of 17 years. 

Sec. 6. Minnesota Statutes 1992, section 244.05, subdivision 5, is amended to read: 

Subd. 5. [SUPERVISED RELEASE, LIFE SENTENCE.] The commissioner of corrections may, under rules 
promulgated by the conunissioner, give supervised release to an irunate serving a mandatory life sentence under 
section 609.185, clause (1), (3), \4J, (5), or (6); 609.346, subdivision 2a; or 609.385 after the inmate has served the 
minimum term of imprisonment specified in subdivision 4. 

Sec. 7. Minnesota Statutes 1992, section 289A.63, is amended by adding a subdivision to read: 

Subd. lL [CONSOLIDATION OF VENUE.] It: two or = offenses in this section are committed h the ~ 
person in ~ than one county, the accused may be prosecuted for all the offenses in ~ county in which one of 
the offenses was conunitted. 

Sec. 8. Minnesota Statutes 1992, section 297B.10, is amended to read: 

297B.10 [PENALTIES.] 

(1) Any person, including persons other than the purchaser, who prepares, completes, or submits a false or 
fraudulent motor vehicle purchaser's certificate with intent to defeat or evade the tax imposed under this chapter or 
any purchaser who fails to complete or submit a motor vehicle purchaser'S certificate with intent to defeat or evade 
the tax or who attempts to defeat or evade the tax in any manner, is guilty of a gross misdemeanor unless the tax 
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involved exceeds $300, in which event the person is guilty of a felony. The term "person" as used in this section 
includes any officer or employee of a corporation or a member or employee of a partnership who as an officer, 
member, or employee is under a duty to perform the act with respect to which the violation occurs. Notwithstanding 
the provisions of section 628.26 or any other provision of the criminal laws of this state, an indictment may be found 
and filed, or a complaint filed, upon any criminal offense specified in this section, in the proper court within six years 
after the commission of the offense. 

(2) Any person who violates any of the provisions of this chapter, unless the violation be of the type referred to 
in clause (1), is guilty of a misdemeanor afla sRaIl ee t'l=misfied ey a fiRe sf flSt less tRaR $sG RSF HIs£e tfiaR $lGQ s£ 
ey imt'£is8fl:ffleAt HL t/:te E8I=lA~ jail fur flst less tflaA 3Q day s, s£ l::Jstfl. 

ill When two or more offenses in clause ill are conunitted Qy the ~ person within six months, the offenses may 
be aggregated; further, if. the offenses are committed in more than one county, the accused may be prosecuted for all 
the offenses aggregated under this paragraph in ~ county in which one of the offenses was conunitted. 

Sec. 9. MilU\esota Statutes 1992, section 307.08, subdivision 2, is amended to read: 

Subd.2. A person who intentionally, willfully, and knowingly destroys, mutilates, injures, disturbs, or removes 
human skeletal remains or human 9tffials burial grounds, is guilty of a felony. A person who intentionally, willfully, 
or knowingly removes any tombstone, monument, or structure placed in any public or private cemetery or unmarked 
human burial ground, or any fence, railing, or other work erected for protection or ornament, or any tree, shrub, or 
plant or grave goods and artifacts within the limits of the cemetery or burial ground, and a person who, without 
authority from the trustees, state archaeologist, or Indian affairs intertribal board, discharges any firearms upon or 
over the groW1ds of any public or private cemetery or authenticated and identified Indian burial ground, is guilty of 
a gross misdemeanor. 

Sec. to. Minnesota Statutes 1992, section 343.21, subdivision 9, is amended to read: 

Subd.9. IPENALTY.] A person who fails to comply with any provision of this section is guilty of a misdemeanor. 
!l person convicted of a second or subsequent violation of subdivision 1 or Z within five years of a previous violation 
of subdivision 1 £rZ ~ &!:!i.!.!Y of ~ gross misdemeanor. 

Sec. 11. Minnesota Statutes 1992, section 343.21, subdivision 10, is amended to read: 

Subd. 10. [RESTRICTIONS.] If a person is convicted of violating this section, the court may shall require that pet 
or companion animals, as defined in section 346.36, subdivision 6, that have not been seized by a peace officer or 
agent and are in the custody of the person must be turned over to a peace officer or other appropriate officer or agent 
if unless the court determines that the person is l:tF.aele 8£ I:lflfit able and fit to provide adequately for an animaL If 
the evidence indicates lack of proper and reasonable care of an animal, the burden is on the person to affirmatively 
demonstrate by clear and convincing evidence that the person is able and fit to have custody of and provide 
adequately for an animal. The court may limit the person's further possession or custody of pet or companion 
animals, and may impose other conditions the court considers appropriate, including, but not limited to: 

(1) imposing a probation period during which the person may not have ownership, custody, or control of a pet or 
companion animal; 

(2) requiring periodic visits of the person by an animal control officer or agent appointed pursuant to section 343.01, 
subdivision 1; 

(3) requiring performance by the person of conununity service in a humane facility; and 

(4) requiring the person to receive behavioral counseling. 

Sec. 12. Minnesota Statutes 1992, section 473.386, is amended by adding a subdivision to read: 

Subd. 2a. [ELIGIBILITY CERTIFICATION.] The board shall include the notice of penalty for fraudulent 
certification. and require the person certifying the applicant to ~ the eligibility certification form and the applicant 
to ~ the application form. as provided in section 174.295. 
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Sec. 13. Minnesota Statutes 1992, section 609.035, is amended to read: 

609.035 [CRIME PUNISHABLE UNDER DIFFERENT PROVISIONS.] 

Except as provided in sections 609.251, 609.585, 609.21, subdivisions 3 and 4, 609.2691, 609.486, 609.494, and 609.856, 
if a person's conduct constitutes more than one offense under the laws of this state, the person may be punished for 
only one of the offenses and a conviction or acquittal of anyone of them is a bar to prosecution for any other of them. 
All the offenses, if prosecuted, shall be included in one prosecution which shall be stated in separate counts. 

Sec. 14. Minnesota Statutes 1992, section 609.101, subdivision 4, is amended to read: 

Subd. 4. [MINIMUM FINES; OTHER CRIMES.] Notwithstanding any other law: 

(1) when a court sentences a person convicted of a felony that is not listed in subdivision 2 or 3, it must impose 
a fine of not less than 20 percent of the maximum fine authorized by law nor more than the maximum fine authorized 
by law; and 

(2) when a court sentences a person convicted of a gross misdemeanor or misdemeanor that is not listed in 
subdivision 2, it must impose a fine of not less than 20 percent of the maximum fine authorized by law nor more than 
the maximum fine authorized by lawL unless the fine!§. set at ~ lower amount on ~ uniform fine schedule established 
Qy the conference of chief judges in consultation with affected state and local agencies. This schedule shall be 
promulgated and reported to the legislature D2! later than Ianuary 1 of each year and shall become effective 2!! 
August 1 of that year unless the legislature, £v. law r provides otherwise. ' 

The court may not waive payment of the minimum fine or authorize payment of it in installments unless the court 
makes written findings on the record that the convicted person is indigent or that the fine would create undue 
hardship for the convicted person or that person's immediate family. 

The minimum fine required by this subdivision is in addition to the surcharge or assessment required by 
subdivision 1 and is in addition to any term of imprisonment or restitution imposed or ordered by the court. 

Sec. 15. Minnesota Statutes 1992, section 609.184, subdivision 2, is amended to read: 

Subd. 2. [LIFE WITHOUT RELEASE.] The court shall sentence a person to life imprisonment without possibility 
of release under the following circumstances: 

(1) the person is convicted of first degree murder under section 609.185, clause (2) Q£ill; or 

(2) the person is convicted of first degree murder under section 609.185, clause (1), (3), \4); (5), or (6), and the court 
determines on the record at the time of sentencing that the person has one or more previous convictions for a heinous 
crime. 

Sec. 16. Minnesota Statutes 1992, section 609.251, is amended to read: 

609.251 [DOUBLE JEOPARDY; KIDNAPPING.] 

Notwithstanding section 609.04, a prosecution for or conviction of the crime of kidnapping is not a bar to conviction 
of or punishment for any other crime committed during the time of the kidnapping. 

Sec. 17. Minnesota Statutes 1992, section 609.341, subdivision 10, is amended to read: 

Subd. 10. "Position of authority" includes but is not limited to any person who is a parent or acting in the place 
of a parent and charged with any of a parent's rights, duties or responsibilities to a child, or a person who is charged 
with any duty or responsibility for the health, welfare, or supervision of a child, either independently or through 
another, no matter how brief, at the time of the act. For the purposes of subdivision 11. "position of authority" 
includes a psychotherapist. 
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Sec. 18. Minnesota Statutes 1992, section 609.341, subdivision 17, is amended to read: 

Subd. 17. "Psychotherapist" means a person who 12 or purports to be a physician, psychologist, nurse, chemical 
dependency counselor, social worker, elergy, marriage and family ~flefa}3ist cOWlselor, or other mental health service 
provider;.!. or .ill!Y. other person, whether or not licensed by the state, who performs or purports to perform 
psychotherapy. 

Sec. 19. Minnesota Statutes 1992, section 609.341, subdivision 19, is amended to read: 

Subd.19, "Emotionally dependent" means that the nature of the J9afieFlt's 9f former patient's emotional condition 
and the nature of the treabnent provided by the psychotherapist are such that the psychotherapist knows or has 
reason to know that the patieFl:t 8f former patient is unable to withhold consent to sexual contact or sexual penetration 
by the psychotherapist. 

Sec. 20. Minnesota Statutes 1992, section 609.344, subdivision I, is amended to read: 

Subdivision 1. [CRIME DEFINED.] A person who engages in sexual penetration with another person is guilty of 
criminal sexual conduct in the third degree if any of the following circumstances exists: 

(a) the complainant is under 13 years of age and the actor is no more than 36 months older than the complainant. 
Neither mistake as to the complainant's age nor consent to the act by the complainant shall be a defense; 

(b) the complainant is at least 13 but less than 16 years of age and the actor is more than 24 months older than the 
complainant. In any such case it shall be an affirmative defense, which must be proved by a preponderance of the 
evidence, that the actor believes the complainant to be 16 years of age or older. If the actor in such a case is no more 
than 48 months but more than 24 months older than the complainant, the actor may be sentenced to imprisonment 
for not more than five years. Consent by the complainant is not a defense; 

(c) the actor uses force or coercion to accomplish the penetration; 

(d) the actor knows or has reason to know that the complainant is mentally impaired, mentally incapacitated, or 
physically helpless; 

(e) the complainant is at least 16 but less than 18 years of age and the actor is more than 48 months older than the 
complainant and in a position of authority over the complainant, and uses this authority to cause the complainant 
to submit. Neither mistake as to the complainant's age nor consent to the act by the complainant is a defense; 

(f) the actor has a significant relationship to the complainant and the complainant was at least 16 but under 18 years 
of age at the time of the sexual penetration. Neither mistake as to the complainant's age nor consent to the act by 
the complainant is a defense; 

(g) the actor has a significant relationship to the complainant, the complainant was at least 16 but under 18 years 
of age at the time of the sexual penetration, and: 

(i) the actor or an accomplice used force or coercion to accomplish the penetration; 

(ii) the complainant suffered personal injury; or 

(iii) the sexual abuse involved multiple acts conunitted over an extended period of time. 

Neither mistake as to the complainant's age nor consent to the act by the complainant is a defense; 

(h) the actor is a psychotherapist and the complainant is a patient of the psychotherapist and the sexual penetration 
occurred~ 

ill during the psychotherapy session", Q£ 

.illl outside the psychotherapy session if an ongoing psychotherapist-patient relationship exists. 

Consent by the complainant is not a defense; 
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(i) the actor is a psychotherapist and the complainant is a ratieFtt sr former patient of the psychotherapist and the 
f!aaertt Sf former patient is emotionally dependent upon the psychotherapist; 

m the actor is a psychotherapist and the complainant is a patient or former patient and the sexual penetration 
occurred by means of therapeutic deception. Consent by the complainant is not a defense; ef 

(k) the actor accomplishes the sexual penetration by means of deception or false representation that the penetration 
is for a bona fide medical purpose ey a l=tealtl, eare }3l'sfessisftal. Consent by the complainant is not a defense", or 

ill the ~ctor is or purports to be a member of the ~ the complainant is not married to the actor, and: 

ill the sexual penetration occurred during the ~ of ~ meeting in which the complainant sought or received 
religious or spiritual advice, !iliL. or comfort from the actor in private; or 

.illl the sexual penetration occurred during.£ period of time in which the complainant was meeting on an ongoing 
basis with the actor to seek or receive religious or spiritual advice, ~.Q!. comfort in private, 

Consent Qy the complainant is not a defense, 

Sec. 21. MiIUlesota Statutes 1992, section 609.345, subdivision 1, is amended to read: 

Subdivision 1. [CRIME DEFINED,] A person who engages in sexual contact with another person is guilty of 
criminal sexual conduct in the fourth degree if any of the following circumstances exists: 

(a) the complainant is under 13 years of age and the actor is no more than 36 months older than the complainant. 
Neither mistake as to the complainant's age or consent to the act by the complainant is a defense. In a prosecution 
under this clause, the state is not required to prove that the sexual contact was coerced; 

(b) the complainant is at least 13 but less than 16 years of age and the actor is more than 48 months older than the 
complainant or in a position of authority over the complainant and uses this authority to cause the complainant to 
submit. In any such case, it shall be an affirmative defense which must be proved by a preponderance of the evidence 
that the actor believes the complainant to be 16 years of age or older; 

(c) the actor uses force or coercion to accomplish the sexual contact; 

(d) the actor knows or has reason to know that the complainant is mentally impaired, mentally incapacitated, or 
physically helpless; 

(e) the complainant is at least 16 but less than 18 years of age and the actor is more than 48 months older than the 
complainant and in a position of authority over the complainant, and uses this authority to cause the complainant 
to submit. Neither mistake as to the complainant's age nor consent to the act by the complainant is a defense; 

(f) the actor has a significant relationship to the complainant and the complainant was at least 16 but under 18 years 
of age at the time of the sexual contact. Neither mistake as to the complainant's age nor consent to the act by the 
complainant is a defense; 

(g) the actor has a significant relationship to the complainant, the complainant was at least 16 but under 18 years 
of age at the time of the sexual contact, and: 

(i) the actor or an accomplice used force or coercion to accomplish the contact; 

(ii) the complainant suffered personal injury; or 

(iii) the sexual abuse involved multiple acts committed over an extended period of time. 

Neither mistake as to the complainant's age nor consent to the act by the complainant is a defense; 
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(h) the actor is a psychotherapist and the complainant is a patient of the psychotherapist and the sexual contact 
occurred~ 

ill during the psychotherapy session", or 

!ill. outside the psychotherapy session if an ongoing psychotherapist-patient relationship exists. 

Consent by the complainant is not a defense; 

(i) the actor is a psychotherapist and the complainant is a }3atieRt 8f former patient of the psychotherapist and the 
patieRt Sf former patient is emotionally dependent upon the psychotherapist; 

G) the actor is a psychotherapist and the complainant is a patient or former patient and the sexual contact occurred 
by means of therapeutic deception. Consent by the complainant is not a defense; ef 

(k) the actor accomplishes the sexual contact by means of deception or false representation that the contact is for 
a bona fide medical purpose ej a AealtA eale }9IsfessiaRal. Consent by the complainant is not a defense1 Q!. 

ill the s.s!2.!. i§. 2!. purports to be a member of the ~ the complainant is not married to the actor, and: 

ill the sexual contact occurred during the course of a meeting in which the complainant sought or received religious 
or spiritual advice, illsL. 2!. comfort from the actor in private: or 

M the sexual contact occurred during! period of time in which the complainant was meeting on an ongoing basis 
with the actor to seek or receive religious or spiritual advice, aid, or comfort in private, 

Consent 12Y the complainant is not a defense, 

Sec. 22, Minnesota Statutes 1992, section 609.378, subdivision 1, is amended to read: 

Subdivision 1. [PERSONS GUILTY OF NEGLECT OR ENDANGERMENT.] The islls"iRg ~esple afe g~illj sl 
Regleet SI eRaaftgeFffient sf a fAila aRa fflB'j se seRteReeel ta iffl:}9Iis8RmeRt fSI RSt l'flSle tAaR aRe j eal Sf ta }9ayl'flent 
af a flue sf Ret male tfla:r. $3,999, al satF .. 

(a) [NEGLECT.] (1) A parent, legal guardian, or caretaker who willfully deprives a child of necessary food, 
clothing, shelter, health care, or supervision appropriate to the child's age, when the parent, guardian, or caretaker 
is reasonably able to make the necessary provisions and the deprivation s1:iestar.aallj harms or is likely to 
substantially harm the child's physical, mental. or emotional health is guilty of neglect of a child and may be 
sentenced to imprisonment for not more than ~ year 2!. to payment of a fine of not more than $3,000, or both. II 
the deprivation results in substantial harm to the child's physicaL mental, or emotional health, the person may be 
sentenced to imprisonment for not ~ than five years or to payment of ~ fine of not ~ than $10,000, or both. 
If a parent, guardian, or caretaker responsible for the child's care in good faith selects and depends upon spiritual 
means or prayer for treatment or care of disease or remedial care of the child, this treatment or care is "health care," 
for purposes of this clause, 

(2) A parent, legal guardian, or caretaker who knowingly permits the continuing physical or sexual abuse of a child 
is guilty of neglect of a child and may be sentenced to imprisonment for not more than ~ year or to payment of 
!! fine of !1Q! more than $3.000, .Q!: both. 

(b) [ENDANGERMENT.] A parent, legal guardian, or caretaker who endangers the child's person or health by: 

(1) intentionally or recklessly causing or permitting a child to be placed in a situation likely to substantially harm 
the child's physical efL mental" or emotional health or cause the child's death; or 

(2) knowingly causing or permitting the child to be present where any person is-selling or possessing a controlled 
substance, as defined in section 152.Q1, subdivision 4, in violation of section 152.021, 152.022, 152.023, or 152.024; is 
guilty of child endangerment and may be sentenced to imprisonment for not more than one year £!: to payment of 
~ fine of !!9!.!!12!:£. than $3.000. 2!. both. 

If the endangerment results in substantial harm to the child's physical, mentaL or emotional health, the person may 
be sentenced to imprisonment for not more than five years or to payment of a fine of not more than $10.000, or both. 
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This paragraph does not prevent a parent, legal guardian, or caretaker from causing or permitting a child to engage 
in activities that are appropriate to the child's age, stage of development, and experience, or from selecting health care 
as defined in subdivision 1, paragraph (a), 

ill [ENDANGERMENT BY FIREARM ACCESS.J A person who intentionally or recklessly causes a child under 
14 years of ~ to be placed in ~ situation likely to substantially harm the child's physical health or cause the child's 
death as I!. result of the child's ~ to ~ loaded firearm i§..&!:!illY of child endangerment and may be sentenced to 
imprisonment for not ~ than one year or to payment of ~ fine of not ~ than $3,000, or both. 

If the endangerment results in substantial hann to the child's physical health, the person may be sentenced to 
imprisor,lllent for not ~ than five years £!: to payment of ~ fine of not more than $10,000, or both. 

Sec. 23. [609.493J [SOLICITATION OF MENTALLY IMPAIRED PERSONS.] 

Subdivision 1. [CRIME.] A person i§..&!:!illY of So crime and may be sentenced as provided in subdivision 2 if the 
person solicits a mentally impaired person to commit a criminal act. 

Subd. b. [SENTENCE.] iliA person who violates subdivision 1 is guilty of a misdemeanor if the intended criminal 
act is a misdemeanor, and is .&!:!illY of .a ~ misdemeanor if the intended criminal act .@. ~ gross misdemeanor. 

ill A person who violates subdivision 1 ~.&!:!illY of ~ felony if the intended criminal act is ~ felony, and may be 
sentenced to imprisonment for not more than one-half the statutory maximum term for the intended criminal act or 
to payment of a fine of not ~ than one-half the maximum fine for the intended criminal ~ 2!. both. 

Subd. 2,. [DEFINITIONS. J As used in this section: 

ill "mentally impaired person"~.a person who, as a result of inadequately developed or impaired intelligence 
2!. ~ substantial psychiatric disorder of thought or mood, lacks the judgment to give ~ reasoned consent to conunit 
the criminal £St. and 

ill "solicit" ~ commanding, entreating, or attempting to persuade a specific person. 

Sec. 24. Minnesota Statutes 1992, section 609.494, is amended to read: 

609.494 [SOLICITATION OF JUVENILES.] 

Subdivision 1. [CRIME.} A person is guilty of a crime and may be sentenced as provided in subdivision 2 if the 
person i§. an adult and solicits 2!. conspires with a minor to commit a Ef'ifflir.al crime or delinquent act 2!:: i§. !ll 
accomplice to ~ minor in the commission of a crime or delinquent act. 

Subd.2. [SENTENCE.} (a) A person who violates subdivision 1 is guilty of a misdemeanor if the intended criminal 
act is a misdemeanor or would be .a misdemeanor if committed Qy an adult and is guilty of a gross misdemeanor 
if the intended criminal act is a gross misdemeanor .Ql would be ~ gross misdemeanor if committed Qy ~ adult. 

(b) A person who violates subdivision 1 is guilty of a felony if the intended criminal act is a felony 2!. would be 
£:. felony if committed £y ~ adult, and may be sentenced to imprisonment for not more than one-half the statutory 
maximum term for the intended criminal act or to payment of a fine of not more than one-half the maximum fine for 
the intended criminal act, or both. 

Subd.2,. [MULTIPLE SENTENCES.] Notwithstanding section 609.04, a prosecution for 2!: conviction under this 
section !§. not ~ bar to conviction of or plUlishment for any other crime committed £y the defendant as part of the 
same conduct. 

Subd.:!::. [CONSECUTIVE SENTENCES.] Notwithstanding ~ provision of the sentencing guidelines, the £2!lli 
may provide that a sentence imposed for £:. violation of this section shall nUl consecutively to ~ sentence imposed 
for the intended criminal act. ~ decision £Y. the court to impose consecutive sentences illtder this subdivision is !!2! 
So departure from the sentencing guidelines. 

Subd . .2.: [DEFINITION.} "Solicit" means commanding, entreating, or attempting to persuade a specific person, 
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Sec. 25. Minnesota Statutes 1992, section 609.495, is amended to read: 

609.495 [AIDING AN OFFENDER TO AVOID ARRllST.] 

Subdivision 1. Whoever harbors, conceals,L or aids another known by the actor to have committed a felony under 
the laws of this or another state or of the United States with intent that such offender shall avoid or escape from 
arrest, trial, conviction, or punishment, may be sentenced to imprisonment for not more than three years or to 
payment of a fine of not more than $5,000, or both. 

Subd. 2. This section does not apply if the actor at the time of harboring, concealing, or aiding an offender in 
violation of subdivision L. 2!. aiding an offender in violation of subdivision ~ is related to the offender as spouse, 
parent, or child. 

Subd. ~ Whoever intentionally aids another person known Qy the ill2!. to have committed a criminal !!£k Qy 
destroying or concealing evidence of that crime. providing false or misleading information about that crime, receiving 
the proceeds of that crime. 2!. otherwise obstructing the investigation or prosecution of that crime !§. an accomplice 
after the fact and may be sentenced to not ~ than one-half of the statutory maximum sentence of imprisonment 
or to payment of ~ fine of not ~ than one-half of the maximum fine that could be imposed on the principal 
offender for the crime of violence. For purposes of this subdivision. "criminal act" means an act that is a crime listed 
in section 609.11, subdivision ~ under the laws of this or another state,.2I. of the United States. and also includes an 
act that would be ~ criminal act if committed Qv..illl adult. 

Sec. 26. Minnesota Statutes 1992, section 609.505, is amended to read: 

609.505 [FALSELY REPORTING CRIME.] 

\Vhoever informs a law enforcement officer that a crime has been committed, knowing that it is false and intending 
that the officer shall act in reliance upon it, is guilty of a misdemeanor. .:6. person who !§. convicted a second Q!:. 
subsequent time under this section!§. &b!.illv. of i!. ~ misdemeanor. 

Sec. 27. Minnesota Statutes 1992, section 609.531, subdivision I, is amended to read: 

Subdivision 1. [DEFINITIONS.] For the purpose of sections 609.531 to 609.5317, the following terms have the 
meanings given them. 

(a) "Conveyance device" means a device used for transportation and includes, but is not limited to, a motor vehicle, 
trailer, snowmobile, airplane, and vessel and any equipment attached to it. The term "conveyance device" does not 
include property which is, in fact, itself stolen or taken in violation of the law. 

(b) "Weapon used" means a weapon used in the furtherance of a crime and defined as a dangerous weapon under 
section 609.02, subdivision 6. 

(c) "Property" means property as defined in section 609.52, subdivision 1, clause (1). 

(d) "Contraband" means property which is illegal to possess under MiImesota law. 

(e) "Appropriate agency" means the bureau of criminal apprehension, the MiIUlesota state patrol, a county sheriff's 
department, the suburban HeIUlepin regional park district park rangers, the department of natural resources division 
of enforcement, the University of Minnesota police department, or a city or airport police department. 

(f) "Designated offense" includes: 

(1) for weapons used: any violation of this chapter; 

(2) for all other purposes: a felony violation of, or a felony-level attempt or conspiracy to violate, section 609.185; 
609.19; 609.195; 609.21; 609.221; 609.222; 609.223; 609.2231; 609.24; 609.245; 609.25; 609.255; 609.322; 609.342, subdivision 
1, clauses (a) to (£); 609.343, subdivision 1, clauses (a) to (£); 609.344, subdivision 1, clauses (a) to (e), and (h) to 0); 
609.345. subdivision 1, clauses (a) to (e), and (h) to 0); 609.42; 609.425; 609.466; 609.485; 609.487; 609.52; 609.525; 609.53; 
609.54; 609.551; 609.561; 609.562; 609.563; 609.582; 609.59; 609.595; 609.631; 609.671, subdivisions 3, 4, 5, 8, and 12; 
609.687; 609.821; 609.825; 609.86; 609.88; 609.89; 609.893; 617.246; or a gross misdemeanor or felony violation of section 
609.891", or ~ violation of section 609.324. 
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(g) "Controlled substance" has the meaning given in section 152.01, subdivision 4. 

Sec. 28, Minnesota Statutes 1992, section 609.531, subdivision Sa, is amended to read: 

4283 

Subd. Sa. [BOND BY OWNER FOR POSSESSION.] ~ If the owner of property that has been seized under sections 
609.531 to 609.5317 seeks possession of the property before the forfeiture action is determined, the owner may, subject 
to the approval of the appropriate agency, give security or post bond payable to the appropriate agency in an amount 
equal to the retail value of the seized property. On posting the security or bond, the seized property must be returned 
to the owner and the forfeiture action shall proceed against the security as if it were the seized property. This 
subdivision does not apply to contraband property. 

ill!f the ~ of !! motor vehicle that has been seized under this section seeks possession of the vehicle before 
the forfeiture action ~ determined, the ~ may surrender the vehicle's certificate of title in exchange for the 
vehicle. The motor vehicle must be returned to the owner within 24 hours if the owner surrenders the motor vehicle's 
certificate of title to the appropriate agency, pending resolution of the forfeiture action. !! the certificate 12 
surrendered, the owner may not be ordered to post security or bond as a condition of release of the vehicle. When 
a certificate of title is surrendered under this provision, the agency shall notify the department of public safety and 
~ secured ~ noted.2!! the certificate. The ~ shall also notify .the department and the secured ~ when 
i! returns a surrendered title to the motor vehicle ~ 

Sec. 29. MilUlesota Statutes 1992, section 609.5312, is amended by adding a subdivision to read: 

Subd. ~ [VEHICLE FORFEITURE FOR PROSTITUTION OFFENSES.]~,i motor vehicle ~ subject to forfeiture 
under this subdivision if i!.~ used to commit or facilitate, or used during the commission.!& a violation of section 
609.324 or !! violation of !! local ordinance substantially similar to section 609.324. A motor vehicle .i§. subject to 
forfeiture under this subdivision only i! the offense .i§. established Qy proof of a criminal conviction for the offense. 
Except as otherwise provided in this subdivision, a forfeiture under this subdivision is governed Qy sections 609.531, 
609.5312, and 609.5313. 

ill 'When ~ motor vehicle subject to forfeiture under this subdivision is seized in advance of !! judicial forfeiture 
order , ~ hearing ~ ~ judge 2£ referee must be held within 96 hours of the seizure. Notice of the hearing must 
be given !Q. the registered ~ within 48 hours of the seizure, The prosecuting authority shall certify to the court, 
at Q!. in advance of the hearing, that it has filed or intends to file charges against the'alleged violator for violating 
section 609.324 or a local ordinance substantially similar to section 609.324. After conducting the hearing, the court 
shall order that the motor vehicle be returned to the ~ if: 

ill the prosecutor has failed to make the certification required Qv. paragraph .I!!t 

ill the ~ of the motor vehicle has demonstrated to the court's satisfaction that the owner has a defense to the 
forfeiture. including but not limited to the defenses contained in subdivision ~.Q!. 

ill the court determines that seizure of the vehicle ~ or would create an undue hardship for members of the 
owner's family. 

@!! the defendant is acquitted or prostitution charges against the defendant are dismissed. neither the owner nor 
the defendant is responsible for ~ any costs associated with the seizure or storage of the vehicle. 

i!ll. A vehicle leased or rented under section 168.27, subdivision ~ for ~ period of 180 days or less ~ not subject to 
forfeiture under this subdivision. 

Sec. 30. Minnesota Statutes 1992, section 609.5315, is amended by adding a subdivision to read: 

Subd. Sa. [DISPOSITION OF CERTAIN FORFEITED PROCEEDS; PROSTITUTION.] The proceeds from the sale 
of motor vehicles forfeited under section 609.5312. subdivision ~ after payment of seizure, storage, forfeiture, and sale 
expenses, and satisfaction of valid liens against the vehicle. shall be distributed as follows: 

ill 40 percent of the proceeds must be forwarded to the appropriate agency for deposit ~ a supplement to the 
agency's operating fund or similar fund for ~ in law enforcement; 

ill 20 percent of the proceeds must be forwarded to the £llv. attorney or other prosecuting agency that handled the 
forfeiture for deposit as a supplement to its operating fund or similar fund for prosecutorial purposes; and 

ill the remaining 40 percent of the proceeds must be forwarded to the .sllv. treasury for distribution to 
neighborhood crime prevention programs. 
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Sec. 31. MilU1esota Statutes 1992, section 609.585, is amended to read: 

609.585 [DOUBLE JEOPARDY.] 

Notwithstanding section 609.04, a prosecution for or conviction of the crime of burglary is not a bar to conviction 
of or punishment for any other crime committed on entering or while in the building entered. 

Sec. 32. Minnesota Statutes 1992, section 609.605, subdivision 1, is amended to read: 

Subdivision 1. [MISDEMEANOR.] (aJ The following terms have the meanings given them for purposes of this 
section. 

(i) "Premises" means real property and any appurtenant building or structure. 

(ii) "Dwelling" means the building or part of a building used by an individual as a place .of residence on either a 
full-time or a part-time basis. A dwelling may be part of a multidwelling or multipurpose building, or a 
manufactured home as defined in section 168.011, subdivision 8. 

iili1 "Construction site" means the site of the construction, alteration, painting, or repair of a building or structure, 

ili1 "Owner or lawful possessor," as used in clause 1§1. means the person 2!!. whose behalf a building or dwelling 
i.§. being constructed, altered, painted, or repaired and the general contractor or subcontractor engaged in that work. 

!Yl "Posted," as used in clause!§1.~ the placement of ~~ at least 11 inches square in a conspicuous place 
on the exterior of the building that ~ under construction, alteration, or repair, and additional ~ in at least two 
conspicuous places for each ten ~ being protected, The ~ must carry ~ appropriate notice and the ~ of 
the person giving the notice, followed Qy the word "owner" if the person giving the notice i§. the holder of legal title 
to the land on which the construction site i§.located .Q! Qy the word "occupant" if the person giving the notice ia not 
the holder of legal title but .i§. a lawful occupant of the land . 

.t2l "Business licensee," as used in paragraph.ili1. clause.@1. includes a representative of a building trades labor 2!:. 
management organization. 

(vii) "Building'· has the meaning given in section 609.581. subdivision 2. 

(b) A person is guilty of a misdemeanor if the person intentionally: 

(1) permits domestic animals or fow~ under the actor's control to go on the land-of another within a city; 

(2) interferes unlawfully with a monument, sign, or pointer erected or marked to designate a point of a boundary, 
line or a political subdivision, or of a tract of land; 

(3) trespasses on the premises of another and, without claim of right, refuses to depart from the premises on 
demand of the lawful possessor; 

(4) occupies or enters the dwelling or locked .Q! posted building of another, without claim of right or consent of 
the owner or the consent of one who has the right to give consent, except in an emergency situation; 

(5) enters the premises of another with intent to take or injure any fruit, fruit trees, or vegetables growing on the 
premises, without the permission of the owner or occupant; 

(6) enters or is found on the premises of a public or private cemetery without authorization during hours the 
cemetery is posted as dosed to the public; ef 

(7) returns to the property of another with the intent to harass, abuse, or threaten another, after being told to leave 
the property and not to return, if the actor is without claim of right to the property or consent of one with authority 
to consent.,;. 

lID. returns to the property of another within 30 days after being told to leave the property and not to return, it the 
actor is without claim of.!:ish!. to the property or consent of one with authority to consent; or 

12l enters the locked Q!. posted construction site of another without the consent of the 'owner or lawful possessor, 
Wlless the person ~ ~ business licensee. 
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Sec. 33. Minnesota Statutes 1992, section 609.71, is amended to read: 

609.71 [RIOT.] 

Subdivision 1. [RIOT FIRST DEGREE.} When three 2£ more persons assembled disturb the public peace Qy an 
intentional act or threat of unlawful force or violence to person or property and a death results, and one of the persons 
i§. armed with ~ dangerous weapon, that person ~ ggilly of riot first degree and may be sentenced to imprisonment 
for not ~ than 20 years Q£ to payment of a fine of !lQ!. ~ than $35,000, or both. 

Subd. 1. [RIOT SECOND DEGREE.] When three or more persons assembled disturb the public peace £y i!!l 
intentional act Qf threat of unlawful force or violence to person or property, each participant who i2. armed with ~ 
dangerous weapon or knows that.illlY other participant is armed with ~ dangerous weapon is g!!illY of riot second 
degree and may be sentenced to imprisonment for not more than five years or to payment of a fine of not more than 
$10,000, or both. 

Subd. 2.c [RIOT THIRD DEGREE.] When three or more persons assembled disturb the public peace by an 
intentional act or threat of unlawful force or violence to person or property, each participant therein is guilty of riot 
third degree and may be sentenced to imprisonment for not more than one year or to payment of a fine of not more 
than $1,000, or both, Sf, if tRe eHeRaef, Sf ts the ef-£enael"s Iffi87i;leage afl)' stRel' }3aftiei}3aRt, is afffiea "ith a 
aaFtgel'sHs II ea}3SR Sf is aisguised, ts iffi}3l'issf\ffieflt tSf Rst ft'I:Sl'e thaR fiT, e ; eafS Sf ts }3S:j meRt sf a n.Le sf flSt mste 
than $lg,ggg, SF Beth. 

Sec. 34. Minnesota Statutes 1992, section 609.713, subdivision 1, is amended to read: 

Subdivision 1. Whoever threatens, directly or indirectly, to conunit any crime of vioJence with purpose to terrorize 
another or to cause evacuation of a building, place of assembly or facility of public transportation or otherwise to 
cause serious public inconvenience, or in a reckless disregard of the risk of causing such terror or inconvenience may 
be sentenced to imprisonment for not more than five years. As used in this subdivision, "crime of violence" has the 
meaning given "violent crime" in section 609.152, subdivision L. paragraph ff!1. 

Sec. 35. Minnesota Statutes 1992, section 609.856, subdivision 1, is amended to read: 

Subdivision 1. IACTS CONSTITUTING.] Whoever has in possession or uses a radinor device capable of receiving 
or transmitting a police radio signal, message, or transmission of information used for law enforcement purposes, 
while in the commission of a felony or violation of section 609.487 or the attempt to commit a felony or violation of 
section 609.487, is guilty of a felony and may be sentenced to imprisonment for not more than three years or to 
payment of a fine of not more than $5,000, or both. Nornrithstanding section 609.04, a prosecution for or conviction 
sf Ute Erime sf l:lse Sf fJsssessisfl af a }3sliee raffis under this section is not a bar to conviction of or punislunent for 
any other crime committed •• r.ftile }3sssessiRg Elf tlsiPLg ~Re }=IshEe raais £Y. the defendant as part of the same conduct. 

Sec. 36. Minnesota Statutes 1992, section 628.26, is amended to read: 

628.26 [LIMITATIONS.] 

(a) Indictments or complaints for murder may be found or made at any time after the death of the person killed. 

(b) Indictments or complaints for violation of section 609.42, subdivision 1, clause (1) or (2), shall be fOWld or made 
and filed in the proper court within six years after the corrunission of the offense. 

(c) Indictments or complaints for violation of sections 609.342 to 609.345 if the victim was under the age of 18 years 
at the time the offense was committed, shall be found or made and filed in the proper court within seven years after 
the commission of the offense or, if the victim failed to report the offense within this limitation period, within three 
years after the offense was reported to law enforcement authorities. 

(d) Indictments or complaints for violation of sections 609.342 to 609.344 if the victim was 18 years old or older at 
the time the offense was committed, shall be found or made and filed in the proper court within seven years after 
the commission of the offense. 

(e) lndictments or complaints for violation of sections 609.466 and 609.52, subdivision 2, clause (3)(c) shall be found 
or made and filed in the proper court within six years after the commission of the offense. 
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(f) Indictments or complaints for violation of section 609.52, subdivision 2, clause (3), items (a) and (b), (4), (15), 
or (16), 609.631, or 609.821, where the value of the property or services stolen is more than $35,000, shall be found or 
made and filed in the proper court within five years after the commission of the offense. 

(g) Except for violations relating to false material statements, representations. or omissions, indiChnents or 
complaints for violations of section 609.671 shall be fOlU'\d or made and filed in the proper court within five years after 
the conurussion of the offense. 

(h) In all other cases, indichnents or complaints shall be found or made and filed in the proper court within three 
years after the commission of the offense; fnd tRe HFR€ al:lFiflg .. mER the ElefeRaa:t it sRaIl Ret Be aft it ,Raeitar.t af, sf 
l:l:sl;lall, resieleRt "ifhin, tRis state, sl=t.all flet E8Rsatl:lte aft) flaFt sf tfle limitatisl15 ifR}39sea"8) tflis seeasR. 

ill The limitations periods contained in this section shall exclude any period of time during which the defendant 
~ not an inhabitant of or usually resident within this state. 

Sec. 37. MilUlesota Statutes 1992, section 641.14, is amended to read: 

641.14 UAILS; SEPARATION OF PRISONERS.] 

The sheriff of each county is responsible for the operation and condition of the jail. If construction of the jail 
permits, the sheriff shall maintain strict separation of prisoners to the extent that separation is consistent with 
prisoners' security, safety, health, and welfare. The sheriff shall not keep in the same room or section of the jail: 

(1) a minor under 18 years old and a prisoner who is 18 years old or older, unless the minor has been committed 
to the commissioner of corrections under section 609.105 or the minor has been referred for adult prosecution and the 
prosecuting authority has filed a notice of intent to prosecute the matter for which the minor is being held wtder 
section 260.125; and 

(2) an iRsaHe pFissHer ftf't8: ar'.etr.eF pFis8HeF, 

(3) a }3FisefleF ffi,aitiiig trial ar.a a pfi5Sfl€F ,,1;.e'1;.65 BeeR eSRviEtea sf 6 €fime; 

(4) 6 f3fls8fleF a'\; aitiflg Hial ar.a aflst1;.€r flFissft€F 8'14 aitiRg trial, tiitless €eflsisteflt .. ith the safet=}, healtA, afta 
'ldelffiFe sf seth; ar.a 

f§1 a female prisoner and a male prisoner. 

Sec. 38. Laws 1992, chapter 571, article' 7, section 13, subdivision 1, is amended to read: 

Subdivision 1. [MEMBERSHIP.] The supreme court shall conduct a study of the juvenile justice system. To 
conduct the study, the court shall convene an advisory task force on the juvenile justice system, consisting of the 
following W 27 members: 

(1) four judges appointed by the chief justice of the supreme court; 

(2) twa three members of the house of representatives, one of whom must be a member of the minority party, 
appointed by the speaker, and twa three members of the senate, one of whom must be a member of the minority 
party, appointed by the subcommittee on committees of the senate committee on rules and administration; 

(3) two professors of law appointed by the chief justice of the supreme court; 

(4) the state public defender; 

(5) one county attorney who is responsible for juvenile court matters, appointed by the chief justice of the supreme 
court on recommendation of the Minnesota county attorneys association; 

(6) two corrections administrators appointed by the governor, one from a community corrections act county and 
one from a noncorrununity corrections act county; 

(7) the corrunissioner of human services; 
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(8) the commissioner of corrections; 

(9) two public members appointed by the governor, one of whom is a victim of crimeL and five public members 
appointed Qy the chief justice of the supreme courti and 

(10) two law enforcement officers who are responsible for juvenile delinquency matters, appointed by the governor. 

Sec. 39. [CONFERENCE OF CHIEF JUDGES; STUDY REQUESTED.] 

The conference of chief judges is reguested to study whether the rules of criminal procedure should be changed 
to make the pretrial procedures for gross misdemeanor offenses the same ~ those currently applicable to 
misdemeanor offenses. 

Sec. 40. [REPEALER.] 

Minnesota Statutes 1992, section 609.131, subdivision ~~ repealed. 

Sec. 41. [EFFECTIVE DATE.] 

.@l Sections 1 to ~ and 11 to 39 are effective August.1. 1993, and.ill2.£!y to crimes committed on or after that date. 
Section 40 i2. effective retroactive to April ~ 1992, and applies to cases pending on or after that date. 

ill Section 10 ~ effective August L. 1993, and applies to crimes committed on 2!: after that date, but previous 
convictions occurring before that date may ~ as the basis for enhancing penalties under section 10. 

Sec. 42. [APPLICATION.] 

Section 1. applies in the counties of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and Washington. 

Sec. 43. [APPLICATION.] 

The intent of section 36 ~ to clarify the provisions of Minnesota Statutes, section 628.26. 

ARTICLE 5 

ARSON CRIMES AND RELATED OFFENSES 

Section 1. Minnesota Statutes 1992, section 299F.04, is amended by adding a subdivision to read: 

Subd,:2.:. [NOTIFICATION.] ill As used in this subdivision, "chief officer" ~ the .Q!y fire marshal or chief 
officer of ~ law enforcement agency's arson investigation unit in.@" £i!y of the first class. 

ill The officer making investigation of a fire resulting in a human death shall immediately notify either the state 
fire marshal or ~ chief officer. The state fire marshal or chief officer may conduct an investigation to establish the 
origin and ~ regarding the circumstance of the death. !f the chief officer undertakes the investigation, the officer 
shall promptly notify the state fire marshal of the investigation and, after the investigation is completed. shall forward 
!!. £2P.Y of the investigative report to the state fire marshal. Unless the investigating officer does ~ the state fire 
marshal or chief officer shall immediately notify the ,appropriate coroner or medical examiner of !!. human death 
occurring as a result of !!. fire. The coroner or medical examiner shall perform an autopsy in the ~ of!!. human 
death as provided in section 390.11. subdivision ~ Q!. 390.32, subdivision ~ as appropriate. 

Sec. 2. Minnesota Statutes 1992, section 299F.811, is amended to read: 

299F.811 [POSSESSION fOR CRIMI~IAb PURPOSE OF EXPLOSIVE OR INCENDIARY DEVICE.] 

Whoever possesses, manufactures, or transports any explosive compound, timing or detonating device for use with 
any explosive compound or incendiary device and eitkeF intends tel:lse tRe e)(fl1esi. e SF de. iee ts €sfflmit a eFiffle 
SF hflS" 5 tfl.at anstiteF iRteflds ts use tRe e)(fllasive al' de ctiee fa eafflfl'l:it a eFiftle ~ not licensed to so possess ~ 
explosive compound 2!: device, may be sentenced to imprisonment for not more than five years or to payment of a 
fine of not more than $10,OOOL or both. 
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Sec. 3. Minnesota Statutes 1992, section 299F.81S, subdivision 1, is amended to read; 

Subdivision 1. [UNLA1NFUL PURPOSe POSSESSION.] ill Whoever shall possess, manufacture, transport, or store 
a chemical self-igniting device or a molotov cocktail \.ith inteRt i8 HS€ tfle same lSI afl) mJa'\, feu} f1tlffl8Se may be 
sentenced to imprisonment for not more than five years or to payment of a fine of not more than $lO,OOOL or both. 

ill Whoever possesses, manufactures, transports, or stores ~ device or compound that, when used or mixed has 
the potential to cause an explosion, with intent to ~ the device or compOlmd to damage property or cause injury, 
may be sentenced to imprisonment for not more than five years Q£ to payment of a fine of not more than $10,000, or 
both. 

Sec. 4. Minnesota Statutes 1992, section 390.11, is amended by adding a subdivision to read: 

Subd. 2a. [DEATHS CAUSED BY FIRE; AUTOPSIES.] The coroner shall conduct an autopsy in the case of!!!'Y 
human death reported to the coroner Qy the state fire marshal or a chief officer under section 299F.04, subdivision.2t. 
and apparently caused !?y fire. 

Sec. 5. Minnesota Statutes 1992, section 390.32, is amended by adding a subdivision to read: 

Subd.2a. [DEATHS CAUSED BY FIRE; AUTOPSIES.] The medical examiner shall conduct an autopsy in the case 
of !!'!!y'human death reported to the medical examiner Qy the state fire marshal or a chief officer under section 299F.04, 
subdivision .2t. and apparently caused Qy fire. 

Sec. 6. Minnesota Statutes 1992, section 609.02, subdivision 6, is amended to read: 

Subd. 6. lDANGEROUS WEAPON. J "Dangerous weapon" means any firearm, whether loaded or unloaded, or any 
device designed as a weapon and capable of producing death or great bodily har~, & any combustible or flammable 
liquid or other device or instrumentality that, in the manner it is used or intended to be used, is calculated or likely 
to produce death or great bodily harmL 2!:. any fire that ~ used to produce death or ~ bodily harm. 

As used in this subdivision, "flammable liquid" means Class J tlaffiffi:aale liE)li:ias as aefifleel iA seeHsR 9.HIS sf the 
UFl::iJsTH"I fiFe Ceele ~ liquid having!!. flash point below 100 degrees Fahrenheit and having!!. vapor pressure not 
exceeding 40 pounds ~ square inch (absolute) at 100 degrees Fahrenheit but does not include intoxicating liquor as 
defined in section 340A.101. As used in this subdivision, "combustible liguid" §.~ liquid having!!. flash point at or 
above 100 degrees Fahrenheit. 

Sec. 7. Minnesota Statutes 1992, section 609.562, is ame~ded to read: 

609.562 [ARSON IN THE SECOND DEGREE.] 

Whoever unlawfully by means of fire or explosives, intentionally destroys or damages any building not covered 
by section 609.561, no matter what its value, or any other real or personal property valued at more than ~ $1,000, 
whether the property of the actor or another, may be sentenced to imprisonment for not more than ten years or to 
payment of a fine of not more than $20,000L or both. 

Sec. 8. Minnesota Statutes 1992, section 609.563, subdivision 1, is amended to read: 

Subdivision 1. Whoever unlawfully by means of fire or explosives, intentionally destroys or damages any real or 
personal property may· be sentenced to imprisonment for not more than five years or to payment of a fine of $10,OOOL 
or both, if: 

(a) the property intended by the accused to be damaged or destroyed had a value of more than $300 but less than 
$¥iOO $1,000; or 

(b) property of the value of $300 or more was unintentionally damaged or destroyed but such damage or 
destruction could reasonably have been foreseen; or 

(c) the property specified in clauses (a) and (b) in the aggregate had a value of $300 or more. 
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Sec. 9. Minnesota Statutes 1992, section 609.576, subdivision I, is amended to read: 

Subdivision 1. [NEGLIGENT FIRE RESULTING IN INJURY OR PROPERTY DAMAGE.] Whoever is culpably 
negligent in causing a fire to burn or get out of control thereby causing damage or injury to another, and as a result 
thereof: 

(a) a human being is injured and great bodily harm incurred, is guilty of a crime and may be sentenced to 
imprisonment of not more than five years or to payment of a fine of not more than $10,000, or both; or 

(b) property of another is injured, thereby, is guilty of a crime and may be sentenced as follows: 

(1) to imprisonment for not more than 90 days or to payment of a fine of not more than $700, or both, if the value 
of the property damage is under $300; 

(2) to imprisonment for not more than one year, or to payment of a fine of $3,000" or both, if the value of the 
property damaged is at least $300 but is less than ~ $2.500; 

(3) to imprisonment for not less tflan 9G aa) s ROf more than three years, or to payment of a fine of not more than 
$5,000, or both, if the value of the property damaged is ~ $2.500 or more. 

Sec. 10. Minnesota Statutes 1992, section 609.686, is amended to read: 

609.686 [FALSE FIRE ALARMS; TAMPERING WITH OR INJURING A FIRE ALARM SYSTEM.] 

Subdivision 1. [MISDEMEANOR.] Whoever intentionally gives a false alarm of fire, or unlawfully tampers or 
interferes with any fire alarm system, fire protection device. or the station or signal box of any fire alarm system or 
any auxiliary fire appliance, or unlawfully breaks, injures, defaces, or removes any such system. device, box or station, 
or unlawfully breaks, injures, destroys, disables. renders inoperable. or disturbs any of the wires, poles, or other 
supports and appliances connected with or forming a part of any fire alarm system 2! fire protection device or any 
auxiliary fire appliance is gui1ty~of a misdemeanor. 

Subd. b. [FELONY.] Whoever violates subdivision 1 Qy tampering and knows 2! has reason to know that the 
tampering creates the potential for bodily harm Q!. the tampering results in bodily harm ~.ID!illY of !!. felony and may 
be sentenced to imprisonment for not ~ than five years or to payment of a fine of not more than $10,000. or both. 

Subd.1. [TAMPERING.] For purpose of this section. tampering means to intentionally disable. alter. Q! change the 
fire alarm system, fire protective device, 2! the station 2! signal box of any fire alarm system of any auxiliary fire 
appliance, with knowledge that it will be disabled or rendered inoperable. 

Sec. 11. Minnesota Statutes 1992, section 609.902, subdivision 4, is amended to read: 

Subd. 4. [CRIMINAL ACT.] "Criminal act" means conduct constituting, or a conspiracy or attempt to commit, a 
felony violation of chapter 152, or a felony violation of section 2970.09; 299F.79; 299F.80; 299F.811; 299F.815; 299F.82; 
609.185; 609.19; 609.195; 609.20; 609.205; 609.221; 609.222; 609.223; 609.2231; 609.228; 609.235; 609.245; 609.25; 609.27; 
609.322; 609.323; 609.342; 609.343; 609.344; 609.345; 609.42; 609.48; 609.485; 609.495; 609.496; 609.497; 609.498; 609.52, 
subdivision 2, if the offense is punishable under subdivision 3, clause (3)(b) or clause 3(d)(v) or (vi); section 609.52. 
subdivision 1. clause 11li. 609.53; 609.561; 609.562; 609.582, subdivision 1 or 2; 609.67; 609.687; 609.713; 609.86; 624.713; 
or 624.74. "Criminal act" also includes conduct constituting, or a conspiracy or attempt to commit, a felony violation 
of section 609.52, subdivision 2, clause (3), (4), (15), or (16) if the violation involves an insurance company as defined 
in section 60A.02, subdivision 4, a nonprofit health service plan corporation regulated under chapter 62C, a health 
maintenance organization regulated under chapter 62D, or a fraternal benefit society regulated under chapter 64B. 

Sec. 12. Minnesota Statutes 1992, section 628.26, is amended to read: 

628.26 [LIMITATIONS.] 

(a) Indictments or complaints for murder may be found or made at any time after the death of the person killed. 

(b) Indictments or complaints for violation of section 609.42, subdivision 1, clause (1) or (2), shall be found or made 
and filed in the proper court within six years after the commission of the offense. 
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(c) Indictments or complaints for violation of sections 609,342 to 609.345 if the victim was under the age of 18 years 
at the time the offense was committed, shall be fOlUld or made and filed in the proper court within seven years after 
the commission of the offense or, if the victim failed to report the offense within this limitation period, within three 
years after the offense was reported to law enforcement authorities. 

(d) Indictments or complaints for violation of sections 609.342 to 609.344 if the victim was 18 years old or older at 
the time the offense was committed, shall be found or made and filed in the proper court within seven years after 
the commission of the offense. 

(e) Indictments or complaints for violation of sections 609.466 and 609.52, subdivision 2, clause (3)(c) shall be found 
or made and filed in the proper court within six years after the commission of the offense. 

(f) Indictments or complaints for violation of section 609.52, subdivision 2, clause (3), items (a) and (b), (4), (15), 
or (16), 609.631, or 609.821, where the value of the property or services stolen is more than $35,000, shall be found or 
made and filed in the proper court within five years after the commission of the offense. 

(g) Except for violations relating to false material statements, representations or omissions, indictments or 
complaints for violations of section 609.671 shall be found or made and filed in the proper court within five years after 
the commission of the offense. 

(h) Indictments or complaints for violation of sections 609.561 to 609.563, shall be found or made and filed in the 
proper court within five ~ after the commission of the offense. 

ill In all other cases, indictments or complaints shall be found or made and filed in the proper court within three 
years after the commission of the offense; but the time during which the defendant shall not be an inhabitant of, or 
usually resident within, this state, shall not constitute any part of the limitations imposed by this section. 

Sec. 13. [EFFECTIVE DATE.] 

Sections b. ~ and Q. to 12 are effective August 1. 1993, and ~ to crimes committed on or after that date. 

ARTICLE 6 

CRIME VICTIMS 

Section 1. [169.042] [TOWING; NOTICE TO VICTIM OF VEHICLE THEFT; FEES PROHIBITED.] 

Subdivision 1. [NOTIFICATION.] A law enforcement ~ shall make!!. reasonable and good-faith effort to 
notify the victim of ~ reported vehicle theft within 48 hours after the agency recovers the vehicle. The notice must 
~ when the agency expects to release the vehicle to the ~ and how the ~ may pick !!£ the vehicle. 

Subd. b [VIOLA nON DISMISSAL.] A traffic violation citation given to the owner of the vehicle i!§. i! result of the 
vehicle theft must be dismissed if the owner presents . .£v. mail or in person. !!. police report Q!: other verification that 
the vehicle ~ stolen at the time of the violation. 

Sec. 2. [260.D13] [SCOPE OF VICTIM RIGHTS.] 

The rights granted to victims of crime in sections 611A.01 to 611A.06 are applicable to adult criminal cases, juvenile 
delinquency proceedings, juvenile traffic proceedings involving driving under the influence of alcohol or ~ and 
proceedings involving any other act committed Qy a juvenile that would be ~ crime as defined in section 609.02, li 
committed £y an adult. 

Sec. 3. MiImesota Statutes 1992, section 260.193, subdivision 8, is amended to read: 

Subd. 8. If the juvenile court finds that the child is a juvenile major highway or water traffic offender, it may make 
anyone or more of the following dispositions of the case: 

(a) Reprimand the child and counsel with the child and the parents; 

(b) Continue the case for a reasonable period under such conditions governing the child's use and operation of any 
motor vehicles or boat as the court may set; 



60TH DAY] SATURDAY, MAy 15, 1993 4291 

(c) Require the child to attend a driver improvement school if one is available within the county; 

(d) Recommend to the department of public safety suspension of the child's driver's license as provided. in 
section 171.16; 

(e) If the child is found to have committed two moving highway traffic violations or to 'have contributed to a 
highway accident involving death, injury, or physical damage in excess of $100, the court may recommend to the 
commissioner of public safety or to the licensing authority of another state the cancellation of the child's license until 
the child reaches the age of 18 years, and the conunissioner of public safety is hereby authorized to cancel the license 
without hearing. At any time before the termination of the period of cancellation, the court may, for good cause, 
recommend to the commissioner of public safety, or to the licensing authority of another state, that the child's license 
be returned, and the commissioner of public safety is authorized to return the license; 

(f) Place the child under the supervision of a probation officer in the child's own home under conditions prescribed 
by the court including reasonable rules relating to operation and use of motor vehicles or boats directed to the 
correction of the child's driving habits; 

(g) If the child is fotmd to have violated a state or local law or ordinance and the violation resulted in damage to 
the person or property of another, the court may order the child to make reasonable restitution for the damage; 

ill Require the child to pay a fine of up to $700. The court shall order payment of the fine in accordance with a 
time payment schedule which shall not impose an undue financial hardship on the child; 

W.ill. If the court finds that the child committed an offense described in section 169.121,-the court shall order that 
a chemical use assessment be conducted and a report submitted to the court in the _manner prescribed in section 
169.126. If the assessment concludes that the child meets the level of care criteria for placement under rules adopted 
tmder section 254A.03, subdivision 3, the report must recommend a level of care for the child. The court may require 
that level of care in its disposition order. Irt addition, the court may require any child ordered to undergo an 
assessment to pay a chemical dependency assessment charge of $75. The court shall forward the assessment. charge 
to the commissioner of finance to be credited to the general fund. The state shall reimburse counties for the total cost 
of the assessment in the manner provided in section 169.126, subdivision 4c. 

Sec. 4. Minnesota Statutes 1992, section 260.251, subdivision 1, is amended to read: 

Subdivision 1. [CARE, EXAMINATION, OR TREATMENT.] <aJ Except where parental rights are terminated, 

(1) whenever legal custody of a child is transferred by the court to a county welfare board, or 

(2) whenever legal custody is transferred to a person other than the county welfare board, but lU1der the 
supervision of the county welfare board, 

(3) whenever a child is given physical or mental examinations or treabnent under order of the court, and no 
provision is otherwise made by law for payment for the care, examination, or treatment of the child, these costs are 
a charge upon the welfare funds of the county in which proceedings are held upon certification of the judge of 
juvenile court. 

(b) The court shall order, and the county welfare board shall require, the parents or custodian of a child, while the 
child is under the age of 18, to use the total income and resources attributable to the child for the period of care, 
examination, or treatment, except for clothing and personal needs allowance as provided in section 256B.35, to 
reimburse the county for the cost of care, examination, or treatment. Income and resources attributable to the child 
include, but are not limited to, social security benefits, supplemental security income (551), veterans benefits, railroad 
retirement benefits and child support. When the child is over the age of 18, and continues to receive care, 
examination, or treatment, the court shall order, and the county welfare board shall require, reimbursement from the 
child for the cost of care, examination, or treatment from the income and resources attributable to the child less the 
clothing and personal needs allowance. 

(c) If the income and resources attributable to the child are not enough to reimburse the county for the full cost 
of the care, examination, or treatment, the court shall inquire into the ability of the parents to support the child and, 
after giving the parents a reasonable opportunity to be heard, the court shall order, and the COlUlty welfare board shall 
require, the parents to contribute to the cost of care, examination, or treatment of the child. Except in delinquency 
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cases where the victim is a member of the child's inunediate family. when determining the amount to be contributed 
by the parents, the court shall use a fee schedule based upon ability to pay that is established by the county welfare 
board and approved by the commissioner of human services. In delinguency cases where the victim is a member of 
the child's immediate family, the court shall use the fee schedule, but may also take into account the seriousness of 
the offense and ~ expenses which the parents have incurred as ~ result of the offense. The income of a stepparent 
who has not adopted a child shall be excluded in calculating the parental contribution under this section. 

(d) The court shall order the amount of reimbursement attributable to the parents or custodian, or attributable to 
the child, or attributable to both sources, withheld under chapter 518 from the income of the parents or the custodian 
of the child. A parent or custodian who fails to pay without good reason may be proceeded against for contempt, 
or the court may inform the county attorney, who shall proceed. to collect the unpaid sums, or both procedures may 
be used. 

(e) If the court orders a physical or mental examination for a child, the examination is a medically necessary service 
for purposes of determining whether the service is covered by a health insurance policy, health maintenance contract, 
or other health coverage plan. Court-ordered treatment shall be subject to policy, contract, or plan requirements for 
medical necessity. Nothing in this paragraph changes or eliminates benefit limits, conditions of coverage, copayments 
or deductibles, provider restrictions, or other requirements in the policy, contract, or plan that relate to coverage of 
other medically necessary services. 

Sec. 5. Minnesota Statutes 1992, section 540.18, subdivision I, is amended to read: 

Subdivision 1. The parent or guardian of the person of a minor-who-is under the age of 18 and who is living with 
the parent or guardian and who willfully or maliciously causes injury to any person or damage to any property is 
jointly and severally liable with such minor for such injury or damage to an amount not exceeding $eQQ $1.000, if such 
minor would have been liable for such injury or damage if the minor had been an adult. Nothing in this subdivision 
shall be construed to relieve such minor from personal liability for such injury or damage. The liability provided in 
this subdivision is in addition to and not in lieu of any other liability which may exist at law. Recovery under this 
section shall be limited -to special damages. 

Sec. 6. [611A.OlS] [SCOPE OF VICTIM RIGHTS.] 

The rights afforded to crime victims in sections 611A.Ol to 611A.06 are applicable to adult criminal cases, juvenile 
delinquency proceedings, juvenile traffic proceedings involving driving under the influence of alcohol or drugs, and 
proceedings involving any other act committed Qy So juvenile that would be ~ crime as defined in section 609.02, !f 
committed !ey an adult. 

Sec. 7. Minnesota Statutes 1992, section 611A.02, subdivision 2, is amended to read: 

Subd.2. [VICTIMS' RIGHTS.] (a) The eSM~88ieHer ef pl::lBlie saferyl iR €9flSl:1ltafieR .. ,'iti-. The crime victim and 
witness advisory council;-ft'H::tSt shall develop a Reaee two model notices of the rights of crime victims. The Reliee 
BUlst iReluae a fenn fer tfte pFepaFaeaR sf a l3F€limHtaFY .R'fft€fl .'ietim impaet sl:U:t'l:ft\a~. A f'FelimiAa~ • ieaM 
iMl3aet SHf'l'i:ff\aty is a eSR9:Se statemeHt ef tfte iB1:fl:Leaiate and e)(peetea aiHflilge te tfte • ieaM as a resl*lt sf #ie erime. 
A • ietim elesiriftg te file a rrelimmary {,jetim ift:tl3aet S l:Hl:m:ary ml;ist file the sliffi:R'Iilf'Y "\. itk the ift. estigatiflg e~eer 
He Hlere tfta:tL fi.e ela,s aReF tAe .ieaftl: reeeLes tl:e Reliee h'em a peaee effteer. If a prelimiftary .ietiftl if'RISaet 
statement is filed '8tk the H .... esegati.. ..... ,g sf Reef', H HU:lSt 1ge sel t te the f'fsseeute£ "'itA: ethel' H\. estiga-ti\ e mateFials. 
If a I3l'eSeel;:lteF Aas reeeivea a pFelimiAaf'): i ietim il!'l-lPaet Sl:1mRtal}, tRe preSeetitel ml;ist pleseRt tile SI:lfi'1fflilf'):' te tfte 
eetllt. This sl:l19Si.isieH aees Ret relie¥e a pre19atieR s#ieer e£ tRe fletiee FeEf1:HF€m€Rts iffit3ssea B} seeBeR el1A.G37, 
StiS eli i isieR 2. 

(b) The initial notice of the rights of crime victims must be distributed by a peace officer to each victim, as defined 
in section 611A.01".fteH the reaee e#ieer tah:es a felRLal statemeRt h'em the r:ietim. A peaee sf..fieeF is Ret Bsligatea 
ts e.istrii:l"l::lte the Reaee if a vietim sees list ffial£e a fSFffial statemeflt at the time of initial contact with the victim. The 
notice must inform a victim of: 

(1) the victim's right to FeflHest Fesahfaefl Hflaer seeaefl el1l.r.Gi ~ for reparations to cover losses, not including 
property losses, resulting from ~ violent crime and the telephone number to call to request an application: 
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(2) the victim's right to Be ReE-HeEl sf aRY plea RegetiatisftS l:H'.ael' seetieR 611A.03 request that the law enforcement 
agency withhold public ~ to data revealing the victim's identity under section 13.82, subdivision ~ 
paragraph ill 

(3) the vieHm's FigHt ts BE pfEsent at setlteFl:€ing, and ts e19jeet stall) SF ifl: \'f'itiftg ts a pF8p8sea agFeem:eftt 9f 
eispesitisR; ar.El additional rights of domestic abuse victims as described in section 629.341; 

(4) tRe vietim's figHt is BE RetiRee sf tfte final eiisresitisR sf the ease. information on the nearest crime victim 
assistance program or resourCE; and 

ill the victim's rights! if..§!!l offender is charged, to be informed of and participate in the prosecution process, 
including the right to request restitution. 

hl A supplemental notice of the rights of crime victims must be distributed.£y the.£!!y or countY attorney's office 
to each victim, within a reasonable time after the offender is charged or petitioned. This notice must inform!! victim 
of all the rights of crime victims under this chapter. 

Sec. 8. Minnesota Statutes 1992, section 611A.04, subdivision I, is amended to read: 

Subdivision 1. [REQUEST; DECISION.] <aJ A victim of a crime has the right to receive restitution as part of the 
disposition of a criminal charge or juvenile delinquency proceeding against the offender if the offender is convicted 
or found delinquent. The court, or a person or agency designated by the court, shall request information from the 
victim to determine the amount of restitution owed. The court or its designee shall obtain the information from the 
victim in affidavit form or .£y other competent evidence. Information submitted relating to restitution must describe 
the items or elements of loss, itemize the total dollar amounts of restitution claimed, and specify the reasons justifying 
these amounts, if restitution is in the fonn of money or property. A request for restihrtion may include, but is not 
limited to, any out-of-pocket losses resulting from the crime, including medical and therapy costs, replacement of 
wages and services, and funeral expenses. In order to be considered at the sentencing or dispositional hearing, all 
information regarding restitution must be received by the court administrator of the appropriate court aHa HUtst alse 
se pfe. ieea ts the s#erulef at least three business days before the sentencing or dispositional hearing. If tfte l, ietiHl'S 
ReR€SS~efaBeR pfe. ents the €a I::lPl: SF its eesigRee ffem sstaiRiftg esmreteftt evielef\ee reg&feling resti-tufleR, the €Sl:tft 
is Ret shligatea te eSflsiaeF iRferma:tieR fe&*,siRg Iestitt:ltisR ifl the SeftJefleiag SF aispssitisflal heafiftg. The court 
administrator shall provide copies of this request to the prosecutor and the offender or the offender's attorney at least 
24 hours before the sentencing or dispositional hearing. The issue of restitution may be reserved or the sentencing 
or disposition continued if the affidavit or other competent evidence is not received in time. At the sentencing or 
dispositional hearing, the court shall give the offender an opportunity to respond to specific items of restitution and 
their dollar amounts. 

(b) The court may amend or issue an order of restitution after the sentencing or dispositional hearing if: 

(1) the offender is on probation or supervised release; 

(2) information regarding restitution was submitted as required under paragraph (a); and 

(3) the true extent of the victim's loss was not known at the time of the sentencing or dispositional hearing. 

If the court holds a hearing on the restitution request, the court must notify the offender, the offender's attorney, 
the victim, and the prosecutor at least five business days before the hearing. The court's restitution decision is 
governed by this section and section 611A.045. 

(c) The court shall grant or deny restitution or partial restitution and shall state on the record its reasons for its 
decision on restitution if information relating to restitution has been presented. If the court grants partial restitution 
it shall also specify the full amount of restitution that may be docketed as a civil judgment under subdivision 3. The 
court may not require that the victim waive or otherwise forfeit any rights or causes of action as a condition of 
granting restitution or partial restitution. 
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Sec. 9. MilU1esota Statutes 1992, section 611A.04, subdivision la, is amended to read: 

Subd. 1a. [CRIME BOARD REQl!EST.] The crime victims reparations board may request restitution on behalf of 
a victim by filing a copy of a elaiffi fel' feraFatisRS stlsmittea i:HLaer seeasRs 611l ... §.2 te 6111\.67, alang .. ith orders 
of the board, if any, which detail any amounts paid by the board to the victim. The board may file the claim payment 
order with the court administrator or with the person or agency the caurt has designated to obtain information 
relating to restitution. In either event, the board shall submit the d:a:i-m payment order not less than three business 
days before the sentencing or dispositional hearing. If thE Beare SL:teffi-its the elaim eiiI'€etry ta fr.e €SUft aeimiRistfater, 
it shall alse flf'e. iae a eep) te tfle etfeflJ:ief'. The court administrator shall provide copies of the payment order to the 
prosecutor and the offender or the offender's attorney at least 24 hours before the sentencing or dispositional hearing. 
The issue of restitution may be reserved Q!. the sentencing QI. disposition continued if the payment order ~ not 
received in time. The filing of a elaim payment order for reparations with the coUrt administrator shall also serve 
as a request for restitution by the victim. The restitution requested by the board may be considered to be both on 
its own behalf and on behalf of the victim. If the board has not paid reparations to the victim, restitution may be 
made directly to the victim. If the board has paid reparations to the victim, the court shall order restitution payments 
to be made directly to the board. 

Sec. 10. Minnesota Statutes 1992, section 611A.04, subdivision 3, is amended to read: 

Subd.3. [EFFECT OF ORDER FOR RESlITUTION.] An order of restitution may be enforced by any person named 
in the order to receive the restitution in the same manner as·a judgment in a civil action. Filing fees for docketing 
~ order of restitution as a civil judgment are waived for any victim named in the restitution order. An order of 
restitution shall be docketed as a civil judgment by the court administrator of the district court in the county in which 
the order of restitution was entered. A juvenile court is not required to appoint a guardian ad litem for a juvenile 
offender before docketing a restitution order. Interest shall accrue on the unpaid balance of the judgment as provided 
in section 549.09. A decision for or against restitution in any criminal or juvenile proceeding is not a bar to any civil 
action by the victim or by the state pursuant to section. 611A.61 against the offender. The offender shall be given 
credit, in any order for judgment in favor of a victim in a civil action, for any restitution paid to the vicfun for the 
same injuries for which the judgment is awarded. 

Sec. 11. MilUlesota'Statutes 1992, section 611A.06 .. subdivision I, is amended to read: 

Subdivision 1. [NOTICE OF RELEASE REQUIRED.] The commissioner of corrections or other custodial authority 
shall make a good faith effort to notify the victim that the offender is to be released from imprisonment or 
incarceration, including release on extended furlough and for work release; released from a juvenile correctional 
facility; released from a facility in which the offender was confined due to incompetency .. mental illness, or mental 
deficiency, or commibnent under section 253B.18; or transferred kerr. eRe eSHeeaeftal faeilit) fa aflstflef' WfleR the 
eeneeaeflal }3f'egf'am ia¥el. es less seel:l:Fitry to ~ minimum security setting, if the victim has mailed to the 
commissioner of corrections or to the head of the facility in' which the offender is confined a written request for this 
notice. The good faith effort to notify the victim must occur prior to the release, transfer .. or change in security status. 
For a victim of a felony crime against the person for which the offender was sentenced to a term of imprisonment of 
more than 18 months, the good faith effort to notify the victim must occur 60 days before the offender's release, 
transfer .. or change ifl to minimum security status. 

Sec. 12. Minnesota Statutes 1992, section 611A.S2 .. subdivision 5, is amended to read: 

Subd. 5. [COLLATERAL SOUReE.1 "Collateral source" means a source of benefits or advantages for economic loss 
otherwise reparable under sections 611A.51 to 611A.67 which the victim or claimant has received, or which is readily 
available to the victim, from: 

(1) the offender; 

(2) the government of the United States or any agency thereof, a state or any of its political subdivisions .. or an 
instrumentality of two or more states .. unless the law providing for the benefits or advantages makes them excess or 
secondary to benefits under sections 611A.51 to 611A.67; 

(3) social security .. medicare, and medicaid; 

(4) state required temporary nonoccupational disability insurance; 
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(5) workers' compensation; 

(6) wage continuation programs of any employer; 

(7) proceeds of a contract of insurance payable to the victim for economic loss sustained because of the crime; 

(8) a contract providing prepaid hospital and other ~ealth care services, or benefits for disability; er

(9) any private source as a voluntary donation or gift", or 

QQl proceeds of ~ lawsuit brought as !!. result of the crime. 

The term does not include a life insurance contract. 

Sec. 13. Minnesota Statutes 1992, section 611A.52, subdivision 8, is amended to read: 

Subd.8. [ECONOMIC LOSS.] "Economic loss" means actual economic detriment incurred as a direct result of injury 
or death. 

(a) In the case of injury the term is limited to: 

(1) reasonable expenses incurred for necessary medical, chiropractic, hospital, rehabilitative, and dental products, 
services, or accorrunodations, including ambulance services, drugs, appliances, and prosthetic devices; 

(2) reasonable expenses associated with recreational therapy where a claimant has suffered amputation of a limb; 

(3) reasonable expenses incurred for psychological or psychiatric products, services, or accommodations where the 
nature of the injury or the circumstances of the crime are such that the treatment is necessary to the rehabilitation of 
the victim, subject to the following limitations: 

(i) if treatment is likely to continue longer than six months after the date the claim is filed and the cost of the 
additional treatment will exceed $1,500, or if the total cost of treatment in any case will exceed $4,000, the provider 
shan first submit to the board a plan which includes the measurable treatment goals, the estimated cost of the 
treatment, and the estimated date of completion of the treatment. Claims submitted for treatment that was provided 
more than 30 days after the estimated date of completion may be paid only after advance approval by the board of 
an extension of treatment; and 

(ii) the board may, in its discretion, elect to pay claims under this clause on a quarterly basis; 

(4) loss of income that the victim would have earned had the victim not been injured; 

(5) reasonable expenSes incurred for substitute child care or household services to replace those the victim would 
have performed had the victim not been injured. As used in this clause, "child care services" means services provided 
by facilities licensed under and in compliance with either Minnesota Rules, parts 9502.0315 to 9502.0445, or 9545.0510 
to 9545.0670, or exempted from licensing requirements pursuant to section 24SA.03. Licensed facilities must be paid 
at a rate not to exceed their standard rate of payment. Facilities exempted from licensing requirements must be paid 
at a rate not to exceed $3 an hour per child for daytime child care or $4 an hour per child for evening child care; and 

(6) reasonable expenses actually incurred to return a child who was a victim of a crime under section 609.25 or 
609.26 to the child's parents or lawful custodian. These expenses are limited to transportation costs, meals, and 
lodging from the time the child was located until the child was returned home. 

(b) In the case of death the term is limited to: 

(1) reasonable expenses actually incurred for funeral, burial, or cremation, not to exceed an amount to be 
determined by the board on the first day of each fiscal year; 

(2) reasonable expenses for medical, chiropractic, hospital, rehabilitative, psychological and psychiatric services, 
products or accommodations which were incurred prior to the victim's death and for which the victim's survivors 
or estate are liable; 
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(3) loss of support, including contributions of money, products or goods, but excluding services which the victim 
would have supplied to dependents if the victim had lived; and 

(4) reasonable expenses incurred for substitute child care and household services to replace those which the victim 
would have performed for the benefit of dependents if the victim had lived. 

Claims for loss of support for minor children'made under clause (3) must be paid for three years or until the child 
reaches 18 years old, whichever is the shorter period. After three years, if the child is less younger than 18 years old 
a claim for loss of support may be resubmitted to the board, and the board staff shall evaluate the claim giving 
consideration to the child's financial need and to the availability of funds to the board. Claims for loss of support 
for ~ spouse made under clause m shall also be reviewed at least ~ every three years. The board staff shall 
evaluate the claim giving consideration to the spouse's financial need and to the availability of funds to the board. 

Claims for substitute child care services made lUlder clause (4) must be limited to the actual care that the deceased 
victim would have provided to enable surviving family members to pursue economic; educational, and other activities 
other than recreational activities. 

Sec. 14. Minnesota Statutes 1992, section 611A.52, subdivision 9, is amended to read: 

Subd.9. [INJURY.} "Injury" means actual bodily harm including pregnancy and Rleflfal Sf ReF. Sl;lS sRsele emotional 
trauma. 

Sec. 15. Minnesota Statutes 1992, section 611A.57, subdivision 2, is amended to read: 

Subd.2. The board "memBer te .. PtSfft tRe e1aifft is as&i:gRee staff shall examine the papers filed in support of the 
claim and cause an investigation to be conducted into the validity of tRe ~ claim to the extent that an investigation 
is necessary. 

Sec. 16. Minnesota Statutes 1992, section 611A.57, subdivision 3, is amended to read: 

Subd.3. [CLAIM DECISION.} The board fRelftlgef te .. RSH. a elaiin is assigRea executive director may decide the 
claim in favor of a claimant in the amOlUlt claimed on the basis of the papers filed in support of it and the report of 
the investigation of such claim. If lUlable to decide the claim upon the basis of the papers and any report of 
investigation, the board me:e::tlgef executive. director shall discuss the matter with other members of the board present 
at a board meeting. After discussion the board shall vote on whether to grant or deny the claim or whether further 
investigation is necessary. A decision granting or denying the claim shall then be issued by the executive director 
Sf the Baafs memeef to WRsm tke elaim 7 ... as assigtlea. 

Sec. 17. Minnesota Statutes 1992, section 611A.57, subdivision 5, is amended to read: 

Subd. 5. [RECONSIDERATION.] The claimant may, within 30 days after receiving the decision of the board, apply 
for reconsideration before the entire board. Upon request for reconsideration, the board shall reexamine all 
information filed by the claimant, including any new information the claimant provides, and all information obtained 
by investigation. The board may also conduct additional examination into the validity of the claim. Upon 
reconsideration, the board may affirm, modify, or reverse its the prior ruling. A claimant denied reparations upon 
reconsideration is entitled to a contested case hearing within the meaning of chapter 14. 

Sec. 18. MiIUlesota Statutes 1992, section 611A.66, is amended to read: 

611A.66 [LAW ENFORCEMENT AGENCIES; DUTY TO INFORM VICTIMS OF RIGHT TO FILE CLAIM.] 

All law enforcement agencies investigating crimes shall provide telms ts eaeh pefssR .. hs fRay Be eligiBle ts file 
a elaifR pl;lfsl;laRt te seetisFlS 611A.a1 ts 6111...67 Bfl:S fa iRfefRI them af theif' rights RepeWlaef. 1".<:1116'1. eRfspeem:ef'Lt 
ageReies shall eataiR flsm the aSafa ar.s maiRtaffi a stippl) af all tePlRS Reeessary FSf the f'feparatisR aRa pf'eSeRtatisR 
sf elaim:s victims with notice of their right to ~ for reparations with the telephone number to call to request !!1 
application form. 

Law enforcement agencies shall assist the board in performing its duties Wlder sections 611A.51 to 611A.67. Law 
enforcement agencies within ten days after receiving a request from the board shall supply the board with requested 
reports, notwithstanding any provisions to the contrary in chapter 13, and including reports otherwise maintained 
as confidential or not open to inspection under section 260.161. All data released to the board retains the data 
classification that it had in the possession of the law enforcement agency. 
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Sec. 19. Minnesota Statutes 1992, section 611A.71, subdivision 1, is amended to read: 

Subdivision 1. [CREATION.] The MiIU1esota crime victim and witness advisory council is established and shall 
consist of ~ 16 members. 

Sec. 20. Minnesota Statutes 1992, section 611A.71, subdivision 2, is amended to read: 

Subd. 2. [MEMBERSHIP.] (a) The crime victim and witness advisory council shall consist of the following 
members, appointed by the commissioner of public safety after consulting with the commissioner of corrections: 

(1) one district court judge appointed upon recommendation of the chief justice of the supreme court; 

(2) one county attorney appointed upon recommendation of the Mirm€sota COlUlty attorneys association; 

(3) one public defender appointed upon recommendation of the state public defender; 

(4) one peace officer; 

(5) one medical or osteopathic physician licensed to practice in this state; 

(6) five members who are crime victims or crime victim assistance representatives; artt4 

(7) three public membersL and 

f§l one member appointed on recommendation of the Minnesota general crime victim coalition. 

The appointments should take into accOlmt sex, race, and geographic distribution. No more than ~ of the 
members appointed under this paragraph may be of .!2r!£. gender. One of the nonlegislative members must be 
designated by the commissioner of public safety as chair of the council. 

(b) Two members of the council shall be members of the legislature who have demonstrated expertise and interest' 
in crime victims issues, one senator appointed under rules of the senate and one member of the house of 
representatives appointed under rules of the house of representatives. 

Sec, 21. Minnesota Statutes 1992, section 611A.71, subdivision 3, is amended to read: 

Subd. 3. [TERMS OF OFFICE.] BeeR aF'F'eiR~eti meRteep ml:ls~ he appeiR~eel fBP a fel:lp yeap ~ePffi ee~erH"l:i:Rel:lS di~A 
~Re ge, effler's ~ePffi ef ef.fiee, aftt4 shall €eRRRl:le ~e seR e 8:I:lPing tha~ fiffie as leRg as the ffieffieef eeel:lJ3ies the pesitisA 
T .. l=I:ieR FRaae tl-.a~ ffiefflfJep ebigiBle fer the apflsiRl:fueRt. eaeR Meffieep sHall €eFttiffiie ffi effiee !;HiBl tHat memeep's 
SHeeeSSef' is attl} aflpeffi-tea. Section 15.059 governs the ~ of office. filling of vacancies, and removal of members 
of the crime victim and witness advisory council. Members are eligible for reappointment and appointment may be 
made to fill an unexpired term. The members of the council shall elect any additional officers necessary for the 
efficient discharge of their duties. 

Sec. 22. Minnesota Statutes 1992, section 611A.7l, subdivision 7, is amended to read: 

Subd.7. [EXPIRATION.] The council expires as ppe.ieleel iR seeBeR la.Ga9, sl:tSai.isieR § on Tune ill1,1995. 

Sec. 23. MiIUlesota Statutes 1992, section 626.556, subdivision 10, is amended to read: 

Subd.10. [DUTIES OF LOCAL WELFARE AGENCY AND LOCAL LAW ENFORCEMENT AGENCY UPON 
RECEIPT OF A REPORT.] (a) If the report alleges neglect, physical abuse, or sexual abuse by a parent, guardian, or 
individual functioning within the family unit as a person responsible for the child's care, the local welfare agency shall 
immediately conduct an assessment and offer protective social services for purposes of preventing further abuses, 
safeguarding and enhancing the welfare of the abused or neglected minor, and preserving family life whenever 
possible, If the report alleges a violation of a criminal statute involving sexual abuse or physical abuse, the local law 
enforcement agency and local welfare agency shall coordinate the planning and execution of their respective 
investigation and assessment efforts to avoid a duplication of fact-finding efforts and multiple interviews. Each 
agency shall prepare a separate report of the results of its investigation. When necessary the local welfare agency shall 
seek authority to remove the child from the custody of a parent, guardian, or adult with whom the child is living. 
In performing any of these duties, the local welfare agency shall maintain appropriate records. 
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(b) When a local agency receives a report or otherwise has information indicating that a child who is a client, as 
defined in section 245.91, has been the subject of physical abuse or neglect at an agency, facility, or program as defined 
in section 245.91, it shall, in addition to its other duties under this section, immediately inform the ombudsman 
established under sections 245.91 to 245.97. 

(c) Authority of the local welfare agency responsible for assessing the child abuse report and of the local law 
enforcement agency for investigating the alleged abuse includes, but is not limited to, authority to interview, without 
parental consent, the alleged victim and any other minors who currently reside with or who have resided with the 
alleged perpetrator. The interview may take place at school or at any facility or other place where the alleged victim 
or other minors might be found ana or the child may be transported ~ and the interview conducted ~ ~ place 
appropriate for the interview of ~ child designated .Qy the local welfare agency or law enforcement agency. The 
interview may take place outside the presence of the perpetrator or parent, legal custodian, guardian, or school 
official. Except as provided in this paragraph, the parent, legal custodian, or guardian shall be notified by the 
responsible local welfare or law enforcement agency no later than the conclusion of the investigation or assessment 
that this interview has occurred. Notwithstanding rule 49.02 of the Minnesota rules of procedure for juvenile courts, 
the juvenile court may, after hearing on an ex parte motion by the local welfare agency, order that, where reasonable 
cause exists, the agency withhold notification of this interview from the parent, legal custodian, or guardian. If the 
interview took place or is to take place on school property, the order shall specify that school officials may not disclose 
to the parent, legal custodian, or guardian the contents of the notification of intent to interview the child on school 
property, as provided under this paragraph, and any other related information regarding the interview that may be 
a part of the child's school record. A copy of the order shall be sent by the local welfare or law enforcement agency 
to the appropriate school official. 

(d) When the local welfare or local law enforcement agency determines that an interview should take place on 
school property, written notification of intent to interview the child on school property must be received by school 
officials prior to the interview. The notification shall include the name of the child to be interviewed, the purpose 
of the interview, and a reference to the statutory authority to conduct an interview on school property. For interviews 
conducted by the local welfare agency, the notification shall be signed by the chair of the county welfare board or the 
chair's designee. The notification shall be private data on individuals subject to the provisions of this paragraph, 
School officials may not disclose to the parent, legal custodian, or guardian the contents of the notification or any 
other related information regarding the interview until notified in writing by the local welfare or law enforcement 
agency that the investigation or assessment has been concluded. Until that time, the local welfare or law enforcement 
agency shall be solely responsible for any disclosures regarding the nature of the assessment or investigation. 

Except where the alleged perpetrator is believed to be a school official or employee, the time and place, and manner 
of the interview on school premises shall be within the discretion of school officials, but the local welfare or law 
enforcement agency shall have the exclusive authority to determine who may attend the interview. The conditions 
as to time, place, and manner of the interview set by the school officials shall be reasonable and the interview shall 
be conducted not more than 24 hours after the receipt of the notification unless another time is considered necessary 
by agreement between the school officials and the local welfare or law enforcement agency. Where the school fails 
to comply with the provisions of this paragraph, the juvenile court may order the school to comply. Every effort must 
be made to reduce the disruption of the educational program of the child, other students, or school staff when an 
interview is conducted on school premises. 

(e) Where the perpetrator or a person responsible for the care of the alleged victim or other minor prevents access 
to the victim or other minor by the local welfare agency, the juvenile court may order the parents, legal custodian, 
or guardian to produce the alleged victim or other minor for questioning by the local welfare agency or the local law 
enforcement agency outside the presence of the perpetrator or any person responsible for the child's care at reasonable 
places and times as specified by court order, 

(f) Before making an order under paragraph (d), the court shall issue an order to show cause, either upon its own 
motion or upon a verified petition, specifying the basis for the requested interviews and fixing the time and place of 
the hearing. The order to show cause shall be served personally and shall be heard in the same manner as provided 
in other cases in the juvenile court. The court shall consider the need for appointment of a guardian ad litem to 
protect the best interests of the child. If appointed, the guardian ad litem shall be present at the hearing on the order 
to show cause. 

(g) The commissioner, the ombudsman for mental health and mental retardation, the local welfare agencies 
responsible for investigating reports, and the local law enforcement agencies have the right to enter facilities as 
defined in subdivision 2 and to inspect and copy the facility's records, including medical records, as part of the 
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investigation. Notwithstanding the provisions of chapter 13, they also have the right to inform the facility under 
investigation that they are conducting an investigation, to disclose to the facility the names of the individuals under 
investigation for abusing or neglecting a child, and to provide the facility with a copy of the report and the 
investigative findings. 

Sec. 24. Minnesota Statutes 1992, section 631.046, subdivision 1, is amended to read: 

Subdivision 1. [CHILD ABUSE AND VIOLENT CRIME CASES.] Notwithstanding any other law, a prosecuting 
wih1ess under 18 years of age in a case involving child abuse as defined in section 630.36, subdivision 2,.s crime of 
violence. as defined in section 624.712, subdivision :2t. or an assault tmder section 609.224. may choose to have in 
attendance 2I. be accompanied Qy a parent, guardian, or other supportive person, whether or not a witness, at the 
orrmibus hearing or at the trial, during testimony of the prosecuting witness. If the person so chosen is also a 
prosecuting witness, the prosecution shall present on noticed motion, evidence that the person's attendance is both 
desired by the prosecuting witness for support and will be helpful to the prosecuting witness. Upon that showing 
the court shall grant the request unless information presented by the defendant or noticed by the court establishes 
that the support person's attendance during the testimony of the prosecuting witness would pose a substantial risk 
of influencing or affecting the content of that testimony. 

Sec. 25. [APPLICABILITY.] 

The gender balance reguirement of section 20 applies only to appoinhnents made after the effective date of that 
section and does not require displacement of incumbents before the end of their term. 

Sec. 26. [REPEALER.] 

Minnesota Statutes 1992, section 611A.57, subdivision.1. ~ repealed. 

ARTICLE 7 

LAW ENFORCEMENT 

Section 1. Minnesota Statutes 1992, section 8.16, subdivision I, is amended to read: 

Subdivision 1. [AUTHORITY.] The attorney general, or any deputy, assistant, or special assistant attorney general 
whom the attorney general authorizes in writing, has the authority in any county of the state to subpoena and require 
the production of any records of telephone companies, cellular phone companies, ~ companies. electric 
companies, gas companies, water utilities, chemical suppliers, hotels and motels, pawn shops. airlines, buses, taxis, 
and other entities engaged in the business of transporting people, and freight companies, self-service storage facilities, 
warehousing companies, package delivery companies, and other entities engaged in the businesses of transport, 
storage, or deliveryL and records of the existence of safe deposit box account numbers and customer savings and 
checking account numbers maintained Qy financial institutions and safe deposit companies. Subpoenas may only be 
issued for records that are relevant to an ongoing legitimate law enforcement investigation. 

Sec. 2. Minnesota Statutes 1992, section 169.222, is amended by adding a subdivision to read: 

Subd. lh [PEACE OFFICERS OPERATING BICYCLES.] The provisions of this section goveming operation of 
bicycles do not ~ to bicycles operated Qy peace officers while perfonning their duties. 

Sec. 3. MiIUlesota Statutes 1992, section 169.98, subdivision la, is amended to read: 

Subd. 1a. [VEHICLE STOPS.] E"e"f't as etke""ise "e'"tittea >iRae, seelieRs 221.221 ... el 299D.G6, Only a person 
who is licensed as a peace officer, constable, or part-time peace officer under sections 626.84 to section 626.863 may 
use a motor vehicle governed by subdivision 1 to stop a vehicle as defined in section 169.01, subdivision 2. In 
addition, ~ hazardous materials specialist employed Qy the deparhnent of transportation may. in the course of 
responding to ~ emergency, ~ ~ motor vehicle governed Qy subdivision 1 to stop ~ vehicle as defined in 
section 169.01. subdivision 2. 
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Sec. 4. Minnesota Statutes 1992, section 214.10, is amended by adding a subdivision to read: 

Subd. ~ [RECEIPT OF COMPLAINT.] Notwithstanding the provisions of subdivision 1 to the contrary, when the 
executive director or &!!!y member of the board of peace officer standards and training produces or receives a written 
statement £!: complaint that alleges ~ violation of ~ statute 2!:. rule that the board ~ empowered to enforce, the 
executive director shall designate the appropriate law enforcement agency to investigate the complaint and shall order 
li to conduct an inquiry into the complaint's allegations. The investigating ~ must complete the inquiry and 
submit ~ written summary of it to the executive director within 3'0 days of the order for inquiry. 

Sec. 5. Minnesota Statutes 1992, section 214.10, is amended by adding a subdivision to read: 

Subd.ll. [REASONABLE GROUNDS DETERMINATION.].IiD. After the investigation is complete, the executive 
director shall convene a three-member committee of the board to determine if the complaint constitutes reasonable 
grounds to believe that ~ violation within the board's enforcement jurisdiction has occurred. At least MO members 
of the committee must be board members who are peace officers. No later than 30 days before the committee meets, 
the executive director shall give the licensee who is the subject of the complaint and the complainant written notice 
of the meeting. The executive director shall also give the licensee a SQ£Y of the complaint. Before making its 
determination, the committee shall give the complaining ~ and the licensee who !§. the subject of the complaint 
a reasonable opporhmity to be heard. 

ill The committee shalL Qy majority vote, after considering the information supplied Qy the investigating agency 
and §!!Y additional information supplied £Y. the complainant or the licensee who i§. the subject of the complaint take 
~ of the following actions: 

ill find that reasonable grounds exist to believe that ~ violation within the board's enforcement jurisdiction has 
occurred and order that ~ administrative hearing be held; 

ill decide that!!Q further action .k warranted; or 

ill continue the matter. 

The executive director shall promptly give notice of the committee's action to the complainant and the licensee. 

ill.!! the conunittee determines that a complaint does not relate to matters within its enforcement jurisdiction but 
does relate to ~ within another state 2£ local agency's enforcement jurisdiction, it shall refer the complaint to 
the-appropriate agency for disposition. 

Sec. 6, Minnesota Statutes 1992, section 214,10, is amended by adding a subdivision to read: 

Subd.11. [ADMINISTRATIVE HEARING; BOARD ACTION.].IiD. Notwithstanding the provisions of subdivision 
2 to the contrary, an administrative hearing shall be held if ordered Qy the committee Wlder subdivision 11. paragraph 
.ili1. After the administrative hearing is held, the administrative law judge shall refer the matter to the full board for 
final action, 

ill Before the board meets to take action on the matter and the executive director must notify the complainant and 
the licensee who is the subject of the complaint. After the board meets, the executive director must promptly notify 
these individuals and the chief law enforcement officer of the ~ employing the licensee of the board's 
disposition. 

Sec, 7, Minnesota Statutes 1992, section 214,10, is amended by adding a subdivision to read: 

Subd, ~ [DEFINITION,] As used in subdivisions 10 to 1b. "appropriate law enforcement agency" means the law 
enforcement ~ assigned Qy the executive director and the chair of the committee of the board convened Wlder 
subdivision 11. 

Sec, 8, Minnesota Statutes 1992, section 2990.03, subdivision 1, is amended to read: 

Subdivision 1. IMEMBERS,} The commissioner is hereby authorized to employ and designate a chief supervisor, 
a chief assistant supervisor, and such assistant supervisors, sergeants and officers as are provided by law, who shall 
comprise the Minnesota state patrol. The members of the Minnesota state patrol shall have the power and authority: 

(1) As peace officers to enforce the provisions of'the law relating to the protection of and use of trunk highways, 

(2) At all times to direct all traffic on trunk highways in conformance with law, and in the event of a fire or other 
emergency, or to expedite traffic or to insure safety, to direct traffic on other roads as conditions may require 
notwithstanding the provisions of law. 
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(3) To serve search warrants related to criminal motor vehicle and traffic violations and arrest warrants" and legal 
documents anywhere in the state. 

(4) To serve orders of the commissioner of public safety or the commissioner's duly authorized agents issued Wlder 
the provisions of the Drivers License Law, the Safety Responsibility Act, or relating to authorized brake and light 
testing ·stations, anywhere in the state and to take possession of any license, permit or certificate ordered to be 
surrendered. 

(5) To inspect official brake and light adjusting stations. 

(6) To make appearances anywhere within the state for the purpose of conducting traffic safety educational 
programs and school bus clinics. 

(7) To exercise upon all trunk highways the same powers with respect to the enforcement of laws relating to crimes, 
as sheriffs, constables and police officers. 

(8) To cooperate, under instructions and rules of the commissioner of public safety, with all sheriffs and other police 
officers anywhere in the state, provided that said employees shall have no power or authority in cOlUlection with 
strikes or industrial disputes. 

(9) To assist and aid any peace officer whose life or safety is in jeopardy. 

(10) As peace officers to provide security and protection to the governor, governor elect, either or both houses of 
the legislature, and state buildings or property in the manner and to the extent determined to be necessary after 
consultation with the governor, or a designee. Pursuant to this clause, members of the state patrol, acting as peace 
officers have the same powers with respect to the enforcement of laws relating to crimes, as sheriffs, constables and 
police officers have within their respective jurisdictions, 

(11) To inspect school buses anywhere in the state for the purposes of determining compliance with vehicle 
equipment, pollution control, and registration requirements, 

(12) As peace officers to make arrests for public offenses committed in their presence anywhere within the state. 
Persons arrested for violations other than traffic violations shall be referred forthwith to the appropriate local law 
enforcement agency for further investigation or disposition. 

The state may contract for state patrol members to render the services described in this section in excess of their 
regularly scheduled duty hours and patrol members rendering such services shall be compensated in such amounts, 
manner and under such conditions as the agreement provides. 

Employees thus employed and designated shall subscribe an oath. 

Sec. 9. MilUlesota Statutes 1992, section 299D.06, is amended to read: 

299D.06 [INSPECTIONS; WEIGHING.] 

Personnel to enforce the laws relating to motor vehicle equipment, school bus equipment, drivers license, motor 
vehicle registration, motor vehicle size and weight, and motor vehicle petroleum tax, to enforce public utilities 
commission rules relating to motor carriers, to enforce pollution control agency rules relating to motor vehicle noise 
abatement, and to enforce laws relating to directing the movement of vehicles shall be classified employees of the 
commissioner of public safety assigned to the division of state patroL Employees engaged in these duties, while 
actually on the job during their working hours only, shall have power to issue citations in lieu of arrest and continued 
detention and to prepare notices to appear in court for violation of these laws and rules, in the manner provided in 
section 169,91" subdivision J.. They shall not be armed and shall have none of the other powers and privileges 
reserved to peace officers. 

Sec. 10. Minnesota Statutes 1992, section 388,23, subdivision 1, is amended to read: 

Subdivision 1. [AUTHORITY.] The COWlty attorney, or any deputy or assistant county attorney whom the county 
attorney authorizes in writing, has the authority to subpoena and require the production of any records of telephone 
companies, cellular phone companies, paging companies, electric companies, gas companies, water utilities, chemical 
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suppliers, hotels and motels, pawn shops, airlines, buses, taxis, and other entities engaged in the business of 
transporting people, and freight companies, warehousing companies, self-service storage facilities, package delivery 
companies, and other entities engaged in the businesses of transport, storage, or delivery, and records of the existence 
of safe deposit box account numbers and customer savings and checking account numbers maintained by financial 
institutions and safe deposit companies. Subpoenas may only be issued for records that are relevant to an ongoing 
legitimate law enforcement investigation. 

Sec. 11. [473.407] [METROPOLITAN TRANSIT COMMISSION POLICE.] 

Subdivision 1. [AUTHORIZATION.1 The metropolitan transit corrunission may appoint peace officers, as defined 
in section 626.84, subdivision.h paragraph.!..£.l and establish a law enforcement ~ as defined in section 626.84, 
subdivision .h paragraph .lli1. known as the metropolitan transit commission police. to police its property and routes 
and to make arrests under sections 629.30 and 629.34. The jurisdiction of the law enforcement agency ~ limited to 
offenses relating to commission property. equipment, employees. and passengers. 

Subd. b. [LIMIT A nONS.] The initial processing of! person arrested Qy the transit commission police for ~ offense 
within the agency's jurisdiction is the responsibility of the transit commission police unless otherwise directed Qy the 
law enforcement ~ with primary jurisdiction. A. subseguent investigation is the responsibility of the law 
enforcement agency of the jurisdiction in which the crime ~ committed. The transit commission police are not 
authorized to ~ for !!. search warrant as prescribed in section 626.05. 

Subd. J.:. [POLICIES.] Before the commission begins to operate its law enforcement agency within!!..£!!y or county 
with an existing law enforcement agency, the transit commission police shall develop, in conjunction with the law 
enforcement agencies, written policies that describe how the issues of joint jurisdiction will be resolved. The policies 
must also address the operation of emergency vehicles Qy transit commission police responding to commission 
emergencies. These policies must be filed with the board of peace officer standards and training Qy August 1. 1993. 
Revisions of ft.!'!Y of these policies must be filed with the board within ten days of the effective date of the revision. 
The commission shall train all of its peace officers regarding the application of these policies. 

Subd.:L [CHIEF LAW ENFORCEMENT OFFICER] The commission shall appoint a peace officer employed full 
time to be the chief law enforcement officer and to be responsible for the management of the law enforcement agency. 
The person shall possess the necessary police and management experience and have the title of chief of metropolitan 
transit commission police services. All other police management and supervisory personnel must be employed full 
time Qy the commission. Supervisory personnel must be on £!!!y and available !!!!y time transit commission police 
~ Q!! duty. The commission may not hire part-time peace officers as defined. in section 626.84. subdivision .1. 
paragraph i!1. except that the commission may appoint peace officers to work pn a part-time basis not to exceed 30 
full-time equivalents. 

Subd. ~ [EMERGENCIES.]!i!l. The commission shall ensure that all emergency vehicles used !!v transit commission 
police are eguipped with radios capable of receiving and transmitting on the same frequencies utilized Qy the law 
enforcement agencies that have primary jurisdiction. 

ill When the transit commission police receive ~ emergency call ~ shall notify the public safety agency with 
primary jurisdiction' and coordinate the appropriate response. 

1£1 Transit commission police officers shall notify the primary jurisdictions of their response to any emergency. 

Subd. Q,. [COMPLIANCE.] Except as otherwise provided in this section, the transit commission police shall comply 
with all statutes and administrative rules relating to the operation and management of a law enforcement agency. 

Sec. 12. Minnesota Statutes 1992, section 480.0591, subdivision 6, is amended to read: 

Subd. 6. [PRESENT LAWS EFFECTIVE UNTIL MODIFIED; RIGHTS RESERVED.] Present statutes relating to 
evidence shall be effective until modified or superseded by court rule. If a rule of evidence is promulgated which 
is in conflict with a statute, the statute shall thereafter be of no force and effect. The supreme court, however, shall 
not have the power to promulgate rules of evidence which conflict, modify, or supersede the following statutes: 

(a) statutes which relate to the competency of witnesses to testify, found in sections 595.02 to 595.025; 

(b) statutes which establish the prima facie evidence as proof of a fact; 
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(c) statutes which establish a presumption or a burden of proof; 

(d) statutes which relate to the admissibility of statistical probability evidence based on genetic 2!: blood test results, 
found in sections 634.25 to 634.30; 

1rl statutes which relate to the privacy of communications; and 

W ill statutes which relate to the admissibility of certain documents. 

The legislature may enact, modify, or repeal any statute or modify or repeal any rule of evidence promulgated 
under this section. 

Sec. 13. Minnesota Statutes 1992, section 626.05, subdivision 2, is amended to read: 

Suhd.2. The term "peace officer,t" as used in sections 626.04 to 626.17" means a person who is licensed as a peace 
officer in accordance with section 626.84, subdivision L. and who ~ as ~ sheriff, deputy sheriff, police officer, 
constable, conservation officer, agent of the bureau of criminal apprehension, agent of the division of gambling 
enforcement, 9f' University of Minnesota peace officer.L or state patrol trooper as authorized £y section 299D.03, 

Sec~ 14. Minnesota Statutes 1992, section 626.13, is amended to read: 

626.13 [SERVICE; PERSONS MAKING.] 

A search warrant may in all cases be served by any of the officers mentioned. in its directions, but by no other 
person, except in aid of the officer on the officer's requiring it, the officer being present and acting in its execution. 
If the warrant is to be served by an agent of the bureau of criminal apprehension, an.agent of the division of gambling 
enforcement,!!. state patrol trooper, or a conservation officer, 'the agent.L state patrol trooper, or conservation officer 
shan notify the chief of police of an organized full-time police deparhnent of the municipality or, if there is no such 
local chief of police, the sheriff or a deputy sheriff of the county in which service is to be made prior to execution, 

Sec. 15, MiImesota Statutes 1992, section 626A.05, subdivision I, is amended to· read: 

Subdivision 1. [APPLICATION FOR WARRANT.] The attorney general, e. "et",e.e thar. eRe assista"t eF s~eeial 
assistant atteFne} geneFai sl3eeitieall} aesigRatea 13} the attBffiey general, or a county attorney of any county,.ef-ftet 
mere tP.aR eRe assishlflt esl;t:Rt} attsPfte} speeifieall} aesignatea B} the eet::H'l~· attSfRey, may make application as 
provided in section 626A.06, to a judge of the district court, of the court of appeals, or of the supreme court for a 
warrant authorizing or approving the interception of wire, electronic, or oral ~ommunications by investigative or law 
enforcement officers having responsibility for the investigation of the offense as to which the application is made, 
No court commissioner shall issue a warrant under this chapter. 

Sec. 16. Minnesota Statutes 199.2, section 626A,06, subdivision 4, is amended to read: 

Subd.4. [THE WARRANT.] Each warrant to intercept communications shall be directed to a law enforcement 
officer, commanding the officer to hold the recording of all intercepted communications conducted under said warrant 
in custody subject to the further order of the court issuing the warrant. The warrant shall contain the grounds for 
its issuance with findings, as to the existence of the matters contained in subdivision 1 and shall also specify: 

(a) the identity of the person, if known, whose corrununications are to be intercepted and recorded; 

(b) the nature and location of the conununications facilities as to which, or the place where, authority to intercept 
is granted, and in the case of telephone or telegraph communications the general designation of the particular line 
or lines involved; 

(c) a particular description of the type of conununication sought to be intercepted, and a statement of the particular 
offense to which it relates; 

(d) the identity of the law enforcement office or agency authorized to intercept the communications, the name of 
the officer or officers thereof authorized to intercept communications, and of the person authorizing the application; 

(e) the period of time during which such interception is authorized, induding a statement as to whether or not the 
interception shall automatically terminate when the described communication has been first obtained; 
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(f) any other limitations on the interception of communications being authorized, for the protection of the rights 
of third persons; 

(g) a statement that using, divulging, or disclosing any information concerning such application and warrant for 
intercepting communications is prohibited and that any violation is punishable by the penalties of this chapter. 

(h) a statement that the warrant shall be executed as soon as practicable, shall be executed in such a way as to 
minimize the interception of conununications not otherwise subject to interception under this chapter and must 
terminate upon attainment of the authorized objective, or in any event in teR 30 days. The tert--Elay 3D-day period 
begins on the earlier of the day on which the investigative or law enforcement officer first begins to conduct an 
interception under the order or ten days after the order is received. In the event the intercepted communication is 
in a code or foreign language, and an expert in that foreign language or code is not reasonably available during the 
interception period, minimization may be accomplished as soon as practicable after such interception. 

An order authorizing the interception of a wire, oral, or electronic communication under this chapter must, upon 
request of the applicant, direct that a provider of wire or electronic communication service, landlord, custodian, or 
other person shall furnish the applicant immediately all information, facilities, and technical assistance necessary to 
accomplish the interception unobtrusively and with a minimum of interference with the services that the service 
provider, landlord, custodian, or person is according the person whose communications are to be intercepted. A 
provider of wire or electronic conununication service, landlord, custodian, or other person furnishing facilities or 
technical assistance must be compensated by the applicant for reasonable expenses incurred in providing the facilities 
or assistance. 

Denial of an application for a warrant to intercept communications or of an application for renewal of such warrant 
shall be by written order that shall include a statement as to the offense or offenses designated in the application, the 
identity of the official applying for the warrant and the name of the law enforcement office or agency. 

Sec. 17. Minnesota Statutes 1992, section 626A.06, subdivision 5, is amended to read: 

Subd. 5. [DURATION OF WARRANT.] No warrant entered under this section may authorize or approve the 
interception of any wire, electronic, or oral communication for any period longer than is necessary to achieve the 
objective of the authorization, nor in any event longer than teft 30 days. 

The effective period of any warrant for intercepting communications shall terminate immediately when any person 
named in the warrant has been charged with an offense specified in the warrant. 

Sec. 18. Minnesota Statutes 1992, section 626A.06, subdivision 6, is amended to read: 

Subd.6. [EXTENSIONS.] Any judge of the district court, of the court of appeals, or of the supreme court may grant 
extensions of a warrant, but only upon application for an extension made in accordance with subdivision 1 and the 
court making the findings required by subdivision 3. The period of extension shall be no longer than the authorizing 
judge deems necessary to achieve the purposes for which it was granted and in no event for longer than teft 30 days. 
In addition to satisfying the requirements of subdivision 1, an application for a rene .. al an extension of any warrant 
for intercepting communications shall also: 

(a) contain a statement that all interception of communications under prior warrants has been in compliance with 
this chapter; 

(b) contain a statement setting forth the results thus far' obtained from the interception or a reasonable explanation 
of the failure to obtain results; 

(c) state the continued existence of the matters contained in subdivision 1; and 

(d) specify the facts and circumstances of the interception of communications under prior warrants which are relied 
upon by the applicant to 'show that such continued interception of corrununications is necessary and in the public 
interest. 

APLY af'f'lieatieR te iRtereef't eeft'lffll:HtieatisRs sf a t:'e:rssR f'Fe\ ietisl" tfl:e sti19jeet s£ Sl::l:eh a waFFant fSF aRY efteRse 
EieeigtlateEi iR a ¥lFisF '\; aFPaRt ellall eSRsftffite a fefte" al af s~eR 'Ii. aFFaftt. 
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Sec. 19. Minnesota Statutes 1992, section 626A.I0, subdivision 1, is amended to read: 

Subdivision 1. INOTICE OF ORDER.] Within a reasonable time but not later than 90 days after the termination 
of the period of a warrant or extensions thereof, the issuing or denying judge shall cause to be served, on the persons 
named in the warrant and the application, and such other parties to intercepted communications as the judge may 
determine that is in the interest of justice, an inventory which shall include notice of: 

(1) the fact of the issuance of the warrant or the application; 

(2) the date of the issuance and the period of authorized, approved or disapproved interception, or the denial of 
the application; and 

(3) the fact that during the period wire, electronic, or oral communications were or were not intercepted. 

On an ~ parte showing to ~ court of competent jurisdiction that there is!! need to continue the investigation and 
that the investigation would be harmed £y service of the inventory at this time, service of the inventory required Qy 
this subdivision may be postponed for an additional 90-day period. 

Sec. 20. Minnesota Statutes 1992, section 626A.lt subdivision 1, is amended to read: 

Subdivision L [ILLEGALLY OBTAINED EVIDENCE INADMISSIBLE,] Evidence obtained by any act of 
intercepting wire, orat or electronic communications, in violation of section 626A.02, and all evidence obtained 
through or resulting from information obtained by any such act, shall be inadmissible for any purpose in any action, 
proceeding, or hearing; provided, however, that .. :Jll any such evidence shall be admissible in any civil or criminal 
action, proceeding, or hearing against the person who has, or is alleged to have, violated this chapter;, and ill !!!!Y 
evidence obtained Qy ~ lawfully executed warrant to intercept wire, oral. or electronic communications issued Qy ~ 
federal court Q!. Qy !! court of competent jurisdiction of another state shall be admissible in !!!!y civil Q!. criminal 
proceeding. 

Sec. 21, [INSTRUCTIOl\; TO REVISOR.] 

The revisor shall substitute the reference "473.407" for the reference "629.40, subdivision 5" in Minnesota Statutes, 
section 352.01, subdivision ~ clause Q11.. 

Sec. 22. [REPEALER.] 

Minnesota Statutes 1992, section 214.10, subdivisions.!.2t..2t. and L. are repealed. 

Minnesota Statutes 1992, section 629.40, subdivision.2t. is repealed. 

Sec. 23, [APPLICATION.] 

Sections 473.407 and the repeal of section 629.40, subdivision.2t. ~ in the counties of Anoka, Carver, Dakota, 
Hennepin, Ramsey, Scott, and Washington. 

ARTICLE 8 

CORRECTIONS 

Section 1. Minnesota Statutes 1992, section 16B.08, subdivision 7, is amended to read: 

Subd.7. [SPECIFIC PURCHASES,] (a) The following may be purchased without regard to the competitive bidding 
requirements of this chapter: 

(1) merchandise for resale at state park refectories or facility operations; 

(2) farm and garden products, which may be sold at the prevailing market price on the date of the sale; 

(3) meat for other state institutions from the technical college maintained at Pipestone by independent school 
district No, 583; and 
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(4) fufRitu:re products and services from the Mirm€sota correctional facilities. 

(b) Supplies, materials, equipment, and utility services for use by a commlUlity-based residential facility operated 
by the commissioner of human services may be purchased or rented without regard to the competitive bidding 
requirements of this chapter. 

(c) Supplies, materials, or equipment to be used in the operation of a hospital licensed under sections 144.50 to 
144.56 that are purchased under a shared service purchasing arrangement whereby more than one hospital purchases 
supplies, materials, or equipment with one or more other hospitals, either through one of the hospitals or through 
another entity, may be purchased without regard to the competitive bidding requirements of this chapter if the 
following conditions are met: 

(1) the hospital's governing authority authorizes the arrangement; 

(2) the shared services purchasing program purchases items available from more than one source on the basis of 
competitive bids or competitive quotations of prices; and 

(3) the arrangement authorizes the hospital's governing authority or its representatives to review the purchasing 
procedures to determine compliance with these requirements. 

Sec. 2. Minnesota Statutes 1992, section 147.09, is amended to read: 

147,09 [EXEMPTIONS,] 

Section 147.081 does not apply to, control, prevent or restrict the practice, service, or activities of: 

(1) A person who is a commissioned medical officer of, a member of, or employed by, the armed forces of the 
United States, the United States Public Health Service, the Veterans Administration, any federal institution or any 
federal agency while engaged in the performance of official duties within this state, if the person is licensed elsewhere. 

(2) A licensed physician from a state or COillltry who is in actual consultation here. 

(3) A licensed or registered physician who treats the physician's home state patients or other participating patients 
while the physicians and those patients are participating together in outdoor recreation in this state as defined by 
section 86A.03, subdivision 3. A physician shall first register with the board on a form developed by the board for 
that purpose. The board shall not be required to promulgate the contents of that form by rule. No fee shall be 
charged for this registration. 

(4) A srodent practicing under the direct supervision of a preceptor while the student is enrolled in and regularly 
attending a recognized medical school. 

(5) A student who is in continuing training and performing the duties of an intern or resident or engaged in 
postgraduate work considered by the board to be the equivalent of an internship or residency in any hospital or 
institution approved for training by the board. 

(6) A person employed in a scientific, sanitary, or teaching capacity by the state university, the state department 
of education, or by any public or private school, college, or other bona fide educational institution, or the state 
department of health, whose duties are entirely of a public health or educational character, while engaged in such 
duties. 

(7) Physician's assistants registered in this state. 

(8) A doctor of osteopathy duly licensed by the state board of osteopathy under Minnesota Statutes 1961, sections 
148.11 to 148.16, prior to May 1~ 1963, who has not been granted a license to practice medicine in accordance with this 
chapter provided that the doctor confines activities within the scope of the license. 

(9) Any person licensed by a health related licensing board, as defined in section 214.01, subdivision 2, or registered 
by the commissioner of health pursuant to section 214.13, including psychological practitioners with respect to the 
use of hypnosis; provided that the person confines activities within the scope of the license. 
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(10) A person who practices ritual circumcision pursuant to the requirements or tenets of any established religion. 

(11) A Christian Scientist or other person who endeavors to prevent or cure disease or suffering exclusively by 
mental or spiritual means or by prayer. 

(12) A physician licensed to practice medicine in another state who is in this state for the sole purpose of providing 
medical services at a competitive athletic event. The physician may practice medicine only on participants in the 
athletic event. A physician shall first register with the board on a form developed by the board for that purpose. 
The board shall not be required to adopt the contents of the form by rule. The physician shall provide evidence 
satisfactory to the board of a current unrestricted license in another state. The board shall charge a fee of $50 for the 
registration. 

@ A psychologist licensed under section 148.91 2!. ~ social worker licensed under section 1488.21 who ~ or 
supervises the, use of a penile or vaginal plethysmograph in assessing and treating individuals suspected of engaging 
in aberrant sexual behavior and sex offenders. 

Sec. 3. Minnesota Statutes 1992, section 241.09, is amended to read: 

241.09 [UNCLAIMED MONEY OR PERSONAL PROPERTY OF INMATES OF CORRECTIONAL FACILITIES.] 

Subdivision 1. [MONEY] When the chief executive officer of any state correctional facility under the jurisdiction 
of the commissioner of corrections obtains money belonging to inmates of the facility who have died, been released 
or escaped, and the chief executive officer knows no claimant or person entitled to it, the chief executive officer shall, 
if the money is unclaimed within twO) eaFS six months, deposit it in the inmate social welfare fund for the benefit 
of the inmates of the facility. No money shall be so deposited until it has remained unclaimed for at least two yeaFS 
six months. If, at any time after the expiration of the Pi. a ) €aFS six months, the inm'ate or the legal heirs appear and 
make proper proof of identity or heirship, the inmate or heirs are entitled to receive from the state treasurer any 
money belonging to the inmate and deposited in the inmate social welfare fund pursuant to this subdivision. 

Subd. 2. [UNCLAIMED PERSONAL PROPERTY.] When any inmate of a state correctional facility under the 
jurisdiction of the commissioner of corrections has died, been released or escaped therefrom leaving in the custody 
of the chief executive officer thereof personal property, other than money, which remains unclaimed for a period of 
PilO years 90 days, and the chief executive officer knows no person entitled to it, the chief executive officer or the chief 
executive officer's agent may sell or otherwise dispose of the property in the manner provided by law for the sale or 
disposition of state property. The proceeds of any sale, after deduction of the costs shall be deposited in the inmate 
social welfare fund for expenditure as provided in subdivision 1. Any inmate whose property has been sold under 
this subdivision, or heirs of the inmate, may file with, and make proof of ownership to, the chief executive officer of 
the institution who caused the sale of the property within two years after the sale, and, upon satisfactory proof to the 
chief executive officer, the chief executive officer shall certify to the state treasurer the amount received by the sale 
of such property for payment to the inmate or heirs. No suit shall be brought for damages consequent to the disposal 
of personal property or use of money in accordance with this section against the state or any official, employee, or 
agent thereof. 

Sec. 4. Mirutesota Statutes 1992, section 241.26, subdivision 5, is amended to read: 

Subd. 5. [EARNINGS; WORK RELEASE ACCOUNT.] The net earnings of each inmate participating in the work 
release program provided by this section may be collected by or forwarded to the conunissioner of corrections for 
deposit to the account of the inmate in the work release account in the state treasury, or the inmate may be permitted 
to collect, retain, and expend the net earnings from the inmate's employment under rules established by the 
conunissioner .of corrections. The money collected by or forwarded to the commissioner under the rules shall remain 
under the control of the commissioner for the sole benefit of the inmate. After making deductions for the payment 
of state and local taxes, if necessary, and for repayment of advances and gate money as provided in section 243.24, 
wages under the contra) of the conunissioner and wages retained by the inmate may be disbursed by the 
commissioner or expended by the inmate for the following purposes and in the following order: 

(1) The cost of the inmate's keep as determined by subdivision 7, which money shall be deposited in the general 
fund of the state treasury if the inmate is housed in a state correctional facility, or shall be paid directly to the place 
of confinement as designated by the commissioner pursuant to subdivision 1; 

(2) Necessary travel expense to and from work and other incidental expenses of the inmate; 
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(3) Support of inmate's dependents, if any; 

(4) Court-ordered restitution, if any; 

(5) Fines, surcharges, or other fees assessed or ordered £.y the court; 

ill Contribution to any programs established by law to aid victims of crime, provided that the contribution must 
not "be more than 20 percent of the inmate's gross wages; 

f6t m Restitution to the commissioner of corrections ordered by a prison disciplinary hearing officer for damage 
to property caused by an inmate's conduct; 

A ffil After the above expenditures, the inmate shall have discretion to direct payment of the balance, if any, upon 
proper proof of personal legal debts; 

t8t 121 The balance, if any, shall be disbursed to the inmate as provided in section 243.24, subdivision 1. 

The commissioner may authorize the payment of court-ordered restitution from an inmate's wages when the 
restitution was court ordered as a sanction for the conviction of an offense which ~ not the offense of commitment, 
including offenses which occurred prior to the offense for which the inmate was committed to the commissioner. All 
money in the work release account are appropriated annually to the commissioner of corrections for the purposes of 
the work release program. 

Sec. 5. Minnesota Statutes 1992, section 241.67, subdivision 1, is amended to read: 

Subdivision 1. [SEX OFFENDER TREATMENT.} A sex offender treatment system is established under the 
administration of the commissioner of corrections to provide and finance a range of sex offender treatment programs 
for eligible adults and juveniles. Offenders who are eligible to receive treatment, within the limits of available 
funding, are: 

(1) adults and juveniles committed to the custody of the commissioner; 

(2) adult offenders for whom treatment is required by the court as a condition of probation; and 

(3) juvenile offenders who have been- found delinquent or received a stay of adjudication, for whom the juvenile 
court has ordered treatment~ 

(4) aaHlts aRa jH.efliles ;,he afe eligiele for eeffH'RtHtit} easea Heai.=m-eRt ttfl:aer the se)( effeftaer tf'eatmeRt FuRa 
estal3lish:ea ir. seefieR 241.671. 

Sec. 6. Minnesota Statutes 1992, section 241.67, subdivision 2, is amended to read: 

Subd.2. [TREATMENT PROGRAM STANDARDS.] (a) The commissioner shall adopt rules under chapter 14 for 
the certification of adult and juvenile sex offender treatment programs in state and local correctional facilities and 
state-operated adult and juvenile sex offender treatment programs not operated in state or local correctional facilities. 
The rules shall require that sex offender treatment programs be at least four months in duration. A correctional 
facility may not operate a sex offender treabnent program unless the program has met the standards adopted by and 
been certified by the commissioner of corrections. As used in this subdivision, "correctional facility" has the meaning 
given it in section 241.021, subdivision 1, clause (5). 

(b) By Jl:Ily 1, 1991, the €offH'RissioReI shall asopt :mles l:l:flaef ehapter 14 for tt.e eefRfieaaoR of eOffiffitffiiLJ. sasea 
aall.It aRa jl:PreRile self OffeReeI' tfeatmeRt pfograms ROt operatea iF. state or IDeal eOfreeRDRal Faeilities. 

fe7 In addition to other certification requirements established under paf'agyapRs paragraph (a)~, ftiles aaoptea 
By the commissioner must require all eerafies programs certified under this subdivision to participate in aft the ~ 
offender program OflgDing Ol:lteome eases evaluation aRa EJoliality mar.agemeRt 5) stem project established by the 
commissioner under section 2,. 
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Sec. 7. MiIU1esota Statutes 1992, section 241.67, is amended by adding a subdivision to read: 

Subd,!h [COMMUNITY-BASED SEX OFFENDER PROGRAM EVALUATION PROJECT,] W. For the purposes of 
this project ~ ~ offender is ~ adult who has been convicted, or ~ juvenile who has been adjudicated, for ~ ~ 
offense or a sex-related offense and has been sentenced to sex offender treahnent as a condition of probation, 

D2l The commissioner shall develop a long-term project to accomplish the following: 

ill provide follow-up information on each sex offender for ~ period of three years following the offender's 
completion of £!. termination from treatment; 

ill provide treatment programs in several geographical areas in the state; 

ill provide the necessary data to form the basis to recommend !! fiscally sound plan to provide a coordinated 
statewide system of effective sex offender treahnent programming; and 

ill provide an opportunity to local and regional governments, agencies, and programs to establish models of ~ 
offender programs that are suited to the needs of that region. 

1£l The commissioner shall provide the legislature with an annual report of the data collected and the status of the 
project h October 15 of each year, beginning in 1993. 

@ The commissioner shall establish an advisory task force consisting of county probation officers from community 
corrections act counties and other counties, court services providers, and other interested officials. The commissioner 
shall consult with the task force concerning the establishment and operation of the project. 

Sec. 8. Minnesota Statutes 1992, section 243.23, subdivision 3, is amended to read: 

Subd, 3, [EXCEPTIONS,] Notwithstanding sections 241.26, subdivision 5, and 243.24, subdivision 1, the 
commissioner may promulgate rules for the disbursement of funds earned under subdivision 1, or other funds in an 
inmate account, and section 243.88, subdivision 2;,:. The corrunissioner shall first make deductions for the following 
expenses: federal and state taxes; repayment of advances; gate money as provided in section 243.24; and. where 
applicable, mandatory savings as provided £v. United States Code, title Th section 1761, ~ amended. The 
commissioner's rules may then provide for disbursements to be made in the following order of priority: 

ill for the support of families and dependent relatives of the respective inmates,L 

ill for the payment of court-ordered restitution;i. 

ill for payment of fines, surcharges, or other fees assessment or ordered £Y'!!' court; 

ill for contribution to any programs established by law to aid victims of crime provided that the contribution shall 
not be more than 20 percent of an inmate's &"ross wages,i. 

ill for the payment of restitution to the conunissioner ordered by prison disciplinary hearing officers for damage 
to property caused by an iIunate's conduct;" and 

ill for the discharge of any legal obligations arising out of litigation under this subdivision. 

The conunissioner may authorize the payment of court-ordered restitution from an inmate's wages when the 
restitution was court ordered as a sanction for the conviction of an offense which ~ not the offense of commitment, 
including offenses which occurred prior to the offense for which the inmate was conunitted to the commissioner. An 
inmate of an adult correctional facility under the control of the commissioner is subject to actions for the enforcement 
of support obligations and reimbursement of any public assistance rendered the dependent family and relatives. The 
commissioner may conditionally release an inmate who is a party to an action under this subdivision and provide 
for the inmate's detention in a local detention facility convenient to the place of the hearing when the inmate is not 
engaged in preparation and defense. 
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Sec. 9. Minnesota Statutes 1992, section 244.05, is amended by adding a subdivision to read: 

Subd. ~ [CONDITIONAL MEDICAL RELEASE.] The commissioner may order that !!!l offender be placed 2!l 
conditional medical release before the offender's scheduled supervised release date or target release date if the 
offender suffers from ~ grave illness or medical condition and the release poses no threat to the public. In making 
the decision to release ~ offender on this status, the commissioner must consider the offender's ~ and medical 
condition, the health care needs of the offender. the offender's custody classification and level of risk of violence, the 
appropriate level of community supervision, and alternative placements that may be available for the offender. An 
inmate may not be released under this provision unless the commissioner has determined that the inmate's health 
costs ~ likely to be borne Qy medical assistance, Medicaid, general assistance medical care, veteran's benefits, or Qy 
~ other federal or state medical assistance programs or Qy the inmate. Conditional medical release is governed Qy 
provisions relating to supervised release except that.li. may be rescinded without hearing Qy the commissioner if the 
offender's medical condition improves to the extent that the continuation of the conditional medical release presents 
~ more serious risk to the public. 

Sec. 10. Minnesota Statutes 1992, section 244.17, subdivision 3, is amended to read: 

Subd. 3. [OFFENDERS NOT ELIGIBLE.] The following offenders are not eligible to be placed in the challenge 
incarceration program: 

(1) offenders who are committed to the commissioner's custody following a conviction for murder, manslaughter, 
criminal sexual conduct, assault, kidnapping, robbery, arson, or any other offense involving death or intentional 
personal injury; and 

(2) offenders who pfevieHsI) were convicted within the preceding ten years of an offense described in clause (1) 
and were committed to the custody of the commissioner. 

Sec. 11. Minnesota Statutes 1992, section 244.172, subdivision 1, is amended to read: 

Subdivision 1. [PHASE 1.] Phase I of the program lasts at least six months. The offender must be confined in a 
state correctional facility designated by the commissioner and must successfully participate in all intensive treatment, 
education and work programs required by the commissioner. The offender must also submit on demand to random 
drug and alcohol testing at time intervals set by the commissioner. PeF the fiFst tftFee fflefrtbs sf pRase I, the effeflaef' 
ft\a:) Rst f'eeei .. e visitSFS SF telepRsRe ealls, eHeept lffiaeF emeFgeRE) EiFEWl'lstanees. Throughout phase 1 the 
commissioner must severely restrict the offender's telephone and visitor privileges. 

Sec. 12. Minnesota Statutes 1992, section 244.172, subdivision 2, is amended to read: 

Subd. 2. [PHASE II.] Phase II of the program lasts at least six months. The offender shall serve this phase of the 
offender's sentence in an intensive supervision and surveillance program established by the commissioner. The 
commissioner may impose such requirements on the offender as are necessary to carry out the goals of the program. 
Throughout phase !L. the offender must be required to submit to 6aily drug and alcohol tests fsf' the fif's' 'three 
m8Ptt:Rs; 19i.; eeU)' tests tel' tfle ReHt R. e ffl8Rtfls; Elfta, .. eeldy tests fSf the Femair.aeF sf pRase II randomly or for cause, 
on demand of the supervising agent. The commissioner shall also require the offender to report daily to a 
day-reporting facility designated by the commissioner. In addition, if the commissioner required the offender to 
undergo acupuncture during phase I, the offender must e8Rtffi1:te ts submit to acupuncture treatment throughout 
phase II" on demand of the supervising agent. 

Sec. 13, Minnesota Statutes 1992, section 260.185, subdivision 1, is amended to read: 

Subdivision 1. If the court finds that the child is delinquent, it shall enter an order making any of the following 
dispositions of the case which are deemed necessary to the rehabilitation of the child: 

(a) COl.ID.sel the child or the parents, guardian, or custodian; 

(b) Place the child under the supervision of a probation officer or other suitable person in the child's O'WIl home 
under conditions prescribed by the court including reasonable rules for the child's conduct and the conduct of the 
child' 5 parents, guardian, or custodian, designed for the physical, mental, and moral well-being and behavior of the 
child, or with the consent of the commissioner of corrections, in a group foster care facility which is under the 
management and supervision of said conunissioner; 
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(c) Subject to the supervision of the court, transfer legal custody of the child to one of the following: 

(1) a child placing agency; or 

(2) the county welfare board; or 

4311 

(3) a reputable individual of good moral character. No person may receive custody of two or more unrelated 
children unless: licensed as a residential facility pursuant to sections 245A.Ol to 245A.16; or 

(4) a county home school, if the county maintains a home school or enters into an agreement with a county home 
school; or ~ 

(5) a COWlty probation officer for placement in a group foster home established under the direction of the juvenile 
court and licensed pursuant to section 241.021; 

(d) Transfer legal custody by conunitment to the commissioner of corrections; 

(e) If the child is found to have violated a state or local law or ordinance which has resulted in damage to the 
person or property of another, the court may order the child to make reasonable restitution for such damage; 

(f) Require the child to pay a fine of up to $700; the court shall order payment of the fine in accordance with a time 
payment schedule which shall not impose an undue financial hardship on the child; 

(g) If the child is in need of special treatment and care for reasons of physical or mental health, the court may order 
the child's parent, guardian, or custodian to provide it. If the parent, guardian, or custodian fails to provide this 
treatment or care, the court may order it provided; 

(h) If the court believes that it is in the best interests of the child and of public safety that the driver's license of 
the child be canceled until the child's 18th birthday, the court may recommend to the commissioner of public safety 
the cancellation of the child's license for any period up to the child's 18th birthday, and the commissioner is hereby 
authorized to cancel such license without a hearing. At any time before the termination· of the period of cancellation, 
the court may, for good cause, recommend to the commissioner of public safety that the child he authorized to apply 
for a new license, and the commissioner may so authorize. 

If the child is petitioned and found by the court to have committed or attempted to commit an act in violation of 
section 609.342; 609.343; 609.344; 609.345; 609.3451; 609.746, subdivision 1; 609.79; or 617.23, or another offense arising 
out of a delinquency petition based on one or more of those sections, the court shall order an independent professional 
assessment of the child's need for' sex offender treatment. An assessor providing an assessment for the court may 
Ret fis, e at'Ly eiiFeet Sf skareEi Bfta:f .eial ir.teJ::est ef feteJ::I'sl I'elatisflsfiip I'esbi:ltiRg iR sftBfeel Hflat'Leisl gaiR •• itA a 
fl:eam:te.At p'F8' iaef' must be experienced in the evaluation and treatment of juvenile sex offenders. If the assessment 
indicates that the child is in need of and amenable to sex offender treatment, the court shall include in its disposition 
order a requirement that the child undergo treatment. Notwithstanding section 13.42, 13.85, 144.335, 260.161, or 
626.556, the assessor has access to the following private or confidential data on the child if access is relevant and 
necessary for the assessment: 

(1) medical data under section 13.42; 

(2) corrections and detention data lUlder section 13.85; 

(3) health records under section 144.335; 

(4) juvenile court records under section 260.161; and 

(5) local welfare agency records under section 626.556. 

Data disclosed under this paragraph may be used only for purposes of the assessment and may not be further 
disclosed to any other person, except as authorized by law. 

If the child is found delinquent due to the commission of an offense that would be a felony if committed by an 
adult, the court'shall make a specific finding on the record regarding the juvenile'S mental health and chemical 
dependency treatment needs. 



4312 JOURNAL OF THE HOUSE [60TH DAY 

Any order for a disposition authorized under this section shall contain written findings of fact to support the 
disposition ordered, and shall also set forth in writing the following information: 

(a) why the best interests of the child are served by the disposition ordered; and 

(b) what alternative dispositions were considered by the court and why such dispositions were not appropriate in 
the instant case. 

Sec. 14. MilUl€sota Statutes 1992, section 541.15, is amended to read: 

54L15 [PERIODS OF DISABILITY NOT COUNTED.] 

(a) Except as provided in paragraph (b), any of the following grounds of disability, existing at the time when a 
cause of action accrued or arising anytime during the period of limitation, shall suspend the running of the period 
of limitation until the same is removed; provided that such period, except in the case of infancy, shall not be extended 
for more than five years, nor in any case for more than one year after the disability ceases; 

(1) That the plaintiff is within the age of 18 years; 

(2) The plaintiff's insanity; 

(3) The f31aiRfiJi's ifflf3£is9f1ftleRt SR a €fimiRal efiaFge, 9f I;Htaef a seRteflee sf a eFi:f'fHFlal eSl;lFt fSf a teffi\ less thaft 
tRe plair.tiffs Flah:lP81life; 

f4j Is an alien and the subject or citizen of a COWltry at war with the United States; 

t91 ill When the beginning of the action is stayed by injunction or by statutory prohibition. 

If two or more disabilities shall coexist, the suspension shall continue Wltil all are removed. 

(b) In actions alleging malpractice, error, mistake, or failure to·cure, whether based on contract or tort, against a 
health care provider, the ground of disability specified in paragraph (a), clause (1), suspends the period of limitation 
until the disability is removed. The suspension may not be extended for more than seven years, or for more than one 
year after the disability ceases. 

For purposes of this paragraph, health care provider means a physician, surgeon, dentist, or other health care 
professional or hospital, including all persons or entities providing health care as defined in section 145.61, 
subdivisions 2 and 4, or a certified health care professional employed by or providing services as an independent 
contractor in a hospital. 

Sec. 15. Minnesota Statutes 1992, section 631.41, is amended to read: 

631.41 [REQUIRING THE COURT ADMINISTRATOR TO DELIVER TRANSCRIPT OF MINUTES OF SENTENCE 
TO SHERIFF.] 

When a person convicted of an offense is sentenced to pay a fine or costs, or to be imprisoned in the county jailL 

or conunitted to the Minftessta eSffeetisaaI faeility §tilh. atef commissioner of corrections. the court administrator 
shall, as soon as possible, make out and deliver to the sheriff or a deputy a transcript from the minutes of the court 
of the conviction and sentence. A duly certified transcript is sufficient authority for the sheriff to execute the sentence. 
Upon receiving the transcript, the sheriff shall execute the sentence. 

Sec. 16. [TRANSFER.] 

Positions classified as sentencing to service crew leader and one sentencing to service supervisor in the department 
of natural resources are transferred to the Minnesota department of corrections under Minnesota Statutes. section 
15.039. Nothing in this section is intended to abrogate or modify any rights now enjoyed.£y affected employees under 
terms of .illl agreement between !!!! exclusive bargaining representative and the state Q!. one of its appointing 
authorities. 

Sec. 17. [REPEALER.] 

Minnesota Statutes 1992, sections 241.25; 241.67, subdivision Z. and 241.671, are repealed. 
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ARTICLE 9 

NEW FELONY SENTENCING LAW 

Section 1. Minnesota Statutes ]992, section 243.18, subdivision 2, is amended to read: 

Subd. 2. {WORK REQUIREDi. GOOD TIME.] This subdivision applies only to inmates whose crimes ~ 
committed before August .1.1993. An inmate for whom a work assignment is available may not earn good time under 
subdivision 1 for any day on which the inmate does not perform the work assignment. The commissioner may excuse 
an inmate from work only for illness, physical disability, or to participate in an education or treatment program. 

Sec. 2. Minnesota Statutes 1992, section 243.18, is amended by adding a subdivision to read: 

Subd. 2a. [WORK REQUIRED; DISCIPLINARY CONFINEMENT.] This subdivision applies only to inmates whose 
crimes were committed on or after August .1.1993. The commissioner shall impose a disciplinary confinement period 
of two days for each ~ on which ~ person for whom £. work assignment is available does not perform the work 
assignment. The commissioner may excuse ~ inmate from work only for illness, physical disability, or to participate 
in an education or treatment program. 

Sec. 3. Minnesota Statutes 1992, section 244.01, subdivision 8, is amended to read: 

Subd. 8. ''Term of imprisonment," as applied to inmates whose crimes were committed before August 1, 1993, is 
the period of time fa for which an inmate is committed to the custody of the commissioner of corrections minus 
earned good time. "Term of imprisonment," as applied to inmates whose crimes were committed on or after August 
1, 1993, is the period of time which art iRRlatc is eraE'f'ca t=e seR e in pAseR f,} tfie seflteflE'ing CSl::I:l't, pllds aRj 
ai'sei}3liRal)' EBRflnemeflt ¥,eriBa iffl:¥,ssee19y t'Rc EsB'lffi:issisRer l:lfteCf seebsR 241.G5, slt19ai. isisR 119 equal to two-thirds 
of the inmate's executed sentence. 

Sec. 4. Minnesota Statutes 1992, section 244.01, is amended by adding a subdivision to read: 

Subd. ~ [EXECUTED SENTENCE.] "Executed sentence" means the total period of time for which an inmate ~ 
comm.itted to the custody of the commissioner of corrections. 

Sec. 5. Minnesota Statutes 1992, section 244.05, subdivision 1b, is amended to read: 

Subd. lb. [SUPERVISED RELEASE; OFFENDERS WHO COMMIT CRIMES ON OR AFTER AUGUST 1, 1993.] (a) 
Except as provided in subdivisions 4 and 5, every inmate sentenced to prison for a felony offense committed on or 
after August 1, 1993, shall serve a supervised release term upon completion of the inmate's term of imprisonment 
j3foRBIdReee19y tflc sCRteneiRg EBL*ft l:lP.acf seebBR 241.191 and any disciplinary confinement period imposed by the 
commissioner due to the inmate's violation of any disciplinary offense rule adopted by the commissioner under 
paragraph (b). The amount of time the inmate serves on supervised release -te£.m shall be equal in length to the amount 
of time remaining in the inmate's iffifJBsecl: executed sentence after the inmate has served the }=.II"SRSU:Reea term of 
imprisonment and any disciplinary confinement period imposed by the commissioner. 

(b) By August 1, 1993, the commissioner shall modify the commissioner's existing disciplinary rules to specify 
disciplinary offenses which may result in imposition of a disciplinary confinement period and the length of the 
diSCiplinary confinement period for each disciplinary offense, These disciplinary offense rules may cover violation of 
institution rules, refusal to work, refusal to participate in treatment or other rehabilitative programs, and other matters 
determined by the commissioner, No inmate who violates a disciplinary rule shall be placed on supervised release 
until the inmate has served the disciplinary confinement period or until the inmate is discharged or released from 
punitive segregation confinement, whichever is later. The imposition of a disciplinary confinement period shall be 
considered to be a disciplinary sanction imposed upon an inmate, and the procedure for imposing the disciplinary 
confinement period and the rights of the inmate in the procedure shall be those in effect for the imposition of other 
disciplinary sanctions at each state correctional institution. 

Sec. 6. Minnesota Statutes 1992, section 244.101, is amended to read: 

244.101 [SENTENCING OF FELONY OFFENDERS WHO COMMIT OFFENSES ON AND AFTER AUGUST 1, 1993.] 

Subdivision 1. [SENTHJCI~JC AUTHORITY EXECUTED SENTENCES.] When a felony offender is sentenced to 
a fixed executed rfiseR sentence for an offense committed on or after August 1, 1993, the executed sentence 
¥,fBltel:l:P.eea a; tfle eetirt shall eOf\sist consists of two parts: (1) a specified minimum term of imprisonment that ~ 
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~ to hvo:..thirds of the executed sentence; and (2) a specified maximum supervised release term that is eRe fialf 
sf tPte fl-1-ffiiffil:Hlk term sf impfis8PtfReF1t ~ to one-third of the executed sentence. The 1eRgfus sf tRe te:rm sf 
impris8flf'PteRt alta the st:lpen is eel release term aetl:lall) seE. eel l3y aT. inEHate are amount of time the inmate actually 
~ in prison and on supervised release i§. subject to the provisions of section 244.05, subdivision lb. 

Subd. 2. IEXPLANATION OF SENTENCE.] When a court pronounces an executed sentence under this section, 
it shall speeHy explain: ill the total length of the executed sentence; ill the affiollilt of time the defendant will serve 
in prisoni. and ill the amount of time the defendant will serve on supervised release, assuming the defendant commits 
no disciplinary offense in prison that may resl:llt results in the imposition of a disciplinary confinement period. The 
court shan also explain that the aefeRaaRt's term of impriset"lmeRt amount of time the defendant actually serves in 
prison may be extended by the commissioner if the defendant commits any disciplinary offenses in prison and that 
this extension could result in the defendant's serving the entire preRoW1eed executed sentence in prison. The court's 
explanation shall be included in tl=t.e seRteReiflg oraer a written summary of the sentence. 

Subd.3. [NO RIGHT TO SUPERVISED RELEASE.] Notwithstanding the court's s!"eEiiiEalien explanation of the 
potential length of a defendant's supervised release term iR the seRteAeiAg order, the court's Offier explanation creates 
no right of a defendant to any specific, minimum length of a supervised release term. 

Subd.4. [APPLICATION OF STATUTORY MANDA TORY MINIMUM SENTENCES.] If the defendant is convicted 
of any offense for which a statute imposes a mandatory minimum sentence er--teFm- of imprisonment, the statutory 
mandatory minimum sentence er-4eFm governs the length of the entire executed sentence pronounced by the court 
under this section. 

Sec. 7. Minnesota Statutes 1992, section 244.14, subdivision 2, is amended to read: 

Subd. 2. [GOOD TIME NOT AVAILABLE.] An offender serving a sentence on intensive community supervision 
for ~ crime committed before August L. 1993, does not earn good time, notwithstanding section 244.04. 

Sec. 8. Minnesota Statutes 1992, section 244.171, subdivision 3, is amended to read: 

Subd. 3. rGOOD TIME NOT AVAILABLE.] An offender in the-challenge incarceration program whose crime ~ 
committed before August L. 1993, does not earn good time during phases I and II of the program, notvvithstanding 
section 244.04. 

Sec. 9. Minnesota Statutes 1992, section 609.346, subdivision 5, is amended to read: 

Subd. 5. [SUPERVISED CONDITIONAL RELEASE OF SEX OFFENDERS.] (a) Notwithstanding the statutory 
maximum sentence otherwise applicable to the offense or any provision of the sentencing guidelines, any perSOR ,. ko 
is seflteFleea when a court sentences a person to prison for a violation of section 609.342, 609.343, 609.344, or 609.345 
fFltlst ae seFlteReea te ser.e a slipervisea release teFR. as ]9re.idea iR this sl:l19ai,isieR. The €ourt sRan seRt€:Ree a 
persEm EEm.ietea ~6r a yiela-tiBfl sf sees8Fl6G9.342, E:G9.343, E:G9.344, sr 6Q9.34§ te serle a sl:IJ;3eF,isea release term ef 
Rot less tflaR R. e years'L the court shall seflter.€e a provide that after the person has completed the sentence imposed, 
the commissioner of corrections shall place the person .Q!! conditional release. !! the person ~ convicted for !!. 
violation of section 609.342, 609.343, 609.344, or 609.345, the person shall be placed on conditional release for five 
years, minus the time the person served on supervised release. !! the person was convicted for a violation of one of 
those sections a second or subsequent time, or sentenced under subdivision 4 to a mandatory departure, te sen e a 
supel"visee release term of FlOt less tRaR the person shall be placed on conditional release for ten yearsL minus the time 
the person served on supervised release. 

(b) The eOftlmissiofler ef eOfFeeHeFls skall set the Ie. el of sl:lJ3ervisisR fer oHeRaers sl:ll3jeet to fr.is seetioR basea OR 
t-Re pl:l"l91ie Fisl~ pr€S€Rtee"l9) tl:te offeReeI'. The conditions of release may include successful completion of treatment 
and aftercare in a program approved Qy the commissioner, satisfaction of the release conditions specified in section 
244.05, subdivision.2.t. and any other conditions the commissioner considers appropriate. If the offender fails to meet 
~ condition of release, the commissioner may revoke the offender's conditional release and order that the offender 
serve the remaining portion of the conditional release term in prison. The commissioner shall not dismiss the offender 
from supervision before the conditional release tenn expires. 

Conditional release under this subdivision i§. governed Qy provisions relating to supervised release, except !!§. 

otherwise provided in this subdivision, section 244.04, subdivision.L 2!. 244.05. 

1£l The commissioner shall E!!Y. the cost of treatment of a person released under this subdivision. This section does 
not reguire the commissioner to accept .Q£ retain an offender in a tr€abnent program. 
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ARTICLE 10 

PROBATION 

Section 1. Minnesota Statutes 1992, section 243.166, subdivision 1, is amended to read: 

Subdivision 1. [REGISTRATION REQUIRED.] A person shall e8fH¥11) .. itft register under this section akEF Being 
releasee fFeffi pris8R if: 

(1) the person was s€nteneea 1s iHLpris8ftmeftt lelle • ling a e8R. ieHen fer kidflappiRg l:Iftdef sEebeR 699.23, ErintiRal 
s€)Htal €8ftal:lEt l:Ifteer sedieR 609.312, 609.34.3, 609.311, Sf 609.343, solieitatieft of ei:lilElr€ft to eAgage ifl semdal EORdbl:Et 

tH.aer SEeBeR 6Q9.3§2, HS€ sf m-ift8rS in a sem::lal perfSfFRdRE€ wider S€etleR 617.246, SF 5elieitatisR sf ERilclrEn ts 
p£aE'tie€ pF8sHffrl=isR up.der SEeBeR 6Q9.322, aRa tl:te effeflse .... as Esmmitted agaiRst a .iearn 'She "as a Hl:::i:t.8f; 

(2) the pEIseR is Ret Am. r€EJ:l:lifea to fegistef t:Iflaef seetioR 243.1603; aRa 

(3) teR ) eat's Ravc RSt ) et elapsca siREe tRe pefssR Ti • as t'elcasca ffom imrfissffil.eRt charged with a felony violation 
of or attempt to violate ~ of the following, and convicted of that offense .2.!. of another offense arising out of the 
same set of circumstances: 

ill murder under section 609.185, clause 1l1. 

ill kidnapping Wlder section 609.25, involving a minor victim; or 

.illll criminal sexual conduct Wlder section 609.342, subdivision L. paragraph fu1. fu1. is1. f£!1 ~ or .!..fr. 609.343, 
subdivision L. paragraph ~.ili1.l£1.191J.~1. or !.D.L 609.344, subdivision L. paragraph 1£1. or f4t or 609.345, subdivision 
.h paragraph is1. Q! f4t 2!:. 

ill the person was convicted of a predatory crime as defined in section 609.1352, and the offender was sentenced 
as ~ patterned sex offender or the court found Q!! its own motion or that of the prosecutor that the crime was part 
of ~ predatory pattern of behavior that had criminal sexual conduct as its goal. 

Sec. 2. Minnesota Statutes 1992, section 243.166, subdivision 2, is amended to read: 

Subd. 2. [NOTICE.] When a person who is required to register Wlder this section is Feleasea sentenced, the 
eomf'fl::issisRcF sf eSffeEtioRs court shall tell the person of the duty to register under sectisR 243.1603 aRa this section. 
The comfl'l:issioRef court shall require the person to read and sign a form stating that the duty of the person to register 
under this section has been explained. The eeHlffi::issiooeF shaH aBffiiR tRc aaaFcss \. RCpe tRc PCPSOR c*f3'cets to resitle 
l:IJ30R release aRe sRan t'eport .. ithin three aa)5 tP.e address ta tr.e B.ueaB: sf Erimir.al appre}:leRsiaR. The 
eomm:issioRef sRall give ORe copy af the farm fs tr.e flersoR, 8::I.d sRaH SeRa SRC Eap), to the BI:IFeal:l af crimiRal 
apprefieRsiaR aRe aRe ear) ta tfle appfopriate la\. eRfalcefl.eRt agef\c) Raving loeal jl:lfisaiet=isn .. hcI'c the peI'ssn 
eJfpeets ts fesiele B:}:'laR release. 

Sec. 3. Minnesota Statutes 1992, section 243.166, subdivision 3, is amended to read: 

Subd.3. [REGISTRATION PROCEDURE.] (a) The person shall, .. ilhiI. Ii aa) •• >le. !fle eRa of !fle Ie .... of 
supef\ isee felease, register with the praeatisR affieeI' corrections agent ~ soon as the agent ~ assigned to the person 
at the ef\a of tP.at tcrm. 

(b) If the person changes residence address, the person shall give the new address to the current 2£ last assigned 
rraBat=isR sfflcer corrections agent in writing within ten days. An offender is deemed to change addresses when the 
offender remains at a new address for longer than two weeks and evinces !!.!! intent to take !!£ residence there. The 
}3rseatief\ eUicef agent shall, within three business days after receipt of this information, forward it to the bureau of 
criminal apprehension. 
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Sec. 4. Minnesota Statutes 1992, section 243.166, subdivision 4, is amended to read: 

Subd. 4. ICONTENTS OF REGISTRATION.] The registration provided to the )3f8eatisR effi€€F corrections agent 
must consist of a statement in writing signed by the person, giving information required by the bureau of criminal 
apprehension, and a fingerprint card and photograph of the person if these have not already been obtained in 
connection with the offense that triggers registration. Within three days, the fJf8satisR e#lEeF corrections agent shall 
forward the statement, fingerprint card, and photograph to the bureau of criminal apprehension. The bureau shall 
send one ~ to the appropriate law enforcement authority that will have jurisdiction where the person will reside 
on release or discharge. 

Sec. 5. MilUlesota Statutes 1992, section 243.166, subdivision 6, is amended to read: 

Subd. 6. [RECISTRA TION PERIOD.] (a) Notwithstanding the provisions of section 609.165, subdivision 1, a person 
required to register under this section shall continue to comply with this section lliltil ten years have elapsed since 
the person was released from imrrisoftfReflt initially assigned to ~ corrections agent in connection with the offense, 
or until the probation, supervised release, or conditional release period expires, whichever occurs later. 

(b) If a person required to register under this section fails to register following a change in address, the 
commissioner of public safety may require the person to continue to register for an additional period of five years. 

Sec. 6. Minnesota Statutes 1992, section 243.166, is amended by adding a subdivision to read: 

Subd. §: [LAW ENFORCEMENT AUTHORITY.] For purposes of this section, a law enforcement authority means, 
with respect to ~ home rule charter or statutory .9..!Y.,. the chief of police, and with respect to an unincorporated area, 
the sheriff of the county. 

Sec. 7. Minnesota Statutes 1992, section 243.166, is amended by adding a subdivision to read: 

Subd. 2,. [PRISONERS FROM OTHER STATES.] When the state accepts i! prisoner from another state under i! 
reciprocal agreement under the interstate compact authorized Qy section 243.16. the acceptance is conditional on the 
offender agreeing to register llilder this section when the offender i.§. living in Minnesota following a term of 
imprisonment if ~ part of that term was served in this state. 

Sec. 8. Minnesota Statutes 1992, section 299C.46, is amended by adding a subdivision to read: 

Subd.2:. [DIVERSION PROGRAM DATA.] COllilties operating diversion programs under section 11 shall ~ 
to the bureau of criminal apprehension the names of and other identifying data specified Qy the bureau concerning 
diversion program participants. Notwithstanding section 299C.ll, the bureau shall maintain the names and data in 
the computerized criminal history system for 20 years from the date of the offense. Data maintained under this 
subdivision are private data. 

Sec. 9. Minnesota Statutes 1992, section 299C.54, is amended by adding a subdivision to read: 

Subd.3a. [COLLECTION OF DATA] Identifying information on missing children entered into the NCIC computer 
regarding cases that are still active at the time the missing children bulletin is compiled each quarter may be included 
in the bulletin. 

Sec. 10. Minnesota Statutes 1992, section 401.02, subdivision 4, is amended to read: 

Subd.4. [DETAINING PERSON ON CONDITIONAL RELEASE.] (a) Probation officers serving the district and 
juvenile courts of counties participating in the subsidy program established by this chapter may, without order or 
warrant, when it appears necessary to prevent escape or enforce discipline, take and detain a probationer, or any 
person on conditional release and bring that person before the court or the conunissioner of corrections or a designee, 
whichever is appropriate, for disposition. No probationer or other person on conditional release shall be detained 
more than 72 hours, exclusive of legal holidays, Saturdays and Sundays, pursuant to this subdivision without being 
provided with the opportunity for a hearing before the court or the commissioner of corrections or a designee. When 
providing supervision and other correctional services to persons conditionally released pursuant to sections 241.26, 
242.19,243.05,243.16,244.05, and 244.065, including intercounty transfer of persons on conditional release, and the 
conduct of presentence investigations, participating counties shall comply with the policies and procedures relating 
thereto as prescribed by the commissioner of corrections. 
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(b) The written order of the chief executive officer or designee of a community corrections agency established under 
this chapter is sufficient authority for any peace officer or county probation officer to take and place in actual custody 
any person under sentence or on probation who: 

(1) fails to report to serve a sentence at a local correctional facility, as defined in section 241.021, subdivision 1; 

(2) fails to return from furlough or authorized temporary release from a local correctional facility; 

(3) "escapes from a local correctional facility; or 

(4) absconds from court-ordered home detention. 

ill The written order of the chief executive officer or designee of a community corrections agency established under 
this chapter is sufficient authority for any peace officer QI. county probation officer to take and place in actual custody 
any person on a court authorized pretrial release who absconds from pretrial release or fails to abide Qv. the conditions 
of pretrial release. 

Sec. 11. [401.065J [PRETRIAL DIVERSION PROGRAMS.] 

Subdivision 1. [DEFINITION.J As used in this section: 

ill "offender" means ~ person who: 

ill is charged with a felony, gross misdemeanor, or misdemeanor crime, other than ~ crime against the person, but 
who has not Yrl entered a ~ in the proceedings: 

.illl has not previously been convicted as an adult in Minnesota or !!!!y other state of !!!!y crime against the personj 
and 

@hasnot previously been charged with a crime as an adult in Minnesota and then had charges dismissed as part 
of a diversion program, including a program that existed before .l!!!y L 1994;, and 

ill "pretrial diversion" means the decision of a prosecutor to refer an offender to a diversion program on condition 
that the criminal charges against the offender will be dismissed after ~ specified period of time II the offender 
successfully completes the program. 

Subd. b. [ESTABLISHMENT OF PROGRAM.J JlylElYl..1994. every county attorney of a county participating in 
the commWlity corrections act shall establish a pretrial diversion program for adult offenders. If the COWlty attorney's 
county participates in the community corrections act as part of ~ ~ of counties Wlder section 401.02, the COWlty 
attorney may establish a pretrial diversion program in conjWlction with other county attorneys in that .s£Q!:!£. of 
counties. The program must be designed and operated to further the following goals: 

ill to provide eligible offenders with an alternative to confinement and a criminal conviction: 

ill to reduce the costs and caseload burdens on district courts and the criminal justice system; 

ill to minimize recidivism among diverted offenders; 

ill to promote the collection of restitution to the victim of the offender's crime; and 

ill to develop responsible alternatives to the criminal justice system for eligible offenders, 

Subd.1. [PROGRAM COMPONENTS.J A diversion program established under this section may: 

ill provide screening services to the court and the prosecuting authorities to help identify likely candidates for 
pretrial diversionj 

ill establish goals for diverted offenders and monitor performance of these goals: 

m perform chemical dependency assessments of diverted offenders where indicated, make appropriate referrals 
for treatment, and monitor treahnent and aftercarej 
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ill provide individuaL ~ and family counseling services; 

ill oversee the payment of victim restitution Qy diverted offenders; 

ill assist diverted offenders in identifying and contacting appropriate community resources; 

ill provide educational services to diverted offenders to enable them to ~ ~ high school diploma or GED; and 

llil provide accurate information 2!.!. how diverted offenders perform in the program to the court. prosecutors, 
defense attorneys, and probation officers. 

Subd. ~ [REPORTS.] fu:. January .L 1995, and biennially thereafter, each county attorney shall report to the 
department of corrections and the legislature on the operation of a pretrial diversion program reguired h this section. 
The report shall include ~ description of the program, the number of offenders participating in the program, the 
number and characteristics of the offenders who successfully complete the program, the number and characteristics 
of the offenders who fail to complete the program, and an evaluation of the program's effect on the operation of the 
criminal justice system in the county. 

Sec. 12. Minnesota Statutes 1992/ section 609.135, subdivision la, is amended to read: 

Subd. 1a. [FAILURE TO PAY RESTITUTION OR FINE.] If the court orders payment of restitution or!! fine as a 
condition of probation and if the defendant fails to pay the restitution or ~ fine in accordance with the payment 
schedule or structure established by the court or the probation officer, the prosecutor or the defendant's probation 
officer may, on the prosecutor's or the officer's own motion or at the request of the victim, ask the court to hold a 
hearing to determine whether or not the conditions of probation should be changed or probation should be revoked. 
The defendant's probation officer shall ask for the hearing if the restitution or fine ordered has not been paid prior 
to 60 days before the term of probation expires. The court shall schedule and hold this hearing and take appropriate 
action, including action W1.der subdivision 2, paragraph tfj1g1 before the defendant's term of probation expires. 

Sec. 13. Minnesota Statutes 1992, section 609.135, subdivision 2, is amended to read: 

Subd.2. (a) If the conviction is for a felony the stay shall be for not more than three years or the maximum period 
for which the sentence of imprisonment might have been imposed, whichever is longer. 

(b) If the conviction is for a gross misdemeanor violation of section 169.121 or 169.129, the stay shall be for not more 
than three years. The court shall provide for W1.supervised probation for the last one year of the stay tmless the court 
finds that the defendant needs supervised probation for all or part of the last one year. 

(c) If the conviction is for a gross misdemeanor not specified in paragraph (b), the stay shall be for not more than 
two years. 

(d) If the conviction is for any misdemeanor under section 169.121; 609.746, subdivision 1; 609.79; or 617.23; or for 
a misdemeanor under section 609.224, subdivision 1, in which the victim of the crime was a family or household 
member as defined in section 518B.01, the stay shall be for not more than two years. The court shall provide for 
unsupervised probation for the second year of the stay unless the court finds that the defendant needs supervised 
probation for all or part of the second year. 

(e) If the conviction is for a misdemeanor not specified in paragraph (d), the stay shall be for not more than one 
year. 

(I) The defendant shall be discharged _ six months after the term of the stay expires, unless the stay has been 
revoked or extended W1der paragraph (g), or the defendant has already been discharged. 

(g) Notwithstanding the maximum periods specified for stays of sentences W1der paragraphs (a) to (f)/ a court may 
extend a defendant's term of probation for up to one year if it finds, -at a hearing conducted under subdivision la, 
that: 

(1) the defendant has not paid court-ordered restitution or ~ fine in accordance with the payment schedule or 
structure; and 
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(2) the defendant is likely to not pay the restitution Q!. fine the defendant owes before the term of probation expires. 

This one-year extension of probation for failure to pay restitution 2!. ~ fine may be extended by the court for up to 
one additional year if the court finds, at another hearing conducted under subdivision la, that the defendant still has 
not paid the court-ordered restitution or fine that the defendant owes. 

Sec. 14. Minnesota Statutes 1992, section 609.14, subdivision 1, is amended to read: 

Subdivision 1. [GROUNDS.] ill When it appears that the defendant has violated any of the conditions of probation 
or intermediate sanction, or has otherwise been guilty of misconduct which warrants the imposing or execution of 
sentence, the court may without notice revoke the stay t-Rereef ar.a FlfesaaeR and direct that the defendant be taken 
into immediate custody. 

ill When it appears that the defendant violated ~ of the conditions of probation during the term of the stay, but 
the term of the stay has since expired, the defendant's probation officer or the prosecutor may ask the court to initiate 
probation revocation proceedings under the rules of criminal procedure at any time within six months after the 
expiration of the stay. The court also may initiate proceedings under these circumstances on its OVVI\ motion. !f. 
proceedings are initiated within this six-month period, the court may conduct a revocation hearing and take ~ action 
authorized under rule 27.04 at.§!..!}Y. time during or after the six-month period. 

Sec. 15. Minnesota Statutes 1992, section 609.3461, is amended to read: 

609.3461 [DNA ANALYSIS OF SEX OFFENDERS REQUIRED.] 

Subdivision 1. [UPON SENTENCING.].w:fte&.a The court shall order an offender to provide a biological specimen 
for the purpose of DNA analysis as defined in section 299C.155 when: 

ill the court sentences a person eOfwietea sf charged with violating or attempting to violate section 609.342, 609.343, 
609.344, or 609.345, Sf lIfteR a who is convicted of violating one of those sections or of.§!..!}Y. offense arising out of the 
~ set of circumstances: 

ill the court sentences a person as a patterned sex offender under section 609.1352,,,- or 

ill the juvenile court adjudicates a person a delinquent child who i§. the ~ of a delinquency petition for 
violating or attempting to violate section 609.342, 609.343, 609.344, or 609.345, it sRail efaer tl-.e perssR te prm ide a 
13ielegieal speeimeR fer tRe flHrpsse sf DNA aRal) sis as aefiRea iR seetisfl299C.l§§ and the delinquency adjudication 
~ based on a violation of ~ of those sections or of any offense arising out of the ~ set of circumstances. The 
biological specimen or the results of the analysis shall be maintained by the bureau of criminal apprehension as 
provided in section 299C.155. 

Subd. 2. [BEFORE RELEASE.]lf a person convicted of violating or attempting to violate section 609.342, 609.343, 
609.344, or 609.345, or initially charged with violating one of those sections and convicted of another offense arising 
out of the same set of circumstances, or sentenced as a patterned sex offender under section 609.1352, and committed 
to the custody of the commissioner of corrections for a term of imprisonment, Q!. serving ~ term of imprisonment in 
this state under a reciprocal agreement although convicted in another state of an offense described in this subdivision 
or ~ similar law of the United States Q!. any other state, has not provided a biological specimen for the purpose of 
DNA analYSis, the commissioner of corrections or local corrections authority shall order the person to provide a 
biological specimen for the purpose of DNA analysis before completion of the person's term of imprisonment. The 
commissioner of corrections or local corrections authority shall forward the sample to the bureau of criminal 
apprehension. 

Subd. iL [OFFENDERS FROM OTHER STATES.] When the state accepts an offender from another state under the 
interstate compact authorized Qy section 243.16, the acceptance is conditional on the offender providing a biological 
specimen for the purposes of DNA analysis as defined in section 299C.155, if the offender was convicted of an offense 
described in subdivision 1 or a similar law of the United States Q!. any other state. The specimen must be provided 
under supervision of staff from the department of corrections or £. community corrections act county within 15 
business days after the offender reports to the supervising agent. The cost of obtaining the biological specimen is the 
responsibility of the agency providing supervision. 
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Sec. 16. [PROBATION TASK FORCE.] 

Subdivision 1. [CONTINUATION OF TASK FORCE.] The _probation standards task force appointed under 
Laws 1992, chapter 571. article 11. section ~ shall file the report reguired £y this section. 

Subd. b. [STAFF.] The commissioner of corrections shall make available staff as appropriate to support the work 
of the task force. 

Subd.1.. [REPORT.] The task force shall report to the legislature £y Odober.1. 1994, concerning: 

ill the number of additional probation officers needed; 

. ill the funding required to provide the necessary additional probation officers; 

ill a recommended method of funding these new positions, including a recommendation concerning the relative 
county and state obligations; 

ill recommendations as to appropriate standardized case definitions and reporting procedures to facilitate uniform 
reporting of the number and ~ of cases and offenders; 

12}legislative changes needed to implement objectively defined case classification systems; and 

ill !!.!!X. other general reconunendations to improve the ~ and administration of probation services in the state. 

Sec. 17. [DIVERSION PROGRAM PLANS.] 

Each county reguired to establish a diversion program under section 11 shall prepare a plan to implement the 
diversion program and submit the plan to the state court administrator Qy January.1. 1994 . .& county may prepare 
~ joint plan with other counties in the ~ judicial district. 

Sec. 18. [REPEALER. J 

Minnesota Statutes 1992, section 243.165, is repealed. 

Sec. 19. [EFFECTNE DATE.] 

Sections 1k..l1. and 1.i. ~ effective August 1. 1993, and ~ to all defendants placed Q!l probation on 2!. after 
that date. Section ~ subdivision 1. is effective August 1.1993, and applies to offenders sentenced or adjudicated on 
2!. after that date. Sections 16 and 17 are effective the day following final enactment. 

ARTICLE 11 

CRIMINAL AND JUVENILE JUSTICE INFORMATION 

Section 1. Minnesota Statutes 1992, section 13.87, subdivision 2, is amended to read: 

Subd.2. [CLASSIFICATION.] Criminal history data maintained by agencies, political subdivisions and statewide 
systems are classified as private, pursuant to section 13.02, subdivision 12':".L except that data created, collected, or 
maintained Qy the bureau of criminal apprehension that identifies an individual who was convicted of ~ crime and 
the offense of which the individual was convicted are public data for 15 years following the discharge of the sentence 
imposed for the offense. 

The bureau of criminal apprehension shall provide to the public at the central office of the bureau the ability to 
inspect in person, ~!!Q charge, through a computer monitor the criminal conviction data classified as public under 
this subdivision. 

Sec. 2. Minnesota Statutes 1992, section 168.345, is amended by adding a subdivision to read: 

Subd. 2c [REQUESTS FOR INFORMATION; SURCHARGE ON FEE.] The commissioner shall impose a surcharge 
of 25 cents 2!!. each fee charged Qy the commissioner under section 13.03, subdivision .1. for copies or electronic 
transmittal of public information concerning motor vehicle registrations. This surcharge only applies to a fee imposed 
in responding to a request made in person Q!:. Qy maiL Q£ to !!. reguest for transmittal through a computer modem. 
The surcharge does not ~ to the request of an individual for information concerning vehicles registered in that 
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individual's name. The commissioner shall forward the surcharges collected under this subdivision to the 
commissioner of finance on a monthly basis. Upon receipt, the commissioner of finance shall credit the surcharges 
to the general fund. 

Sec. 3. Minnesota Statute~ 1992, section 171.12, is 'amended by adding a subdivision to read: 

Subd,!L [REQUESTS FOR INFORMATION; SURCHARGE ON FEE.] The commissioner shall impose a surcharge 
of 25 cents Q!!. each fee charged ~ the commissioner under section 13.03, subdivision ~ for copies 2!. electronic 
transmittal of public information concerning driver's license and Minnesota identification card applicants. This 
surcharge only applies to £. fee imposed in responding to !!. request made in person 2!. Qy maiL .2!. to .e. request for 
transmittal through a computer modem. The surcharge does not ~ to the request of an individual for information 
concerning that individual's driver's license or Minnesota identification card. The commissioner shall forward the 
surcharges collected under this subdivision to the commissioner of finance 2!l ~ monthly basis. Upon receipt the 
commissioner of finance shall credit the surcharges to the general fund. 

Sec. 4. [AMOUNT OF INCREASE; REVISOR INSTRUCTION,] 

ill The surcharges imposed ~ sections 2 and 3 are intended to increase to 50 cents the 2S-cent surcharges imposed 
£y similar language in!! bill styled as 1993 H.F. No, 1709. 

ill If sections 2 and J. and 1993 H.F. No. 1709 become law, the revisor shall change the amount of the surcharges 
as listed in Minnesota Statutes, sections 168.345 and 171.12, to 50 cents in each ~ 

Sec, 5. [EFFECTIVE DATE.] 

Section 1 ~ effective Tune L. 1994. 

ARTICLE 12 

CRIME PREVENTION PROGRAMS 

Section 1. [242.39] UUVENILE RESTITUTION GRANT PROGRAM,] 

Subdivision 1. [GRANT PROGRAM.] A juvenile restitution grant program is established under the commissioner 
of corrections to provide and finance work for eligible juveniles. Tuveniles eligible to participate in the program are 
juveniles who have monetary restitution obligations to victims. 

Subd, b. [ADMINISTERING PROGRAM,] The department of corrections shall administer the grant program, The 
commissioner shall award grants to community correction agencies, other state and local agencies, and nonprofit 
agencies that meet the criteria developed h the commissioner relating to juvenile restitution grant programs. The 
criteria developed h the commissioner may include ~ reguirement that the agency provide ~ match to the grant 
amount consisting of in-kind services, money, Q£ both. 

Subd,;h [COOPERATION; TYPES OF PROGRAMS,] The commissioner of corrections shall work with the 
commissioner of natural resources, the commissioner of jobs and training, local government and nonprofit agencies, 
educational institutions. and the courts to design and develop suitable juvenile restitution grant programs. Programs 
must provide services to communities, including but not necessarily limited !2.t.park maintenance. recycling, and other 
related work. Eligible juveniles may earn monetary restitution on behalf of ~ victim .Q!. perform a service for the 
victim. Work performed h eligible juveniles must not result in the displacement of currently employed full- or 
part-time workers or workers on seasonal layoff or layoff from a substantially eguivalent position. including partial 
displacement such as reduction in hours of nonovertime work, wages, or other employment benefits. Any monetary 
restitution earned £v. ED. eligible juvenile must either be forwarded to the victim.Q!. held in an account for the benefit 
of the victim. 

Subd . .i. [REFERRAL TO PROGRAM.] The grant program must provide that eligible juveniles may be referred to 
the program Qv. ~ community diversion agency, !!. correctional or human service agency, 2!: Qv. ~ court order of 
monetary restitution. 
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Sec. 2. [254A.18] [STATE CHEMICAL HEALTH INDEX MODEL.] 

The commissioner of human services. in consultation with the chemical abuse prevention resource council, shall 
develop and test a chemical health index model to help assess the state's chemical health and coordinate state ~ 
and programs relating to chemical abuse prevention and treati'i1'ent. The chemical health index model shall ~!!. 
variety of factors known to affect the use and abuse of chemicals in different parts of the state including. but not 
limited .!2l. demographic factors, risk factors. health care utilization. drug-related crime, productivity, resource 
availability. and overall health. 

Sec. 3. Minnesota Statutes 1992, section 256.486, is amended to read: 

256.486 [~ ASIAN-AMERICAN JUVENILE CRIME INTERVENTION AND PREVENTION GRANT 
PROGRAM.] 

Subdivision 1. [GRANT PROGRAM.] The commissioner of human services shall establish a grant program for 
coordinated, family-based crime intervention and prevention services for Asiaft Asian-American youth. The 
commissioners of human services, education, and public safety shall work together to coordinate grant activities. 

Subd.2. [GRANT RECIPIENTS.] The commissioner shall award grants in amounts up to $150,000 to agencies based 
in the Asiiffi Asian-American community that have experience providing coordinated, family-based community 
services to AsiaR Asian-American youth and families. 

Subd. 3. [PROJECT DESIGN.] Projects eligible for grants under this section must provide coordinated crime 
intervention. preventionL and educational services that include: 

(1) education for Asiaft Asian-American parents, including parenting methods in the United States and information 
about the United States legal and educational systems; 

(2) crime intervention and prevention programs for AsiaFt Asian-American youth, including employment and 
career-related programs and guidance and counseling services; 

(3) family-based services, including support networks, language classes, programs to promote parent-child 
communication, access to education and career resources, and conferences for Asiaft Asian-American children and 
parents; 

(4) coordination with public and private agencies to improve communication between the Asiaft Asian-American 
community and the community at large; and 

(5) hiring staff to implement the services in clauses (1) to (4). 

Subd.4. [USE OF GRANT MONEY TO MATCH FEDERAL FUNDS.] Grant money awarded under this section 
may be used to satisfy any state or local match requirement that must be satisfied in order to receive federal funds. 

Subd. 5. [ANNUAL REPORT.] Grant recipients must report to the commissioner by June 30 of each year on the 
services and programs provided, expenditures of grant money, and an evaluation of the program's success in reducing 
crime among Asiaft Asian-American youth. 

Sec. 4. Minnesota Statutes 1992, section 299A.35, subdivision 1, is amended to read: 

Subdivision 1. [PR(x;RAMS.] The commissioner shall, in consultation with the chemical abuse prevention resource 
council, administer a grant program to fund community-based programs that are designed to enhance the 
community's sense of personal security and to assist the community in its crime control efforts. Examples of 
qualifying programs include, but are not limited to, the following: 

(1) programs to provide security systems for residential buildings serving low-income persons, elderly persons, and 
persons who have physical or mental disabilities; 

(2) community-based programs designed to discourage young people from involvement in unlawful drug or street 
gang activities; 
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(3) neighborhood block clubs and innovative community-based crime watch programs; iffiEi. 

(4) community-based programs designed to enrich the educational, cultural. or recreational opportunities of at-risk 
elementary Of secondary school ~ youth. including programs designed to keep at-risk youth from dropping out of 
school and encourage school dropouts to return to schoot 

ill support services for a municipal curfew enforcement program including, but'!!Q! limited h rent for drop-off 
centers, staff, supplies. equipment, and the referral of children who may be abused or neglected; and 

@ other community-based crime prevention programs that are innovative and encourage substantial involvement 
by members of the community served by the program. 

Sec. 5. Minnesota Statutes 1992, section 299A.35, subdivision 2, is amended to read: 

Subd. 2. [GRANT PROCEDURE.] A local unit of government or a nonprofit community-based entity may apply 
for a grant by submitting an application with the conmUssioner. The applicant shall specify the following in its 
application: 

(1) a description of each program for which funding is sought; 

(2) the amount of funding to be provided to the program; 

(3) the geographical area to be served by the program; ;mEl 

(4) statistical information as to the number of arrests in the geographical area fo'r violent crimes and for crimes 
involving schedule I and II controlled substances. "Violent crime" includes a violation of or an attempt or conspiracy 
to violate any of the following laws: sections 609.185; 609.19; 609.195; 609.20; 609.205; 609.21; 609.221; 609.222; 609.223; 
609.228; 609.235; 609.24; 609.245; 609.25; 609.255; 609.2661; 609.2662; 609.2663; 609.2664; 609.2665; 609.267; 609.2671; 
609.268; 609.342; 609.343; 609.344; 609.345; 609.498, subdivision 1; 609.561; 609.562; 609.582, subdivision 1; 609.687; or 
any provision of chapter 152 that is punishable by a maximum term of imprisonment greater than ten years" and 

ill the number of economically disadvantaged youth in the geographical areas to be served Qv. the program. 

The conunissioner shall give priority to funding programs ffi that demonstrate substantial involvement!!y members 
of the community served Qv. the program and either ~ the geographical areas that have the highest crime rates, 
as measured by the data supplied under clause (4), aRa that aeftlsRsh=ate sl;1;BstaR-tla1 iRi 81\ emefl-t By ffteffteeES sf tAe 
esmft'll;H'l:it, sePlea By tile t:lfSg'ffiftl or ~ geographical areas that have the largest economically 
disadvantaged youth. The maximum amount- that may be awarded to an applicant' 

Sec. 6. Minnesota Statutes 1992, section 299C.065, subdivision I, is amended to read: 

Subdivision 1. [GRANTS.] The commissioner of public safety shall make grants to local officials for the following 
purposes: 

(1) the cooperative investigation of cross jurisdictional criminal activity relating to the possession and sale of 
controlled substances; 

(2) receiving or selling stolen goods; 

(3) participating in gambling activities in violation of section 609.76; 

(4) violations of section 609.322, 609.323, or any other state or federal law prohibiting the recruitment, 
transportation, or use of juveniles for purposes of prostitution; EffiEl. 

(5) witness assistance services in cases involving criminal gang activity in violation of section 609.229, or domestic 
assault, as defined in section 61lA.0315L and 

ill for partial reimbursement of local costs associated with unanticipated, intensive, long-term, multijurisdictional 
criminal investigations that exhaust available local resources. 
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Sec. 7. Minnesota Statutes 1992, section 357.021, subdivision 2, is amended to read: 

Subd. 2. [FEE AMOUNTS.] The fees to be charged and collected by the court administrator shall be as follows: 

(1) In every civil action or proceeding in said court, the plaintiff, petitioner, or other moving party shall pay, when 
the first paper is filed for that party in said action, a fee of $110. 

The defendant or other adver;e -or intervening party, or anyone or more of several defendants or other adverse 
or intervening parties appearing separately from the others, shall pay, when the first paper is filed for that party in 
said action, a fee of $110. 

The party requesting a trial by jury shall pay $30. 

The fees above stated shall be the full trial fee chargeable to said parties irrespective of whether trial be to the court 
alone, to the court and jury, or disposed of without trial, and shall include the entry of judgment in the action, but 
does not include copies or certified copies of any papers so filed or proceedings under chapter 103E, except the 
provisions therein as to appeals. 

(2) Certified copy of any instrument from a civil or criminal proceeding, $5, plus 25 cents per page after the first 
page, and $3.50, plus 25 cents per page after the first page for an uncertified copy. 

(3) Issuing a subpoena, $3 for each name. 

(4) Issuing an execution and filing the return thereof; issuing a writ of attachment, injunction, habeas corpus, 
mandamus, quo warranto, certiorari, or other writs not specifically mentioned, $10. 

(5) Issuing a transcript of judgment, or for filing and docketing a transcript of judgment from another court, $7.50. 

(6) Filing and entering a satisfaction of judgment, partial satisfaction, or assignment of judgment, $5. 

(7) Certificate as to existence or nonexistence of judgments docketed, $5 for each name certified to. 

(8) Filing and indexing trade name; or recording basic science certificate; or recording certificate of physicians, 
osteopaths, chiropractors, veterinarians, or optometrists, $5. 

(9) For the filing of each partial, final, or annual account in all trusteeships, $10. 

(10) For the deposit of a will, $5. 

(11) For recording notary commission, $25, of which, notwithstanding subdivision la, paragraph (b), $20 must be 
forwarded to the state treasurer to be deposited in the state treasury and credited to the general fund. 

(12) When a defendant pleads guilty to or is sentenced for a petty misdemeanor other than a parking violation, the 
defendant shall pay a fee of $S $11. 

(13) Filing a motion or response to a motion for modification of child support, a fee fixed by rule or order of the 
supreme court. 

(14) All other services required by law for which no fee is provided, such fee as compares favorably with those 
herein provided, or such as may be fixed by rule or order of the court. 

The fees in clauses (3) and (4) need not be paid by a public authority or the party the public authority represents. 

Sec. 8. Minnesota Statutes 1992, section 609.101, subdivision 1, is amended to read: 

Subdivision 1. [SURCHARGES AND ASSESSMENTS.] (a) When a court sentences a person convicted of a felony, 
gross misdemeanor, or misdemeanor, other than a petty misdemeanor such as a traffic or parking violation, and if 
the sentence does not include payment of a fine, the court shall impose an assessment of not less than $25 nor more 
than $50. If the sentence for the felony, gross misdemeanor, or misdemeanor includes payment of a fine of any 
amount, including a fine of less than $100, the court shall impose a surcharge on the fine of 20 percent of the fine. 
This section applies whether or not the person is sentenced to imprisonment and when the sentence is suspended. 
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(b) In addition to the assessments in paragraph (a), the court shall assess the following surcharges after a person 
is convicted: 

(1) for a person charged with a felony, $25; 

(2) for a person charged with a gross misdemeanor, $15; 

(3) for a person charged with a misdemeanor other than a traffic, parking, or local ordinance violation, $10; and 

(4) for a person charged with a local ordinance violation other than a parking or traffic violation, $5. 

The surcharge must be assessed for the original charge, whether or not it is subsequently reduced. A persoR charged 
on more than one count may be assessed only one surcharge under this paragraph, but must be assessed for the most 
serious offense. This paragraph applies whether or not the person is sentenced to imprisonment and when the 
sentence is suspended. 

(c) Ti:te E8urt may Rot ",vaL e raymeRt Of a~tl:tsfize paymeRt of tl:te assessmeRt or Sl:1fEi:targe iR iRstallmeRts I:ff.less 
it Fl.ake::; .. ritteR fuu:liRgS on the reeora tRat the eOR.idea persoR is HtaigeRt Of tflat tHe assessment OF st:lrtharge 
w01;l:lcl ereate ~Aa1;l:e harasftip for the eOR.ietea f'lefSoR or iRat persoR's ifRfReeliate family. 

(41 If the court fails to •• aile Of impose an assessment required by paragraph (a), the court administrator shall 
correct the record to show imposition of an assessment of $25 if the sentence does not include payment of a fine, or 
if the sentence includes a fine, to show an imposition of a surcharge of ten percent of the fine. If the court fails to 
,.'aive or impose an assessment required by paragraph (b), the court administrator shall correct the record to show 
imposition of the assessment described in paragraph (b). 

~ @ Except for assessments and surcharges imposed on persons convicted of violations described in section 
97 A.065, subdivision 2, the court shall collect and forward to the commissioner of finance the total amount of the 
assessments or surcharges and the commissioner shall credit all money so forwarded to the general fund. 

tit 1rl If the convicted person is sentenced to imprisonment, the chief executive officer of the correctional facility 
in which the convicted person is incarcerated may collect the assessment or surcharge from any earnings the inmate 
accrues for work performed in the correctional facility and forward the amount to the commissioner of finance, 
indicating the part that was imposed for violations described in section 97 A.065, subdivision 2, which must be credited 
to the game and fish fund. 

Sec. 9, Minnesota Statutes 1992, section 609.101, subdivision 2, is amended to read: 

Sub<!. 2. [MINIMUM FINES.] Notwithstanding any other law: 

(1) when a court sentences a person convicted of violating section 609.221, 609.267, or 609.342, it must impose a 
fine of not less than $500 nor more than the maximum fine authorized by law; 

(2) when a court sentences a person convicted of violating section 609.222, 609.223, 609.2671, 609.343, 609.344/ or 
609.345, it must impose a fine of not less than $300 nor more than the maximum fine authorized by law; and 

(3) when a court sentences a person convicted of violating section 609.2231, 609.224, or 609,2672, it must impose 
a fine of not less than $100 nor more than the maximum fine authorized by law. 

The €SI;:lFt may not •• ai. e paymeAt of tfte RAe OF aut.fl.ef'ize pa) meRt of it iR iRstallmems I:ffl:less tfte e81:l:Ft mal~es 
•• FitteR fiRaHLgs SA fhe FeeSFa #tat the eaR' ieteel pel'Soft is HLeligeRt S1:' tRat t:l=t€ &e "letHa ffeate HiLeHe Ra1:'esfiip feF 
tRe eSR. ietea peISSR Sf tRat pefS8R's iH'lffieaiate famil). 

The court shall collect the portion of the fine mandated by this subdivision and forward 70 percent of it to a local 
victim assistance program that provides services locally in the county in which the crime was committed, The court 
shall forward the remaining 30 percent to the commissioner of finance to be credited to the general fund. If more than 
one victim assistance program serves the county in which the crime was committed, the court may designate on a 
case-by-case basis which program will receive the fine proceeds, giving consideration to the nature of the crime 
committed, the types of victims served by the program, and the funding needs of the program. If no victim assistance 
program serves that county, the court shall forward 100 percent of the fine proceeds to the commissioner of finance 
to be credited to the general fund. Fine proceeds received by a local victim assistance program must be used to 
provide direct services to crime victims. 
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The minimum fine required by this subdivision is in addition to the surcharge _ or assessment required by 
subdivision] and is in addition to any term of imprisonment or restitution imposed or ordered by the court. 

As' used in this subdivision, "victim assistance program" means victim witness programs within county attorney 
offices or any of the following programs: crime victim crisis centers, victim-witness programs, battered women 
shelters and nonshelter programs, and sexual assault programs. 

Sec. 10. Minnesota Statutes 1992, section 609.101, subdivision 3, is amended to read: 

Subd.3. [CONTROLLED SUBSTANCE OFFENSES; MINIMUM FINES.] (a) Notwithstanding any other law, when 
a court sentences a person convicted of:. 

fB a ~F8t ElegFee controlled substance crime under seeHeft sections 152.021 to 152.025, it must impose a fine of not 
less than $2,-§00 20 percent of the maximum fine authorized ~ law nor more than the maximum fine authorized by 
law; 

(2) 8 seESRa aegree ESRkslIea sUBstaREe Erime uRaer seEtisn 1132.(;)22, it must iffiJ9sse 8 fiRe sf RSt less tfiaR $1,0(;)(;) 
RBI' ffiBfe tR8R the m8)(iml:l:m fiRe 8l:ltRBri:zea B) 18 .. ; 

(3) a trufa aegfee eSRtrslles. sl±BstahEe Erime 1:H"".s.ef seEtisR 1132.023, it must iHlJ9sse 8 fine sf RSt less tR8R $7§0 RSf 
fRSfe tRaR fRl"::' ffiil)(iHlum fiRe authsfi:zes. by la .. ; 

(4) a fotlrtft degree ESRtrsllea Sl:lBstffilee Erime uRder seetieR 1132.(;)24, it HlI:lSt impese a fiRe of RSt less thalt $1300 
Rsr mSfe tRaR tRe ma)(imHHl fiRe autReFi:zea By la>; ,; aRa 

(13) a fiftR aegree EORuellea sW3st8REe • ie18tisR l:lRaef seetisfl 1132.0213, it HIl:lSt imJ98se a fiRe sf Ret less fRaIL $300 
RBI' mere tRaR the m8Himl:lHl fifle al:ltReri:zea B) 18 d. 

(b) The EetJft may fl8t .\ al. e P8) meRt ef the fiRe 8r aHtRef'i:ze pa) meRt ef it iA iRstallmeAts \i:Aless the E8urt H'lill<:es 
',/ritteR findiRgs 8A tfie reE8rd that the E8R. iEtea. pers8R is iRdigeRt 8f iliat the Me II stlld Efeate tlAaue Rafasllif for 
the EeR riEtes peYS8R 8f #tat fers8R's iB'1:FReai8te famil). 

fe1 The minimum fine required by this subdivision is in addition to the surcharge or assessment required by 
subdivision 1 and is in addition to any tenn of imprisonment or restitution imposed or ordered by the court. 

(61 ill The court shall collect the fine mandated by this subdivision and forward 70 percent of it to a local drug 
abuse prevention program existing or being implemented in the county in which the crime was committed. The court 
shall forward the remaining 30 percent to the state treasurer to be credited to the general fund. If more than one drug 
abuse prevention program serves the county in which the crime was committed, the court may designate on a 
case-by-case basis which program will receive the fine proceeds, giving consideration to the community in which the 
crime was committed, the funding needs of the program, the number of peace officers in each community certified 
to teach the program, and the number of children served by the program in each community. If no drug abuse 
prevention program serves communities in that county, the court shall forward 100 percent of the fine proceeds to 
the state treasurer to be credited to the general fund. 

fe) @. The minimum fines required by this subdivision shall be collected as are other fines. Fine proceeds received 
by a local drug abuse prevention program must be used to support that program, and may be used for salaries of 
peace officers certified to teach the program. The drug abuse resistance education program must report receipt and 
use of money generated under this subdivision as prescribed by the drug abuse resistance education advisory council. 

W lti As used in this subdivision, "drug abuse prevention program" and "program" include: 

(1) the drug abuse resistance education program described in sections 299A.33 and 299A.331; and 

(2) any similar drug abuse education and prevention program that includes the following components: 

(A) instruction for students enrolled in kindergarten through grade six that is designed to teach students to 
recognize and resist pressures to experiment with controlled substances and alcohol; 

(B) provisions for parental involvement; 
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(C) classroom instruction by uniformed law enforcement personnel; 

(D) the use of positive student leaders to influence younger students not to use drugs; and 

(E) an emphasis on activity-oriented techniques designed to encourage student-generated responses to 
problem-solving situations. 

Sec. 11. Minnesota Statutes 1992, section 609.101, subdivision 4, is amended to read: 

Subd. 4. [MINIMUM FINES; OTHER CRIMES.] Notwithstanding any other law: 

(1) when a court sentences a person convicted of a felony that is not listed in subdivision 2 or 3, it must impose 
a fine of not less than W 30 percent of the maximum fine authorized by law nor more than the maximum fine 
authorized by law; and 

(2) when a court sentences a person convicted of a gross misdemeanor or misdemeanor that is not listed in 
subdivision 2, it must impose a fine of not less than W 30 percent of the maximum fine authorized by law nor more 
than the maximum fine authorized by law. 

The eourt rna) Rot \ivai. epa) meRt of tHe RTiRimum FiRe Of autnoriJCe pa) fReRt of it in installRt€nts 1:lffiess the E01:lrt 
malEes ' .. ritten finaHLgS on tlte reEora tRat tPte oonvietea rerson is inaigent or that tRe hn:e wOlda Ereate ttR8:1:le 
harasftip for the EOR.idea person or tr.at person's immediate faR~ly. 

The minimum fine required by this subdivision is in addition to the surcharge or assessment required by 
subdivision 1 and is in addition to any term of imprisonment or restitution imposed or ordered by the court. 

The court shall collect the fines mandated in this subdivision and. except for fines for traffic and motor vehicle 
violations governed £y section 169.871 and section 299D.03 and fish and game violations governed £ysection 97 A.06S, 
forward 20 percent of the revenues to the state treasurer for deposit in the general fund. . 

Sec. 12. Minnesota Statutes 1992, section 609.101, is amended by adding a subdivision to read: 

Subd. i. [WAIVER PROHIBITED; INSTALLMENT PAYMENTS.] The court may not waive payment of the 
minimum fine, surcharge, or assessment reguired Qy this section. The court may reduce the amount of the minimum 
fine, surcharge, or assessment if the court makes written findings on the record that the convicted person is indigent 
2!: that immediate payment of the fine, surcharge, or assessment would create undue hardship for the convicted 
person or that person's immediate family. The Court may authorize pay-ment of the fine. surcharge, or assessment 
in installments. 

Sec. 13. Laws 1992, chapter 571, article 16, section 4, is amended to read: 

Sec. 4. [MULTIDISCIPLINARY PROGRAM GRANTS FOR PROFESSIONAL EDUCATION ABOUT VIOLENCE 
AND ABUSE.] 

.!!l The higher education coordinating board may award grants to "eligible institutions" as defined in Minnesota 
Statutes, section 136A.101, subdivision 4, to provide multidisciplinary £raining programs that provide training about: 

(1) the extent and causes of violence and the identification of violence, which includes physical or sexual abuse or 
neglect, and racial or cultural violence; and 

(2) culturally and historically sensitive approaches to dealing with victims and perpetrators of vioh:~nce. 

ill The programs shall Be Hltlltiaiseiplinafy aRa iREll:lae must be designed to prepare students to be teachers, effiki
]3rsteetioR 'i, srlEefS school administrators, law enforcement officers, preBatish sfiieers, parsle ofiieers, lawyers, 
physicians, nurses, mental health professionals, social workers, guidance counselors, aRd--aH-or other education, human 
services, mental health,L and health care professionals who work with adult and child victims and perpetrators of 
violence and abuse. 



4328 JOURNAL OF THE HOUSE [60TH DAY 

Sec. 14. [HIGHER EDUCATION GRANTS FOR COLLABORATION AMONG HUMAN SERVICES 
PROFESSIONALS.] 

Subdivision 1. [GRANTS.] The higher education coordinating board shall award grants to public post-secondary 
institutions to develop professional skills for interdisciplinary collaboration in providing health care, human services, 
and education. 

Subd. b. IPROCRAMS AND ACTIVITIES.] Grants shall support the following programs and activities: 

ill on-campus, off-campus, and multicampus collaboration in training professionals who work with adults and 
children to enable higher education students to be knowledgeable about the roles and expertise of different professions 
serving the same clients; 

ill programs to teach professional education students how health and other human services and education can be 
restructured to coordinate programs for efficiency and better results; 

m faculty discussion and assessment of methods to provide professionals with the skills needed to collaborate with 
staff from other disciplines; and 

ill community outreach and leadership activities to reduce fragmentation among public agencies and private 
organizations serving individuals and families. 

Sec. IS. [HIGHER EDUCATION CENTER ON VIOLENCE AND ABUSE.] 

Subdivision 1. [CREATION AND DESIGNATION.] The higher education center on violence and abuse is created. 
The higher education center Q!! violence and abuse shall be located at and managed Qy §. public or private 
post-secondary institution in Minnesota. The higher education coordinating board shall designate the location of the 
center following review of proposals from potential higher education sponsors. 

Subd. b. [ADVISORY COMMITTEE.] The higher education coordinating board shall convene ~ advisory 
committee to develop specifications for the higher education center and review proposals from higher education 
institutions. The advisory committee shall include representatives who are students in professional programs, other 
students, student affairs professionals, professional education faculty, and practicing professionals in the community 
who are involved with problems of violence and abuse. 

Subd. ~ [DUTIES.] The higher education center Q!l violence and abuse shall: 

ill ~ ~ ~ clearinghouse of information on curriculum models and other resources for professional education 
and for education of faculty, students, and staff about violence and harassment required under Laws 1992, chapter 
571, article lli section.1. 

ill sponsor conferences and research to assist higher education institutions in developing curricula about violence 
and abuse; 

ill fund pilot projects to stimulate multidisciplinary curricula about violence and abuse; and 

ill coordinate policies to ensure that professions and occupations with responsibilities toward victims and offenders 
have the knowledge and skills needed to prevent and respond appropriately to the problems of violence and abuse. 

Subd.1, [PROFESSIONAL EDUCATION AND LICENSURE.]]bc March a 1994, the center shall convene task 
forces for professions that work with victims and perpetrators of violence. Task forces must be formed for the 
following professions: teachers, school administrators, guidance counselors, law enforcement officers, lawyers, 
physicians, nurses, psychologists, and social workers. Each task force must include representatives of the licensing 
agency, higher education systems offering programs in the profession, appropriate professional associations, students 
or recent graduates, representatives of communities served Qy the profession, and employers or experienced 
professionals. The center must establish guidelines for the work of the task forces. Each task force must review 
current programs, licensing regulations and examinations, and accreditation standards to identify specific needs and 
plans for ensuring that professionals are adequately prepared and updated on violence and abuse issues. 

Subd . .2.: IPR(x;RESS REPORT.] The center shall provide a progress report to the legislature!?'y March a 1994. 
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Sec. 16. [INSTITUTE FOR CHILD AND ADOLESCENT SEXUAL HEALTH.] 

Subdivision.1. [PLANNING.] The interdisciplinary committee established in Laws 1992, chapter 571. article 1. 
section ~ shall continue planning for an institute for child and adolescent sexual health. 

Subd. b. ISPECIFIC RECOMMENDATIONS.] ill The committee shall develop specific recommendations regarding 
the structure, funding, staffing and staff qualifications, siting, and affiliations of the institute, and a detailed plan for 
long-term funding of the institute which shall not be ~ state program. 

l.Ql The committee shall also clearly document and describe the following: 

ill the problems to be addressed Qy the institute, including statistical data on the extent of these problems; 

ill strategies already available in the professional literature to address these problems; 

ill information on which of these strategies have been implemented in Minnesota, including data on the availability 
and effectiveness of these strategies and ~ in the availability of these strategies; 

ill the rationale for the recommended design of the institute; and 

ill the mission of the institute. including a code of ethics for conducting research. 

Subd. ~ [REPORT.] The commissioner of health shall submit i!. report to the legislature Qy Ianuary .1.1994, based 
Q!l the recommendations of the committee. 

Sec. 17. [SURVEY OF INMATES.] 

Subdivision 1. [SURVEY REQUIRED.} The commissioner of corrections shall conduct a survey of inmates in the 
state correctional system who have been committed to the custody of the commissioner for a period of ~ than 2l]£ 

year's incarceration. The survey may be conducted..Qy2.!! outside ~ In surveying the inmates, the commissioner 
shall take steps to ~ that the confidentiality of responses ~ strictly maintained. The survey shall compile 
information about each inmate concerning, but not limited !2t. the following: 

ill offense for which currently incarcerated; 

ill major caretaker during preschool years, marital status of family, and presence of male in household during 
childhood; 

ill number of siblings; 

ill attitude toward school, truancy history, and school suspension history; 

@ involvement of sibling or parent in criminal justice system; 

ill ~ of inmate's first involvement in criminal justice system, the ~ of offense or charge, the response of 
criminal justice system, and the!YE.£ of treatment or punishment. if any; 

ill ~ of discipline used in home; 

ill placement in foster care or adoption; 

flQl childhood traumas; 

il.1l most influential adult in life; 

@ chemical abuse problems among adults in household while ~ child; 

@ inmate's chemical history, and if a problem of chemical abuse exists, the ~ of its onset; 
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@.9.!L. suburb, small town, or rural environment during childhood and state 2!. states of residence before the ~ 
of1.§.L 

@ number of times family moved during school yearsj 

.L!.§l involvement with school or commlUlity activitiesj 

.QZl greatest problem as ~ child; 

f1.§l greatest success as ~ child; and 

i1.2l physical or sexual abuse ~ ~ child. 

Subd. b [REPORT.] ~ Ianuary 1.1994, the commissioner shall compile the results of the survey and report them 
to the chairs of the senate committee on crime prevention and the house conunittee on judiciary. Information 
concerning the identity of individual inmates shall not be reported. 

Sec. 18. Laws 1991, chapter 279, section 41, is amended to read: 

Sec. 41. [REPEALERS.] 

fa-) Minnesota Statutes 1990, sections 244.095; and 299A.29, subdivisions 2 and 4, are repealed. 

(b) Mir'::1leseta Statutes 1999, seetiefl 699.191, sl:l13eli.isisFl: 6, is repealeel effeetive Jl;lly 1, 1993. 

Sec. 19. [REPEALEK] 

Minnesota Statutes 1992, section 299A.325, is repealed. 

ARTICLE 13 

TECHNICAL CORRECTIONS 

Section 1. Minnesota Starutes 1992, section 144A.04, subdivision 4, is amended to read: 

Subd. 4. [CONTROLLING PERSON RESTRICTIONS.] (a) The controlling persons of a nursing home may not 
include any person who was a controlling person of another nursing home during any period of time in the previous 
two-year period: 

(1) during which time of control that other nursing home incurred the following number of uncorrected or repeated 
violations: 

(i) two or more uncorrected violations or one or more repeated violations which created an imminent risk to direct 
resident care or safety; or 

(ii) four or more uncorrected violations or two or more repeated violations of any nature for which the fines are 
in the four highest daily fine categories prescribed in rule; or 

(2) who was convicted of a felony Dr gross misdemeanor pl:lF.isl:tahle by a term ef iHtpris8f\ffieRt sf mere tfla:r.99 
4ays that relates to operation of the nursing home or directly affects resident safety or care, during that period. 

(b) The provisions of this subdivision shall not apply to any controlling person who had no legal authority to affect 
or change decisions related to the operation of the nursing home which incurred the uncorrected violations. 

Sec. 2. Minnesota Statutes 1992, section 144A.04, subdivision 6, is amended to read: 

Subd.6. [MANAGERIAL EMPLOYEE OR LICENSED ADMINISTRATOR; EMPLOYMENT PROHIBITIONS.] A 
nursing home may not employ as a managerial employee or as its licensed administrator any person who was a 
managerial employee or the licensed administrator of another facility during any period of time in the previous 
two-year period: 
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(a) During which time of employment that other nursing home incurred the following number of uncorrected 
violations which were in the jurisdiction and control of the managerial employee or the administrator: 

(1) MO or more uncorrected violations or one or more repeated violations which created an inuninent risk to direct 
resident care or safety; or 

(2) four or more uncorrected violations or two or more repeated violations of any nature for which the fines are 
in the four highest daily fine categories prescribed in rule; or 

(b) who was convicted of a felony or gross misdemeanor f3ffitisRaele 19) a teEm sf iH'l:f1lisePI:fReFlt e£ mOle that. 99 
tiays that relates to operation of the nursing home or directly affects resident safety or care, during that period. 

Sec. 3. MilUl€sota Statutes 1992, section 144A.ll, subdivision 3a, is amended to read: 

Subd.3a. [MANDATORY REVOCATION.] Notwithstanding the provisions of subdivision 3, the commissioner 
shall revoke a nursing home license if a controlling person is convicted of a felony or gross misdemeanor f'1±I!Lisflal91e 
1;1) a term 8f iHLf'HsBRmePtt sf m8re 1:flaI. 9g aaj s that relates to operation of the nursing home or directly affects 
resident safety or care. The commissioner shall notify the nursing home 30 days in advance of the date of revocation. 

Sec. 4. MiImesota Statutes 1992, section 144B.08, subdivision 3, is amended to read: 

Subd.3. [MANDATORY REVOCATION OR REFUSAL TO ISSUE A LICENSE.] Notwithstanding subdivision 2, 
the commissioner shall revoke or refuse to issue a residential care home license if the applicant, licensee, or manager 
of the licensed home is convicted of a felony or gross misdemeanor that is fH:1Itisluffile 1;1) a tefffi sf iI:ApFis6flmffit ef 
ftst mSre thaft 9Q aays afta that relates to operation of the residential care home or directly affects resident safety or 
care. The commissioner shall notify the residential care home 30 days before the date of revocation. 

Sec, 5. Minnesota Statutes 1992, section 152,021, subdivision 3, is amended to read: 

Subd,3. [PENALTY,] (a) A person convicted Wlder subdivision 1 or 2 may be sentenced to imprisonment for not 
more than 30 years or to payment of a fine of not more than $1,000,000, or both. 

(b) If the conviction is a subsequent controlled substance conviction, a person- convicted under subdivision 1 or 2 
shall be sefttefteea ts iH\'flfissRment committed to the commissioner of corrections for not less than four years nor 
more than 40 years or to payment of a fine of not more than $1,000,000, or both. 

(c) In a prosecution under subdivision 1 involving sales by the same person in two or more counties within a 
90-day period, the person may be prosecuted for all of the sales in any county in which one of the sales occurred, 

Sec. 6. Minnesota Statutes 1992, section 152.022, subdivision 3, is amended to read: 

Subd,3. {PENALTY,] (a) A person convicted Wlder subdivision 1 or 2 may be sentenced to imprisonment for not 
more than 25 years or to payment of a fine of not more than $500,000, or both. 

(b) If the conviction is a subsequent controlled substance conviction, a person convicted under subdivision 1 or 2 
shall be SeftteReea ts iff\J3PisBl"I::ITI:eRt committed to the commissioner of corrections for not less than three years nOr 
more than 40 years or to payment of a fine of not more than $500,000, or both. 

(c) In a prosecution under subdivision 1 involving sales by the same person in two or more counties within a 
90-day period, the person may be prosecuted for all of the sales in any COWlty in which one of the sales occurred. 

Sec, 7. Minnesota Statutes 1992, section 152.023, subdivision 3, is amended to read: 

Subd.3, [PENALTY.] (a) A person convicted under subdivision 1 or 2 may be sentenced to imprisonment for not 
more than 20 years or to payment of a fine of not more than $250,000, or both, 

(b) If the conviction is a subsequent controlled substance conviction, a person convicted under subdivision 1 or 2 
shall be SeftteftEea is iffltF'FissFlmem committed to the commissioner of corrections for not less than two years nor more 
than 30 years or to payment of a fine of not more than $250,000, or both. 
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Sec. 8. Minnesota Statutes 1992, section 152.024, subdivision 3, is amended to read: 

Subd.3. [PENALTY.] (a) A person convicted under subdivision 1 or 2 may be sentenced to imprisonment for not 
more than 15 years or to payment of a fine of not more than $100,000, or both. 

(b) If the conviction is a subsequent controlled substance conviction, a person convicted Wlder subdivision 1 or 2 
shall he S€Rf€fl:€eel te iffifH'is8f'tHL€Rt committed to the commissioner of corrections or to a local correctional authority 
for not less than one year nor more than 30 years or to payment of a fine of not more than $100,000, or both. 

Sec. 9. Minnesota Statutes 1992, section 152.025, subdivision 3, is amended to read: 

Subd.3. [PENALTY.1 (a) A person convicted Wlder subdivision 1 or 2 may be sentenced to imprisonment for not 
more than five years or to payment of a fine of not more than $10,000, or both. 

(b) If the conviction is a subsequent controlled substance conviction, a person convicted under subdivision 1 or 2 
shall be seFl-teR€ea te impFiseRRteRt committed to the commissioner of corrections or to a local correctional authority 
for not less than six months nor more than ten years or to payment of a fine of not more than $20,000, or both. 

Sec. 10. Minnesota Statutes 1992, section 152.026, is amended to read: 

152.026 [MANDATORY SENTENCES.] 

A defendant convicted and sentenced to a mandatory sentence under sections 152.021 to 152.025 is not eligible for 
probation, parole, discharge, or supervised release until that person has served the full m-ar.aateFY mi:r.iffil;l:ffi term 
of imprisonment as provided by law, notwithstanding sections 242.19, 243.05, 609.12, and 609.135. "Term of 
imprisonment" has the meaning given in section 244.0t subdivision 8. 

Sec. 11. Minnesota Statutes 1992, section 152.18, subdivision I, is amended to read: 

Subdivision 1. If any person is found guilty of a violation of section 152.024, 152.025, or 152.027 for possession of 
a controlled substance, after trial or upon a plea of guilty, the court may, without entering a judgment of guilty and 
with the consent of the person, defer further proceedings and place the person on probation upon such reasonable 
conditions as it may require and for a period, not to exceed the maximum teFffi sf impFissf1:Hl:eRt sentence provided 
for the violation. The court may give the person the opportunity to attend and participate in an appropriate program 
of education regarding the nature and effects of alcohol and drug abuse as a stipulation of probation. Upon violation 
of a condition of the probation, the court may enter an adjudication of guilt and proceed as otherwise provided. The 
court may, in its discretion, dismiss the proceedings against the person and discharge the person from probation 
before the expiration of the maximum period prescribed for the person's probation. If during the period of probation 
the person does not violate any of the conditions of the probation, then upon expiration of the period the court shall 
discharge the person and dismiss the proceedings against that person. Discharge and dismissal under this subdivision 
shall be without court adjudication of guilt, but a not public record of it shall be retained by the department of public 
safety for the purpose of use by the courts in determining the merits of subsequent proceedings against the person. 
The not public record may also be opened only upon court order for purposes of a criminal investigation, prosecution, 
or sentencing. Upon request by law enforcement, prosecution, or corrections authorities, the department shall notify 
the requesting party of the existence of the not public record and the right to seek a court order to opel) it pursuant 
to this section. The court shall forward a record of any discharge and dismissal under this subdivision to the 
department of public safety who shall make and maintain the not public retord of it as provided under this 
subdivision. The discharge or dismissal shall not be deemed a conviction for purposes of disqualifications or 
d~sabi1ities imposed by law upon conviction of a crime or for any other purpose. 

For purposes of this subdivision, "not public" has the meaning given in section 13.02, subdivision 8a. 

Sec. 12. Minnesota Statutes 1992, section 169.121, subdivision 3a, is amended to read: 

Subd. 3a. [HABITUAL OFFENDER PENALTIES.] (al If a person has been convicted under this section, section 
169.129, an ordinance in conformity with either of them, or a statute or ordinance from another state in conformity 
with either of them, and if the person is then convicted of a gross misdemeanor violation of this section, a violation 
of section 169.129, or an ordinance in conformity with either of them (1) once within five years after the first 
conviction or (2) two or more times within ten years after the first conviction, the person must be sentenced to a 
minimum of 30 days imprisorunent or to eight hours of community work service for each day less than 30 days that 
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the person is ordered to serve in jaiL Provided, that if a person is convicted of violating this section, section 169.129, 
or an ordinance in conformity with either of them two or more times within five years after the first conviction, or 
within five years after the first of two or more license revocations, as defined in subdivision 3, paragraph (a), clause 
(2), the person must be sentenced to a minimum of 30 days imprisonment and the sentence may not be waived Wlder 
paragraph (b) or (c). Notwithstanding section 609.135, the above _sentence must be executed, unless the court departs 
from the mandatory minimum sentence under paragraph (b) or (c). 

(b) Prior to sentencing the prosecutor may file a motion to have the defendant sentenced without regard to the 
mandatory minimum sentence established by this subdivision. The motion must be accompanied by a statement on 
the record of the reasons for it. When presented with the prosecutor's motion and if it finds that substantial 
mitigating factors exist, the court shall sentence the defendant without regard to the mandatory minimum term-ef 
imrrissFli'heflt sentence established by this subdivision. 

(c) The court may, on its own motion, sentence the defendant without regard to the mandatory minimum tefffi-.et 
iffiJ3rissFffi'leflt sentence established by this subdivision if it finds that substantial mitigating factors exist and if its 
sentencing departure is accompanied by a statement on the record of the reasons for it. 

(d) The court may sentence the defendant without regard to the mandatory minimum terM sf iHtflFisef'tftleRt 
sentence established by this subdivision if the defendant is sentenced to probation and ordered to participate in a 
program established under section 169.1265. 

(e) When any portion of the sentence required by this subdivision is not executed, the court should impose a 
sentence that is proportional to the extent of the offender's prior criminal and moving traffic violation record. 

Sec. 13. Minnesota Statutes 1992, section 238.16, subdivision 2, is amended to read: 

Subd. 2. [GROSS MISDEMEANOR.] Any person violating the provisions of this chapter is guilty of a gross 
misdemeanor. Any tefftl sf iMf'FisSRftleRt sentence imposed for any violation by a corporation shall be served by the 
senior resident officer of the corporation. 

Sec. 14. Minnesota Statutes 1992, section 244.065, is amended to read: 

244.065 [PRN ATE EMPWYMENT OF INMATES OF STATE CORRECTIONAL INSTITUTIONS IN COMMUNITY.] 

When consistent with the public interest and the public safety, the commissioner of corrections may conditionally 
release an inmate to work at paid employment, seek employment, or participate in a vocational training or educational 
program, as provided in section 241.26, if the inmate has served at least one half of the term of imprisonment as 
rea:ti€ea 13y gssa time eM'fteel l:Iy the mHtiite. 

Sec. 15. Minnesota Statutes 1992, section 244.14, subdivision 3, is amended to read: 

Subd. 3. [SANCTIONS.] The commissioner shall impose severe and meaningful sanctions for violating the 
conditions of an intensive community supervision program. The commissioner shall provide for revocation of 
intensive community supervision of an offender who: 

(1) commits a material violation of or repeatedly fails to follow the rules of the program; 

(2) commits any misdemeanor, gross misdemeanor, or felony offense; or 

(3) presents a risk to the public, based on the offender's behavior, attitude, or abuse of alcohol or controlled 
substances. The revocation of intensive community supervision is governed by the procedures in the commissioner's 
rules adopted under section 244.05, subdivision 2. 

An offender whose intensive community supervision is revoked shall be imprisoned for a time period. equal to the 
offender's erigiRal term of imprisorunent, but in no case for longer than the time remaining in the offender's sentence. 
"OFigiflal Term of imprisonment" means a time period equal to two-thirds of the sentence originally executed by the 
sentencing court, minus jail credit, if any. 
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Sec. 16. Minnesota Statutes 1992, section 244.15, subdivision 1, is amended to read: 

Subdivision 1. [DURATION. I Phase I of an intensive community supervision program is six months, or one-half 
the time remaining in the offender's efigif\al term of imprisonment, whichever is less. Phase II lasts for at least 
one-third of the time remaining in the offender's erigiftal term of imprisonment at the beginning of Phase II. Phase 
III lasts for at least one-third of the time remaining in the offender's efigiRal term of imprisonment at the beginning 
of Phase III. Phase IV continues until the conunissioner determines that the offender has successful1y completed the 
program or Wltil the offender's sentence., minus jail credit, expires, whichever occurs first. If an offender successfully 
completes the intensive community supervision program before the offender's sentence expires, the offender shall be 
placed on supervised release for the remainder of the sentence. 

Sec. 17. Minnesota Statutes 1992, section 244.171, subdivision 4, is amended to read: 

Subd. 4. [SANCTIONS.] The commissioner shall impose severe and meaningful sanctions for violating the 
conditions of the challenge incarceration program. The commissioner shall remove an offender from the challenge 
incarceration program if the offender: 

(1) commits a material violatio~ of or repeatedly fails to follow the rules of the program; 

(2) commits any misdemeanor, gross misdemeanor, or felony offense; or 

(3) presents a risk to the public, based on the offender's behavior, attitude, or abuse of alcohol or controlled 
substances. The removal of an offender from the challenge incarceration program is governed by the procedures in 
the conurussioner's rules adopted under section 244.05, subdivision 2. 

An offender who is removed from the challenge incarceration program shall be imprisoned for a time period equal 
to the offender's efigffiaI term of imprisonment, minus earned good time if any, but in no case for longer than the 
time remaining in the offender's sentence. "Original Term of imprisonment" meanS a time period equal to two-thirds 
of the sentence originally executed by the sentencing court, minus jail credit, if any. 

Sec. 18. Minnesota Statutes 1992, section 299A.35, subdivision 2, is amended to read: 

Subd. 2. [GRANT PROCEDURE.] A local unit of government or a nonprofit community-based entity may apply 
for a grant by submitting an application with the commissioner. The applicant shall specify the following in its 
application: 

(1) a description of each program for which funding is sought; 

(2) the amount of funding to be provided to the program; 

(3) the geographical area to be served by the program; and 

(4) statistical information as to the number of arrests'in the geographical area for violent crimes and for crimes 
involving schedule I and II controll~d substances. "Violent crime" includes a violation of or an attempt or conspiracy 
to violate any of the following laws: sections 609.185; 609.19; 609.195; 609.20; 609.205; 609.21; 609.221; 609.222; 609.223; 
609.228; 609.235; 609.24; 609.245; 609.25; 609.255; 609.2661; 609.2662; 609.2663; 609.2664; 609.2665; 609.267; 609.2671; 
609.268; 609.342; 609.343; 609.344; 609.345; 609.498, subdivision 1; 609.561; 609.562; 609.582, subdivision 1; 609.687; or 
any provision of chapter 152 that is punishable by a maximum teHft af impasBflIfleflt sentence greater than ten years. 

The commissioner shall give priority to funding programs in the geographical areas that have the highest crime 
rates, as measured by the data supplied Wlder clause (4), and that demonstrate substantial involvement by members 
of the community served by the program. The maximum amount that may be awarded to an applicant is $50,000. 

Sec. 19. Minnesota Statutes 1992, section 609.0341, subdivision 1, is amended to read: 

Subdivision 1. [GROSS MISDEMEANORS.] Any law of this state which provides for a maximum fine of $1,000 
or for a maximum teaR sentence of imprisonment of one year or which is defined as a gross misdemeanor shall, on 
or after August 1, 1983, be deemed to provide for a maximum fine of $3,000 and for a maximum teaR sentence of 
imprisorunent of one year. 
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Sec. 20. Minnesota Statutes 1992, section 609.101, subdivision 2, is amended to read: 

Subd. 2. [MINIMUM FINES.] Notwithstanding any other law: 

(1) when a court sentences a person convicted of violating section 609.221, 609.267, or 609.342, it must impose a 
fine of not less than $500 nor more than the maximum fine authorized by law; 

(2) when a court sentences a person convicted of violating section 609.222, 609.223, 609.2671, 609.343, 609.344, or 
609.345, it must impose a fine of not less than $300 nor more than the maximum fine authorized by law; and 

(3) when a court sentences a person convicted of violating section 609.2231, 609.224, or 609.2672, it must impose 
a fine of not less than $100 nor more than the maximum fine authorized by law. 

The court may not waive payment of the fine or authorize payment of it in installments unless the court makes 
written findings on the record that the convicted person is indigent or that the fine would create undue hardship for 
the convicted person or that person's immediate family. 

The court shall collect the portion of the fine mandated by this subdivision and forward 70 percent of it to a local 
victim assistance program that provides services locally in the county in which the crime was committed. The court 
shall forward the remaining 30 percent to the commissioner of finance to be credited to the general fund. If more than 
one victim assistance program serves the county in which the crime was committed, the court may designate on a 
case-by-case basis which program will receive the fine proceeds, giving consideration to the nature of the crime 
committed, the types of victims served by the program, and the funding needs of the program. If no victim assistance 
program serves that county, the court shall forward 100 percent of the fine proceeds to the commissioner of finance 
to be credited to the general fund. Fine proceeds received by a local victim assistance program must be used to 
provide direct services to crime victims. 

The minimum fine required by this subdivision is in addition to the surcharge or assessment required by 
subdivision 1 and is in addition to any tefffi sentence of imprisonment or restitution imposed or ordered by the court. 

As used in this subdivision, "victim assistance program" means victim witness programs within county attorney 
offices or any of the following programs: crime victim crisis centers, victim-witness programs, battered women 
shelters and nonshelter programs, and sexual assault programs. 

Sec. 21. Minnesota Statutes 1992, section 609.101, subdivision 3, is amended to read: 

Subd.3. [CONTROLLED SUBSTANCE OFFENSES; MINIMUM FINES.] (a) Notwithstanding any other law, when 
a court sentences a person convicted of: 

(1) a first degree controlled substance crime under section 152.021, it must impose a fine of not less than $2,500 nor 
more than the maximum fine authorized by law; 

(2) a second degree controlled substance crime under section 152.022, it must impose a fine of not less than $1,000 
nor more than the maximum fine authorized by law; 

(3) a third degree controlled substance crime under section 152.023, it must impose a fine of not less than $750 nor 
more than the maximum fine authorized by law; 

(4) a fourth degree controlled substance crime under section 152.024, it must impose a fine of not less than $500 
nor more than the maximum fine authorized by law; and 

(5) a fifth degree controlled substance violation under section 152.025, it must impose a fine of not less than $300 
nor more than the maximum fine authorized by law. 

(b) The court may not waive payment of the fine or authorize payment of it in installments unless the court makes 
written findings on the record that the convicted person is indigent or that the fine would create undue hardship for 
the convicted person or that person's immediate family. 

(c) The minimum fine required by this subdivision is in addition to the surcharge or assessment required by 
subdivision 1 and is in addition to any tefffi sentence of imprisonment or restitution imposed or ordered by the court. 
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(d) The court shall collect the fine mandated by this subdivision and forward 70 percent of it to a local drug abuse 
prevention program existing or being implemented in the county in which the crime was committed. The court shall 
forward the remaining 30 percent to the state treasurer to be credited to the general fund. If more than one drug 
abuse prevention program serves the county in which the crime was committed, the court may designate on a 
case-by-case basis which program will receive the fine proceeds, giving consideration to the community in which the 
crime was committed, the funding needs of the program, the number of peace officers in each community certified 
to teach the program, and the number of children served by the program in each community. If no drug abuse 
prevention program serves communities in that county, the court shall forward 100 percent of the fine proceeds to 
the state treasurer to be credited to the general fund. 

(e) The minimum fines required by this subdivision shall be collected as are other fines. Fine proceeds received 
by a local drug abuse prevention program must be used to support that program, and may be used for salaries of 
peace officers certified to teach the program. The drug abuse resistance education program must report receipt and 
use of money generated under this subdivision as prescribed by the drug abuse resistance education advisory council. 

(f) As used in this subdivision, "drug abuse prevention program" and "program" include: 

(1) the drug abuse resistance education program described in sections 299A.33 and 299A.331; and 

(2) any similar drug abuse education and prevention program that includes the following components; 

(A) instruction for students enrolled in kindergarten through grade six that is designed to teach students to 
recognize and resist pressures to experiment with controlled substances and alcohol; 

(B) provisions for parental involvement; 

(C) classroom instruction by uniformed law enforcement personnel; 

(D) the use of positive student leaders to influence younger students not to use drugs; and 

(E) an emphasis on activity-oriented techniques designed to encourage student-generated responses to 
problem-solving situations. 

Sec. 22. Minnesota Statutes 1992, section 609.101, subdivision 4, is amended to read; 

Subd. 4. [MINIMUM FINES; OTHER CRIMES.] Notwithstanding any other law: 

(1) when a court sentences a person convicted of a felony that is not listed in subdivision 2 or 3, it must impose 
a fine of not less than 20 percent of the maximum fine authorized by law nor more than the maximum fine authorized 
by law; and 

(2) when a court sentences a person convicted of a gross misdemeanor or misdemeanor that is not listed in 
subdivision 2, it must impose a fine of not less than 20 percent of the maximum fine authorized by law nor more than 
the maximum fine authorized by law. 

The court may not waive payment of the minimum fine or authorize payment of it in instalJments unless the court 
makes written findings on the record that the convicted person is indigent or that the fine would create undue 
hardship for the convicted person or that pets<m's immediate family. 

The minimum fine required by this subdivision is in addition to the surcharge or assessment required by 
subdivision 1 and is in addition to any -term sentence of imprisonment or restitution imposed or ordered by the court. 

Sec. 23. Minnesota Statutes 1992, section 609.11, is amended to read: 

609.11 [MINIMUM ~ SENTENCES OF IMPRISONMENT.] 

Subdivision 1. [COMMITMENTS WITHOUT MINIMUMS.] All commitments to the commissioner of corrections 
for imprisonment of the defendant are without minimum terms except when the sentence is to life imprisonment as 
required by law and except as otherwise provided in this chapter. 
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Subd. 4. [DANGEROUS WEAPON.] Any defendant convicted of an offense listed in subdivision 9 in which the 
defendant or an accomplice, at the time of the offense, used, whether by brandishing, displaying, threatening with, 
or otherwise employing, a dangerous weapon other than a firearm, or had in possession a firearm, shall be committed 
to the conunissioner of corrections for a ffia:1taatstj ffl:iR-iHllciffl teFffl sf imflFis8RfftePl.t sf not less than one year plus 
one day, nor more than the maximum sentence provided by law. Any defendant convicted of a second or subsequent 
offense in which the defendant or an accomplice, at the time of the offense, used a dangerous weapon other than a 
firearm, or had in possession a firearm, shall be committed to the commissioner of corrections for a fRafl::eatsf'Y 
fl'l:iRiffit:l:ffi feRi9: sf impES6RmeRt sf not less than three years nor more than the maximum sentence provided by law. 

Subd. 5. [FIREAR1v1.J Any defendant convicted of an offense listed in subdivision 9 in which the defendant or an 
accomplice, at the time of the offense, used, whether by brandishing, displaying, threatening with, or otherwise 
employing, a firearm, shall be committed to the commissioner of corrections for a maRs-atef), mH.iffiI:iR. tel'R' sf 
il"l"lj3l'issRffieRt sf not less than three years, nor more than the maximum sentence provided by law. Any defendant 
convicted of a second or subsequent offense in which the defendant or an accomplice, at the time of the offense, used 
a firearm shall be committed to the commissioner of corrections for a l'fl:aF.aatsFj' fl.H.iRll±ffi tel'ffi efifftpfis8flfl:leRt sf 
not less than five years, nor more than the maximum sentence provided by law. 

Subd.5a. [DRUG OFFENSES.] Notwithstanding section 609.035, whenever a defendant is subject to a mandatory 
minimum term sf imprissRfl'€Rt sentence for a felony violation of chapter 152 and is also subject to this section, the 
minimum tefR. sf impfissRmeRt sentence imposed under this section shall be consecutive to that imposed under 
chapter 152. 

Subd.6. [NO EARLY RELEASE.] Any defendant convicted and sentenced as required by this section is not eligible 
for probation, parole, discharge, or supervised release until that person has served the full fflanaa~8ry mtRifflt7:1'lt term 
of imprisonment as provided by law, notwithstanding the provisions of sections 242.19, 243.05, 244.04, 609.12 
and 609.135. 

Subd. 7. [PROSECUTOR SHALL ESTABLISH.] Whenever reasonable grounds exist to believe that the defendant 
or an accomplice used a firearm or other dangerous weapon or had in possession a firearm, at the time of commission 
of an offense listed in subdivision 9, the prosecutor shalt at the time of trial or at the plea of guilty, present on the 
record all evidence tending to establish that fact unless it is otherwise admitted on the record. The question of 
whether the defendant or an accomplice, at the time of conunission of an offense listed in subdivision 9, used a 
firearm or other dangerous weapon or had in possession a firearm shall be determined by the court on the record at 
the time of a verdict or finding of guilt at trial or the entry of a plea of guilty based upon the record of the trial or 
the plea of guilty. The court shall determine on the record at the time of sentencing whether the defendant has been 
convicted of a second or subsequent offense in which the defendant or an accomplice, at the time of commission of 
an offense listed in subdivision 9, used a firearm or other dangerous weapon or had in possession a firearm. 

Subd. 8. [MOTION BY PROSECUTOR.] Prior to the time of sentencing, the prosecutor may file a motion to have 
the defendant sentenced without regard to the mandatory minimum tem.s sf ift.J3fissfflHent sentences established by 
this section. The motion shall be accompanied by a statement on the record of the reasons for it. When presented with 
the motion and if it finds substantial mitigating factors exist, the court shall sentence the defendant without regard 
to the mandatory minimum tePftls sf impfissFl::ffieRt sentences established by this section. 

Subd. 9. [APPLICABLE OFFENSES.] The crimes for which mandatory minimum sentences shall be served f>eJere 
eligibility fer F'feBatisR, parele, 8f st7f!en isea felease as provided in this section are: murder in the first, second, or 
third degree; assault in the first, second, or third degree; burglary; kidnapping; false imprisonment; manslaughter in 
the first or second degree; aggravated robbery; simple robbery; criminal sexual conduct under the circumstances 
described in sections 609.342, subdivision 1, dauses (a) to (f); 609.343, subdivision 1, clauses (a) to (f); and 609.344, 
subdivision 1, clauses (a) to (e) and (h) to 0); escape from custody; arson in the first, second, or third degree; a felony 
violation of chapter 152; or any attempt to commit any of these offenses. 

Sec. 24. Minnesota Statutes 1992, section 609.135, subdivision 1, is amended to read: 

Subdivision 1. [TERMS AND CONDITIONS.] Except when a sentence of life imprisonment is required by law, or 
when a mandatory minimum tefffi sf inl)9fissRffleflt sentence is required by section 609.11, any court may stay 
imposition or execution of sentence and (a) may order intermediate sanctions without placing the defendant on 
probation, or (b) may place the defendant on probation with or without supervision and on the terms the court 
prescribes, including intermediate sanctions when practicable. The court may order the supervision to be under the 
probation officer of the court, or, if there is none and the conviction is for a felony or gross misdemeanor, by the 
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commissioner of corrections, or in any case by some other suitable and consenting person. No intermediate sanction 
may be ordered performed at a location that fails to observe applicable requirements or standards of chapter 1SlA 
or 182, or any rule promulgated under them. For purposes of this subdivision, subdivision 6, and section 609.14, the 
term "intermediate sanctions" includes but is not limited to incarceration in a local jailor workhouse, home detention, 
electronic monitoring, intensive probation, sentencing to service, reporting to a day reporting center, chemical 
dependency or mental health treatment or counseling, restitution, fines, day-fines, community work service, and work 
in lieu of or to work off fines. 

A court may not stay the revocation of the driver's license of a person convicted of violating the provisions of 
section 169.121. 

Sec. 25. Minnesota Statutes 1992, section 609.1352, subdivision 1, is amended to read: 

Subdivision 1. [SENTENCING AUTHORITY. I A court shall seRtenee commit a person to a term sf intf3fissflment 
et the commissioner of corrections for 2. period of time that it not less than double the presumptive sentence Wlder 
the sentencing guidelines and not more than the statutory maximum, or if the statutory maximum is less than double 
the presumptive sentence, to a tefffl: sf impl'is8flFFleRt for a period of time that i§. equal to the statutory maximum, if: 

(1) the court is imposing an executed sentence, based on a sentencing guidelines presumptive imprisonment 
sentence or a dispositional departure for aggravating circumstances or a mandatory minimum sentence, on a person 
convicted of committing or attempting to commit a violation of section 609.342, 609.343, 609.344, or 609.345, or on a 
person convicted of conunitting or attempting to commit any other crime listed in subdivision 2 if it reasonably 
appears to the court that the crime was motivated by the offender's sexual impulses or was part of a predatory pattern 
of behavior that had criminal sexual conduct as its goal; 

(2) the court finds that the offender is a danger to public safety; and 

(3) the court finds that the offender needs long-term treatment or supervision beyond the presumptive term of 
imprisonment and supervised release. The finding must be based on a professional assessment by an examiner 
experienced in evaluating sex offenders that concludes that the offender is a patterned sex offender. The assessment 
must contain the facts upon which the conclusion is based, with reference to the offense history of the offender or the 
severity of the current offense, the social history of the offender, and the results of an examination of the offender's 
mental status unless the offender refuses to be examined. The conclusion may not be based on testing alone. A 
patterned sex offender is one whose criminal sexual behavior is so engrained that the risk of reoffending is great 
without intensive psychotherapeutic intervention or other long-term controls. 

Sec. 26. MiIUlesota Statutes 1992, section 609.15, subdivision 2, is amended to read: 

Subd. 2. [LIMIT ON +ERM8 SENTENCES; MISDEMEANOR AND GROSS MISDEMEANOR.] If the court specifies 
that the sentence shall rWl consecutively and all of the sentences are for misdemeanors, the total of the tefffiS sf 
imf'fissf'tft'leflt sentences shall not exceed one year. If all of the sentences are for gross misdemeanors, the total of the 
tePms sentences shall not exceed three years. 

Sec. 27. Minnesota Statutes 1992, section 609.152, subdivision 1, is amended to read: 

Subdivision 1. IDEFINITIONS.1 (a) As used in this section, the following terms have the meanings given. 

(b) "Conviction" means any of the following accepted and recorded by the court: a plea of guilty, a verdict of guilty 
by a jury, or a finding of guilty by the court. The term includes a conviction by any court in Minnesota or another 
jurisdiction. 

(c) "Prior conviction" means a conviction that occurred before the offender committed the next felony resulting in 
a conviction and before the offense for which the offender is being sentenced Wlder this section. 

(d) "Violent crime" means a violation of or an attempt or conspiracy to violate any of the following laws of this state 
or any similar laws of the United States or any other state: section 609.185; 609.19; 609.195; 609.20; 609.205; 609.21; 
609.221; 609.222; 609.223; 609.228; 609.235; 609.24; 609.245; 609.25; 609.255; 609.2661; 609.2662; 609.2663; 609.2664; 
609.2665; 609.267; 609.2671; 609.268; 609.342; 609.343; 609.344; 609.345; 609.498, subdivision 1; 609.561; 609.562; 609.582, 
subdivision 1; 609.687; or any provision of chapter 152 that is punishable by a maximum term sf iFl"lf!fissFt:Htent 
sentence of 15 years or more. 



60TH DAY] SATURDAY, MAy 15, 1993 4339 

Sec. 28. Minnesota Statutes 1992, section 609.1%, is amended to read: 

609.196 [MANDATORY PENALTY FOR CERTAIN MURDERERS.] 

When a person is convicted of violating section 609.19 or 609.195, the court shall sentence the person to the 
statutory maximum term sf ifflflFis8R11leRt sentence for the offense if the person was previously convicted of a heinous 
crime as defined in section 609.184 and 15 years have not elapsed since the person was discharged from the sentence 
imposed for that conviction. The court may not stay the imposition or execution of the sentence, notwithstanding 
section 609.135. 

Sec. 29. Minnesota Statutes 1992, section 609.229, subdivision 3, is amended to read: 

Subd.3. [PENALTY.) (a) If the crime committed in violation of subdivision 2 is a felony, the statutory maximum 
for the crime is three years longer than the statutory maximum for the underlying crime. 

(b) If the crime committed in violation of subdivision 2 is a misdemeanor, the person is guilty of a gross 
misdemeanor. 

(c) If the crime committed in violation-of subdivision 2 is a gross misdemeanor, the person is guilty of a felony and 
may be sentenced to a tefffi sf imprisonment sf for not more than one year and a day or to payment of a fine of not 
more than $5,000, or both. 

Sec. 30. Minnesota Statutes 1992, section 609.346, subdivision 2, is amended to read: 

Subd. 2. [SUBSEQUENT SEX OFFENSE; PENALTY.] Except as provided in subdivision 2a or 2b, if a person is 
convicted under sections 609.342 to 609.345, within 15 years of a previous sex offense conviction, the court shall 
commit the defendant to the commissioner of corrections for imprissflftleflt fsr a term sf not less than three years, 
nor more than the maximum sentence provided by law for the offense for which convicted, notwithstanding the 
provisions of sections 242.19, 243.05, 609.11, 609.12 and 609.135. The court may stay the execution of the sentence 
imposed under this subdivision only if it fin.ds that a professional assessment indicates the offender is accepted by 
and can respond to treatment at a long-term inpatient program exclusively treating sex offenders and approved by 
the commissioner of corrections. If the court stays the execution of a sentence, it shall include the following as 
conditions of probation: (1) incarceration in a local jailor workhouse; and (2) a requirement that the offender 
successfully complete the treatment program and aftercare as directed by the court. 

Sec. 31. Minnesota Statutes 1992, section 609.346, subdivision 2b, is amended to read: 

Subd.2b. [MANDATORY 30-YEAR SENTENCE.] (a) The court shall seRleRee commit a person to a Ie,,,, 9f the 
commissioner of corrections for not less than 30 years, notwithstanding the statutory maximum sentence under section 
609.343, if: 

(1) the person is convicted under section 609.342, subdivision I, clause (c), (d), (e), or (t); or 609.343, subdivision 
1, clause (c), (d), (e), or (I); and 

(2) the court determines on the record at the time of sentencing that: 

(i) the crime involved an aggravating factor that would provide grounds for an upward departure under the 
sentencing guidelines other than the aggravating factor applicable to repeat criminal sexual conduct convictions; and 

(ii) the person has a previous sex offense conviction under section 609.342, 609.343, or 609.344. 

(b) Notwithstanding sections 609.342, subdivision 3; and 609.343, subdivision 3; and subdivision 2, the court may 
not stay imposition or execution of the sentence required by this subdivision. 

Sec. 32. Minnesota Statutes 1992, section 609.3461, subdivision 2, is amended to read: 

Subd.2. [BEFORE RELEASE.] If a person convicted of violating or attempting to violate section 609.342, 609.343, 
609.344, or 609.345, or sentenced as a patterned sex offender under section 609.1352, and committed to the custody 
of the commissioner of corrections fer a teFIlt sf iffi]3rissFlfi'leflt, has not provided a biological specimen for the purpose 
of DNA analysis, the commissioner of corrections or local corrections authority shall order the person to provide a 
biological specimen for the purpose of DNA analysis before completion of the person's term of imprisonment. The 
commissioner of corrections or local corrections authority shall forward the sample to the bureau of criminal 
apprehension. 
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Sec. 33. Minnesota Statutes 1992, section 609.582, subdivision la, is arnend~d to read: 

Subd. 1a. [MANDATORY MINIMUM SENTENCE FOR BURGLARY OF OCCUPIED DWELLING.] A person 
convicted of committing burglary of an occupied dwelling, as defined in subdivision 1, clause (a), must be committed 
to the commissioner of corrections or county workhouse for a ffiffi.aatsF; RtiRiffll:lffi teEm sf im}3Fis8RIReRt sf not less 
than six months. 

Sec. 34. Minnesota Statutes 1992, section 609.891, subdivision 2, is amended to read: 

Subd. 2. [FELONY.] (a) A person who violates subdivision 1 in a manner that creates a grave risk of causing the 
death of a person is guilty of a felony and may be sentenced to a teFm sf imprison,ment at for not more than ten years 
or to payment of a fine of not more than $20,000, or both. 

(b) A person who is convicted of a second or subsequent gross misdemeanor violation of subdivision 1 is guilty 
of a felony and may be sentenced under paragraph (a). 

Sec. 35. Minnesota Statutes 1992, section 611A.06, subdivision L is amended to read: 

Subdivision 1. [NOTICE OF RELEASE REQUIRED.] The commissioner of corrections or other custodial authority 
shall make a good faith effort to notify the victim that the offender is ·to be released from imprisonment or 
incarceration, including release on extended furlough and for work release; released from a juvenile correctional 
facility; released from a facility in which the offender was confined due to incompetency, mental illness, or mental 
deficiency, or commitment under section 2538.18; or transferred from one correctional facility to another when the 
correctional program involves less security, if the victim has mailed to the commissioner of corrections or to the head 
of the facility in which the offender .is confined a written request for this notice. The good faith effort to notify the 
victim must occur prior to the release, transfer, or change in security status. For a victim of a felony crime against 
the person for which the offender was sentenced to a teFffi of imprisonment ef for more than 18 months, the good 
faith effort to notify the victim must occur 60 days before the offender's release, transfer, or change in security status. 

Sec. 36. Minnesota Statutes 1992, section 629.291, subdivision 1, is amended to read: 

Subdivision 1. [PETITION FOR TRANSFER.} The attorney general of the United States, or any of the attorney 
general's assistants, or the United States attorney for the district of Minnesota, or any of the United States attorney's 
assistants, may file a petition with the governor requesting the state of Minnesota to consent to transfer an inmate, 
serving a teFm of impIisof\:ffieRt sentence in a Minnesota correctional facility for violation of a Minnesota criminal law, 
to the United States district court for the purpose of being tried for violation of a federal criminal law. In order for 
a petition to be filed under this section, the inmate must at the time of the filing of the petition be under indictment 
in the United States district court for Minnesota for violation of a federal criminal law. The petition must name the 
inmate for whom transfer is requested and the Minnesota correctional facility in which the inmate is imprisoned. The 
petition must be verified and have a certified copy of the federal indictment attached to it. The petitioner must agree 
in the petition to pay all expenses incurred by the state in transferring the inmate to the United States court for trial. 

Sec. 37. [EFFECTIVE DATE.] 

Sections 1 to 36 are effective August h 1993, and ~ to crimes committed on Q!:. after that date. 

ARTICLE 14 

APPROPRIATIONS 

Section 1. [APPROPRIATION.] 

$9,345,000 is appropriated from the general fund to the agencies and for the purposes indicated in this article, to 
be available for the fiscal year ending June 30 in the years indicated. 

Sec. 2. DEPARTMENT OF EDUCATION. 

For violence prevention education grants under Minnesota Statutes, 
section 126.78. One hundred percent of this appropriation must be 
paid according to the process established in Minnesota Statutes, 
section 124.195, subdivision 9. Up to $50,000 of this appropriation 
may be used for administration of the programs funded in this 
section. 

1994 1995 

1,500,000 1,500,000 
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Sec. 3. HIGHER EDUCATION COORDINATING BOARD 

For purposes of article 12, sections 13, 14, and 15. 

Sec. 4. DARE ADVISORY COUNCIL 

For drug abuse resistance education programs under Minnesota 
Statutes, section 299A,331. 

Sec. 5. DEPARTMENT OF PUBLIC SAFETY 

(a) For community crime reduction grants under Minnesota Statutes, 
section 299A.35. Of this appropriation, $500,000 each year is for 
programs qualifying under Minnesota Statutes, section 299A.35, 
subdivision 1, clauses (2) and (4); $100,000 each year is for programs 
qualifying under section 299A.35, subdivision 1, clause (3); and 
$100,000 each year is for programs qualifying under section 299A.35, 
subdivision 1. clause (5). 

(b) For the costs of providing training on and auditing of the BCA's 
criminal justice information systems reporting requirements. 

(c) For the costs of prOViding training on and auditing of the 
criminal justice data communications network criminal justice 
information systems reporting requirements. 

(d) For the costs of implementing the sex offender registration 
provisions. 

Sec. 6. DEPARTMENT OF HUMAN SERVICES 

For the Asian-American juvenile crime prevention grant program 
authorized by Minnesota Statutes, section 256.486. 

Sec. 7. DEPARTMENT OF HEALTH 

For the planning process for an institute for child and adolescent 
sexual health. 

Sec. 8. DEPARTMENT OF CORRECTIONS 

(a) For the survey of inmates required by article 12, section 17. 

(b) For the sex offender programming project required by article 8, 
section 7, to be available until June 30, 1995. 

(c) For the costs of providing training on and auditing of criminal 
justice information systems reporting requirements. 

(d) For the costs of the juvenile restitution grant program. The 
commissioner may use up to five percent of this appropriation for 
administrative expenses. 

Sec. 9. SUPREME COURT 

For the costs of providing training on and auditing of criminal 
justice information systems reporting requirements. 

Sec. 10. SENTENCING GUIDELINES COMMISSION 

For the costs of providing training on and auditing of criminal 
justice information systems reporting requirements. 

200,000 

190,000 

950,000 

700,000 

100,000 

100,000 

50,000 

100,000 

65,000 

1,500,000 

25,000 

1,175,000 
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250,000 

100,000 

50,000 
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Delete the title and insert: 

"A bill for an act relating to crime prevention; prohibiting drive-by shootings, possession of dangerous weapons 
and trespassing on school property, negligent storage of firearms, and reckless discharge of firearms; regulating the 
transfer of semiautomatic military-style assault weapons; prohibiting possession of a device for converting a firearm 
to fire at the rate of a machine gun; prohibiting carrying rifles and shotguns in public; increasing penalty for repeat 
violations of pistol carry permit law~ providing for forfeiture of vehicles used in drive-by shootings and prostitution; 
revising and increasing penalties for stalking, harassment, and domestic abuse offenses; providing for improved 
training, investigation and enforcement of these laws; increasing penalties for and making revisions to certain 
controlled substance offenses; revising wiretap warrant law; providing for sentence of life without release for 
first-degree murder of a peace officer; increasing penalties for crimes committed by groups; increasing penalties and 
improving enforcement of arson and related crimes; making certain changes to restitution and other crime victim laws; 
revising laws relating to law enforcement agencies, and state and local corrections agencies; making terminology 
changes and technical corrections related to new felony sentencing law; expanding scope of sex offender registration 
and DNA specimen provisions; requiring certain counties to establish diversion programs; increasing certain 
surcharges and fees; expanding community crime reduction grant programs; appropriating money; amending 
Minnesota Statutes 1992, sections 8.16, subdivision 1; 13.87, subdivision 2; 13.99, by adding a subdivision; 16B.08, 
subdivision 7; 144.765; 144A.04, subdivisions 4 and 6; 144A.11, subdivision 3a; 144B.08, subdivision 3; 147.09; 152.021, 
subdivision 3; 152.022, subdivisions 1 and 3; 152.023, subdivisions 2 and 3; 152.024, subdivision 3; 152.025, subdivision 
3; 152.026; 152.0971, subdivision 3, and by adding subdivisions; 152.0972, subdivision 1; 152.0973, subdivisions 2, 3, 
4, and by adding subdivisions; 152.18, subdivision 1; 168.345, by adding a subdivision; 168.346; 169.121, subdivision 
3a; 169.222, subdivision 6, and by adding a subdivision; 169.64, subdivision 3; 169.98, subdivision la; 171.12, by adding 
a subdivision; 214.10, by adding subdivisions; 238.16, subdivision 2; 241.09; 241.26, subdivision 5; 241.67, subdivisions 
1,2, and by adding a subdivision; 243.166, subdivisions 1, 2, 3, 4, 6, and by adding subdivisions; 243.18, subdivision 
2, and by adding a subdivision; 243.23, subdivision 3; 244.01, subdivision 8, and by adding a subdivision; 244.05, 
subdivisions 1b, 4, 5, and by adding a subdivision; 244.065; 244.101; 244.14, subdivisions 2 and 3; 244.15, subdivision 
1; 244.17, subdivision 3; 244.171, subdivisions 3 and 4; 244.172, subdivisions 1 and 2; 256.486; 260.185, subdivisions 
1 and la; 260.193, subdivision 8; 260.251, subdivision 1; 289A.63, by adding a subdivision; 297B.I0; 299A.35, 
subdivisions 1 and 2; 299C.065, subdivision 1; 299C.46, by adding a subdivision~ 299C.54, by adding a subdivision; 
299D.03, subdivision 1; 2990.06; 299F.04, by adding a subdivision; 299F.811; 299F.815, subdivision 1; 307.08, 
subdivision 2; 343.21, subdivisions 9 and 10; 357.021, subdivision 2; 388.23, subdivision 1; 390.11, by adding a 
subdivision; 390.32, by adding a subdivision; 401.02, subdivision 4; 473.386, by adding a subdivision; 480.0591, 
subdivision 6; 480.30; 518R01, subdivisions 2, 3,-6, 7, 9, and 14; 540.18, subdivision 1; 541.15; 609.02, subdivision 6; 
609.0341, subdivision 1; 609.035; 609.06; 609.101, subdivisions 1,2,3,4, and by adding a subdivision; 609.11; 609.13, 
by adding a subdivision; 609.135, subdivisions 1, la, and 2; 609.1352, subdivision 1; 609.14, subdivision 1; 609.15, 
subdivision 2; 609.152, subdivision 1; 609.184, subdivision 2; 609.196; 609.224, subdivision 2, and by adding a 
subdivision; 609.229, subdivision 3; 609.251; 609.341, subdivisions 10, 17, and 19; 609.344, subdivision 1; 609.345, 
subdivisi.on 1; 609.346, subdivisions 2, 2b, and 5; 609.3461, subdivision 2; 609.378, subdivision 1; 609.494; 609.495; 
609.505; 609.531; 609.5311, subdivision 3; 609.5312, subdivision 2, and by adding a subdivision; 609.5314, subdivisions 
1 and 3; 609.5315, subdivisions 1, 2, 4, and by adding a subdivision; 609.562; 609.563, subdivision I; 609.576, 
subdivision 1; 609.582, subdivision 1a; 609.585; 609.605, subdivision 1, and by adding a subdivision; 609.66, subdivision 
la, and by adding subdivisions; 609.67, subdivisions 1 and 2; 609.686; 609.71; 609.713, subdivision 1; 609.748, 
subdivisions 1, 2, 3, 5, 6, 8, and by adding subdivisions; 609.79, subdivision 1; 609.795, subdivision 1; 609.856, 
subdivision 1; 609.891, subdivision 2; 609.902, subdivision 4; 611A.02, subdivision 2; 611A.031; 611A.0315; 611A.04, 
subdivisions 1, la, and 3; 611A.06, subdivision 1; 611A.52, subdivisions 5, 8, and 9; 611A.57, subdivisions 2, 3, and 
5; 611A.66; 611A.71, subdivisions 1, 2, 3, and 7; 624.711; 624.712, subdivisions 5, 6, and by adding subdivisions; 
624.713; 624.7131, subdivisions 1, 4, and 10; 624.7i32; 624.714, subdivision 1; 626.05, subdivision 2; 626.13; 626.556, 
subdivision 10; 626.8451, subdivision 1a; 626A.05, subdivision 1; 626A.06, subdivisions 4,5, and 6; 626A.I0, subdivision 
1; 626A.11, subdivision 1; 628.26; 629.291, subdivision 1; 629.34, subdivision 1; 629.341, subdivision 1; 629.342, 
subdivision 2; 629.72; 631.046, subdivision 1; 631.41; and 641.14; Laws 1991, chapter 279, section 41; Laws 1992, chapter 
571, articles 7, section 13, subdivision 1; and 16, section 4; proposing coding for new law in Minnesota Statutes, 
chapters 121; 169; 174; 242; 254A; 260; 401; 471; 473; 609; 611A; and 624; repealing Minnesota Statutes 1992, sections 
214.10, subdivisions 4, 5, 6, and 7; 241.25; 241.67, subdivision 5; 241.671; 243.165; 299A.325; 609.02, subdivisions 12 and 
13; 609.131, subdivision la; 609.605, subdivision 3; 609.746, subdivisions 2 and 3; 609.747; 609.79, subdivision 1a; 
609.795, subdivision 2; 611A.57, subdivision 1; and 629.40, subdivision 5." 

We request adoption of this report and repassage of the bill. 
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House Conferees: WESLEY J. "WES" SKOGLUND, DAVE BISHOP, PHIL CARRUTHERS, rvlARY }o MCGUIRE AND 
CHUCK BROWN. 

Senate Conferees: RANDY C. KELLY, ALLAN H_ SPEAR, ELLEN R. ANHERSON, JANE B. RAi'\IUM AND 
PATRICK D. MCGOWAN. 

Skoglund moved that the report of the Conference Committee on H. F. No. 1585 be adopted and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 

H. F. No. 1585, A bill for an act relating to crime; imposing penalties for a variety of firearms-related offenses; 
expanding forfeiture provisions; revising and increasing penalties for stalking, harassment, and domestic abuse 
offenses; providing for improved training, investigation and enforcement of these laws; increasing penalties for and 
making revisions to certain controlled substance offenses; increasing penalties for crimes committed by groups; 
increasing penalties and improving enforcement of arson and related crimes; making certain changes to restitution 
and other crime victim laws; revising laws relating to law enforcement agencies, and state and local corrections 
agencies; requiring certain counties to establish pretrial diversion programs; revising and increasing penalties for a 
variety of other criminal laws; clarifying certain provisions for the new felony sentencing system; making technical 
corrections to sentencing statutes; regulating crimes in certain shopping areas; making knowing transfer of HIV virus 
a felony; increasing parental liability; limiting right to refuse blood testing; appropriating money; amending Minnesota 
Statutes 1992, sections 8.16, subdivision 1; 13.87, subdivision 2; 16B.08, subdivision 7; 127.03, subdivision 3; 144.765; 
144A.04, subdivisions 4 and 6; 144A.11, subdivision 3a; 144B.08, subdivision 3; 152.01, by adding a subdivision; 
152.021, subdivision 3; 152.022, subdivisions 1, 2, and 3; 152.023, subdivisions 2 and 3; 152.024, subdivisions 1 and 3; 
152.025, subdivision 3; 152.026; 152.0971, subdivisions 1, 3, and by adding subdivisions; 152.0972, subdivision 1; 
152.0973, subdivisions 2, 3, and by adding a subdivision; 152.0974; 152.18, subdivision 1; 168.346; 169.121, subdivision 
3a; 169.222, subdivisions 1 and 6; 169.64, subdivision 3; 169.98, subdivision 1a; 214.10, by adding subdivisions; 238.16, 
subdivision 2; 241.09; 241.26, subdivision 5; 241.67, subdivision 2; 243.166, subdivision 1; 243.23 .. subdivision 3; 244.01, 
subdivision 8, and by adding a subdivision; 244.05, subdivisions 1b, 4, 5, and by adding a subdivision; 244.065; 
244.101; 244.14, subdivisions 2 and 3; 244.15 .. subdivision 1; 244.17, subdivision 3; 244.171 .. subdivisions 3 and 4; 
244.172, subdivisions 1 and 2; 260.185, subdivisions 1 and la; 260.193, subdivision 8; 260.251 .. subdivision 1; 299A.35, 
subdivision 2; 299C.46, by adding a subdivision; 299D.03, subdivision 1; 299D.06; 299F.04, by adding a subdivision; 
299F.815, subdivision 1; 388.23, subdivision 1; 390.11, by adding a subdivision; 390.32 .. by adding a subdivision; 401.02 .. 
subdivision 4; 473.386, by adding a subdivision; 480.0591, subdivision 6; 480.30; 485.018 .. subdivision 5; 518B.01, 
subdivisions 2,3,6,7,9, and 14; 540_18, subdivision 1; 541.15; 609.02, subdivision 6; 609.0341 .. subdivision 1; 609.035; 
609.05, subdivision 1; 609.06; 609.101, subdivisions 2, 3, and 4; 609.11; 609.135, subdivisions 1, la, and 2; 609.1352, 
subdivision 1; 609.14, subdivision 1; 609.15, subdivision 2; 609.152, subdivisions 1 and 2; 609.175, subdivision 2, and 
by adding a subdivision; 609.184 .. subdivision 2; 609.196; 609.224, subdivision 2; 609.229, subdivision 3; 609.251; 
609.341, subdivisions 10, 17, 18, and 19; 609.344, subdivision 1; 609.345 .. subdivision 1; 609.346, subdivisions 2 .. 2b, and 
5; 609.3461; 609.378, subdivision 1; 609.494; 609.495; 609.505; 609.531, subdivision 1; 609.5314, subdivision 1; 609.562; 
609.563, subdivision 1; 609.576 .. subdivision 1; 609.582 .. subdivision la; 609.585; 609.605, subdivision 1 .. and by adding 
a subdivision; 609.66, subdivisions 1, la .. and by adding subdivisions; 609.67 .. subdivisions 1 and 2; 609.686; 609.71; 
609.713, subdivision 1; 609.746 .. by adding a subdivision; 609.748, subdivisions 1, 2, 3, 5, 6 .. 8, and by adding 
subdivisions; 609.79, subdivision 1; 609.795, subdivision 1; 609.856, subdivision 1; 609.891, subdivision 2; 609.902 .. 
subdivision 4; 611A.02, subdivision 2; 611A.031; 611A.0315; 611A.04, subdivisions 1, la, 3, and by adding a 
subdivision; 611A.06, subdivision 1; 611A.52, subdivisions 5, 8 .. and 9; 611A.57, subdivisions 2 .. 3, and 5; 611A.66; 
624.711; 624.712, subdivisions 5, 6, and by adding a subdivision; 624.713; 624.7131, subdivisions 1, 4, and 10; 624.7132; 
626.05, subdivision 2; 626.13; 626.556, subdivision 10; 626.8451, subdivision 1a; 626A.05, subdivision 1; 626A.06, 
subdivisions 4, 5 .. and 6; 626A.10, subdivision 1; 626A.l1, subdivision 1; 628.26; 629.291 .. subdivision 1; 629.34, 
subdivision 1; 629.341, subdivision 1; 629.342 .. subdivision 2; 629.72; 631.046, subdivision 1; 631.41; and 641.14; Laws 
1991, chapter 279, section 41; Laws 1992, chapter 571, article 7, section 13, subdivision 1; proposing coding for new 
law in Minnesota Statutes, chapters 121; 152; 169; 174; 242; 260; 401; 473; 593; 609; 611A; and 624; repealing Minnesota 
Statutes 1992 .. sections 152.0973, subdivision 4; 214.10, subdivisions 4, 5, 6, and 7; 241.25; 609.02, subdivisions 12 and 
13; 609.131, subdivision 1a; 609.605, subdivision 3; 609.746, subdivisions 2 and 3; 609.747; 609.79, subdivision 1a; 
609.795, subdivision 2; 611A.57, subdivision 1; and 629.40 .. subdivision 5. 

The bill was read for the third time, as amended by Conference, and placed upon its repassage. 
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The question was taken on the repassage of the bill and the roll was called. There were 133 yeas and 0 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Dauner Haukoos Koppendrayer Mosel Perlt Swenson 
Anderson, I. Davids Hausman Krinkie Munger Peterson Tomassoni 
Anderson, R. Dawkins Holsten Krueger Murphy Pugh Tompkins 
Asch Dehler Hugoson Lasley Neary Reding Trimble 
Battaglia Delmont Huntley Leppik Nelson Rest Tunheim 
Bauerly Dempsey Jacobs Lieder Ness Rhodes Van Dellen 
Beard Dorn Jaros Limmer Olson, E. IDee Vellenga 
Bergson Erhardt Jefferson Lindner Olson, K Radosovich Vickerman 
Bertram Evans Jennings Laufey Olson, M. Rukavina Wagenius 
Bettcrmarm Farrell Jolmson, A. Luther Onnen Sarna Walhnan 
Bishop Frerichs Johnson, R. Lynch Opatz Seagren Weaver 
Blatz Garcia Johnson, V. Macklin Orenstein Sekhon Wejcman 
Brown, C. Girard Kahn Mahon Orfield Simoneau Welle 
Brown, K Goodno Kalis Mariani Osthoff Skoglund Wenzel 
Carlson Greenfield Kelley McCollum Ostrom Smith Winter 
Carruthers Greiling Kelso McGuire Ozment Solberg Wolf 
Clark Gruenes Kinkel Milbert Pauly Stanius Worke 
Commers Gutknecht Klinzing Molnau Pawlenty Steensma Workman 
Cooper Hasskamp Knickerbocker Morrison Pelowski 5viggum Spk. Long 

The bill was repassed, as amended by Conference, and its title agreed to. 

MESSAGES FROM THE SENATE, Continued 

The following messages were received from the Senate: 

Madam Speaker: 

I hereby announce that the Senate accedes to the request of the House for the appointment of a Conference 
Committee on the amendments adopted by the Senate to the following House File: 

H. F. No. 31, A bill for an act relating to state goverrunent; providing for gender balance in multimember agencies; 
amending Minnesota Statutes 1992, section 15.0597, by adding subdivisions. 

The Senate has appointed as such committee: 

Ms. Pappas, Messrs. Vickerman and Terwilliger. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Madam Speaker: 

] hereby announce that the Senate has concurred in and adopted the report of the Conference Committee on: 

s. F. No. 1437. 

The Senate has repassed said bill in accordance with the reconunendation and report of the Conference Committee. 
Said Senate File is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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CONFERENCE COMMITTEE REPORT ON S. F. NO. <1437 

A bill for an act relating to utilities; requiring cooperative electric associations and municipal utilities to comply 
with standards set by public utilities commission relating to electrical current or voltage; regulating public utility 
commission procedures and filings; regulating affiliated interests of public utilities; providing for interim rates; 
providing that primary fuel source determines whether power generating plant is a large energy facility for purposes 
of certificate of need process; amending Minnesota Statutes 1992, sections 2168.09; 2168.16, subdivisions 1, la, 2, 
and 3; 216B.2421, subdivision 2, and by adding a subdivision; 216B.43; and 2168.48, subdivisions 1 and 4. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Dee Long 
Speaker of the House of Representatives 

May 14, 1993 

We, the undersigned conferees for S. F. No. 1437, report that we have agreed upon the items in dispute and 
recommend as follows: 

That the House recede from its amendment and that S. F. No. 1437 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. MiIU1€Sota Statutes 1992, section 16B.61, subdivision 3, is amended to read: 

Subd.3. [SPECIAL REQUIREMENTS.] (a) [SPACE FOR COMMUTER VANS.] The code must require that any 
parking ramp or other parking facility constructed in accordance with the code include an appropriate number of 
spaces suitable for the parking of motor vehicles having a capacity of seven to 16 persons and which are principally 
used to provide prearranged commuter transportation of employees to or from their place of employment or to or 
from a transit stop authorized by a local transit authority. 

(b) [SMOKE DETECTION DEVICES.] The code must require that all dwellings, lodging houses, apartment houses, 
and hotels as defined in section 299F.362 comply with the provisions of section 299F.362. 

(c) [DOORS IN NURSING HOMES AND HOSPITALS.] The state building code may not require that each door 
entering a sleeping or patient's room from a corridor in a nursing home or hospital with an approved complete 
standard automatic fire extinguishing system be constructed or maintained as self-closing or automatically closing. 

(d) [CHILD CARE FACILITIES IN CHURCHES; GROUND LEVEL EXIT.] A licensed day care center serving fewer 
than 30 preschool age persons and which is located in a below ground space in a church building is exempt from the 
state building code requirement for a ground level exit when the center has more than two stairways to the ground 
level and its exit. 

(e) [CHILD CARE FACILITIES IN CHURCHES; VERTICAL ACCESS.] Until August 1, 1996, an organization 
providing child care in an existing church building which is exempt from taxation under section 272.02, subdivision 
1, clause (5), shall have five years from the date of initial licensure under chapter 245A to provide interior vertical 
access, such as an elevator, to persons with disabilities as required by the state building code. To obtain the extension, 
the organization providing child care must secure a $2,500 performance bond with the conunissioner of human 
services to ensure that interior vertical access is achieved by the agreed upon date. 

(I) [FAMILY AND GROUP FAMILY DAY CARE.] The commissioner of administration shall establish a task force 
to determine occupancy standards specific and appropriate to family and group family day care homes and to 
examine hindrances to establishing day care facilities in rural Minnesota. The task force must include representatives 
from rural and urban building code inspectors, rural and urban fire code inspectors, rural and urban county day care 
licensing units, rural and urban family and group family day care providers and consumers, child care advocacy 
groups, and the departments of administration, human services, and public safety. 

By January I, 1989, the commissioner of administration shall report the task force findings and recommendations 
to the appropriate legislative committees together with proposals for legislative action on the recommendations. 
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Until the legislature enacts legislation specifying appropriate standards, the definition of Group R-3 occupancies 
in the state building code applies to family and group family day care homes licensed by the department of human 
services under Minnesota Rules, chapter 9502. 

(g) [MINED UNDERGROUND SPACE.] Nothing in the state building codes shan prevent cities from adopting 
rules governing the excavation, construction, reconstruction, alteration, and repair of mined underground space 
pursuant to sections 469.135 to 469.141, or of associated facilities in the space once the space has been created, 
provided the intent of the building code to establish reasonable safeguards for health, safety, welfare, comfort, and 
security is maintained. 

(h) [ENCLOSED STAIRWAYS.] No provision of the code or any appendix chapter of the code may require 
stairways of existing multiple dwelling buildings of two stories or less to be enclosed. 

(i) [DOUBLE CYLINDER DEAD BOLT LOCKS.] No provision of the code or appendix chapter of the code may 
prohibit double cylinder dead bolt locks in existing single-family homes, townhouses, and first floor duplexes used 
exclusively as a residential dwelling. Any recommendation or promotion of double cylinder dead bolt locks must 
include a warning about their potential fire danger and procedures to minimize the danger. 

U) [RELOCATED RESIDENTIAL BUILDINGS.] A residential building relocated within or into a political 
subdivision of the state need not comply with the state energy code or section 326.371 provided that where available, 
an energy audit is conducted on the relocated building. 

(k) [AUTOMATIC GARAGE DOOR OPENING SYSTEMS.] The code must require all residential buildings as 
defined in section 325F.82 to comply with the provisions of sections 325F.82 and 325F.83. 

(1) [EXIT SIGN ILLUMINATION.] For a new building on which construction is begun 2!.lQ[ after October .11993, 
.Q!:. ~ existing building on which remodeling affecting 50 percent or ~ of the enclosed space .i§. begun Q!l £!. after 
October L. 1993, the code must prohibit the use of internally illuminated exit signs whose electrical consumption 
during nonemergency operation exceeds 20 watts of resistive power \lith a me3EiffiHffi tetel J98'\ief €eRsl:lFRf3tiefl ef 
4Q • elk tl:FR}3eres (VA). All other requirements in the code for exit signs must be complied with. Fe lief €Bfl:S1:l:ffi}3tiefl 
iR • BIt amperes is the resistive Jge ... er eLidea Bj the pe'\ler faetBr. 

Sec. 2. Minnesota Statutes 1992, section 116C.54, is amended to read: 

116C.S4 [ADVANCE Poru;CASTING FORECAST REQUIREMENT.] 

Subdivision 1. [REPORT.} Every utility which ovvns or operates, or plans within the next 15 years to O'wn or 
operate large electric power generating plants or high voltage transmission lines shall develop forecasts as specified 
in this section. On or before July 1 of each even-numbered year, every such utility shall submit a report of its forecast 
to the board. The report may be appropriate portions of a single regional forecast or may be jointly prepared and 
submitted by two or more utilities and shall contain the following information: 

(1) Description of the tentative regional location and general size and type of all large electric power generating 
plants and high voltage transmission lines to be owned or operated by the utility during the ensuing 15 years or any 
longer period the board deems necessary; 

(2) Identification of all existing generating plants and transmission lines projected to be removed from service 
during any 15 year period or upon completion of construction of any large electric power generating plants and high 
voltage transmission lines; 

(3) Statement of the projected demand for electric energy for the ensuing 15 years and the underlying assumptions 
for this forecast, such information to be as geographically specific as possible where this demand will occur; 

(4) Description of the capacity of the electric power system to meet projected demands during the ensuing 15 years; 

(5) Description of the utility's relationship to other utilities and regional associations, power pools or networks; and 

(6) Other relevant information as may be requested by the board. 

On or before July 1 of each odd-numbered year, a utility shall verify or submit revisions to items (1) and (2). 
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Subd. ~ [EXCEPTION.] Public electric utilities submitting advance forecasts containing all information specified 
in subdivision 1 ~ part of !!!l integrated resource plan filed pursuant to public utilities commission rules shall be 
excluded from the annual reporting requirement of this section. 

Sec. 3. Minnesota Statutes 1992, section 216B.09, is amended to read: 

216B.09 [STANDARDS; CLASSIFICATIONS; RULES; PRACTICES.] 

Subdivision 1. [COMMISSION AUTHORITY, GENERALL Y.l The commission, afteffleariRg ltj30R reasBRal91eFlsRE€ 
Had UpOf\ on its own motion or upon complaint and after reasonable notice and hearing, may ascertain and fix just 
and reasonable standards, classifications, rules, or practices to be observed and followed by any or all public utilities 
with respect to the service to be furnished~.:. 

Subd. b. [ELECTRIC SERVICE.] The commission, on its own motion or upon complaint and after reasonable notice 
and hearing, may ascertain and fix adequate and reasonable standards for the measurement of the quantity, quality, 
pressure, initial voltage, or other condition pertaining to the supply of the service; prescribe reasonable rules for the 
examination and testing of the service and for the measurement thereof; establish or approve reasonable rules, 
specifications, and standards to secure the accuracy of all meters, instruments and equipment used for the 
measurement of any service of any public utility. In this subdivision, service standards or requirements governing 
~ current or voltage originating from the practice of grounding of electrical systems ~ to cooperative 
associations and municipal utilities providing or furnishing retail electric service to agricultural customers. 

Subd. ~ [FILINGS.] Any standards, classifications, rules, or practices now or hereafter observed or followed by 
any public utility may be filed by it with the commission, and the same shall continue in force until amended by the 
public utility or until changed by the commission as herein provided. 

The commission may require the filing of all rates, including rates charged to and by public utilities. 

Subd.:h [APPEARANCES BEFORE FEDERAL AGENCY.] The commission is empowered to appear before the 
Federal Pewef. Energy Regulatory Commission to offer evidence and to seek appropriate relief in any case in which 
the rates charged consumers within the state of Minnesota may be affected. 

Sec. 4. Minnesota Statutes 1992, section 2168.16, subdivision 1, is amended to read: 

Subdivision 1. [NOTICE.1 Unless the commission otherwise orders, no public utility shall change a rate which has 
been duly established under this chapter, except upon 60 days notice to the commission. The notice shall include 
statements of facts, expert opinions, substantiating documents, and exhibits iFl:Eltuiifl:g 8:fl:: efiefg) E8Rsef. ati8R 
iffij9F8veffleRt rlalt }3l:lfSl:laFl:t te s€etieFl: 21613.211, supporting the change requested, and state the change proposed to 
be made in the rates then in force and the time when the modified rates will go into effect. If the filing utility does 
not have ~ approved conservation improvement plan .Q!! file with the department of public service, it shall also 
include in its notice ~ energy conservation plan pursuant to section 216B.241. The filing utility shall give written 
notice, as approved by the commission, of the proposed change to the governing body of each municipality and 
county in the area affected. All proposed changes shall be shown by filing new schedules or shall be plainly indicated 
upon schedules on file and in force at the time. 

Sec. 5. Minnesota Statutes 1992, section 2166.16, subdivision la, is amended to read: 

Subd. 1a. [SETTLEMENT.] ill When a public utility submits a general rate filing, the office of administrative 
hearings, before conducting a contested case hearing, shall convene a settlement conference including all of the parties 
for the purpose of encouraging settlement of any or all of the issues in the contested case. If a stipulated settlement 
is not reached before the contested case hearing, the office of administrative hearings may reconvene the settlement 
conference during or after completion of the contested case hearing at its discretion or a party's request. The office 
of administrative hearings or the commission may, upon the request of ~ f@!!y, and the public utility, extend the 
procedural schedule of the contested ~ in order to permit the parties to engage in settlement discussions. An 
extension must be for ~ definite period of time not to exceed 60 days. 

ill If the applicant and all intervening parties agree to a stipulated settlement of the case or parts of the case, the 
settlement must be submitted to the commission. The commission shall accept or reject the settlement in its entirety 
and, at any time until its final order is issued in the case, may require the office of administrative hearings to conduct 
a contested case hearing. The commission may accept the settlement on finding that to do so is in the public interest 
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and is supported by substantial evidence. If the commission does not accept the settlement, it may issue an order 
modifying the settlement subject to the approval of the parties. Each party shall have ten days in which to reject the 
proposed modification. If no party rejects the proposed modification, the commission's order becomes final. If the 
commission rejects the settlement, or a party rejects the commission's proposed modification, a contested case hearing 
must be completed. 

Sec. 6. Minnesota Statutes 1992, section 2168.16, subdivision 2, is amended to read: 

Subd.2. [SUSPENSION OF PROPOSED RATES; HEARING; FINAL DETERMINATION DEFINED.] (aJ Whenever 
there is filed with the commission a schedule modifying or resulting in a change in any rates then in force as provided 
in subdivision 1, the commission may suspend the operation of the schedule by filing with the schedule of rates and 
delivering to the affected utility a statement in writing of its reasons for the suspension at any time before the rates 
become effective. The suspension shall not be for a longer period than ten months beyond the initial filing date except 
as provided in paragraph (13) this subdivision 2!. subdivision 1a. During the suspension the commission shall 
determine whether all questions of the reasonableness of the rates requested raised by persons deemed interested or 
by the administrative division of the department of public service can be resolved to the satisfaction of the 
commission. If the commission finds that all significant issues raised have not been resolved to its satisfaction, or 
upon petition by ten percent of the affected customers or 250 affected customers, whichever is less, it shall refer the 
matter to the office of administrative hearings with instructions for a public hearing as a contested case pursuant to 
chapter 14, except as otherwise provided in this section. The commission may order that the issues presented by the 
proposed rate changes be bifurcated into two separate hearings as follows: (1) determination of the utility's revenue 
requirements and (2) determination of the rate design. Upon issuance of both administrative law judge reports, the 
issues shall again be joined for consideration and final determination by the commission. All prehearing discovery 
activities of state agency intervenors shall be consolidated and conducted by the department of public service. If the 
commission does not make a final determination concerning a schedule of rates within ten months after the initial 
filing date, the schedule shall be deemed to have been approved by the commission; except it 

ill an extension of the procedural schedule has been granted under subdivision ~ in which case the schedule of 
rates ~ deemed to have been approved h the commission on the last day of the extended period of suspension; or 

ill a settlement has been submitted to and rejected by the commission, the seflea1:1:1e is aeeHtea ts have BeeR 
apprsvea 12 ffi8flths after the iffitial iiliRg and the commission does not make ~ final determination concerning the 
schedule of rates, the schedule of rates is deemed to have been approved 60 days after the initial.QL. if applicable, the 
extended period of suspension. 

(b) If the commission finds that it has insufficient time during the suspension period to make a final determination 
of a case involving changes in general rates because of the need to make final determinations of other previously filed 
cases involving changes in general rates under this section or section 237.075, the commission may extend the 
suspension period to the extent necessary to allow itself 20 working days to make the final determination after it has 
made final determinations in the previously filed cases. An extension of the suspension period under this paragraph 
does not alter the setting of interim rates under subdivision 3. 

(c) For the purposes of this section, "final detennination" means the initial decision of the commission and not any 
ord~r which may be entered by the commission in response to a petition for rehearing or other further relief. The 
commission may further suspend rates until it determines all those petitions. 

Sec. 7. MilUlesota Statutes 1992, section 216B.16, subdivision 3, is amended to read: 

Subd. 3. [INTERIM RATES,] Notwithstanding any order of suspension of a proposed increase in rates, the 
commission shall order an interim rate schedule into effect not later than 60 days after the initial filing date. The 
commission shall order the interim rate schedule ex parte without a public hearing. Notwithstanding the provisions 
of sections 216.25, 216B.27 and 2168.52, no interim rate schedule ordered by the commission pursuant to this 
subdivision shall be subject to an application for a rehearing or an appeal to a court until the commission has 
rendered its final determination. Unless the commission finds that exigent circumstances exist, the interim rate 
schedule shall be calculated using the proposed test year cost of capital, rate base, and expenses, except that it shall 
include: (1) a rate of return on common equity for the utility equal to that authorized by the commission in the 
utility's most recent rate proceeding; (2) rate base or expense items the same in nature and kind as those allowed by 
a currently effective order of the commission in the utility's most recent rate proceeding; and (3) no change in the 
existing rate design. In the case of a utility which has not been subject to a prior conunission determination, the 
commission shall base the interim rate schedule on its most recent determination concerning a similar utility. 
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If, at the time of its final determination, the commission finds that the interim rates are in excess of the rates in the 
final determination, the commission shall order the utility to refund the excess amount collected under the interim 
rate schedule, including interest on it which shall be at the rate of interest determined by the commission. The utility 
shall commence distribution of the refund to its customers within 120 days of the final order, not subject to rehearing 
or appeal. If, at the time of its final determination, the commission finds that the interim rates are less than the rates 
in the final determination, the commission shall prescribe a method by which the utility will recover the difference 
in revenues ~ between the date of the final determination te and the date the new rate schedules are put into 
effect. In addition( when an extension is granted for settlement discussions under subdivision ~ the commission 
shall allow the utility to also ~ the difference in revenues for ~ length of time equal to the length of the 
extension. 

If the public utility fails to make refunds within the period of time prescribed by the commission, the commission 
shall sue therefor and may recover on behalf of all persons entitled to a refund. In addition to the amount of the 
refund and interest due, the commission shall be entitled to recover reasonable attorney's fees, court costs and 
estimated cost of administering the distribution of the refund to persons entitled to it. No suit under this subdivision 
shall be maintained unless instituted within two years after the end of the period of time prescribed by the 
commission for repayment of refunds. The commission shall not order an interim rate schedule in a general rate case 
into effect as provided by this subdivision until at least four months after it has made a final determination concerning 
any previously filed change of the rate schedule or the change has otherwise become effective under subdivision 2, 
unless: 

(1) the commission finds that a four month delay would unreasonably burden the utility, its customers, or its 
shareholders and that an earlier imposition of interim rates is therefore necessary; or 

(2) the utility files a second general rate case at least 12 monthS: after it has filed a previous general rate case for 
which the commission has extended the suspension period under subdivision 2. 

Sec. 8. Minnesota Statutes 1992, section 2168.2421, subdivision 2, is amended to read: 

Subd, 2, [LARGE ENERGY FACILITY,] "Large energy facility" means: 

(a) any electric power generating plant or combination of plants at a Single site with a combined capacity of 80,000 
kilowatts or more, or any facility of .§,GOO 50,000 kilowatts or more which requires oil, natural gas, or natural gas 
liquids as a fuel and for which an installation permit has not been applied for by May 19, 1977 pursuant to 
Minn. Reg. APC 3(a); 

(b) any high voltage transmission line with a capacity of 200 kilovolts or more and wi th more than 50 miles of its 
length in Minnesota; or, any high voltage transmission line with a capacity of 300 kilovolts or more with more than 
25 miles of its length in Minnesota; 

(c) any pipeline greater than six inches in diameter and having more than 50 miles of its length in Minnesota used 
for the transportation of coal, crude petroleum or petroleum fuels or oil or their derivatives; 

(d) any pipeline for transporting natural or synthetic gas at pressures in excess of 200 pOlUlds per square inch with 
more than 50 miles of its length in Minnesota; 

(e) any facility designed for or capable of storing on a single site more than 100,000 gallons of liquefied natural gas 
or synthetic gas; 

(f) any underground gas storage facility requiring permit pursuant to section 1031.681; 

(g) any nuclear fuel processing or nuclear waste storage or disposal facility; and 

(h) any facility intended to convert any material into any other combustible fuel and having the capacity to process 
in excess of 75 tons of the material per hour. 

Sec. 9. Minnesota Statutes 1992, section 2168.2421, is amended by adding a subdivision to read: 

Subd.3, [MULTIFUEL FACILITIES; PRIMARY FUEL SOURCE.] If more than one fuel source would be used for 
any electric power generating plant Q!. combination of plants at ~ ;i'ngle site, the pr~ry fuel source cietermiru;
whether the facility ~ ~ large energy facility. 



4350 JOURNAL OF THE HOUSE [60TH DAY 

Sec. 10. Minnesota Statutes 1992, section 216B.43, is amended to read: 

216B.43 [HEARINGS; COMPLAINTS.] 

Upon the filing of an application under section 216B.42 or upon complaint by an affected utility that the provisions 
of sections 216B.39 to 216B.42 have been violated, the commission shall hold a hearing, upon notice, within ±§ 30 days 
after the filing of the appliefl:tisfl: sf complaint, and shall render its decision within 30 days after sate the hearing. 

Sec. 11. Minnesota Statutes 1992, section 216B.48, subdivision I, is amended to read: 

Subdivision 1. [DEFINITION OF AFFILIATED INTERESTS.] "Affiliated interests" with a public utility means the 
following: 

(a) Every corporation and person owning or holding directly or indirectly five percent or more of the voting 
securities of such public utility. 

(b) Every corporation and person in any chain of suc:essive ownership of five percent or more of voting securities. 

(c) Every corporation five percent or more of whose voting securities is owned by any person or corporation 
owning five percent or more of the voting securities of such public utility or by any person or corporation in any such 
chain of successive ownership of five percent or more of voting securities. 

(d) Every person who is an officer or director of such public utility or of any corporation in any chain of successive 
ownership of five percent or more of voting securities. 

(e) Every corporation operating a public utility or a servicing organization for furnishing supervisory, construction, 
engineering, accounting, legal and similar services to utilities, which has one or more officers or one or more directors 
in common with the public utility, and every other corporation which has directors in common with the public utility 
where the number of the directors is more than one-third of the total number of the utility's directors. 

(f) Every corporation or person which the commission may determine as a matter of fact after investigation and 
hearing is actually exercising any substantial influence over the policies and actions of the public utility even though 
the influence is not based upon stockholding, stockholders, directors or officers to the extent specified in this section. 

(g) Every person or corporation who or which the commission may determine as a matter of fact after investigation 
and hearing is actually exercising substantial influence over the policies and actions of the public utility in conjunction 
with one or more other corporations or persons with which or whom they are related by ownership or blood 
relationship or by action in concert that together they are affiliated with such public utility within the meaning of this 
section even though no one of them alone is so affiliated. 

ilil Every subsidiary of a public utility . 

.ill. Every part of ~ corporation in which an operating division is a public utility. 

Sec. 12. Minnesota Statutes 1992, section 216B.48, subdivision 3, is amended to read: 

Subd.3. [CONTRACTS.] No contract or arrangement,Lincluding any general or continuing arrangement, providing 
for the furnishing of management, supervisory, construction, engineering, accounting, legaC financial or similar 
services, and no contract or arrangement for the purchase, sale, lease or exchange of any property, right, or thing, or 
for the furnishing of any service, property, right, or thing, other than those above enumerated, made or entered into 
after January 1, 1975 between a publiC utility and any affiliated interest as defined il'l banS 1971, efl:apteF 429 
subdivision .1. clauses .@l to .ili1. Q!: £f!Y. arrangement between a public utility and ~ affiliated interest as defined in 
subdivision.1. clause fl1. made or entered into after August .L.1993, sftalll3e is valid or effective unless and until the 
contract or arrangement has received the written approval of the commission. Regular recurring transactions under 
£. generalQ!. continuing arrangement that has been approved Qy the commission are valid if. they are conducted in 
accordance with the approved terms and conditions. It sl;.all be tl;.e S:l:lf) ef Every public utility ffi shall file with the 
commission a verified copy of the contract or arrangement, or a verified summary of the unwritten contract or 
arrangement, and also of all the contracts and arrangements, whether written or unwritten, entered into prior to 
January I, 1975,LQ&. for the purposes of subdivision.1. clause ..(!1.prior to August .1.1993, and in force and effect at that 
time. The commission shall approve the contract or arrangement made or entered into after that date only if it sfta.lI 
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clearly ~ appears and ee ~ established upon investigation that it is reasonable and consistent with the public 
interest. _No contract or arrangement shall may receive the commission's approval unless satisfactory proof is 
submitted to the commission of the cost to the affiliated interest of rendering the services or of furnishing the property 
or service aesErwea Rel'eit i to each public utility. Ne Proof ~ ~ satisfactory • ritl=lifl: the meaftiflg af the fspegeirog 
SeFtreRee NRles5 only if it includes the original or verified copies of the relevant cost records and other relevant 
accounts of the affiliated interest, or an abstract or summary as the commission may deem adequate, properly 
identified and duly authenticated, provided, however, that the commission may, where reasonable, approve or 
disapprove the contracts or arrangements without the submission of cost records or accounts. The burden of proof 
to establish the reasonableness of the contract or arrangement ~!§. on the public utility. 

Sec. 13. Minnesota Statutes 1992, section 216B.48, subdivision 4, is amended to read: 

Subd.4. [CONTRACTS WITH COI>JSIOOJ\,":rIONUlS5 THAN $19,900 NOT EXCEEDING $50.000.] The provisions 
of this section requiring the written approval of the commission shall not apply to transactions with affiliated interests 
where the amount of consideration involved is not in excess of $H),OOQ $50,000 or five percent of the capital equity 
of the utility whichever is smaller; provided, however, that regularly recurring payments under a general or 
continuing arrangement which aggregate a greater annual amount shall not be broken down into a series of 
transactions to come within the aforesaid exemption. Such transactions shall be valid or effective without conurussion 
approval under this section. However, in any proceeding involving the rates or practices of the public utility, the 
commission may exclude from the accounts of such public utility any payment or compensation made pursuant to 
the transaction unless the public utility shall establish the reasonableness of the payment or compensation. 

Sec. 14. Minnesota Statutes 1992, section 216C.17, subdivision 3, is amended to read: 

Subd.3. [DUPLICATION.] The commissioner shall, to the maximum extent feasible, provide that forecasts required 
under this section be consistent with material required by other state and federal agencies in order to prevent 
WU\ecessary duplication. Public electric utilities submitting advance forecasts containing all information specified in 
section 116C.54, subdivision.1.Mpart of an integrated resource plan filed pursuant to public utilities commission rules 
shall be excluded from the annual reporting reguirement in subdivision 2. 

Sec. 15. Minnesota Statutes 1992, section 216C.37, subdivision I, is amended to read: 

Subdivision 1. [DEFINITIONS.] In this section: 

(a) "Commissioner" means the commissioner of public service. Uj3efl: passage sf l~slati-sR ereatiftg a lisa} 1m-e. i R 

as l:fte Minfleseta ptilllie iaeilities al:ttftefifry 1 tRe Stl"aES assig£\ea te -the eSHl:ff'I:issieREf m lliis sEeBSR aFe aElega~eel ~e 
the al:l~hsfity. 

(b) "Maxi-audit" means a detailed engineering analysis of energy-saving improvements to existing buildings or 
stationary energy-using systems, including (1) modifications to building structures; (2) heating, ventilating, and air 
conditioning systems; (3) operation practices; (4) lighting; and (5) other factors that relate to energy use. The primary 
purpose of the engineering analysis is to quantify the economic and engineering feasibility of energy-saving 
improvements that require capital expenditures or major operational modifications. 

(c) "Energy conservation investments" meaR ~ all capital expenditures that are associated with conservation 
measures identified in a maxi-audit 2!. energy project study, and that have a ten-year or less payback period. Pt:t9lie 
Bffieel aistdets tfta~ fE€ei-. ea a feelefal ms1iftIBeflal BtHleiing g£aF.~ iR 1981 ts EeR. eft a keatiftg S} stem: ~S T ... eea, aRs 
~Rat ~}9I} fSF tlfl eReIg} eeRsepvaa.eR iR. eSmteRt letlfl te ftra~eR a rea-eIal gFaft~ feF Ta seei eew/elsieR, shalll:le aRs'dee. 
te Ealetila~e payl3ael( sf eSRSef'lu atisR measl;H'es 19asea BPI: tfte Easts ef tHe H'asitiefl:al ftiel ir. l:ise }9Fisf ~e tP.e .. eea 
eSA. eFsisfl. 

(d) "Municipality" means any county, statutory or home rule charter city, town, school district, or any combination 
of those units operating under an agreement to jointly undertake projects authorized in this section. 

!rl "Energy project study" ~~ study of one or more energy-related capital improvement projects analyzed in 
sufficient detail to support a financing application. At a minimum, it must include ~ year of energy consumption 
and fQ§! data, a description of existing conditions, a description of proposed conditions, a detailed description of the 
~ of the project! and calculations sufficient to document the proposed energy savings. 
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Sec. 16. Minnesota Statutes 1992, section 299F.Oll, subdivision 4c, is amended to read: 

Subd.4c. [EXIT SIGN ILLUMINATION.] For a new building on which construction is begun.Q!l or after October 
L.1993, Q!. an existing building on which remodeling affecting 50 percent Q!.~ of the enclosed space ~ ~.Q!l 
or after October 1. 1993, the uniform fire code must prohibit the use of internally illuminated exit signs whose 
electrical consumption during nonemergency operation exceeds 20 watts of resistive power .... ith a :at8:HifRtiffi *81:al 
pm. €f' €SRS6ft'lptisR sf 4G • sIt aEfl1?€f'€s (VA). All other requirements in the code for exit signs must be complied with. 
PM,'€f eSflSl:l:B"l.fIs8R iF. t, elt affil9€f€S is tfle r€sisti. e pS',,'€l" eli. ieea "B) the fie", €F iaetsf'. 

Sec. 17. Minnesota Statutes 1992, section 446A.03, subdivision 1 .. is amended to read: 

Subdivision 1. [MEMBERSHIP.] The Minnesota public facilities authority consists of the commissioner of trade and 
economic development, the conunissioner of finance, the e8fftfflissisReF sf pHelie seFviee, the commissioner of the 
pollution control agency, and three additional members appointed by the governor from the general public with the 
advice and consent of the senate. 

Sec. 18. Minnesota Statutes 1992, section 446A,10, subdivision 2, is amended to read: 

Subd. 2. [OTHER RESPONSIBILITIES.] (a) The responsibilities for the health care equipment loan program under 
Minnesota Statutes 1986, section 116M.07, subdivisions 7a, 7b, and 7c; fhe pl:ll91ie sehsel €Refg} eSRsefvaBsR leaR 
pregram Hftaef seeeSR 216C.a7; ar.el the aistriet 'Reatffi.g aI tel EJ:Halifiee E'Re£t;} ifhf3'fS' eIDent leaf. pregram Hflaer 
seetisR216C.36, are transferred. from the Minnesota energy"and economic development authority to the Minnesota 
public facilities authority. The esl'ltd'f"lissieFte"f ef}9ublie sep. tee SRall eSRtml:le ts aaP.AiFdster tHe Yftl:Hlieipal eR€fg} gt'ftfit 
afla. ISaR pregFaIF15 tlflaeF seetieR 116C.36 a:t.a the seAssl eREfgy leaR rfBgTaftl 1=I:1"I:aEf seeasn 216C.a7 l:IDtil tkE 
€sfflftlissieReF sf trade aRe eeeRsftlie ae. elspHlefl:t has aaerteel n:tles ts implemeRt the fi.-.afl€ial aafftiRistraaeR sf tfl-e 
prsgfafltS as flfsviaea HRaeF seeesRs 216C.36, sHl9ai. isisRS 1, 313, de, 8, 8a, aRa 11, aRa 1HiC37, suaaiT:isisns 1 
....e-& 

(b) Except as otherwise provided in this paragraph, section 15.039 applies to the transfer of responsibilities. The 
transfer includes B-1/2 positions from the financial management division of the department of trade and economic 
development to the commWlity development division of the department of trade and economic development. +he 
eeml'flissisReF sf tFaae aRa eesRsl'flie de. elspnteRt aRa t11e esfflfil:issiSReF Bf paBlie seF'Viee sRalI aeteFR"lfRe l.l:ieh 
elassifiea aRa l:ffielassifiea pesitieflS asseeiatea llith tfie fe5f16Rsteilities af the ~;Fftfit aaaleM I3fsg:FB:H~ HRaeF seeBoR 
1HiC36 ana the seltsel eRerg) leaR fHBtlfam l::IftEief seeseR 2.16C.37 are ft"afl5fenea ts tfte eemmissi6f'let' sf f'~lie 
s€fviee aRa whiffi rssitisRS are tFafI"StelFeei ts the eSfflRlissisnef sf 1:Faae aHa eeeRefftie ae ... elspftleRt in BFaer te eaFFY 
Sl;l;t lRe pHfpeses ef bal.S 19B7, eberteF 386, aleele 3. . 

Sec. 19. Minnesota Statutes 1992, section 465.74, subdivision 1, is amended to read: 

Subdivision 1. [CITIES OF THE FIRST CLASS.] Any city operating or authorized to operate a public utility 
pursuant to chapter 452 or its charter is authorized to acquire, construct, own, and operate a municipal district heating 
system pursuant to the provisions of that chapter or its charter. Acquisition or construction of a municipal district 
heating system shall not be subject to the election requirement of sections 452.11 and 452,12, or city charter provision, 
but must be approved by a three-fifths vote of the city's councilor other governing body. Loans obtained by a 
municipality pursuant to Minnesota Statutes 1992. section 216C.36 are not subject to the limitations on the amount 
of money which may be borrowed upon a pledge of the city's full faith and credit or the election requirements for 
general obligation borrowing, contained in section 452.0B. 

Sec. 20. Minnesota Statutes 1992, section 465.74, subdivision 4, is amended to read: 

Subd.4. [NET DEBT LIMITS.] The loan obligations or debt incurred by a political subdivision pursuant to section 
216C36 SF 475.525L or Minnesota Statutes 1992. section 216C.36, shall not be considered as a part of its indebtedness 
under the provisions of its governing charter or of any law of this state fixing a limit of indebtedness. 

Sec. 21, Minnesota Statutes 1992, section 465.74, subdivision 6 .. is amended. to read: 

Subd.6. [DEFINITION.] For the purposes of this section, and chapters 474 and 475, "district heating system" means 
any existing or proposed facility for (1) the production, through cogeneration or otherwise, of hot water or steam to 
be used for district heating, or (2) the transmission and distribution of hot water or $team for district heating either 
directly to heating consumers or to another facility or facilities for transmission and distribution, or (3) any part or 
combination of the foregoing facilities. 
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Tn keeping with the public purpose of seetioft 216C.3€i, sl:lsEli" ision 1, to encourage state and local leadership and 
aid in providing available and economical district heating service, the definition of "district heating system" under 
this section should be broadly construed to allow municipal government sufficient flexibility and authority to evaluate 
and undertake such policies and projects as will most efficiently and economically encourage local expansion of 
district heating service. 

Sec. 22. Laws 1981, chapter 354, section 4, is amended to read: 

Sec. 4. [HERMANTOWNL PROCTOR, RICE LAKE, AND DULUTH; WATER SERVICE.] 

Subdivision 1. {DEFINITION.] For the purposes of this section, "local government unit or units" means the cities 
of Hermantown and Proctor and the town of Rice Lake. 

Subd. b. [REQUEST FOR SERVICE-]Il) §eplemeeT 1, 1981, the Eily ef HeTmill'le .... A local government unit shall 
submit to the city of Duluth a request for water service fficluding the volume of water needed and the number of 
years for which the service is requested. 

Subd. ~;L [CONTRACT OFFER; RATE.]Il) ApTil1, 1982, The city of Duluth shall offer a contract to the Eity ef 
Hermaflteli .. fl a local government unit to provide the service requested by the cit} sf Herfflaf.te .. fllocal government 
unit at a rate determined by the city of Duluth. The rate shall be based on a reasonable allocation of the capitat repair 
and operating expenses of the Duluth water system which are attributable to the water service requested by the Eity 
sf HerffiantswR local government !:!!ill., including the full cost of any capital construction and repairs required by the 
volume of service to the fit} sf HeFffia:I.ts.m local government unit. The rate for each local government unit shall 
provide for an amortization of any construction costs reflected in the rate over a reasonable period not to exceed the 
terms of the proposed contract. 

Subd.:h 10 [APPEAL TO PUBLIC UTILITIES COMMISSION.] Not later than 90 days after the city of Duluth offers 
a contract under subdivision:;! l. the eit} ef IlermaRts •• R a local government unit may appeal the rate determined 
by the city of Duluth by filing a petition with the public utilities commission. If a petition is filed, the city shall file 
its answer within 30 days after the petition is filed. The commission, after public notice and hearing, shall determine 
whether the rate is just and reasonable consistent with the provisions of subdivision ~ J.. Not later than 120 days after 
a petition sf the eitj ef Hermafti:evffl is filed, the commission shall affirm the rate or, if it finds that the rate is not just 
and reasonable, determine a just and reasonable rate. The rulemaking and contested case procedures of sections 
~ 14.05 to ~ 14.62 shall not apply to any proceeding required by this subdivision. 

Subd. 4.- 2:. [CONTRACT.} Not later than 90 days after the rate is affirmed or determined by the commission or, 
if no appeal is taken under subdivision .g 1, not late],' than 90 days after a contract is offered under subdivision ~ l. 
t:Re eities sf Herffiar.tev.'fl a local government unit and Duluth shall enter a contract for provision of water service by 
the city of Duluth to the eity ef HeFft'Lante'O'}l local government unit. The rate for the service shall be the rate 
determined by the city of Duluth pursuant to subdivision ~ ~ or, if the commission has affirmed or determined a rate, 
the rate affirmed or determined by the conunission. 

Sec. 23. [VENTILATION STANDARDS REPORT.] 

The deparhnent of administration, building code division, shall in consultation with the deparhnent of public 
service develop recommended ventilation standards for single family homes to include mechanical ventilation or other 
~ of ventilation standards and report the proposed standards to the legislature Qy January ~ 1994. 

Sec. 24. [REPEALER.] 

Minnesota Statutes 1992, section 216C.36, is repealed. 

Minnesota Rules, parts 7665.0200; 7665.0210; 7665.0220; 7665.0230; 7665.0240; 7665.0250; 7665.0300; 7665.0310; 
7665.0320; 7665.0330; 7665.0340; 7665.0350; 7665.0360; 7665.0370; and 7665.0380, are repealed. 

Sec. 25. [EFFECTIVE DATE.] 

Sections 1 and 15 are effective the day following final enactment. 

Under Minnesota Statutes 1992, section 645.023, subdivision b. clause .@1. section 22 ~ effective without local 
approval on the day following final enactment." 
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Delete the title and insert: 

"A bill for an act relating to utilities; setting requirements for exit sign illumination for new buildings; eliminating 
advance forecast requirements for public electric utilities submitting advance forecasts in an integrated resource plan; 
requiring cooperative electric associations and municipal utilities to comply with standards set by public utilities 
commission relating to electrical current or voltage; allowing extension of utility rate hearings in certain cases; 
eliminating district heating loan program; setting conditions for certain utility contracts; regulating the provision of 
water service to communities near Duluth; making technical changes; amending Minnesota Statutes 1992, sections 
168.61, subdivision 3; 116C.54; 2168.09; 2168.16, subdivisions 1, la, 2, and 3; 2168.2421, subdivision 2 and by adding 
a subdivision; 2168.43; 2168.48, subdivisions 1,3, and 4; 216C17, subdivision 3; 216C37, subdivision 1; 299F.Oll, 
subdivision 4c; 446A.03, subdivision 1; 446A.I0, subdivision 2; and 465.74, subdivisions 1, 4, and 6; Laws 1981, chapter 
354, section 4; repealing Minnesota Statutes 1992, section 216C.36; Minnesota Rules, parts 7665.0200; 7665.0210; 
7665.0220; 7665.0230; 7665.0240; 7665.0250; 7665.0300; 7665.0310; 7665.0320; 7665.0330; 7665.0340; 7665.0350; 7665.0360; 
7665.0370; and 7665.0380." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: STEVEN G. NOVAK, JANET B. JOHNSON AND ELLEN R. ANDERSON. 

House Conferees: JOEL JACOBS, LOREN JENNINGS AND DAVE GRUENES. 

Jacobs moved that the report of the Conference Committee on S. F. No. 1437 be adopted and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 

S. F. No. 1437, A bill for an act relating to utilities; requiring cooperative electric associations and municipal utilities 
to comply with standards set by public utilities commission relating to electrical current or voltage; regulating public 
utility commission procedures and filings; regulating affiliated interests of public utilities; providing for interim rates; 
providing that primary fuel source determines whether power generating plant is a large energy facility for purposes 
of certificate of need process; amending Minnesota Statutes 1992, sections 2168.09; 2168.16, subdivisions 1, la, 2, and 
3; 2168.2421, subdivision 2, and by adding a subdivision; 216B.43; and 216B.48, subdivisions 1 and 4. 

The bill was read for the third time, as amended by Conference, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll was called. There were 131 yeas and 1 nay as 
follows: 

Those who voted in the affirmative were: 

Abrams Dauner Hausman Krueger Murphy Pugh Tompkins 
Anderson, I. Davids Holsten Lasley Neary Reding Trimble 
Anderson, R. Dehler Hugoson Leppik Nelson Rest Tunheim 
Asch Dehnont Huntley Lieder Ness Rhodes Van Dellen 
Battaglia Dempsey Jacobs Limmer Olson, E. Rice Vellcnga 
Bauerly Dom Jaros Lindner Olson, K. Rodosovich Vickerman 
Beard Erhardt Jefferson LOUfey Olson, M. Rukavina Wagenius 
Bergson Evans Jennings Luther Onnen Sarna Waltman 
Bertram Farrell Johnson, A Lynch Opatz Seagren Weaver 
Bettennann Frerichs Johnson, R. Macklin Orenstein Sekhon Wejcman 
Bishop Garcia Johnson, V. Mahon Orfield Simoneau Welle 
Blatz Girard Kahn Mariani Osthoff Skoglund Wenzel 
Brown, C. Goodno Kalis McCollum Ostrom Smith Winter 
Brown, K. Greenfield Kelley McGuire Ozment Solberg Wolf 
Carlson Greiling Kelso Milbert Pauly Stanius Worke 
Carruthers Gruenes Kinkel Molnau Pawlenty Steensma Workman 
Clark Gutknecht Klinzing Morrison Pelowski Sviggum Spk. Long 
Comrners Hasskamp Knickerbocker Mosel Perlt Swenson 
Cooper Haukoos Koppendrayer Munger Peterson Tomassoni 
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Those who voted in the negative were: 

Krinkic 

The bill was repassed, as amended by Conference, and its title agreed to. 

Madam Speaker: 

I hereby announce that the Senate has concurred in and adopted the report of the Conference Committee on: 

S. F. No. 869. 

The Senate has repassed said bill ,in accordance with the recommendation and report of the Conference Committee. 
Said Senate File is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

. CONFERENCE COMMITTEE REPORT ON S. F. NO. 869 

A bill for an act relating to natural resources; providing for the prevention and suppression of wildfires; providing 
penalties; amending Minnesota Statutes 1992, sections 88,01, subdivisions 2, 6, 8, 15,23, and by adding subdivisions; 
88.02; 88.03; 88.04; 88.041; 88.05; 88.06; 88.065; 88.067; 88.08; 88.09, subdivision 2; 88.10; 88.11, subdivision 2; 88.12; 
88.14; 88.15; 88.16; 88.17, subdivision 1, and by adding a subdivision; 88.18; and 88.22; proposing coding for new law 
in Minnesota Statutes, chapter 88; repealing Minnesota Statutes 1992, sections 88.17, subdivision 2; and 88.19; and 
Laws 1992, chapter 556, sections 10 and 11. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Dee Long 
Speaker of the House of Representatives 

May 15, 1993 

We, the undersigned conferees for S. F. No. 869, report that we have agreed upon the items in dispute and 
recommend as follows: 

That the Senate concur in the House amendment and that the amendment (H1152-1) to S. F. No. 869 be further 
amended as follows: 

Page 7, line 35, strike "township" 

Page 18, line 3, after "[GARBAGE.]" insert "l!!l." 

Page 18, after line 7, insert: 

"ill A county may allow a resident to conduct open burning of material described in paragraph.@l that is generated 
from the resident's household if the county board Qy resolution determines that regularly scheduled pickup of the 
material is not reasonably available to the resident." 

We request adoption of this report and repassage of the bill, 

Senate Conferees: BOB LESSARD, FLORIAN CHMIELEWSKI AND DENNIS R. FREDERICKSON, 

House Conferees: DENNIS OZMENT, BOB JOHNSON AND KRIS HASSKAMP, 
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Ozment moved that the report of the Conference Committee on S. F. No. 869 be adopted and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 

S. F. No, 869, A bill for an act relating to natural resources; providing for the prevention and suppression of 
wildfires; providing penalties; amending Minnesota Statutes 1992, sections 88.01, subdivisions 2, 6, 8, 15, 23, and by 
adding subdivisions; 88.02; 88.03; 88.04; 88.041; 88.05; 88.06; 88.065; 88.067; 88.08; 88.09, subdivision 2; 88.10; 88.11, 
subdivision 2; 88.12; 88.14; 88.15; 88.16; 88.17, subdivision 1, and by adding a subdivision; 88.18; and 88.22; proposing 
coding for new law in Minnesota Statutes, chapter 88; repealing Minnesota Statutes 1992, sections 88.17, 
subdivision 2; and 88.19; and Laws 1992, chapter 556, sections 10 and 11. 

The bill was read for the third time, as amended by Conference, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll was called. There were 132 yeas and 0 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Dauner Haukoos Krinkie Munger Peterson Tomassoni 
Anderson, I. Davids Hausman Krueger Murphy Pugh Tompkins 
Anderson, R. Dawkins Holsten Lasley Neary Reding Trimble 
Asch Dehler Hugoson Leppik Nelson Rest Tunheim 
Battaglia Delmont Huntley Lieder Ness Rhodes Van Dellen 
Bauerly Dempsey Jacobs Limmer Olson, E. Rice Vellenga 
Beard Darn Jaros Lindner Olson, K. Rodosovich Vickennan 
Bergson Erhardt Jennings Lourey Olson, M. Rukavina Wagenius 
Bertram Evans Johnson, A. Luther Onnen Sarna Waltman 
Bettennann Farrell Johnson, R. Lynch Opatz Seagren Weaver 
Bishop Frerichs Johnson, V. Macklin Orenstein Sekhon Wejcman 
Blatz Garda Kahn Mahon Orfield Simoneau Welle 
Brown,e Girard Kalis Mariani Osthoff Skoglund Wenzel 
Brown, K. Goodno . Kelley McCollum Ostrom Smith Winter 
Carlson Greenfield Kelso McGuire Ozment Solberg Wolf 
Carruthers Greiling Kinkel Milbert Pauly Stanius Worke 
Clark Gmenes Klinzing Molnau Pawlenty Steensma Workman 
Commers Gutknecht Knickerbocker Morrison Pelowski Sviggum Spk. Long 
Cooper Hasskamp Koppendrayer Mosel Perlt Swenson 

The bill was repassed, as amended by Conference, and its title agreed to. 

Madam Speaker: 

I hereby announce that the Senate refuses to concur in the House amendments to the following Senate File: 

S. F. No. 429, A bill for an act relating to alcoholic beverages; reciprocity in interstate transportation of wine; 
changing definitions of licensed premises, restaurant, and wine; authorizing an investigation fee on denied licenses; 
disqualifying felons from licensing; revising authority for suspensions and civil penalties; making rule violations and 
false or incomplete statements in license applications misdemeanors; providing instructions to the revisor; penalties 
for importation of excess quantities; proof of age for purchase or consumption; opportunity for a hearing for license 
revocation or suspension; prohibiting certain transactions; authorizing the dispensing of intoxicating liquor at the 
Como Park lakeside pavilion; authorizing dispensing of liquor by an on-sale licensee at the National Sports Center 
in Blaine; authorizing the city of Apple Valley to issue on-sale licenses on zoological gardens property and to allow 
an on-sale license to dispense liquor on county-owned property within the city; authorizing Houston county to issue 
an on-sale intoxicating liquor license to establishments in Crooked Creek and BrownsvilIe townships; authorizing the 
town of Schroeder in Cook county to issue an off-sale license to an exclusive liquor store; authorizing an on-sale liquor 
license in Dalbo township of Isanti county; authorizing Stillwater to issue an additional on-sale intoxicating liquor 
license to a hotel in the city; authorizing Aitkin county to issue one off-sale liquor license to a premises located in 
Farm Island township; authorizing Pine county to issue one Sunday on-sale intoxicating liquor license to a licensed 
premises located in Barry township; amending Minnesota Statutes 1992, sections 297C.09; 340A.lOl, subdivisions 15, 
25, and 29; 340A.301, subdivision 3; 340A.302, subdivision 3; 340A.308; 340AA02; 340A.415; 340A.503, subdivision 6; 
340A.703; and 340A.904, subdivision 1; Laws 1983, chapter 259, section 8; Laws 1992, chapter 486, section 11; 
proposing coding for new law in Minnesota Statutes, chapters 297C; and 340A; repealing Minnesota Statutes 1992, 
section 340A.903. 
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The Senate respectfully requests that a Conference Committee be appointed thereon. The Senate has appointed 
as such committee: 

Messrs. Solon, Metzen and Belanger. 

Said Senate File is herewith transmitted to the House with the request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Jacobs moved that the House accede to the request of the Senate and that the Speaker appoint a Conference 
Committee of 3 members of the House to meet with a like committee appointed by the Senate on the disagreeing votes 
of the two ho~ses on S. F. No. 429. The motion prevailed. 

The following Conference Committee Reports were received: 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1042 

A bill for an act relating to human services; modifying provisions dealing with the administration, computation, 
and enforcement of child support; imposing penalties; amending Minnesota Statutes 1992, sections 136A.121, 
subdivision 2; 214.101, subdivision 1; 256.87, subdivisions 1, la, 3, and 5; 256.978; 256.979, by adding subdivisions; 
256.9791, subdivisions 3 and 4; 257.66, subdivision 3; 257.67, subdivision 3; 349A.08, subdivision 8; 518.14; 518.171, 
subdivisions 1, 2, 3, 4, 6, 7, 8, 10, and by adding a subdivision; 518.24; 518.54, subdivision 4; 518.551, subdivisions 1, 
5, 5b, 7, 10, 12, and by adding a subdivision; 518.57, subdivision 1, and by adding a subdivision; 518.611, subdivision 
4; 518.613, subdivision 1; 518.64, subdivisions 1, 2, 5, and 6; 519.11; 548.09, subdivision 1; 548.091, subdivisions 1a and 
3a; 588.20; 595.02, subdivision 1; and 609.375, subdivisions 1 and 2; proposing coding for new law in Minnesota 
Statutes, chapters 256; and 518; repealing Minnesota Statutes 1992, sections 256.979; and 609.37. 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

May 14, 1993 

We, the undersigned conferees for H. F. No. 1042, report that we have agreed upon the items in dispute and 
recommend as follows: 

That the Senate recede from its amendment and that H. F. No. 1042 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1992, section 136A.121, subdivision 2, is amended to read, 

Subd. 2. [ELIGIBILITY FOR GRANTS.] An applicant is eligible to be considered for a grant, regardless of the 
applicant's sex, creed, race, color, national origin, or ancestry, under sections 136A.095 to 136A.131 if the board finds 
that the applicant: 

(1) is a resident of the state of Minnesota; 

(2) is a graduate of a secondary school or its equivalent, or is 17 'years of age or over, and has met all requirements 
for admission as a student to an eligible college or technical college of choice as defined in sections 136A.095 
to 136A.131; 

(3) has met the financial need criteria established in Minnesota Rules; 
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(4) is not in default, as defined by the board, of any federal or state student educational loan; and 

(5) is not more than 30 days in arrears for any child support payments owed to a public agency responsible for 
child support enforcement Of, if the applicant is more than 30 days in arrears, is complying with a written payment 
plan agreement or order for arrearages. An agreement must provide for ~ repayment of arrear ages at no less than 
20 percent ~ month of the amount.2.f. the monthly child support obligation or no less than ~ ££ month if there 
~ no current monthly child support obligation. Compliance means that payments are made Qy the payment date. 

The director and the conurussioner of hum~n services shall develop procedures to implement clause (5). 

Sec. 2. Minnesota Statutes 1992, section 214.101, subdivision 1, is amended to read: 

Subdivision 1. [COURT ORDER; HEARING ON SUSPENSION.].@l For purposes of this section, "licensing board" 
means a licensing board or other state agency that issues an occupational license. 

ill If a licensing board receives an order from a court under section 518.551, subdivision 12, dealing with 
suspension of a license of a person found by the court to be in arrears in child support payments, the board shall, 
within 30 days of receipt of the court order, provide notice to the licensee and hold a hearing. If the board finds that 
the person is licensed by the board and evidence of full payment of arrearages found to be due by the court is not 
presented at the hearing, the board shall suspend the license unless it determines that probation is appropriate under 
subdivision 2. The only issues to be determined by the board are whether the person named in the court order is a 
licensee, whether the arrearages have been paid, and whether suspension or probation is appropriate. The board may 
not consider evidence with respect to the appropriateness of the court order or the ability of the person to comply 
with the order. The board may not lift the suspension until the licensee files with the board proof showing that the 
licensee is current in child support payments. 

Sec. 3. Minnesota Statutes 1992, section 256.87, subdivision 1, is amended to read: 

Subdivision 1. [ACTIONS AGAINST PARENTS FOR ASSISTANCE FURNISHED.] A parent of a child is liable for 
the amount of assistance furnished under sections 256.031 to 256.0361, 256.72 to 256.87,:; 2!. under Title IV-E of the 
Social Security Act or medical assistance under chapter 256. 256B. Q£ 2560 to and for the benefit of the child, including 
any assistance furnished for the benefit of the caretaker of the child, which the parent has had the ability to pay. 
Ability to pay must be determined according to chapter 518. The parent's liability is limited to the affisHRt of 
assistaRee fu:m:ishea aHARg the two years immediately preceding the commencement of the action, except that where 
child support has been previously ordered, the state or county agency providing the assistance, as assignee of the 
obligee, shall be entitled to judgments for child support payments accruing within ten years preceding the date of the 
commencement of the action up to the full amount of assistance furnished. The action may be ordered by the state 
agency or county agency and shall be brought in the name of the county by the county attorney of the county in 
which the assistance was granted, or by the state agency against the parent for the recovery of the amount of 
assistance granted, together with the costs and disbursements of the action. 

Sec. 4. Minnesota Statutes 1992, section 256.87, subdivision la, is amended to read: 

Subd. 1a. [CONTINUING SUPPORT CONTRIBUTIONS.] In addition to granting the county or state agency a 
money judgment, the court may, upon a motion or order to show cause, order continuing support contributions by 
a parent found able to reimburse the county or state agency. The order shall be effective for the period of time during 
which the recipient receives public assistance from any county or state agency and fer Ace RtSRtAS thereafter. The 
order shall require support according to chapter 518. An order for continuing contributions is reinstated without 
further hearing upon notice to the parent by any county or state agency that assistance is again being provided for 
the child of the parent under sections 256.031 to 256.0361, 256.72 to 256.87,L or under Title IV-E of the Social Security 
Act or medical assistance under chapter 256, 256B,Q!:.2560. The notice-shall be in writing and shall indicate that the 
parent may request a hearing for modification of the amount of support or maintenance. 

Sec. 5. Minnesota Statutes 1992, section 256.87, subdivision 3, is amended to read: 

Subd. 3, [CONTINUING CONTRIBUTIONS TO FORMER RECIPIENT.] The order for continuing support 
contributions shall remain in effect following the A. e fiLaRtn period after public assistance granted under sections 
256.72 to 256.87 is terminated it; 

(a) the former FeeipieRt Ales an affidavit c. itA tAe €Stlrt "itAiR Aye H'lSAth:s sf the terA'HflaH8R af assistaA:€e 
reEIi::leSHRg that the SHflfl8Ft meeF FERtain iR effect; 
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(19) tRe ]9l:lalie al:l:tftsrit) ser\'€s ',HitteR FLBHe€ af tRe filiFlg B) BlaH SA tke :rareRt r€sp8Flsible fer makiRg tRe Sl:ll'p8rt 
raj ffi€Ptts at fuat pareRt's last Iffie, , R aeeress at tel Rstiee that f1=te parel it ffiaj me. e tRe EBttrt l:if\der S€etioR 1318.61 ts 
H.saiiy tfie araer r€Sp€etiRg tRe am81:l±1:t of Stlp¥,srt SF maffiteRattEe; aPlEI 

te1 unless the former recipient 6l:ltR8ri:zes 1:lse sf tfle pu131ie al:rL:ft8fity 's eelleessR s€rviees files an affidavit with the 
couit requesting termination of the order. 

Sec. 6. Minnesota Statutes 1992, section 256.87, subdivision 5, is amended to read: 

Subd.5. [CHILD NOT RECEIVING ASSISTANCE.] A f"'l"""l person 2!: entity having physical and legal custody 
of a dependent child not receiving assistance under sections 256,72 to 256.87 has a cause of action for child support 
against the child's absent ~ parents. Upon an order to show cause and a motion served on the absent parent, 
the court shall order child support payments from the absent parent under chapter 518. 

Sec. 7. Minnesota Statutes 1992, section 256.978, is amended to read: 

256.978 [LOCATION OF PARENTS DE€ERT!l>JG THEIR CHlbDREN, ACCESS TO RECORDS.] 

Subdivision 1. IREQUEST FOR INFORMATION.] The commissioner of human services, in order to €aFF) Ol:tt tl=te 
ehlla Sl:ltJJ:OFt ef'tiOFeemel"Lt }9FegFaHL a:F\:a to assist iR tAe loeatioR of }3aFePtts 1, :flo fUrVe, OF appear to fia ie, aesertea tl=teiF 
eftilareR locate a person to establish paternity, child support. or to enforce a child support obligation in arrears, may 
request information reasonably necessary to the inguiry from the records of all departments, boards, bureaus, or other 
agencies of this state, which shall, notwithstanding the provisions of section 268.12, subdivision 12, or any other law 
to the contrary, provide the information necessary for this purpose. Employers iffiEiL utility companiesL insurance 
companies, financial institutions, and labor associations doing business in this state shall provide information !§. 
provided under subdivision 2 upon written request by an agency responsible for child support enforcement regarding 
individuals owing or allegedly owing a duty to support. A FeEIl1est fOF tflis iRfoFH.atieR ma) be maae to 8ft eH'tf'leyeF 
"heR there is FeasoRaele eal:lse te selie. e tILat tl=t.e s$jeet ef tiLe inetl:tiF) is SF was eB:1f31o) eel By tfle eB:1f310yeF ',/plieF€ 
the reEj:l:l:est is maae. The IeEIl1est ffil:tst iRell:tae a statemeRt tT.at reasol"Laele fause e)(ists. kformatisR ts ee releases 
by l:l:ali*" €oH'tpaFties is restrietea ts plaee of resicieRee. fRformaHsR to Be Feleasee._ e) efI'lFllo) efS is Fesff'letea ts t'lae€ 
of l'eSiaeflee, eHtploj meFtt statl;l:s, a:F\:8: .i age iRfolffiaasfl. Information l'elati. e to the iaeRtitj, '/hel'eaSol:lts, 
effiJ:31s) meRt, inesme, aKa prStgeI*,,' sf a persoR 0T,/4Rg- or alleges ts se o .. 9:Ftg aR oslig-atieR of SHfI}?oFt ffie:) se 
requested and used or transmitted by the commissioner pursuant to the authority conferred by this section.,.........+Re 
foff'tfR:issioReF sf ftl:-l:H,aR seIviees may malee Sl:l€ft tF.fSrmatioR be made available only to public officials and agencies 
of this state and its political subdivisions and other states of the union and their political subdivisions who are seeking 
to enforce the support liability of parents or to locate parents ., ho ha\ e, 8f aflpeaF to ha, e, aesertea tfteil' ekilareR. 
l:t.fl)' F'Ef'SSfl "\ .rJ:ie, pU:fSHaflf fs t.rus SeeBefl, estains iRioFftLatioR i=l'om the e.epafif::l::l:eRt of FeVeRl:l:€ tt-.e eonfie1eRtialit; ef 
\lmel=t is proteetea by law shall Ret e1iv-l:l:lge the ffi~lffiatieR e~(ee}?t to tfle €3deAt Ree€SS8f'j fer tfle aElministFatisA of 
The commissioner may!!Q! release the information to an agency or political subdivision of another state unless the 
agency 2!. politcal subdivision ~ directed to maintain the data consistent with its classification in this ~ 
Information obtained under this section may not be released except to the extent necessary for the administration of 
the child support enforcement program or when otherwise authorized by law. 

Subd. b [ACCESS TO INFORMATION.] ii!l..i written reguest for information.Qy the public authority responsible 
for child support may be made to: 

ill employers when there is reasonable cause to believe that the subject of the inquiry is or was an employee of 
the employer. Information to be released £v. employers is limited to place of residence, employment status, wage 
information, and social security number; 

ill utility companies when there is reasonable cause to believe that the subject of the inquiry ~ or was! retail 
customer of the utility company. Customer information to be released Qy utility companies i§. limited to place of 
residence, home telephone, work telephone. source of income, employer and place of employment and social security 
number; 

ill insurance companies when there is an arrearage of child support and there is reasonable cause to believe that 
the subject of the inguiry i2. 2!. was receiving funds either in the form of ! lump sum or periodic payments. 
Information to be released h insurance companies is limited to place of residence, home telephone, work telephone. 
employer, and amounts and ~ of payments made to the subject of the inquiry; 
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ill labor organizations when there is reasonable cause to believe that the subject of the inquiry is or was a member 
of the labor association. Information to be released Qy labor associations ~ limited to place of residence, home 
telephone, work telephone, and current and past employment information; and 

i2.l financial institutions when there is an arrearage of child support and there i§. reasonable cause to believe that 
the subject of the inquiry has or has had accounts, stocks, loans, certificates of deposits, treasury bills. life insurance 
policies, or other forms of financial dealings with the institution. Information to be released£y the financial institution 
i§. limited to place of residence, home telephone, work telephone, identifying information on the ~ of financial 
relationships, current value of financial relationships, and current indebtedness of the subject with the financial 
institution. 

ill For purposes of this subdivision, utility companies include companies that provide electrical, telephone, natural 
~ propane ~ 2iL. coaL .Q!. cable television services to retail customers. The term financial institution includes 
banks, savings and loans, credit W1ions, brokerage firms, mortgage companies, and insurance companies. 

Subd. ~ [IMMUNITY.1 ~ person who releases information to the public authority as authorized under this section 
is imrnW1e from liability for release of the information. 

Sec. 8. Minnesota Statutes 1992, section 256.979, is amended by adding a subdivision to read: 

Subd. i. [PATERNITY ESTABLISHMENT AND CHILD SUPPORT ORDER MODIFICATION BONUS 
INCENTIVES.] ill ~ bonus incentive program is created to increase the number of paternity establislunents and 
modifications of child support orders done !?y county child support enforcement agencies . 

.ilil ~ bonus must be awarded to ~ COllilty child support agency for each child for which the agency completes a 
paternity establishment through judicial, administrative, or expedited processes and for each instance in which the 
agency reviews a case for E. modification of the child support order. 

1£l The.@k of bonus incentive is $100 for each paternity establishment and $50 for each review for modification 
of E. child support order. 

Sec. 9. Minnesota Statutes 1992, section 256.979, is amended by adding a subdivision to read: 

Subd. Ii,. [CLAIMS FOR BONUS INCENTIVE.] ill The commissioner of human services and the county agency 
shall develop procedures for the claims process and criteria using automated systems where possible. 

ill Only one COW1ty ~ may receive ~ bonus ~ paternity establishment or child support order modification. 
The county agency making the initial preparations for the case resulting in the establishment of paternity or 
modification of an order is the county agency entitled to claim the bonus incentive, even if the case is transferred to 
another C01..Ulty agency prior to the time the order is established or modified . 

.i£l Disputed claims ~ be submitted to the commissioner of human services and the commissioner's decision 
i§. final. 

@For purposes of this section, "case" ~ ~ family unit for whom the C01..Ulty agency is providing child support 
enforcement services. 

Sec. 10. Minnesota Statutes 1992, section 256.979, is amended by adding a subdivision to read: 

Subd. Z:. [DISTRIBUTION.J ill Bonus incentives must be issued to the county agency quarterly. within 45 days after 
the last day of each quarter for which ~ bonus incentive is being claimed, and must be paid in the order in which 
claims are received. 

ill Bonus incentive funds tmder this section must be reinvested in the county child support enforcement program 
and E. county may not reduce funding of the child support enforcement program.Qv. the amount of the bonus earned . 

.i£l The county agency shall ~ any bonus erroneously issued. 

@A county agency shall maintain a record of bonus incentives claimed and received for each quarter. 
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Sec. 11. Minnesota Statutes 1992, section 256.979, is amended by adding a subdivision to read: 

Subd.!L [MEDICAL PROVIDER REIMBURSEMENT.] M A fee to the providers of medical services is created for 
the purpose of increasing the numbers of signed and notarized recognition of parentage forms completed in the 
medical setting. 

M A fee of $25 shall be paid to each medical provider for each properly completed recognition of parentage form 
sent to the department of vital statistics. 

f£l The office of vital statistics shall make the bonus payment of $25 to each medical provider and notify the 
department of human services quarterly of the numbers of completed forms received and the amounts paid. 

@ The department of human services shall remit quarterly to the office of vital statistics the ~ paid to each 
medical provider for the number of signed recognition of parentage forms completed £y that medical provider and 
sent to the office of vital statistics. 

iti The corrunissioners of the department of human services and the department of health shall develop procedures 
for the implementation of this provision. 

ill Payments will be made to the medical provider within the limit of available appropriations. 

Sec. 12. Minnesota Statutes 1992, section 256.9791, subdivision 3, is amended to read: 

Subd.3. [ELIGIBILITY; REPORTING REQUIREMENTS.] (a) In order for a county to be eligible to claim a bonus 
incentive payment, the county agency must repsrl ts t:fle EsFfl::fAissisner, ns later than Atlpf:st 1 sf eaeh hSEal year, 
provide the required information for each public assistance case no later than June 30 of each year to determine 
eligibility. :Ih!: ~ authority shall ~ the information to establish for each county the number of cases as sf J\IDe 
3Q sf the flreeeaing hs€al ) ear in which (1) the court has established an obligation for coverage by' the obligorL and 
(2) coverage was in effect as of June 3~. The faflB FeSHltiPlg ... hen the fl-1:1:IJ\:beF sf eases repartea tlflaer (2) is ai.ieee 
19) the flHffilger af Eases tepaFtee tIf'Iaer (1) shall 1ge usea ta aeterfHfft€ the ams\:lftt sf f:-Re I9sftHS meeAH .... e affElffiirtg 
ta sHl9divisiaPl '1. 

(b) A county that fails to St::tBmH provide the required information by l'itlgtlst 1 June 30 of each fiscal year is not 
eligible for any bonus payments under this section for that fiscal year. 

Sec. 13. Minnesota Statutes 1992, section 256.9791, subdivision 4, is amended to read: 

Subd. 4. [RATE OF BONUS INCENTNE.] The rate of the bonus incentive shall be determined according to 
paragraphs paragraph (a) te--tet. 

(a) When a county agency has identified or enforced coverage iF. up te alla ifleIuaing §g pE!f'eent 8£ its eases, the 
county shall receive $l§ $50 for each additional person for whom coverage is identified or enforced. 

(b) VlheR a €8l:lAty ageR€) has iaentifiea af eRf8feea €a. efage iPl ffiel'e fr.aH 139 pereefl:t 19 ~t less fr.aR 89 pereeRt 8f 
its eases, the eatlP.ty shaY feeeiYe !li2t:) fal' eaen perseR fer 'i haRt ea. erage is iaeRl.=iaea er eflfereee. 

(e) '.¥fleR a E91:Haf) ageR€) has iaeRtihea ef eRfareea ee. erage in SQ pereeRt ar m8re ef its Eases, tfl:.e eel:H'lty shaH 
re€ei. e $29 teF earn. reFSan tel" '¥flam ee. €f'age is iaeRsJieB Sf' efl:k)f'eea. 

(tl1 Bonus payments according to paragraphs paragraph (a).ffi...te) are limited to one bonus for each covered person 
each time the county agency identifies or enforces previously unidentified health insurance coverage and apply only 
to coverage identified or enforced after July I, 1990. 

Sec. 14. [256.9792] [ARREARAGE COLLECTION PROJECTS.] 

Subdivisionl. [ARREARAGE COLLECTIONS.] Arrearage collection projects are created to increase the revenue 
to the state and counties, reduce AFDC expenditures for former public assistance cases, and increase payments of 
arrearages to persons who are not receiving public assistance Qy submitting cases for arrearage collection to collection 
entities, including but not limited ~ the department of revenue and private collection agencies. 
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Subd. b. [DEFINITIONS.lll!l The definitions in this subdivision~ to this section: 

ill "Public assistance arrearage case" means ~ case where current support may be due, no payment, with the 
exception of tax offset, has been made within the last 90 days, and the arrearages are assigned to the public agency 
pursuant to section 256.74, subdivision 5. 

ill "Public authority" means the public authority responsible for child support enforcement. 

@ "Nonpublic assistance arrearage case" means a support case where arrearages have accrued that have not been 
assigned pursuant to. section 256.74, subdivision 5. 

Subd. ~ [AGENCY PARTICIPATION.} hl The collection remedy under this section ~ in addition to and not in 
substitution for any other remedy available Qy law to the public authority. The public authority remains responsible 
for the case even after collection efforts are referred to the department of revenue, a private agency, or other collection 
entity. 

ill The department of revenue, a private agency, 2!. other collection entity may not claim collections made .Q!l ~ 
case submitted Qy the public authority for a state tax offset under chapter 270A as a collection for the purposes of this 
project. 

Subd.!. [ELIGIBLE CASES.} ill For ~ case to be eligible for a collection project, the criteria in paragraphs ill and 
1.9. must be met. Any case from .§!. county participating in the collections project meeting the criteria under this 
subdivision must be subcommitted for collection. 

1hl Notice must be sent to the debtor, as defined in section 270A.03, subdivision ~ at the debtor's last known 
address at least 30 days before the date the collections effort is transferred. The notice must inform the debtor that 
the department of revenue or ~ private collections agency will use enforcement and collections remedies and may 
charge ~ fee of .!!E to 30 percent of the arrearages. The notice ~ advise the debtor of the right to contest the debt 
on grounds limited to mistakes of fact. The debtor may ~ the debt Qy submitting a written request for review 
to the public authority within 21 days of the date of the notice. 

1.9. The arrearages owed must be based on ~ court or administrative order. The arrearages to be col1ected must be 
at least $100 and must be at least 90 days past due. For nonpublic assistance cases referred to private agencies, the 
arrearages must be a docketed judgment under sections 548.09 and 548.091. 

Subd.2.:. [COUNTY PARTICIPATION.] @l The commissioner of human services shall designate the counties to 
participate in the projects, after requesting counties to volunteer for the projects. 

ill The commissioner of human services shall designate which counties shall submit ~ to the department of 
revenue, a private collection agency, or other collection entity. 

Subd. §.: [FEES.] ~ collection fee set Qy the commissioner of human services shall be charged to the person 
obligated to.ili!Y the arrearages. The collection fee is in addition to the amount owed. and must be deposited Qy the 
commissioner of revenue in the state treasury and credited to the general fund to cover the costs of administering the 
pro€;ram or retained .£y the private agency or other collection entity to ~ the costs of administering the collection 
serVIces. 

Subd. ~ [CONTRACTS.1!ill. The commissioner of human services may contract with the commissioner of revenue. 
private agencies. Q!:. other collection entities to implement the projects. charge fees. and exchange necessary 
information. 

ill The commissioner of human services may provide an advance payment to the commissioner of revenue for 
collection services to be repaid to the department of human services out of subsequent collection fees. 

1.9. Summary reports of collections. fees, and other costs charged shall be submitted monthly to the state office of 
child support enforcement. 

Subd. §.:. [REMEDIES.] ill The commissioner of revenue is authorized to use the tax collection remedies in sections 
270.06, clause 1Z1. 270.69 to 270.72, and 290.92. subdivision ~ and tax return information to collect arrearages. 
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ill Liens arising under paragraph W shall be perfected under the provisions of section 270.69. The lien may be 
filed ~ long ~ the time period allowed .Qy law for collecting the arrearages has not expired, The lien shall attach to 
all property of the debtor within the state, both real and personal under the provisions of section 270.69. The lien 
shall be enforced under the provisions in section 270.69 relating to state tax liens. 

Sec. 15. Minnesota Statutes 1992, section 257.66, subdivision 3, is amended to read: 

Subd. 3. UUDGMENT; ORDER.1 The judgment or order shall contain provisions concerning the duty of support, 
the custody of the child, the name of the child, visitation privileges with the child, the furnishing of bond or other 
security for the payment of the judgment, or any other matter in the best interest of the child. Custody and visitation 
and all subsequent motions related to them shall proceed and be determined under section 257.541. The remaining 
matters and all subsequent motions related to them shall proceed and be determined in accordance with chapter 518. 
The judgment or order may direct the appropriate party to pay all or a proportion of the reasonable expenses of the 
mother's pregnancy and confinement, after consideration of the relevant facts, including the relative financial means 
of the parents; the earning ability of each parent; and any health insurance policies held by either parent, or by a 
spouse or parent of the parent, which would provide benefits for the expenses incurred by the mother during her 
pregnancy and confinement. Remedies available for the collection and enforcement of child support ~ to 
confinement co..<>ts and are considered additional child support. 

Sec. 16. Minnesota Statutes 1992, section 257.67, subdivision 3, is amended to read: 

Subd. 3. Willful failure to obey the judgment or order of the court is a Ei¥i+ contempt of the court. All remedies 
for the enforcement of judgments apply including those available under chapters 518 and 518C and sections.§..l.8G.:.G! 
Ie slSCoe and 256.871 to 256.878. 

Sec. 17. Minnesota Statutes 1992, section 349A.08, subdivision 8, is amended to read: 

Subd.8. [WITHHOLDING OF DELINQUENT STATE TAXES OR OTHER DEBTS.] The director shall report the 
name, address, and social security number of each winner of a lottery prize of $!,OOfl $600 or more to the department 
of revenue to determine whether the person who has won the prize is delinquent in payment of state taxes or owes 
a debt as defined in section 270A.03, subdivision 5. If the person is delinquent in payment of state taxes or owes a 
debt as defined in section 270A.03, subdivision 5, the director shall withhold the delinquent amount from the person's 
prize for remittance to the department of revenue for payment of the delinquent taxes or distribution to a claimant 
agency in accordance with chapter 270A. Section 270A.I0 applies to the priority of claims. 

Sec. 18. Minnesota Statutes 1992, section 484.74, subdivision 1, as amended by Laws 1993, chapter 192, section 96, 
if enacted, is amended to read: 

Subdivision 1. [AUTHORIZATION.] ~Eeert fef gees eal1:se sR.e .. R, In litigation involving an amount in excess of 
$7,500 in controversy, the presiding judge sftaH may, by order, direct the parties to enter nonbinding alternative 
dispute resolution. Alternatives may include private trials, neutral expert fact-finding, mediation, minitrials, and other 
forms of alternative dispute resolution. The guidelines for the various alternatives must be established by the 
presiding judge and must emphasize early and inexpensive exchange of information and case evaluation in order to 
facilitate settlement. 

Sec. 19. Minnesota Statutes 1992, section 484.76, subdivision 1, as amended by Laws 1993, chapter 192, section 97, 
if enacted, is amended to read: 

Subdivision 1. [GENERAL.} The supreme court shall establish a statewide alternative dispute resolution program 
for the resolution of civil cases filed with the courts. The supreme court shall adopt rules governing practice, 
procedure, and jurisdiction for alternative dispute resolution programs established under this section. Except for 
matters involving family law the rules shall require the use of nonbinding alternative dispute resolution processes 
in all civil cases, except for good cause shown by the presiding judge, and must provide an equitable means for the 
payment of fees and expenses for the use of alternative dispute resolution processes. 

Sec. 20. Minnesota Statutes 1992, section 518.14, is amended to read: 

518.14 [COSTS AND DISBURSEMENTS AND ATTORNEY FEES.] 

In a proceeding under this chapter, the court shall award attorney fees, costs, and disbursements in an amount 
necessary to enable a party to carry on or contest the proceeding, provided it finds: 

(1) that the fees are necessary for the good-faith assertion of the party's rights in the proceeding and will not 
contribute unnecessarily to the length and expense of the proceeding; 
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(2) that the party from whom fees, costs, and disbursements are sought has the means to pay them; and 

(3) that the party to whom fees, costs, and disbursements are awarded does not have the means to pay them. 

Nothing in this section precludes the court from awarding, in its discretion, additional fees, costs, and disbursements 
against a party who unreasonably contributes to the length or expense of the proceeding. fees, costs, and 
disbursements provided for in this section may be awarded at any point in the procee<iin& including a modification 
proceeding under sections 518.18 and 518.64. The court may adjudge costs and disbursements against either party. 
The court may authorize the collection of money awarded by execution, or out of property sequestered, or in any 
other manner within the power of the court. An award of attorney's fees made by the court during the pendency of 
the proceeding or in the final judgment survives the proceeding and if not paid by the party directed to pay the same 
may be enforced as above provided or by a separate civil action brought in the attorney's own name. If the 
proceeding is dismissed or abandoned prior to determination and award of attorney's fees, the court may nevertheless 
award attorney's fees upon the attorney's motion. The award shall also survive the proceeding and may be enforced 
in the same manner as last above provided. 

Sec. 21. Minnesota Statutes 1992, section 518.171, subdivision 1, is amended to read: 

Subdivision 1. [ORDER.] VRless tfle el3ligee flas eSfltpafaBle Sf Better grel:f13 Eiepeflaeflt fi..ea±tfl: IDsafaftee es lefage 
availaBle at a msre feassRalJle Esst, ill The court shall order the eeJ.igeF ~ with the better ~ dependent health 
and dental insurance coverage to name the minor child as beneficiary on any health and dental insurance plan that 
is comparable to Q!: better than ~ number two qualified plan and available to the ebli-geF E!!!1Y. on a group basis or 
through an employer or union. "Health insurance coverage" as used in this section does not include medical 
assistance provided under chapter 256, 256B, or 2560. 

ill If the court finds that dependent health or dental insurance is not available to the obligor .2!. obligee on a group 
basis or through an employer or union, or that the group insurer is not accessible to the obligee, the court may require 
the obligor ill to obtain other dependent health or dental insurance, e£- ill to be liable for reasonable and necessary 
medical or dental expenses of the child,L 2!. .Ql to .E!!Y no less than $50 ~ month to be applied to the medical and 
dental expenses of the children or to the cost of health insurance dependent coverage. 

1.£l If the court finds that the available dependent health or dental insurance reEfbtirea ie l3e eBtaiflea b) the sl3ligeF 
does not pay all the reasonable and necessary medical or dental expenses of the child, Sf that tfle aepeflaeRt health 
af aefltal iRSl:H'aR€e a'. ailal3le ie the el3ligee aees net pay all tfl:e FeaseRaele afta ReeeSSar) ftteelieal er aenta:l e)(peRSeS 
at the €flilel, including~ existing or anticipated extraordinary medical expenses. and the court finds that the obligor 
has the financial ability to contribute to the payment of these medical or dental expenses, the court shall require the 
obligor to be liable for all or a portion of the medical or dental expenses of the child not covered by the' required 
health or dental plan. Medical and dental expenses include. but are not limited !2L necessary orthodontia and ~ 
care, including prescription lenses. 

Ml!f the obligor is employed !!v. a self-insured employer subject only to the federal Employee Retirement Income 
Security Act (ERISA) of 1974, and the insurance benefit plan meets the above requirements, the court shall order the 
obligor to enroll the dependents within 30 days of the court order effective date or be liable for all medical and dental 
expenses occurring while coverage is not in effect. It enrollment in the ERISA plan ~ precluded Qy exclusionary 
clauses, the court shall order the obligor to obtain other coverage or make payments as provided in paragraph ill2!. 
& 

~ Unless otherwise agreed Qy the parties and approved !!v. the courL if the court finds that the obligee ~ not 
receiving public assistance for the child and has the financial ability to contribute to the cost of medical and dental 
expenses for the child, including the cost of insurance. the court shall order the obligee and obligor to each ~ 
~ portion of these expenses based on their proportionate share of their total net income ~ defined in section 518.54. 
subdivision 6. . 

ill Payments ordered under this section ~ subject to section 518.611. An obligee who fails to ~ payments 
received to the medical expenses of the dependents may be found in contempt of this order. 

Sec, 22. Minnesota Statutes 1992, section 518.171, subdivision 2, is amended to read: 

Subd. 2. [SPOUSAL OR EX-SPOUSAL COVERAGE.] The court shall require the obligor to provide dependent 
health and dental insurance for the benefit of the obligee if it is available at no additional cost to the obligor and in 
this case the provisions of this section apply. 
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Sec. 23. Minnesota Statutes 1992, section 518.171, is amended by adding a subdivision to read: 

Subd. 2a. [EMPLOYER AND OBLIGOR NOTICE.] It ~ individual is hired for employment, the employer shall 
request that the individual disclose whether the individual has court-ordered medical support obligations that are 
required Qy law to be withheld from income and the terms of the court order, i! any. The employer shall request that 
the individual disclose whether the individual has been ordered .hy!!. court to provide health and dental dependent 
insurance coverage. The individual shall disclose this information at the time of hiring. !f!!! individual discloses 
that medical suPport is required to be withheld, the employer 'Shall begin withholding according to the terms of the 
order and pursuant to section 518,61 L subdivision 8, !! ~ individual discloses an obligation to obtain health and 
dental dependent insurance coverage and coverage is available through the employer, the employer shall make all 
application processes known to the individual upon hiring and enroll the employee and dependent in the plan 
pursuant to subdivision 3. 

Sec. 24. Minnesota Statutes 1992, section 518.171, subdivision 3, is amended to read: 

Subd. 3. [IMPLEMENTATION.] A copy of the court order for insurance coverage shall be forwarded to the 
obligor's employer or wUon by the obligee or the public authority responsible for support enforcement only when 
ordered by the court or when the following conditions are met: 

(1) the obligor fails to provide written proof to the obligee or the public authority, within 30 days of Fe€ei. iRg the 
effective ft9t:iee date of the court order, that the insurance has been obtained or that application for insurability has 
been made; 

(2) the obligee or the public authority serves written notice of its intent to enforce medical support on the obligor 
by mail at the obligor's last known post office address; and 

(3) the obligor fails within 15 days after the mailing of the notice to provide written proof to the obligee or the 
public authority that the insurance coverage existed as of the date of mailing, 

The employer or union shall forward a copy of the order to the health and dental insurance plan offered by the 
employer. 

Sec, 25. Minnesota Statutes 1992, section 518,171, subdivision 4, is amended to read: 

Subd. 4. [EFFECT OF ORDER.] ill The order is binding on the employer or union and the health and dental 
insurance plan when service Wlder subdivision 3 has been made. Upon receipt of the order, or upon application of 
the obligor pursuant to the order, the employer or union and its health and dental insurance plan shall enroll the 
minor child as a beneficiary in the group insurance plan and withhold any required premium from the obligor's 
income or wages. If more than, one plan is offered by the employer or union, the child shall be enrolled in the 
insurance plan in which the obligor is enrolled or the least costly plan otherwise available to the obligor that is 
comparable to a number two qualified plan'. 

ill An employer or union that willfully fails to comply with the order i§.liable for any health .Q!. dental expenses 
incurred .Qy the dependents during the period of time the dependents were eligible to be enrolled in the insurance 
program. and for !nY. other premium costs incurred because the employer or Wlion willfully failed to comply with 
the order. An employer or Wlion that fails to comply with the order ~ subject to contempt Wlder section 44 and i§. 
also subject to .! fine of $500 to be paid to the obligee Or public authority. Fines paid to the public authority are 
designated for child support enforcement services. 

i£l Failure of the obligor to execute any documents necessary to enroll the dependent in the group health and dental 
insurance plan will not affect the obligation of the employer or union and group health and dental insurance plan 
to enroll the dependent in a pi.an for which other eligibility requirements are met. Information and authorization 
provided by the public authority responsible for child support enforcement, or by the custodial parent or guardian, 
is valid for the purposes of meeting enrollment requirements of the health plan. The insurance coverage for a child 
eligible Wlder subdivision 5 shall not be terminated except as authorized in subdivision 5. 

Sec. 26. Minnesota Statutes 1992, section 518.17l, subdivision 6, is amended to read: 

Subd.6. [INSURER REIMBURSEMENT; CORRESPONDENCE AND NOTICE.] ill The signature of the custodial 
parent of the insured dependent is a valid authorization to the insurer for purposes of processing an insurance 
reimbursement payment to the provider 6f the medical services 2!. to the custodial parent if medical services have 
been prepaid Qy the custodial parent. 
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ill The insurer shall send copies of all correspondence regarding the insurance coverage to both parents. When 
an order for dependent insurance coverage is in effect and the obligor's employment is terminated, or the insurance 
coverage is terminated, the insurer shall notify the obligee within ten days of the termination date with notice of 
conversion privileges, 

Sec. 27. Minnesota Statutes 1992, section 518.171, subdivision 7, is amended to read: 

Subd. 7. [RELEASE OF INFORMATION.] When an order for dependent insurance coverage is in effect, the 
obligor's employer efL unionL 2!. insurance agent shall release to the obligee or the public authority, upon request, 
information on the dependent coverage, including the name of the insurer. Notwithstanding any other law, 
information reported pursuant to section 268.121 shall be released to the public agency responsible for support 
enforcement that is enforcing an order for medical or dental insurance coverage under this section. The public agency 
responsible for support enforcement is authorized to release to the obligor's insurer or employer information necessary 
to obtain or enforce medical support. 

Sec. 28. Minnesota Statutes 1992, section 518.171, subdivision 8 .. is amended to read: 

Subd.8. [OBLIGOR LIABILITY.]lfle ill An obligor _ who fails to maintain !he medical or dental insurance for 
the benefit of the children as ordered sl=tall Be or fails to provide other medical support as ordered is liable to the 
obligee for any medical or dental expenses incurred from the effective date of the court orderL including health and 
dental insurance premiums paid.£y the obligee because of the obligor's failure to obtain coverage as ordered. Proof 
of failure to maintain insurance or noncompliance with an order to provide other medical support constitutes a 
showing of increased need by the obligee pursuant to section 518.64 and provides a basis for a modification of the 
obligor's child support order. 

1£l Payments for services rendered to the dependents that are directed to the obligor, in the form of reimbursement 
!!v. the insurer. must be endorsed over to and forwarded to the vendor or custodial parent Q!. public authority when. 
the reimbursement is not owed to the obligor. An obligor retaining insurance reimbursement not owed to the obligor 
may be found in contempt of this order and held .liable for the amount of the reimbursement. Upon written 
verification !!v. the insurer of the amounts paid to the obligor, the reimbursement amount is subject to all enforcement 
remedies available W1der subdivision 10. 

Sec. 29. Minnesota Statutes 1992, section 518.171, subdivision 10, is amended to read: 

Subd. 10. [ENFORCEMENT.] Remedies available for the collection and enforcement of child support apply to 
medical support. For the purpose of enforcement .. the costs of individual or group health or hospitalization coverageL 

dental coverage. all medical costs ordered £y the court to be paid !!v. the obligor, induding health and dental 
insurance premiums paid £y the obligee because of the obligor's failure to obtain coverage as ordered or liabilities 
established pursuant to subdivision 8 .. are additional child support. 

Sec. 30. Minnesota Statutes 1992, section 518.24, is amended to read: 

518.24 [SECURITY; SEQUESTRATION; CONTEMPT.] 

In all cases when maintenance or support payments are ordered, the court may require sufficient security to be 
given for the payment of them according to the terms of the order. Upon neglect or refusal to give security .. or upon 
failure to pay the maintenance or support~ the court may sequester the obligor's personal estate and the rents and 
profits of real estate of the obligorl and appoint a receiver of them. The court may cause the personal estate and the 
rents and profits of the real estate to be applied according to the terms of the order. The obligor is presumed to have 
an income from a source sufficient to pay the maintenance or support order. A child support or maintenance order 
constitutes prima facie evidence that the obligor has the ability to p!!y. the award. If the obligor disobeys the order .. 
it is prima facie evidence of contempt. 

Sec. 31. Minnesota Statutes 1992, section 518.54, subdivision 4, is amended to read: 

Subd. 4. [SUPPORT MONEYi CHILD SUPPORT.] "Support money" 2!: "child support" means~ 

ill an award in a dissolution, legal separation, ef' annulmentL or parentage proceeding for the care .. support and 
education of any child of the marriage or of the parties to the afbtHlHteRt proceedin~ or 

ill £!. contribution £y parents ordered under section 256.87. 
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Sec. 32. Minnesota Statutes 1992, section 518.551, subdivision 1, is amended to read: 

Subdivision 1. [SCOPE; PAYMENT TO PUBLIC AGENCY.].@l This section applies to all proceedings involving 
an award of child support. 

ill The court shall direct that all payments ordered for maintenance and support be made to the public agency 
responsible for child support enforcement so long as the obligee is receiving or has applied for public assistance, or 
has applied for child support and maintenance collection services. Public authorities responsible for child support 

, enforcement may act on behalf of other public authorities responsible for child support enforcement. This includes 
the authority to represent the legal interests of or execute documents on behalf of the other public authority in 
connection with the establishment, enforcement, and collection of child support, maintenance, or medical support, and 
collection on judgments. Amounts received by the public agency responsible for child support enforcement greater 
than the amount granted to the obligee shall be remitted to the obligee. 

Sec. 33. Minnesota Statutes 1992, section 518.551, subdivision 5, is amended to read: 

Subd.5. [NOTICE TO PUBLIC AUTHORITY; GUIDELINES.] (aJ The petitioner shall notify the public authority 
of all proceedings for dissolution, legal separation, determination of parentage or for the custody of a child, if either 
party is receiving aid to families with dependent children or applies for it subsequent to the commencement of the 
proceeding. After receipt of the notice, the court shall set child support as provided in this subdivision. The court 
may order either or both parents owing a duty of support to a child of the marriage to pay an amount reasonable or 
necessary for the child's support, without regard to marital misconduct. The court shall approve a child support 
stipulation of the parties if each party is represented by independent counsel, unless the stipulation does not meet 
the conditions of paragraph (h). In other cases the court shall determine and order child support in a specific dollar 
amount in accordance with the guidelines and the other factors set forth in paragraph (b) and any departure 
therefrom. The court may also order the obligor to pay child support in the form of a percentage share of the 
obligor's net bonuses, commissions, or other forms of compensation, in addition to, or if the obligor receives no base 
pay, in lieu of, an order for a specific dollar amount. 

ill The court shall derive a specific dollar amount for child support by multiplying the obligor'S net income by the 
percentage indicated by the following guidelines: 

Net Income Per Number of Children 
Month of Obligor 

1 2 3 4 5 6 7 or 
more 

$400 $550 and Below Order based on the ability of the. 
obligor to provide support 
at these income levels, or at higher 
levels, if the obligor has 
the earning ability. 

UQI §QQ 1.4% ±7% ;w% ~ ;!4% ~ = $§QI §§Q !§% }8% ;H% ;!4% ~ = ~ 
$551 - 600 16% 19% 22% 25% 28% 30% 32% 
$601 - 650 17% 21% 24% 27% 29% 32% 34% 
$651 - 700 18% 22% 25% 28% 3]% 34% 36% 
$701 - 750 ]9% 23% 27% 30% 33% 36% 38% 
$751 - 800 20% 24% 28% 3]% 35% 38% 40% 
$801 - 850 21% 25% 29% 33% 36% 40% 42% 
$851 - 900 22% 27% 31% 34% 38% 41% 44% 
$901 - 950 23% 28% 32% 36% 40% 43% 46% 
$951 - 1000 24% 29% 34% 38% 41% 45% 48% 
$1001- 400Q 25% 30% 35% 39% 43% 47% 50% 

5,000 
or the amount 
in effect under 
paragraph ill 
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Guidelines for support for an obligor with a monthly income sf $4,Q9l 9f FRere in ~ of the income limit 
currently in effect under paragraph ill shall be the same dollar amounts as provided for in the guidelines for an 
obligor with a monthly income of $4,g99 equal to the limit in effect. 

Net Income defined as: 

Total monthly 
income less 

*Standard 
Deductions apply
use of tax tables 
recomm.ended 

"Net income" does not include: 

'(i) 
'(ii) 
(iii) 

(iv) 

(v) 
(vi) 

(vii) 

(viii) 

Federal Income Tax 
State Income Tax 
Social Securi ty 
Deductions 

Reasonable 
Pension Deductions 

Union Dues 
Cost of Dependent Health 
Insurance Coverage 

Cost of Individual or Group 
Health/Hospitalization 
Coverage or an 
Amount for Actual 
Medical Expenses 

A Child Support or 
Maintenance Order that is 
Currently Being Paid. 

(1) the income of the obligor's spouse, but does include in-kind payments received by the obligor in the course of 
employment, self-employment, or operation of a business if the payments reduce the obligor's living expenses; or 

(2) compensation received by a party for employment in excess of a 40-hour work week, provided that: 

(i) support is nonetheless ordered in an amount at least equal to the guidelines amount based on income not 
excluded under this clause; and 

(ii) the party demonstrates, and the court finds, that: 

(A) the excess employment began after the filing of the petition for dissolution; 

(B) the excess employment reflects an increase in the work schedule or hours worked over that of the two years 
immediately preceding the filing of the petition; 

(C) the excess employment is voluntary and not a condition of employment; 

(D) the excess employment is in the nature of additional, part-time or overtime employment compensable by the 
hour or fraction of an hour; and 

(E) the party's compensation structure has not been changed for the purpose of affecting a support or maintenance 
obligation. 

The court shall review the work related and education related child ~ costs of the custodial parent and shall 
allocate the costs to each parent in proportion to each parent's income after the transfer of child support. unless the 
allocation would be substantially unfair to either parent. The cost of child ~ for purposes of this section ~ 
determined Qy subtracting the amount of any federal and state income tax credits available to a parent from the actual 
cost paid for child ~ The amount allocated for child care expenses is considered child support. 

W hl In addition to the child support guidelines, the court shall take into consideration the following factors in 
setting or modifying child support or in determining whether to deviate from the guidelines: 

(1) all earnings, income, and resources of the parents, including real and personal property, but excluding income 
from excess employment of the obligor or obligee that meets the criteria of paragraph tat ill, clause (2)(ii); 
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(2) the financial needs and resources, physical and emotional condition, and educational needs of the child or 
children to be supported; 

(3) the standards of living the child would have enjoyed had the marriage not been dissolved, but recognizing that 
the parents now have separate householdsi 

(4) ~ke aH'81:.lRt sf tfte aiel te faffiilies Tditfl eiepeRaeHt eltilElren gl'attt fer tr.e ehilel Sf €RilElrefl:i 

~ which parent receives theincome taxation dependency exemption and what financial benefit the parent receives 
from it; and 

(6J ill the parents' debts as provided in paragraph (e) @. 

fej @ In establishing or modifying a support obligation, the court may consider debts owed to private creditors, 
but only if: 

(1) the right to support has not been assigned under section 256.74; 

(2) the court determines that the debt was reasonably incurred for necessary support of the child or parent or for 
the necessary generation of income. If the debt was incurred for the necessary generation of income, the court shall 
consider only the amount of debt that is essential to the continuing generation of income; and 

(3) the party requesting a departure produces a sWOrn schedule of the debts, with supporting documentation, 
showing goods or services purchased, the recipient of them, the amount of the original debt, the outstanding balance, 
the monthly payment, and the number of months until the debt will be fully paid. 

\Eli hl Any schedule prepared under paragraph (e) fill., clause (3), shall contain a statement that the debt will be 
fully paid after the number of months shown in the schedule, barring emergencies beyond the party's controL 

tet ill Any further departure below the guidelines that is based on a consideration of debts owed to private 
creditors shall not exceed 18 months in duration, after which the support shall increase automatically to the level 
ordered by the court. Nothing in this section shall be construed to prohibit one or more step increases in support to 
reflec! debt retirement during the IS-month period. 

(B VA:tere W If payment of debt is ordered pursuant to this section, the payment shall be ordered to be in the 
nature of child support. 

~ ill Nothing shall preclude the court from receiving evidence on the above factors to determine if the guidelines 
should be exceeded or modified in a particular case. 

W ill The guidelines in this subdivision are a rebuttable presumption and shall be used in all cases when 
establishing or modifying child support. If the court does not deviate from the guidelines, the court shall make 
written findings concerning the amount of the obligor's income used as the basis for the guidelines calculation and 
any other significant evidentiary factors affecting the determination of child support. If the court deviates from the 
guidelines, the court shall make written findings giving the reasons for the deviation and shall specifically address 
the criteria in paragraph (b) and how the deviation serves the best interest of the child. The provisions of this 
paragraph apply whether or not the parties are each represented by independent counsel and have entered into a 
written agreement. The court shall review stipulations presented to it for conformity to the guidelines and the court 
is not required to conduct a hearing, but the parties shall provide the documentation of earnings required under 
subdivision 5b. 

1illf the child support payments are assigned to the public agency under section 256.74. the court may not deviate 
downward from the child support guidelines unless the court specifically finds that the failure to deviate downward 
would impose ~ extreme hardship on the obligor. 

ill The dollar amount of the income limit for application of the guidelines must be adjusted on l!!lv.l of every 
even-numbered year to reflect cost-of-living changes. The supreme court shall select the index for the adjustment from 
the indices listed in section 518.641. The state court administrator shall make the changes in the dollar amount 
required Qv. this paragraph available to courts and the public on 2!: before April 30 of the year in which the amount 
i§. to change. 
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Sec, 34, MiImesota Statutes 1992, section 518.551, subdivision Sb, is amended to read: 

Subd.5b. [DETERMINATION OF INCOME.] (a) The parties shall timely serve and file documentation of earnings 
and income, 'When there is a prehearing conference, the court must receive the documentation of income at least ten 
days prior to the prehearing conference. Documentation of earnings and income also includes, but is not limited to, 
pay stubs for the most recent three months, employer statements, or statement of receipts and expenses if 
self-employed. Documentation of earnings and income also includes copies of each parent's most recent federal tax 
returns, induding W-2 forms, 1099 forms, unemployment compensation statements, workers' compensation statements, 
and all other documents evidencing income as received that provide verification of income over a longer period. 

(b) In addition to the requirements of paragraph ~ at any time after ~ action seeking child support has been 
commenced or when a child support order l.§. in effect ~ E!!f!v. or the public authority may require the other ~ to 
give them i!..£QEY of the ~ most recent federal tax returns that were filed with the Internal Revenue Service. The 
~ shall provide a .s..Q£Y. of the tax returns within 30 days of receipt of the request unless the reguest i§. not made 
in good faith. A reguest under this paragraph may not be made more than once ~ two years, in the absence of 
good cause. 

ill If a parent under the jurisdiction of the court does not appear at a court hearing after proper notice of the time 
and place of the hearing, the court shall set income for that parent based on credible evidence before the court or in 
accordance with paragraph fEt @. Credible evidence may include documentation of current or recent income, 
testimony of the other parent concerning recent earnings and income levels, and the parent's wage reports filed with 
the Minnesota department of jobs and training under section 268.121. 

W J£l If the court finds that a parent is vohmtarily unemployed or underemployed, child support shall be 
calculated based on a determination of imputed income. A parent is not considered voluntarily unemployed or 
underemployed upon a showing by the parent that the unemployment or underemployment: (1) is temporary and 
will ultimately lead to an increase in income; or (2) represents a bona fide career change that outweighs the adverse 
effect of that parent's diminished income on the child. Imputed income means the estimated earning ability of a 
parent based on the parent's prior earnings history, education, and job skills, and on availability of jobs within the 
commwtity for an individual with the parent's qualifications. If the court is unable to deterrrl'ine or estimate the 
earning ability of a parent, the court may calculate child support based on full-time employment of 40 hours per week 
at the federal minimum wage or the Minnesota minimum wage, whichever is higher. If a parent is a recipient of 
public assistance under sections 256.72 to 256.87 or chapter 256D, or is physically or mentally incapacitated, it shall 
be presumed that the parent is not voluntarily W1employed or underemployed. 

Sec. 35. Minnesota Statutes 1992, section 518.551, is amended by adding a subdivision to read: 

Subd.5d. [EDUCATION TRUST FUND.] The parties may agree to designate a sum of money above any court 
ordered child support as a trust fund for the costs of post-secondary education. 

Sec. 36. Minnesota Statutes 1992, section ;H8.551, subdivision 7, is amended to read: 

Subd.7. [SERVICE FEE.] When the public agency responsible for child support enforcement provides child support 
collection services either to a public assistance recipient or to a party who does not receive public assistance, the 
public agency may upon written notice to the obligor charge a monthly collection fee equivalent to the full monthly 
cost to the county of providing collection services, in addition to the amount of the child support which was ordered 
by the court. The fee shall be deposited in the county general fund. The service fee assessed is limited to ten percent 
of the monthly court ordered child support and shall not be assessed to obligors who are current in payment of the 
monthly court ordered child support. 

An application fee Rst ts e){€eea of $25 shall be paid by the person who applies for child support and maintenance 
collection services, except persons who transfer from public assistance to nonpublic assistance status. Fees assessed 
by state and federal tax agencies for collection of overdue support owed to or on behalf of a person not receiving 
public assistance must be imposed on the person for whom these services are provided. The public authority upon 
written notice to the obligee shall assess!!. fee of $25 to the person not receiving public assistance for each successful 
federal tax interception. The fee must be withheld prior to the release of the funds received from each interception 
and deposited in the general fund. 

However, the limitations of this subdivision on the assessment of fees shall not apply to the extent inconsistent WIth 
the requirements of federal law for receiving funds for the programs under Title IV-A and Title IV-D of the Social 
Security Act, United States Code, title 42, sections 601 to 613 and United States Code, title 42, sections 651 to 662. 
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Sec. 37. Minnesota Statutes 1992, section 518.551, subdivision 10, is amended to read: 

Subd. 10. [ADMINISTRATIVE PROCESS FOR CHILD AND MEDICAL SUPPORT ORDERS.] (a) An administrative 
process is established to obtain, modify, and enforce child and medical support orders and maintenance. 

The EBlTlftlissi8fleF of flHRtdR servie€s H'T-a} Elesigfla~e EEH:tRBes te Effective fu!y 1. 1994, all counties shall participate 
in the administrative process established by this section. All proceedings for obtaining, modifying, or enforcing child 
and medical support orders and maintenance and adjudicating uncontested parentage proceedings, are required to 
be conducted in counties designated by the commissioner of human services in which the county human services 
agency is a party or F€}9FeSeftts provides services to a party 2!. parties to the action.:, These actions must be conducted 
by an administrative law judge from the office of administrative hearings, except for the following proceedings: 

(1) adjudication of contested parentage; 

(2) motions to set aside a paternity adjudication or declaration of parentage; 

(3) evidentiary hearing on contempt motions; and 

(4) motions to sentence or to revoke the stay of a jail sentence in contempt proceedings. 

(b) An administrative law judge may hear a stipulation reached on a contempt motion, but any stipulation that 
involves a finding of contempt and a jail sentence, whether stayed or imposed, shall require the review and signature 
of a district judge. 

(c) For the purpose of this process, all powers, duties, and responsibilities conferred on judges of the district court 
to obtain and enforce child and medical support and maintenance obligations, subject to the limitation set forth herein, 
are conferred on the administrative law judge conducting the proceedings, including the power to issue orders to 
show cause and to issue bench warrants for failure to appear. 

(d) Before implementing the process in a county, the chief administrative law judge, the commissioner of human 
services, the director of the county human services agency, the county attorney, ~ county court administratorL 

and county sheriff shall jointly establish procedures and the county shall provide hearing facilities for implementing 
this process in a county. 

(e) Nonattorney employees of the public agency responsible for child support in the counties designated by the 
commissioner, aetiP.g at the EliFeeHBR sf tRe eSI:ffit) attBFne) , may prepare, sign, serve, and file complaints and motions 
for obtaining, modifying, or enforcing child and medical support orders and maintenance and related documents, 
appear at prehearing conferences, and participate in proceedings before an administrative law judge. This activity 
shall not be considered to be the unauthorized practice of law. 

(f) The hearings shall be conducted under the rules of the office of administrative hearings, Minnesota Rules, parts 
1400.7100 to 1400.7500, 1400.7700, and 1400.7800, as adopted by the cruef administrative law judge. All other aspects 
of the case, including, but not limited to, pleadings, discovery, and motions, shall be conducted under the rules of 
family court, the rules of civil procedure, and chapter 518. The administrative law judge shall make findings of fact, 
conclusions, and a final decision and issue an order. Orders issued by an administrative law judge are enforceable 
by the contempt powers of the county and district courts. 

(g) The decision and order of the administrative law judge is appealable to the court of appeals in the same manner 
as a decision of the district court. 

(h) The commissioner of human services shall distribute money for this purpose to counties to cover the costs of 
the administrative process, including the salaries of -administrative law judges. If available appropriations are 
insufficient to cover the costs, the commissioner shall prorate the amount among the counties. 

Sec. 38. Minnesota Statutes 1992, section 518.551, subdivision 12, is amended to read: 

Subd.12. [OCCUPATIONAL LICENSE SUSPENSION.] Upon petition of an obligee or public agency responsible 
for child support enforcement, if the court finds that the obligor is or may be licensed by a licensing board listed in 
section 214.01 or other state agency Q!:. board that issues an occupational license and the obligor is in arrears in 
court-ordered child support payments, the court may direct the licensing board Q!. other licensing agency to conduct 
a hearing under section 214.101 concerning suspension of the obligor's license. If the obligor is a licensed attorney, 
the court may report the matter to the lawyers professional responsibility board for appropriate action in accordance 
with the rules of professional conduct. The remedy under this subdivision is in addition to any other enforcement 
remedy available to the court. 
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Sec. 39. [518.561] [EMPLOYER QUESTIONNAIRE AND NOTICE.] 

The commissioner of human services shall prepare a questionnaire for use Qy employers in obtaining information 
from employees for purposes of complying with sections 518.171, subdivision § and 518.611, subdivision 8. The 
commissioner shall arrange for public dissemination of the questionnaires and notice to employers of the requirements 
of these provisions. 

Sec. 40. Minnesota Statutes 1992, section 518.57, subdivision 1, is amended to read: 

Subdivision 1. lORDER.] Upon a decree of dissolution, legal separation, or annulment, the court shall make a 
further order which is just and proper concerning the maintenance of the minor children as provided by section 
518.551, and for the maintenance of any child of the parties as defined in section 518.54, as support money,.---aREl.:. The 
court may make t:Re same any child support order a lien or charge upon the property of the raFHes t8 ERe ]9FseeeaiRg, 
OF eitHer sf t:Rem obligor, either at the time of the entry of the judgment or by subsequent order upon proper 
application. 

Sec. 41. Minnesota Statutes 1992, section 518.57, is amended by adding a subdivision to read: 

Subd.1:. [OTHER CUSTODIANS.] ll~ child resides with ~ person other than £. parent and the court approves of 
the custody arrangement, the court may order child support payments to be made to the custodian regardless of 
whether the person has legal custody. 

Sec. 42. Minnesota Statutes 1992, section 518.611, subdivision 4, is amended to read: 

Subd.4. [EFFECT OF ORDER.]i;!lNotwithstanding any law to the contrary, the order is binding on the employer, 
trustee, payor of the funds, or financial institution when service under subdivision 2 has been made. Withholding 
must begin no later than the first pay period that occurs after 14 days following the date of the notice. In the case 
of a financial institution, preauthorized transfers must occur in accordance with a court-ordered payment schedule. 
An employer, payor of funds, or financial institution in this state is required to withhold income according to court 
orders for withholding issued by other states or territories. The payor shall withhold from the income payable to the 
obligor the amount specified in the order and amounts required under subdivision 2 and section 518.613 and shall 
remit, within ten days of the date the obligor is paid the remainder of the income, the amounts withheld to the public 
authority. The payor shaH identify on the remittance information the date the obligor is paid the remainder of the 
income. The obligor is considered to have paid the amount withheld as of the date the obligor received the remainder 
of the income. The financial institution shall execute preauthorized transfers from the deposit accounts of the obligor 
in the amount specified in the order and amounts required under subdivision 2 as directed by the public authority 
responsible for child support enforcement. 

ill Employers may combine all amounts withheld from one pay period into one payment to each public authority, 
but shall separately identify each obligor making payment. Amounts received by the public authority which are in 
excess of public assistance expended for the party or for a child shall be remitted to the party. 

f£l An employer shall not discharge, or refuse to hire, or othervvise discipline an employee as a result of a wage 
or salary withholding authorized by this section. The employer or other payor of funds shall be liable to the obligee 
for any amounts required to be withheld. A financial institution is liable to the obligee if funds in any of the obligor's 
deposit accounts identified in the court order equal the amount stated in the preauthorization agreement but are not 
transferred by the financial institution in accordance with the agreement. An employer or other ~ of funds that 
fails to withhold or transfer funds in accordance with this section ~ also liable to the obligee for interest Q!!. the funds 
at the ~ applicable to judgments under section 549.09, computed from the date the funds ~ required to be 
withheld or transferred. An employer or other ~ of funds is liable for reasonable attorney fees of the obligee Q!. 
public authority incurred in enforcing the liability under this paragraph. An employer or other E.QYQ!. of funds that 
has failed to comply with the reguirements of this section is subject to contempt sanctions under section 44. 

Sec. 43. Minnesota Statutes 1992, section 518.613, subdivision 1, is amended to read: 

Subdivision 1. [GENERAL.] Notvvithstanding any provision of section 518.611, subdivision 2 or 3, to the contrary, 
whenever an obligation for child support or maintenance, enforced by the public authority, is initially determined and 
ordered or modified by the court in a county in which this section applies, the amount of child support or 
maintenance ordered by the court and !!!!y fees assessed £v. the public authority responsible for child support 
enforcement must be withheld from the income, regardless of source, of the person obligated to pay the support. 
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Sec. 44. [518.615] [EMPLOYER CONTEMPT.] 

Subdivision 1. IORDERS BINDING.} Income withholding or medical support orders issued pursuant to sections 
518.171. 518.611, and 518.613 are binding on the employer. trustee, 2!. other f@.Y2r. of funds after the order and notice 
of income withholding or enforcement of medical support has been served on the employer, trustee,,2! pavor of funds. 

Subd. b. ICONTEMPT ACTION.} An obligee Or the public agency responsible for child support enforcement may 
initiate ~ contempt action against an employer, trustee, or ~ of funds, within the action that created the support 
obligation, .!2.y serving ~ order to show ~ upon the employer. trustee, 2!. ~ of funds. 

The employer, trustee,.Q! f@YQ!: of funds ~ presumed to be in contempt: 

ill if. the employer, trustee, 2I ~ of funds has intentionally failed to withhold support after receiving the order 
and notice of income withholding or notice of enforcement of medical support; or 

ill upon presentation of f@Y. stubs or similar documentation showing the employer, trustee, 2!. P!!Y2!. of funds 
withheld support and demonstration that the employer, trustee, 2!.J:?£YQ.!: of funds intentionally failed to remit support 
to the agency responsible for child support enforcement. 

Subd . .1 [LIABILITY.] The employer, trustee, or J:?£YQ.!: of funds i§.liable to the obligee or the agency responsible 
for child support enforcement for ~ amounts reguired to be withheld that ~ not paid. The court may enter 
judgment against the employer, trustee, 2!.~ of funds for support not withheld or remitted. The court may also 
impose contempt sanctions under chapter ?88. 

Sec. 45. Minnesota Statutes 1992, section 518,64, subdivision 1, is amended to read: 

Subdivision 1. After an order for maintenance or support money, temporary or permanent, or for the appointment 
of trustees to receive property awarded as maintenance or support money, the court may from time to time, on motion 
of either of the parties, a copy of which is served on the public authority responsible for child support enforcement 
if payments are made through it, or on motion of the public authority responsible for support enforcement, modify 
the order respecting the amount of maintenance or support money, and the payment of it, and also respecting the 
appropriation and payment of the principal and income of property held in trust, and may make an order respecting 
these matters which it might have made in the original proceeding, except as herein otherWise provided, ~.Pill:!Y or 
the public authority also may bring ~ motion for contempt of court if the obligor ~ in arrears in support 2!. 
maintenance payments. 

Sec. 46. Minnesota Statutes 1992, section 518.64, subdivision 2, is amended to read: 

Subd.2. [MODIFICATION.] (a) The terms of an order respecting maintenance or support may be modified upon 
a showing of one or more of the following: (1) substantially increased or decreased earnings of a party; (2) 
substantially increased or decreased need of a party or the child or children that are the subject of these proceedings; 
(3) receipt of assistance under sections 256,72 to 256.87; er- (4) a change in the cost of living for either party as 
measured by the federal bureau of statistics, any of which makes the terms unreasonable and unfairi.ill extraordinary 
medical expenses of the child not provided for under section 518.171; or ill the addition or elimination of work-related 
or education-related child care expenses of the obligee or a substantial increase or decrease in existing work-related 
or education-related child care expenses, 

It is presumed that there has been a substantial change in circumstances under clause f11 Q1Q£ ill and the terms 
of a current support order shall be rebuttably presumed to be unreasonable and unfair if the application of the child 
support guidelines in section 518.551, subdivision 5, to the current circumstances of the parties results in a calculated 
court order that is at least 20 percent and at least $50 per month higher or lower than the current support order. 

(b) On a motion for modification of maintenance, including a motion for the extension of the duration of a 
maintenance award, the court shall apply, in addition to all other relevant factors, the factors for an award of 
maintenance under section 518.552 that exist at the time of the motion. On a motion for modification of support, the 
court: 

(1) shall apply section 518.551, subdivision 5, and shall not consider the financial circumstances of each party's 
spouse, if any; and 
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(2) shall not consider compensation received by a party for employment in excess of a 40-hour work week, 
provided that the party demonstrates, and the court finds, that'. 

(i) the excess employment began after entry of the existing support order; 

(ii) the excess employment is voluntary and not a condition of employment; 

(iii) the excess employment is in the nature of additional, part-time employment, or overtime employment 
compensable by the hour or fractions of an hour; 

(iv) the party's compensation structure has not been changed for the purpose of affecting a support or maintenance 
obligation; 

(v) in the case of an obligor, current child support payments are at least equal to the guidelines amount based on 
income not excluded under this clause; and 

(vi) in the case of an obligor who is in arrears in child support payments to the obligee, any net income from excess 
employment must be used to pay the arrear ages until the arrearages are paid in fulL 

(c) A modification of support or maintenance may be made retroactive only with respect to any period during 
which the petitioning party has pending a motion for modification but only from the date of service of notice of the 
motion on the responding party and on the public authority if public assistance is being furnished or the county 
attorney is the attorney of record. However, modification may be applied to an earlier period if the court makes 
express findings that the party seeking modification was precluded from serving a motion by reason of a significant 
physical or mental disability, a material misrepresentation of another party, or fraud upon the court and that the party 
seeking modification, when no longer precluded, promptly served a motion. 

(d) Except for an award of the right of occupancy of the homestead, provided in section 518.63, all divisions of real 
and personal property provided by section 518.58 shall be finaL and may be revoked or modified only where the court 
finds the existence of conditions that justify reopening a judgment under the laws of this state, including motions 
under section 518.145, subdivision 2. The court may impose a lien or charge on the divided property at any time 
while the property, or subsequently acquired property, is owned by the parties or either of them, for the payment of 
maintenance or support money, or may sequester the property as is provided by section 518.24. 

(e) The court need not hold an evidentiary hearing on a motion for modification of maintenance or support. 

(f) Section 518.14 shall govern the award of attorney fees for motions brought under this subdivision. 

Sec. 47. Minnesota Statutes 1992, section 518.64, subdivision 5, is amended to read: 

Subd. 5. [FORM.] The department of human services shall prepare and make available to courts, obligors and 
persons to whom child support is owed a form to be submitted by the obligor or the person to whom child support 
is owed in support of a motion for a modification of an order for support or maintenance or for contempt of court. 
The rulemaking provisions of chapter 14 shall not apply to the preparation of the form. 

Sec. 48. Minnesota Statutes 1992, section 518.64, subdivision 6, is amended to read: 

Subd.6. [EXPEDITED PROCEDURE.] (aJ The public authority may seek a modification of the child support order 
in accordance with the rules of civil procedure or under the expedited procedures in this subdivision. 

(b) The public·- authority may serve the following documents upon the obligor either by certified mail or in the 
manner provided for service of a Sl:lffiHlSHS other pleadings under the rules of civil procedure: 

(i) a notice of its application for modification of the obligor's support order stating the amount and effective date 
of the proposed modification which date shall be no sooner than 30 days from the date of service; 

(ii) an affidavit setting out the basis for the modification under subdivision 2, including evidence of the current 
income of the parties; 

(iii) any other documents the public authority intends to file with the court in support of the modification; 



60TH DAY] SATURDAY, MAy 15, 1993 4375 

(iv) the proposed order; 

(v) notice to the obligor that if the obligor fails to move the court and request a hearing on the issue of modification 
of the support order within 30 days of service of the notice of application for modification, the public authority will 
likely obtain an order; ex parte, modifying the support order; and 

(vi) an explanation to the obligor of how a hearing can be requested, together with a motion for review form that 
the obligor can complete and file with the court to request a hearing. 

(c) If the obligor moves the court for a hearing, any modification must be stayed until the court has had the 
opportunity to determine the issue. Any modification ordered by the court is effective on the date set out in the 
notice of application for modification, but no earlier than 30 days following the date the obligor was served. 

(d) If the obligor fails to move the court for hearing ~ithin 30 days of service of the notice, the public authority 
shall file with the court a copy of the notice served on the obligor as well as all documents served on the obligor, 
proof of service, and a proposed order modifying support. 

(e) If, following judicial review, the court determines that the procedures provided for in this subdivision have been 
followed and the requested modification is appropriate, the order shall be signed ex parte and entered. 

(f) Failure of the court to enter an order under this subdivision does not prejudice the right of the public authority 
or either party to seek modification in accordance with the rules of civil procedure. 

(g) The supreme court' shall develop standard forms for the notice of application of modification of the support 
order, the supporting affidavit, the obligor's responsive motion, and proposed order granting the modification. 

Sec, 49, [518585] [NOTICE OF INTEREST ON LATE CHILD SUPPORT,] 

Any judgment or decree of dissolution or .kglli separation containing a requirement ofThild support and ~ 
determination of parentage, order under chapter 518e, order under section 256.87, or order under section 260.251 must 
include ~ notice to the parties that section 548.091, subdivision § provides for interest to begin accruing on !!. 
payment or installment of child support whenever the unpaid amount due ~ greater than the current support due. 

Sec. 50. Minnesota Statutes 1992, section 548.09, subdivision I, is amended to read: 

Subdivision 1, [DOCKETING; SURVIVAL OF JUDGMENT,] Except as provided in section 548,091, every judgment 
requiring the payment of money shall be docketed by the court administrator upon its entry. Upon a transcript of 
the docket being filed with the court administrator in any other county f the court administrator shall also docket it. 
From the time of docketing the judgment is a lien, in the amount unpaid, upon all real property in the county then 
or thereafter owned by the judgment debtor, but it is not a lien upon registered land unless it is also filed pursuant 
to sections 508.63 and 508A.63. The judgment survives, and the lien cqntinues, for ten years after its entry. Child 
support judgments may be renewed .Qy service of notice upon the debtor'. Service shall be £y certified mail at the last 
known address of the debtor or in the manner provided for the service of civil process. Upon the filing of the notice 
and proof of service the court administrator shall renew the judgment for child support without £.TIY additional filing 
fee. 

Sec. 51. Minnesota Statutes 1992, section 548.091, subdivision la, is amended to read: 

Subd, la, [CHILD SUPPORT JUDGMENT BY OPERATION OF LAW,] Any payment or installment of support 
required by a judgment or decree of dissolution or legal separation, determination of parentage, an order under 
chapter 518C, an order under section 256.87, or an order under section 260.251, that is not paid or withheld from the 
obligor's income as required under section 518.611 or 518.613, is a judgment by operation of law on and after the date 
it is due and is entitled to full faith and credit in this state and any other state. Interest accrues from the date the 
judgmeRt SR tfle PS) meRt SF iRStallftleAt is eRteFea8:l:a asel.eteaw::aeF sl±geivisisfl 36, unpaid amount due is greater 
than the current support due at the annual rate provided in section 549.09, subdivision 1L plus two percent. not to 
exceed ~ annual rate of 18 percent. A payment or installment of support that becomes a judgment by operation of 
law between the date on which a party served notice of a motion for modification under section 518.64, subdivision 
2, and the date of the court's order on modification may be modified under that subdivision. 
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Sec. 52. Minnesota Statutes 1992, section 548.091, subdivision 3a, is amended to read: 

Subd.3a. [ENTRY, DOCKETING, AND SURVIVAL OF CHILD SUPPORT JUDGMENT.] Upon receipt 01 the 
documents filed under subdivision 2a, the court administrator shall enter and docket the judgment in the amount of 
the default specified in the affidavit of default. From the time of docketing, the judgment is a lien upon all the real 
property in the county owned by the judgment debtor. The judgment survives and the lien continues for ten years 
after the date the judgment was docketed. Child support judgments may be renewed Qy service of notice upon the 
debtor. Service shall be Qy certified mail at the last known address of the debtor 2!. in the marmer provided for the 
service of civil process. Upon the filing of the notice and proof of service the court administrator shall ~ the 
judgment for child support without any additional filing fee. 

Sec. 53. Minnesota Statutes 1992, section 588.20, is amended to read: 

588.20 [CRIMINAL CONTEMPTS.] 

Every person who shall commit a contempt of court, of anyone of the following kinds, shall be guilty of a 
misdemeanor: 

(1) Disorderly, contemptuous, or insolent behavior, committed during the sitting of the court, in its immediate view 
and presence, and directly tending to interrupt its proceedings, or to impair the respect due to its authority; 

(2) Behavior of like character in the presence of a referee, while actually engaged in a trial or hearing, pursuant to 
an order of court, or in the presence of a jury while actually sitting for the trial of a cause, or upon an inquest or other 
proceeding authorized by law; 

(3) Breach of the peace, noise, or other disturbance directly tending to interrupt the proceedings of a court, jury, 
or referee; 

(4) Willful disobedience to the lawful process or other mandate of a court; 

(5) Resistance willfully offered to its lawful process or other mandate; 

(6) Contumacious and unlawful refusal to be sworn as a witness, or, after being sworn, to answer any legal and 
proper interrogatory; 

(7) Publication of a false or grossly inaccurate report of its proceedings" Q!. 

i.§l Willful failure to ~ court-ordered child support when the obligor has the ability to £.§!Y. 

No person shall be punished as herein provided for publishing a true, full, and fair report of a trial, argument, 
decision, or other proceeding had in court. 

Sec. 54. Minnesota Statutes 1992, section 609.375, subdivision I, is amended to read: 

Subdivision 1. Whoever is legally obligated to provide care and support to a spouse who is in necessitous 
circumstances, or child, whether or not its custody has been granted to another, and knowingly omits and fails 
without lawful excuse to do so is guilty of flOflSHf1fiort of tfie sfiol:ise Of ehlls., as tfle ease may ae a misdemeanor, and 
upon conviction tflereei may be sentenced to imprisorunent for not more than 90 days or to payment of a fine of not 
more than ~ $700, or both. 

Sec. 55. Minnesota Statutes 1992, section 609.375, subdivision 2, is amended to read: 

Subd. 2. If the kr.O\. iRg omissieR Elf'.a ~ill:iF€ .... vitflol:lt la',vfUl €l(€l:ISe to fiFe; iae €a:f€ alla sU~fieFt ie a spOl:l:se, a 
R"l:iHOF €fiils., or a pregHaRi wife violation of subdivision 1 continues for a period in excess of 90 days the person is 
guilty of a klefly gross misdemeanor and may be sentenced to imprisonment for not more than fi. e ) ears one year 
Q!. to payment of ~ fine of not more than $3,000, Q!. both. 
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Sec. 56. [INCOME WITHHOLDING; SINGLE CHECK SYSTEM CENTRAL DEPOSITORY OR OTHER FISCAL 
AGENT.] 

The commissioner of human services, in consultation with county child support enforcement agencies and other 
persons with relevant expertise, shall study and make recommendations on: ill the feasibility of establishing a single 
check system under which employers who are implementing income withholding may make one combined payment 
for payments due to public authorities to one public authority or to the commissioner of human services; and ill the 
feasibility of establishing a central depository or designating! fiscal agent for receipt of child support payments. The 
commissioner shall estimate the cost of the single check system and use of a central depository or fiscal agent and 
the level of fees that would be necessary to make them self-supporting. The commissioner shall report to the 
legislature !?y January ~ 1995. 

Sec. 57. [INCOME SHARES FORMULA; JOINT AND SPLIT CUSTODY CHILD SUPPORT.] 

The commissioner of human services advisory committee for child support enforcement shall study and make 
recommendations on: 

ill the feasibility of converting from the current child support guidelines to an income shares formula for 
determining child support; and 

ill guidelines or formulas for the computation of child support in cases involving joint physical or split custody. 
The commissioner shall perform data analyses of any guidelines or formulas being recommended £v. the committee 
to determine the impact of the formula on child support based on different income levels and the number of children 
involved. 

The commissioner shall not contract with ~ person outside the department to perform the study. The 
commissioner shall report the findings and recommendations of the committee to the legislature Qy January Th 1994. 

Sec. 58. [ADMINISTRATIVE PROCESS FOR CHILD SUPPORT.] 

The commissioner of human services, in consultation with the commissioner's advisory committee for child support 
enforcement. shall develop and implement a plan to restructure the administrative process for setting, modifying, and 
enforcing child support under Minnesota Statutes, section 518.551, subdivision 10. The plan shall implement a 
state-administered administrative process that i§. simple, streamlined, informal. uniform throughout the state, and 
accessible to parties without counsel no later than l!!!y.L. 1994. 

Sec. 59. [PURPOSE.] 

The purpose of the amendment to MiImesota Statutes 1992, section 518.64, subdivision b. paragraph ll!1. dealing 
with the presumption of !. substantial change in circumstances and self-limited income. ~ to conform to Code of 
Federal Regulations, title £" section 303.8(d)(2). 

Sec. 60. [REPEALER.] 

ill Minnesota Statutes 1992, section 256.979, is repealed, 

ill Minnesota Statutes 1992, section 609.37. is repealed. 

Sec. 61. [EFFECTIVE DATE; APPLICATION.] 

W Except as otherwise provided in this section. this act is effective August L 1993. 

ill Sections 8 to 14 and 56 to 58 are effective h!!y.1. 1993. 

!£l Sections ~ £b. and 33 !2l2!Y. to child support and medical support orders entered or modified on or after the 
effective date. 

@ Sections ~ ~ and ~ paragraph D21. ~ effective August .1. 1993, and !2l2!Y. to crimes committed on or after 
that date. 

@ Sections 36 and 37 are effective January.1. 1994." 
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Delete the title and insert 

"A bill for an act relating to human services; modifying provisions dealing with the administration, computation, 
and enforcement of child support; imposing penalties; amending Minnesota Statutes 1992, sections 136A.121, 
subdivision 2; 214.101, subdivision 1; 256.87, subdivisions I, la, 3, and 5; 256.978; 256.979, by adding subdivisions; 
256.9791, subdivisions 3 and 4; 257.66, subdivision 3; 257.67, subdivision 3; 349A.08, subdivision 8; 484.74, subdivision 
I, as amended; 484.76, subdivision I, as amended; 518.14; 518.171, subdivisions 1, 2, 3, 4, 6, 7, 8, 10, and by adding 
a subdivision; 518.24; 518.54, subdivision 4; 518.551, subdivisions 1, 5, Sb, 7, 10, 12, and by adding a subdivision; 
518.57, subdivision 1, and by adding a subdivision; 518.611, subdivision 4; 518.613, subdivision 1; 518.64~ subdivisions 
1~ 2~ 5~ and 6; 548.09, subdivision 1; 548.091, subdivisions 1a and 3a; 588.20; 609.375, subdivisions 1 and 2; proposing 
coding for new law in Minnesota Statutes, chapters 256; and 518; repealing Minnesota Statutes 1992, sections 256,979; 
and 609.37." 

We request adoption of this report and repassage of the bill. 

House Conferees: JIM FARRELL, DAVE BISHOP AND THOMAS PUGH. 

Senate Conferees: RICHARD J. COHEN~ EMBER D. REICHGOTr AND DAVID L. KNUTSON. 

Farrell moved that the report of the Conference Committee on H. F. No. 1042 be adopted and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 

H. F. No. 1042, A bill for an act relating to human services; modifying provisions dealing with the administration, 
computation, and enforcement of child support; imposing penalties; amending Minnesota Statutes 1992, sections 
136A.121, subdivision 2; 214.101, subdivision 1; 256.87, subdivisions 1, la, 3, and 5; 256.978; 256.979, by adding 
subdivisions; 256.9791, subdivisions 3 and 4; 257.66, subdivision 3; 257.67, subdivision 3; 349A.08, subdivision 8; 
518.14; 518.171, subdivisions 1,2,3,4,6,7,8,10, and by adding a subdivision; 518.24; 518.54, subdivision 4; 518.551, 
subdivisions 1, 5, 5b, 7, 10, 12, and by adding a subdivision; 518.57, subdivision 1, and by adding a subdivision; 
518.611,subdivision 4; 518.613, subdivision 1; 518.64, subdivisions 1,2,5, and 6; 519.11; 548.09, subdivision 1; 548.091, 
subdivisions la and 3a; 588,20; 595.02~ subdivision 1; and 609.375~ subdivisions 1 and 2; proposing coding for new 
law in Minnesota Statutes, chapters 256; and 518; repealing Minnesota Statutes 1992, sections 256.979; and 609.37. 

The bill was read for the third time, as amended by Conference, and placed upon its repassage, 

The question was taken on the repassage of the bill and the roll was called. There were 127 yeas and 5 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Dawkins HW1tley Leppik Nelson Rhodes Vellenga 
Anderson, I. Dehler Jacobs Lieder Ness Rice Vickerman 
Anderson, R. Debnont Jaros Limmer Olson, E. Rodosovich Wagenius 
Asch- Dempsey Jefferson Lindner Olson, K. Rukavina Walbnan 
Battaglia Dom Jennings Lourey Olson, M. Sarna Weaver 
Bauerly Erhardt Johnson, A. Luther Onnen Seagren Wejcman 
Beard Evans Johnson, R. Lynch Opatz Sekhon Welle 
Bergson Farrell Johnson, V. Macklin Orenstein Simoneau Wenzel 
Bertram Garcia Kahn Mahon Orfield Skoglund Winter 
Bettermann Girard Kalis Mariani Ostrom Smith Wolf 
Bishop Goodno Kelley McCollum Ozment Solberg Worke 
Blatz Greenfield Kelso McGuire Pauly Steensma Workman 
Brown, C. Greiling Kinkel Milbert Pawlenty Sviggum Spk. Long 
Brown, K. Gruenes Klinzing Molnau Pelowski Swenson 
Carlson Gutknecht Knickerbocker Morrison PerIt Tomassoni 
Carruthers Hasskamp Koppendrayer Mosel Peterson Tompkins 
Clark Hausman Krinkie Munger Pugh Trimble 
Commers Holsten Krueger Murphy Reding Tunheim 
Cooper Hugoson Lasley Neary Rest Van Dellen 
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Those who voted in the negative were: 

Dauner Davids Frerichs Haukoos Stamus 

The bill was repassed, as amended by Conference, and its title agreed to. 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 514 

A bill for an act relating to the environment; providing for passive bioremediation; providing for review of agency 
employee decisions; increasing membership of petroleum tank release compensation board; establishing a fee schedule 
of costs or criteria for evaluating reasonableness of costs submitted for reimbursement; modifying petroleum tank 
release cleanup fee; modifying reimbursements; modifying consultant and contractor registration requirements; 
authorizing board to delegate its reimbursement powers and duties to the commissioner of commerce; requiring a 
report; authorizing rulcmaking; appropriating money; amending Minnesota Statutes 1992, sections l1SC.02, 
subdivisions 10 and 14; llSC.03, by adding subdivisions; l1SC.07, subdivisions 1, 2, and 3; llSC.OB, subdivisions 1, 
2, 3, and 4; l1SC.09, subdivisions 1, 3, 3a, 3c, and by adding a subdivision; and l1SClI, subdivision 1; proposing 
coding for new law in Minnesota Statutes, chapter lISe; repealing Minnesota Statutes 1992, sections 11SC.Ol; IISC.02; 
115C.021; 115C.03; 115C.04; 115C.045; 115C.05; 115C.06; 115C.065; 115C.07; 115C.08; 115C.09; 115C.10; 115C.ll; 
and 115C.12. 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

May 14, 1993 

We, the undersigned conferees for H. F. No. 514, report that we have agreed upon the items in dispute and 
recommend as follows: 

That the Senate recede from its amendment and that H. p, No. 514 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

Section 1. Minnesota Statutes 1992, section 115.061, is amended to read: 

115.061 [DlITY TO NOTIFY AND AVOID WATER POLLUTION.] 

.@l Except as provided in paragraph ili1. it is the duty of every person to notify the agency immediately of the 
discharge, accidental or otherwise, of any substance or material under its control which, if not recovered, may cause 
pollution of waters of the state, and the responsible person shall recover as rapidly and as thoroughly as possible such 
substance or material and take immediately such other action as may be reasonably possible to minimize or abate 
pollution of waters of the state caused thereby. 

ill Notification is not required under paragraph.@l for a discharge of five gallons or less of petroleum. as defined 
in section 11SC.02. subdivision 10. lhis paragraph does not affect the other requirements of paragraph l!!1. 

Sec. 2. Minnesota Statutes 1992, section l1SC02, subdivision 10, is amended to read: 

Subd. 10. [PETROLEUM.] "Petroleum" means: 

(1) gaselifte ar.e mel eil as eeal"l:ee ir. seetiel"l: 2:96.01, sL±l3eivisieRs 18 aRe 21; 
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(2) €Fl:lae ail 9F a H=aEs8n sf ECt:lde eil tftat is liEJ:l:iiEl at a temp€ratHF€ af eQ clegTees ¥aAFeR.t.eit ar.a pressure sf 14.7 
fl8L:ffi8:S fieF siCf\faf€ meR asssh:\te; ef 

(3) e9Hstiffients sf gassline ana fuel ail Hflaer eiaHse (1) aria ETHete eill:lRaeF elause (2). liquid petroleum products 
as defined in section 296.01; 

ill new and used lubricating oils; and 

ill new and used hydraulic oils used in lifts to raise motor vehicles or farm equipment and for servicing £! 
repairing motor vehicles or farm equipment. 

Sec. 3. Minnesota Statutes 1992, section 115C.02, subdivision 14, is amended to read: 

Subd. 14. [TANK.] "Tank" means anyone or a combination of containers, vessels, and enclosures, including 
structures and appurtenances connected to them, that is, or has been, used to contain or dispense petroleum. 

"Tank" does not include: 

(1) a mobile storage tank with a capacity of 500 gallons 2!. Jess used to transport petroleum frem eRe leeaaeR te 
~ only on the person's private property and which ~ used only for home heating fuel; or 

(2) pipeline facilities, including gathering lines, regulated under the Natural Gas Pipeline Safety Act of 1968, United 
States Code, title 49, chapter 24, or the Hazardous Liquid Pipeline Safety Act of 1979, United States Code, title 49, 
chapter 29. 

Sec. 4. Minnesota Statutes 1992, section U5C.03, is amended by adding a subdivision to read: 

Subd. 1a. IPASSIVE BIOREMEDIATION.] Passive bioremediation must be used for petroleum tank cleanups 
whenever an assessment of the site determines that there is a low potential risk to public health and the environment. 

Sec. 5. Minnesota Statutes 1992, section USC.03, is amended by adding a subdivision to read: 

Subd. 7a. [REVIEW OF AGENCY EMPLOYEE DECISIONS.] A person aggrieved £y a decision made £y !!!l 
employee of the agency relating to the need for or implementation of !!. corrective action may seek review of the 
decision Qy the commissioner. An application for review must state with specificity the decision for which review 
~ sought, the name of the leak site, the leak number. the date the decision was made. the agency employee who made 
the decision. the ramifications of the decision. and any additional pertinent infonnation. The commissioner shall 
review the application and schedule a time, date. and place for the aggrieved person to explain the grievance and for 
the ~ employee to explain the decision under review. The commissioner shall issue a decision either sustaining 
or reversing the decision of the employee. The aggrieved person may appeal the commissioner's decision to the 
pollution control agency board in accordance with Minnesota Rules, part 7000.0500. subpart 6. 

Sec. 6. Minnesota Statutes 1992, section 1I5C.07, is amended to read: 

l1SC.07 [PETROLEUM TANK RELEASE COMPENSATION BOARD.] 

Subdivision 1. [ESTABLISHMENT.] The petroleum tank release compensation board consists of the commissioner 
of the pollution control agency, the commissioner of commerce, 1:\18 Ferf'eSeRtati.es one representative from the 
petroleum industry, ~ public member, and one Ferf'eSeRffif::i. e f"Fsm the HIStUaRe€ tfLal::lS~ ~ with experience 
in claims adjustment. The governor shall appoint the members lFsm tt.e H:Sl::lFtH.€e aRa peH'81el::lm H:al::lstfy of the 
board. The filling of positions FeseR ea feF iRal::lse, F€)9F€SeRtati. es, vacancies, membership terms, payment of 
compensation and expenses, and removal of members are governed by section 15.0575. The governor shall designate 
the chair of the board. 

Subd.2. [STAFF.] The comm.issioner of commerce shall provide staff to support the activities of the board at the 
board's request. 

Subd.3. [RULES.] (a) The board shall adopt rules regarding its practices and procedures, the form and procedure 
for applications for compensation from the fund, procedures for investigation of claims and specifying the costs that 
are eligible for reimbursement from the fund. 
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(b) The board may adopt emergency rules under this subdivision for one year afte.f June 41, -l-987 1993. 

(c) The Beard snell adept €m€rgeRE} THIes •• itfHR rouP mORths of May 25, 1991, ariel p€rffiilR€Rt A:lles \.ithiA Ofl€ 
) ear of May 23, 1991, elesigned ie €RSHF€ that Eests Sli:Bffiittea ie the BOafa fOF reiR'l-l3ufS€m€nt are reas8RaSie. The 
ntles shall iflel\::lae a reE}l±ir€m€flt that }3€rS0t15 tahiRg EOFFeeti. e aEH8f'1 5elieit esmpetit=i. e aids, I:lasea 8A: Hf'.it sec" iee 
Eosts, €]feept tit eiFEHfflstafle€S Ii here tr.e aeare aeteFfflifl€S that Stl€A 5eiieitatioR is Rot feasiBle. The board shall adopt 
emergency rules on competitive bidding that ~~ bid format and.€:!!!. invoice format that are consistent with each 
other and with an application for reimbursement. 

iQl The board shall adopt emergency rules under sections 14.29 and 14.385 to establish costs that are not eligible 
for reimbursement. 

ill ~ Ianuary .1. 1994, the board shall publish proposed rules establishing a fee schedule of costs or criteria for 
evaluating the reasonableness of costs submitted for reimbursement. The board shall adopt the rules hY Tune .1.1994. 

W ill The board may adopt rules requiring certification of environmental consultants. 

1&2. The board may adopt other rules necessary to implement this chapter. 

Sec. 7. Minnesota Statutes 1992, section USCOS, subdivision 1, is amended to read: 

Subdivision 1. [REVENUE SOURCES.] Revenue from the following sources must be deposited in the state treasury 
and credited to a petroleum tank release cleanup account in the environmental fund in the state HeaS1:lfY: 

(1) the proceeds of the fee imposed by subdivision 3; 

(2) money recovered by the state under sections USC04, USC.05, and 116.491, including administrative expenses, 
civil penalties, and money paid under an agreement, stipulation, or settlement; 

(3) interest attributable to inveshnent of money in the account; 

(4) money received by the board and agency in the form of gifts, grants other than federal grants, reimbursements, 
or appropriations from any source intended to be used for the purposes of the account; aft€l 

(S) fees charged for the operation of the tank installer certification program established under section 116.491i. and 

ill money obtained from the return of reimbursements, civil penalties, or other board action under this chapter. 

Sec. 8. Minnesota Statutes 1992, section USC.OS, subdivision 2, is amended to read: 

Subd. 2. [IMPOSITION OF FEE.] The board shall notify the commissioner of revenue if the unencumbered balance 
of the account falls below $2,(;)9(;),99(;) $4,000,000, and within 60 days after receiving notice from the board, the 
commissioner of revenue shall impose the fee established in subdivision 3 on the use of a tank for four calendar 
months, with payment to be submitted with each monthly distributor tax·return. 

Sec, 9. Minnesota Statutes 1992, section l1SCOS, subdivision 3, is amended to read: 

Subd. 3. [PETROLEUM TANK RELEASE CLEANUP FEE.] A petroleum tank release cleanup fee is imposed on 
the use of tanks that contain petroleum products defined in section 296.01. On products other than gasoline, the fee 
must be paid in the manner provided in section 2%.14 by the first licensed distributor receiving the product in 
Minnesota, as defined in section 296.01. When the product is gasoline, the distributor responsible for payment of the 
gasoline tax is also responsible for payment of the petroleum tank cleanup fee. The fee must be imposed as required 
under subdivision 3, at a rate of $W ~ per 1,000 gallons of petroleum products, rounded to the nearest 1,000 gallons. 
A distributor who fails to pay the fee imposed under this section is subject to the penalties provided in section 296.15. 

Sec. 10. Minnesota Statutes 1992, section l1SC,OS, subdivision 4, is amended to read: 

Subd. 4. [EXPENDITURES.] hl Money in the account may only be spent: 

(1) to administer the petroleum tank release cleanup program established in see8eA5 113C.Qa: te 113C.IQ this 
chapterj 
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(2) for agency administrative costs under sections 116.46 to 116.50, sections 115C03 to l1SC.06, and costs of 
corrective action taken by the agency under section USC.03, including investigations; 

(3) for costs of recovering expenses of corrective actions under section 115C.04; 

(4) for training, certification, and rulemaking under sections 116.46 to 116.50; 

(5) for agency administrative costs of enforcing rules governing the construction, installatioh, operation, and closure 
of aboveground and underground petroleum storage tanks; aru:l 

(6) for r~imbursement of the harmful substance compensation account under sections 115B.26, subdivision 4; and 
11SC.08, subdivision 5~ and 

ill for administrative and staff costs ~ set .hy the board to administer the petroleum tank release program 
established in this chapter. 

ill Money in the account is appropriated to the board to make reimbursements or payments under this section. 

Sec. 11. Minnesota Statutes 1992, section 115C.09, subdivision' 1, is amended to read: 

Subdivision 1. IREIMBURSABLE COSTS.] (a) The board shall provide partial reimbursement to eligible responsible 
persons for reimbursable costs incurred after June 4, 1987. 

(b) The following costs are reimbursable for purposes of this section: 

(1) corrective action costs incurred by the responsible person and documented in a form prescribed Qy the board, 
except the costs related to the physical removal of a tank; 

(2) costs that the responsible person is legally obligated to pay as damages to third parties for bodily injury or 
property damage caused by a release if the responsible person's liability for the costs has been established by a court 
order or a consent decree; and 

(3) up to 180 days worth of interest costs, incurred after May 25, 1991, associated with the financing of corrective 
action. Interest costs are not eligible for reimbursement to the extent they exceed two percentage points above the 
adjusted prime rate charged by banks, as defined in section 270.75, subdivision 5, at the time the financing contract 
was executed. 

(c) A cost for liability to a third party is incurred by the responsible person when an order or consent decree 
establishing the liability is entered. Except as provided in this paragraph, reimbursement may not be made for costs 
of liability to third parties until all eligible corrective action costs have' been reimbursed. If a corrective action is 
expected to continue in operation for more than one year after it has been fully constructed or installed, the board 
may estimate the future expense of completing the corrective action and, after subtracting this estimate from the total 
reimbursement available under subdivision 3, reimburse the costs for liability to third parties. The total 
reimbursement may not exceed the limit set forth in subdivision 3. 

Sec. 12. Minnesota Statutes 1992, section 115C.09, subdivision 3, is amended to read: 

Subd.3. [REIMBURSEMENTS; SUBROGATION; APPROPRIATION.] (a) The board shall reimburse a responsible 
person who is eligible tmder subdivision 2 from the accotmt for 99 p€Feeflt sf the :fJSFt=iSR sf the ts-tal reimetll'5aele 
ESStS Sf $1,999,99(;), whi€he. er is less 90 percent of the total reimbursable costs on the first $250,000 and 75 percent 
Q!!. ~ remaining costs in excess of $250,000 on a site. 

Not more than $1,000,000 may be reimbursed for costs associated with a single release, regardless of the number 
of persons eligible for reimbursement, and not more than $2,000,000 may be reimbursed for costs associated with a 
single tank facility. 

(b) A reimbursement may not be made from the account under this subdivision until the board has determined 
that the costs for which reimbursement is requested were actually incurred and were reasonable. 
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(c) A reimbursement may not be made from the account under this subdivision in response to either an initial or 
supplemental application for costs incurred after June 4, 1987, that are payable under an applicable insurance policy, 
except that if the board finds that the responsible person has made reasonable efforts to collect from an insurer and 
failed, the board shall reimburse the responsible person under this subdivision. 

(d) If the board reimburses a responsible person for costs for which the responsible person has petroleum tank 
leakage or spill insurance coverage, the board is subrogated to the rights of the responsible person with respect to 
that insurance coverage, to the extent of the reimbursement by the board. The board may request the attorney general 
to bring an action in district court against the insurer to enforce the board's subrogation rights. Acceptance by a 
responsible person of reimbursement constitutes an assignment by the responsible person to the board of any rights 
of the responsible person with respect to any insurance coverage applicable to the costs that are reimbursed. 
Nohvithstanding this paragraph, the board may instead request a return of the reimbursement under subdivision 5 
and may employ against the responsible party the remedies provided in that subdivision, except where the board has 
knowingly provided reimbursement because the responsible person was denied coverage by the insurer. 

(e) Money in the account is appropriated to the board to make reimbursements under this section. A 
reimbursement to a state agency must be credited to the appropriation account or accounts from which the reimbursed 
costs were paid. 

(f) The board shall reduce the amount of reimbursement to be made under this section if it finds that the 
responsible person has not complied -with ~ provision of this chapter, a rule Q[ order issued under this chapter, or 
one or more of the following requirements: 

(1) at the time of the release the tank was in substantial compliance with state and federal rules and regulations 
applicable to the tank, including rules or regulations relating to financial responsibility; 

(2) the agency was given notice of the release as required by section 115.061; 

(3) the responsible person, to the extent possible, fully cooperated with the agency in responding to the release; and 

(4) if the responsible person is an operator, the person exercised due care with regard to operation of the tank, 
including maintaining inventory control procedures. 

(g) The reimbursement shall be reduced as much as 100 percent for failure by the responsible person to comply 
with the requirements in paragraph (f), clauses (1) to (4). In determining the amount of the reimbursement reduction, 
the board shall consider: 

(1) the likely environmental impact of the noncompliance; 

(2) whether the noncompliance was negligent, knowing, or willful; 

(3) the deterrent effect of the award reduction on other tank owners and operators; and 

(4) the amount of reimbursement reduction recommended by the commissioner. 

(h) A Fesp8flsible person may assign the right to receive reimbursement to each lender, who advanced funds to 
pay the costs of the corrective action, or to each contractor, or consultant who provided corrective action services. 
An assignment must be made by filing with the board a document, in a form prescribed by the board, indicating the 
identity of the responsible person, the identity of the assignee, the dollar amount of the assignmentL and the location 
of the corrective action. An assignment signed by the responsible person is valid unless terminated by filing a 
termination with the board, in a form prescribed by the board, which must include the written concurrence of the 
assignee. The board shall maintain an index of assignments filed under this paragraph. The board shall pay the 
reimbursement to the responsible person and to one or more assignees by a multiparty check. The board has no 
liability to a responsible person for a payment under an assignment meeting the requirements of this paragraph. 

Sec. 13. Minnesota Statutes 1992, section 115C09, subdivision 3a, is amended to read: 

Subd. 3a. [ELIGIBILITY OF OTHER PERSONS.] Notwithstanding the provisions of subdivisions 1 to 3, the board 
shall provide full reimbursement to a person who has taken corrective action if the board QI commissioner of 
commerce determines that: 

(1) the person took the corrective action in response to a request or order of the commissioner made under this 
chapter; 
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(2) the commissioner has determined that the person was not a responsible person under section 115C.02; and 

(3) the costs for which reimbursement is reque~ted were actually incurred and were reasonable. 

Sec. 14. Minnesota Statutes 1992, section l1SC.09, subdivision 3c, is amended to read: 

Subd, 3c. [RELEASE AT REFINERIES AND TANK FACILITIES NOT ELIGIBLE FOR REIMBURSEMENT,] 
Notvvithstanding other provisions of subdivisions 1 to 3b, a reimbursement may not be made under this section for 
costs associated with a release: 

(1) from a tank located at a petroleum refinery; or 

(2) from a tank facility, including a pipeline terminal, with more than 1,000,000 gallons of total petroleum storage 
capacity at the tank facility. 

Clause ill does not ~ to reimbursement for costs associated with ~ release from ~ tank facility owned 2!. 
operated Qy ~ person engaged in the business of mining iron are 2!. taconite. 

Sec. 15. Minnesota Statutes 1992, section 115C.09, is amended by adding a subdivision to read: 

Subd. 2.:. [INSUFFICIENT FUNDS.] The board may" not approve an application for reimbursement if there are 
insufficient funds available to .Pi!Y the reimbursement. 

Sec. 16. Minnesota Statutes 1992, section 115C.09, is amended by adding a subdivision to read: 

Subd, 10, [DELEGATION OF BOARD'S POWERS,] The board may delegate to the commissioner of commerce its 
powers and duties under this section. 

Sec. 17. Minnesota Statutes 1992, section llSC.ll, subdivision 1, is amended to read: 

Subdivision 1. IREGISTRATION.] (a) All consultants and contractors must register with the board in order to 
participate in the petroleum tank release cleanup program. 

(b) The board must maintain a list of all registered consultants and a list of all registered contractors including an 
identification of the services offered. 

(c) An applicant who applies for reimbursement must use a registered consultant and contractor in order to be 
eligible for reimbursement. 

(d) The commissioner must inform any person who notifies the agency of a release under section 115.061 that the 
person must use a registered consultant or contractor to qualify for reimbursement and that a list of registered 
consultants and contractors is available from the board. 

(e) Work performed by an unregistered consultant or contractor is ineligible for reimbursement. 

(f) Work performed by a consultant or contractor prior to being removed from the registration list may be 
reimbursed by the board. 

fgl If the information in an application for registration becomes inaccurate or incomplete in ~ material respect, 
the registered consultant or contractor must promptly file a corrected application with the board. 

ill Registration is effective on the date a complete application is received Qy the board. The board may reimburse 
the cost of work performed Qy an unregistered contractor if the contractor performed the work within 30 days of the 
effective date of registration. 

Sec, 18, [l1SC.12] [APPEAL OF REIMBURSEMENT DETERMINATION,] 

ill A person may ~ to the board within 90 days after notice of !!. reimbursement determination made Wlder 
section l1SC.09 Qy submitting a written notice setting forth the specific basis for the appeal. 
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hl The board's decision must be based on the written record and written arguments and submissions unless the 
board determines that oral argument is necessary to aid the board in its decision making. Any written submissions 
must be delivered to the board at least 15 days before the meeting at which the ~ will be heard. Any request 
for the presentation of oral argument must be in writing and submitted along with the notice of appeal. 

Sec. 19. Minnesota Statutes 1992, section 1161.07, subdivision 2, is amended to read: 

Subd. 2. [NOTICE REQUIREMENT.] An e" ner er lessee ef an} real "reperty, er A person a<ling "it .. lIle 
ali:-ERsFi1:) sf an eWAer Sf lessee, who installs or repairs agricultural drainage tile SR that f'rspeFfy shall be relieved 
of liability as provided in subdivision 1 only if that Oli, ReF, lessee SF stReF peFsSR aetiRg li. itA: atltA:sFit"j Rstifies tRe 
aesigRatea ageRt sf tPte 8 .. ReF SF opeFatsf sf tfte pipeline sf fr.e iftteftHoR to iRstall 8f fepaiF dmiRage tile SR tRe 
f3FOpeFf} at least seveR da)s 1gefofe tRat work E8fllfi'leRees. ,hl. 8"<\ReF 8F 8perate! of a pipeliRe sRaIl pfo.iae to tRe 
eSI:iRf} a1:lditof of eaeR eOl±flty ift whiER fuat pipeliRe is loeatecl tRe Rame, address aRa f3RoRe fH:lmbeF 8f the iRclh icltlal 
to •• Rom R8Hee sRaIl 1ge gi. eft as pFoT/ided iR tRis sH19ai. isioR. Notiee is effeetive if maae iR .0 FiHRg 19Y eertinea mail 
to this aesigFlatea ageFlt of fue O'h'fl:ef 8F epeFatoF of the J3ipelu.e person gives oral 2!: written notice to the One Call 
Excavation Notice System in compliance with section 216D.04. 

Sec. 20. Minnesota Statutes 1992, section 2160.01, subdivision 5, is amended to read: 

Subd.5. [EXCAVATION.] "Excavation" means an activity that moves, removes, or otherwise disturbs the soil by 
use of a motor, engine, hydraulic or pneumatically powered tool, or machine-powered equipment of any kind, or by 
explosives. Excavation does not include: 

(1) the FepaiF OF iftstallatisR 8f agrieHlh;lfai araiRage tile fOF WiliER Rotiee has 1geeR gi. eFt as pFoviElea a) seetioR 
1161.97, sl:i19aivisioFt 2, 

~ the extraction of minerals; 

fJ1 ill the opening of a grave in a cemetery; 

t41 ill normal, maintenanc~ of roads and streets if the maintenance does not change the original grade and does 
not involve the road ditch; 

f§1 ill plowing, cultivating, planting, harvesting, and similar operations in connection with growing crops, trees, 
and shrubs, unless any of these activities disturbs the soil to a depth of 18 inches or more; 

(6) lanaseapiRg OF ill gardening unless ORe of the eetl. ities it disturbs the soil to a depth of 12 inches or more; or 

(7) 1§l planting of windbreaks, shelterbelts, and tree plantations, unless any of these activities disturbs the soil to 
a depth of 18 inches or more. 

Sec. 21. Minnesota Statutes 1992, section 2160.04, subdivision 1, is amended to read: 

Subdivision 1. [NOTICE OF EXCAVATION REQUIRED; CONTENTS.] (a) Except In an emergency, an excavator 
OF laRa sHP/eyoF shall and a land surveyor may contact the notification center and provide an excavation or location 
notice at least 48 hours before beginning any excavation or boundary survey, excluding Saturdays, Sundays, and 
holidays. An excavation or boundary survey begins, for purposes of this requirement, the first time excavation· or 
a boundary survey occurs in an area that was not previously identified by the excavator or land surveyor in an 
excavation or boundary survey notice. 

(b) The excavation or boundary survey notice may be oral or written, and must contain the following information: 

(1) the name of the individual providing the excavation or boundary survey notice; 

(2) the precise location of the proposed area of excavation or boundary survey; 

(3) the name, address, and telephone number of the excavator or land surveyor or excavator's or land surveyor's 
company; 
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(4) the excavator's or land surveyor's field telephone number, if one is available; 

(5) the type and the extent of the proposed excavation or boundary survey work; 

(6) whether or not the discharge of explosives is anticipated; and 

(7) the date and time when excavation or boundary survey is to commence. 

Sec. 22. Minnesota Statutes 1992, section 299J.06, subdivision 4, is amended to read: 

Subd. 4. ITERMS; COMPENSATION; REMOVAL] The terms, compensation, and removal of members are 
governed by section 15.0575. The EOl:H1Eil €JEpires OR Jl:Ht€ 30, 1993. 

Sec. 23. [PRIORITIES FOR CLEANUP; REPORT.] 

The commissioner of the pollution control agency shall determine whether. and based on what criteria, a priority 
. list should be established for the purposes of accomplishing more efficient cleanups of petroleum tank releases under 

Minnesota Statutes, chapter l1SC. The commissioner shall consider the experience with the list of priorities 
established under Minnesota Statutes 1992. section 11SS.17. subdivision l1. including the criteria for establishing that 
list in the statute and in rules adopted under the statute and ~ other criteria the commissioner determines 
appropriate, and whether a similar list of priorities is appropriate for petroleum tank cleanups. If the commissioner 
determines a priority list is appropriate, the commissioner, £y January ~ 1994, shall recommend proposed legislation 
to the environment and natural resources committees of the legislature to govern establishment of the list and the 
criteria for establishing priorities for cleanup. 

Sec. 24. [PHASE-IN PROCEDURE.] 

In approving applications for reimbursement under Minnesota Statutes, chapter lISe, the petroleum tank release 
compensation board shall ensure that: 

ill the difference between the total amount of reimbursements approved Qy the board in fiscal year 1995 and the 
funds available to ~ the reimbursements as of Tune ~ 1995, h. at least 30 percent less than the difference between 
the total amount of reimbursements approved £y the board as of Tune Mh 1993. and the funds available to f§Y the 
reimbursements as of that date; and 

ill the difference between the total amount of reimbursements approved Qy the board in fiscal year 1996 and the 
funds available to ~ the reimbursements as of Tune ~ 1996, ~ at least 70 percent less than the difference between 
the total amount of reimbursements approved J2y the board as of Tune ~ 1993, and the funds available to f§Y the 
reimbursements as of that date. 

Sec. 2S. [APPROPRIATION.] 

$678.000 in fiscal year 1994 and $618,000 in fiscal year 1995 is appropriated from the petroleum tank release cleanup 
account in the environmental fund to the commissioner of commerce for providing staff support to the petroleum tank 
release compensation board under Minnesota Statutes. section lISC07. subdivision 2. 

Sec. 26. [REPEALER.] 

Mirmesota Statutes 1992, sections l1SCOl; l1SC02; l1SC021; l1SC03; l1SC04; l1SC04S; l1SCOS; l1SC.06; 
11SC06S; 11SC07; IISCOS; 11SC09; llSC.to; lISC.ll; and 11SC12, are repealed effective tune ;ill. 2000. 

Sec. 27. [EFFECTIVE DATE.] 

The amendment to Minnesota Statutes, section 115C.09, subdivision ~ paragraph ful £y this article is effective for 
corrective actions begun on or after September L. 1993. Section 14 ~ effective for applications for reimbursement 
received 1!v. the petroleum tank release compensation board .Q!l and after l!:!!v. .L. 1993. Section 2. h. effective 
b!!v..1.1993. Section 15 is effective l!!!y.1.1997. The remainder of this article!§. effective August .1.1993. 
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ARTICLE 2 

Section 1. Minnesota Statutes 1992, section 115E.03, subdivision 2, is amended to read: 

Subd. 2. [SPECIFIC PREPAREDNESS.] The following persons shall comply with the specific requirements of 
subdivisions 3 and 4 and section 115E.04: 

(1) persons who own or operate a vessel that is constructed or adapted to carry, or that carried, oil or hazardous 
substances in bulk as cargo or cargo residue; 

(2) reFSSf\S ,me 8't;"R Sf epefate aHEIEs SF eaPgB Raile! fsHiRg steel, trallSrsfting aft a leFage ffl£lRtftl.y aggfega-te tetal 
sf ffi8f€ tRw. 100,900 galleftS 8£ ail Sf ha~afaetiS s~stan€e as Eafge iR ~4iRReseta; 

t31 persons who own or operate railroad car rolling stock transporting an aggregate total of more than 100,000 
gallons of oil or hazardous substance as cargo in Minnesota in any calendar month; 

f41 .@l persons who own or operate facilities containing ~ 1,000,000 gallons or more of oil or hazardous 
substance in tank storage at any time; . 

t§.) ill persons who own or operate facilities where there is transfer of an average monthly aggregate total of more 
than ~ 1,000,000 gallons of oil or hazardous substances to or from vessels, tanks, rolling stock, or pipelines, 
except for facilities where the primary transfer activity is the retail sales of motor fuels; 

(6t ill persons who own or operate hazardous liquid pipeline facilities through which more than 100,000 gallons 
of oil or hazardous substance is transported in any calendar month; and .--; 

f7t i§l persons required to demonstrate preparedness under section 115E,05, 

Sec. 2, Minnesota Statutes 1992, section 115E.04, subdivision 4, is amended to read: 

Subd. 4. [REVIEW OF PREVENTION AND RESPONSE PLAN.] (a) !:. person required to show specific 
preparedness under section 115E.03, subdivision b. must submit a copy of the prevention and response plan ft9:l:lst ae 
si:lBft'lfttea to any of the commissioners who request it and to an official of a political subdivision with appropriate 
jurisdiction upon the official's request, or the plan and equipment and material named in the plan may be examined 
upon the request of an authorized agent of a commissioner or officiaL 

(b) Upon the request of one or more of the commissioners, a person shall demonstrate the adequacy of prevention 
and response plans and preparedness measures by conducting announced or unannounced drills, calling persons and 
organizations named in a prevention and response plan and verifying roles and capabilities, locating and testing 
response equipment, questioning response personnel, or other means that in the judgment of the requesting 
commissioner demonstrate prep.aredness, Before requesting an unannounced drill, the requesting commissioner shall 
notify the other commissioners that a drill will be requested and invite them to participate in or witness the drilL 
If an unannounced drill is conducted to the satisfaction of the commissioners, the person conducting the drill may 
not be required to conduct an additional unannounced drill in the same calendar year. 

Sec. 3. [115E.045] [RESPONSE PLANS FOR TRUCKS AND CERTAIN TANK FACILITlES.] 

Subdivision 1. [RESPONSE PLAN FOR TRUCKS.]1cl!!y Tune 1,. 1994, i! person who ~ or operates trucks or 
~ trailer rolling stock transporting an average monthly aggregate total of !!!Q!!;, than 10,000 gallons of oil or 
hazardous substances as bulk cargo in this state shall prepare and maintain So prevention and response plan in 
accordance with this subdivision. The plan must include: 

ill the name and business and nonbusiness telephone numbers of the individual .Q!. individuals having full 
authority to implement response action; 

ill the telephone number of the local emergency response organizations. as defined in section 299K.Ol, subdivision 
*.!! the organizations cannot be reached Qy calling 911; 

ill ~ description of the ~ of rolling stock and the maximum potential discharge that could Q£9!r from the 
equipment; 
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ill the telephone number of the single answering point system established under section 115£.09; 

.illl the telephone number of ~ individual or company with adequate personnel and equipment available to 
respond to ! discharge, along with evidence that the individual or company and the individual responsible for 
preparing the plan have made arrangements for such response; 

ill! description of the training that the ~ or operator's truck or cargo trailer operators have received in 
handling hazardous materials and the emergency response information available in the vehicle; and 

ill a description of the action that will be taken Qy ~ truck or cargo trailer ~ 2!. operator in response to .!!. 
discharge. 

ill The response plan must be retained on file at the person's principal place of business. 

Subd. 2. [RESPONSE PLAN FOR TANK FACILITIES WITH BETWEEN 10,000 AND 1,000,000 GALLONS OF 
STORAGE.].!ill.!!Y Tune .1.1994, £. person who owns or operates a facility that stores more than 10,000 gallons but less 
than 1,000,000 gallons of oil or hazardous substances shall prepare and maintain a prevention and response plan in 
accordance with this subdivision. The abbreviated plan must include: 

ill the name and business and nonbusiness telephone numbers of the individual Q!: individuals having full 
authority to implement response action: 

ill the telephone number of the local emergency response organizations, as defined in section 299K.01. subdivision 
~ if the organizations cannot be reached £y calling 911; 

ill a description of the facility, tank capacities, spill prevention and secondary containment measures at the facility, 
and the maximum potential discharge that could ~ at the facility; 

ill the telephone number of the single answering point system established under section 115E.09; 

.@l documentation that adequate persOlUlel and equipment will be available to respond to a discharge, along with 
evidence that prearrangements for such response have been madej 

@a description of the training employees at the facility receive' in handling hazardous materials and in emergency 
response information: and 

ill a description of the action that will be taken !!y the facility ~ or operator in response to a discharge . 

.!lD. The response plan must be retained on file at the person's principal place of business. 

Subd.1. [NOTICE OF PLAN COMPLETION.].=i person required to prepare a response plan under this section 
shall notify the commissioner of public safety when the plan has been completed. Upon request, the person shall 
provide!.£QP.Y of the plan to the commissioner of the pollution control agency. 

Subd. 1" [AGRICULTURAL CHEMICALS EXEMPT.] This section does not i!EE!Y to agricultural chemicals, as 
defined in section 18D.0J. subdivision ~ that ~ subject to chapter 18B or 18C. 

Sec. 4. [115E.061] [RESPONDER IMMUNITY; OIL DISCHARGES.] 

1ill.!!. person identified in section 115E.06, paragraph .@1. who is rendering assistance in response to a discharge 
of oill! not liable for damages that result from actions taken .2!. failed to be taken in the ~ of rendering care. 
assistance, .Q!. advice in accordance with the national contingency plan under the Oil Pollution Act of 1990. Q!: ~ 
directed!u: the federal on-scene coordinator. the commissioner of the pollution control agency. the commissioner of 
agriculture. the commissioner of natural resources. or the commissioner of public safety. 

ill Paragraph ill does not i!PPhc. 

ill to a responsible person under chapter 115B or 115C: 

ill with ~ to personal ~ or wrongful death; .Q!. 

ill il the person rendering assistance is grossly negligent or engages in willful misconduct. 
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Sec.S. [l1SE.ll] [DISPOSITION OF PENALTIES.] 

Penalties collected for violations of this chapter or section 115,061 that are related to discharges or threatened 
discharges of petroleum must be deposited in the state treasury and credited to the petroleum tank release cleanup 
account. 

Sec. 6. Minnesota Statutes 1992, section 299A.50, is amended by adding a subdivision to read: 

Subd.1. [LONG-TERM OVERSIGHT; TRANSITION.} When £-. regional hazardous materials response team has 
completed its response to an incident the commissioner shall notify the commissioner of the pollution control agency, 
which !§. responsible for assessing environmental damage caused !zy the incident and providing oversight of 
monitoring and remediation of that damage from the time the response team has completed its activities. 

Sec. 7. [APPROPRIATION.] 

..@l $100,000 in fiscal year 1994 and $118,500 in fiscal year 1995 ~ appropriated from the petroleum tank release 
cleanup account in the environmental fund to the commissioner of the pollution control agency for the purposes of 
Minnesota Statutes, chapter 115E . 

.DU Of the amounts appropriated from the environmental fund to the commissioner of the pollution control agency 
for the biennium ending Tune ~ 1995, $195,000 in fiscal year 1994 and $235,000 in fiscal year 1995 is available for the 
purposes of Minnesota S~atutes, chapter l1SE. " 

Delete the title and insert: 

"A bill for an act relating to the environment; providing for passive bioremediation; providing for review of agency 
employee decisions; increasing membership of petroleum tank release compensation board; establishing a fee schedule 
of costs or criteria for evaluating reasonableness of costs submitted for reimbursement; modifying petroleum tank 
release cleanup fee; modifying reimbursements; modifying consultant and contractor registration requirements; 
authorizing board to delegate its reimbursement powers and duties to the commissioner of commerce; requiring a 
report; authorizing rulemaking; notice of drain tile installation; petroleum tank release compensation board 
membership; liability of responder to oil discharges; oil spill response plans; assessment _of damages; appropriating 
money; amending Minnesota Statutes 1992, sections 115.061; l1SC02, subdivisions 10 and 14; USC.03, by adding 
subdivisions; l1SC07; 115COB, subdivisions I, 2, 3, and 4; 115C.09, subdivisions 1, 3, 3a, 3c, and by adding 
subdivisions; 115Cll, subdivision 1; l1SE.03, subdivision 2; I1SE.04, subdivision 4; 1161.07, subdivision 2; 216D.01, 
subdivision 5; 216D.04, subdivision 1; 299A.50, by adding a subdivision; and 299J.06, subdivision 4; proposing coding 
for new law in Minnesota Statutes, chapters 115C; and l1SE; repealing Minnesota Statutes 1992, sections U5C01; 
l1SC02; l1SC02I; l1SC03; l1SC04; l1SC04S; l1SCOS; l1SC06; IISC06S; l1SC07; l1SC08; l1SC09; l1SCI0; l1SCll; 
and l1SCI2." 

We request adoption of this report and repassage of the bill. 

House Conferees: WALLY SPARBY, VIRGIL J. JOHNSON AND LOREN JENNINGS. 

Senate Conferees: STEVEN G. NOVAK, STEVE;"\; MORSE AND STEVE DILLE. 

Jennings moved that the report of the Conference Committee on H. F. No. 514 be adopted and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 

H. F. No. 514, A bill for an act relating to the environment; providing for passive bioremediation; providing for 
review of agency employee deciSions; increasing membership of petroleum tank release compensation board; 
establishing a fee schedule of costs or criteria for evaluating reasonableness of costs submitted for reimbursement; 
modifying petroleum tank release cleanup fee; modifying reimbursements; modifying consultant and contractor 
registration requirements; authorizing board to delegate its reimbursement powers and duties to the commissioner 
of commerce; requiring a report; authorizing rulemaking; appropriating money; amending Minnesota Statutes 1992, 
sections 115C.02, subdivisions 10 and 14; l1SC03, by adding subdivisions; l1SC07, subdivisions 1, 2, and 3; l1SCOB, 
subdivisions I, 2, 3, and 4; 11SC09, subdivisions I, 3, 3a, 3c, and by adding a subdivision; and IISC.ll, subdivision 
1; proposing coding for new law in Minnesota Statutes, chapter l1SC; repealing Minnesota Statutes 1992, sections 
l1SC01; l1SC02; lISC021; l1SC03; l1SC04; l1SC04S; l1SCOS; l1SC06; l1SC06S; l1SC07; l1SC08; l1SC09; l1SCI0; 
l1SCll; and l1SCI2. 
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The bill was read for the third time, as amended by Conference, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll was called. There were 113 yeas and 17 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Dauner Haukoos Krinkie Nelson Rice Vellenga 
Anderson, I. Davids Holsten Krueger Ness Radosovich Vickerman 
Anderson, R. Dehler Hugoson Lasley Olson, E. Rukavina Walhnan 
Asch Delmont Huntley Leppik Olson, K. Sarna Weaver 
Battaglia Dempsey Jacobs Lieder Onnen Seagren Welle 
Bauerly Dom Jaros Limmer Opatz S('khon Wenzel 
Beard Erhardt Jefferson Lindner Osthoff Simoneau Winter 
Bertram Evans Jennings Laurey Ostrom Skoglund Wolf 
Bettermann Farrell Johnson, A. Luther Ozment Solberg Worke 
Bishop Frerichs Jolmson, R. Lynch Pauly Stanius Workman 
Blatz Garcia Johnson, V. Macklin Pawlenty Steensma Spk. Long 
Brown, C. Girard Kalis Mahon Pelowski Sviggum 
Brown, K. Goodno Kelley Molnau Peterson Swenson 
Carlson Greenfield Kelso Morrison Pugh Tomassoni 
Carruthers Gruenes Kinkel Mosel Reding Tompkins 
Clark Gutknecht Knickerbocker Munger Rest Tunheim 
Cooper Hasskamp Koppendrayer Murphy Rhodes Van Dellen 

Those who voted in the negative were: 

Bergson Hausman McGuire Olson, M. Perlt Wagenius 
Commers Klinzing Milbert Orenstein Smith Wejcman 
Greiling McCollum Neary Orfield Trimble 

The bill was repassed, as amended by Conference, and its title agreed to. 

ANNOUNCEMENT BY THE SPEAKER 

The Speaker announced the appointment of the following members of the House to a Conference Committee on 
S. F. No. 429: 

Jacobs, Osthoff and Gruenes. 

MESSAGES FROM THE SENATE, Continued 

The following messages were received from the Senate: 

Madam. Speaker: 

I hereby announce the passage by the Senate of the following House File, herewith returned, as amended by the 
Senate, in which amendment the concurrence of the House is respectfully requested: 

H. F. No. 1325, A bill for an act relating to housing; modifying the definition of dwelling for smoke detection 
devices; amending Minnesota Statutes 1992, section 299F .362, subdivision 1. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Brown, c., moved that the House concur in the Senate amendments to H. F. No. 1325 and that the bill be repassed 
as amended by the Senate. The motion prevailed. 
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H. F. No. 1325, A bill for an act relating to housing; modifying the definition of dwelling for smoke detection 
devices; regulating claims; amending Minnesota Statutes 1992, section 299F.362, subdivision 1, and by adding a 
subdivision. 

The bill was read for the third time, as amended by the Senate, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll was called. There were 132 yeas and 0 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Dauner Hausman Krinkic Munger Peterson Tomassoni 
Anderson, L Davids Holsten Krueger Murphy Pugh Tompkins 
Anderson, R. Dehler Hugoson Lasley Neary Reding Trimble 
Asch Delmont Huntley Leppik Nelson Rest Tunheim 
Battaglia Dempsey Jacobs Lieder Ness Rhodes Van Dellen 
Bauerly Dam Jaros Lirruner Olson, E. Rice Vellenga 
Beard Erhardt Jefferson Lindner Olson, K. Rodosovich Vickerman 
Bergson Evans Jennings Lourey Olson, M. Rukavina Wagenius 
Bertram Farrell Johnson, A. Luther Onnen Sarna Walbnan 
Bettermann Frerichs Johnson, R. Lynch Opatz Seagren Weaver 
Bishop Garcia Johnson, V. Macklin Orenstein Sekhon Wejcman 
Blatz Girard Kahn Mahon Orfield Simoneau Welle 
Brovvrt, C. Goodno Kalis Mariani Osthoff Skoglund Wenzel 
Brown, K Greenfield Kelley McCollum Ostrom Smith Winter 
Carlson Greiling Kelso McGuire Ozment Solberg Wolf 
Carruthers Gruenes Kinkel Milbert Pauly Stanius Worke 
Clark Gutknecht Klinzing Molnau Pawlenty Steensma Workman 
Commers Hasskamp Knickerbocker Morrison Pelowski Sviggum Spk. Long 
Cooper Haukoos Koppendrayer Mosel Perlt Swenson 

The bill was repassed, as amended by the Senate, and its title agreed to. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following House File, herewith returned; as amended by the 
Senate, in which amendment the concurrence of the House is respectfully requested: 

H. F. No. 639, A bill for an act relating to insurance; Medicare supplement; regulating coverages; conforming state 
law to federal requirements; making technical changes; amending Minnesota Statutes 1992, sections 62A.31, 
subdivisions 1, 4, and by adding a subdivision; 62A.315; 62A.316; 62A.318; 62A.36, subdivision 1; 62A.39; 62A,436; 
and 62A,44, subdivision 2; Laws 1992, chapter 554, article 1, section 18. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Asch moved that the House concur in the Senate amendments to H. F. No. 639 and that the bill be repassed as 
amended by the Senate. The motion prevailed. 

H. F. No. 639, A bill for an act relating to insurance; Medicare supplement; regulating coverages; conforming state 
law to federal requirements; making technical changes; amending Minnesota Statutes 1992, sections 62A.31, 
subdivisions 1, 4, and by adding a subdivision; 62A.315; 62A.316; 62A.318; 62A.36, subdivision 1; 62A.39; 62A,436; 
and 62A.44, subdivision 2; Laws 1992, chapter 554, article 1, section 18. 

The bill was read for the third time, as amended by the Senate, and placed upon its repassage. 
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The question was taken on the repassage of the bill and the roll was called. There were 128 yeas and 3 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Dehler Hugoson Leppik Nelson Rhodes Van Delien 
Anderson, 1. Delmont Htmtley Lieder Ness Rice Vellenga 
Anderson, R. Dempsey Jacobs Limmer Olson, E. Rodosovich Vickennan 
Asch Darn Jaros Lindner Olson, M. Rukavina Wagenius 
Battaglia Erhardt Jefferson Laurey Onnen Sarna Waltman 
Bauerly Evans Jennings Luther Opatz Seagren Weaver 
Beard Farrell Johnson, A Lynch Orenstein Sekhon Wejcman 
Bergson Frerichs Johnson, R. Macklin Orfield Simoneau Welle 
Bettermann Garcia Johnson, V. Mahon Osthoff Skoglund Wenzel 
Bishop Girard Kahn Mariani Ostrom Smith Winter 
Blatz Goodno Kalis McCollum Ozment Solberg Wolf 
Brown, K. Greenfield Kelley McGuire Pauly Stanius Worke 
Carlson Greiling Kelso Milbert Pawlenty Steensma Workman 
Carruthers Gruenes Kinkel Molnau Pelowski Sviggum Spk. Long 
Clark Gutknecht Klinzing Morrison Perlt Swenson 
Commers Hasskamp Knickerbocker Mosel Peterson Tomassoni 
Cooper Haukoos Koppendrayer Munger Pugh Tompkins 
Dauner Hausman Krinkie Mmphy Reding Trimble 
Davids Holsten Lasley Neary Rest Tunheim 

Those who voted in the negative were: 

Bertram Brown, C. Olson, K. 

The bill was repassed, as amended by the Senate, and its title agreed to. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following House File, herewith returned, as amended by the 
Senate, in which amendment the concurrence of the House is respectfully requested: 

H. F. No. 1247, A bill for an act relating to motor vehicles; establishing automobile theft prevention program and 
creating board; appropriating money; proposing coding for new law in Minnesota Statutes, chapter 168A. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

McGuire moved that the House concur in the Senate amendments to H. F. No. 1247 and that the bill be repassed 
as amended by the Senate. The motion prevailed. 

H. F. No. 1247, A bill for an act relating to motor vehicles; establishing automobile theft prevention program and 
creating board; appropriating money; proposing coding for new law in Minnesota Statutes, chapter 168A. 

The bill was read for the third time, as amended by the Senate, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll was called. There were 74 yeas and 57 nays as 
follows: 

Those who voted in the affirmative were: 

Anderson, L Bertram Carruthers Dempsey Greenfield Jefferson Kelso 
Anderson, R. Bishop Clark Dom Greiling Johnson, A. Kinkel 
Asch Brown, C. Cooper Erhardt Gutknecht Johnson, R. Knickerbocker 
Battaglia Brown, K. Davids Evans Hausman Kahn Lasley 
Bauedy Carlson Delmont Garcia Jaros Kelley Leppik 
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Laurey Mucphy Pauly Rice Solberg Wagenius Wolf 
Luther Orenstein Perlt Rukavina Swenson Weaver Worke 
Mahon Orfield Pugh Sekhon Tomassoni Wejcman Spk. Long 
McGuire Osthoff Reding Simoneau Trimble Welle 
Milbert Ostrom Rest Skoglund Tunheim Wenzel 
Morrison Ozment Rhodes Smith Vellenga Winter 

Those who voted in the negative were: 

Abrams Frerichs Jacobs Limmer Neary Pelowski Vickerman 
Bergson Girard Jennings Lindner Nelson Peterson Waltman 
Bettermann Goodno Jolmson, v. Lvnch Ness Radosovich Workman 
Blatz Gruenes Kalis Macklin Olson, E. Seagren 
Commers Hasskamp Klinzing Mariani Olson, K. Stanius 
Dauner Haukoos Koppendrayer McCollum Olson, M. Steensma 
Dawkins Holsten Krinkie Molnau OIU1en Sviggum 
Dehler Hugoson Krueger Mosel Opatz Tompkins 
Farrell Huntley Lieder Munger Pawlenty Van Dellen 

The bill was repassed, as amended by the Senate, and its title agreed to. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following House File, herewith returned, as amended by the 
Senate, in which amendment the concurrence of the House is respectfully requested: 

H. F. No. 1138, A bill for an act relating to agriculture; changing eligibility and participation requirements for 
certain rural finance authority programs; authorizing an application fee; amending Minnesota Statutes 1992, sections 
418.03, subdivision 1, and by adding a subdivision; 418.039, subdivision 2; and 418.042, subdivision 4. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Mosel moved that the House COncur in the Senate amendments to H. F. No. 1138 and that the bill be repassed as 
amended by the Senate. The motion prevailed. 

H. F. No. 1138, A bill for an act relating to agriculture; changing eligibility and participation requirements for 
certain rural finance authority programs; authorizing an application fee; appropriating money; amending Minnesota 
Statutes 1992, sections 418.03, subdivision I, and by adding a subdivision; 41B.039, subdivision 2; and 41B.042, 
subdivision 4. 

The bill was read for the third time, as amended by the Senate, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll was called. There were 130 yeas and 1 nay as 
follows: 

Those who voted in the affirmative were: 

Abrams Bettermann Cooper Farrell Hasskamp Jennings Klinzing 
Anderson, 1 Bishop Davids Frerichs Haukoos Johnson, A. Knickerbocker 
Anderson, R. 'Blatz Dawkins Garcia Hausman Johnson, R. Koppendrayer 
Asch Brown, C. Dehler Girard Holsten Johnson, V. Krinkie 
Battaglia Brown, K. Delmont Goodno Hugoson Kahn Krueger 
Bauerly Carlson Dempsey Greenfield Huntley Kalis Lasley 
Beard Carruthers Dom Greiling Jacobs Kelley Leppik 
Bergson Clark Erhardt Gruenes Jaros Kelso Lieder 
Bertram Comrners Evans Gutknecht Jefferson Kinkel Limmer 
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Lindner Molnau Olson, M. PerIt Seagren Tomassoni Welle 
Laufey Morrison Onnen Peterson Sekhon Tompkins Wenzel 
Luther Mosel Opatz Pugh Simoneau Trimble Winter 
Lvnch Munger Orenstein Reding Skoglund Tunheim Wolf 
Macklin Murphy Orfield Rest Smith Van Dellen Warke 
Mahon Neary Ostrom Rhodes Solberg Vellenga Workman 
Mariani Nelson Ozment Rice Stanius Vickerman Spk. Long 
McCollum Ness Pauly Radosovich Steensma Wagenius 
McGuire Ots'on, E. Pawlenty Rukavina Sviggum Weaver 
Milbert Olson, K. Pelowski Sarna Swenson Wejcman 

Those who voted in the negative were: 

Osthoff 

The bill was repassed, as amended by the Senate, and its title agreed to. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following House File, herewith returned, as amended by the 
Senate, in which amendment the concurrence of the House is respectfully requested: 

H. F. No. 1060, A bill for an act relating to agriculture; making technical changes in eligibility for certain rural 
finance authority loan programs; authorizing an ethanol development program; appropriating money; amending 
Minnesota Statutes 1992, sections 41B.02, subdivisions 7, 12, 14, 15, and by adding subdivisions; 41B.03, subdivision 
3; 41B.04, subdivision 9, and by adding a subdivision; and 41C.05, subdivision 2; proposing coding for new law in 
Minnesota Statutes, chapter 418. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Mosel moved that the House concUr in the Senate amendments to H. F. No. 1060 and that the bill be repassed as 
amended by the Senate. The motion prevailed. 

H. F. No. 1060, A bill for an act relating to agriculture; making technical changes in eligibility for certain rural 
finance authority loan programs; authorizing an ethanol development program; appropriating money; amending 
Minnesota Statutes 1992, sections 41B.02, subdivisions 7,12,14, IS, and by adding subdivisions; 418.03, subdivision 
3; 41B.04, subdivision 9, and by adding a subdivision; 41B.14; and 41C.05, subdivision 2; proposing coding for new 
law in Minnesota Statutes, chapter 41H. 

The bill was read for the third time, as amended by the Senate, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll was called. There were 133 yeas and 0 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Brown, C. Dempsey Gutknecht Johnson, R. Lasley McGuire 
Anderson, 1. Brown, K. Dom Hasskamp Johnson, V. Leppik Milbert 
Anderson, R. Carlson Erhardt Haukoos Kahn Lieder Molnau 
Asch Carruthers Evans Hausman Kalis Limmer Morrison 
Battaglia Clark Farrell Holsten Kelley Lindner Mosel 
Bauerly Commers Frerichs Hugoson Kelso Lourey Munger 
Beard Cooper Garcia Huntley Kinkel Luther Murphy 
Bergson Dauner Girard Jacobs Klinzing Lynch Neary 
Bertram Davids Goodno Jaros Knickerbocker Macklin Nelson 
BeUermann Dawkins Greenfield Jefferson Koppendrayer Mahon Ness 
Bishop Dehler Greiling Jennings Krinkie Mariani Olson, E. 
Blatz Delmont Gruenes Johnson, A. Krueger McCollum Olson, K 
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Olson, M. Ozment Reding Seagren Steensma Van Delien Welle 
Onnen Pauly Rest Sekhon" Sviggum Vellenga Wenzel 
Opatz Pawlenty Rhodes Simoneau Swenson Vickennan Winter 
Orenstein Pelowski Rice Skoglund Tomassoni Wagenius Wolf 
Orfield PerIt Rodosovich Smith Tompkins Walbnan Worke 
Osthoff Peterson Rukavina Solberg Trimble Weaver Workman 
Ostrom Pugh Sarna Stanius Tunheim Wejcman Spk. Long 

The bill was repassed, as amended by the Senate, and its title agreed to. 

The Speaker resumed the Chair. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following House File, herewith returned, as amended by the 
Senate, in which amendment the concurrence of the House is respectfully requested: 

H. F. No. 1107, A bill for an act relating to waters; establishing a small craft harbors program for Lake Superior; 
stating powers and duties of the commissioner of natural resources and local authorities in respect thereto; proposing 
coding for new law in Minnesota Statutes, chapter 86A. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Huntley moved that the House concur in the Senate amendments to H. F. No. 1107 and that the bill be repassed 
as amended by the Senate. The motion prevailed. 

H. F. No. 1107, A bill for an act relating to waters; establishing a safe harbors program for Lake Superior; stating 
powers and duties of the commissioner of natural resources and local authorities in respect thereto; requiring the 
department of natural resources to recommend methods for control of Eurasian water milfoil in White Bear lake; 
proposing coding for new law in Minnesota Statutes, chapter 86A. 

The bill was read for the third time, as amended by the Senate, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll was called. There were 113 yeas and 17 nays as 
follows: 

Those who voted in the affirmative were: 

Anderson, I. Debnont Jacobs Lieder Olson, K. Rukavina Vellenga 
Asch Dempsey Jaros Lourey Onnen Sarna Wagenius 
Battaglia Dom Jefferson Luther Opatz Seagren Waltman 
Bauerly Erhardt Jennings Lynch Orenstein Sekhon Weaver 
Beard Evans Johnson, A Mahon Orfield Simoneau Wejcman 
Bertram Farrell Johnson, R Mariani Osthoff Skoglund Welle 
Bettermann Garda Johnson, V. McCollum Ostrom Smith Wenzel 
Bishop Goodno Kahn McGuire Ozment Solberg Winter 
Blatz Greenfield Kalis Milbert Pauly Stanius Wolf 
Brown, C. Greiling Kelley Molnau Pelowski Steensma Worke 
Brown, K. Gruenes Kelso Morrison Perlt Sviggum Spk. Long 
Carlson Gutknecht Kinkel Mosel Peterson Swenson 
Clark Hasskamp Klinzing Murphy Pugh Tomassoni 
Cooper Haukoos Knickerbocker Neary Reding Tompkins 
Dauner Holsten Krueger Nelson Rest Trimble 
Dawkins Hugoson Lasley Ness Rhodes Tunheim 
Dehler Huntley Leppik Olson, E. Rodosovich Van Dellen 



4396 JOURNAL OF THE HOUSE 

Those who voted in the negative were: 

Abrams 
Anderson, R. 
Bergson 

Carruthers 
Commers 
Davids 

Frerichs 
Girard 
Koppendrayer 

Krinkie 
Limmer 
Lindner 

Macklin 
Olson, M. 
Pawlenty 

The bill was repassed, as amended by the Senate, and its title agreed to. 

Madam Speaker: 

Vickerman 
Workman 

[60TH DAY 

I hereby announce the passage by the Senate of the following House File, herewith returned, as amended by the 
Senate, in which amendment the concurrence of the House is respectfully requested: 

H. F. No. 1486, A bill for an act relating to libraries; requiring the metropolitan council to conduct a study of 
metropolitan area libraries and library systems and report to the legislature. 

PATRlCK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Trimble moved that the House concur in the Senate amendments to H. F. No. 1486 and that the bill be repassed 
as amended by the Senate. The motion prevailed. 

H. F. No. 1486, A bill for an act relating to libraries; requiring the metropolitan cOWlcil to conduct a study of 
metropolitan area libraries and library systems and report to the legislature. 

The bill was read for the third time, as amended by the Senate, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll was called. There were 74 yeas and 55 nays as 
follows: 

Those who voted in the affirmative were: 

Anderson, I. Dom Jefferson Lieder Opatz RuIcavina Tunheim 
Anderson, R Evans Jolmson, A Lourey Orenstein Sarna Vellenga 
Battaglia Farrell Jolmson, R Mariani Orfield Sekhon Wagenius 
Beard Garda Kahn McCollum Ostrom Simoneau Wejcman 
Bertram Greenfield Kelley McGuire Ozment Skoglund Welle 
Brown, K. Greiling Kelso Munger Pauly Solberg Wenzel 
Carlson Hasskamp Kinkel Murphy Pelowski Steensma Winter 
Clark Holsten Klinzing Neary Peterson Swenson Spk. Long 
Cooper Huntley Knickerbocker Nelson Reding Tomassoni 
Dauner Jacobs Krueger Olson, E. Rest Tompkins 
Dawkins Jaros Leppik Olson, K. Rhodes Trimble 

Those who voted in the negative were: 

Abrams Davids Gruenes Krinkie Milbert Pawlenty Van Dellen 
Asch Dehler Gutknecht Lasley Molnau Perlt Vickerman 
Bauerly Delmont Haukoos Limmer Morrison Pugh Walbnan 
Bergson Dempsey Hugoson Lindner Mosel Rice Weaver 
Bettermann Erhardt Jennings Luther Ness Seagren Wolf 
Blatz Frerichs Jolmson, V. Lynch Olson, M. Smith Worke 
Carruthers Girard Kalis Macklin Onnen Stanius Workman 
Commers Goodno Koppendrayer Mahon Osthoff Sviggum 

The bill was repassed, as amended by the Senate, and its title agreed to. 
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Madam Speaker: 

I hereby announce the passage by the Senate of the following House File, herewith returned, as amended by the 
Senate, in which amendment the concurrence of the House is respectfully requested: 

H. F. No. 10, A bill for an act relating to education; establishing a youth apprenticeship program; appropriating 
money; proposing coding for new law in Minnesota Statutes, chapter 126. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Bauerly moved that the House concur in the Senate amendments to H. F. No. 10 and that the bill be repassed as 
amended by the Senate. The motion prevailed. 

H. F. No. 10, A bill for an act relating to education; establishing a comprehensive youth apprenticeship system; 
appropriating money; proposing coding for new law as Minnesota Statutes, chapter 126B. 

The bill was read for the third time, as amended by the Senate, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll was called. There were 132 yeas and 1 nay as 
foHows: 

Those who voted in the affirmative were: 

Abrams Dauner Haukoos Koppendrayer Munger Peterson Tornassoni 
Anderson, I. Davids Hausman Krinkie Murphy Pugh Tompkins 
Anderson, R. Dawkins Holsten Krueger Neary Reeling Trimble 
Asch Dehler Hugoson Lasley Nelson Rest Tunheim 
Battaglia Delmont Huntley Leppik Ness Rhodes Van Dellen 
Bauerly Dempsey Jacobs Lieder Olson, E. Rice Vellenga 
Beard Dam Jaros Limmer Olson, K. Rodosovich Vickerman 
Bergson Erhardt Jefferson Lindner Olson, M Rukavina Wagenius 
Bertram Evans Jennings Lourey Onnen Sama Waltman 
Bettermann Farrell Johnson, A. Luther Opatz Seagren Weaver 
Bishop Frerichs Johnson, R. Lynch Orenstein Sekhon Wejcman 
Blatz Garcia Johnson, V. Macklin Orfield Simoneau Welle 
Brown, C. Girard Kahn Mahon Osthoff Skoglund Wenzel 
Brown,K. Goodno Kalis Mariani Ostrom Smith Winter 
Carlson Greenfield Kelley McGuire Ozment Solberg Wolf 
Carruthers Greiling Kelso Milbert Pauly Stanius Worke 
Clark Gruenes Kinkel Molnau Pawlenty Steensma Workman 
Conuners Gutknecht Klinzing Morrison Pelowski Sviggum Spk Long 
Cooper Hasskamp Knickerbocker Mosel Perlt Swenson 

Those who voted in the negative were: 

McCollum 

Th~ bill was repassed, as amended by the Senate, and its title agreed to. 

There being no objection, the order of business reverted to Reports of Standing Conuruttees. 
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REPORTS OF STANDING COMMITTEES 

Anderson, 1., from the Committee on Rules and Legi~lative Administration to which was referred: 

S. F. No. 553, A bill for an act relating to retirement; Minneapolis and St. Paul teacher retirement fund associations; 
providing additional funding from various sources; assessing active and retired members for certain teacher retirement 
fund associations supplemental administrative expenses; modifying certain post retirement adjustments; authorizing 
contributions by the city of Minneapolis; appropriating money; authorizing certain tax levies by special school district 
No, 1; amending Minnesota Statutes 1992, sections 3S4A.12, subdivisions 2, 2a, and by adding subdivisions; and Laws 
1959, chapter 462, section 3, subdivision 4; proposing coding for new law in Minnesota Statutes, chapter 354A; 
repealing Laws 1987, chapter 372, article 3, section 1. 

Reported the same back with the following amendments: 

Page 1, after line 17, insert: 

"Section 1. [1l5A.542] [COMPOSTING PROJECTS.] 

The director shall award grants to optimize operations at mixed municipal solid waste composting facilities owned 
Qy multi-county project boards. Before awarding a grant under this section, the director must approve a facility 
optimization plan submitted Qy the multi-county project board. The plan must include .e. financial and technical 
feasibility analysis." 

Page 4, delete lines 5 to 16 and insert: 

"Subd.3a. [SPECIAL DIRECT STATE AID TO ST. PAUL TEACHERS RETIREMEl\'T FUND ASSOCIATION.] ill 
The state shall £ill: to the St. Paul teachers retirement fund association $500,000 in fiscal year 1994 . .!!~ the intention 
of the legislature, subject to later appropriation, that in fiscal year 1995 and each year thereafter, $500,000, increased 
in the ~ proportion that the general education revenue formula allowance under section 124A22, subdivision b. 
is increased in that fiscal year ~ the 1994 allowance, be paid to the St. Paul teacher's retirement fund association. 

ill The direct ~.illf! ~ payable October 1. The commissioner of finance shall ~ the direct state aid, The 
amount required under this subdivision is appropriated to the commissioner of finance," 

Page 4, line 34, delete everything after the period 

Page 4, delete lines 35 and 36 

Page 5, delete line 1 

Page 5, line Z, delete "fiscal years." and insert "ll i§. the intention of the legislature, subject to later appropriation. 
that in fiscal year 1995 and each year thereafter. $Z,500,OOO. increased in the ~ proportion that the general 
education revenue formula allowance under section 124A.ZZ, subdivision b. is increased in that fiscal year ~ the 
1994 allowance. be paid to the Mirmeapolis teachers retirement fund association." 

Page 5, line 10, delete "~" and after "year" insert "1994" 

Page 5, line 16, delete "annually" 

Page 10, after line 36, insert: 

"Sec. 11. [APPROPRIATION.] 

$1,500,000 in the first year of the biennium ending hme 2Q.1995, is appropriated from the general fund to the office 
of waste management for grants under section 1. Any unencumbered balance remaining after the first year shall be 
available in the second year of the biennium." 

Page 11, line 4, delete ".2t. ~ and 10" and insert ".2t. ill lh and 12" 

Page 11, line 5, delete "£ and Z" and insert "z and j!" 

Page 11, line 8, delete "1" and insert ",;;." 
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Page 11, line 9, delete ".2." and insert "z" 
Page 11, line 10, delete u§." and insert "2" 

Delete the title and insert: 

SATURDAY, MAY 15, 1993 4399 

"A bill for an act relating to the operation of state and local government; providing for certain waste management 
grants; changing Minneapolis and st. Paul teacher retirement fund associations benefit conditions; providing additional 
funding from various sources; assessing active and retired members for certain teacher retirement fund associations 
supplemental administrative expenses; modifying certain post retirement adjustments; authorizing contributions by 
the city of Minneapolis; appropriating money; authorizing certain tax levies by special school district No.1; amending 
Minnesota Statutes 1992, sections 354A.12, subdivisions 2, 2a, and by adding subdivisions; and Laws 1959, chapter 
462, section 3, subdivision 4; proposing coding for new law in Minnesota Statutes, chapters lISA; and 354A; repealing 
Laws 1987, chapter 372, article 3, section 1." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

SECOND READING OF SENATE BILLS 

S. F. No. 553 was read for the second time. 

Anderson, I., moved that when the House adjourns today it adjourn until 9:00 a,m., Monday, May 17, 1993. The 
motion prevailed. 

Anderson, 1., moved that the House recess subject to the call of the Chair. The motion prevailed. 

RECESS 

RECONVENED 

The House reconvened and was called to order by the Speaker. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Madam Speaker: 

I hereby announce the passage by the Senate of the following House File, herewith returned: 

H. F. No. 531, A bill for an act relating to housing; requiring owner to furnish atenant with a copy of a written 
lease; requiring disclosure of inspection and condemnation orders; modifying procedure for tenant file disclosure by 
tenant screening services; modifying definitions; requiring reports; providing penalties; amending Minnesota Statutes 
1992, sections 504.29, by adding a subdivision; 504.30, subdivisions 1, 3, and 4; 504.33, subdivisions 3, 5, and 7; 504.34, 
subdivisions 1 and 2; and 566.18, subdivisions 2 and 7; Laws 1989, chapter 328, article 2, section 17, subdivision 1; 
proposing coding for new law in Minnesota Statutes, chapter 504; repealing Laws 1989, chapter 328, article 2, sections 
18 and 19, 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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Madam Speaker: 

I hereby announce that the Senate has concurred in and adopted the report of the Conference Committee on: 

H. F. No. 1585, A bill for an act relating to crime; imposing penalties for a variety of firearms-related offenses; 
expanding forfeiture provisions; revising and increasing penalties for stalking, harassment, and domestic abuse 
offenses; providing for improved training, investigatioq. and enforcement of these laws; increasing penalties for and 
making revisions to certain controlled substance offenses; increasing penalties for crimes committed by groups; 
increasing penalties and improving enforcement of arson and related crimes; making certain changes to restitution 
and other crime victim laws; revising laws relating to law enforcement agencies, and state and local corrections 
agencies; requiring certain counties to establish pretrial diversion programs; revising and increasing penalties for a 
variety of other criminal laws; clarifying certain provisions for the new felony sentencing system; making technical 
corrections to sentencing statutes; regulating crimes in certain shopping areas; making knowing transfer of HIV virus 
a felony; increasing parental liability; limiting right to refuse blood testing; appropriating money; amending Minnesota 
Statutes ]992, sections 8.]6, subdivision 1; 13.87, subdivision 2; 16B.08, subdivision 7; 127.03, subdivision 3; ]44.765; 
144A.04, subdivisions 4 and 6; ]44A.ll, subdivision 3a; 144B.08, subdivision 3; 152.01, by adding a subdivision; 
152.021, subdivision 3; 152.022, subdivisions 1, 2, and 3; 152.023, subdivisions 2 and 3; 152.024, subdivisions 1 and 3; 
152.025, subdivision 3; 152.026; 152.0971, subdivisions 1, 3, and by adding subdivisions; 152.0972, subdivision 1; 
152.0973, subdivisions 2, 3, and by adding a subdivision; 152.0974; 152.18, subdivision 1; 168.346; 169.121, subdivision 
3a; 169.222, subdivisions 1 and 6; 169.64, subdivision 3; 169.98, subdivision la; 214.10, by adding subdivisions; 238.16, 
subdivision 2; 241.09; 241.26, subdivision 5; 241.67, subdivision 2; 243.166, subdivision 1; 243.23, subdivision 3; 244.01, 
subdivision 8, and by adding a subdivision; 244.05, subdivisions Ib, 4, 5, and by adding a subdivision; 244.065; 
244.101; 244.14, subdivisions 2 and 3; 244.15, subdivision 1; 244.17, subdivision 3; 244.171, subdivisions 3 and 4; 
244.172, subdivisions 1 and 2; 260,185, subdivisions 1 and 1a; 260.193, subdivision 8; 260.251, subdivision 1; 299A.35, 
subdivision 2; 299C.46, by adding a subdivision; 299D.03, subdivision 1; 299D,06; 299F.04, by adding a subdivision; 
299F.8]5, subdivision 1; 388.23, subdivision 1; 390.11, by adding a subdivision; 390.32, by adding a subdivision; 401.02, 
subdivision 4; 473.386, by adding a subdivision; 480.0591, subdivision 6; 480.30; 485.018, subdivision 5; 518B.Ol, 
subdivisions 2, 3, 6, 7, 9, and 14; 540.18, subdivision 1; 541.15; 609.02, subdivision 6; 609.0341, subdivision 1; 609.035; 
609.05, subdivision 1; 609.06; 609,101, subdivisions 2, 3, and 4; 609.11; 609.135, subdivisions I, la, and 2; 609.1352, 
subdivision 1; 609.14, subdivision 1; 609.15, subdivision 2; 609.152, subdivisions 1 and 2; 609.175, subdivision 2, and 
by adding a subdivision; 609.184, subdivision 2; 609.196; 609.224, subdivision 2; 609.229, subdivision 3; 609.251; 
609.341, subdivisions 10, 17, 18, and ]9; 609.344, subdivision 1; 609.345, subdivision 1; 609.346, subdivisions 2, 2b, and 
5; 609.3461; 609.378, subdivision 1; 609.494; 609.495; 609.505; 609.531, subdivision 1; 609.5314, subdivision 1; 609.562; 
609.563, subdivision 1; 609.576, subdivision 1; 609.582, subdivision 1a; 609.585; 609.605, subdivision 1, and by adding 
a subdivision; 609.66, subdivisions 1, la, and by adding subdivisions; 609.67, subdivisions 1 and 2; 609.686; 609.71; 
609.713, subdivision 1; 609.746, by adding a subdivision; 609.748, subdivisions I, 2, 3, 5, 6, 8, and by adding 
subdivisions; 609.79, subdivision 1; 609.795, subdivision 1; 609.856, subdivision 1; 609.891, subdivision 2; 609.902, 
subdivision 4; 611A.02, subdivision 2; 611A.031; 61lA.0315; 611A.04, subdivisions 1, la, 3, and by adding a 
subdivision; 611A.06, subdivision 1; 61lA.52, subdivisions 5, 8, and 9; 611A.57, subdivisions 2, 3, and 5; 611A.66; 
624.711; 624.712, subdivisions 5, 6, and by adding a subdivision; 624.713; 624.7131, subdivisions 1,4, and 10; 624.7132; 
626.05, subdivision 2; 626.13; 626.556, subdivision 10; 626.8451, subdivision la; 626A.05, subdivision 1; 626A.06, 
subdivisions 4, 5, and 6; 626A.I0, subdivision 1; 626A.ll, subdivision 1; 628.26; 629.291, subdivision 1; 629.34, 
subdivision 1; 629.341, subdivision 1; 629.342, subdivision 2; 629.72; 631.046, subdivision 1; 631.41; and 641.14; Laws 
1991, chapter 279, section 41; Laws 1992, chapter 571, article 7, section 13, subdivision 1; proposing coding for new 
law in Minnesota Statutes, chapters 121; 152; 169; 174; 242; 260; 401; 473; 593; 609; 611A; and 624; repealing Minnesota 
Statutes 1992, sections 152.0973, subdivision 4; 214.10, subdivisions 4, 5, 6, and 7; 241.25; 609.02, subdivisions 12 and 
13; 609.131, subdivision la; 609.605, subdivision 3; 609.746, subdivisions 2 and 3; 609.747; 609.79, subdivision 1a; 
609.795, subdivision 2; 611A.57, subdivision 1; and 629.40, subdivision 5. 

The Senate has repassed said bill in accordance with the recommendation and report of the Conference Committee. 
Said House File is herewith returned to the House. 

PATRICK E. FLAHA VEN, Secretary of the Senate 

Madam Speaker: 

I hereby announce that the Senate refuses to concur in the House amendments to the following Senate File: 

S. F. No. 1368, A bill for an act relating to the environment; imposing criminal penalties for knowing violations of 
air pollution requirements; amending Minnesota Statutes 1992, section 609.671, subdivisions 9 and 12. 
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The Senate respectfully requests that a Conference Committee be appointed thereon. The Senate has appointed 
as such committee: 

Messrs. Chandler, Merriam and Knutson. 

Said Senate File is herewith transmitted to the House with the request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Orfield moved that the House accede to the request of the Senate and that the Speaker appoint a Conference 
Committee of 3 members of the House to meet with a like committee appointed by the Senate on the disagreeing votes 
of the hvo houses on S, F. No. 1368. The motion prevailed. 

The following Conference Conunittee Report was received: 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1178 

A bill for an act relating to health; implementing reconunendations of the Minnesota health care commission; 
defining and regulating integrated service networks; requiring regulation of all health care services not provided 
through integrated service networks; establishing data reporting and collection requirements; establishing other cost 
containment measures; providing for classification of certain tax data; permitting expedited rulemaking; requiring 
certain studies; providing penalties; appropriating money; amending Minnesota Statutes 1992, sections 3.732, 
subdivision 1; 43A.317, subdivision 5; 60A.02, subdivision la; 62A.021, subdivision 1; 62A.65; 62E.02, subdivision 23; 
62E.I0, subdivisions 1 and 3; 62£.11, subdivision 12; 62J.03, subdivisions 6, 8, and by adding a subdivision; 62J.04, 
subdivisions 1, 2, 3, 4, 5, 7, and by adding a subdivision; 62).05, subdivision 2, and by adding a subdivision; 62).09, 
subdivisions 2, 5, 8, and by adding subdivisions; 62].15, subdivision 1; 62J.17, subdivision 2, and by adding 
subdivisions; 62).23, by adding a subdivision; 62).30, subdivisions 1, 6, 7, and 8; 62).32, subdivision 4; 62).33; 62).34, 
subdivision 2; 62L.02, subdivisions 16, 19, 26, and 27; 62L.03, subdivisions 3 and 4; 62L.04, subdivision 1; 62L.05, 
subdivisions 2, 3, 4, and 6; 62L.08, subdivisions 4 and 8; 62L.09, subdivision 1; 62L.11, subdivision 1; 136A.1355, 
subdivisions 1,3,4, and by adding a subdivision; 136A.1356, subdivisions 2, 4, and 5; 136A.1357; 137.38, subdivisions 
2,3, and 4; 137.39, subdivisions 2 and 3; 137.40, subdivision 3; 144.147, subdivision 4; 144.1484, subdivisions 1 and 
2; 144.335, by adding a subdivision; 144.581, subdivision 2; 151.47, subdivision 1; 214.16, subdivision 3; 256.9351, 
subdivision 3; 256.9352, subdivision 3; 256.9353; 256.9354, subdivisions 1, 4, and 5; 256.9356, subdivisions 1 and 2; 
256.9357, subdivision 1; 256.9657, subdivision 3, and by adding a subdivision; 256B.04, subdivision 1; 256B.057, 
subdivisions 1, 2, and 2a; 256B.0625, subdivision 13; 256D.03, subdivision 3; 270B.01, subdivision 8; 295.50, 
subdivisions 3, 4, 7, 14, and by adding subdivisions; 295.51, subdivision 1; 295.52, by adding subdivisions; 295.53, 
subdivisions 1, 3, and by adding a subdivision; 295.54; 295.55, subdivision 4; 295.57; 295.58; 295.59; Laws 1990, chapter 
591, article 4, section 9; proposing coding for new law in Minnesota Statutes, chapters 16B; 43A; 62A; 62); 136A; 144; 
151; 256; and 295; proposing coding for new law as Minnesota Statutes, chapters 62N; and 620; repealing Minnesota 
Statutes 1992, sections 62).15, subdivision 2; 62).17, subdivisions 4, 5, and 6; 62).29; 62L.09, subdivision 2; 295.50, 
subdivision 10; and 295.51, subdivision 2; Laws 1992, chapter 549, article 9, section 19, subdivision 2. 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

May 15, 1993 

We, the undersigned conferees for H. F. No. 1178, report that we have agreed upon the items in dispute and 
reconunend as follows: 

That the Senate recede from its amendments and that H. F. No. 1178 be further amended as follows: 

Delete everything after the enacting clause and insert: 
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"ARTICLE 1 

INTEGRATED SERVICE NETWORKS 

Section 1. Minnesota Statutes 1992, section 62J.04, is amended by adding a subdivision to read: 

Subd . .§.: [IMPLEMENTATION PLAN.l.@}The commissioner, in consultation with the commission, shall develop 
and submit to the legislature and the governor .£y Ianuary B. 1994, ~ detailed implementation plan, including 
proposed rules and legislation, to implement the cost containment plan recommended.!2.y the conunission as described 
in the summary report of the commission issued on January ~ 1993, as further modified b::. this act. The goal of the 
implementation plan must be to allow integrated service netvvorks to form beginning l.!!..b:: L. 1994, and to begin ~ 
phased-in implementation of an all-payer system ~ ~ Mo-year period beginning b:!!y L 1994. 

ill To ~!!. wide range of choices for purchasers, consumers, and providers, the rules and legislation must 
encourage and facilitate the formation of locally controlled integrated service networks, in addition to networks 
sponsored Qy statewide health plan companies. 

hl Financial solvency, net worth, and reserve requirements for integrated service networks must facilitate the 
formation of new networks, including networks sponsored Qy providers, employers, community organizations, local 
governments, and other locally based organizations, while protecting enrollees from undue risk of financial insolvency. 
The rules and legislation shall authorize alternative financial solvency, net worth, and reserve requirements for 
networks sponsored Qy providers that are based 2!l the operational capacity, facilities, personneL and financial 
capability to provide the services that .li has contracted to provide to enrollees during the term of the contract 
provided the requirements are based on sound actuarial, financiaL and accounting principles. The criteria for allowing 
integrated service networks and participating providers and health ~ providing entities 12. satisfy financial 
requirements through alternative means may authorize consideration of: 

ill the level of services to be provided Qy !!. provider relative to its existing service capacity: 

ill the provider's debt ratingj 

ill certification Qy an independent consulting actuaryj 

ill the availability of allocated or restricted fundsj 

@ net worth; 

ill the availability of letters of credit: 

ill the taxing authority of the entity or governmental sponsor; 

i§l net revenuesj 

f2l accounts receivablej 

.llQl the number of providers under contract; 

illl indebtedness; and 

.Q1l other factors the commissioner may reasonably establish to measure the ability of the provider or health care 
providing entity to provide the level of services. 

@ The implementation plan may include !!. requirement that an integrated service network may not contract for 
management services with !!. separate entity unless: 

ill the contract complies with section 62D.19: and 

ill if the management contract exceeds five percent of gross revenues of the integrated service network. provisions 
requiring holdbacks or other risk related provisions must be no ~ favorable to the separate entity under the 
management contract than comparable terms contained in any contract between the integrated service network and 
any health care providing entity or provider. 
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ill The implementation plan must include technical assistance and financial assistance to promote the creation of 
locally controlled networks to serve rural areas and special populations. The commissioner and the commission shall 
consider including in the implementation plan the establishment of ~ management cooperative that will provide 
planning, organization, administration, billing, ~ and support services to integrated service networks that ~ 
members of the cooperative. 

ill The implementation plan must address problems of provider recruitment and retention in rural ~ Rules 
and legislation must be designed to improve the ability of rural communities to maintain an effective local delivery 
system. 

W The implementation plan must include ~ method to create ~ option for health ~ providers and health care 
plans who meet 2!. fall below the limits set !2.y the commissioner under section 621.04 to obtain ~ waiver from the 
applicability of the all-payer rules. 

ill In developing the implementation plan. the commissioner and the commission shall consider medical 
malpractice liability in terms of an entity operating an integrated service netvvork and possible medical malpractice 
committed £y its employees and make recommendations on !!.!.!X. statutory changes that may be necessary. The 
commissioner may also consider whether a network and its participating entities should be allowed to reallocate 
between themselves the risk of malpractice liability. 

ill The implementation plan must identify the entities to whom an integrated service network may provide health 
care services, and persons or methods through, whom 2!. which an integrated service network may offer or sell its 
services. 

ill The implementation plan may consider the obligations that an integrated service network should have to the 
comprehenSive health association established under section 62E.10. If obligations are to be required of an integrated 
service network the implementation plan may provide for a phase-in of the assessments under section 62E.11. The 
implementation plan should clearly ~ the rights and duties of integrated service networks with respect to the 
comprehenSive health association. 

ill In developing the implementation plan, the commissioner and the commission shall consider how enrollees 
should be protected in the event of the insolvency of a network. how prospective enrollees should be informed of the 
consequences to enrollees of an insolvency, and the fonn of the hold harmless clause that must be contained in every 
network enrollee contract. 

ill In developing the implementation plan, the commissioner and the commission shall consider the liquidation, 
rehabilitation, and conservation procedures that would be appropriate for networks. 

1.!!!l The rules and legislation must include provisions authorizing integrated service networks to bear the risk of 
providing coverage either !2.y retaining the risk or !2.y transferring all or part of the risk Qy purchasing reinsurance or 
other appropriate methods. 

M The implementation plan must recommend the solvency requirements appropriate for a netvvork, including net 
worth and deposit requirements, ~ reduced or phased-in net worth or deposit requirements that might be 
appropriate for new networks, government-sponsored networks, networks that use accredited capitated providers, 
Q£ that have other particular features that provide a rationale for adjusting the solvency requirements. 

M The commissioner shall determine the possible relationships between providers and integrated service networks, 
including requirements for the contractual relationships that may be required in order to ensure flexible arrangements 
between integrated service networks and providers. 

Sec. 2. [62N.Ol] [CITATION AND PURPOSE.] 

Subdivision 1. [CITATION.] Sections 62N.01 to 62N.24 may be cited as the "Minnesota integrated service network 
act." 

Subd. b. [PURPOSE.] Sections 62N.01 to 62N.24 allow the creation of integrated service networks that will be 
responsible for arranging for or delivering a full array of health ~ services, from routine primary and preventive 
care through acute inpatient hospital care, to!!. defined population for !!. fixed price from a purchaser. 
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Each integrated service network is accountable to keep its total revenues within the limit of growth set Qy the 
commissioner of health under section 62N .05, subdivision ~ clause ill Integrated service networks can be formed 
£y health care providers, health maintenance organizations. insurance companies, employers, or other organizations. 
Competition between integrated service networks on the ~ and price of health ~ services is encouraged. 

Sec. 3. [62N.02] [DEFINITIONS.] 

Subdivision 1. [APPLICATION.] The definitions in this section ~ to sections 621.04, subdivision ~ and 62N.0l 
to 62N.24. 

Subd. b. [ACCREDITEDCAPITATED PROVIDER.] .. 'Accredited capitated provider" means a financially responsible 
health care providing entity paid Qy a network on a capitated basis. 

Subd.l [COMMISSION.] "Commission" means the health care commission established under section 621.05. 

Subd.1: [COMMISSIONER.] "Commissioner" means the commissioner of health or the commissioner's designated 
representative. 

Subd. ~ [ENROLLEE.] "Enrollee" means an individual; including a member of a g!:Q!::!£L to whom ~ network is 
obligated to provide health services under this chapter. 

Subd. §., [HEALTH CARE PROVIDING ENTITY.] "Health care providing entity" means a participating entity that 
. provides health care to enrollees through an integrated service network. 

Subd,6a. [HEALTH CARRIER.] "Health carrier" has the meaning given in section 62A.OlL 

Subd. Z:.. [HEALTH PLAN.] "Health plan" ~~ health plan as defined in section 62A.Oll or coverage Qy£!l 
integrated service network. 

Subd . .§.: [INTEGRATED SERVICE NETWORK.] "Integrated service network" ~ ~ formal arrangement 
permitted .2.Y. this chapter and licensed Qy the commissioner for providing health services under this chapter to 
enrollees for a fixed payment ~ time period. 

Subd . .2:. [NETWORK.] "Network" means an integrated service network as defined in this section. 

Subd.lO. IPARTICIPATING ENTITY,] "Participating entity" means a health care providing entity. a risk-bearing 
entity. 2!.!!!!. entity providing other services through an integrated service network. 

Subd.!1. [PRICE.} "Price" means the actual amount of money paid, after discounts or other adjushnents,!2y the 
person 2!. organization ~ money to buy health care coverage and health care services. "Price" does not mean 
the cost or costs incurred Qy a network or other entity to provide health care services to individuals. 

Subd.12. [RISK-BEARING ENTITY.] "Risk-bearing entity" means an entity that participates in an integrated service 
network so as to bear allQ!:. part of the risk of loss. "Risk-bearing entity" includes an entity that provides reinsurance. 
stop-loss. excess-of-loss, and similar coverage. 

Sec. 4. [62N.03] [APPLICABILITY OF OTHER LAW.] 

Chapters 60A. 60B. 6OG, 61A, 61B. 62A, 62C, 620, 62E, 62H. 62L. 62M, and 64B do not, except as expressly provided 
in this chapter or in those other chapters, ~ to integrated service netw'orks, or to entities otherwise subject to those 
chapters, with respect to participation Qy those entities in integrated service networks. Chapters 72A and 72C ~ 
to integrated service networks, except as otherwise expressly provided in this chapter. 

Integrated servlce networks are in "the business of insurance" for purposes of the federal McCarren-Ferguson Act. 
United States Code, title ~ section 1012, are "domestic insurance companies" for purposes of the federal Bankruptcy 
Reform Act of 1978, United States Code. title 11. section 109, and are "insurance" for purposes of the federal Employee 
Retirement Income Security Act, United States Code, title ~ section 1144, 

Sec. 5. [62N.04] [REGULATION.] 

Integrated service networks are under the supervision of the commissioner I who shall enforce this chapter. The 
commissioner has, with respect to this chapter, all enforcement and rulemaking powers available to the commissioner 
under section 62D,17. 
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Sec. 6. [62N.OS] [RULES GOVERNING INTEGRATED SERVICE NETWORKS.] 

Subdivision 1. [RULES.] The commissioner, in consultation with the commission, may adopt emergency and 
permanent rules to establish more detailed requirements governing integrated service networks in accordance with 
this chapter. 

Subd. b. [REQUIREMENTS.] The commissioner shall include in the rules requirements that will ~ that the 
annual rate of growth of ~ integrated service network's aggregate total revenues received from purchasers and 
enrollees, after adjustments for changes in population size and risk, does not exceed the growth limit established in 
section 621.04. A network's aggregate total revenues for purposes of these growth limits are net of the contributions, 
surcharges, taxes, and assessments listed in section 62P.04, subdivision b. that the network ~ The commissioner 
may include in the rules the following: 

ill requirements for licensure, including a fee for initial application and !!!!:. annual fee for renewal; 

ill quality standards; 

ill requirements for availability and comprehensiveness of services; 

ill requirements regarding the defined population to be served Qy £!! integrated service network; 

ill requirements for open enrollment; 

ill provisions for incentives for networks to accept as enrollees individuals who have high risks for needing health 
care services and individuals and groups with special needs; 

0. prohibitions against disenrolling individuals or ~ with high risks Q£ special n~-edsi 

ill requirements that an integrated service network provide to its enrollees information on coverage, including ill!Y 
limitations on coverage, deductibles and copayments, optional services available and the price Q£ prices of those 
services, any restrictions on emergency services and services provided outside of the network's service area, ill!Y 
responsibilities enrollees have, and describing how!!!!:. enrollee can use the network's enrollee complaint resolution 
system; 

m requirements for financial solvency and stability; 

i!.Ql ~ deposit requirement 

i!1l financial reporting and examination requirements; 

i.11llimits on copayments and deductibles; 

@ mechanisms to prevent and remedy unfair competition; 

M provisions to reduce or eliminate undesirable barriers to the formation of new integrated service networks; 

@ requirements for maintenance and reporting of information on costs, prices, revenues, volume of services, and 
outcomes and quality of services; 

f1§l a provision allowing an integrated service network to set credentialing standards for practitioners employed 
Qv. or under contract with the network; 

@ a requirement that an integrated service network employ or contract with practitioners and other health care 
providers, and 'minimum requirements for those contracts if the commissioner deems requirements to be necessary 
to ensure that each network will be able to control expenditures and revenues or to· protect enrollees and potential 
enrollees; 

.llID. provisions regarding liability for medical malpractice; 

f12.L provisions regarding permissible and impermissible underwriting criteria applicable to the standard set of 
benefitsj 
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Q.Ql a method or methods to facilitate -and encourage appropriate provision of services Qy midlevel practitioners 
and pharmacists: 

@ ~ method or methods to assure that !ill integrated service networks are subject to the .§.!!},£ regulatory 
requirements. All health carriers, including health maintenance organizations, insurers, and nonprofit health service 
plan corporations shall be regulated under the same rules, to the extent that the health carrier ~ operating an 
integrated service network or is a participating entity in an integrated service network; 

(22) provisions for appropriate risk adjusters or other methods to prevent or compensate for adverse selection of 
enrollees into or out of an integrated service network; and 

@ rules prescribing standard measures and methods .hy which integrated service netvvorks shall determine and 
disclose their prices, copayments, dedudibles, out-of-pocket limits, enrollee satisfaction levels, and anticipated loss 
ratios. 

Subd.}, [CRITERIA FOR RULEMAKING.]lli [APPLICABILITY.] The commissioner shall adopt rules governing 
integrated service networks based on the criteria and objectives specified in this subdivision. 

ill [COMPETITION.] The rules must encourage and facilitate competition through the collection and distribution 
of reliable information on the cost, prices, and ~ of each integrated service netvvork in ..§!. manner that allows 
comparisons betw-een networks. 

1:.9 [FLEXIBILITY.] The rules must allow significant flexibility in the structure and organization of integrated service 
networks. The rules must allow, and facilitate the formation of networks Qy providers, employers, and other 
organizations, in addition to health carriers, 

@[EXPANDING ACCESS AND COVERAGE.] The rules must be designed to expand access to health care services 
and coverage for all Minnesotans, including individuals and groups who have preexisting health conditions, who 
represent a higher risk of requiring treatment. who, require translation or other special services to facilitate treahnent, 
who face social or cultural barriers to obtaining health care, Q!: who for other ~ face barriers to access to health 
care and coverage. Enrollment standards must ensure that high risk and special needs populations will be included 
and growth limits and payment systems must be designed-to provide incentives for networks to enroll even the most 
challenging and costly groups and populations. The rules must be consistent with the principles of health insurance 
reform that are reflected in Laws 1992, chapter 549. 

hl [ABILITY TO BEAR FINANCIAL RISK.] The rules must allow .i! variety of options for integrated service 
networks to demonstrate their ability to bear the financial risk of serving their enrollees, to facilitate diversity and 
innovation and the ~ into the market of ~ networks. The rules must allow the phasing in of reserve 
requirements and other requirements relating to financial solvency. 

ill. [PARTICIPATION OF PROVIDERS.] The rules must not require providers to participate in an integrated service 
network and must allow providers to participate in more than Q!!£ network and to ~ both patients who are 
covered .£v. an integrated service network and patients who are not. The rules must allow significant flexibility for 
an integrated service network and providers to define and negotiate the terms and conditions of provider 
participation. The rules must encourage and facilitate the participation of midlevel practitioners, allied health ~ 
practitioners, and pharmacists, and eliminate inappropriate barriers to their participation. The rules must encourage 
and facilitate the participation of disproportionate share providers in integrated service networks and eliminate 
inappropriate barriers to this participation. 

igl [RURAL COMMUNITIES.] The rules must permit ..§!. variety of forms of integrated service networks to be 
developed in rural areas in response to the needs, preferences, and conditions of rural communities, utilizing to the 
greatest extent possible current existing health care providers and hospitals. 

ill [LIMITS ON GROWTH.] The rules must include provisions to enable the commissioner to enforce the limits 
on growth in health care total revenues for each integrated service network and for the entire system of integrated 
service networks. 

ill [STANDARD BENEFIT SET.] The commission shall make recommendations to the commissioner regarding a 
standard benefit set. 
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ill ICONFLICT OF INTEREST.] The rules shall include provisions the commissioner deems necessary and 
appropriate to address integrated service netvvorks' and participating providers' relationship to section 621.23 or other 
laws relating to provider conflicts of interest. 

Sec. 7. [62N.06] [AUTHORIZED ENTITIES.] 

Subdivision 1. [AUTHORIZED ENTITIES.] .@l An integrated service network may be organized as ~ separate 
nonprofit corporation under chapter 317 A or as a cooperative under chapter 308A. 

1hl. A nonprofit health carrier, as defined in section 62A.Oll, may establish and operate one or ~ integrated 
service networks without forming a separate corporation or cooperative, but only if. all of the following conditions 
are met: 

ill ~ contract between the health carrier and il health care provider, for il term of less than seven years, that ~ 
executed before Tune .h 1993, does not bind the health carrier or provider as applied to integrated service netvvork 
services, except with the mutual consent of the health carrier and provider entered into on or after Tune L.1993. This 
clause does not.!!PE.1Y to contracts betvveen a health carrier and its salaried employees: 

@ the health carrier shall not.!!PE.1Y toward the net worth, working capital, 2!. deposit requirements of this chapter 
any assets used to satisfy net worth, working capitaL deposit. or other financial reguirements under il!!V. other chapter 
of Minnesota law; 

iliil the health carrier shall not include in its premiums for health coverage provided under ~ other chapter of 
Minnesota law, an assessment or surcharge relating to net worth, working capitaL or deposit requirements imposed 
upon the integrated service network under this chapter; and 

..liYl the health carrier shall not include in its premiums for integrated service network coverage under this chapter 
an assessment or surcharge relating to net worth working capital or deposit requirements imposed upon health 
coverage offered under any other chapter of MiIIDesota law. 

Subd. b [SEPARATE ACCOUNTING REQUIRED.] Any entity operating one or more integrated service networks 
shall maintain separate accounting and record keeping procedures, acceptable to the commissioner, for each integrated 
service network. 

Subd. ~ [GOVERNMENTAL SUBDIVISION.] Ii political subdivision may establish and operate iill integrated 
service network directly, without forming a separate entity. Unless otherwise specified, a network authorized under 
this subdivision must comply with all other provisions governing networks. 

Sec. 8. [62N.065] [ADMINISTRATIVE COST CONTAINMENT.] 

Subdivision 1. [UNREASONABLE EXPENSES.} No integrated service network shall incur or ~ for any expense 
of any nature which is unreasonably high in relation to the value of the service or goods provided. The commissioner 
shall implement and enforce this section Qy rules adopted under this section. 

In an effort to achieve the stated purposes of sections 62N.Ol to 62N.22; in order to safeguard the underlying 
nonprofit status of integrated service networks; and to ensure that payment of integrated service network money to 
any person or organization results in a corresponding benefit to the integrated service network and its enrollees; when 
determining whether an integrated service network has incurred an unreasonable expense in relation to payments 
made to ~ person Q!: organization, due consideration shall be given!f!L in addition to e!!Y other appropriate factors, 
whether the officers and trustees of the integrated service network have acted with good faith and in the best interests 
of the integrated service network in entering into, and performing under, a contract under which the integrated service 
network has incurred an expense. In addition to the compliance powers under subdivision ~ the commissioner has 
standing to sue, on behalf of an integrated service network, officers or trustees of the integrated service network who 
have breached their fiduciary 4.!:!!y in entering into and performing such contracts. 

Subd. b [DATA ON CONTRACTS.] Integrated service networks shall keep On file in the offices of the integrated 
service network copies of all contracts regulated under subdivision ..L. and data on the payments. salaries, and other 
remuneration paid to for-profit firms, affiliates, or to persons for administrative expenses, service contracts, and 
management of the integrated service network, and shall make these records available to the commissioner upon 
reguest. 
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Subd.2:. [COMPLIANCE AUTHORIIY.] The commissioner may review ~ contract, arrangement, or agreement 
to determine whether it complies with the provisions contained in subdivision L The commissioner may suspend 
~ provision that does not comply with subdivision 1 and may require the integrated service network to replace 
those provisions with provisions that do comply. 

Sec. 9. [62N.07] [PURPOSE.] 

The legislature finds that previous cost contamment efforts have focused on reducmg benefits and serVlces, 
eliminating access to certain provider groups, and otherwise reducing the level of care available. Under ~ system of 
overall spending controls, these cost containment approaches wilL in the absence of controls on cost shifting, shift 
costs from the ~ to the consumer. to government programs, and to providers in the form of uncompensated care. 
The legislature further finds that the integrated service network benefit package should be designed to promote 
coordinated, cost-effective delivery of all health services an enrollee needs without cost shifting. The legislature further 
finds that affordability of health coverage is .§. high priority and that lower cost coverage options should be made 
available through the use of copayments, coinsurance, and deductibles to reduce premium costs rather than through 
the exclusion of services or providers. 

Sec. 10. [62N.075] [COVERED SERVICES.] 

ill An integrated service netvvork must provide to each person enrolled a set of appropriate and necessary health 
services. For purposes of this chapter, "appropriate and necessary" means services needed to maintain the enrollee 
in good health including as a minimum, but not limited ~ emergency care, inpatient hospital and physician care, 
outpatient health services, preventive health services. The commissioner may modify this definition to reflect changes 
in community standards, development _of practice parameters, new technology assessments, and other medical 
innovations. These services must be delivered Qy authorized practitioners acting within their scope of practice. An 
integrated service netvvork is not responsible for health services that are not appropriate and necessary. 

ill 1::. network may define benefit levels through the use of consumer cost sharing but remains financially 
accountable for the cost of the set of required health services. 

hl A network may offer any Medicare supplement, Medicare select, Q!. other Medicare-related product otherwise 
permitted for S!lY ~ of health carrier in this state. Each Medicare-related product may be offered only in full 
compliance with the requirements in chapters 62A, 62D, and 62E that ~ to that category of product. 

@ Networks must comply with all continuation and conversion of coverage requirements applicable to health 
maintenance organizations under state Q!. federal law. 

ill Networks must comply with sections 62A.047, 62A.27, and any other coverage of newborn infants, dependent 
children who do not reside with a covered person, handicapped children and dependents, and adopted children. Ii 
network providing dependent coverage must comply with section 62A.302. 

ill Networks must comply with the equal access requirements of section 62A.lS, subdivision 2. 

Sec. 11. [62N.08] [A VAILABILIlY OF SERVICES.] 

ill An integrated service network is financially responsible to provide to each person enrolled all appropriate and 
necessary health services required Qv. statute, Qy the contract of coverage, or otherwise required under sections 
62N.075 to 62N.085. 

1hl. The commissioner shall require that networks provide all appropriate and necessary health services within !!. 
reasonable geographic distance for enrollees. The commissioner may adopt rules providing .§. more detailed 
requirement, consistent with this paragraph. 

Sec. 12. [62N.085] [ESTABLISHMENT OF STANDARDIZED BENEFIT PLANS.] 

..@l The commissioner of health shall adopt permanent rules and may adopt emergency rules to establish not more 
than five standardized benefit plans which must be offered Qy integrated service networks. The plans must comply 
with the requirements of sections 62N .07 to 62N .08 and the other requirements of this chapter. The plans must ~ 
only on the basis of enrollee cost sharing and encompass a range of cost sharing options from ill lower premium costs 
combined with higher enrollee cost sharing, to ill higher premium costs combined with lower enrollee cost sharing. 
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ill The purposes of this section. "consumer cost sharing" 2!. "cost sharing" ~ copayments, dedudibles, 
coinsurance, and other out-ot-pocket expenses paid Qy the individual consumer of health care services. 

ill The commissioner shall consider whether the following principles should ~ to cost sharing in an integrated 
service network: 

ill consumers must have a wi?e choice of cost sharing arrangement; 

ill consumer cost sharing must be administratively feasible and consistent with efforts to reduce the overall 
administrative burden of the health ~ system; 

ill cost sharing must be based on income and £!!. enrollee's ability 12. I@Y for services and should not create ~ 
barrier to access to appropriate and effective services; 

ill cost sharing must be capped at a predetermined annual limit to protect individuals and families from financial 
catastrophe and to protect individuals with substantial health care needs; 

ill child health supervision services, immunizations, prenatal care, and other prevention services must not be 
subjected to cost sharing; 

1§l additional requirements for networks should be established to assist enrollees for whom an inducement in 
addition to the elimination of cost sharing is necessary in order to encourage them to use cost-effective preventive 
services. These requirements may include the provision of educational information, assistance or guidance, and 
opportunities for responsible decision making Qy enrollees that minimize potential out-of-pocket costs: 

inpatient 

Sec. 13. [62N.I0] [LICENSING.] 

Subdivision.1. [REQUIREMENTS.] All integrated service networks must be licensed Qy the commissioner. 
Licensure requirements are: 

ill the ability to be responsible for the full continuum of required health care and related costs for the defined 
population that the integrated service network will serve; 

ill the ability to satisfy standards for quality of care; 

ill financial solvency; and 

ill the ability to fully comply with this chapter and all other applicable law. 

The commissioner may adopt rules !Q. specify licensure requirements for integrated service networks in greater 
detail. consistent with this subdivision. 

Subd. I. [FEES.] Licensees shall.PIDC an initial fee and ~ renewal fee each following year to be established be the 
commissioner of health. 

Subd. ~ [LOSS OF LICENSE.] The commissioner may fine ~ licensee or suspend or revoke a license for violations 
of rules or statutes pertaining to integrated service networks., 
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Subd. 4. [PARTICIPAT~O~N~;~G~O~V~E~RN;~M~E~N~TiP~RijO~G~RAi~M~S~.~] ~~~~s~eirV~i~ce!~i~~~~a~s~!!!c~o~n~d~it~iO~n~O~f licensure~articipate in the The 
commissioner shall adopt 
with Minnesota Rules. parts 
public health care programs. 

Subd. ~ IAPPLICATION.] Each application for an integrated service network license must be in a form prescribed 
:!2.y the commissioner. 

Subd . .§" [DOCUMENTS ON FILE.] A network shall agree to retain in its files any documents specified £y the 
commissioner. A network shall permit the commissioner to examine those documents at ~ time and shall promptly 
provide copies of ~ of them to the commissioner upon reguest. 

Sec. 14. [62N.ll] [EVIDENCE OF COVERAGE.] 

Subdivision 1. [APPLICABILITY.] Every integrated service network enrollee residing in this state i§. entitled to 
evidence of coverage or contract. The integrated service network or its designated representative shall issue the 
evidence of coverage or contract. The commissioner shall adopt rules specifying the reguirements for contracts and 
evidence of coverage. "Evidence of coverage" means evidence that an enrollee is covered Qy~grQ!!£ contract issued 
tothe~ 

Subd. b. [FILING.] No evidence of coverage or contract or amendment of coverage or contract shall be issued Q! 
delivered to any individual in this state lUltil a.£QE.Y. of the form of the evidence of coverage or contract or amendment 
of coverage or contract has been filed with and approved Qy the commissioner. 

Sec. 15. [62N.12] [ENROLLEE RIGHTS.] 

The ~ ~ of the evidence of coverage and contract must contain ~ clear and complete statement of ~ 
enrollee's rights as ~ consumer. The commissioner shall adopt rules specifying enrollee rights and required 
disclosures to enrollees. 

Sec. 16. [62N.13] [ENROLLEE COMPLAINT SYSTEM.] 

Every integrated service network must establish and maintain an enrollee complaint system. including an impartial 
arbitration provision. to provide reasonable procedures for the resolution of written complaints initiated Qy enrollees 
concerning the provision of health care services. The commissioner shall adopt rules specifying requirements relating 
to enrollee complaints. 

Sec. 17. [62N.16] [UNDERWRITING AND RATING.] 

Subdivision 1. [APPLICABILITY.] Except as provided in subdivision.2t. this section applies to the standard benefit 
plans under section 62N .085 and does not ~ to additional benefits. This section does not require coverage Qy an 
integrated service network of any.8!Q!!£ 2!: individual residing outside of the network's service area. A network's 
service area.!! £! geographic service region agreed to!!y the commissioner and the network at the time of licensure. 
This section does not ~ to ~ group that the commissioner determines is organized or functions primarily to 
provide coverage to one or ~ high risk individuals. The commissioner may adopt rules specifying other ~ 
of groups to which this section does not ~ 

Subd. b. [GROUP MEMBERS.] Integrated service networks shall charge the same rate for each individual in ~ 
&!:Q!!B. except as appropriate to provide dependent or family coverage. Rates for managed care plans as described in 
section 256.9363 shall be determined through contract between the department of human services and the integrated 
service network. 

Subd. ~ [SMALL EMPLOYERS.] To provide services to employees of ~ small employer ~ defined in section 
62L.02, integrated service networks shall comply with chapter 62L. 

Sec. 18. [62N.22] [DISCLOSURE OF COMMISSIONS.] 

Before selling, or offering to selL any coverage or enrollment in an integrated service network. a person selling the 
coverage or enrollment shall disclose to the prospective purchaser the amount of !!!!y commission or other 
compensation the person will receive as ~ direct result of the sale. The disclosure may be expressed in dollars Q! ~ 
~ percentage of the premium. The amoWlt disclosed need not include ~ anticipated renewal commissions. 
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Sec. 19. [62N.23] [TECHNICAL ASSISTANCE; LOANS.] 

.@2 The commissioner shall provide technical assistance to parties interested in establishing 2!. operating !ill 
integrated service network. This shall be known ~ the integrated service network technical assistance program 
(ISNTAP). 

The technical assistance program shall offer seminars on the establishment and operation of integrated service 
networks in all regions of Minnesota. The commissioner shall advertise these seminars in local and regional 
newspapers, and attendance at these seminars shall be free. 

The commissioner shall write a guide to establishing and operating an integrated service network. The guide must 
provide basic instructions for parties wishing to establish an integrated service network. The guide must be provided 
free of charge to interested parties. The commissioner shall update this guide when appropriate. 

The commissioner shall establish a toll-free telephone line that interested parties may call to obtain assistance in 
establishing or operating an integrated service network. 

ill The commissioner, in consultation with the commission, shall provide recommendations for the creation of .§!. 

loan program that would provide loans or grants to entities forming integrated service networks or to networks less 
than one year old. The commissioner shall propose criteria for the loan program. 

Sec. 20. [62N.24] [REVIEW OF RULES.] 

The commissioner of health shall mail copies of all proposed emergency and permanent rules that are being 
promulgated under this chapter to each member of the legislative commission on health ~ ~ prior to final 
adoption Qv. the commissioner. 

Sec. 21. Minnesota Statutes 1992, section 256.9657, subdivision 3, is amended to read: 

Subd.3. [HEALTH MAINTENANCE ORGANIZATIONL INTEGRATED SERVICE. NETWORK SURCHARGE.] 
Effective October 1, 1992, each health maintenance organization with a certificate of authority issued by the 
commissioner of health under chapter 62D and each integrated service network licensed Qv. the commissioner under 
sections 62N .01 to 62N .22 shall pay to the commissioner of human services a surcharge equal to six-tenths of one 
percent of the total premium revenues of the health maintenance organization or integrated service network as 
reported to the commissioner of health according to the schedule in subdivision 4. 

Sec. 22. [BORDER COMMUNITIES.] 

The commissioner of health shall monitor the effects of integrated service networks and the regulated all-payer 
system in communities in which a substantial proportion of health care services provided to Minnesota residents are 
provided in states bordering Minnesota and may amend the rules adopted under this article or article 2 to minimize 
effects that inhibit Minnesota residents' ability to obtain access to ~ health care. The commissioner shall report 
to the Minnesota health care commission and the legislature any effects that the commissioner intends to address Qy 
amendments to the rules adopted under this article Q£ article b. 

Sec. 23. [STUDY OF REQUIREMENTS FOR HEALTH CARRIERS FORMING INTEGRATED SERVICE 
NETWORKS.] 

The Minnesota health ~ commission shall study the desirability and appropriateness of the provisions in 
Minnesota Statutes, section 62N.06, subdivision .1. which prohibit health carriers from establishing and operating 
integrated service networks other than through a separate entity except under specified conditions. The commission 
shall report its findings, conclusions, and recommendations to the commissioner and the legislative commission on 
health ~ access h November .1.1993. It. in the development of rules and proposed legislation, the commissioner 
intends to depart from the commission's recommendations on this issue, the notification procedures in Minnesota 
Statutes, section 621.04, subdivision 1L ~ 

Sec. 24. [EFFECTIVE DATE.] 

Sections 1 to 23 are effective the day following final enactment, but no integrated service netw"ork may provide 
health care services prior to l.!:!.!Y..1. 1994. 
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ARTICLE 2 

REGULATED ALL-PAYER SYSTEM 

Section 1. Minnesota Statutes 1992, section 62D.042, subdivision 2, is amended to read: 

Subd.2. [BEGINNING ORGANIZATIONS.] (a) Beginning organizations shall maintain net worth of at least 8-1/3 
percent of the sum of all expenses expected to be incurred in the 12 months following the date the certificate, of 
authority is granted, or $1,500,000, whichever is greater. 

(b) After the first full calendar year of operation, organizations shall maintain net worth of at least 8-1/3 percent 
and at most 16-2/3 percent of the sum of all expenses incurred during the most recent calendar year, Sf $l,QQQ,ggg, 
-,,;hiefte. er is greater but in no case shall net worth fall below $l,DOO,OOO. 

Sec. 2. [62P.01] [REGULATED ALL-PAYER SYSTEM.] 

The regulated all-payer system established under this chapter governs all health care services that are provided 
outside of an integrated service netvvork. The regulated all-payer system i£. designed to control costs, prices, and 
utilization of all health care services not provided through an integrated service netvvork while maintaining or 
improving the .9.!!cli!Y of services. The commissioner of health shall adopt rules establishing controls within the 
system to ~ that the rate of growth in spending in the system, after adjustments for population size and risk, 
remains within the limits set Qy the commissioner under section 621.04. All providers that serve Minnesota residents 
and all health carriers that cover Minnesota residents shall comply with the reguirements and rules established under 
this chapter for all health ~ services or coverage provided to Minnesota residents. 

Sec. 3. [62P.03] [IMPLEMENTATION.] 

Wlh. Ianuary L 1994, the commissioner of health, in consultation with the Minnesota health care commission, shall 
report to the legislature recommendations for the design and, implementation of the all-payer system. The 
commissioner may ~ a consultant or other technical assistance to develop a design for the all-payer system. The 
commissioner's recommendations shall include the following: 

ill methods for controlling payments to providers such as uniform fee schedules or rate limits to be applied to all 
health plans and health care providers with independent billing rights; 

ill methods for controlling 'utilization of services such as the application of standardized utilization review criteria, 
incentives based Q!2 setting and achieving volume targets, recovery of excess spending due to overutilization, or 
required use of practice parametersj 

m methods for monitoring quality of care and mechanisms to enforce the ~ of care standards; 

ill reguirements for maintaining and reporting data on costs, prices, revenues, expenditures, utilization, ~ 
of services, and outcomes; 

ill measures to prevent or discourage adverse risk selection between the regulated all-payer system and integrated 
service networks; 

@ measures to coordinate the regulated all-payer system with integrated service networks to minimize or eliminate 
barriers to access to health care services that might otherwise result; 

ill an appeals process; 

i§l measures to encourage and facilitate appropriate use of midlevel practitioners and eliminate undesirable barriers 
to their participation in providing services; 

121 measures to assure appropriate use of technology and to manage introduction of new technology; 

f!Ql consequences to be imposed on providers whose expenditures have exceeded the limits established Qy the 
commissionerj and 
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illl restrictions on provider conflicts of interest. 

ill On l!!h .L 1994, the regulated all-payer system shall begin to be phased in with full implementation £y 
h!b::..1.1996. During the transition period, expenditure limits for health carriers shall be established in accordance with 
section .1 and, health ~ provider revenue limits shall be established in accordance with section 2:-

Sec, 4, [62P .04] [EXPENDITURE LIMITS FdR HEALTH CARRIERS,] 

Subdivision 1. [DEFINITIONS.l1ill. For purposes of this section, the following definitions ~ 

ill "Health carrier" has the definition provided in section 62A.Oll. 

i£l "Total expenditures" mean incurred claims or expenditures on health care services, administrative expenses, 
charitable contributions, and all other payments made Qy health carriers out of premium revenues, except taxes and 
assessments, and payments or allocations made to establish or maintain reserves, Total expenditures are eguivalent 
to the amount of total revenues minus taxes and assessments. Taxes and assessments means payments for taxes, 
contributions to the Minnesota comprehensive health association. the provider's surcharge under section 256.9657. the 
MinnesotaCare provider tax under section 295.52, assessments Qv. the health coverage reinsurance association, 
assessments !zv. the Minnesota life and health insurance guaranty association, and ~ new assessments imposed Qv. 
federal.Qf. state law, 

Subd. b. [ESTABLISHMENT.] The commissioner of health shall establish limits on the increase in total expenditures 
Qv. each health carrier for calendar years 1994 and 1995. The limits must be the same !!§. the annual rate of growth 
in health ~ spending established under section 62J.04, subdivision .1. paragraph 1..£h Health carriers that are 
affiliates may elect to meet one combined expenditure limit. 

Subd, ~ [DETERMINATION OF EXPENDITURES,] Health carriers shall submit to the commissioner of health, 
Qv.April.1.1994, for calendar year 1993, and .hyApril.1.1995, for calendar year 1994, all information the commissioner 
determines to be necessarv to implement and enforce this section. The information must be submitted in the form 
specified !zv. the commissioner. The information must include, but is not limited!2t. expenditures ~ member ~ 
month .Qf. £Q§1 ~ employee ££r. month, and detailed information on revenues and reserves. The commissioner, to 
the extent possible. shall coordinate the submittal of the information required under this section with the submittal 
of the financial data required under chapter m to minimize the administrative burden on health carriers, The 
commissioner may adjust final expenditure figures for demographic changes, risk selection, changes in basic benefits, 
and legislative initiatives that materially change health ~ costs. !!§.long as these adjusbnents are consistent with the 
methodology submitted.2Y the health carrier to the commissioner, and approved £y the conunissioner as actuarially 
justified. The methodology to be used for adjustments and the election to meet one expenditure limit for affiliated 
health carriers must be submitted to the commissioner .2Y September, .1. 1993, 

Subd, ~ [MONITORING OF RESERVES,]ll!l The commissioner of health shall monitor health carrier reserves and 
net worth as established under chapters 60A. 62C, 62D. 62H, and 64B, to ensure that savings resulting from the 
establishment of expenditure limits ~ passed .2!! to consumers in the form of lower premium rates. 

ill Health carriers shall fully reflect in the premium rates the savings generated Qy the expenditure limits and the 
health care provider revenue limits. No premium rate increase may be approved for those health carriers unless the 
health carrier establishes to the satisfaction of the commissioner of commerce or the commissioner of health, i!§. 
appropriate, that the proposed new rate would comply with this paragraph. 

Subd,2, [NOTICE.] The commissioner of health shall publish in the State Register and make available to the public 
£y l!!h.L 1995, ~ list of all health carriers that exceeded their expenditure target for the 1994 calendar year, The 
commissioner shall publish in the State Register and make available to the public QyMv..1. 1996, ! list of all health 
carriers that exceeded their combined expenditure limit for calendar years 1994 and 1995. The commissioner shall 
notify each health carrier that the commissioner has determined that the carrier exceeded its expenditure limit, at least 
30 days before publishing the ~ and shall provide each carrier with ten days to provide ~ explanation for 
exceeding the expenditure target, The commissioner shall review the explanation and may change a determination 
if the commissioner determines the explanation to be valid. 

Subd, ~ [ASSISTANCE BY THE COMMISSIONER OF COMMERCE.] The commissioner of commerce shall provide 
assistance to the commissioner of health in monitoring health carriers regulated Qy the conunissioner of commerce. 
The commissioner of commerce, in consultation with the commissioner of health, shall enforce compliance !zv. those 
health carriers, 
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Subd . .z. [ENFORCEMENT.] The commissioners of health and commerce shall enforce the reserve limits referenced 
in subdivision ~ with respect to the health carriers that each commissioner respectively regulates. Each commissioner 
shall require health carriers under the commissioner's jurisdiction to submit plans of corrective action when the 
reserve requirement is not met. Each commissioner may adopt rules necessary to enforce this section. Carriers that 
exceed the expenditure limits based on two-year average expenditure data or whose reserves exceed the limits 
referenced in subdivision 4 shall be required Qy the appropriate commissioner to ~ back the amount overspent 
through an assessment on the carrier. The appropriate commissioner may approve a different repayment method to 
take into account the carrier's financial condition. 

Sec. 5. [62P.05] [HEALTH CARE PROVIDER REVENUE LIMITS.] 

Subdivision 1. [DEFINITION.] For purposes of this section. "health ~ provider" has the definition given in 
section 621.03, subdivision 8. 

Subd. b. IESTABLISHMENT.] The commissioner of health shall establish limits on the increase in revenue for each 
health ~ provider, for calendar years 1994 and 1995. The limits must be the ~ ~ the annual rate of growth in 
health care spending established under section 621.04. subdivision Lparagraph.ili.1. The commissioner may adjust final 
revenue figures for ~ mix complexity. inpatient to outpatient conversion. ~ mix, out-of-period settlements. 
taxes. donations, grants, and legislative initiatives that materially change health ~ costs, ~ long as these adjustments 
~ consistent with the methodology submitted !2v. the health care provider to the commissioner. and approved !2v. 
the cOnurUssioner as actuarially justified. The methodology to be used for adjustments must be submitted to the 
commissioner !2v. September .1. 1993. ti health care provider's revenues for purposes of these growth limits ~ net 
of the contributions. surcharges. taxes. and assessments listed in section 62P.04. subdivision b. that the health ~ 
provider~ 

Subd. ~ [MONITORING OF REVENUE.] The commissioner of health shall monitor health care provider revenue, 
to ~ that savings resulting from the establishment of revenue limits are passed on to consumers in the form of 
lower charges. The commissioner shall monitor hospital revenue !2v. examining net patient revenue ~ adjusted 
admission. The commissioner shall monitor the revenue of physicians and other health care providers !2v. examining 
revenue ~ patient ~ year or revenue ~ encounter. !! this information is not available. the commissioner may 
enforce ~ annuallirnit Q!! the rate of growth of the provider's current fees based on the limits on the rate of growth 
established for calendar years 1994 and 1995. 

Subd . .i. [MONITORING AND ENFORCEMENT.] Health ~ providers shall submit to the commissioner of 
health, in the form and at the times required!!y the commissioner. all infonnation the commissioner determines to 
be necessary to implement and enforce this section. Health care providers shall submit to audits conducted Qy, the 
commissioner. The commissioner shall regularly audit all health clinics employing Q! contracting with ~ 100 
physicians. The commissioner shall also audit, at times and in a manner that does not interfere with delivery of 
patient care. !!. sample of smaller clinics, hospitals. and other health ~ providers. Providers that exceed revenue 
limits based Q!! two-year average revenue data shall be required Qy, the commissioner to ~ back the amount 
overspent during the following calendar year. The commissioner may approve a different repayment schedule for 
! health care provider that takes into account the provider's financial condition. For those providers subject to fee 
limits established !!v. the commissioner. the commissioner may adjuSt the percentage increase in the fee schedule to 
account for changes in utilization. The commissioner may adopt rules in order to enforce this section. 

Sec. 6. [APPLICABILITY OF OTHER LAWS.] 

Except as expressly provided in rules adopted under this chapter, to the extent that a provider provides services 
in the regulated all-payer system. the provider is subject to all other statutes and rules that ~ to providers of that 
~ on the effective date of this section. including, as applicable. Minnesota Statutes. sections 621.17 and 621.23. 

Sec. 7. [STUDY OF THE TRANSmON TO AN ALL-PAYER SYSTEM.] 

The Minnesota health care commission shall study issues related to the transition to an all-payer system and shall 
report to the legislature and the governor !!v. February .1. 1994. The report must include. but ~ not limited !2t. 
recommendations to minimize ~ financial and administrative burden of an all-payer system on providers in ~ 
of the state without integrated service networks. increase the availability of integrated service networks in rural areas 
of the state. encourage the development of provider-managed integrated service nehvorks. and ensure continued 
access to necessary health care services in all areaS of the state. 

Sec. 8. [EFFECTIVE DATE.] 

Sections 1 to 7 are effective the ~ following final enactment. 
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ARTICLE 3 

DATA COLLECTION AND COST CONTROL INITIATNES 

Section 1. Minnesota Statutes 1992, section 62J.03, subdivision 6, is amended to read: 

Subd. 6. IGROUP PURCHASER.] "Group purchaser" means a person or organization that purchases health care 
services on behalf of an identified group of persons, regardless of whether the cost of coverage or services is paid for 
by the purchaser or by the persons receiving coverage or services, as further defined in rules adopted by the 
commissioner. "Group purchaser" includes, but is not limited to, integrated service networks; health insurance 
companies, health maintenance organizationsL nonprofit health service plan corporations, and other health plan 
companies; employee health plans offered by self-insured employers; trusts established in a collective bargaining 
agreement under the federal Labor-Management Relations Act of 1947, United States Code, title ~section 141,!:.!~ 
the Minnesota comprehensive health association; group health coverage offered by fraternal organizations, professional 
associations, or other organizations; state and federal health care programs; state and local public employee health 
plans; workers' compensation plans; and the medical component of automobile insurance coverage. 

Sec. 2. Minnesota Statutes 1992, section 62J.04, subctivision 1, is amended to read: 

Subdivision 1. [COMPREHENSIVE IlUDGET LIMITS ON THE RATE OF GROWTH.] ill The commissioner of 
health shall set aft annualli-mi-t limits on the rate of growth of public and private spending on health care services 
for Minnesota residents", ~ provided in paragraph ill. The limit limits on growth must be set at a--le¥el- levels the 
commissioner determines to be realistic and achievable but that will slew reduce the €ttffeft't: rate of growth in health 
~ spending by at least ten percent per year usir.g tfle spefH:liRg gFe II fl.1 Fate fer 1991 as a base) ear. This limit ffl:l:lst 
Be aeRie. aBle th£sugR geea faith, eeeperati; e effsrts sf RealtR Eare €SFl:Sl:lIReFS, purehas€rs, and pFe; iaeFs for the next 
five years. The commissioner shall set limits Q!.!. growth based on available data on spending and growth trends, 
including data from &Ql!£purchasers, national data on public and private sector health care spending and cost trends, 
and trend information from other states. 

ill The commissioner shall set the following annual limits Q!!. the rate of growth of public and private' spending 
on health care services for Minnesota residents: -, 

ill for calendar year 1994, the rate of growth must not exceed the change in the regional consumer price index for 
urban consumers for calendar year 1993 plus 6.5 percentage pointsj 

ill for calendar year 1995, the rate of growth must not exceed the change in the regional consumer price index for 
urban consumers for calendar year 1994 plus 5.3 percentage points; 

ill for calendar year 1996, the rate of growth must not exceed the change in the regional consumer price index for 
urban consumers for calendar year 1995 plus 4.3 percentage points; 

ill for calendar year 1997, the rate of growth must not exceed the change in the regional consumer price index for 
urban consumers for calendar year 1996 plus 3.4 percentage pointsj and 

ill for calendar year 1998, the rate of growth must not exceed the change in the regional consumer price index for 
urban consumers for calendar year 1997 plus 2.6 percentage points. 

!f the health care financing administration forecast for the total growth in national health expenditures for ~ 
calendar year i§.lower than the rate of growth for the calendar year as specified in clauses ill to .ill1. the commissioner 
shall adopt this forecast as the growth limit for that calendar year. The commissioner shall adjust the growth limit 
set for calendar year 1995 to recover savings in health care spending reguired for the period l.!!!v.1.1993 to December 
JL. 1993. The commissioner shall publish: 

ill the projected limits in the State Register Qy April 15 of the year immediately preceding the year in which the 
limit will be effective except for the year 1993, in which the limit shall be published .£v.l!!!v.1. 1993; 

ill the quarterly change in the regional consumer price index for urban consumers; and 

ill the health care financing administration forecast for total growth in the national health care expenditures. In 
setting !!!! annual limit. the commissioner i§. exempt from the rulemaking requirements of chapter 14. The 
commissioner's decision on ~ annual limit .i§. not appealable. 
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Sec. 3. Minnesota Statutes 1992, section 62J.04, is amended by adding a subdivision to read: 

Subd. 1a. [ADJUSTED GROWTH LIMITS AND ENFORCEMENT.].@.) The commissioner shall publish the final 
adjusted growth limit in the State Register Qy Ianuary 15 of the year that the expenditure limit is to be in effect. The 
adjusted limit must reflect the actual regional Consumer Price Index for urban consumers for the previous calendar 
year, and may deviate from the previously published projected growth limits to reflect differences between the actual 
regional Consumer Price Index for urban consumers and the projected Consumer Price Index for urban consumers. 
The commissioner shall report to the legislature Qy Ianuary 15 of each year on the projected increase in health care 
expenditures, the implementation of growth limits, and the reduction in the trend in the growth based Q!!. the limits 
imposed. 

ill The commissioner shall enforce limits on growth in spending and revenues for integrated service networks and 
for the regulated all-payer system. If the commissioner determines that artificial inflation or padding of costs or prices 
has occurred in anticipation of the implementation of growth limits, the commissioner may adjust the base year 
spending totals or growth limits 2!:. take other ~ction to ~ the effect of the artificial inflation or padding. 

ill The commissioner shall impose and enforce overall limits on growth in revenues and spending for integrated 
service networks, with adjustments for changes in enrollment, benefits, severity, and risks. !f an integrated service 
network exceeds a spending limit, the commissioner may reduce future limits on growth in aggregate premium 
revenues for that integrated service networkQy!!p' to the amount overspent. If the integrated service network system 
exceeds a systemwide spending limit, the commissioner may reduce future limits on growth in premium revenues 
for the integrated service network system Qy.!:!£ to the amount overspent. 

@ The commissioner shall set prices, utilization controls, and other reguirements for the regulated all-payer system 
to ensure that the overall costs of this system, after adjusting for changes in population, severity, and risk do not 
exceed the growth limits. If spending growth limits for a calendar year are exceeded, the commissioner may reduce 
reimbursement rates or otherwise recoup overspending for all 2!:.part of the next calendar year, to recover in savings 
.!:!P. to the amount of money overspent. To the extent possible, the commissioner may reduce reimbursement rates 
or otherwise recoup overspending from individual providers who exceed the spending growth limits. 

Sec. 4. Minnesota Statutes 1992, section 62J .04, subdivision 2, is amended to read: 

Subd.2. [DATA COLLECTION BY COMMISSIONER] For purposes of se<tffig forecasting rates of growth in health 
~ spending and setting limits under tRis seeBeR subdivisions 1 and h, the commissioner sl:ta±l may collect from 
all Minnesota health care providers data on patient revenues and health care spending received during a time period 
specified by the commissioner. The commissioner sftall may also collect data on health care revenues and spending 
from all group purchasers of health care. All Health care providers and group purchasers doing business in the state 
shall provide the data requested by the commissioner at the times and in the form specified by the commissioner. 
Professional licensing boards and state agencies responsible for licensing, registering, or regulating providers shall 
cooperate fully with the commissioner in achieving compliance with the reporting requirements. . 

Subd.2a. [FAILURE TO PROVIDE DATA] The intentional failure to provide ""f""'ls the data requested under 
this see#eFl: chapter is grounds for revocation of a license or other disciplinary or regulatory action against a regulated 
provider. The commissioner may assess a fine against a provider who refuses to provide inteFftlaBeR data required 
by the commissioner l:IftaeF tl-.is seeBeR. If a provider refuses to provide a Fe}3eFt ef' ifIJenRaBeR the data required 
unaeF this seeBeR, the commissioner may obtain a court order requiring the provider to produce documents and 
allowing the commissioner to inspect the records of the provider for purposes of obtaining the iRleFfRatieR data 
required l:l:F.aef this seetieR. 

Subd.2b. [DATA PRIVACY] All data received under this section 2l under section 62J.37, 62J.38, 621.41, or 621.42 
is private 2!. nonpublic, tFaae seeFet irJeHRaBeR l:ffiaer seeaeR 13.37 as applicable. The commissioner shall establish 
procedures and safeguards to ensure that data }9Feyriaea te tfte l\4imlesefa "RealtR eaFe esmfflfssisR released .Qy the 
commissioner is in a form that does not identify iRai. ial::lal specific patients, providers, employers, purchasers, or 
other specific individuals and organizations, except with the permission of the affected individual or organizationJ. 
or as permitted elsewhere in this chapter. 

Sec. S. [62J.D4S] [MEDICAL EDUCATION AND RESEARCH COSTS.] 

Subdivision 1. [PURPOSE.] The legislature finds that all health care stakeholders, as well as society at large, benefit 
from medical education and health care research. The legislature further finds that the cost of medical education and 
research should not be borne Qy ~ few hospitals or medical centers but should be fairly allocated across the health 
~system. 
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Subd. b. [DEFINITION.] For purposes of this section, "health care research" means research that is not subsidized 
from private grants, donations, or other outside research sources but i§: funded h patient out-ot-pocket expenses or 
!! third ~~ and has been approved Qy an institutional review board certified h the United States Department 
of Health and Human Services. 

Subd.l. [COST ALLOCATION FOR EDUCATION AND RESEARCH.[!1y January.1. 1994, the commissioner of 
health, in consultation with the health care commission and the health technology advisory committee, shall: 

ill develop mechanisms to gather data and to identify the annual cost of medical education and research conducted 
£y hospitals, medical centers, or health maintenance organizationsj 

ill determine a percentage of the annual rate of growth established under section 621.04 to be allocated for the cost 
of education and research and develop a method to assess the percentage from each group purchaserj 

ill develop mechanisms to collect the assessment from S!:Q!!£ purchasers to be deposited in a separate education 
and research fundi and 

ill develop a method to allocate the education and research fund to specific health care providers. 

Sec. 6. Minnesota Statutes 1992, section 62).09, is amended by adding a subdivision to read: 

Subdivision 1a. [DUTIES RELATED TO COST CONTAINMENT.] ill [ALLOCATION OF REGIONAL SPENDING 
LIMITS.] Regional coordinating boards may advise the commissioner regarding allocation of annual regional limits 
on the rate of growth for providers in the regulated all-payer system in order to: 

ill achieve communitywide and regional public health goals consistent with those established Qy the commissionerj 
and 

ill promote access to and equitable reimbursement of preventive and primary care providers. 

illlTECHNICAL ASSISTANCE.] Regional coordinating boards, in cooperation with the commissioner, shall 
provide technical assistance to parties interested in establishing or operating an integrated service network within the 
region. This assistance must complement assistance provided Qy the commissioner under section 62N.23. 

Sec. 7. Minnesota Statutes 1992, section 62J.33, is amended to read: 

62).33 [TECH~IICAb AS.ISTMICE INFORMATION ON COST AND QUALITY FOR PURCHASERS.] 

Subdivision 1. [HEALTH CARE ANALYSIS UNIT.] The health care analysis unit shall provide teeftrUeal assist8:f\ee 
information to HealtH fJlafl aRa health €afe assist S!:Q!!£ purchasers and consumers in making informed decisions 
regarding purchasing of health ~ services. The unit shall provide information allowing comparisons between 
integrated service networks and between health care services and systems. The unit shall collect information about: 

(1) premiums, benefit levels, patient or enrollee satisfaction, managed care procedures, health care outcomes, and 
other features of p8pl:ilar integrated service networks, health plansL and health carriers; arttl 

(2) prices, outcomes, provider experience, and other information for services less commonly covered by insurance 
or for which patients commonly face significant out-of-pocket expenses,;, and 

ill information on health .9!!!:. services not provided through integrated service networks, including information 
.Q!!. prices, costs, expenditures, utilization, ~ of care, and outcomes. 

The commissioner shall publicize this information in an easily understandable format. 

Subd. ~ [INFORMATION CLEARINGHOUSE.] The commissioner of health shall establish an information 
clearinghouse within the department of health to facilitate the ability of consumers, employers, providers, health 
carriers. and others to obtain information on health care costs and ~ in Minnesota. The commissioner shall make 
available through the clearinghouse information developed or collected Qv. the department of health Q!! practice 
parameters, outcomes data and research, the costs and ~ of integrated service networks, reports or 
recommendations of the health technology advisory committee and other entities on technology assessments, worksite 
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wellness and prevention programs. other wellness programs, consumer education. and other initiatives. The 
clearinghouse shalL upon request, make available information submitted voluntarily Qy health plans, providers. 
employers. and others if the information clearly states that !!!!. entity other than the state submitted the information, 
identifies the entity, and states that distribution Qy the clearinghouse does not imply endorsement of the entity.2!. the 
information Qy the commissioner of health 2!. the state of Minnesota. The clearinghouse shall also refer reguesters 
to sources of further information or assistance. The clearinghouse is subject to chapter 13. 

Sec. 8. [62).35J [DATA COLLECTION.J 

Subdivision 1. [CONTRACTING.] The commissioner may contract with private organizations to carry out the data 
collection initiatives required Qy this chapter. The commissioner shall require in the contract that organizations under 
contract adhere to the data privacy requirements established under this chapter and chapter 13. 

Subd. ~ [EMERGENCY RULES. J The commissioner shall adopt permanent rules and may adopt emergency rules 
to implement the data collection and reporting requirements in this chapter. The commissioner may combine all data 
reporting and col1edion requirements into a unified process so as to minimize duplication and administrative costs. 

Sec. 9. [62).37J [DATA FROM INTEGRATED SERVICE NETWORKS.J 

The commissioner shall require integrated service networks operating under section 62N ,06, subdivision .L. to 
submit data on health care spending and revenue for calendar year 1994 £v. February g 1995. Each February 15 
thereafter, integrated service networks shall submit to the commissioner data on health ~ spending and revenue 
for the preceding calendar year. The data must be provided in the form specified Qy the commissioner. To the extent 
that ~ integrated service nework ~ operated Qv. i! Z!2:!:!P. purchaser under section 62N .06, subdivision b. the 
integrated service network is exempt from this section and the Z!:Q!!E purchaser must provide data on the integrated 
service network under section 62J .38. 

Sec. 10. [62).38J [DATA FROM GROUP PURCHASERS.J 

~ The commissioner shall require ~ purchasers to submit detailed data Q!:!:. total health ~ spending for 
calendar years 1990, 1991, and 1992, and for calendar year 1993 and successive calendar years, Group purchasers shall 
submit data for the 1993 calendar year Qy February ~ 1994, and each Aprill thereafter shall submit data for the 
preceding calendar year. 

ill The commissioner shall require each g!:Q!!£ purchaser to submit data on revenue, expenses, and member 
!!1Q..nths, as applicable. Revenue data must distinguish between premium revenue and revenue from other sources 
and must also include information on the amount of revenue in reserves and changes in reserves, Expenditure data, 
including raw data from claims, must be provided separately for the following categories: physician services, dental 
services, other professional services, inpatient hospital services, outpatient hospital services, emergency and out-of-area 
care, pharmacy services and prescription drugs, mental health services, chemical dependency services, other 
expenditures, and administrative costs. 

hl State agencies and all other group purchasers shall provide the required data using i! uniform format and 
uniform definitions, as prescribed Qy the commissioner. 

Sec. 11. [62).40J [DATA FROM STATE AGENCIES.J 

In addition to providing the data required under section 62J.38, the commissioners of human services, commerce, 
labor and industry, and employee relations and all other state departments or agencies that administer one QI ~ 
health care programs shall provide to the commissioner of health any additional data on the health ~ programs 
they administer that is requested Qv. the commissioner of health, including data in unaggregated form, for purposes 
of developing estimates of spending, setting spending limits, and monitoring actual spending. The data must be 
provided at the times and in the form specified Qv. the commissioner of health. 

Sec. 12. [62).41J [DATA FROM PROVIDERS.J 

Subdivision l. [DATA TO BE COLLECTED FROM PROVIDERS.] The commissioner shall require health = 
providers to collect and provide both patient specific information and descriptive and financial aggregate data on: 

ill the total number of patients served; 
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ill the total number of patients served Qy state of residence and Minnesota county; 

ill the site or sites where the health ~ provider provides services; 

ill the number of individuals employed, Qy.!Y£g of employee, Qy the health care'· provider; 

ill the services and their costs for' which no payment was received; 

i§l total revenue !!y ~ of ~ including but not limited ~ revenue from Medicare, medical assistance. 
MinnesotaCare, nonprofit health service plan corporations, commercial insurers, integrated service networks. health 
maintenance organizations, and individual patientsj 

0. revenue from research activities; 

ill revenue from educational activities; 

ill revenue from out-ot-pocket payments .£y patients; 

ilQl revenue from donations; and 

Qll ~ other data reguired .£y the commissioner. including data in Wlaggregated form, for the purposes of 
developing spending estimates, setting spending limits, monitoring actual spending, and monitoring costs and ~ 

Subd. ~ [ANNUAL MONITORING AND ESTIMATES.] The commissioner shall reguire health care providers to 
submit the required data for the period.l.!!!.yh 1993 to December J.1,1993, ~ February.!2.t 1994. Health care providers 
shall submit data for the 1994 calendar year!!y February ~ 1995, and each February 15 thereafter shall submit data 
for the preceding calendar year. The commissioner of revenue may collect health care service revenue data from 
health ~ pt'oviders, if the commissioner of revenue and the commissioner agree that this .i§. the ~ efficient 
method of collecting the data. The commissioner of revenue shall provide ~ data collected to the commissioner 
of health. . 

Subd. ih [PUBLIC HEALTH GOALS.] The commissioner shall establish specific public health goals including. but 
not limited .!!2.Jncreased delivery of prenatal care, improved birth outcomes, and expanded childhood immunizations. 
The commissioner shall consider the community public health goals and the input of the statewide advisory committee 
on community health in establishing the statewide goals. The commissioner shall require health care providers and 
integrated service networks to maintain and periodically report information on changes in health outcomes related 
to specific public health goals. The information must be provided at the times and in the form specified ~ the 
commissioner. 

Subd. 10 [REGIONAL PUBLIC HEALTH GOALS.] The regional coordinating boards shall adopt regional public 
health goals, taking into consideration the relevant portions of the corrununity health service plans, plans required 
Qy the Minnesota comprehensive adult mental health act and the Minnesota comprehensive children's mental health 
S£t. and conununitv social service act plans developed ~ COWltv boards or commilllity health boards in the region 
under chapters 145A, 245, and 256E. 

Sec. 13. [62J.42] [QUALITY, UTILIZATION, AND OUTCOME DATA.] 

The commissioner shall also require group purchasers and health care providers to maintain and periodically report 
information on quality of care, utilization, and outcomes. The information must be provided at the times and in the 
form specified ~ the commissioner. 

Sec. 14. [62J.44] [PUBLICATION OF DATA.] 

.!!l Notwithstanding section 621.04, subdivision ~ the commissioner may publish data .Q!!. health ~ costs and 
spending, quality and outcomes, and utilization for health care institutions, individual health care professionals and 
groups of health ~ professionals, group purchasers, and integrated service networks, with ~ description of the 
methodology used for analysis, in order to provide information to purchasers and consumers of health ~ The 
commissioner shall not reveal the name of an institution, group of professionals, individual health care professional. 
~ purchaser, or integrated service network until after the institution, group of professionals, individual health 
~ professionaL ~ purchaser, or integrated service network has had 15 days to review the data and comment. 
The commissioner shall include !!1Y comments received in the release of the data. 
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ill Summary data derived from data collected under this chapter may be provided under section 13.05, 
subdivision L. and may be released in studies produced .Qy the commissioner or otherwise in accordance with 
chapter 13. 

Sec. 15. [62J.45] [DATA INSTITUTE.] 

Subdivision 1. [STATEMENT OF PURPOSE.] 11 ~ the intention of the legislature to create ~ public-private 
mechanism for the collection of health care costs, quality, and outcome data, to the extent administratively efficient 
and effective, This integrated data system will provide clear, usable information on the cost quality, and structure 
of health care services in Minnesota. 

The health reform initiatives being implemented rely heavily on the availability of valid, objective data that 
currently are collected in many forms within the health care industry. Data collection needs cannot be efficiently met 
Qy undertaking separate data collection efforts. 

The data instihtte created in this section will be a parmership between the commissioner of health and a board of 
directors representing health carriers and other group purchasers. health care providers. and consumers. These 
entities will work together to establish a centralized cost and ~ data sys.tem that will be used Qv. the public and 
private sectors. The data collection advisory committee and the practice parameter advisory committee shall provide 
assistance to the institute through the commissioner of health. 

Subd. ~ [DEFINITIONS.] For purposes of this section, the following definitions-~ 

ill-"Board" means the board of directors of the data institute. 

fl2l "Encounter level data" means data related to the utilization of health ~ services £.L. and the provision of 
health care services to individual patients. enrollees. or insureds. including claims data. abstracts of medical records. 
and data from patient interviews and patient surveys. 

ill "Health carrier" has the definition provided in section 62A.01L subdivision 2. 

Subd.2,. [OBJECTIVES OF THE DATA INSTITUTE.] The data institute shall: 

ill provide direction and coordination for public and private sector data collection efforts; 

ill establish a data system that electronically transmits, collects, archives. and provides users of data with the data 
necessary for their specific interests, in order to promote a h!gh quality, cost-effective. consumer-responsive health 
care system; 

ill ~ and build upon existing data sources and ~ measurement efforts, and improve upon these existing,) 
data sources and measurement efforts through the integration of data systems and the standardization of concepts, 
to the greatest extent possible; 

ill ensure that each segment of the health care industry can obtain data for appropriate purposes in a useful format 
and timely fashion; 

ill protect the ~ of individuals and minimize administrative costs; and 

ill develop a public/private information system 12: 

ill make health care claims processing and financial settlement transactions more efficient 

!ill provide an efficient, unobtrusive method for meeting the shared data needs of the state, consumers, employers, 
providers, and &:Q!!£ purchasers; 

iilil provide the state, consumers. employers, providers,. and group purchasers with information on the cost, 
appropriateness and effectiveness of health care, and wellness and cost containment strategies; 

.fu1 provide employers with the capacity to analyze benefit plans and work place health; and 

ill provide researchers and providers with the capacity to analyze clinical effectiveness. 
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The institute shall carry out these activities in accordance with the recommendations of the data collection plan 
developed £y the data collection advisory committee, the Minnesota health care commission, and the commissioner 
of health, under subdivision 4. 

Subd.!. [DATA COLLECTION PLAN.] The commissioner, in consultation with the board of the institute and the 
data collection advisory committee, shall develop and implement a plan that: 

ill provides data collection objectives. strategies, priorities, cost estimates, administrative and operational 
guidelines, and implementation timelines for the data institute; and 

ill identifies the encounter level data needed for the commissioner to carry out the duties assigned in this chapter. 

The plan must take into consideration existing data sources and data ~ that can easily be made uniform for 
linkages to other data sets. 

This plan shall be prepared Qy October 2h 1993. 

Subd. ~ [COMMISSIONER'S DUTIES.] .w. The commissioner shall establish a public/private data institute in 
conjWlction with health care providers, health carriers and other group purchasers, and consumers, to collect and 
process encoWlter level data that are required to be submitted to the commissioner Wlder this chapter. The 
commissioner shall not collect encoWlter level data from individual health care providers Wltil standardized forms 
and procedures are available. The commissioner shall establish a board of directors comprised of members of the 
public and private sector to provide oversight for the administration and operation of the institute. 

ill Until the data institute is operationaL the commissioner may collect encounter level data required to be 
submitted under this chapter. 

ill The commissioner, with the advice of the board, shall establish policies for the disclosure of data to consumers, 
purchasers, providers, integrated service networks, and plans for their use in analysis to meet the goals of this chapter, 
~ well as for the publiC disclosure of data to other interested parties. The disclosure policies shall ~ that 
consumers, purchasers, providers. integrated service networks. and plans have access' to institute data for ~ in 
analysis to meet the goals of this chapter at the ~ time that data ~ provided to the data analysis unit in the 
department of health. 

@ The commissioner, with the advice of the board, may reqUire those requesting data from the institute to 
contribute toward the cost of data collection through the payments of fees. Entities supplying data to the institute 
shall not be charged more than the actual transaction cost of providing the data requested. 

~ The commissioner may intervene in the direct operation of the institute, if this is necessary in the judgment of 
the commissioner to accomplish the institute's duties. !t the commissioner intends to depart from the advice and 
recommendations of the board, the commissioner shall inform. the board of the intended departure. provide the board 
with !!. written explanation of the reasons for the departure, and give the board the opportunity to comment on the 
departure. 

Subd. Q, [BOARD OF DIRECTORS.] The institute is governed Qy a 20-member board of directors consisting of the 
following members: 

ill two representatives of hospitals, one appointed !2.v. the Minnesota Hospital Association and one appointed Qy 
the Metropolitan HealthCare CounciL to reflect ~ mix of urban an~ rural institutions; 

ill four representatives of health carriers, MO appointed Qy the Minnesota Council of Health Maintenance 
Organizations. one appointed Qv. Blue Cross Blue Shield, and one appointed!2.v. the Insurance Federation of Minnesota; 

ill two consumer members, one appointed Qv. the commissioner. and one appointed !2.v. the AFL-CIO as !! labor 
union representative; 

ill five .8!Q!!E.purchaser representatives appointed Qy the Mirmesota Consortium of Healthcare Purchasers to reflect 
!! mix of urban and ruraL large and smalL and self-insured purchasers; 

ill two physicians appointed £y the Mirmesota Medical Association, to reflect !! mix of urban and rural 
practitioners; 
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@ one representative of teaching and research institutions, appointed jointly Qy the Mayo Foundation and the 
Minnesota Association of Public Teaching Hospitals; 

ill one nursing representative appointed Qy the Minnesota Nurses Association: and 

ill three representatives of state agencies. one member representing the department of employee relations. one 
member representing the department of human services, and one member representing the department of health. 

Subd. 'L [TERMS; COMPENSA nON; REMOVAL; AND VACANCIES.] The board is governed £y section 15.0575. 

Subd. ~ ISTAFF.] The board may hire an executive director. The executive director is not a state employee but is 
covered Qy section 3.736. The executive director may participate in the following plans for employees in the 
unclassified service: the state retirement plan. the state deferred compensation ~ and the health insurance and 
life insurance plans. The attorney general shall provide legal services to the board. 

Subd. ~ [DUTIES.] The board shall provide assistance to the conurussioner in developing and implementing a plan 
for the public (private information system. In addition, the board shall make recommendations to the commissioner 
2!l:. 

ill the purpose of initiating a data collection initiatives; 

ill the expected benefit to the state from the initiatives; 

ill the methodology needed to ensure the validity of the initiative without creating an undue burden to providers 
and payors; 

ill the most appropriate method of collecting the necessary data; and 

ill the projected cost to the state, health care providers, health carriers, and other grQ!:!£. purchasers to complete 
the initiative. 

Subd.10. [DATA COLLECTION.] The commissioner, in consultation with the data institute board, may select-", 
vendor.!Q:. 

ill collect the encounter level data required to be submitted Qy group purchasers under sections 621.38 and 621.42. 
state agencies under section 62J.40, and health ~ providers under sections 621.41 and 62J.42, using. to the greatest 
extent possible, standardized forms and procedures; 

ill collect the encounter level data required for the initiatives of the health care analysis unit, under sections 621.30 
to 62J.34, using, to the greatest extent possible. standardized forms and procedures: 

ill process the data collected to ensure validity, consistency, accuracy. and completeness, and as appropriate, merge 
data collected from different sources; 

ill provide unaggregated. encounter level data to the health care analysis unit within the department of health; and 

ill carry out other duties assigned in this section. 

Subd.l1. [USE OF DATA.] .w. The board of the data institute, with the advice of the data collection advisory 
committee and the practice parameter advisory committee through the commissioner. is responsible for establishing 
the methodology for the collection of the data and is responsible for providing direction on what data would be useful 
to the plans. providers, consumers. and purchasers. 

ill-The health care analysis lUlit is responsible for the analysis of the data and the development and dissemination 
of reports. 

hl The commissioner, in consultation with the board. shall determine when and under what conditions data 
disclosure to group purchasers. health care providers, consumers, researchers. and other appropriate parties mayQ££!!!. 
to meet the state's goals. The commissioner may require users of data to contribute toward the cost of data collection 
through the payment of fees. The commissioner shall require users of data to maintain the data according to the data 
~ provisions applicable to the data. 
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Subd. 12. [CONTRACTING.] The commissioner, in consultation with the board. may contract with private sector 
entities to carry out the duties assigned in this section. The commissioner shall diligently seek to enter into contracts 
with private sector entities. Any contract must list the specific data to be collected and the methods to be used to 
collect and validate the data. Any contract must require the private sector entity to maintain the data collected 
according to the data privacy provisions applicable to the data. 

Subd.13. [DATA PRIVACY.] The board and the institute are subject to chapter};h 

Subd . .!!. [STANDARDS FOR DATA RELEASE.] The data institute shall adopt standards for fue collection, Qy the 
institute, of data on costs, spending, quality, outcomes, and utilization. The data institute shall also adopt standards 
for the analysis and dissemination, h private sector entities, of data .Q!! costs, spending, quality, outcomes, and 
utilization provided to the private sector entities Qy the data institute. Both sets of standards must be consistent with 
data privacy requirements. 

Subd. £ [INFORMATION CLEARINGHOUSE.] The commissioner shall coordinate fue ~ctivities of the data 
institute with the activities of the information clearinghouse established in section 621.33, subdivision 2. 

Subd. 1.2:. [FEDERAL AND OTHER GRANTS.] The commissioner, in collaboration with the board. shall seek 
federal funding and funding from private and other nons tate sources for the initiatives required Qy the board. 

Sec. 16. [62].46] [MONITORING AND REPORTS.] 

Subdivision 1. [LONG-TERM CARE COSTS.] The commissioner, with the advice of the interagency long-term care 
planning committee established under section 144A.3L shall use existing state data resources to monitor trends in 
public and private spending on long-term care costs and spending in Minnesota. The commissioner shall recommend 
to the legislature ~ additional data collection activities needed to monitor these trends. State agencies collecting 
information on long-term care spending and costs shall coordinate with the interagency long-term care planning 
committee and the commissioner to facilitate the monitoring of long-term care expenditures in the state. 

Subd. 2. [COST SHIFTING.] The commissioner shall monitor the extent to which reimbursement rates for 
gov;rnment health care programs lead to the shifting of costs to private payers. ~Ianuaryb 1995, the commiSsioner 
shall report any evidence of cost shifting to the legislature and make recommendations on adjustments to the cost 
containment plan that should be made due to cost shifting. 

Sec. 17. Laws 1992, chapter 549, article 7, section 9, is amended to read: 

Sec. 9. ISTUDY OF ADMINISTRATIVE COSTS.] 

The health eaFe data analysis unit shall study costs and requirements incurred by health carriers, group purchasers, 
and health care providers that are related to the collection and submission of information to the state and federal 
government, insurers, and other third parties. The data analysis unit shall also evaluate and make recommendations 
related to cost-savings and efficiencies that may be achieved through streamlining and consolidating health care 
administrative, payment. and data collection systems. The unit shall recommend to the commissioner of health and 
the Minnesota health care commission by January 1, 1994, any reforms that may Featlee tRese fasts produce 
cost-savings and efficiencies without compromising the purposes for which the information is collected. 

Sec. 18. [INSTRUCTION TO REVISOR.] 

llU The revisor of statutes shall insert section 62I.04, subdivisions b.~ and lli as subdivisions L.b. and ~in section 
621.35, and renumber the other subdivisions of section 621.35 as subdivisions 4 and ~ of that section in the next and 
subsequent editions of Minnesota Statutes. 

ill The revisor of statutes is directed to change the words "health ~ analysis unit" to "data analysis unit" 
whenever they appear in the next edition of Minnesota Statutes. 

Sec. 19. [EFFECTIVE DATE.] 

Sections 1 to 17 are effective the ill following final enactment. 
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ARTICLE 4 

TECHNOLOGY ADVISORY COMMITTEE 

Section 1. Minnesota Statutes 1992, section 62J.03, is amended by adding a subdivision to read: 

Subd. 9. [SAFETY.] "Safety" means a judgment of the acceptability of risk of using ~ technology in ~ specified 
5i tlliilicm.-

Sec. 2. Minnesota Statutes 1992, section 62J.15, subdivision 1, is amended to read: 

Subdivision 1. [HEALlli PLANNING TECHNOLOGY ADVISORY COMMITTEE.] The Minnesota health care 
commission shall convene an advisory committee to mal(€ f'€e8ffiffi€AsatisflS regaFeiiRg tR€ l:lse aRa distri19utiefl 
conduct evaluations of existing research and technology assessments conducted Qy other entities of new and existing 
health care technologies ar.a p£8eeeiI:l:F€S aRa majer eapital €3<P€Reiitlif€S by previclefs. The advisory committee may 
include members of the state commission and other persons appointed by the commission. The advisory committee 
must include at least one person representing physicians, at least one person representing hospitals, and at least one 
person representing the health care technology industry. Health care technologies aRa ]9£oeeatlres include high-cost 
]9flarmaeetltieals, ergaR aRa ether fliglt eest f.:Farts]9laRts, fligfi Eest ~ devices, procedures, or processes applied 
to human health care f'reeeal:l:res arta aeviees e3E:ell:l:aiRg URitea States l'eea aRa Dfl::l:g l .. amiA:istraseR af'f'fS.ea 
if.h]91antable Of .. earable meaieal aeviees, such as high-cost transplants and expensive, large seale teEftLLslsgies SHE'" 

as scanners and imagers. The advisory committee is governed 12Y. section 15.0575, subdivision ~ except that members 
do not receive ~ diem payments. 

Sec. 3. Minnesota Statutes 1992, section 625.15, is amended by adding a subdivision to read: 

Subd . .k.:. [DEFINITION.] For purposes of sections 621.15 to 621.156, the terms "evaluate," "evaluation," and 
"evaluating" mean the review or reviewing of research and technology assessments conducted £v. other entities relating 
to specific technologies and their specific use and application. 

Sec. 4. [62).152] [DUTIES OF HEALTH TECHNOLOGY ADVISORY COMMITTEE.] 

Subdivision 1. [GENERALLY.] The health technology advisory committee established in section 621.15 shall: 

ill develop criteria and processes for evaluating health care technology assessments made Qy other entities; 

ill conduct evaluations of specific technologies and their specific ~ and application; 

ill report the results of the evaluations to the commissioner and the Minnesota health care commission; and 

ill fill:!Y out other duties relating to health technology assigned Qy the commission. 

Subd.~ [PRIORITIES FOR DESIGNATING TECHNOLOGIES FOR ASSESSMENT.] The health technology advisory 
committee shall consider the following criteria in designating technologies for evaluation: 

ill the level of controversy within the medical or scientific community, including questionable or undetermined 
efficacy; 

ill the cost implications; 

ill the potential for rapid diffusion; 

ill the impact 2!l!!. substantial patient population; 

ill the existence of alternative technologies; 

ill the impact on patient safety and health outcome; 

ill the public health importance; 



60TH DAY] SATCRDAY, MAy 15, 1993 4425 

ill the level of public and professional demand; 

ill the sociaL ethical, and legal concerns; and 

D.Ql the prevalence of the disease or condition. 

The committee may give different weights or attach different importance to each of the criteria, depending on the 
technology being considered. The committee shall consider ~ additional criteria approved £y the commissioner 
and the Minnesota health care commission. 

Subd.;h [CRITERIA F9R EVALUATING TECHNOLOGY.] In developing the criteria for evaluating specific 
technologies, the health technology advisory committee shall consider safety, improvement in health outcomes, and 
the degree to which ~ technology is clinically effective and cost-effective, and other factors. 

Subd.!. [TECHNOLOGY EVALUATION PROCESS:] ~ The health technology advisory committee shall collect 
and evaluate studies and research findings on the technologies selected for evaluation from as wide of !! range of 
sources ~ needed, including, but not limited to: federal agencies or other units of government, international 
organizations conducting health care technology assessments, health carriers, insurers, manufacturers, professional 
and trade associations, nonprofit organizations, and academic institutions. The health technology advisory committee 
may use consultants or experts and solicit testimony or other input ~ needed to evaluate a specific technology. 

fhl When the evaluation process 2!2 ~ specific technology has been completed, the health technology advisory 
committee shall submit a preliminary report to the health care commission and publish a summary of the preliminary 
report in the State Register with ~ notice that written comments may be submitted. The preliminary report must 
include the results of the technology assessment evaluation, studies and research findings considered in conducting 
the evaluation, and the health technology advisory committee's summary statement about the evaluation. Any 
interested persons 2E. organizations may submit to the health technology advisory committee written comments 
regarding the technology evaluation within 30 days from the date the preliminary report was published in the State 
Register. The health technology advisory committee's final report 2!!. its technology evaluation must be submitted 
to the health ~ commission. A summary of written comments received tv the health technology advisory 
committee within the 30-day period must be included in the final report. The health care commission shall review 
the final report and prepare its comments and recommendations. Before completing its final comments and 
recommendations, the health care commission shall provide adequate public notice that testimony will be accepted 
Qy the health ~ commission. The health ~ commission shall then forward the -final report its comments and 
recommendations, and a summary of the public's comments to the commissioner and information clearinghouse. 

hl The reports of the health technology advisory committee and the comments and recommendations of the health 
~ commission should not eliminate or bar ~ technology, and ~ not rules £§. defined in the administrative 
procedure act. 

Subd. ~ [USE OF TECHNOLOGY EVALUATION.] ~ The final report on the technology evaluation and the 
commission's comments and recommendations may be used: 

ill Qy the commissioner in retrospective and prospective review of major expenditures; 

ill Qy integrated service netw"orks and other ~ purchasers and Qy employers. in making coverage. contracting, 
purchasing. and reimbursement decisions; 

ill hv. government programs and regulators of the regulated all-payer system, in making coverage, contracting. 
purchasing, and reimbursement decisions; 

ill Qy the commissioner and other organizations in the development of practice parameters; 

@Qyhealth care providers in making decisions about adding or replacing technology and the appropriate use of 
technologyj 

ill Qy consumers in making decisions about treatment; 

ill Qv. medical device manufacturers in developing and marketing new technologies; and 

f§l as otherwise needed Qv. health care providers, health care plans, consumers. and purchasers. 
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ill At the request of the commissioner, the health ~ commission, in consultation with the health technology 
advisory committee, shall submit specific recommendations relating to technologies that have been evaluated under 
this section for purposes of retrospective and prospective review of major expenditures and coverage, contracting, 
purchasing, and reimbursement decisions affecting state programs and the all-payer system. 

Subd. ~ [APPLICATION TO THE REGULATED ALL-PAYER SYSTEM.J The health technology advisory committee 
shall recommend to the Minnesota health care commission and the commissioner methods to control the diffusion 
and use of technology:within the regulatedall-payer system for Services provided outside of ~grated service 
network. 

Subd. Z:. [DATA GATHERING.] In evaluating a specific technology, the health technology advisory committee may 
seek the use of data collected Qy manufacturers, health plans, professional and trade associations, nonprofit 
organizations, academic institutions, or any other organization or association that may have data relevant to the 
committee's technology evaluation. All information obtained under this subdivision shall be considered nonpublic 
data under section 13.02, subdivision ~ unless the data ~ already available to the public generally or upon reguest. 

Sec. 5. [62).156J [CLOSED COMMITTEE HEARINGS.J 

Notwithstanding section 471.705, the health technology advisory committee may meet in closed session to discuss 
~ specific technology or procedure that involves data received under section 621.152, subdivision 'L. that have been 
classified as nonpublic data, where disclosure of the data would cause harm to the competitive or economic position 
of the source of the data. 

Sec. 6. [USE AND DISTRIBUTION OF HEALTH TECHNOLOGY.J 

The health care commission, in consultation with the health technology advisory committee, shall submit ~ report 
to the legislature and the governor Qy lanuary Th. 1994, regarding the necessity of ~ health technology advisory 
committee to address the use and distribution of health technology under a system of integrated service networks with 
global limits on growth, and in ~ regulated all-payer system. The report may also include recommendations for the 
future role of the health technology advisory committee, and further changes, programs, or activities that may be 
necessary to ensure that the use and distribution of health technology in Minnesota is consistent with the state's cost 
containment goals. In preparing the report, the health care commission shall consult with the medical technology 
industry in Minnesota for its input and reactions, 

Sec. 7. [REPEALER.J 

Minnesota Statutes 1992, section 621.15, subdivision b.~ repealed. 

ARTICLE 5 

MISCELLANEOUS 

Section 1. Minnesota Statutes 1992, section 3.732, subdivision 1, is amended to read: 

Subdivision 1. [DEFINITIONS.] As used in this section and section 3.736 the terms defined in this section have 
the meanings given them. 

(1) "State" includes each of the deparhnents, boards, agencies, commissions, courts, and officers in the executive, 
legislative, and judicial branches of the state of Minnesota and includes but is not limited to the housing finance 
agency, the higher education coordinating board, the higher education facilities authority, the health technology 
advisory committee, the armory building commission, the zoological board, the iron range resources and rehabilitation 
board, the state agricultural society, the University of Minnesota, state universities, community colleges, state 
hospitals, and state penal institutions. It does not include a city, town, county, school district, or other local 
governmental body corporate and politic. 

(2) "Employee of the state" means all present or former officers, members, directors, or employees of the state, 
members of the Minnesota national guard, members of a bomb disposal unit approved by the commissioner of public 
safety and employed by a municipality defined in section 466.01 when engaged in the disposal or neutralization of . 
bombs outside the jurisdiction of the municipality but within the state, or persons acting on behalf of the state in an 
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official capacity, temporarily or permanently, with or without compensation. It does not include either an 
independent contractor or members of the Minnesota national guard while engaged in training or duty under United 
States Code, title 10, or title 32, section 316, 502, 503, 504, or 505, as amended through December 31, 1983. "Employee 
of the state" includes a public defender appointed by the state board of public defenS€L and a member of the health 
technology advisory committee. 

(3) "Scope of office or employment" means that the employee was acting on behalf of the state in the performance 
of duties or tasks lawfully assigned by competent authority. 

(4) "Judicial branch" has the meaning given in section 43A.02, subdivision 25. 

Sec. 2. Minnesota Statutes 1992, section 43A.17, is amended by adding a subdivision to read: 

Subd.11. [ACTUARIES.] Actuaries employed Qy the department of health, human services, or commerce are not 
subject to subdivision 1. 

Sec. 3. Minnesota Statutes 1992, section 60K.14, is amended by adding a subdivision to read: 

Subd. Z:. Before selling, or offering to sell, ~ health insurance or .e health plan as defined in section 62A.OIL 
subdivision & .!!!!. agent shall disclose to the prospective purchaser the amount of !!.!}y commission or other 
compensation the agent will receive as ~ direct result of the sale. The disclosure may be expressed in dollars or as 
a percentage of the premium. The amount disclosed need not include ~ anticipated renewal commissions. 

Sec. 4, [62A.024] [RATE DISCLOSURE.]!!. any health carrier, as defined in section 62A.OIL infonns a policyholder 
or contract holder that a rate increase is due to a statutory change, the health carrier must disclose the specific amount 
of the rate increase directly due to the statutory change and must identify the specific statutory change. This 
disclosure must also separate .@Yrate increase due to medical inflation or other reasons from the rate increase directly 
due to statutory changes in chapter 62A, 62C, 62D, 62E, 62H, m 62L, Q!. 64B. 

Sec. 5. Minnesota Statutes 1992, section 62C.16, is amended by adding a subdivision to read: 

Subd,!. [RETALIATORY ACTION PROHIBITED.] No service plan corporation may take retaliatory action against 
a provider solely on the grounds that the provider disseminated accurate information regarding coverage of benefits 
or accurate benefit limitations of a subscriber's contract or accurate interpretations of the provider agreement that limit 
the prescribing, providing, or ordering of care. 

Sec. 6. Minnesota Statutes 1992, section 62D.12, is amended by adding a subdivision to read: 

Subd, 17, [DISCLOSURE OF COMMISSIONS.] Any person receiving commissions for the sale of coverage or 
enrollment in a health maintenance organization shalL before selling or offering to sell coverage or enrollment. disclose 
to the prospective purchaser the amount of any commission or other compensation the person will receive ~ ~ direct 
result of the sale. The disclosure may be expressed in dollars .Q!. ~ ~ percentage of the premium. The amount 
disclosed need not include any anticipated renewal commissions. 

Sec. 7. Minnesota Statutes 1992, section 62J.04, subdivision 3, is amended to read: 

Subd. 3, [COST CONTAINMENT DUTIES,] After obtaining the advice and recommendations of the Minnesota 
health care commission, the commissioner shall: 

(1) establish statewide and regional limits on growth in total health care spending under this section, monitor 
regional and statewide compliance with the spending limits, and take action to achieve compliance to the extent 
authorized by the legislature; 

(2) divide the state into no fewer than four regions, with one of those regions being the Minneapolis/St. Paul 
metropolitan statistical area but excluding Chisago, Isanti. Wright, and Sherburne counties, for purposes of fostering 
the development of regional health planning and coordination of health care delivery among regional health care 
systems and working to achieve spending limits; 

(3) provide technical assistance to regional coordinating boards; 
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(4) monitor the quality of health care throughout the state, conduct consumer satisfaction surveys, and take action 
as necessary to ensure an appropriate level of quality; 

(5) ee. elsp issue recommendations regarding uniform billing forms, uniform electronic billing procedures and data 
interchanges. ~ identification cards, and other uniform claims and administrative procedures for health care 
providers 13) JaRt:taf) 1, 1993 and private and public sector payers. In developing the recommendations, the 
commissioner shall review the work of the work ~ on electronic data interchange (WED!) and the American 
National Standards Institute (ANSI) at the national level, and the work being done at the state and local level. The 
commissioner may adopt rules reguiring the use of the Uniform Bill 82(92 form, the National Council of Prescription 
Drug Providers (NCPDP) 3.2 electronic version, the Health Care Financing Administration 1500 form, or other 
standardized forms or procedures: 

(6) undertake health planning responsibilities as provided in section 62J.15; 

(7) monitor and promote the development and implementation of practice parameters; 

(8) authorize, fund, or promote research and experimentation on new technologies and health care procedures; 

(9) designate referral centers sf e)(eelleflee for specialized and high-cost procedures and treatment and establish 
minimum standards and requirements for particular procedures or treatment; 

(10) within the limits of appropriations for these purposes, administer or contract for statewide consumer education 
and wellness programs that will improve the health of Minnesotans and increase individual responsibility relating 
to personal health and the delivery of health care services,£ undertake prevention programs including initiatives to 
improve birth outcomes, expand childhood immunization efforts, and provide start-up grants for worksite wellness 
programs; 

(11) administer the health care analysis unit tH1aeF bali.s 1992, efiapteF 819, aFaele 7; and 

(12) undertake other activities to monitor and oversee the delivery of health care services in Minnesota with the 
goal of improving affordability, quality, and accessibility of health care for all Minnesotans. 

Sec. 8. Minnesota Statutes 1992, section 62J.04, subdivision 4, is amended to read: 

Subd.4. [CONSULT A TION WITH THE COMMISSION.]Befere When the law requires the commissioner of health 
to consult with the Minnesota health care commission when undertaking any of the duties required under this chapter 
and chapter 62N., the commissioner sf fiealtfi shall consult with the Miftfiessfa fiealth €aFe commission and obtain the 
commission's advice and recommendations. If the commissioner intends to depart from the commission's 
recommendations, the commissioner shall inform the commission of the intended departure, provide a written 
explanation of the reasons for the departure, and give the commission an opportunity to comment on the intended 
departure. If, after receiving the commission's comment, the commissioner still intends to depart from the 
commission's recommendations, the commissioner shall notify each member of the legislative svel:'sigl:tt commission 
2!!. health care ~ of the commissioner's intent to depart from the recommendations of the Minnesota health care
commission. The notice to the legislative s>;; el:'sigfit commission must be provided at least ten days before the 
commissioner takes final action. If emergency action is necessary that does not allow the commissioner to obtain the 
advice and recommendations of the Minnesota health care commission or to provide advance notice and an 
opportunity for comment as required in this subdivision, the commissioner shall provide a written notice and 
explanation to the Minnesota health care commission and the legislative sveFSight commission at the earliest possible 
time. 

Sec. 9. [62).212] [COLLABORATION ON PUBLIC HEALTH GOALS.] 

The commissioner may increase regional spending limits if public health goals for that region are achieved. 

Sec. 10. Minnesota Statutes 1992, section 151.21, is amended to read: 

151.21 [SUBSTITUTION.] 

Subdivision 1. Except as provided in Slieai. isisA 2 this section, it shall be unlawful for any pharmacist, assistant 
pharmacist, or pharmacist intern who dispenses prescriptions, drugs, and medicines to substitute an article different 
from the one ordered, or deviate in any manner from the requirements of an order or prescription without the 
approval of the prescriber. 
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Subd. b When!!. pharmacist receives a written prescription on which the prescriber has personally written in 
handwriting "dispense as written" or "O.A.W.," or an oral prescription in which the prescriber has expressly indicated 
that the prescription is to be dispensed as communicated, the pharmacist shall dispense the brand name legend drug 
as prescribed. 

Subd.21.. A flftatHlaeist ... he reeei. es a flr€SEFiptiSA fer a aFar.a flame legeFlo8 drug ma), •• ith the" ritteR 9F vel'ba1 
EORS€Rt sf the pUfeRas€r, aispeRse 6ft) drug ha. iRg tRe saffle geR€rie flame a5 the er-aR6 flame Elrug pr€s€fieed if the 
pr€s€fieer has Ret r€fs9flall) .. fitteR iR haRadfitiRg "clispeRse as .. FitteR" Sf "D.A.W,n 8A the }3f€SEriptisR SF, "ReR 
aft BFal flf€SEfiptiOR is gi left, nas nst e)(pressl) ineli€ated t-fle f'Fes€firtisn is ts be disf'eRsed as €sffiffil:lFoieatea. l", 
rRalmaeist .. RS Feeei .. es a rres€Fiptisfl maFlceel "D.A.'N." SF "aispense as ""FitteR", Sf aft sFal pres€FiptiSA iflaieatiAg 
that tRe f'Fes€rirtislt is ts be aisp€Ased as €sHlflIHnieated, ma) stlbstitL:lte fsr tRe pres€ribea brafla flame aftlg a 
geRefieall) eEJoL:lio'aleRt arl:lg PfSell:lE't •• meR is maflHfueffifea iA tRe same fi."1ish:ea assage fsrm h:ao'ing the same aetive 
iRgredieRts afla stF€AgtR b) tRe saBle maRl:ffaettlFE'F as tRe pfeserii:Jea lHana Rame aFHg When a pharmacist receives 
~ written prescription on which the prescriber has not personally written in handwriting "dispense as written" or 
"D.A.W.," or an oral prescription in which the prescriber has not expressly indicated that the prescription is to be 
dispensed as communicated, and there is available in the pharmacist's stock a less expensive generically eguivalent 
drug that in the pharmacist's professional judgment is safely interchangeable with the prescribed drug, then the 
pharmacist shalL after disclosing the substitution to the purchaser, dispense the generic drug, unless the purchaser 
objects. A phannacist may also substitute pursuant to the oral instructions of the prescriber. A pharmacist may not 
substitute a generically equivalent drug product unless, in the pharmacist's professional judgment, the substituted 
drug is therapeutically equivalent and interchangeable to the prescribed drug. A pharmacist shall notify the purchaser 
if the pharmacist is dispensing a drug other than the brand name drug prescribed. 

Subd. ~ 1: A pharmacist dispensing a drug under the provisions of subdivision ;! ~ shall not dispense a d~ug 'of 
a higher retail price than that of the brand name drug prescribed. !!. ~ than ~- safely interchangeable generic 
drug ~ available in ~ pharmacist's stock, then the pharmacist shall dispense the least expensive alternative. Any 
difference between acquisition cost to the pharmacist of the drug dispensed and the brand name drug prescribed shall 
be passed on to the purchaser. 

Subd. 2:. Nothing in this section reguires a pharmacist to substitute a generic dr.ug if the substitution will make 
the transaction ineligible for third-party reimbursement. 

Subd. Q;. When §. pharmacist dispenses a brand name legend drug and, at that time, §. less expensive generically 
eguivalent drug is also available in the pharmacist' 5 stock. the pharmacist shall disclose to the purchaser that a generic 
drug is available. 

Subd. Z:. This section does not ~ to prescription drugs dispensed to persons covered Ev. 2. health plan that 
covers prescription drugs under §. managed care fonnularv or similar practices. 

Subd. §.:. The following drugs are excluded from this section: coumadin. dilantin. lanoxin, premarin, theophylline, 
synthroid. tegretol. and phenobarbital. 

Sec. 11. [151.461] [GIFTS TO PRACTITIONERS PROHIBITED.] 

It is unlawful for any manufacturer or wholesale drug distributor, or any agent thereof, to offer or give any &ill. 
of value to ~ practitioner. A medical device manufacturer that distributes drugs as an incidental part of its device 
business shall not be considered a manufacturer, a wholesale drug distributor, or agent under this section. As used 
in this section, "gift" does not include: 

ill professional samples of §. drug provided to ~ prescriber for free distribution to patients; 

ill items with ~ total combined retail value, in ~ calendar year, of not more than $50; 

ill a payment to the sponsor of a medical conference, professional meeting. or other educational program, provided 
the payment is not made directly to ~ practitioner and ~ used s~lely for bona fide educational purposes; 

ill reasonable honoraria and payment of the reasonable expenses of a practitioner who serves Q!l the faculty .et §. 
professional or educational conference or meeting; 

ill compensation for the substantial professional 2E. consulting services of ~ practitioner in connection with §. 
genuine research project; 
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ill publications and educational materials; or 

ill salaries or other benefits paid to employees. 

Sec. 12. Minnesota Statutes 1992, section 151.47, subdivision 1, is amended to read: 

Subdivision 1. [REQUIREMENTS.] All wholesale drug distributors are subject to the requirements in paragraphs 
(0) to fe) ill· 

(a) No person or distribution outlet shall act as a wholesale drug distributor without first obtaining a license from 
the board and paying the required fee. 

(b) No license shall be issued or renewed for a wholesale drug distributor to operate unless the applicant agrees 
to operate in a rnalUlef prescribed by federal and state law and according to the rules adopted by the board. 

(c) The board may require a separate license for each facility directly or indirectly owned or operated by the same 
business entity within the state, or for a parent entity with divisions, subsidiaries, or affiliate companies within the 
state, when operations are conducted at more than one location and joint ownership and control exists among all the 
entities. 

(d) As a condition for receiving and retaining a wholesale drug distributor license issued under sections 151.42 to 
151.51, an applicant shall satisfy the board that it has and will continuously maintain: 

(1) adequate storage conditions and facilities; 

(2) minimum liability and other insurance as may be required under any applicable federal or state law; 

(3) a viable security system that includes an after hours central alarm, or comparable entry detection capability; 
restricted access to the premises; comprehensive employment applicant screening; and safeguards against all forms 
of employee theft; 

(4) a system of records describing all wholesale drug distributor activities set forth in section 151.44 for at least the 
most recent two-year period, which shall be reasonably accessible as defined by board regulations in any inspection 
authorized by the board; 

(5) principals and persons, including officers, directors, primary shareholders, and key management executives, who 
must at all times demonstrate and maintain their capability of conducting business in conformity with sOlU1d financial 
practices as well as state and federal law; 

(6) complete, updated information, to be provided to the board as a condition for obtaining and retaining a license, 
about each wholesale drug distributor to be licensed, including all pertinent corporate licensee information, if 
applicable, or other ownership, principal, key personnel, and facilities information fOlU1d to be necessary by the board; 

(7) written policies and procedures that assure reasonable wholesale drug distributor preparation for, protection 
against, and handling of any facility security or operation problems, including, but not limited to, those caused by 
natural disaster or government emergency, inventory inaccuracies or product shipping and receiving, outdated 
product or other lU1authorized product control, appropriate disposition of returned goods, and product recalls; 

(8) sufficient inspection procedures for all incoming and outgoing product shipments; and 

(9) operations in compliance with all federal requirements applicable to wholesale drug distribution. 

(e) An agent or employee of any licensed wholesale drug distributor need not seek licensure under this section . 

.ill!l wholesale drug distributor shall file with the board an annual report, in ~ form and on the date prescribed 
£.y the board, identifying all payments, honoraria, reimbursement or other compensation authorized under section 
151.461, clauses ill to f.21. paid to practitioners in Minnesota during the preceding calendar year. The report shall 
identify the nature and value of any payments totaling $100 or more, to a particular practitioner during the year. and 
shall identify the practitioner. Reports filed under this provision are public data. 
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Sec. 13. [MEDICAL CARE SAVINGS ACCOUNTS.] 

.illl The commissioner of health, in consultation with the commissioners of employee relations, commerce, and 
revenue and the Minnesota health care commission. shall conduct a study to determine the feasibility of establishing 
!! medical and health ~ benefits plan such as ~ to help provide incentives for persons in Minnesota whose 
employers ~ all or part of the cost of medical and health care benefits for their employees to forego unnecessary 
medical treatment and to shop for the best value in cases where treatment is necessary. The study must address, at 
!!. minimum, the advantages and disadvantages of establishing a medical and health ~ benefits plan and may 
contain the components and criteria in paragraphs ill to .ill:. 

ill Employers each year shall set aside in an account for each of their employees a substantial percentage of the 
amount that the employers currently Q!: would otherwise spend for medical and health ~ benefits for each 
employee. The account is an allowance for medical and health care for the employee during that year. 

kl Employers shall use the remaining percentage amount to purchase or self fund major medical and health ~ 
benefits for all employeesr which shall DID:: 100 percent of the cost of ~ portion of an employee's medical and health 
care that exceeds the amount in the employee's medical and health care account. 

@ Any amount in!!!l employee's medical and health care account that is lUlspent belongs to the employee with 
no restrictions on the purposes for which II may be used. 

M The amount in an employee's medical and health care account is not subject to state income taxation while II 
remains in the account. Any amount spent from the account on medical and health care is totally exempt from state 
income taxation. Any amount spent from the account for !!!y. purpose other than medical and health ~ ig subject 
to state income taxation. 

ill Employers that provide medical and health care benefits to their employees in accordance with the plan shall 
receive state tax credits against their income for each year that the benefits are provided. 

W The results of the study must be submitted to the legislature.hY. Ianuary ~ 1994. 

Sec. 14. [REQUESTS FOR FEDERAL ACTION.] 

The commissioner of health shall seek changes in or waivers from federal statutes or regulations as necessary to 
implement the provisions of this act. The commissioner of human services shall request and diligently pursue waivers 
from the federal laws relating to health coverages provided under the medical assistance and Medicare programs, so 
~ to permit the state to provide medical assistance benefits through integrated service networks and permit Medicare 
to be provided in Minnesota through integrated service networks. 

Sec. 15. [PRESCRIPTION DRUG STUDY.] 

The commissioner of health. shall prepare and submit to the legislahlTe Qy February Th. 1994, !!. study of the 
manufacturing, wholesale, and- retail prescription drug market in Minnesota. In conducting the study, the 
commissioner of health shall consult with the commissioners of administration. employee relations, and human 
services. the Minnesota health ~ commission. and the University of Minnesota pharmaceutical research. 
management, and economics programs. The commissioner shall also consult with representatives of retail and other 
pharmacists. drug manufacturers. consumers. senior citizen organizations. hospitals. nursing homes, physicians, health 
maintenance organizations, and other stakeholders and persons with relevant expertise. 

The study shall examine: 

ill how distinctions based on volume purchased or class of purchaser affect manufacturer, wholesale. and retail 
pricing; 

ill how manufacturer and wholesale pricing are affected l2v. other industry practices, l2v. federal and state law, and 
.hY. other factors such as marketing. promotion, and research and development; 

ill how manufacturer and wholesale pricing affect retail pricingj 

ill other factors affecting retail pricingj and 

ill methods of reducing manufacturer. wholesale. and retail prices.' including but not limited to: 

ill mandatory prescription drug contracting programs operated l2v. the state; 
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.illl voluntary prescription drug contracting programs operated J2x the state; 

.@lliegislation to facilitate the development of manufacturer and wholesale purchasing programs in the private 
sector: 

i.i.Y1 most favored purchaser legislation; 

ill legislation limiting manufacturer and wholesale price increasesj 

!Yillegislation providing for preferential treatment for underserved or disadvantaged retail purchasers: 

(vii) legislation providing for the use of ~ state formulary or other formularies: 

(viii) legislation requiring pharmacists to substitute for prescribed drugs!!. less expensive therapeutic alternative 
in appropriate circumstances. 

~ legislation providing for price disclosurej and 

ffi limitations on drug promotion and marketing. 

The study must include recommendations and draft legislation for reducing the cost of prescription drugs for 
wholesale purchasers, consumers, retail pharmacies, and third-party payors. The recommendations must ensure that 
parties benefiting from price savings at the manufacturer or wholesale level pass these savings on to consumers. The 
recommendations must not reduce costs through methods that would adversely affect access to prescription drugs, 
reduce the ~ of prescription drugs, 2!. ~! significant increase in manufacturer, wholesale, or retail prices 
for certain market segments. 

Sec. 16. [REVIEW.] 

The commissioner of commerce shall review the health ~ policies currently in use in the state, and prepare 
standardized health care E2li£v. forms to be used Qy all insurers, health service plans, 2!. others subject to the 
jurisdiction of Minnesota Statutes, chapter 62A. 62C. 62E. Q! 62H. The commissioner shall recommend possible 
legislative changes necessary to adopt the policy forms to the chairs of the senate commerce and consumer protection 
committee and the house of representatives financial institutions and insurance committee Qy February .1. 1994. 

Sec. 17. [LEAVE DONATION PROGRAM.] 

Subdivision 1. [DONATION OF VACATION TIME.] !l state employee may donate !!E. to 12 hours of accrued 
vacation leave for the benefit of a state employee in Morrison cOlmty whose child was attacked!!y~ dog in 1993. The 
number of hours donated must be credited to the sick leave account of the receiving state employee. If the receiving 
state employee uses all of the donated time. additional hours .1!E. to SO hours ~ employee of accrued vacation leave 
time may be donated. 

Subd.1. [PROCESS FOR CREDITING.] The donating employee must notify the employee's agency head of the 
amount of accrued vacation time the employee wishes to donate. The agency head shall transfer that amount to the 
sick leave account of the recipient. A donation of accrued vacation leave time i§. irrevocable once i! has been 
transferred to the account. 

Sec. 18. [INSTRUCTION TO REVISOR.] 

The revisor of statutes shall change the words "centers of excellence" to "referral centers" wherever they appear in 
Minnesota Statutes, chapters 62D and 621, in the ~ and subsequent editions of Minnesota Statutes and Minnesota 
Rules, parts 4685.0100 to 4685.3400. 

Sec. 19. [EFFECTIVE DATE.] 

Sections b ~ 2.z..z. ~ ~!2t. ~.1..2..t and 16 are effective the .9!y following final enactment. 

Section 17 is effective the day following final enactment and applies retroactively to Ianuary.1. 1993. 

Sections ~ ~ l!1l1. and 12 ~ effective Ianuary b 1994. 



60TH DAY] SATURDAY, MAy 15, 1993 4433 

ARTICLE 6 

COST CONTAINMENT AMENDMENTS 

Section 1. Minnesota Statutes 1992, section 62j.03, subdivision 8, is amended to read: 

Subd.8. [PROVIDER OR HEALTH CARE PROVIDER.] "Provider" or "health care provider" means a person or 
organization other than a nursing home that provides health care or medical care services within Minnesota for a fee, 
as htrtfier sen.-lee in nIles aelsf!tea B) the esffi:ffi:issiSfl€f. and ~ eligible for reimbursement under the medical 
assistance program under chapter 256B. For purposes of this subdivision, "for a fee" includes traditional fee-for-service 
arrangements, capitation arrangements, and any other arrangement in which a provider receives compensation for 
providing health care services or has the authority to directly billa S!2!:!£. purchaser, health carrier, or individual for 
providing health care services. For purposes of this subdivision, "eligible for reimbursement under the medical 
assistance program" means that the provider's services would be reimbursed Qy the medical assistance program if 
the services were provided to medical assistance enrollees and the provider sought reimbursement, or that the services 
would be eligible for reimbursement under medical assistance except that those services are characterized as 
experimental, cosmetic, or voluntary. 

Sec. 2. Minnesota Statutes 1992, section 62J.04, subdivision 5, is amended to read: 

Subd. 5. [APPEALS.] A person Sf srgaflizatisfl aggrieved may appeal a decision sf the EsffIfl'1:issisflef under 
sections 62J.17 and 62J.23 through a contested case proceeding governed under chapter 14. The notice of ~must 
be served on the commissioner within 30 days of receiving notice of the decision. The commissioner shall decide the 
contested case. 

Sec. 3. Minnesota Statutes 1992, section 62J.04, subdivision 7, is amended to read: 

Subd.7. [PLAN FOR CONTROLLING GROWTH IN SPENDING.] (a) By January 15, 1993, the Minnesota health 
care commission shall submit to the legislature and the governor for approval a plan, with as much detail as possible, 
for slowing the growth in health care spending to the growth rate identified by the commission, beginning July I, 
1993. The goal of the plan shall be to reduce the growth rate of health care spending, adjusted for population changes, 
so that it declines by at least ten percent per year for each of the next five years. The €smmissisfl shall use the fate 
sf speneiiRg gt's'ii.th ir. 1991 as the Base year fer eie.elsriRg its plan. The plan may include tentative targets for 
reducing the growth in spending for consideration by the legislature. 

(b) In developing the plan, the commission shall consider the advisability and feasibility of the following options, 
but is not obligated to incorporate them into the plan: 

(1) data and methods that could be used to calculate regional and statewide spending limits and the various options 
for expressing spending limits, such as maximum percentage growth rates or actuarially adjusted average per capita 
rates that reflect the demographics of the state or a region of the state; 

(2) methods of adjusting spending limits to account for patients who are not Minnesota residents, to reflect care 
provided to a person outside the person's region, and to adjust for demographic changes over time; 

(3) methods that could be used to monitor compliance with the limits; 

(4) criteria for exempting spending on research and experimentation on new technologies and medical practices 
when setting or enforcing spending limits; 

(5) methods that could be used to help providers, purchasers, consumers, and communities control spending 
growth; 

(6) methods of identifying activities of consumers, providers, or purchasers that contribute to excessive growth in 
spending; 

(7) methods of encouraging voluntary activities that will help keep spending within the limits; 

(8) methods of consulting providers and obtaining their assistance and cooperation and safeguards that are 
necessary to protect providers from abrupt changes in revenues or practice requirements; 
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(9) methods of avoiding, preventing, or recovering spending in excess of the rate of growth identified by the 
commission; 

(10) methods of depriving those who benefit financially from overspending of the benefit of overspending, 
including the option of recovering the amount of the excess spending from the greater provider community or from 
individual providers or groups of providers through targeted assessments; 

(11) methods of reallocating health care resources among provider groups to correct existing inequities, reward 
desirable provider activities, discourage undesirable activities, or improve the quality, affordability, and accessibility. 
of health care services; 

(12) methods of imposing mandatory requirements relating to the delivery of health care, such -as practice 
parameters, hospital admission protocols, 24-hour emergency care screening systems, or designated specialty 
providers; 

(13) methods of preventing unfair health care practices that give a provider or group purchaser an unfair advantage 
or financial benefit or that significantly circumvent, subvert, or obstruct the goals of this chapter; 

(14) methods of providing incentives through special spending allowances or other means to encourage and reward 
special projects to improve outcomes or quality of care; and 

(15) the advisability or feasibility of a system of permanent, regional coordinating boards to ensure community 
involvement in activities to improve affordability, accessibility, and quality of health care in each region. 

Sec. 4. Minnesota Statutes 1992, section 62J.05, is amended by adding a subdivision to read: 

Subd. ~ [REPEALER.] This section is repealed effective l.!J!y.1. 1996. 

Sec. 5. Minnesota Statutes 1992, section 62J.09, subdivision 2, is amended to read: 

Subd.2. [MEMBERSHIP.] (a) [NUMBER OF MEMBERS.] Each regional health ea,e maRa~emeRt coordinating board 
consists of .f.6 17 members as provided in this subdivision. A member may designate a representative to act as a 
member of the commission in the member's absence. The governor shall appoint the chair of each regional board 
from among its members. The appointing authorities under each paragraph for which there is to be chosen more than 
one member shall consult prior to appointments being made to ~ that to the extent possible, the board includes 
!!. representative from each county within the region. 

(b) [PROVIDER REPRESENTATIVES.] Each regional board must include four members representing health care 
providers who practice in the region. One member is appointed by the Minnesota Medical Association. One member 
is appointed by the Minnesota Hospital Association. One member is appointed by the Minnesota Nurses' Association. 
The remaining member is appointed by the governor to represent providers other than physicians, hospitals, and 
nurses. 

(c) [HEALTH PLAN COMPANY REPRESENTATIVES.] Each regional board includes _ four members 
representing health plan companies who provide coverage for residents of the region, including one member 
representing health insurers who is elected by a vote of all health insurers providing coverage in the region, one 
member elected by a vote of all health maintenance organizations providing coverage in the region, and one member 
appointed by Blue Cross and Blue Shield of Minnesota. The fourth member is appointed by the governor. 

(d) [EMPLOYER REPRESENTATIVES.] Regional boards include three members representing employers in the 
region. Employer representatives are elected by a vote of the employers who are members of chambers of commerce 
in the region. At least one member must represent self-insured employers. 

(e) [EMPLOYEE UNIONS.] Regional boards include one member appointed by the AFL-CIO Minnesota who is a 
union member residing or working in the region or who is a representative of a union that is active in the region. 

(f) [PUBLIC MEMBERS.] Regional boards include three consumer members. One consumer member is elected by 
the community health boards in the region~ with each community health board having one vote. One consumer 
member is elected by the state legislators with districts in the region. One consumer member is appointed by the 
governor. 
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(g) [COUNTY COMMISSIONER.] Regional boards include one member who is a county board member. The 
county board member is elected by a vote of all of the county board members in the region, with each county board 
having one vote. 

(h) ISTATE AGENCY} Regional boards include one state agency commissioner appointed by the governor to 
represent state health coverage programs. 

Sec. 6. Mirmesota Statutes 1992, section 62J.09, subdivision 5, is amended to read: 

Subd. 5. [CONFLICTS OF INTEREST.] No member may !,'fliEi!,.!e 8f vote in regional coordinating board 
proceedings involving an individual provider, purchaser, or patient, or a specific activity or transaction, if the member 
has a direct financial interest in the outcome of the regional coordinating board's proceedings other than as an 
individual consumer of health care services. A member with ~ direct financial interest may participate in the 
proceedings, without voting, provided that the member discloses !illY direct financial interest to the regional 
coordinating board at the beginning of the proceedings. 

Sec. 7. Minnesota Statutes 1992, section 62J.09, is amended by adding a subdivision to read: 

Subd. 6a. [CONTRACTING.1 The commissioner, at the request of ~ regional coordinating board, may contract on 
behalf of the board with an appropriate regional organization to provide staff support to the board, in order to assist 
the board in carrying out the duties assigned in this section. 

Sec. 8. Minnesota Statutes 1992, section 62J.09, subdivision 8, is amended to read: 

Subd. 8. [REPEALER.] This section is repealed effective july 1, ±99J 1996. 

Sec. 9. Minnesota Statutes 1992, section 62J.17, subdivision 2, is amended to read: 

Subd. 2. [DEFINITIONS.] For purposes of this section, the terms defined in this subdivision have the meanings 
given. 

(a) [ACCESS.] "Access" has the meaning given in section 621.2912, subdivision 2. 

ill [CAPITAL EXPENDITURE.] "Capital expenditure" means an expenditure which, under gen.erally accepted 
accounting principles, is not properly chargeable as an expense of operation and maintenance. 

ill [COST.] "Cost" means the amount paid £y consumers or third ~ payers for health care services or products. 

1ill. [DATE OF THE MAJOR SPENDING COMMITMENT.] "Date of the major spending commitment" means the 
date the provider formally obligated itself to the major spending commitment. The obligation may be incurred £y 
entering into ~ contract. making ~ down payment, issuing bonds or entering a loan agreement to provide financing 
for the major spending commitment, or taking some other,'formal, tangible action evidencing the provider's intention 
to make the major spending commitment. 

fI» hl [HEALTH CARE SERVICE.] "Health care service" means: 

(1) a service or item that would be covered by the medical assistance program under chapter 256B if provided in 
accordance with medical assistance requirements to an eligible medical assistance recipient; and 

(2) a service or item that would be covered by medical assistance except that it is characterized as experimental, 
cosmetic, or voluntary. 

"Health care service" does not include retail, over-the-counter sales of nonprescription drugs and other retail sales 
of health-related products that are not generally paid for by medical assistance and other third-party coverage. 

W ill [MAJOR SPENDING COMMITMENT.] "Major spending commitment" means an expenditure in excess of 
$500,000 for: 

(1) acquisition of a unit of medical equipment; 
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(2) a capital expenditure for a single project for the purposes of providing health care services, other than for the 
acquisition of medical equipment; 

(3) offering a new specialized service not offered before; 

(4) planning for an activity that would qualify as a major spending commitment under this paragraph; or 

(5) a project involving a combination of two or more of the activities in clauses (I) to (4). 

The cost of acquisition of medical equipment, and the amount of a capital expenditure, is the total cost to the 
provider regardless of whether the cost is distributed over time through a lease arrangement or other financing or 
payment mechanism. 

tEll J.gl [MEDICAL EQUIPMENT.] "Medical equipment" means fixed and movable equipment that is used by a 
provider in the provision of a health care service. "Medical equipment" includes, but is not limited to, the following: 

(1) an extracorporeal shock wave lithotripter; 

(2) a computerized axial tomography (CAT) scanner; 

(3) a magnetic resonance imaging (MRI) unit; 

(4) a positron emission tomography (PET) scanner; and 

(5) emergency and nonemergency medical transportation equipment and vehicles. 

M ill [NEW SPECIAUZED SERVICE.] "New specialized service" means a specialized health care procedure or 
treatment regimen offered by a provider that was not previously offered by the provider, including, but not limited 
to: 

(1) cardiac catheterization services involving high-risk patients as defined in the Guidelines for Coronary 
Angiography established by the American Heart Association and the American College of Cardiology; 

(2) heart, heart-hmg, liver, kidney, bowet or pancreas transplantation service, or any other service for 
transplantation of any other organ; 

(3) megavoltage radiation therapy; 

(4) open heart surgery; 

(5) neonatal intensive care services; and 

(6) any new medical technology for which premarket approval has been granted by the United States Food and 
Drug Administration, excluding implantable and wearable devices. 

(fj IPROVID~R.] "Pf'S deleF" mear.s aFt iFteii .-ielaal, eSl'}?Sf'atisR, assseiatisR, fifm, J3apffiefsl=tip, Sf stflef eRat} tRat 
is fegl:ldaFly eRgageei iR pfs¥iaiPtg "AealtA eMe seF. iees iFt ~4iPtFteseta. 

Sec. 10. Minnesota Statutes 1992, section 62}.17, is amended by adding a subdivision to read: 

Subd.4a. [EXPENDITURE REPORTING.] iel [GENERAL REQUIREMENT.] A provider making a major spending 
commitment after April .1. 1992, sha1l submit notification of the expenditure to the commissioner and provide the 
commissioner with ~ relevant background information. 

ill [REPORT.} Notification must include a report. submitted within 60 days after the date of the major spending 
commitment, using ~ conforming to the definitions in section 621.03 and this section. Each report i.@. subject to 
retrospective review and must contain: 

ill a detailed description of the major spending commitment and its purposej 
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ill the date of the major spending commitmentj 

ill a statement of the expected impact that the maior spending commitment will have Q!! charges £y the provider 
to patients and third ~ payors; 

ill.§. statement of the expected impact on the clinical effectiveness or ~ of care received Qy the patients that 
the provider expects to serve; 

ill a statement of the extent to which equivalent services or technology are already available to the provider's actual 
and potential patient population; < 

i2l a statement of the distance from which the nearest equivalent services or technology are already available to 
the provider's actual and potential population; 

m a statement describing the pursuit of ~ lawful collaborative arrangements; and 

ill ~ statement of assurance that the provider will not use, purchase, or perform health care technologies and 
procedures that are not clinically effective and cost-effective, unless the technology is used for experimental or 
research purposes to determine whether a technology or procedure is clinically effective and cost-effective. 

The provider may submit any additional information that i!. deems relevant. 

kl [ADDITIONAL INFORMATION.] The commissioner may request additional information from a provider for 
the purpose of review of ~ report submitted Qy that provider, and may consider relevant infonnation from other 
sources. A provider shall provide !!QY. information requested Qy the commissioner within the time period stated in 
the request, or within 30 days after the date of the request if the request does not state-~ time. 

@ [FAILURE TO COMPLY,]!t the provider fails to submit ~ complete and timely expenditure report, including 
~ additional information requested Qy the commissioner, the commissioner may make the provider's subsequent 
major spending commitments subject to the procedures of prospective review and approval under subdivision 6a. 

Sec. 11. Minnesota Statutes 1992, section 62},17, is amended by adding a subdivision to read: 

Subd. Sa. [RETROSPECTIVE REVIEW.] lltl The commissioner shall retrospectively review each major spending 
commitment and notify the provider of the results of the review. The commissioner shall determine whether the 
major spending commitment was appropriate. In making the determination, the commissioner may consider the 
following criteria: the major spending commitment's impact Q!l the cost, access, and ~ of health care; the clinical 
effectiveness and cost-effectiveness of the major spending commitment; and the alternatives available to the provider. 

ill The commissioner may not prevent or prohibit a major spending commitment subject to retrospective review. 
However, if the provider fails the retrospective review, any major spending commitments !?v. that provider for the 
five-year period following the commissioner's decision are subject to prospective review under subdivision 6a. 

Sec. 12. Minnesota Statutes 1992, section 62}.17, is amended by adding a subdivision to read: 

Subd, 6a. [PROSPECTIVE REVIEW AND APPROVAL.] (!!l [REQUIREMENT.] No health care provider subject to 
prospective review under this subdivision shall make a major spending commitment unless: 

ill the provider has filed an application with the commissioner to proceed with the major spending commitment 
and has provided all supporting documentation and evidence requested.Qy the commissioner; and 

ill the commissioner determines, based upon this documentation and evidence, that the major spending 
commitment is appropriate under the criteria provided in subdivision 5a in light of the alternatives available to the 
provider. 

ill IAPPLICATION.] A provider subject to prospective review and approval shall submit i!!! application to the 
commissioner before proceeding with any major spending commitment. The application must address each item listed 
in subdivision ~ paragraph fu1. and must also include documentation to support the response to each item. The 
proVider may submit information. with supporting documentation. regarding why the major spending commitment 
should be excepted from prospective review under paragraph iQ1 The submission may be made either in addition 
to or instead of the submission of infonnation relating to the items listed in subdivision ~ paragraph .@1 
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{g IREVIEW.] The commissioner shall detennine, based upon the information submitted, whether the major 
spending commitment is appropriate under the criteria provided in subdivision ~ or whether it should be excepted 
from prospective review under paragraph If!1. In making this determination, the commissioner may also consider 
relevant information from other sources. At the request of the commissioner, the Minnesota health care commission 
shall convene ~ expert review panel made .!!E of persons with knowledge and expertise regarding medical 
equipment. specialized services, health care expenditures r and capital expenditures to review applications and make 
recommendations to the commissioner. The commissioner shall make a decision on the application within 60 days 
after !!!l application is received. 

@ [EXCEPTIONS.} The prospective review and approval process does not ~ to: 

ill~ major spending commitment to replace existing equipment with comparable equipment. if the old equipment 
will gQ longer be used in the state; 

ill~ major spending commitment made Qy a research and teaching institution for purposes of conducting medical 
education, medical research supported or sponsored Qy ~ medical school or .hv. ~ federal or foundation grant, or 
clinical trials; 

ill ~ major spending commitment to repair, remodeL or replace existing buildings or fixtures 11 in the judgment 
of the commissioner. the project does not involve a substantial expansion of service capacity or a substantial change 
in the nature of health care services provided; and 

ill mergers. acquisitions, and other changes in ownership or control that, in the judgment of the commissioner, do 
not involve a substantial expansion of service capacity or !!. substantial change in the nature of health care services 
provided. 

ill [NOTIFICATION REQUIRED FOR EXCEPTED MA)OR SPENDING COMMITMENT.] ~ provider making a 
major spending commitment covered Qy paragraph @shall provide notification of the major spending commitment 
!!§. provided lUlder subdivision 4a, 

ill. [PENALTIES AND REMEDIES.] The commissioner of health has the authority to issue fines, seek injlUlctions, 
and pursue other remedies as provided Qy law. 

Sec. 13. Minnesota Statutes 1992, section 62J.23, is amended by adding a subdivision to read: 

Subd.::h [INTEGRA TED SERVICE NElWORKS.] M The legislature finds that the formation and operation of 
integrated service networks will accomplish the purpose of the federal Medicare antikickback statute. which ~ to 
reduce the overutilization and overcharging that may result from inappropriate provider incentives. Accordingly. it 
i§. the public EQ!ky of the state of Minnesota to support the development of integrated service networks, The 
legislature finds that the federal Medicare antikickback laws should not be interpreted to interfere with the 
development of integrated service networks or to impose liability for arrangements between ~ integrated service 
network and its participating entities. 

ill An arrangement between an integrated service network and any or all of its participating entities is not subject 
to liability lUlder subdivisions 1 and b. 

Sec. 14. [62).2911] [ANTITRUST EXCEPTIONS; PURPOSE.] 

The legislature finds that the goals of controlling health care costs and improving the quality of and ~ to health 
care services will be significantly enhanced.Q.y cooperative arrangements involving providers or purchasers that might 
be prohibited Qy state and federal antitrust laws if undertaken without governmental involvement. The purpose of 
sections 621.2911 to 621.2921 i§. to create an opportunity for the state to review proposed arrangements and to 
substitute regulation for competition when an arrangement is likely to result in lower costs. or greater ~ 2!. 
quality. than would otherwise Q££!!!. in the marketplace. The legislature intends that approval of arrangements be 
accompanied Qy appropriate conditions, supervision. and regulation to protect against private abuses of economic 
power. and that an arrangement approved Qy-the commissioner and accompanied II such appropriate conditions. 
supervision, and regulation shall not be subject to state and federal antitrust liability. 

Sec. 15. [62).2912] [DEFINITIONS.] 

Subdivision 1.:. [SCOPE.] For purposes of sections 621.2911 to 621.2921. the terms defined in this section have the 
meanings given them. 
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Subd. b. [ACCESS. J "Access" means the financial, temporal, and geographic availability of health care to individuals 
who need it 

Subd. ~ [APPLICANT.] "Applicant" means the ~ or parties to an agreement or business arrangement for which 
the commissioner's approval is sought under this section. 

Subd.1:. [COMMISSIONER.] "Commissioner" means the commissioner of health. 

Subd . .2:. lCONTESTED CASE.] "Contested case" ~ a proceeding conducted Qy the office of administrative 
hearings under sections 14.57 to 14.62. 

Subd. £0 [COST OR COST OF HEALTH CARE.] "Cost" 2I "cost of health care" = the amount paid £y 
consumers or third.IZE.I!Y payers for health ~ services or products. 

Subd. Z:. [CRITERIA.] "Criteria" means the cost, access, and ~ of health ~ 

Subd. §.: [HEALTH CARE PRODUCTS.] "Health care products" means durable medical equipment and "medical 
equipment" as defined in section 621.17, subdivision b. paragraph igh 

Subd.2: [HEALTH CARE SERVICE.] "Health care service" has the meaning given in section 621.17, subdivision 
~ paragraph ~ 

Subd. ~ [PERSON.] "Person" means.ill!. individual or legal entity. 

Sec. 16. [62).2913] [SCOPE.] 

Subdivision 1. [AVAILABILITY OF EXCEPTION.] Providers or purchasers wishing to engage in contracts, business 
2E. financial arrangements, or other activities, practices, or arrangements that might be construed to be violations of 
state or federal antitrust laws but which are in the best interests of the state and further the policies and goals of this 
chapter may ~ to the commissioner for an exception. 

Subd. b. [ABSOLUTE DEFENSE.] Approval Qy the commissioner is an absolute defense against ~ action under 
state and federal antitrust laws, except ~ provided under section 621.2921, subdivision .5. 

Subd.l. [APPLICATION CANNOT BE USED TO IMPOSE LIABILITY.] The commissioner may ask the attorney 
general to comment on an application. The application and !!!!y information obtained Qy the commissioner under 
sections 621.2914 to 621.2916 that .!§. not otherwise available i§ not admissible in £!!y civil .QI criminal proceeding 
brought Qy the attorney general or ~ other person based 2!l ~ antitrust claim, except 

ill a proceeding brought under section 621.2921, subdivision ~ based .2!! ~ applicant's failure to substantially 
comply with the terms of the application; or 

ill!! proceeding based on actions taken Qy the applicant prior to submitting the application, where such actions 
are admitted to in the application. 

Subd.1:.:, [OUT-OF-STATE APPLICANTS.] Providers or purchasers not physically located in Minnesota are eligible 
to seek an exception for arrangements in which they transact business in Minnesota as defined in section 295.51. 

Sec. 17. [62).2914] [APPLICATION.] 

Subdivision 1. [DISCLOSURE.1 An application for approval must include, to the extent applicable. disclosure of 
the following: 

ill ~ descriptive titlej 

ill ~ table of contents; 

ill exact ~ of each ~ to the application and the address of the principal business office of each ~ 

ill the name, address, and telephone number of the persons authorized to receive notices and communications with 
respect to the application; 

L_ 
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..L2l i! verified statement !2y ~ responsible officer of each £.§!!:!y to the application attesting to the accuracy and 
completeness of the enclosed information; 

@ background information relating to the proposed arrangement, including: 

ill i! description of the proposed arrangement, including a list of f!!lY services or products that are the subject of 
the proposed arrangement; 

.ful an identification of any tangential services or products associated with the services or products that ~ the 
subject of the proposed arrangement; 

fiill a description of the geographic territory involved in the proposed arrangement; 

.ili:2. if the geographic territory described in item (iii), !§. different from the territory in which the applicants have 
in the!Y.£t of business at issue over the last five years, a description of how and why the geographic territory 

M identification of all products or services that ~ substantial share of consumers would consider substitutes for 
any service or product that is the subject of the proposed arrangement; 

.i.Yil identification of whether ~ services or products of the proposed arrangement are currently being offered, 
capable of being offered, utilized, or capable of being utilized Qy other providers or purchasers in the geographic 
territory described in item (iii); 

(vii) identification of the steps necessary, under current market and regulatory conditions, for other parties to enter 
the territory described in item iilil and compete with the applicantj 

(viii) .§! description of the previous history of dealings betvveen the parties to the application; 

~ ~ detailed explanation of the projected effects, including expected volume, change in price, and increased 
revenue, of the arrangement on each ~ current businesses, both generally as well ~ the aspects of the business 
directly involved in the proposed arrangement; 

ill the present market share of the parties to the application and of others affected Qy the proposed arrangement, 
and projected market shares after implementation of the proposed arrangementj 

~ a statement of why the projected levels of cost, access, or ~ could not be achieved in the existing market 
without the proposed arrangement; and 

(xii) an explanation of how the arrangement relates to any Minnesota health care commission or applicable regional 
coordinating board plans for delivery of health care; and 

ill a detailed explanation of how the transaction will affect cost. access, and ~ The explanation must address 
the factors in section 62}.2917, subdivision b. paragraphs ill to is!1 to the extent applicable. 

Subd. b. [STATE REGISTER NOTICE.] In addition to the disclosures required in subdivision.1. the application 
must contain a written description of the proposed arrangement for purposes of publication in the State Register. The 
notice must include sufficient information to advise the public of the nature of the proposed arrangement and to 
enable the public to provide meaningful comments concerning the expected results of the arrangement. The notice 
must also state that ~ person may provide written comments to the commissioner ( with a £Q£Y to the applicant. 
within 20 days of the notice's publication. The commissioner shall approve the notice before publication. !t the 
commissioner determines that the submitted notice does not provide sufficient information, the commissioner may 
amend the notice before publication and may consult with the applicant in preparing the amended notice. The 
commissioner shall not publish an amended notice without the applicant's approval. 

Subd.;L [MULTIPLE PARTIES TO A PROPOSED ARRANGEMENT.] For i! proposed arrangement involving 
multiple parties, one joint application must be submitted on behalf of £!! parties to the arrangement. 

Subd. ~ [FILING FEE.] An application must be accompanied Qy!! filing~ which must be deposited in the health 
~ ~ fund. The total of the deposited application fees i§. appropriated annually to the commissioner to 
administer the antitrust exceptions program. The filing fee ~ $1.000 for any application submitted £y parties whose 
combined gross revenues exceeded ~ million in the most recent calendar or fiscal year for which such figures ~ 
available. The filing fee for all other applications is $250. 
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Subd. ~ [TRADE SECRET INFORMATION; PROTECTION.] Trade secret information, as defined in section 13.37, 
subdivision .1. paragraph D21. must be protected to the extent reguired under chapter 13. 

Subd . .§, [COMMISSIONER'S AUTHORITY TO REFUSE TO REVIEW.] ii!l If the commissioner determines that an 
application is unclear, incomplete, or provides an insufficient basis on which to base a decision. the commissioner may 
return the application. The applicant may complete or revise the application and resubmit it. 

illlt. upon review of the application and upon advice from the attorney generaL the commissioner concludes that 
the proposed arrangement does not present ~ potential for liability under the state or federal antitrust laws, the 
commissioner may decline to review the application and so notify the applicant. 

isl The conurussioner may decline !Q. review any application relating to arrangements already in effect before the 
submission of the application. However, the commissioner shall review ill!Y application if the review i§. expressly 
provided for in !! settlement agreement entered into before the enactment of this section .£y the applicant and the 
attorney general. 

Subd. Z, [COMMISSIONER'S AUTHORITY TO EXTEND TIME LIMIT.] Upon the showing of good cause, the 
commissioner may extend.ill!v: of the time limits stated in sections 621.2915 and 621.2916 at the request of the applicant 
Q£ another person. 

Sec. 18. [62).2915] [NOTICE AND COMMENT.] 

Subd. b [COMMENTS.] Within 20 days after the notice is published, i!.!!Y person may mail to the commissioner 
written comments with respect to the application. Within 30 days after the notice ~ published, the Minnesota health 
care commission or ~ regional coordinating board may mail to the commissioner comments with respect to the 
application. Persons submitting comments shall provide a fQEY. of the comments to the applicant. The applicant may 
mail to the commissioner written responses to any comments within ten days after the deadline for mailing such 
comments. The applicant shall send!.£QQY. of the response to the person submitting the comment. 

Sec. 19. [62).2916] [PROCEDURE FOR REVIEW OF APPLICATIONS.] 

Subdivision 1. [CHOICE OF PROCEDURES.] After the conclusion of the period provided in section 62).2915, 
subdivision b. for the applicant to respond to comments, the commissioner shall select ~ of the three procedures 
provided in subdivision 2. In determining which procedure to use, the commissioner shall consider the following 
criteria: 

ill the size of the proposed arrangement, in terms of number of parties and amount of money involved; 

ill the complexity of the proposed arrangement: 

ill the novelty of the proposed arrangement; 

ill the substance and quantity of the comments received: 

ill any conunents received from the Minnesota health care commission or regional coordinating boards: and 

.ffil the presence or absence of any significant ~ in the factual record. 

If the applicant demands! contested case hearing no later than the conclusion of the period. provided in section 
62T.2915, subdivision b. for the applicant to respond to conunents, the commissioner shall not select! procedure. 
Instead, the applicant shall be given a contested case proceeding as !!. matter of right. 
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Subd.2. [PROCEDURES AVAILABLE.] ill [DECISION ON THE WRITTEN RECORD.] The commissioner may 
issue a decision based on the application, the comments, and the applicant's responses to the comments, to the extent 
each is relevant. In making the decision. the commissioner may consult with staff of the deparhnent of health and 
may rely on department of health data. 

ill [LIMITED HEARING.] ill The commissioner may order a limited hearing. ~fQEY of the order must be mailed 
to the applicant and to all persons who have submitted comments or reguested to be kept informed of the proceedings 
involving the application. The order must state the date, time, and location of the limited hearing and must identify 
specific issues to be addressed at the limited hearing. The issues may include the feasibility and desirability of ~ 
or more alternatives to the proposed arrangement. The order must reguire the applicant to submit written evidence, 
in the form of affidavits and supporting documents, addressing the issues identified, within 20 days after the date 
of the order. The order shall also state that any person may arrange to receive a .£QEY of the written evidence from 
the commissioner, at the person's expense, and may provide written comments on the evidence within 40 days after 
the date of the order. A person providing written comments shall provide a £QEY of the comments to the applicant. 

ill The limited hearing must be held before the commissioner or department of health staff member designated 
Qy the commissioner. The commissioner .Q!:. the commissioner's designee shall question the applicant about the 
evidence submitted £v. the applicant. The questions may address relevant issues identified in the comments submitted 
in response to the written evidence or identified £v. department of health staff or brought to light Qv. department of 
health data. At the conclusion of the applicant's responses to the questions, any person who submitted comments 
about the applicant's written evidence may make a statement addressing the applicant's responses to the questions. 
The commissioner or the conunissioner's designee may ask questions of any person making a statement. At the 
conclusion of all statements, the applicant may make !!. closing statement. 

ill The commissioner's decision after a limited hearing must be based upon the application, the comments, the 
applicant's response to the comments, the applicant's written evidence, the comments in response to the written 
evidence, and the information presented at the limited hearing, to the extent each is relevant. In making the decision, 
the commissioner may consult with staff of the department of health and may rely on department of health data. 

!£1 [CONTESTED CASE HEARING.] The commissioner may order a contested case hearing. f!. contested case 
hearing shall be tried before an administrative law judge who shall issue !!. written recommendation to the 
commissioner and shall follow the procedures in sections 14.57 to 14.62. All factual issues relevant to a decision must 
be presented in the contested case. The attorney general may appear ~!!. ~ Additional parties may appear to 
the extent permitted under sections 14.57 to 14.62. The record in the contested case includes the application. the 
comments, the applicant's response to the corrunents. and any other evidence that ~ part of the record under sections 
14.57 to 14.62. 

Sec. 20. [62J.2917] [CRITERIA FOR DECISION.] 

Subdivision 1. [CRITERIA.] The commissioner shall not approve !ill application unless the COmmISSIOner 
determines that the arrangement is more likely to result in lower costs, increased access. or increased quality of health 
care, than would otherwise occur tmder existing market conditions Q!. conditions likely to develop without !ill 
exemption from state and federal antitrust law. In the event that a proposed arrangement appears likely to improve 
~ Q!. tvvo of the criteria at the expense of another one or two of the criteria. the commissioner shall not approve the 
application unless the commissioner determines that the proposed arrangement, taken S§. !!. whole, i§. likely to 
substantially further the purpose of this chapter. In making such!!. determination, the commissioner may employ a 
cost/benefit analysis. 

Subd. b [FACTORS.] ill [GENERALLY APPUCABLE FACTORS.] In making a determination about cost, access, 
and quality, the conunissioner may consider the following factors, to the extent relevant: 

ill whether the proposal is compatible with the cost containment plan Q!: other plan of the Mirmesota health care 
commission or the applicable regional plans of the regional coordinating boards; 

ill market structure: 

ill actual and potential sellers and buyers, .Q! providers and purchasers; 

!.ill actual and potential consumers; 
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iilil geographic market area; and 

1h:l ~ conditions; 

ill current market conditions; 

ill the historical behavior of the marketj 

@ performance of other, similar arrangementsj 

ill whether the proposal unnecessarily restrains competition or restrains competition in ways not reasonably related 
to the purposes of this chapter; and 

ill the financial condition of the applicant. 

ill [COST.] The commissioner's analysis of cost must focus on the individual consumer of health care. Cost savings 
to be realized Qy providers, health carriers, group purchasers, or other participants in the health care system are 
relevant only to the extent that the savings are likely to be passed on to the consumer. However. where an application 
is submitted Qy providers or purchasers who are paid primarily Qv. third ~ payers unaffiliated with the applicant, 
i!. ~ sufficient- for the applicant to show that cost savings ~ likely to be passed on to the unaffiliated third ~ 
payersj the applicants do not have the burden of proving that third ~ payers with whom the applicants are not 
affiliated will pass on cost savings to individuals receiving coverage through the third ~ payers. In making 
determinations as to costs, the commissioner may consider: 

ill the cost savings likely to result to the applicantj 

ill the extent to which the cost savings are likely to be passed.Q!l to the consumer"and in what form; 

ill the extent to which the proposed arrangement is likely to result in cost shifting £y the applicant onto other 
payers or purchasers of other products or services; 

ill the extent to which the cost shifting.£y the applicant is likely to be followed !?y-other persons in the market; 

@ the current and anticipated ~ and demand for any products or services at"issuej 

ill the representations and guarantees of the applicant and their enforceability; 

fZllikely effectiveness of regulation Q.v. the commissioner; 

l§l inferences to be drawn from market structure; 

!2l the cost of regulation, both for the state and for the applicant and 

.QQl!:!!!Y other factors tending to show that the proposed arrangement is QI. §. not likely to reduce cost. 

i£l IACCESS.] In making determinations as to access, the commissioner may consider: 

ill the extent to which the utilization of needed health ~ services QI. products Qy the intended tanreted 
population ~ likely to increase or decrease. When 2. proposed arrangement ~ likely to increase access in one 
geographic area, .hv,lowering prices QI. otherwise expanding ~ but limits access in another geographic area .Qv. 
removing service capabilities from that second area, the commissioner shall articulate the criteria employed to balance 
these effects; 

ill the extent to which the proposed arrangement is likely to make available a ~ and needed service or product 
to 2. certain geographic area; and 

ill the extent to which the proposed arrangement is likely to otherwise make health care services or products more 
financially or geographically available to persons who need them. 

!! the commissioner determines that the proposed arrangement 1& likely to increase access and bases that 
determination on a projected increase in utilization, the commissioner shall also determine and make a specific finding 
that the increased utilization does not reflect overutilization. 
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@ [QUALITY.] In making determinations as to quality, the commissioner may consider the extent to which the 
proposed arrangement is likely to: 

ill decrease morbidity and mortality: 

ill result in faster convalescence; 

ill result in fewer hospital days; 

ill permit providers to attain needed experience or freguency of treahnent, likely to lead to better outcomes; 

ill increase patient satisfactionj and 

1§l have any other features likely to improve or reduce the quality of health ~ 

Sec. 21. [62).2918J [DECISION.J 

Subdivision 1. [APPROVAL OR DISAPPROVAL.1 The commissioner shall issue a written decision approving or 
disapproving the application. The commissioner may condition approval on £. modification of all Q!. part of the 
proposed arrangement to eliminate any restriction 2!!. competition that i§. not reasonably related to the goals of 
reducing cost.Q!. improving access or quality. The commissioner may also establish conditions for approval that are 
reasonably necessary to protect against abuses of private economic power and to ~ that the arrangement is 
appropriately supervised and regulated Qy the state. 

Subd. b [FINDINGS OF FACT.] The commissioner's decision shall make specific findings of fact concerning the 
cost, access, and ~ criteria, and identify one 2! ~ of those criteria ~ the basis for the decision. 

Subd. J:. [DATA FOR SUPERVISION.] A decision approving an application must require the periodic submission 
of specific data relating to cost, access, and quality, and to the extent feasible, identify objective standards of cost, 
access, and ~ Qy which the success of the arrangement will be measured. However, if the commissioner 
determines that the scope of a particular proposed arrangement is such that the arrangement is certain to have neither 
~ positive or negative impact 2!! ~ or two of the criteria, the commissioner's decision need not require the 
submission of data or establish an objective standard- relating to those criteria. 

Sec. 22. [62J.2919J [APPEAL.J 

After the commissioner has rendered a decision, the applicant .Q!. any other person aggrieved may appeal the 
decision to the Minnesota court of appeals within 30 days after receipt of the commissioner's decision. The appeal 
is governed Qy sections 14.63 to 14.69. The appellate process does not include ~ contested case under sections 14.57 
to 14.62. The commissioner's determination, under section 62I.2916, subdivision.1. of which procedure to ~ may 
not be raised as an issue 2!! appeal. 

Sec. 23. [62).2920J [SUPERVISION AFTER APPROVAL.J 

Subdivision 1. [APPROPRIATE SUPERVISION,] The commissioner shall appropriately supervise, monitor, and 
regulate approved arrangements, 

Subd, b [PROCEDURES,] The commissioner shall review data submitted periodically Qy the applicant. The 
commissioner's order shall set forth the time schedule for the submission of data, which shall be at least once £. year, 
The commissioner's order must identify the data that must be submitted, although the commissioner may 
subsequently require the submission of additional data or alter the time schedule. Upon review of the data submitted, 
the commissioner shall notify the applicant of whether the arrangement is in compliance with the commissioner's 
order. If the arrangement is not in compliance with the commissioner's order. the commissioner shall identify those 
respects in which the arrangement does not conform to the commissioner's order, 

An applicant receiving notification that an arrangement is not in compliance has 30 days in which to respond with 
additional data, The response may include !.! proposal and a time schedule Qy which the applicant will bring the 
arrangement into compliance with the commissioner's order. .!f. the arrangement is not in compliance and the 
commissioner and the applicant cannot agree to the terms of bringing the arrangement into compliance, the matter 
shall be set for a contested case hearing. 
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The corrunissioner shall publish notice in the State Register two years after the date of ~ order approving an 
application, and at two-year intervals thereafter, soliciting comments from the public concerning the impact that the 
arrangement has had on cost, access! and ~ The commissioner may request additional oral Qf. written 
information from the applicant or from any other ~ 

Subd.,2;. [STUDY.] The commissioner shall study and make recommendations Qy Ianuary g 1995, on the 
appropriate length and scope of supervision of arrangements approved for exemption from the antitrust laws. 

Sec. 24. [62).2921] [REVOCATION.] 

Subdivision 1. [CONDITIONS.] The commissioner may revoke approval of 2. cooperative arrangement only if: 

ill the arrangement is not in substantial compliance with the terms of the application; 

ill the arrangement is not in substantial compliance with the conditions of approvat 

ill the arrangement has not and ~ not likely to substantially achieve the improvements in cost, access, Q!. ~ 
identified in the approval order as the basis for the commissioner's approval of the arrangement; or 

ill the conditions in the marketplace have changed to such an extent that competition would promote reductions 
in cost and improvements in access and ~ better than does the arrangement at issue. In order to revoke on the 
basis that conditions in the marketplace have changed, the commissioner's order must identify specific changes in the 
marketplace and articulate why those changes warrant revocation. 

Subd. b. [NOTICE.] The commissioner shall begin a proceeding to revoke approval .l2.v. providing written notice 
to the applicant describing in detail the basis for the proposed revocation. Notice of the proceeding must be published 
in the State Register and submitted to the Minnesota health care commission and the applicable regional coordinating 
boards. The notice must invite the submission of comments to the commissioner. 

Subd.J:. [PROCEDURE.] A proceeding to revoke an approval must be conducted' as a contested case proceeding 
upon the written request of the applicant. Decisions of the commissioner in ~ proceeding to revoke approval are 
subject to judicial review under sections 14.63 to 14.69. 

Subd.::h [ALTERNATIVES TO REVOCATION PREFERRED.] m deciding whether to revoke!!.!l approval, the 
commissioner shall take into account the hardship that the revocation may impose on the applicant and any potential 
disruption of the market ~ ~ whole. The commissioner shall not revoke an approval if the arrangement can be 
modified, restructured, or regulated so as to remedy the problem upon which the revocation proceeding is based. The 
applicant may submit proposals for alternatives to revocation. Before approving an alternative to revocation that 
involves modifying or restructuring an arrangement, the commissioner shall publish notice in the State Register that 
.ill!Yperson may comment on the proposed modification or restructuring within 20 days after publication of the notice. 
The commissioner shall not approve the modification or restructuring until the comment period has concluded. An 
approved modified or restructured arrangement is subject to appropriate supervision under section 621.2920. 

Subd. ~ [IMPACT OF REVOCATION.] An applicant that has had its approval revoked is not required to terminate 
the arrangement. The applicant cannot be held liable under state or federal antitrust law for acts that occurred while 
the approval was in effect, except to the extent that the applicant failed to substantially comply with the terms of its 
application or failed to substantially comply with the terms of the approval. The applicant is fully subject to state 
and federal antitrust law after the revocation becomes effective and may be held liable for acts that .2S..S.!!!. after the 
revocation. 

Sec. 25. [UNIVERSAL COVERAGE PLAN.] 

The health ~ commission shall develop and submit to the legislature and the governor .l2.v. December .lli 1993, 
2. comprehensive plan that will lead to universal health coverage for all Mirmesotans.l2.v. Ianuary.1. 1997. The plan 
must include an implementation plan and time schedule for the coordinated phasing in of health insurance reforms, 
including the expansion of community rating and the phasing out of underwriting restrictions, changes or expansions 
in government programs, and other actions recommended Qy the commission. The plan must also include annual 
targets for expanding coverage to uninsured persons and populations and periodic evaluations of the progress being 
made toward achieving annual targets and universal coverage. 
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Sec. 26. [REPEALER.] 

Minnesota Statutes 1992, sections 621.17, subdivisions:h ~ and 2L and 62J.29. are repealed. 

Sec. 27. [EFFECTNE DATE.] 

Sections 1 to 24 ~ effective the day following final enactment. Sections 9 to 12 ~ retroactively to any major 
spending commitment entered into after April L 1992, except that the reguirements of section 621.17, subdivision ~ 
paragraph ~ that ~ report be submitted within 60 days after ~ major spending commitment and that a report include 
the items specifically listed are not retroactive. 

ARTICLE 7 

SMALL EMPLOYER INSURANCE REFORM 

Section 1. Minnesota Statutes 1992, section 62L.02, subdivision 19, is amended to read: 

Subd. ]9. [LATE ENTRANT.] "Late entrant" means an eligible employee or dependent who requests enrollment 
in a health benefit plan of a small employer following the initial enrollment period applicable to the employee or 
dependent under the tenns of the health benefit plan, provided that the initial enrollment period must be a period 
of at least 30 days. However, an eligible employee or dependent must not be considered a late entrant if: 

(1) the individual was covered under qualifying existing coverage at the time the individual was eligible to enroll 
in the health benefit plan, declined enrollment on that basis, and presents to the carrier a certificate of termination 
of the qualifying prior coverage, due to loss of eligibility for that coverage, provided that the individual maintains 
continuous coverage.:. For purposes of this clauser eligibility for prior coverage does not include eligibility for 
continuation coverage reguired under state or federal law: 

(2) the individual has lost coverage under another group health plan due to the expiration of benefits available 
under the Consolidated Omnibus Budget Reconciliation Act of 1985, Public Law Number 99-272, as amended, and 
any state continuation laws applicable to the employer or carrier, provided that the individual maintains continuous 
coverage; 

(3) the individual is a new spouse of an eligible employee, provided that enrollment is requested within 30 days 
of becoming legally married; 

(4) the individual is a new dependent child of an eligible employee, provided that enrollment is requested within 
30 days of becoming a dependent; 

(5) the individual is employed by an employer that offers multiple health benefit plans and the individual elects 
a different plan during an open enrollment period; or 

(6) a court has ordered that coverage be provided for a dependent child under a covered employee's health benefit 
plan and request for enrollment is made within 30 days after issuance of the court order. 

Sec. 2. Minnesota Statutes 1992, section 62L.02, subdivision 26, is amended to read: 

Subd.26. [SMALL EMPLOYER.] "Small employer" means a person, firm, corporation, partnership, association, or 
other entity actively engaged in business who, on at least 50 percent of its working days during the preceding 
calendar year, employed no fewer than two nor more than 29 eligible employees, the majority of whom were 
employed in this state. If a Sffiall e'A'lf31eyeF has 8RI)' RIO eligiBle emploj ees, SRe eHlflloyee ffil:l:St Ret Be the spsl:l:se, 
ehilel, SiBliRg, paF€Rt, Sf gFaFtap8Feflt of t4te otT.eF, e)(eefJt that If an employer has only two eligible employees and one 
~ the spouse, child. sibling, parent. or grandparent of the other. the employer must be ~ Minnesota domiciled 
employer and have paid social security or self-employment tax on behalf of both eligible employees. A small 
employer plan may be offered through a domiciled ass-ociation to self-employed individuals and small employers who 
are members of the association, even if the self-employed individual or small employer has fewer than two employees 
OF the eH'l]9Jeyees aFe family ffiel"fllgeFs. Entities that are eligible to file a combined tax return for purposes of state tax 
laws are considered a single employer for purposes of determining the number of eligible employees. Small employer 
status must be determined on an annual basis as of the renewal date of the health benefit plan. The provisions of 
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this chapter continue to apply to an employer who no longer meets the requirements of this definition until the annual 
renewal date of the employer's health benefit plan. Where an association, described in section 62A.I0, subdivision 
1, comprised of employers contracts with a health carrier to provide coverage to its members who are small 
employers, the association may eleet to shall be considered to be a small employer, with respect to those employers 
in the association that employ no fewer than two nor more than 29 eligible employees, even though the association 
provides coverage to more tnaR 29 €ffl.tJloyees of its memBers, S8 IOfig as €a€R €nLflloj €r that is pro. ieiea EO. €rage 
t.fl::FOl:lgR the assoeiatioR EJ:l:lalifies as a small €mpleyer. A:R assoeiatioR's eleetioR to be eOFl:SiaeFea a small eHtplo) eF 
l.tFlEieF this seetioFl: is Rot eHe€ti. e L:lflfess tiled witA the eOfflHdssieReF of e8mmel'ee. The ass8eiatioR ma) Fe. ske its 
eleetioFl: at aft) time b) filing Fl:stiee sf Fe; oeahon wi#t tRe esmmissioAeF. its members that do not ~ as small 
employers. An association in existence prior to h!Jy .1. 1993, i§. exempt from this chapter with respect to small 
employers that are members as of that date. However, in providing coverage to ~ groups after h!lY..1.1993, the 
existing association must comply with all requirements of chapter 62L. Existing associations must register with the 
commissioner of commerce prior to l!:!!y.1. 1993. If. an employer has employees covered under a trust established in 
!! collective bargaining agreement under the federal Labor-Management Relations Act of 1947, United States Code, 
title ~section 141, et ~ as amended, those employees are excluded in determining whether the employer qualifies 
as!! small employer. 

Sec. 3. Minnesota Statutes 1992, section 62L.02, subdivision 27, is amended to read: 

Subd.27. [SMALL EMPLOYER MARKET.] <a) "Small employer market" means the market for health benefit plans 
for small employers. . 

(b) A health carrier is considered to be participating in the small employer market if the carrier offers, sells, issues, 
or renews a health benefit plan to; (I)-any small employer; or (2) the eligible employees of a small employer offering 
a health benefit plan if, with the knowledge of the health carrier, betA: either of the following conditions Me j£ met: 

(i) any portion of the premium or benefits is paid for or reimbursed by a small employer; a-nd or 

(ii) the health benefit plan is treated by the employer or any of the eligible employees or dependents as part of a 
plan or program for the purposes of the Internal Revenue Code, section 106, 125, or 162. 

Sec. 4. Minriesota Statutes 1992, section 62L.03, subdivision 3, is amended to read: 

Subd.3. [MINIMUM PARTICIPATION AND CONTRIBUTION.] <a) A small employer that has at least 75 percent 
of its eligible employees who have not waived coverage participating in a health benefit plan and that contributes at 
least 50 percent toward the cost of coverage of eligible employees must be guaranteed coverage from any health 
carrier participating in the small employer market. The participation level of eligible employees must be determined 
at the initial offering of coverage and at the renewal date of coverage. A health carrier may not increase the 
participation requirements applicable to a small employer at any time after the small employer has been accepted for 
coverage. For the purposes of this subdivision, waiver of coverage includes only waivers due to coverage under 
another group health plan. 

(B) A health eaFFieF may fefJ:tliFe fr..at small emplo) eFS eeFl:t:fiBl:ite a speeiFiea mifliml:iffi pefeeRfage to,. aFa tfte esst 
of the eo. erage ef eligiBle emplo) ees, so lSRg as the Fe€fHiFemeRt is l:H:-lifeFml) af3pliea fOf ail srnall ER'l.-)31eyEFS 

.ilil !! !! small employer does not satisfy the contribution or participation requirements under this subdivision, a 
health carrier may voluntarily issue ..Qf. renew individual coverage Q!: ~ health benefit plan which, except for 
guaranteed issue, must fully comply with this chapter. A health carrier that provides group coverage to !! small 
employer that does not meet the contribution or participation requirements of this subdivision must maintain this 
information in its files for audit Qy the commissioner. A health carrier may not offer individual coverage, purchased 
through an arrangement between the employer and the health carrier, to any employee unless the health carrier also 
offers coverage, on a guaranteed issue basis, to aU other employees of the same employer. 

PeF t-he small emfllsYEF plafl:s, a kealth eaFFieF ffil:ist FeEjtl:ire that small ER'l.-)31eYEFs eORtFtBate at least §g pereelLt of 
the esst of /:he €a. elage of eligiBle emfllo) ees. The heaUt eaffieJ" must impese trus 1'€E{tti1'€m€Rt OR a l::l:flifof"ffl basis 
faF BOtA. sHtall emplo) eF plaFts aRa fOF all small ellLflls) eFS. 

(c) Nothing in this section obligates a health carrier to issue coverage to a small employer that currently offers 
coverage through a health benefit plan from another health carrier, unless the new coverage will replace the existing 
coverage and not serve as one of two or more health benefit plans offered by the employer. 
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Sec. 5. Minnesota Statutes 1992, section 62L.03, subdivision 4, is amended to read: 

Subd.4. [UNDERWRITING RESTRICTIONS.] Health carriers may apply underwriting restrictions to coverage for 
health benefit plans for small employers, including any preexisting condition limitations, only as expressly permitted 
under this chapter. For purposes of this subdivision, "underwriting restrictions" means any refusal of the health 
carrier to issue or renew coverage, ~ premium rate higher than the lowest rate charged.Qy the health carrier for the 
same coverage, or ~ preexisting condition limitation or exclusion. Health carriers may coIled information relating 
to the case characteristics and demographic composition of small employers, as well as health status and health history 
information about employees of small employers. Except as otherwise authorized for late entrants, preexisting 
conditions may be excluded by a health carrier for a period not to exceed 12 months from the effective date of 
coverage of an eligible employee or dependent. When calculating a preexisting condition limitation, a health carrier 
shall credit the time period an eligible employee or dependent was previously covered by qualifying prior coverage, 
provided that the individual maintains continuous coverage. Late entrants may be subject to a preexisting condition 
limitation not to exceed 18 months from the effective date of coverage of the late entrant. Late entrants may also be 
excluded from coverage for a period not to exceed 18 months, provided that if a health carrier imposes an exclusion 
from coverage and a preexisting condition limitation, the combined time period for both the coverage exclusion and 
preexisting condition limitation must not exceed 18 months. A health carrier shall. at the time of first issuance or 
renewal of a health benefit plan on 2!: after h!!y.1.1993, credit against.@!!Y preexisting condition limitation or exclusion 
permitted under this section, the time period prior to h!!y.1. 1993, during which an eligible employee or dependent 
was covered Qv. qualifying existing coverage or qualifying prior coverage, if the person has maintained continuous 
coverage. 

Sec. 6. Minnesota Statutes 1992, section 62L.04, subdivision I, is amended to read: 

Subdivision 1. [APPLICABILITY OF CHAITER REQUIREMENTS.] Beginning July 1, 1993, health carriers 
participating in the small employer market must offer and make available any health benefit plan that they offer, 
including both of the small employer plans provided in section 62L.05, to all small employers who satisfy the small 
employer participation and contribution requirements specified in this chapter. Compliance with these requirements 
is required as of the first renewal date of any small employer group occurring after July I, 1993. For new small 
employer business, compliance is required as of the first date of offering occurring after July 1, 1993. 

Compliance with these requirements is required as of the first renewal date occurring after July I, 1994, with respect 
to employees of a small employer who had been issued individual coverage prior to July 1, 1993, administered by 
the health carrier on a group basis. Notwithstanding any other law to the contrary, the health carrier shall offer to 
terminate any individual coverage for employees of small employers who satisfy the small employer participation 
requirements specified in section 62L.03 and offer to replace it with a health benefit plan. If the employer elects not 
to purchase a health benefit plan, the health carrier must offer all covered employees and dependents the option of 
maintaining their current coverage, administered on an individual basis, or replacement individual coverage. Small 
employer and replacement individual coverage provided under this subdivision must be without application of 
underwriting restrictions, provided continuous coverage is maintained. 

Sec. 7. Minnesota Statutes 1992, section 62L.05, subdivision 2, is amended to read: 

Subd. 2. [DEDUCTIBLE-TYPE SMALL EMPLOYER PLAN.] The benefits of the deductible-type small employer 
plan offered by a health carrier must be equal to 80 percent of the eligible chargesL as specified in subdivision ~ for 
health care services, supplies, or other articles covered under the small employer plan, in excess of an annual 
deductible which must be $500 per individual and $1,000 per family. 

Sec. 8. Minnesota Statutes 1992, section 62L.OS, subdivision 3, is amended to read: 

Subd.3. [COPAYMENT-TYPE SMALL EMPLOYER PLAN.] The benefits of the copayrnent-type small employer 
plan offered by a health carrier must be equal to 80 percent of the eligible chargesL as specified in subdivision ~ for 
health care services, supplies, or other articles covered under the small employer plan, in excess of the following 
copayments: 

(1) $15 per outpatient visit, etfl.ef tRaH including visits to an urgent care center but not including visits to a hospital 
outpatient department or emergency room, llfgeHt eaFe eeRtef, or similar facility; 

(2) $15 per J.ay visit for the services of a home health agency or private duty registered nurse; 
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(3) $50 per outpatient visit to a hospital outpatient department or emergency room, ti:!gEfl-t Eafe eeRteF, or similar 
facility; and 

(4) $300 per inpatient admission to a hospital. 

Sec. 9. Minnesota Statutes 1992, section 62L.OS, subdivision 4, is amended to read: 

, Subd. 4. [BENEFITS.] The medical services and supplies listed in this subdivision are the benefits that must be 
covered by the small employer plans described in subdivisions 2 and 3+.:. Benefits under this subdivision may be 
provided through the managed care procedures practiced Qy health carriers. 

(1) inpatient and outpatient hospital services, excluding services provided for the diagnosis, care, or treatment of 
chepncal dependency or a mental illness or condition, other than those conditions specified in clauses (10), (11), and 
(12).:. The health care services required to be covered under this clause must also be covered if rendered in ~ 
nonhospital environment, on the same basis as coverage provided for those ~ treatments or services if rendered 
in !! hospitaL provided, however, that this sentence must not be interpreted as expanding the ~ 2!. extent of 
services covered: 

(2) physician", chiropractor, and nurse practitioner services for the diagnosis or treatment of illnesses, injuries, or 
conditions; 

(3) diagnostic X-rays and laboratory tests; 

(4) ground transportation provided by a licensed ambulance service to the nearest facility qualified to treat the 
condition, or as otherwise required by the health carrier; 

(5) services of a home health agency if the services qualify as reimbursable services under Medicare aft€i..-..a.fe 
aiFeetea By a pRySieiiHl eF EJ~alify as FeiffiB\:IfSaale l:Iflaer the health eaFFieF's mest eeHtHtefl:1) sela l=tealtl=t pl8fl leF 
mStifea gFBttp ee"leFage; 

(6) services of a private duty registered nurse if medically necessary, as detennined by the health carrier; 

(7) the rental or purchase, as appropriate, of durable medical equipment, other than eyeglasses and hearing aids; 

(8) child health supervision services up to age 18, as defined in section 62A.047; 

(9) matemity and prenatal care services, as defined in sections 62A.041 and 62A.047; 

(10) inpatient hospital and outpatient services for the diagnosis and treatment of certain mental illnesses or 
conditions, as defined by the International Classification of Diseases-Clinical Modification (ICD-9-CM), seventh edition 
(1990) and as classified as ICD-9 codes 295 to 299; 

(11) ten hours per year of outpatient mental health diagnosis or treatment for illnesses or conditions not described 
in clause (10); 

(12) 60 hours per year of outpatient treatment of chemical dependency; and 

(13) 50 percent of eligible charges for prescription drugs, up to a separate annual maximum out-of-pocket expense 
of $1,000 per individual for prescription drugs, and 100 percent of eligible charges thereafter. 

Sec. 10. Minnesota Statutes 1992, section 62L.05, subdivision 6, is amended to read: 

Subd. 6. [CHOICE PRODUCTS EXCEPTION.] Nothing in subdivision 1 prohibits a health carrier from offering 
a small employer plan which provides for different benefit coverages based on whether the benefit is provided 
through a primary network of providers or through a secondary netw'ork of providers so long as the benefits provided 
in the primary netw'ork equal the benefit requirements of the small employer plan as described in this section. For 
purposes of products issued under this subdivision, out-of-pocket costs in the secondary netw'ork may exceed the 
out-of-pocket limits described in subdivision 1. A secondary netw'ork must not be used to provide "benefits in 
addition" as defined in subdivision ~ except in compliance with that subdivision. 
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Sec. 11. Minnesota Statutes 1992, section 62L.08, subdivision 4, is amended to read: 

Subd.4. [GEOGRAPHIC PREMIUM VARIATIONS.] A health carrier may request approval by the commissioner 
to establish no more than three geographic regions and to establish separate index rates for each region, provided that 
the index rates do not vary between any MO regions by more than 20 percent. Health carriers that do not do business 
in the Minneapolis/St. Paul metropolitan area may request approval for no more than two geographic regions, and 
clauses ill and ill do not ~ to approval of requests made P.y those health carriers. A health carrier may also 
request approval to establish one additional geographic region and a separate index rate for premiums for employees 
residing outside of Minnesota, and that index rate must not be ~ than 30 percent higher than the next highest 
index rate. The commissioner may grant approval if the following conditions are met: 

(1) the geographic regions must be applied uniformly by the health carrier; 

(2) one geographic region must be based on the Minneapolis/St. Paul metropolitan area; 

(3) if one geographic region is rural, the index rate for the rural region must not exceed the index rate for the 
Minneapolis/St. Paul metropolitan area; 

(4) the health carrier provides actuarial justification acceptable to the commissioner for the proposed geographic 
variations in index rates, establishing that the variations are based upon differences in the cost to the health carrier 
of providing coverage. 

Sec. 12. Minnesota Statutes 1992, section 62L.08, subdivision 8, is amended to read: 

Subd.8. [FILING REQUIREMENT.] No later than July 1, 1993, and each year thereafter, a health carrier that offers, 
sells, issues, or renews a health benefit plan for small employers shall file with the commissioner the index rates and 
must demonstrate that all rates shall be within the rating restrictions defined in this chapter. Such demonstration 
must include the allowable of rates from the index rates and a description of how the health carrier intends to 
use factors case characteristics in calculating the rates. ~ ~ !!Q! ~ 

Sec. 13. Minnesota Statutes 1992, section 62L.09, subdivision I, is amended to read: 

Subdivision 1. [NOTICE TO COMMISSIONER.] A health carrier electing to cease doing business in the small 
employer market shall notify the commissioner 180 days prior to the effective date of the cessation. The eessaasn ef 
IH:15ir.ess aees Ret iflehlae the ffiih:lf€ sf a flealtl=t eaFFiel' ie eifef ef issl::l:e Rew el::l:smess iR the small eftll3ls} el' Blafket 
Sf eSRFmae- an e3Eisti.-'g }3feaaet liRe, l3f'a; ieleel that a .Realfr. eaniel' ases Rat tefmhtate, EaReel, al' fail ta fefle oj its 
EI;I;FFeRt small eHlflIB} el' eHSHteSS Sf sthef J3fsaHet liR€s. The health carrier shall simultaneously provide a.£Q£Y. of the 
notice to each small employer covered h ~ health benefit plan issued Qv. the health carrier. 

Upon making the notification, the health carrier shall not offer or issue new business in the smal1 employer market. 
The health carrier shall renew its current sma:!l employer business due for renewal within 120 days after the date of 
the notification but shall not ~i!!!Y. small employer business more than 120 days after the date of the notification. 

f!. health carrier that elects to cease doing business in the small employer market shall continue to be governed Qv. 
this chapter with respect to any continuing small employer business conducted Qv. the health carrier. 

Sec. 14. Minnesota Statutes 1992, section 62L.ll, subdivision I, is amended to read: 

Subdivision 1. [DISCIPLINARY PROCEEDINGS.] The commissioner may, by order, suspend or revoke a health 
carrier's license or certificate of authority and impose a monetary penalty not to exceed $25,000 for each violation of 
this chapter, iReltieliR&. Violations include the failure to pay an assessment required by section 62L.22.(. and knowingly 
and willfully encouraging a small employer to !!Q!. meet the contribution .Q!: participation requirements of section 
62L.03, subdivision ~ in order to avoid the requirements of this chapter. The notice, hearing, and appeal procedures 
specified in section 60A.051 or 62D.16, as appropriate, apply to the order. The order is subject to judicial review as 
provided under chapter 14. 
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Sec. 15. [PHASE-IN.] 

Subdivision 1. [COMPLIANCE.] No health carrier, as defined in Minnesota Statutes, section 62L.02, shall ~ 
~ health benefit plan, as defined in Minnesota Statutes, section 62L.02, except in compliance with this section. 

Subd. b. IPREMIUM ADJUSTMENTS.] ill Any increase or decrease in premiums Qy~ health carrier that i§. caused 
Qy Minnesota Statutes, section 62L.OS, and that i§. greater than 30 percent. is subject to this subdivision. Ii health 
carrier shall determine renewal premiums only as follows: 

ill one-half of that premium increase or decrease may be charged upon the first renewal of the coverage on or after 
l!!]y 1. 1993; and 

ill the remaining one-half of that premium increase or decrease may be charged upon the renewal of the coverage 
~ year after the date of the renewal under clause 111 

{Ql For purposes of this subdivision, the premium increase or decrease is the total premium increase or decrease 
caused Qy section 62L.08 and not ~ the portion that exceeds 30 percent. This subdivision does not ~ to ~ 
portion of !:!. premium increase or decrease that is not caused !2y section 62L.08. 

Sec. 16. [REPEALER.] 

Minnesota Statutes 1992, section 62L.09, subdivision b. is repealed. 

Sec. 17. [EFFECTIVE DATE.] 

Sections 1 to 16 are effective l.!!!Y..1. 1993. 

ARTICLE 8 

INDIVIDUAL MARKET REFORM; MISCELLANEOUS 

Section 1. Minnesota Statutes 1992 .. section 43A.317 .. subdivision 5, is amended to read: 

Subd. 5. [EMPLOYER ELIGIBILITY.] (a) [PROCEDURES.] All employers are eligible for coverage through the 
program subject to the terms of this subdivision. The commissioner shall establish procedures for an employer to 
apply for coverage through the program. 

(b) [TERM.] The initial tenn of an employer's coverage will be two years from the effective date of the employer's 
application. After that, coverage wilJ be automatically renewed for additional two-year terms unless the employer 
gives notice of withdrawal from the program according to, procedures established by the commissioner or the 
commissioner gives notice to the employer of the discontinuance of the program, The commissioner may establish 
conditions under which an employer may withdraw from the program prior to the expiration of a two-year term .. 
including by reason of a midyear increase in health coverage premiums of 50 percent or more. An employer that 
withdraws from the program may not reapply for coverage for a period of two years from its date of withdrawal. 

(c) [MINNESOTA WORK FORCE.] An employer is not eligible for coverage through the program if five percent 
or more of its eligible employees work primarily outside Minnesota, except that an employer may apply to the 
program on behalf of only those employees who work primarily in Minnesota.' 

(d) [EMPLOYEE PARTICIPATION; AGGREGATION OF GROUPS.] An employer is not eligible for coverage 
through the program unless its application includes all eligible employees who work primarily in Minnesota, except 
employees who waive cove,rage as permitted by subdivision 6. Private entities that are eligible to file a combined tax 
return for purposes of state tax laws are considered a single employer, except as otherwise approved by the 
commissioner. 

(e) [PRIVATE EMPLOYER.] A private employer is not eligible for coverage unless it has two or more eligible 
employees in the state of Minnesota. If aA effifJle) €I Las SRI) F .. e eligible effiflls) ees, eRe empleyee ftffist Ret Be tRe 
speuse, ebils, sisliRg, pareRt, er gr6:1 ,6pareRt s£ tfle ethet'. If an employer has only two eligible employees and one 
i§. the' spouse, child. sibling, parent .Q£ grandparent of the other. the employer must be !:!. Minnesota domiciled 
employer and have paid social security or self-employment tax on behalf of both eligible employees. 
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(I) [MINIMUM PARTICIPATION.] The commissioner must require as a condition of employer eligibility that at 
least 75 percent of its eligible employees who have not waived coverage participate in the program. The participation 
level of eligible employees must be determined at the initial offering of coverage and at the renewal date of coverage. 
For purposes of this sectionf waiver of coverage includes only waivers due to coverage under another group health 
benefit plan. 

(g) [EMPLOYER CONTRIBUTION.] The commissioner must require as a condition of employer eligibility that the 
employer contribute at least 50 percent toward the cost of the premium of the employee and may require that the 
contribution toward the cost of coverage is structured in a way that promotes price competition among the coverage 
options available through the program. 

(h) [ENROLLMENT CAP.} The commissioner may limit employer enrollment in the program if necessary to avoid 
exceeding the program's reserve capacity. 

Sec. 2. Minnesota Statutes 1992, section 62A.021, subdivision 1, is amended to read: 

Subdivision 1. [LOSS RATIO STANDARDS.} Notwithstanding section 62A.02, subdivision 3, relating to loss ratios, 
a health care roliey form or eertif:ieate fofftl policies or certificates shall not be delivered or issued for delivery to an 
individual or to a small employer as defined in section 62L02, unless the robe) form Of eertifieate form policies 2!. 
certificates can be expected, as estimated for the entire period for which rates are computed to provide coverage, to 
return to Minnesota policyholders and certificate holders in the form of aggregate benefits not including anticipated 
refunds or credits, provided under the robe) form or eertifieate form policies or certificates, (1) at least 75 percent 
of the aggregate amount of premiums earned in the case of policies issued in the small employer market, as defined 
in section 62L02, subdivision 271. calculated on an aggregate basis; and (2) at least 65 percent of the aggregate amount 
of premiums earned in the case of pelieies each policy form 2!. certificate form issued in the individual market,.i, 
calculated on the basis of incurred claims experience or incurred health care expenses where coverage is provided 
by a health maintenance organization on a service rather than reimbursement basis and earned premiums for the 
period and according to accepted actuarial principles and practices. A health eaHier sRall semoFl:strate that the 
tffira ) ear loss ratio is gIeater tltar. or eEfClal to t-Re applieaale pereeFl:tage. Assessments by the reinsurance association 
created in chapter 62L and any types of taxes, surcharges, or -assessments created by Laws 1992, chapter 549, or 
created on or after April 23, 1992, are included in the calculation of incurred claims experience or incurred health care 
expenses. The applicable percentage for rahey farms policies and eeFefieate terms certificates issued in the small 
employer market, as defined in section 62L.02, increases by one percentage point on July 1 of each year" beginning 
2!!.h!.!x..1. 1994, until an 8G 82 percent loss ratio is reached on July 1, ±998 2000. The applicable percentage for policy 
forms and certificate forms issued in the individual market increases by one percentage point on July 1 of each year" 
beginning on.h!!y1. 1994, until a 7Q 72 percent loss ratio is reached on July 1, 1-998 2000. A health carrier that enters 
~ market after l.!:!ly 1. 1993, does not start at the beginning of the phase-in schedule and must instead comply with 
the loss ratio requirements applicable to other health carriers in that market for each time period. Premiums earned 
and claims incurred in markets other than the small employer and individual markets are not relevant for purposes 
of this section. 

Notwithstanding section 645.26, any act enacted at the 1992 regular legislative session that amends or repeals 
section 62A.135 or that otherwise changes the loss ratios provided in that section is void. 

All filings of rates and rating schedules shall demonstrate that actual expected claims in relation to premiums 
comply with the requirements of this section when combined with actual experience to date. Filings of rate revisions 
shall also demonstrate that the anticipated loss ratio over the entire future period for which the revised rates are 
computed to provide coverage can be expected to meet the appropriate loss ratio standards, and aggregate loss ratio 
from inception of the policy form or certificate form shall equal or exceed the appropriate loss ratio standards, 

A health carrier that issues health care policies and certificates to individuals or to small employers, as defined in 
section 62L.02, in this state shall file annually its rates, rating schedule, and supporting doc-qmentation including ratios 
of incurred losses to earned premiums by policy form or certificate form duration for approval by the commissioner 
according to the filing requirements and procedures prescribed by the commissioner. The supporting documentation 
shall also demonstrate in accordance with actuarial standards of practice using reasonable assumptions that the 
appropriate loss ratio standards can be expected to be met over the entire period for which rates are computed. The 
demonstration shall exclude active life reserves. i\ ........ e3(peetea tfl:iFS year 1055 Fatio .. hielol is greatef tt-.aR or eEJoClal to 
the a}3plieaBle pefeeFl:tage shall Be aemoRsH'atea fer polie)' forms or eertif:ieate forms iA iOFee less thaR fr.Fee ) eaFS. 
If the data submitted does not confirm that the health carrier has satisfied the loss ratio requirements of this section, 
the commissioner shall notify the health carrier in writing of the deficiency. The health carrier shall have 30 days from 
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the date of the commissioner's notice to file amended rates that comply with this section. If the health carrier fails 
to file amended rates within the prescribed time, the commissioner shall order that the health carrier's filed rates for 
the nonconforming policy form or certificate form be reduced to an amount that would have resulted in a loss ratio 
that complied with this section had it been in effect for the reporting period of the supplement. The health carrier's 
failure to file amended rates within the specified time or the issuance of the commissioner's order amending the rates 
does not preclude the health carrier from filing an amendment of its rates at a later time. The commissioner shall 
annually make the submitted data available to the public at a cost not to exceed the cost of copying. The data must 
be compiled in a form useful for consumers who ":,ish to compare premium charges and loss ratios. 

Each sale of a policy or certificate that does not comply with the loss ratio requirements of this section is an unfair 
or deceptive act or practice in the business of insurance and is subject to the penalties in sections 72A.17 to 72A.32. 

For purposes of this section, health care policies issued as a result of solicitations of individuals through the mail 
or mass media advertising, including both print and broadcast advertising, shall be treated as individual poliCies. 

For purposes of this section, (1) "health care policy" or "health care certificate" is a health plan as defined in section 
62A.011; and (2) "health carrier" has the meaning given in section 62A.Oll and includes all health carriers delivering 
or issuing for delivery health care policies or certificates in this state or offering these poliCies or certificates to 
residents of this state. 

Sec. 3. [62A.61] [DISCLOSURE OF METHODS USED BY HEALTH CARRlERS TO DETERMINE USUAL AND 
CUSTOMARY FEES.] 

hl A health carrier that bases reimbursement to health care providers upon ~ usual and customary fee must 
maintain in its office a fQEY of a description of the methodology used to calculate fees including at least the following: 

ill the frequency of the determination of usual and customary fees; 

ill 2. general description of the methodology used to determine usual and customary fees; and 

ill the percentile of usual and customary fees that determines the maximum allowable reimbursement. 

ill A health carrier must provide a fQ£Y of the information described in paragraph ..@l to the Minnesota health care 
commission, the commissioner of health, 2!. the commissioner of commerce, upon request. 

isl The commissioner of health or the commissioner of commerce, as appropriate, may use to enforce this section 
~ enforcement powers otherwise available to the commissioner with respect to the health carrier. The appropriate 
commissioner shall enforce compliance with ~ request made under this section Qy the Minnesota health care 
commission, at the request of the commissioner. The commissioner of health 2!. commerce, as appropriate, may 
require health carriers to provide the information required under this section- and may use any powers granted under 
other laws relating to the regulation of health carriers to enforce compliance. 

@ For purposes of this section, "health carrier" has the meaning given in section 62A.011. 

Sec. 4. Minnesota Statutes 1992, section 62A.65, is amended to read: 

62A.65 [INDIVIDUAL MARKET REGULATION.] 

Subdivision 1. [APPLICABILITY.] No health carrier, as defined in eka~tef B~b section 62A.0l1, shall offer, sell, 
issue, or renew any individual flsliey sf aeeiaeilt aila sielmess es'i erage, as aeARea iR ~eetisR 62l ... Gl, sl±Bai. isieR 1, 
aR') iRai. iEi-l:1al SI::l:BSerH:ler eef'l-t:raet regmates I:lf'.aer ehapter 62C, ar.y inai. ial:lal health maH.teR8:f1ee eeRtraet regtllatea 
lfl.aer ellapter 620, aft)' mai.ial:lal Realtfi Benefit eeFtiFieate reglilatea l:lflaer eRa-pter 6iB, sr all) iRsi.ial:lal health 
eav€l'age pre. iaea S} a ffil:l:ltiple- effiFlls} er Ii eHare arrffitgement, health plan, as defined in section 62A.Oll, to a 
Minnesota resident except in compliance with this section. lier pUlflsses ef trus seetieR, "health 1geRefit pIM." ¥tas the 
meaRmg gi. €fl if'l ehapter 62L, e'fee}9t that the term mea:RS iRai rial:l:al fa. erage, ineil:1aiRg faffiil) €ev€rage, ratRer than 
effij31sy er gfSl::lp fe. erage. This section does not apply to the comprehensive health association established in section 
62E.10 sr te eeverage 5esEfiBea iF. seeBeR 62A.dl, s$5i. isiefl: 1, paragraph (h), 8f te leRg term ea:re J3slieies as aefinea 
iR seefi8R 62A.16, sl:ll9Elivisisfl: 2. 
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Subd.2. [GUARANTEED RENEWAL] No individual health beRefi.t plan may be offered, sold, issued, or renewed 
to a Minnesota resident unless the health befte.hl plan provides that the plan is guaranteed renewable at a premium 
rate that does not take into account the claims experience or any change in the health status of any covered person 
that occurred after the initial issuance of the health ft.eftefl..t plan to the person. The premium rate upon renewal must 
also otherwise comply with this section. A An individual health beRefu plan may be subject to refusal to renew only 
under the conditions provided in chapter 62L for health benefit plans. 

Subd.3. [PREMIU:'v! RATE RESTRICTIOKS.] No individual health _ plan may be offered, sold, issued, or 
renewed to a Minnesota resident unless the premium rate charged is determined in accordance with the rating and 
premium restrictions provided under chapter 62L, except that the minimum loss ratio applicable to an individual 
es. eFage health plan is as provided in section 62A.021. All f'H'evisisRS rating and premium restrictions of chapter 62L 
apply to FatiRg arle pFe:B'ri1:l:ffi FestfietisRs in the individual market, unless clearly inapplicable to the individual market. 

Subd.4. [GENDER RATING PROHIBITED.] No individual health _ plan offered, sold, issued, or renewed 
to a Minnesota resident may determine the premium rate or any other underwriting decision, including initial 
issuance, on the gender of any person covered or to be covered under the health geftefl..t plan. 

Subd.5. [PORTABILITY OF COVERAGE.] (a) No individual health _ plan may be offered, sold, issued, or 
with respect to children ~ 18 Q!. under renewedL to a Minnesota resident that contains a preexisting condition 
limitation or exclusion, unless the limitation or exclusion would be permitted under chapter 62LL provided that except 
for children ~1.§..2!: under, underwriting restrictions may be retained on individual contracts that are issued without 
evidence of insurability ~ ~ replacement for prior individual coverage that ~ sold before May lZ. 1993. The 
individual may be treated as a late entrant, as defined in chapter 62L, unless the individual has maintained continuous 
coverage as defined in chapter 62L. An individual who has maintained continuous coverage may be subjected to a 
one-time preexisting condition limitation as permitted under chapter 62L for persons who are not late entrants, at the 
time that the individual first is covered by under an individual es. eFage health plan.£y any health carrier. Thereafter, 
the person must not be subject to any preexisting condition limitation under an individual health plan !zy any health 
carrier, except an unexpired portion of a limitation under prior coverage, so long as the individual maintains 
continuous coverage. 

(b) A health carrier must offer an individual ee lefage health plan to any individual previously covered under a 
group health benefit plan issued by that health carrier, so long as the individual maintained continuous coverage as 
defined in chapter 62L. Ce ... efage A health plan issued under this paragraph must be ~ qualified plan and must not 
contain any preexisting condition limitation or exclusion, except for any unexpired limitation or exclusion under the 
previous coverage. The initial premium rate for the individual eevefage health plan must comply with subdivision 
3. The premium rate upon renewal must comply with subdivision 2. In!!.Q event shall the premium rate exceed 90 
percent of the premium charged for comparable individual coverage !2.v. the Minnesota comprehensive health 
association. 

Subd. 6. [GUARANTEED ISSUE NOT REQUIRED.] Nothing in this section requires a health carrier to initially 
issue a health ~ plan to a Minnesota resident, except as otherwise expressly provided in subdivision 4 or 5. 

Sec. 5. Minnesota Statutes 1992, section 62E.11, subdivision 12, is amended to read: 

Subd. 12. [FUNDING.] Notwithstanding subdivision 5, the claims expenses and operating and administrative 
expenses of the association incurred on or after January 1, 1994L to the extent that they exceed the premiums received. 
shall be paid from the health care access account established in section 16A.724, to the extent appropriated for that 
purpose by the legislature. Any such expenses not paid from that account shall be paid as otherwise provided in this 
section. All contributing members shall adjust their premium rates to fully reflect funding provided under this 
subdivision. The commissioner of commerce or the commissioner of health, as appropriate, shall require contributing 
members to prove compliance with this rate adjushnent requirement. 

Sec. 6. [PHASE-IN.] 

Subdivision 1. [COMPLIANCE.]:1\:"o health carrier. as defined in Minnesota Statutes. section 62A.011, shall ~ 
~ individual health plan, as defined in Minnesota Statutes, section 62A.011, except in compliance with this section. 
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Subd. b. [PREMIUM ADJUSTMENTS.} Any increase or decrease in premiums!2y ~ health carrier that i§. caused 
Qy Minnesota Statutes, section 62A.65, i£. subject to the premium adjustments in this subdivision. Ii health carrier shall 
determine renewal premiums for any coverage under subdivision 1 as follows: 

ill one-half of the premium increase or decrease may be charged upon the first renewal of the coverage on or after 
bili: L 1993; and 

ill the remaining half of the premium increase or decrease may be charged upon the first renewal of the coverage 
Q!:!£ year after the date of the renewal under clause .li1. 

Sec. 7. [EFFECTIVE DATE.] 

Sections .1. b. and .1 to £ ~ effective fu!y L. 1993. 

ARTICLE 9 

MINNESOTACARE PROGRAM 

Section 1. Minnesota Statutes 1992, section 256.9351, subdivision 3, is amended to read: 

Subd. 3. [ELIGIBLE PROVIDERS.} "Eligible providers" means those health care providers who provide covered 
health services to medical assistance recipients under rules established by the commissioner for that program. 
Reiathli:FSeffieRt lH'.aer tbis seeFiSR shall tJe at tfie same Fates afLa eSRaitisRs estaslisfiea rer meaieal assistar.ee. 

Sec. 2. Minnesota Statutes 1992, section 256.9352, subdivision 3, is amended to read: 

Subd. 3. [FINANCIAL MANAGEMENT.] The commissioner shall manage spending for the health right plan in 
a marmer that maintains a minimum reserve equal to five percent of the expected cost of state premium subsidies. 
The commissioner must make a quarterly assessment of the expected expenditures for the covered services for the 
remainder of the current fiscal year and for the following two fiscal years. The estimated expenditure shall be 
compared to an estimate of the revenues that will be deposited in the health care access fund. Based on this 
comparison, and after consulting with the chairs of the house appropriations committee and the senate finance 
committee, and the legislative ·commission on health care access, the commissioner shall make adjustments as 
necessary to ensure that expenditures remain within the limits of available revenues. The adjustments the 
commissioner may use must be implemented in this order: first, stop enrollment of single adults and households 
without children; second, upon 45 days' notice, stop coverage of single adults and households without children 
already enrolled in the health right plan; third, upon 90 days' notice, decrease the premium subsidy amounts by ten 
percent for families with gross annual income above 200 percent of the federal poverty guidelines; fourth, upon 90 
days' notice, decrease the premium subsidy amounts by ten percent for families with gross annual income at or below 
200 percent; and fifth, require applicants to be uninsured for at least six months prior to eligibility in the health right 
plan. If these measures are insufficient to limit the expenditures to the estimated amount of revenue, the 
commissioner may further limit enrollment or decrease premiwn subsidies. 

If tHe €sFfl:Ffl::issiSl-1:eF aeteFHHReS that, aesf'ite aeijl::l:stmeflts maae as a1:ltHsFiZ':ea lIDaeF tRis sl:isai.9.sisR, estimatea 
€ssts \, ill e~(€eeEl the fSFeeastea affisl;HLt sf a. ailatJle Fe. efltles sther than the resef'lo e, the EsfflH1:issisR:ef fila), \. itfi the 
a}3f':rsval sf the eSffimissisReF sf finaREe, l;:lse all S1" }38f't sf the FeseR e ts es. eF ERe essts sf the }3.lsgt'affl. The reserve 
referred to in this subdivision i§. appropriated to the commissioner but may only be used upon approval of the 
commissioner of finance, it estimated costs will exceed the forecasted amount of available revenues after all 
adjustments authorized under this subdivision have been made . 

.fu:. February.1. 1994, the department of human services and the department of health shall develop a plan to adjust 
benefit levels, eligibility guidelines, Q!. other steps necessary to ensure that expenditures for the MinnesotaCare 
program are contained within the two percent provider tax and the ~ percent HMO gross premiums tax for the 
1996-1997 biennium. Notwithstanding ~ law to the contrary, !!Q further enrollment in MinnesotaCare. and no 
additional hiring of staff for the departments shall take place after Tune .1. 1994, unless ~ plan to balance the 
MinnesotaCare budget for the 1996-1997 biennium has been passed Qv. the 1994 legislature. 
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Sec. 3. Minnesota Statutes 1992, section 256.9353, is amended to read: 

Subdivision 1. [COVERED HEALTH SERVICES.] "Covered health services" meanS the health services reimbursed 
under chapter 256B, with the exception of inpatient hospital services, special education services, private duty nursing 
services, adult dental care services other than preventive services, orthodontic services,medical transportation services, 
personal care assistant and case management services, hospice care services, nursing home or intermediate care 
facilities services, inpatient mental health services, OI:clFraaeRt ffiefltal lc1ealth serviEes in eHEess of $1,000 pEr aald:lt 
eRfol1ee afla $2)30(;) rer ehild em'ollee per 12 ffiSRth eligil9ilit; perisa, and chemical dependency services. Outpatient 
mental health services covered under the health right plan are limited to diagnostic assessments, psychological testing, 
explanation of findings, .9ill:: treatment, ~ hospitalization, and individual, family, and group psychotherapy. 
:MeaieaaoR mar.agemeRt 13) apR) sieiafl is Rst suejeet to tHe $1,000 ane $2,§OO limitatioRs OR Oti:\:ratleRt meRtal Healtl=L 
serviees. Covered health services shall be expanded as provided in this section. 

Subd.2. [ALCOHOL AND DRUG DEPENDENCY.] Beginning OEteaer l!!!y 1, = 1993, covered health services 
shall include l;lp to teA RaMS peF) ear of individual outpatient treatment of alcohol or drug dependency by a qualified 
health professional or outpatient program. To;, 8 ASl;:l:rS af grol;lp treaffileflt EOt:H.t as SRe flOl;:l:r af iRaii ietIal treatmeRt. 

Persons who may need chemical dependency services under the provisions of this chapter shall be assessed by a 
local agency as defined under section 254B.Ol, and under the assessment provisions of section 254A.03, subdivision 
3 . .:i local ~ 2£ managed care plan under contract with the department of human services must place i! person 
in need of chemical dependency services as provided in Minnesota Rules, parts 9530.6600 to 9530.6660. Persons who 
are recipients of medical benefits under the provisions of this chapter and who are financially eligible for consolidated 
chemical dependency treatment fund services provided Wlder the provisions of chapter 254B shall receive chemical 
dependency treatment services under the provisions of chapter 254B only if: 

(1) they have exhausted the chemical dependency benefits offered under this chapter; or 

(2) an assessment indicates that they need a level of care not provided Wlder the provisions of this chapter. 

Subd.3. [INPATIENT HOSPITAL SERVICES.] .!.i!l. Beginning July 1, 1993, covered health services shall include 
inpatient hospital services, including inpatient hospital mental health services and inpatient hospital and residential 
chemical dependency treatment, subject to those limitations necessary.'to coordinate the provision of these services 
with eligibility under the medical assistance spend-down. The inpatient hospital benefit for adult enrollees flat eligiBle 
far fHeelieal assistffitee is subject to an annual benefit limit of $10,000. The commissioner shall provide enrollees with 
at least 60 days' notice of coverage for inpatient hospital services and any premium increase associated with the 
inclusion of this benefit. 

fhl. Enrollees shaH ~ for and cooperate with the requirements of medical assistance Qy the last .9ill:: of the third 
month following admission to an inpatient hospitaL !f ® enrollee fails to ~ for medical assistance within this 
time period, the enrollee and the enrollee's family shall be disenrolled from the plan within one calendar month. 
Enrollees and enrollees' families disenrolled for not applying for or not cooperating with medical assistance may not 
reenroll. 

Subd. ~ [HOSPICE.] Beginning.h!!y.1.1993, covered health services shall include hospice care services. 

Subd. 4~. [EMERGENCY MEDICAL TRANSPORTATION SERVICES.] Beginning July 1, 1993, covered health 
services shall include emergency medical transportation services. 

Subd. § £. [l-'IlDERAL WAIVERS A~JD APPROVAL;; COORDINATION WITH MEDICAL ASSISTANCE.] The 
commissioner shall coordinate the provision of hospital inpatient services under the health right plan with enrollee 
eligibility under the medical assistance spend-down, and shall apply to the secretary of health and human senrices 
for any necessary federal waivers or approvals. 

Subd. 6 Z. [COPAYMENTS AND COINSURANCE.] The health right benefit plan shall include the following 
copayments and coinsurance requirements: 

(1) ten percent of the charges submitted for inpatient hospital services for adult enrollees .not eligible for medical 
assistance,· subject to an annual out-of-pocket maximum of $2,QOO $1,000 per individual and $3,000 per family; 

(2) eO pereent fOF aalctlt dental se1"'\; lees, eJEEeflt fsr preveRti. e ser. iees; 
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f31 ill $3 per prescription for adult enrollees; and 

f4) ill $25 for eyeglasses for adult enrollees. 
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Enrollees who would be eligible for medical assistance with a spend-down shall be financially responsible for the 
coinsurance amount up to the spend-down limit or the coinsurance amount, whichever is less, in order to become 
eligible for the medical assistance program. 

Sec. 4. Minnesota Statutes 1992, section 256,9354, subdivision I, is amended to read: 

Subdivision 1. [CHILDREN.} "Eligible persons" means children who are one year of age or older but less than 18 
years of age who have gross family incomes that are equal to or less than ±8§ 150 percent of the federal poverty 
guidelines and who are not eligible for medical assistance lU1der chapter 256B and who are not otherwise insured for 
the covered services. The period of eligibility extends from the first day of the month in which the child's first 
birthday occurs to the last day of the month in which the child becomes 18 years old. Eligibility for tRe AealtR rigRt 
J*aft Mi1U1esotaCare shall be expanded as provided in subdivisions 2 to 5L except children who meet the criteria in 
this subdivision shall continue to be enrolled pursuant to this subdivision. Under subdivisions ~ 1 to 5, parents who 
enroll in the health right plan must also enroll their children and dependent siblings, if the children and their 
dependent siblings are eligible. Children and dependent siblings may be enrolled separately without enrollment by 
parents. However, if one parent in the household enrolls, both parents must enroll, unless other insurance is available. 
If one child from a family is enrolled, all children must be enrolled, unless other insurance is available. Families 
cannot choose to enroll only certain uninsured members. For purposes of this section, a "dependent sibling" means 
an unmarried child who is a full-time student under the age of 25 years who is financially dependent upon a parent. 
Proof of school enrollment will be required. 

Sec. 5. MilUlesota Statutes 1992, section 256.9354, subdivision 4, is amended to read: 

Subd. 4. [FAMILIES WITH CHILDREN; ELIGIBILITY BASED ON PERCENTAGE OF INCOME PAID FOR 
HEALTH COVERAGE.] Beginning January 1, 1993, "eligible persons" means children, parents, and dependent siblings 
residing in the same household who are not eligible for medical assistance under chapter 256B. These pers8Fls are 
eligiele ler EBverage #lrel:lgR tRe 'Realfk rigHt F'laR Bl:lt Children who meet the criteria in subdivision 1 shall continue 
to be enrolled pursuant to subdivision 1. Persons who are eligible under this subdivision or subdivision k 2t or .2 
must pay a premium as determined under sections 256.9357 and 256.9358L and children eligible under subdivision 
1 must ~ the premium reguired under section 256.9356, subdivision 1. Individuals and families whose income is 
greater than the limits established under section 256.9358 may not enroll in tr.e fiealtft rigAt F'laFl MinnesotaCare. 
Individuals who initially enroll in tl-.e lLeaHh rigHt :[9lar. MinnesotaCare under the eligibility criteria in this subdivision 
remain eligible for tfl-e AealtR rigRt filaR MinnesotaCare, regardless of age, place of residence within Minnesota, or the 
presence or absence of children in the same household, as long as all other eligibility requirements are met and 
continuous enrollment in tk€ kealth rigl<tt flliH"t MinnesotaCare or medical assistance is maintained. 

Sec. 6. Minnesota Statutes 1992, section 256.9354, is amended by adding a subdivision to read: 

Subd. Ii [APPLICANTS POTENTIALLY ELIGIBLE FOR MEDICAL ASSISTANCE.] Individuals who ~ for 
MinnesotaCare, but who are potentially eligible for medical assistance shall be allowed to enroll in MinnesotaCare 
for ~ period of 60 days, so long !§. the applicant meets all other conditions of eligibility. The conunissioner shall 
identify and refer such individuals to their county social service agency. The enrollee must cooperate with the county 
social service agency in determining medical assistance eligibility within the 60-day enrollment period. Enrollees who 
do not ~ for and cooperate with medical assistance within the 60-day enrollment period, and their other family 
members, shall be disenrolled from the plan within one calendar month. Persons disenrolled for nonapplication for 
medical assistance may not reenroll until they have obtained a medical assistance eligibility determination for the 
family member or members who ~ referred to the county agency. Persons disenrolled for noncooperation with 
medical assistance may not reenroll until they have cooperated with the county agency and have obtained a medical 
assistance eligibility determination. The commissioner shall redetermine provider payments made under 
MinnesotaCare to the appropriate medical assistance payments for those enrollees who subseguently become eligible 
for medical assistance. 

Sec. 7. Minnesota Statutes 1992, section 256.9356, is amended to read: 

256.9356 [BNHOLLMBNT AND PREMIUM I'BB FEES AND PAYMENTS.] 

Subdivision 1. [UIHObbMIi~1T FEB PREMIUM FEES.] URal OeleBe. 1, 1992, An annual eRl'elh"'Rt premium fee 
of $2§, Ret te e~(Eeea $l§G Fler lamily, $48 is required from eligiBle perseIts lef ee i eree healtk se£.-. iees all 
MinnesotaCare enrollees eligible under section 256.9354, subdivision 1. 
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Subd.2. [PREMIUM PAYMENTS.]llegiRRiRg Geteaer 1, 1992,The commissioner shan require "ealt" rigllt "Ian 
MinnesotaCare enrollees eligible under section 256.9354, subdivisions ± to ~ to pay a premium based on a sliding 
scale, as established lU1der section 236.9387 256.9358, ApplieaR~s ';'flo are eligiele l:lflaet' seeaoR 296.9351, Sl:Il3EiivisisR 
1, are €ll€mpt Hem tftis r€EJ:l::tir€ffi€nt I::Htlil J1:I:1) I, 1993, if fl=te af3f3lieatisR is F€Eei. eel by the Realtfl_Figl=tt flla:tt staff Oft 
SF beFOF€ f!iepteffiser :!lQ, 1992. 'Before }1:11) 1- 1993, tRese iRaivieil:iais shall eOflfiRl:l:€ ts pa) the afl:.-.ual €flfellffi€flt tee 
reEIttirea By 51:1Baivisisfl 1. 

Subd.3. [ADMINISTRATION AND COMMISSIONER'S DUTIES.] Bnrellffient ar.el"rerRi~ffi fees Premiums are 
dedicated to the cOnmUssioner for tHe healtl9: right plan MinnesotaCare. The commissioner shall make an annual 
redetermination of continued eligibility and identify people who may become eligible for medical assistance, The 
commissioner shall develop and implement procedures to: (1) require enrollees to report changes in income; (2) adjust 
sliding scale premium payments, based upon changes in enrollee income; and (3) disenroll enrollees from the health 
rigAt rlan MinnesotaCare for failure to pay required premiums, Premiums are calculated on a calendar month basis 
and may be paid on a monthly ef-" quarterly L or annuaJ basis, with the first payment due upon notice from the 
commissioner of the premium amount required, Premium payment is required before enrollment is complete and 
to maintain eligibility in the health Fight rIM. MinnesotaCare, Nonpayment of the premium will result in 
diseruoIlment from the plan within one calendar month after the due date, Persons disenrolled for nonpayment may 
not reenroll until four calendar months have elapsed. 

Sec. 8. Minnesota Stahttes 1992, section 256.9357, subdivision 1, is amended to read: 

Subdivision 1. [GENERAL REQUIREMENTS.] Families and individuals HAS eFtf'ell etl SF aFtef Oeteser 1, 1992, 
are eligible for subsidized premium payments based on a sliding scale under section 256.9358 only if the family or 
individual meets the requirements in subdivisions 2 and 3. Cfl.:ileheR alreaeiy eRrellee in the healfu right plaR as sf 
Septemser 3Q, 1992, are eligiBle fer sl:l:ssieii~eei. pfemfl:iffi raYffleRts Tdiths1;lt ffieetiRg these retjtlireffleRts, as leRg as 
the" maiRtaiR eSRMI:l:81:l:S E8 ;'erage iR the hea:lth right plan 8£ ffieaieal assistar.ee. 

Families and individuals who initially enrolled in the Realfr. Figl=tt MinnesotaCare plan under section 256.9354, and 
whose income increases above the limits established in section 256.9358, may continue enrollment and pay the full 
cost of coverage, 

Sec. 9. [256.9362] [PROVIDER PAYMENT.] 

Subdivision 1. [MEDICAL ASSISTANCE RATE TO BE USED.] Payment to providers under sections 256.9351 to 
256.9362 shall be at the same rates and conditions established for medical assistance. except ~ provided in 
subdivisions 2 to 6. 

Subd. b. [PAYMENT OF CERTAIN PROVIDERS.] Services provided £X federally qualified health centers, rural 
health clinics. and facilities of the Indian health service shall be paid for according to the same rates and conditions 
applicable to the same service provided.Qy providers that are not federally qualified health centers. rural health clinics. 
or facilities of the Indian health service. 

Subd. 1. [INPATIENT HOSPITAL SERVICES.] Inpatient hospital services provided under section 256.9353, 
subdivision ~ shall be paid for as provided in subdivisions 4 to ~ 

Subd.1,. [DEFINITION OF MEDICAL ASSISTANCE RATE FOR INPATIENT HOSPITAL SERVICES.] The "medical 
assistance rate," as used in this section to I!££!v. to rates for providing inpatient hospital services, means the ~ 
established under sections 256.9685 to 256.9695 for providing inpatient hospital services to medical assistance 
recipients who receive aid to families with dependent children. 

Subd. ~ [ENROLLEES YOUNGER THAN 18.] Payment for inpatient hospital services provided to MinnesotaCare 
enrollees who are younger than 18 years old on the date of admission to the inpatient hospital shall be at the medical 
assistance rate. 

Subd. ~ [ENROLLEES 18 OR OLDER.] Payment £X the MinnesotaCare program for inpatient hospital services 
provided to MinnesotaCare enrollees who are 18 years old or older on the date of admission to the inpatient hospital 
must be in accordance with paragraphs !ill. and.ili1. 



60TH DAY] SATURDAY, MAy 15, 1993 4459 

ill!!. the medical assistance rate minus i!DY cDeayment required under section 256.9353, subdivision ~~ less than 
QL egual to the amount remaining in the enrollee's benefit limit under section 256.9353, subdivision 1. payment must 
be the medical assistance rate minus!!!J.Y (DEayment required under section 256.9353, subdivision 6. The hospital 
must not seek payment from the enrollee in addition to the cDeayment. The MinnesotaCare payment plus the 
cDpayment must be treated as payment in full. 

ill If the medical assistance rate minus!!!!y cDeayment required under section 256.9353. subdivision ~ i§. greater 
than the amount remaining in the enrollee's benefit limit under section 256.9353, subdivision 1. payment must be the 
lesser of: 

ill the amount remaining in the enrollee's benefit limit; or 

ill charges submitted for the inpatient hospital services less any copayment established under section 256.9353, 
subdivision 6. 

The hospital may seek payment from the enrollee for the amount Qy which usual and customary charges exceed 
the payment under this paragraph. 

Sec. 10. [256.9363] [MANAGED CARE.] 

Subdivision 1. [SELECTION OF VENDORS.] In order to contain costs, the commissioner of human services shall 
select vendors of medical care who can provide the most economical care consistent with high medical standards and 
shalL where possible, contract with organizations 2!J:. ~ prepaid capitation basis to provide these services. The 
commissioner shall consider proposals Qy counties and vendors for managed care plans which may include: prepaid 
capitation programsr competitive bidding programs, or other vendor payment mechanisms designed to provide 
services in ~ economical manner or to control utilization, with safeguards to ensure that necessary services ~ 
provided. Managed care plans may include integrated service networks as defined in section 62N.02. 

Subd. b. [GEOGRAPHIC AREA.] The commissioner shall designate the geograph~c areas in which eligible 
individuals must receive services through managed care plans. 

Subd. ~ [LIMITATION OF CHOICE,] Persons enrolled in the MinnesotaCare program who reside in the 
designated geographic areas must enroll in a managed care plan to receive their health care services. Enrollees must 
receive their health care services from health care providers who are part of the managed care plan provider network, 
unless authorized .£y the managed care lili!!:1. in cases of medical emergency, or when otherwise required Qy law or 
Qy contract. 

!f only one managed care option is available in a geographic area, the managed care plan may require that enrollees 
designate a primary care provider from which to receive their health care, Enrollees will be permitted to change their 
designated primary care provider upon request to the managed care plan. Requests to change primary care providers 
may be limited to once annually. !! more than one managed care plan ~ offered in a geographic area, enrollees will 
be enrolled in a managed care plan for !!p. to ~ year from the date of enrollment, but shall have the right to change 
to another managed care plan once within the first year of initial enrollment. Enrollees may also change to another 
managed care plan during !ill annual 30 day open enrollment period. Enrollees shall be notified of the opportunity 
to change to another managed care plan before the start of each annual open enrollment period. 

Enrollees may change managed care plans 2!. primary care providers at other than the above designated times for 
cause as determined through an appeal pursuant to section 256.045. 

Subd.!. [EXEMPTIONS TO LIMITATIONS ON CHOICE.] All contracts between the department of human services 
and prepaid health plans or integrated service networks to serve medical assistance, general assistance medical care, 
and MinnesotaCare recipients must comply with the requirements of United States Code, title .1b. section 1396a ill 
(23) .!.!!1. notwithstanding any waivers authorized Qv. the United States Department of Health and Human Services 
pursuant to United States Code, title .1b. section 1315. 

Subd. ~ [ELIGIBILITY FOR OTHER STATE PROGRAMS.] MinnesotaCare enrollees who become eligible for 
medical assistance or general assistance medical care will remain in the same managed care plan if the managed care 
plan has a contract for that population. Contracts between the department of human services and managed care plans 
must include MinnesotaCare, and medical assistance and may also include general assistance medical care. 
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Subd. ~ ICOPAYMENTS AND BENEFIT LIMITS.] Enrollees are responsible for all copayments in section 256.9353, 
subdivision ~ and shall ~ copayrnents to the managed care plan or to its participating providers. The enrollee is 
also responsible for payment of inpatient hospital charges which exceed the MinnesotaCare benefit limit to the 
managed care plan 2!. its participating providers. 

Subd. Zo [MANAGED CARE PLAN VENDOR REQUIREMENTS.] The following requirements ~ to all counties 
or vendors who contract with the department of human services to ~ MinnesotaCare recipients. Managed care 
plan contractors: 

ill shall authorize and arrange for the provision of the full range of services listed in section 256.9353 in order to 
~ appropriate health care is delivered to enrollees; 

ill shall accept the prospective, ~ capita payment or other contractually defined payment from the commissioner 
in return for the provision and coordination of covered health care services for eligible individuals enrolled in the 
program; 

ill may contract with ?ther health ~ and social service practitioners to provide services to enrolleesj 

ill shall provide for an enrollee grievance process ~ required Qy the commissioner and set forth in the contract 
with the department; 

.L2l shall retain all revenue from enrollee copaymentsj 

12). shall accept all eligible MinnesotaCare enrollees, without regard to health status or previous utilization of health 
serVICeSj 

ill shall demonstrate capacity to accept financial risk according to requirements specified in the contract with the 
department. A health maintenance organization licensed under chapter 62D, or a nonprofit health plan licensed under 
chapter 62C, i.§. not reguired to demonstrate financial risk capacity, beyond that which ~ required to comply with 
chapters 62C and 62D; 

ill shall submit information as required Qy the commissioner, including data required for assessing enrollee 
satisfaction, ~ of care, cost, and utilization of services; and 

i2l shall submit to the commissioner claims in the format specified Qy the commissioner of human services for all 
hospital services provided to enrollees for the purpose of determining whether enrollees meet medical assistance 
spenddown requirements and shall provide to the enrollee, upon the enrollee's reguest, information on the cost of 
services provided to the enrollee Qy the managed care plan for the purpose of establishing whether the enrollee has 
met medical assistance spenddown requirements. 

Subd.!h [CHEMICAL DEPENDENCY ASSESSMENTS.] The managed care plan shall be responsible for assessing 
the need and placement for chemical dependency services according to criteria set forth in Minnesota Rules, parts 
9530.6600 to 9530.6660. 

Subd. ~ [RATE SETTING.1 Rates will be prospective, ££ capita, where possible. The commissioner shall consult 
with an independent actuary to determine appropriate rates. 

Subd.l0. [CHILDHOOD IMMUNIZATION.] Each managed care plan contracting with the department of human 
services under this section shall collaborate with the local public health agencies to ensure childhood inununization 
to all enrolled families with children. As part of this collaboration the plan must provide the families with ~ 
recommended immunization schedule. 

Sec. 11. Minnesota Statutes 1992, section 256B.057, subdivision 1, is amended to read: 

Subdivision 1. [PREGNANT WOMEN AND INFANTS.] An infant less than one year of age or a pregnant woman 
who has written verification of a positive pregnancy test from a physician or licensed registered nurse, is eligible for 
medical assistance if countable family income is equal to or less than l8§ 275 percent of the federal poverty guideline 
for the same family size. For purposes of this subdivision, "countable family income" means the amount of income 
considered available using the -methodology of the AFDC program, except for the earned income disregard and 
employment deductions. An amount equal to the amount of earned income exceeding 275 percent of the federal 
poverty guideline, Q£ to !l maximum of the combined total of 185 percent of the federal poverty guideline plus the 
earned income disregards and deductions of the AFDC program will be deducted for pregnant women and infants 
less than ~ year of age. Eligibility for a pregnant woman or infant less than one year of age under this subdivision 
must be determined without regard to asset standards established in section 256B.056, subdivision 3. 
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An infant born on or after January 1, 1991, to a woman who was eligible for and receiving medical assistance on 
the date of the child's birth shall continue to be eligible for medical assistance without redetermination until the child's 
first birthday, as long as the child remains in the w0J!1an's household. 

Sec. 12. Minnesota Statutes 1992, section 256B.057, is amended by adding a subdivision to read: 

Subd. k [PREMIUMS.] Women and infants who ~ eligible under subdivision 1 and whose countable family 
income .i§. equal to 2!. greater than 185 percent of the federal poverty guideline for the ~ family size shall be 
required to .l2i!Y ~ premium for medical assistance coverage based on ~ sliding scale as established under section 
256,9358. 

Sec. 13. Minnesota Statutes 1992, section 2568.057, subdivision 2a, is amended to read: 

Subd.2a. [NO ASSET TEST FOR CHILDREN AND THEIR PARENTS.] Eligibility for medical assistance for a 
person llllder age 21L and the person's parents who are eligible under section 2568.055, subdivision 2t. and who live 
in the ~ household as the person eligible under ~ ~ must be determined without regard to asset standards 
established in section 2568.056. 

Sec. 14. Minnesota Statutes 1992, section 2568.0644, is amended to read: 

256B.0644 [PARTICIPATION REQUIRED FOR REIMBURSEMENT UNDER OTHER STATE HEALTH CARE 
PROGRAMS.] 

A vendor of medical care, as defined in section 256B.02, subdivision 7, and a health maintenance organization, as 
defined in chapter 62D, must participate as a provider or contractor in the medical-assistance program, general 
assistance medical care program, and the health Fight filar. MinnesotaCare as a condition of participating as a provider 
in health insurance plans or contractor for state employees established under section 43A.18, the public employees 
insurance plan under section 43A.316, for health insurance plans offered to local statutory or home rule charter .£!!L. 
county, and school district employees, the workers' compensation system llllder section 176.135, and insurance plans 
provided through the Minnesota comprehensive health association under sections 62E.01 to 62E.17. The limitations 
on insurance plans offered to local government employees shall not be applicable in geographic areas where provider 
participation is limited Qv. managed care contracts with the department of human services. For providers other than 
health maintenance organizations, participation in the medical assistance program means that (1) the provider accepts 
new medical assistance patients or (2) at least 20 percent of the provider'S patients are covered by medical assistance, 
general assistance medical care, or the healt4t Fight filar. MinnesotaCare as their primary source of coverage. The 
commissioner shall establish participation requirements for health maintenance organizations. The commissioner shall 
provide lists of participating medical assistance providers on a quarterly basis to the commissioner of employee 
relations, the commissioner of labor and industry, and the commissioner of commerce. Each of the commissioners 
shall develop and implement procedures to exclude as participating providers in the program or programs under their 
jurisdiction those providers who do not participate in the medical assistance program. 

Sec. 15. Minnesota Statutes 1992, section 256D.03, subdivision 3, is amended to read: 

Subd.3. [GENERAL ASSISTANCE MEDICAL CARE; ELIGIBILITY.] (a) General assistance medical care may be 
paid for any person who is not eligible for medical assistance under chapter 256B, including eligibility for medical 
assistance based on a spend-down of excess income according to section 2568.056, subdivision 5, and: 

(1) who is receiving assistance under section 256D.05 or 256D.051; or 

(2)(i) who is a resident of Minnesota; and whose equity in assets is not in excess of $1,000 per assistance unit. No 
asset test shall be applied to children and their parents living in the same household. Exempt assets, the reduction 
of excess assets, and the waiver of excess assets must conform to the medical assistance program in chapter 256B, with 
the following exception: the maximum amount of undistributed funds in a trust that could be distributed to or on 
behalf of the beneficiary by the trustee, assuming the full exercise of the trustee's discretion under the terms of the 
trust, must be applied toward the asset maximum; and 

(ii) who has countable income not in excess of the assistance standards established in section 256B.056, 
subdivision 4, or whose excess income is spent down pursuant to section 256B.056, subdivision 5, using a six-month 
budget period, except that a one-month budget period must be used for recipients residing in a long-term care facility. 



4462 JOURNAL OF THE HOUSE [60TH DAY 

The method for calculating earned income disregards and deductions for a person who resides with a dependent child 
under age 21 shall be as specified in section 256.74, subdivision 1. However, if a disregard of $30 and one-third of 
the remainder described in section 256.74, subdivision 1, clause (4), has been applied to the wage earner's income, 
the disregard shall not be applied again until the wage earner's income has not been considered in an eligibility 
determination for general assistance, general assistance medical care, medical assistance, or aid to families with 
dependent children for 12 consecutive months. The earned income and work expense deductions for a person who 
does not reside with a dependent child under age 21 shall be the same as the method used to determine eligibility 
for a person under section 256D.06, subdivision 1, except the disregard of the first $50 of earned income is not 
allowed; or 

(3) who would be eligible for medical assistance except that the person resides in a facility that is determined by 
the commissioner or the federal health care financing administration to be an institution for mental diseases. 

(b) Eligibility is available for the month of application, and for three months prior to application if the person was 
eligible in those prior months. A redetermination of eligibility must occur every 12 months. 

(c) General assistance medical care is not available for a person in a correctional facility unless the person is 
detained by law for less than one year in a county correctional or detention facility as a person accused or convicted 
of a crime, or admitted as an inpatient to a hospital on a criminal hold order, and the person is a recipient of general 
assistance medical care at the time the person is detained by law or admitted on a criminal hold order and as long 
as the person continues to meet other eligibility requirements of this subdivision. 

(d) General assistance medical care is not available for applicants or recipients who do not cooperate with the 
county agency to meet the requirements of medical assistance. 

(e) In determining the amount of assets of an individual, there shall be included any asset or interest in an asset, 
including an asset excluded under paragraph (a), that was given away, sold, or disposed of for less than fair market 
value within the 30 months preceding application for general assistance medical care or during the period of 
eligibility. Any transfer described in this paragraph shall be presumed to have been for the purpose of establishing 
eligibility for general assistance medical care, unless the individual furnishes convincing evidence to establish that 
the transaction was exclusively for another purpose; For purposes of this paragraph, the value of the asset or interest 
shall be the fair market value at the time it was given away, sold, or disposed of, less the amount of compensation 
received. For any uncompensated transfer, the number of months of ineligibility, including partial months, shall be 
calculated by dividing the uncompensated transfer amount by the average monthly per person payment made by the 
medical assistance program to skilled nursing facilities for the previous calendar year. The individual shall remain 
ineligible until this fixed period has expired. The period of ineligibility may exceed 30 months, and a reapplication 
for benefits after 30 months from the date of the transfer shall not result in eligibility unless and until the period of 
ineligibility has expired. The period of ineligibility begins in the month the transfer was reported to the county 
agency, or if the trans~er was not reported, the month in which the county agency discovered the transfer, whichever 
comes first. For applicants, the period of ineligibility begins on the date of the first approved application. 

Sec. 16. [DEMONSTRATION WAIVER] 

The commissioner of human services shall seek a demonstration waiver or otherwise obtain federal approval to: 
ill allow the state to charge premiums as described in section lb. ill increase the income standard to 275 percent of 
the federal poverty guideline; and ill continue eligibility without redetermination for infants 13 to 24 months of age. 

Sec. 17. [MINNESOTACARE PROCRAM STUDY.] 

The commissioner of human services shall examine the impact the MinnesotaCare program ~ having on the 
increase in medical assistance enrollment and costs. As part of this study, the commissioner shall determine whether 
other factors unrelated to the MinnesotaCare program may be contributing to the increase in medical assistance 
enrollment. The commissioner shall also make recommendations Q!!. necessary adjustments in revenues .QE 

expenditures to ensure that the health care access fund remains solvent for the 1996-1997 biennium. The commissioner 
shall present findings and recommendations to the legislative oversight commission Qy November ~ 1993. 

Sec. 18. [EFFECTIVE DATE.] 

Section 12 is effective h!!x. L 1993, or after the effective date of the waiver referred to in section ~ whichever i.§. 
later. Sections 10 and 16 are effective the day following final enactment. Section ~ subdivision.i. is effective for all 
contracts entered into or renewed on or after the ~ following final enachnent. Section 14 is effective for health 
insurance contracts negotiated after November .1. 1993. 
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ARTICLE 10 

RURAL HEALTH INITIATIVE 

Section 1. Minnesota Statutes 1992, section 144.147, subdivision 4, is amended to read: 

Subd. 4. [ALLOCATION OF GRANTS.] (a) Eligible hospitals must apply to the commissioner no later than 
September 1 of each fiscal year for grants awarded for #te that fiscal year aegiftAiRg tfle felle .... ing JuI) 1. !i grant 
may be awarded upon signing of ~ grant contract. 

(b) The commissioner mllst make a final decision on the funding of each application within 60 days of the deadline 
for receiving applications. 

(c) Each relevant community health board has 30 days in which to review and comment to the commissioner on 
grant applications from hospitals in their community health service area. 

(d) In detennining which hospitals will receive grants under this section, the conunissioner shall consider the 
following factors: 

(1) Description of the problem, description of the project, and the likelihood of successful outcome of the project. 
The applicant must explain clearly the nature of the health services problems in their service area, how the grant funds 
will be used, what will be accomplished, and the results expected. The applicant should describe achievable 
objectives, a timetable, and roles and capabilities of responsible individuals and organizations. 

(2) The extent of community support for the hospital and this proposed project. The applicant should demonstrate 
support for the hospital and for the proposed project from other local health service providers and from local 
community and government leaders. Evidence of such support may include past commitments of financial support 
from local individuals, organizations, or government entities; and commitment of financial support, in-kind services 
or cash, for this project. 

(3) The comments, if any, resulting from a review of the application by the co~~ity health board in whose 
community health service area the hospital is located. 

(e) In evaluating applications, the commissioner shall score each application on a 100 point scale, assigning the 
maximum of 70 points for an applicant's understanding of the problem, description ofthe project, and likelihood of 
successful outcome of the project; and a maximum of 30 points for the extent of community support for the hospital 
and this project. The commissioner may also take into account other relevant factors. 

(f) A grant to a hospital, including hospitals that submit applications as consortia, may not exceed ~ $37,500 
a year and may not exceed a term of two years. Prior to the receipt of any grant, the hospital must certify to the 
commissioner that at least one-half of the amount, which may include in-kind services, is available for the same 
purposes from nonstate sources. A hospital receiving a grant under this section may use the grant for any expenses 
incurred in the development of strategic plans or the implementation of transition projects with respect to which the 
grant is made. Project grants may not be used to retire debt incurred with respect to any capital expenditure made 
prior to the date on which the project is initiated. 

fgl The commissioner may adopt rules to implement this section. 

Sec. 2. Minnesota Statutes 1992, section 144.1484, subdivision 1, is amended to read: 

Subdivision 1. [SOLE COMMUNITY HOSPITAL FINANCIAL ASSISTANCE GRANTS.] The commissioner of 
health shall award financial assistance grants to rural hospitals in isolated areas of the state. To qualify for a grant, 
a hospital must: (1) be eligible to be classified as a sole community hospital according to the criteria in Code of 
Federal Regulations, title 42, section 412.92 or be located in a community with a population of less than 5,000 and 
located more than 25 miles from a like hospital currently providing acute short-term services; (2) have experienced 
net income losses in the two most recent consecutive hospital fiscal years for which audited financial information is 
available; (3) consist of 3G 40 or fewer licensed beds; and (4) Rave eJtF.atlsteElls€al SSld:Fe€S sf S1::lJ3J38rt. BefsF€ Bf'plyiflg 
fsr a gFffitt, the hespitall'fll:lst Rave ae. elsJgee a sH'ategie plsH. The €efftR"l:issisReF SHall aHard gFar.ts ill €EJ:eal afRSld:flts. 
demonstrate to the commissioner that IT has obtained local support for the hospital and that ~ state support 
awarded under this program will not be used to supplant local support for the hospital. The commissioner shall 
review audited financial statements of the hospital to assess the extent of local support. Evidence of local support 
may include bonds issued Qy a local government entity such as ~ ~ county, or hospital district for the purpose of 
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financing hospital projects; and loans, grants, .2!: donations to the hospital from local government entities, private 
organizations, or individuals. The commissioner shall determine the amount of the award to be given to each eligible 
hospital based on the hospital's financial need and the total amount of funding available. 

Sec. 3. Minnesota Statutes 1992, section 144.1484, subdivision 2, is amended to read: 

Subd.2. [GRANTS TO AT-RISK RURAL HOSPITALS TO OFFSET THE IMPACT OF THE HOSPITAL TAX.] ill 
The commissioner of health shall award financial assistance grants to rural hospitals that would otherwise close as 
a direct result of the hospital tax in section 295.52. To be eligible for a grant, a hospital must have 50 or fewer beds 
and must not be located in a city of the first class. To receive a grant, the hospital must demonstrate to the 
satisfaction of the commissioner of health that the hospital will close in the absence of state assistance under this 
subdivision and that the hospital tax is the principal reason for the closure. 

ill At a minimum the hospital must demonstrate that; 

ill i! has had ~ net margin of minus ten percent or below in at least ~ of the last two years QI.!!' net margin of 
less than ~ percent in at least three of the last four years. For purposes of this subdivision, "net margin" means 
the ratio of net income from all hospital sources to total revenues generated Qy the hospital; 

ill i! has had ~ negative cash flow in at least three of the last four years. For purposes of this subdivision, "cash 
flow" ~ the total of net income plus depreciation; and 

ill its fund balance has declined Qy at least 25 percent over the last two years, and its fund balance at the end of 
its last fiscal year was equal to Q.!:.less than its accumulated net loss during the last two years. For purposes of this 
subdivision, "fund balance" means the excess of assets of the hospital's fund over its liabilities and reserves. 

ill A hospital seeking ~ grant shall submit the following with its application: 

ill ~ statement of the projected dollar amount of tax liability for the current fiscal year. projected monthly 
disbursements, and projected net patient revenue base for the current fiscal year, broken down Qy ~ categories 
including I\Iedicare, medical assistance, MinnesotaCare. general assistance medical care, and others. The ~ must 
be certified Qy the hospital administrator; 

ill a statement of all rate increases. listing the date and percentage of each increase during the last three years and 
the date and percentage of any increases for the current fiscal year. The statement must be certified Qy the hospital 
administrator and must include a narrative explaining whether or not the rate increase incorporates a pass-through 
of the hospital .h!.& 

ill a statement certified Qy the chair or equivalent of the hospital board, and Qy an independent auditor, that the 
hospital will close within the next 12 months as a result of the hospital tax unless it receives a grant; and 

ill a statement certified Qy the chair or equivalent of the hospital board that the hospital will not close for financial 
reasons within the next 12 months if it receives a grant. 

The amount of the grant must not exceed the amount of the tax the hospital would pay under section 295.52, based 
on the previous year's hospital revenues. A hospital that closes within 12 months after receiving a grant under this 
subdivision must refund the amount of the grant to the commissioner of health. 

ARTICLE 11 

HEALTH PROFESSIONAL EDUCATION 

Section 1. Minnesota Statutes 19921 section 124C.62, is amended to read: 

124C.62 [SUMMER HEALTH CARE INTERNS.] 

Subdivision 1. [SUMMER INTERNSHIPS.] The commissioner of educationL through a contract with a nonprofit 
organization as required Qy subdivision 1L shall award grants to hospitals and clinics to establish a summer health 
care intern program fer pupils "iRe iRteRa is eSIRf'lete ffigh BEReel gTaat:lfltien re~efReRts aRti· .. hs di'e 13eR,eeR 
tfleir jtH lisr aRa semer ) ear ef high sEneel. The purpose of the program is to expose interested high school pupils 
to various careers within the health care profession. 
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Subd. 2. [CRITERIA.] (a) The commiSSioner, .. itfl tRe aeL iee sf tRe Miftfl€Ssta MeElieal AS5seiatioA aAd lfie 
MiA:f\eseta Hespital Ass8eiaasR, through the organization under contract, shall esta19lisft €Fitena fer a •• 8nlu.g award 
grants to hospitals and clinics .. that agree to: 

(B) The €Fiteria ffitlst iRElude, affi8Rg etRer fl::tings: 

(1) tfle kiRes sf provide summer health ~ interns with formal exposure to the health care profession a l1es]3ital 
ef eliffie Earl pFe. ide to a pupil; . 

(2) the "fleeS: fef 'RealtR eare prefessioRals ir. a partieular area; aRa provide an orientation for summer health ~ 
interns; 

(3) fue Ii illiRgRess sf a Respital Of eliAie ts pay one-half the costs of employing a pttpil summer health ~ intern, 
based Q!l ~ overall hourly wage that ~ at least the minimum wage but does not exceed $6 ~ hour; and 

ill interview and hire pupils for ~ minimum of six weeks and a maximum of 12 weeks. 

ill In order to be eligible to be hired as a summer health intern Qy!!, hospital or clinic, !! E!!Pi! must: 

ill intend to complete high school graduation reguirements and be between the junior and senior year of high 
school; 

ill be from.i'! school district in proximity to the facilityj and 

ill provide the facility with.i'! letter of recommendation from a health occupations·br science educator. 

ill. Hospitals and clinics awarded grants may employ pupils as summer health care interns beginning on or after 
Tune ~ 1993, if they agree to ~ the inteITl. during the period before disbursement of state grant money, with money 
designated as the facility's 50 percent contribution towards internship costs. 

(e) The IVHflfloeseta Meaieal AssseiaHsn dREI I:fte ~4inflessta Hsspital Assseiaasft ft\~st pFeviae the esmmissisneF, 
B} JaRUaf') 31, 1993, IT itk a list sf Rsspitals aRa elinies •• illing ts raFfteipate iR the pregf8:fti afla •• hat flFS. isisRS these 
hsspitals SF elinies ',.'ill malEe ts €nS\::t:Fe a flHflil's aaeEftidte elEflsstHe ts tRe health €aFe pr:SieSSiSR, ana inaieate i. ketheF 
e hsspital sr eliRie is .. illiFtg te fla) eRe half tRe essts ef effipls}H.g a pl;:lpil. 

Subd. 3. [GRANTS.1 The commissioner" through the organization under contract. shall award grants to hospitals 
and clinics meeting the requirements of subdivision 2. The grants must be used to pay one-half of the costs of 
employing a pupil in a hospital or clinic during the course of the program. No more than five pupils may be selected 
from anyone high school to participate in the program and no more than one-half of the number of pupils selected 
may be from the seven-county metropolitan area. 

Subd . .!. [CONTRACT.] The commissioner shall contract with a statewide, nonprofit organization representing 
facilities at which summer health care interns will serve, to administer the grant program established Qy this section. 
The organization awarded the grant shall provide the commissioner with any information needed Qy the commissioner 
to evaluate the program, in the form and at the times specified Qy the commissioner. 

Sec. 2. Minnesota Statutes 1992, section 136A.1355, subdivision 1, is amended to read: 

Subdivision 1. [CREATION OF ACCOUNT.1 A rural physician education account is established in the health ~ 
~ fund. The higher education coordinating board shall use money from the account to establish a loan 
forgiveness program for medical students agreeing to practice in designated rural areas, as defined by the board. 

Sec. 3. Minnesota Statutes 1992, section 136A.1355, subdivision 3, is amended to read: 

Subd. 3. [LOAN FORGNENESS.j F,ie, Ie J_e 3Q, 1992, Ihe highe, educalieR eeefdinaling beafd mal aeee~1 .. ~ 
te eight a)3pliear.ts '";Y'Re ale fSURh} eel meaieal smaeRts, I;:lp ts eigRt appliear.ts 'dRS are first} eaF Fesiaents, af.Elu)3 
ts eight a)3plieants whs al'e seesna reaF FesiaeRts leI' partieipatieFl if: the leaR lelgiTeness pregmm. For the period 
July 1, -1:99;! 1993 through June 30, 1995, the higher education coordinating board may accept up to eight four 
applicants who are fourth year medical students" three applicants who are pediatric residents, and four applicants who 
are family practice residents, and One applicant who is an internal medicine resident per fiscal year for participation 
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in the loan forgiveness program. !! the higher education coordinating board does not receive enough applicants ~ 
fiscal year to fill the number of residents in the specific areas of practice, the resident applicants may be from any ~ 
of practice. The eight resident applicants can be in ~ year of training. Applicants are responsible for securing their 
own loans. Applicants chosen to participate in the loan forgiveness program may designate for each year of medical 
school, up to a maximum of four years, an agreed amount, not to exceed $10,000, as a qualified loan. For each year 
that a participant serves as a physician in a designated rural area, up to a maximum of four years, the higher 
education coordinating board shall annually pay an amount equal to one year of qualified loans. Participants who 
move their practice from one designated rural area to another remain eligible for loan repayment. In addition, if a 
resident participating in the loan forgiveness program serves at least four weeks during a year of residency 
substituting for a rural physician to temporarily relieve the rural physician of rural practice commitments to enable 
the rural physician to take a vacation, engage in activities outside the practice area, or otherwise be relieved of rural 
practice commitments, the participating resident may designate up to an additional $2,000, above the $10,000 
maximum, for each year of residency during which the resident substitutes for a rural physician for four or more 
weeks. 

Sec. 4. Minnesota Statutes 1992, section 136A.1355, subdivision 4, is amended to read: 

Subd.4. [PENALTY FOR NONFULFILLMENT.] If a participant does not fulfill the required three-year minimum 
commitment of service in a designated rural area, the higher education coordinating board shall collect from the 
participant the amount paid by the board under the loan forgiveness program. The higher education coordinating 
board shall deposit the money collected in th~ rural physician education account established in subdivision 1. The 
board shall allow waivers of all or part of the money owed the board if emergency circumstances prevented 
fulfillment of the three-year service commitment. 

Sec. 5. Minnesota Statutes 1992, section 136A.1355, is amended by adding a subdivision to read: 

Subd.20 [LOAN FORGIVENESS; UNDERSERVED URBAN COMMUNITIES.] For the period l!!!y.1.1993 to June 
~ 1995, the higher education coordinating board may accept!!£ to four applicants who are either fourth year medical 
students, or residents in family practice, pediatrics, or internal medicine ~ fiscal year for participation in the urban 
primary care physician loan forgiveness program. The resident applicants may be in any year of residency training. 
Applicants are responsible for securing their own loans. Applicants chosen to participate in the loan forgiveness 
program may designate for each year of medical school, .!!E. to a maximum of four years, an agreed amount, not to 
exceed $10,000, as a qualified loan. For each year that a participant serves as a physician in a designated underserved 
urban area,!!£ to a maximum of four years, the higher education coordinating board shall annually ~ an amount 
equal to ~ year of qualified loans. Participants who ~ their practice from one designated underserved urban 
community to another remain eligible for loan repayment. 

Sec. 6. Minnesota Statutes 1992, section 136A.1356, subdivision 2, is amended to read: 

Subd.2. [CREATION OF ACCOUNT.] A midlevel practitioner education account is established in the health ~ 
~ fund. The higher education coordinating board shall use money from the account to establish a loan 
forgiveness program for midlevel practitioners agreeing to practice in designated rural areas. 

Sec. 7. MiImesota Statutes 1992, section 136A.1356, subdivision 5, is amended to read: 

Subd.5. [PENALTY FOR NONFULFILLMENT.] If a participant does not fulfill the service commitment requ;red 
under subdivision 4 for full repayment -of all qualified loans, the higher education coordinating board shall collect 
from the participant 100 percent of any payments made for qualified loans and interest at a rate established according 
to s.ection 270.75. The higher education coordinating board shall deposit the money collected in the midlevel 
practitioner education account established in subdivision 2. The board shall allow waivers of all or part of the money 
owed the board if emergency circumstances prevented fulfillment of the required service commitment. 

Sec. 8. Minnesota Statutes 1992, section 136A.1357, is amended to read: 

136A.1357 [EDUCATION ACCOUNT FOR NURSES WHO AGREE TO PRACTICE IN A NURSING HOME OR 
INTERMEDIATE CARE FACILITY FOR PERSONS WITH MENTAL RETARDATION OR RELATED CONDITIONs:] 

Subdivision 1. [CREATION OF THE ACCOUNT.] An education account in the geneFal- health care access fund is 
established for a loan forgiveness program for nurses who agree to practice nursing in a nursing home or intermediate 
care facility for persons with mental retardation or related conditions. The account consists of money appropriated 
by the legislature and repayments and penalties collected under subdivision 4. Money from the account must be used 
for a loan forgiveness program. 
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Subd.2. [ELIGIBILITY.] To be eligible to participate in the loan forgiveness program, a person planning to enroll 
or enrolled in a program of study designed to prepare the person to become a registered nurse or licensed practical 
nurse must submit a letter of interest to the board before e8ff1:f'letiRg tke fHst year sf sa:u:iy completion of a nursing 
education program. Before e8ff'l.PleliR-g tke i'ifst ) €iH' sf smely completion of the program, the applicant must sign a 
contract'in which the applicant agrees to practice nursing for at least one of the first two years following completion 
of the nursing education program providing nursing services in a licensed nursing home or intermediate care facility 
for persons with mental retardation or related conditions. 

Subd. 3. [LOAN FORGIVENESS.] The board may accept up to ten applicants a year. Applicants are responsible 
for securing their own loans. For each year of nursing education, for up to two years, applicants accepted into the 
loan forgjveness program may deSignate an agreed amount, not to exceed $3,000, as a qualified loan. For each year 
that a participant practices nursing in a nursing home or intermediate care facility for persons with mental retardation 
or related conditions, up to a maximum of two years, the board shall annually repay an amount equal to one year 
of qualified loans. Participants who move from one nursing home or intennediate ~ facility for persons with 
mental retardation or related conditions to another remain eligible for loan repayment. 

Subd.4. [PENALTY FOR NONFULFILLMENT.] If a participant does not fulfill the service commitment required 
under subdivision 3 for full repayment of all qualified loans, the esa:ta:tissisfter higher education coordinating board 
shall collect from the participant 100 percent of any payments made for qualified loans and interest at a rate 
established according to section 270.75. The board shall deposit the collections in the ~ health ~ ~ fund 
to be credited to the account established in subdivision 1. The board may grant a waiver of all or part of the money 
owed as a result of a nonfulfillment penalty if emergency circumstances prevented fulfillment of the required service 
commitment. 

Subd. 5. [RULES.] The board shall adopt rules to implement this section. 

Sec. 9. [136A.1358] [RURAL CLINICAL SITES FOR NURSE PRACTITIONER EDUCATION.] 

Subdivision 1.:. IDEFINmON.] For purposes of this section, "rural" means any ~ of the state outside of the 
counties of Anoka, Carver, Dakota, Hennepin. Ramsey, Scott, and Washington, and outside the cities of Duluth. 
Mankato, Moorhead. Rochester, and SI. Cloud. 

Subd. b [ESTABLISHMENT.] Ii grant program ~ established under the authority of the higher education 
coordinating board to provide grants to colleges or schools of nursing located in Minnesota that operate, programs 
of study designed to prepare registered nurses for advanced practice as nurse practitioners. 

Subd. ~ [PROGRAM GOALS.] Colleges and schools of nursing shall use grants received to provide rural students 
with increased access to programs of study for nurse practitioners, Qr:. 

ill developing rural clinical sites; 

ill allowing students to remain in their rural communities for clinical rotations; and 

ill providing faculty to' supervise students at rural clinical sites. 

The overall goal of the grant program is to increase the number of graduates of nurse practitioner programs who work 
in rural areas of the state. 

Subd. i. [RESPONSlBILITY OF NURSING PROGRAMS.] ~ Colleges or schools of nursing interested in 
participating in the grant program must ~ to the higher education coordinating board, according to the policies 
established £y the board. Applications submitted Qy colleges or schools of nursing must include a detailed proposal 
for achieving the goals listed in subdivision ~!. plan for encouraging sufficient applications from rural applicants to 
meet the requirements of paragraph!21 and any additional information required !!y. the board. 

ill Each college or school of nursing. as a condition of accepting a grant. shan make at least 25 percent of the 
openings in each nurse practitioner entering class available to applicants who live in rural areas and desire to practice 
!!§. !!. ~ practitioner in rural areas. This reguirement is effective beginning with the fall 1994 entering class and 
remains in effect for each biennium thereafter for which a college or school of nursing is awarded a grant renewal. 
The board may exempt colleges or schools of nursing from this requirement if the college or school can demonstrate, 
to the satisfaction of the board. that the nurse practitioner program did not receive enough applications or acceptance 
letters from qualified rural applicants to meet the requirement. 
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1£1 Colleges Q!: schools of nursing participating in the grant program shall report to the higher education 
coordinating board on their program activity as requested Qy the board. 

Subd. ~ [RESPONSIBILITIES OF THE HIGHER EDUCATION COORDINATING BOARD.] illl The board shall 
establish an application process for interested colleges and schools of nursing, and shall require colleges and schools 
of nursing to submit grant applications to the board Qy November h 1993. The board may award.!:!l2.!Q ~ grants 
for the bielU1ium ending Tune ~ 1995. 

ill In selecting grant recipients, the board shall consider: 

ill the likelihood that an applicant's grant proposal will be successful in achieving the program goals listed in 
subdivision JL 

ill the potential effectiveness of the college's or school's plan to encourage applications from rural applicants; and 

ill the academic ~ of the college's or school's program of education for nurse practitioners. 

hl The board shall notify grant recipients of an award Qy December .1. 1993, and shall disburse the grants !?y 
Ianuary.1.1994. The board may~ grants liE. college or school of nursing demonstrates that satisfactory progress 
has been made during the past biennium toward achieving the goals listed in subdivision 3. 

Sec. 10. Minnesota Statutes 1992, section 137.38, subdivision 2, is amended to read: 

Subd.2. [PRIMARY CARE.] For purposes of.sec!ions 137.38 to 137.40, "primary care" means a type of medical care 
delivery that assumes ongoing'responsibility for the patient in both health maintenance and illness treatment. It is 
personal care involving a unique interaction and commWlication between the patient and the physician'. It is 
comprehensive in scope, and includes all the overaU coordination of the care of the patient's health care problems 
including biological, behavioral, and social problems. The appropriate use of consultants and conununity resources 
is an important aspect of effective primary care. Primary ~ physicians include family practitioners. general 
pediatricians, and general internists. 

Sec. 11. Minnesota Statutes 1992, section 137.38, subdivision 3, is amended to read: 

Subd. 3. [GOALS.1 The board of regents of the University of Minnesota, through the University of Minnesota 
medical school, is requested to implement the initiatives required by sections 137.38 to 137.40 in order to increase the 
number of graduates of residency programs of the medical school who practice primary care by 20 percent over an 
eight-year period. The initiatives must be designed to encourage newly graduated primary care physicians to establish 
practices in areas of rural and urban Minnesota that are medically tmderserved. 

Sec. 12. Minnesota Statutes 1992, section 137.38, subdivision 4, is amended to read: 

Subd.4. [GRANTS.] The board of regents is requested to seek grants from private foundations and other nonstate 
sources", including community provider organizations, for the medical school initiatives outlined in sections 137.38 
to 137.40. 

Sec. 13. Minnesota Statutes 1992, section 137.39, subdivision 2, is amended to read: 

Subd. 2. [DESIGN OF CURRICULUM.] The medical school is requested to ensure that its curriculum provides 
students with early exposure to primary care physicians and primary care practice" and to address other primary care 
curriculum issues such as public health. preventive medicine, and health care delivery. The medical school is 
requested to also support premedical school educational iiUtiatives that provide students with greater exposure to 
primary care physicians and practices. 

Sec. 14. Minnesota Statutes 1992, section 137.39, subdivision 3, is amended to read: 

Subd.3. [CLINICAL EXPERIENCES IN PRIMARY CARE.] The medical school, if> eOAS.JtalioR .. ifr.meelieal seflool 
fa~ at the URi. eflSi~ sf ;t..'1iftReseta, DHlath, is requested to develop a program to provide students with clinical 
experiences in primary care settings in internal medicine and pediahics. The program must provide training 
experiences in medical clinics in rural Minnesota communities, as well as in community clinics and health maintenance 
organizations in the Twin Cities metropolitan area. 
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Sec. 15. MiIU1esota Statutes 1992, section 137.40, subdivision 3, is amended to read: 

Subd.3. [CONTINUING MEDICAL EDUCATION.] The medical school is requested to develop continuing medical 
education programs for primary care physicians that are comprehensive, community-based, aftEi. accessible to primary 
care physicians in all areas of the state.!. and which enhance primary care skills. 

Sec. 16. [144.1487] [LOAK REPAYMENT PROGRAM FOR HEALTH PROFESSIONALS.] 

Subdivision 1. [DEFINITIONS.] ill For purposes of sections 144.1487 to 144.1492. the following definitions ~ 

.ilil "Board" means the higher education coordinating board. 

i£.l "He'a1th professional shortage area" ~ an area designated as such Qy the federal secretary of health and 
human services, as provided under Code of Federal Regulations, title 1b part ~ and United States Code, title ~ 
section 254E. 

Subd. b [ESTABLISHMENT AND PURPOSE.] The commissioner shall establish a National Health Services Corps 
state loan repayment program authorized Qy section 3881 of the Public Health Service Act United States Code, title 
£ section 2549-1, as amended Qy Public Law Number 101-597. The purpose of the program is to assist communities 
with the recruitment and retention of health professionals in federally designated health profeSSional shortage areas, 

Sec. 17. [144.1488] [PROGRAM ADMINISTRATION AND ELIGIBILITY.] 

Subdivision 1. [DUTIES OF THE COMMISSIONER OF HEALTH.] The commissioner shall administer the state 
loan repayment program. The commissioner shall: --

ill ensure that federal funds are used in accordance with program requirements established!!y the federal National 
Health Services Corps: 

ill notify potentially eligible loan repayment sites about the program; 

ill develop and disseminate application materials to sites; 

ill review and rank applications using the scoring criteria approved Qy the federal department of health and human 
services as part of the Minnesota department of health's National Health Services Corps state loan repayment program 
application; 

ill select sites that qualify for loan repayment based upon the availability of federal and state funding; 

!2l provide the higher education coordinating board with ~ list of qualifying sites; and 

mill!¥. out other activities necessary to implement and administer sections 144.1487 to 144,1492, 

The commissioner shall enter into an interagency agreement with the higher education coordinating board to ill!¥. 
out the duties assigned to the board under sections 144.1487 to 144,1492, 

Subd. b [DUTIES OF THE HIGHER EDUCATION COORDINATING BOARD.] The higher education coordinating 
board, through an interagency agreement with the commissioner of health, shall: 

ill verify the eligibility of program participants; 

ill ~ a contract with each participant that specifies the obligations of the participant and the state; 

ill arrange for the payment of qualifying educational loans for program participants; 

ill monitor the obligated service of program participants; 

ill waive or suspend service or payment obligations of participants in appropriate situations; 

!2l place participants who fail to meet their obligations in default; 
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ill enforce penalties for default; and 

ill report regularly to the commissioner. 

Subd.;1. [ELIGIBLE LOAN REPAYMENT SITES.J Private, nonprofit, and public entities located in and providing 
health ~ services in federally designated primary care health professional shortage areas ~ eligible to ~ for 
the program. The commissioner shall develop a list of Minnesota health professional shortage areas in greatest need 
of health care professionals and shall select loan repayment sites from that list. The commissioner shall ensure, to 
the greatest extent possible, that the geographic distribution of sites within the state reflects the percentage of the 
population living in rural and urban health professional shortage areas. 

Subd.:l [ELIGIBLE HEALTH PROFESSIONALS.J J.i!l. To be eligible to ~ to the higher education coordinating 
board for the loan repayment program, health professionals must be citizens or nationals of the United States. must 
!l2! have ill:!Y unserved obligations for service to ~ federal, state. or local government, or other entity. and must be 
ready to begin full-time clinical practice upon ~ ~ contract for obligated service. 

ruIn selecting physicians for participation, the board shall give priority to physicians who are board certified or 
have completed ~ residency in family practice. osteopathic general practice. obstetrics and gynecology, internal 
medicine. or pediatrics. A physician selected for participation is not eligible for loan repayment until the physician 
has an employment agreement or contract with an eligible loan repayment site and has signed a contract for obligated 
service with the higher education coordinating board. 

Sec. 18. [144.1489J [OBLIGATIONS OF PARTICIPANTS.J 

Subdivision 1. [CONTRACT REQUIRED.] Before starting the period of obligated service, a participant must ~ 
a contract with the higher education coordinating board that specifies the obligations of the participant and the board, 

Subd.;L [OBLIGATED SERVICE.J A participant shall agree in the contract to fulfill the period of obligated service 
Qx providing primary health care services in full-time clinical practice. The service must be provided in!. private, 
nonprofit, or public entity that i§. located in and providing services to ~ federally designated health professional 
shortage area and that has been designated as an eligible site Qv. the commissioner under the state loan repayment 
program. 

Subd. ~ [LENGTH OF SERVICE.] Participants must agree to provide obligated service for !. minimum of MO 
years. f!. participant may extend a contract to provide obligated service for !. third year, subject to board approval 
and the availability of federal and state funding. 

Subd.:l [AFFIDAVIT OF SERVICE REQUIRED.J Within 30 days of the start of obligated service, and £y February 
1 of each succeeding calendar year, a participant shall submit an affidavit to the board stating that the participant is 
providing the obligated service and which ~ signed Qy a representative of the organizational entity in which the 
service is provided. Participants must provide written notice to the board within 30 days of: ~ change in ~ Q£ 
address, a decision not to fulfill a service obligation. or cessation of clinical practice. 

Subd. ~ [TAX RESPONSIBILITY.] The participant is responsible for reporting on federal income tax returns any 
amount paid .£y the state on designated loans, if required to do ~ under federal law. 

Subd. ~ [NONDISCRIMINATION REQUlREMENTS.J Participants are prohibited from charging a higher rate for 
professional services than the usual and customary rate prevailing in the area where the services are provided. II ~ 
patient i§. unable to ~ this charge, !. participant shall charge the patient a reduced rate or not charge the patient. 
Participants must agree not to discriminate on the basis of ability to ~ or status as a Medicare or medical assistance 
enrollee. Participants must agree to accept assignment under the Medicare program and to serve ~ ~ enrolled 
provider under medical assistance. 

Sec. 19. [144.1490J [RESPONSIBILITIES OF THE LOAN REPAYMENT PROGRAM.J 

Subdivision 1. [LOAN REPA YMENT,J Subject to the availability of federal and state funds for the loan repayment 
program. the higher education coordinating board shall ~ all.Q!. part of the qualifying education loans'!!p' to $20.000 
annually for each primary care physician participant that fulfills the required service obligation. For purposes of this 
provision, "qualifying educational loans" ~ government and commercial loans for actual costs Pill£ for tuition, 
reasonable education expenses, and reasonable living expenses related to the graduate or Wldergraduate education 
of a health care professional. 
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Sec. 20. [144.1491] [FAILURE TO COMPLETE OBLIGATED SERVICE.] 

Subdivision 1. [PENALTIES FOR BREACH OF CONTRACT.]!l program participant who fails to complete two 
years of obligated service shall ~ the amount paid. as well as .e financial ~ based upon the length of the 
service obligation not fulfilled. !f the participant has served at least ~ year, the financial ~ is the number of 
unserved months multiplied Qy $1,000. !f the participant has served less than One year, the financial ~ if the 
total number of obligated months multiplied £.y $1,000. 

Subd.1. [SUSPENSION OR WAIVER OF OBLIGATION.] Payment or service obligations cancel in the event of 
a participant's death. The board may waive or suspend payment or service obligations in case of total and permanent 
disability Q!: long-term temporary disability lasting for ~ than two years. The board shall evaluate all other 
requests for suspension or waivers on a case-by-case basis. 

Sec. 21. [NURSE PRACTITIONER PROMOTION TEAMS.] 

The commissioner of health, through the office of rural health, shall establish nurse practitioner promotion teams, 
consisting of one nurse practitioner and one physician who are practicing jointly. The promotion teams shall travel 
to rural communities and provide physicians, medical clinic administrators, and other interested parties with 
information on: the benefits of joint practices between nurse practitioners and physicians and methods of establishing 
and maintaining joint practices. The office of rural health shall contract with promotion teams to visit.!:!£!Q. 20 rural 
communities during the biennium ending hIDe ~ 1995. The office of rural health shall provide members of 
promotion teams with stipends for their time and travel expenses not to exceed the amount specified in Minnesota 
Statutes, section 15.059. subdivision 3. 

Sec. 22. [EFFECTIVE DATE.] 

Section.1. relating to summer internships, is,effective the day following final enactment. Sections 16 to 20 related 
to the National Health Services Corps loan repayment program are effective the day following final enactment. 

ARTICLE 12 

DATA RESEARCH INITIATIVES 

Section 1. Minnesota Statutes 1992, section 62J.30, subdivision 1, is amended to read: 

Subdivision 1. [DEFINITIONS.] For purposes of sections 62).30 to 62).34, the following definitions apply: 

(a) "Practice parameter" means a statement intended to guide the clinical decision making of health care providers 
and patients that is supported by the results of appropriately designed outcomes research studies, H.ell:laiftg tftese 
smElies Sj3 8Rs8Fea or that has been approved by the federal agency for health care policy and research; or :RaB BeeR 
adopted for use by a MeaRal meEiieal seeiety the American Medical AssoCiation, the National Medical Association, 
.!!. member board of the American Board of Medical Specialties. a board approved £y the American Osteopathic 
Association. a college Q!. board approved £y the Royal College of Physicians and Surgeons of Canada. a national 
health professional board or association, or !!. board approved £Y. the American Dental Association, 

(b) "Outcomes research" means research designed to identify and analyze the outcomes and costs of alternative 
interventions for a given clinical condition, in order to determine the most appropriate and cost-effective means to 
prevent, diagnose, treat, or manage the condition, or in order to develop and test methods for reducing inappropriate 
or unnecessary variations in the type and frequency of interventions. 
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Sec, 2. Minnesota Statutes 1992, section 62J.30, subdivision 6, is amended to read: 

Subd.6. [DATA COLLECTION PROCEDURES.] The health care analysis unit shall collect data from health care 
providers, health carriers, and individuals in the most cost-effective manner, which does not unduly burden IH's o'iaeFS 
them. The unit may require health care providers and health carriers to collect and provide all patient health records 
and claim files, flFS. ide mailing lists ef patieflts • AS ha. e esftsefttea te Felease sf ailffi, and cooperate in other ways 
with the data collection process. lief' rl:1Fpeses sf fhis ehapteF, tfle kealth €8Fe 8ftalysis lH'Iit shall assigfl, 8F Feqt:t:if€ 
kealfh €aFe fife. ieef's ar.a I=tealth eaHieIs t8 assig'A, a t:I::1:i€f\::le iaeFlsfieatiefl Rum-Bel' t6 €8€R pea-eAt t6 safegH8Fli paeeRt 
leeR!i.". The unit may also require health care providers and health carriers to provide mailing lists of patients who 
have consented to release of data. The commissioner shall require aU health ~ providers, &!Q!!E. purchasers, and 
state agencies to ~ ~ standard patient identifier and ~ standard identifier for providers and health plans when 
reporting data under this chapter. The data analysis Wlit must code patient identifiers to prevent identification and 
to enable release of otherwise private data to researchers, providers, and group purchasers in a manner consistent with 
chapter 13 and section 144.335. 

Sec. 3. Minnesota Stahltes 1992, section 62J.30, subdivision 7, is amended to read: 

Subd.7. [DATA CLASSIFICATION.] (aJ Data collected through the large-scale data base initiatives of the health 
care analysis lUlit required by section 62J.31 that identify individuals are private data on individuals. Data not on 
individuals are nonpublic data. The commissioner may release private data on individuals and nonpublic data to 
researchers affiliated with university research centers or departments who are conducting research on health outcomes, 
practice parameters, and medical practice style; researchers working under contract with the conunissioner; and 
individuals purchasing health care services for health carriers and groups. Friel' te FeleasiRg aft} RSRf3l:lelie Sl' private 
data l:iF/deF iliis J9aragFafl'lct that identify SF Felate te a s}geeise lctealth eameF, medieal pre o'iaeF, SF health €aF€ faeility, 
t1<te eeff'l:ffi:issiSR€F sftaH prsvide at least aQ aa}s' flstiee ts the sld:bjeet sf tRe data, ift€luaiFtg a eaJ9} af ~ke pele. ant aata, 
ana alle,. the 5Hoejeet af the €lata to p:revide a erief €lfrlaRaaeR SP esftl:ft'l:ent aft the data •• hiffi mHost se releasea •• ith: 
tRe Elata. The commissioner shall require any person or organization receiving under this subdivision either private 
data on individuals or nonpublic data to ~ an agreement to maintain the data that it receives according to the 
stahltory provisions applicable to the data. The agreement shall not limit the preparation and dissemination of 
summary data as permitted under section 13.05. subdivision 7. To the extent reasonably possible, release of private 
or confidential data under this chapter shall be mac:ie without releasing data that could reveal the identity of 
individuals and should instead be released using the identification numbers required by subdivision 6. 

(b) Summary data derived from data collected through the large-scale data base initiatives of the health care 
analysis unit may be provided under section 13.05, subdivision 7, and may be released in studies produced by the 
commissioner. 

(c) The commissioner shall adopt rules to establish criteria and procedures to govern access to and the,use of data 
collected through the initiatives of the health care analysis unit. 

Sec. 4. Minnesota Statutes 1992, section 62J.30, subdivision 8, is amended to read: 

Subd.8. [DATA COLLECTION ADVISORY COMMITTEE.] illl The commissioner shall convene a IS-member data 
collection advisory committee consisting of health service researchers, health care providers, health carrier 
representatives, representatives of businesses that purchase health coverage, and consumers. Six members of this 
committee must be health care providers. The advisory committee shall evaluate methods of data collection and shall 
recommend to the commissioner methods of data collection that minimize administrative burdens, address data 
privacy concerns, and meet the needs of health service researchers. The advisory committee is governed by 
section 15.059. 

ill The data collection advisory conunittee shall develop a timeline to complete all responsibilities and transfer any 
ongoing responsibilities to the data institute. The timeline must ~ the data .Q!! which ongoing responsibilities 
will be transferred. This transfer must be completed ~h!!yb 1994. 

Sec. 5. Minnesota Statutes 1992, section 62J.32, subdivision ·4, is amended to read: 

Subd.4. [PRACTICE PARAMETER ADVISORY COMMITTEE.] illl The commissioner shall convene a IS-member 
practice parameter advisory committee comprised of eight health care professionals, and representatives of the 
research community and the medical technology industry. The committee shall present reconunendations on the 
adoption of practice parameters to the conunissioner and the Minnesota health care commission and provide technical 
assistance as needed to the conunissioner and the commission. The advisory committee is governed by section 15.059, 
but does not expire. 



60TH DAY] SATURDAY, MAy 15, 1993 4473 

ill The commissioner. upon the advice and recommendation of the practice parameter advisory committee. may 
convene expert review panels to assess practice parameters and outcome research associated with practice parameters. 

Sec. 6. Minnesota StatUtes 1992, section 62J.34, subdivision 2, is amended to read: 

Subd, 2. [APPROVAL.] The commissioner of health, after receiving the advice and recommendations of the 
MiImesota health care commission, may approve practice parameters that are endorsed, developed, or revised by the 
health care analysis unit. The commissioner is exempt from the rulemaking requirements of chapter 14 when 
approving practice parameters approved by the federal agency for health care policy and research, practice parameters 
adopted for use by a RatisRal meaiealsseiety, SF ftatisftal mesieal sf!!eeiaHy sseiety the American Medical Association, 
the National Medical Association, a member board of the American Board of Medical Specialties, a board approved 
£y the American Osteopa thic Associa tion. a college .Q[ board approved £y the Royal College of Physicians and 
Surgeons of Canada. a national health professional board or association. a board approved Qy the American Dental 
Association. The commissioner shall use rulemaking to approve practice parameters that are newly developed or 
substantially revised by the health care analysis unit. Practice parameters adopted without rulemaking must be 
published in the State Register. 

Sec. 7. MiIUlesota Statutes 1992, section 144.335, 'is amended by adding a subdivision to read: 

Subd.3b. [RELEASE OF RECORDS TO COMMISSIONER OF HEALTH OR DATA INSTITUTE.] Subdivision 3a 
does not apply to the release of health records to the commissioner of health.Q! the data institute under chapter ~ 
provided that the commissioner encrypts the patient identifier upon receipt of the data. 

Sec. 8. Minnesota Statutes 1992, section 214.16, subdivision 3, is amended to read: 

Subd.3. [GROUNDS FOR DISCIPLINARY ACTION.] The board shall take disciplinary actionL which may include 
license revocation, against a regulated person for: 

(1) intentional failure to provide the commissioner of health or the health care analysis unit established under 
section 621.30 with the data Sft gFSSS }3atieRt FeVeRtle as required under seeBsR 62J.Q'l chapter@.; 

(2) failHf'e te fJPeuiae the l=tealth. eape afHilysis I:lfl:it lvfth sata as reEtl:lifeS l;:lftaEF l.a'hS 1992, ehaflt;er §'l9, afhele 7; 

(3j intentional failure to provide the commissioner of revenue with data on gross revenue and other information 
required for the commissioner to implement sections 295.50 to 295.58; and 

f41 ill intentional failure to pay the health care provider tax required under section 295.52. 

ARTICLE 13 

FINANCING 

Section 1. Minnesota Statutes 1992, section 256B.0625, subdivision 13, is amended to read: 

Subd. 13. [DRUGS.] (a) Medical assistance covers drugs if prescribed by a licensed practitioner and dispensed by 
a licensed pharmacist, or by a physician enrolled in the medical assistance program as a dispensing physician. The 
commissioner, after receiving recommendations from the Minnesota Medical Association and the Minnesota 
Pharmacists Association, shall deSignate a formulary committee to advise the commissioner' on the names of drugs 
for which payment is made, recommend a system for reimbursing providers on a set fee or charge basis rather than 
the present system, and develop methods encouraging use of generic drugs when they are less expensive and equally 
effective as trademark drugs. The commissioner shall appoint the formulary committee members no later than 30 
days following July 1, 1981. The formulary committee shall consist of nine members, four of whom shall be 
physicians who are not employed by the department of human services, and a majority of whose practice is for 
persons paying privately or through health insurance, three of whom shall be pharmacists who are not employed by 
the department of human services, and a majority of whose practice is for persons paying privately or through health 
insurance, a consumer representative, and a nursing home representative. Committee members shall serve tw"o-year 
terms and shall serve without compensation. The commissioner shall establish a drug formulary. Its establishment 
and publication shall not be subject to the requirements of the administrative procedure act, but the formulary 
committee shall review and comrnent on the formulary contents. The formulary corrunittee shall review and 
recommend drugs which require prior authorization. The formulary committee may recommend drugs for prior 
authorization directly to the commissioner, as long as opportunity for public input is provided. Prior authorization 
may be requested by the commissioner based on medical and clinical criteria before certain drugs are eligible for 
payment. Before a drug may be considered for prior authorization at the request of the commissioner: 
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(1) the drug formulary committee must develop criteria to be used for identifying drugs; the development of these 
criteria is not subject to the requirements of chapter 14, but the formulary committee shall provide opportunity for 
public input in developing criteria; 

(2) the drug formulary committee must hold a public forum and receive public comment for an additional 15 days; 
and 

(3) the commissioner must provide information to the formulary conunittee on the impact that placing the drug 
on prior authorization will have on the quality of patient care and information regarding whether the drug is subject 
to clinical abuse or misuse. Prior authorization may be required by the commissioner before certain formulary drugs 
are eligible for payment. The formulary shall not include: drugs or products for which there is no federal funding; 
over-the-counter drugs, except for antacids, acetaminophen~ family planning products, aspirin, insulin, products for 
the treatment of lice, and vitamins for children under the age of seven and pregnant or nursing women; or any other 
over-the-counter drug identified by the commissioner, in consultation with the drug formulary committee as necessary, 
appropriate and cost effective for the treatment of certain specified chronic diseases, conditions or disorders, and this 
determination shall not be subject to the requirements of chapter 14, the administrative procedure act; nutritional 
products, except for those products needed for treatment of phenylketonuria, hyperlysinemia, maple syrup urine 
disease, a combined allergy to human milk .. cow milk, and soy formula, or any other childhood or adult diseases, 
conditions, or disorders identified by the commissioner as requiring a similarly necessary nutritional product; 
anorectics; and drugs for which medical value has not been established, Nutritional products needed for the treatment 
of a combined allergy to human milk, cow's milk, and soy formula require prior authorization, Separate payment shall 
not be made for nutritional products for residents of long-term care facilities; payment for dietary requirements is a 
component of the per diem rate paid to these facilities. Payment to drug vendors shall not be modified before the 
formulary is established except that the commissioner shall not permit payment for any drugs which may not by law 
be included in the formulary, and the commissioner's determmation shall not be subject to chapter 14, the 
administrative procedure act, The commissioner shall publish conditions for prohibiting payment for specific drugs 
after considering the formulary corrunitlee's recommendations. 

(b) The basis for determining the amount of payment shall be the lower of the actual acquisition costs of the drugs 
plus a fixed dispensing fee established by the commissioner, the maximum allowable cost set by the federal 
government or by the commissioner plus the fixed dispensing fee or the usual and customary price charged to the 
public, Actual acquisition cost includes quantity and other special discounts except time and cash discounts, The 
actual acquisition cost of a drug may shall be estimated by the corrunissionerL at average wholesale price minus 7,6 
percent effective Ianuary .1.1994. The maximum allowable cost of a multisource drug may be set by the commissioner 
and it shall be comparable to, but no higher than, the maximum amount paid by other third party payors in this state 
who have maximum allowable cost programs. Establishment of the amount of payment for drugs shall not be subject 
to the requirements of the administrative procedure act. An additional dispensing fee of $.30 may be added to the 
dispensing fee paid to pharmacists for legend drug prescriptions dispensed to residents of long-term care facilities 
when a unit dose blister card system, approved by the department, is used. Under this type of dispensing system, 
the pharmacist must dispense a 3D-day supply of drug. The National Drug Code (NDC) from the drug container used 
to fill the blister card must be identified on the claim to the department. The unit dose blister card containing the 
drug must meet the packaging standards set forth in Minnesota Rules, part 6800.2700, that govern the return of 
unused drugs to the pharmacy for reuse. The pharmacy provider will be required to credit the department for the 
actual acquisition cost of all unused drugs that are eligible for reuse. Over-the-counter medications must be dispensed 
in the manufacturer's unopened package. The conunissioner may permit the drug clozapine to be dispensed in a 
quantity that is less than a 3O-d.ay supply. Whenever a generically equivalent product is available, payment shall be 
on the basis of the actual acquisition cost of the generic drug .. unless the prescriber specifically indicates "dispense 
as written - brand necessary" on the prescription as required by section 151.21, subdivision 2. Implementation of any 
change in the fixed dispensing fee that has not been subject to the administrative procedure act is limited to not more 
than 180 days, unless, during that time, the commissioner initiates rulemaking through the administrative procedure 
act, 

(c) Until January 4, 1993, or the date the Medicaid Management Information System (MMIS) upgrade is 
implemented .. whichever occurs last, a pharmacy provider may require individuals who seek to become eligible for 
medical assistance under a one-month spend-down, as provided in section 256B.056~ subdivision 5, to pay for services 
to the extent of the spend-down amount at the time the services are provided, A pharmacy provider choosing this 
option shall file a medical assistance claim for the pharmacy services provided, If medical assistance reimbursement 
is received for this claimf the pharmacy provider shall return to the individual the total amount paid by the individual 
for the pharmacy services reimbursed by the medical assistance program. If the claim is not eligible for medical 
assistance reimbursement because of the provider's failure to comply with the provisions of the medical assistance 
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program, the pharmacy provider shall refund to the individual the total amount paid by the individual. Pharmacy 
providers may choose this option only if they apply similar credit restrictions to private payor privately insured 
individuals. A pharmacy provider choosing this option must inform individuals who seek to become eligible for 
medical assistance under a one-month spend-down of (1) their right to appeal the denial of services on the grounds 
that they have satisfied the spend-down requirement, and (2) their potential eligibility for the health right program 
or the children's health plan. 

Sec. 2. Minnesota Stahltes 1992, section 270B.Ol, subdivision 8, is amended to read: 

Subd. 8. [MINNESOTA TAX LAWS.] For purposes of this chapter only, "Minnesota tax laws" means the taxes 
administered by or paid to the commissioner under chapters 289A, 290, 290A, 291, and 297 A and sections 295.50 to 
295.59, and includes any laws for the assessment, collection, and enforcement of those taxes. 

Sec. 3. Minnesota Statutes 1992, section 295.50, subdivision 3, is amended to read: 

Subd. 3. [GROSS REVENUES.] W "Gross revenues" are total amounts received in money Or otherwise by: 

(1) a resident hospital for iR;f!afieRt 8f 8t:1tpatiE:fl:t patient services as aeHR€S if!: MiRR€Seta Rl:iles, paFt 463f}.Ol0-2, 
s..ill'a'is 21 ana 29; 

(2) a resident surgical center for patient services; 

ill a nonresident hospital for ir.paf.:ieRt Sf 8tlf}9aH€Rt patient services as aefiFlea iR MiFl:fl€seta RttI€s, flaft 468'0,9102, 
St:d:lflaHs 21 a:r.a 29, provided to patients domiciled in Minnesota; 

ffi a nonresident surgical center for patient services provided to patients domiciled in Minnesota; 

~ ill a resident health care provider, other than a healtlot P.A:aH.teRaf'lee sfga:Fli:Z!;at=ieR staff model health carrier, for 
es; eFea patient services listea iR seetisIt 2§6RQ62§; 

t4t ill a nonresident health care provider for es\ erea patient services listea ii. seeaeR 2§eRQ62§ provided to an 
individual domiciled in Minnesota; 

f:S1 ill a wholesale drug distributor for sale or distribution of prescription drugs that are delivered i:R }'iiR.-.essta 
B) tRe aistFis l:lter sr a esmft1:8R eaFfief":' ill to £. Minnesota resident Q.y, £. wholesale drug distributor who!§. £. 
nonresident pharmacy directly, ~ common carrier,.Q£ Qy, mail; £!.llil in Minnesota ~ the wholesale drug distributor, 
~ common carrier, or £v. maiL unless the prescription drugs are delivered to another wholesale drug distributor,!, 
Prescription drugs do not include nutritional products as defined in Minnesota Rules, part 9505.0325; and 

te1 ill a health fltaiilteRanee 81ga:tt:i:Z!;atisR staff model health carrier as gross premiums for enrollees, €al'fiei' 
copayments, deductiblesr coinsurance, and fees for eeverea patient services listea ifl seeaeR 2§6y'Q62§ covered under 
its contracts with groups and enrollees. 

EB) Grsss FE.ERl:lES ae Ret iReh:l:se ge.ef'f'l:ft'ieRtal, fel:l:RaatisR, SF efu:eF gFttr.ts Sf aeRatieRs ts a hespitalsf health 
eMe flfS', iaeF feF efJefatiHg sr ethef essts. 

Sec. 4. Minnesota Statutes 1992, section 295.50, subdivision 4, is amended to read: 

Subd. 4. [HEALTH CARE PROVIDER.llill. "Health care provider" is a <'eRaar al ",edie<>! €a'" '1"alifoj4ng Ie, 
reiN l:lfSemeRt 1:lF.aer the meaiead assistaflee pfsgfaPfl: pfsviaea ~taef ehaptef 2§6B, af\S: Htell:lsesl=tealth m-a:iRteRaRee 
efgaffi~ati8flS Bl:lt eHell:l8:es l=tespitals ffi.8: pl=taf'H'laeies means: 

ill ~ person furnishing any Q£ all of the following goods or services directly to £. patient or consumer: medicaL 
surgical, optical, visuaL dentaL hearing, nursing services, drugs, medical supplies, medical appliances, laboratory, 
diagnostic or therapeutic services, or any goods and services not listed above that qualifies for reimbursement under 
the medical assistance program provided under chapter 256B; 

ill ~ licensed ambulance service; or 
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ill a pharmacy as defined in section 151.01. 

ill Health care provider does not include hospitals, nursing homes licensed under chapter 144A, and surgical 
centers. 

Sec. 5. Minnesota Statutes 1992, section 295.50, subdivision 7, is amended to read: 

Subd. 7. [HOSPITAL.] "Hospital" is means a hospital licensed under chapter 144, or a hospital fifO. ielir.g ir.ratieRt 
Sf ol;ltpatieftt s€fviees licensed by any other state or province or territory of Canada OF a 'sl:l:Fgieal e€ftteF. 

Sec. 6. Minnesota Statutes 1992, section 295.50, is amended by adding a subdivision to read: 

Subd.9a. [PATIENT SERVICES.] "Patient services" means inpatient and outpatient services and other goods and 
services provided £y hospitals, surgical centers, or health care providers. They include the following health ~ 
goods and services provided to a patient or consumer: 

ill nursing services and other related services; 

..@l use of hospitals, surgical centers, Q£ health ~ provider facilities; 

ill medical social services; 

ill drugs, biologicals. supplies, appliances, and eguipment; 

i§l other diagnostic or therapeutic items or services; 

0. medical or surgical services: 

ill items and services furnished to ambulatory patients not reguiring emergency care: 

!2l emergency services: and 

QQl covered services listed in ~ 256B.0625 and in Minnesota Rules, parts 9505,0170 to 9505,0475, 

Sec. 7. MilUlesota Statutes 1992, section 295.50, is amended by adding a subdivision to read: 

Subd.9b. IPERSON.] "Person" means an individuaL partnership, limited liability company, corporation, association, 
governmental unit or agency, or public Q£ private organization of any kind. 

Sec. 8. Minnesota Statutes 1992, section 295.50, is amended by adding a subdivision to read: 

Subd, lOa. [REGIONAL TREATMENT CENTER.] "Regional treatment center" means a regional center as defined 
in section 253B.02. subdivision ~ and named in sections 252.025. subdivision .1. 253.015. subdivision li. 253.201: 
and 254.05. 

Sec. 9. Minnesota Statutes 1992, section 295.50, is amended by adding a subdivision to read: 

Subd. 12a. [STAFF MODEL HEALTH CARRIER.] "Staff model health carrier" means a health carrier as defined 
in section 62L-02. subdivision lli which employs one or more types of health careprovider to deliver health care 
services to the health carrier's enrollees. 

Sec. 10. Minnesota Statutes 1992, section 295.50, subdivision 14, is amended to read: 

Subd.14. [WHOLESALE DRUG DISTRIBUTOR.] "Wholesale drug distributor" means a wholesale drug distributor 
required to be licensed under sections 151.42 to 151.51 .Q! a nonresident pharmacy required to be registered under 
section 151.19. 
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Sec. 11. Minnesota Statutes 1992, section 295.51, subdivision 1, is amended to read: 

Subdivision 1. [BUSINESS TRANSACTIONS IN MINNESOTA.] A hospital. surgical center, or health care provider 
is subject to tax under sections 295.50 to 295.58 if it is "transacting business in Minnesota," A hospitalL surgical center, 
or health care provider is transacting business in Minnesota only if it: 

(1) maintains an office in Minnesota used in the trade or business of providing patient services; 

(2) has employees, representatives, or independent contractors conducting business in Minnesota related to the trade 
Of business of providing patient services; 

(3) regularly sells Ee. ered provides patient services to customers that receive the E8. ered services in Minnesota; 

(4) regularly solicits business from potential customers in Minnesota.:. 11 hospital, surgical center, or health ~ 
provider is presumed to regularly solicit business within Minnesota if i!. receives gross receipts for patient services 
from 20 or more patients domiciled in Minnesota in a calendar year; 

(5) regularly performs services outside Minnesota the benefits of which are consumed in Minnesota; 

(6) owns or leases tangible personal or real property physically locate9- in Minnesota and used in the trade 2!:. 
business of providing patient services; or 

(7) receives medical assistance payments from the state of Minnesota, 

Sec, 12, Minnesota Statutes 1992, section 295.52, is amended by adding a subdivision to read: 

Subd.la. ISURGICAL CENTER TAX,} A tax ~ imposed on each surgical center equal to two percent of its gross 
revenues. 

Sec. 13. Minnesota Statutes 1992, section 295.52, is amended by adding a subdivision to read: 

Subd. 6. [VOLUNTEER AMBULANCE SERVICES.] Licensed ambulance services for which all the ambulance 
attenctaIi.ts are "volunteer ambulance attendants" as defined in section 144.8091, subdivision b are not subject to the 
tax under this section. "" 

Sec. 14. Minnesota Statutes 1992, section 295.53, subdivision 1, is amended to read: 

Subdivision 1. [EXEMPTIONS,} The following payments are excluded from the gross revenues subject to the 
hospitalL surgical center, or health care provider taxes under sections 295.50 to 295.57: 

(1) payments received ft:em the }edeml gevemruent for services provided under the Medicare program.L including 
payments received from the government, and organizations governed Qy sections 1833 and 1876 of title XVIII the 
federal Social Security ~ United States Code, title 1b section 1395, e3leh::lsing and enrollee sesl::letiSle deductibles. 
coinsurance. and esiflSHf'anee raym.enis copayments, whether paid Qy the individual or.hy insurer 2!: other third ~ 
Payments for services not covered .hy Medicare are taxable; 

(2) medical assistance payments including payments received directly from the government or from a prepaid plan: 

(3) payments received for sef. kes fleffsfffiea b) nl:l:fsiRg RBffles lieensea unsef ERa]9tef 1 itA, sen iees J3lsviaecl 
iff stilleR ises Ii. ing iaeiliaes artS home health care services; 

(4) payments received from hospitals or surgical centers for goods and Services iRat ale stibjeet ts talE on which 
liability for tax is imposed under section 295.52 Q!. the ~ of funds for the payment is exempt under clause !!1. 
Q11Z1.1!l1. or f!Q); 

(5) payments received from health care providers for goods and services tRat ale subjeet ts tall on which liability 
for tax is imposed under see#eft sections 295.52 to 295.57 Q!. the source of funds for the payment is exempt under 
clause i!1 Q11Z1.1!l1. or f!Q); 

(6) amounts paid for prescription drugsL other than nutritional products, to a wholesale drug distributor reduced 
by reimbursements received for prescription drugs under clauses (1), '(2), (7), and (8); 
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(7) payments received llilder the general assistance medical care program including payments received directly from 
the government or from a prepaid plan; 

(8) payments received for providing services under the fiealtfl Fight MinnesotaCare program l:iReleF La., 5 1992, 
€RaJ3ter 319, artiele '1 including payments received directly from the government or from a prepaid plan and enrollee 
dedudibles, coinsurance, and copayments; aHtI 

(9) payments received by a resident health care provider or the wholly owned subsidiary of a resident health care 
provider for care provided outside Minnesota to a patient who is not domiciled in Minnesota~L 

.il.Ql payments received from the chemical dependency fund under chapter 254B; 

ll.ll payments received in the nature of charitable donations that are not designated for providing patient services 
to ~ specific individual or grQ!!£L 

@ payments received for providing patient services if the services are incidental to conducting medical research; 

illl payments received from !!ill::: governmental agency for services benefiting the public, not including payments 
made Qv. the government in its capacity ~ an employer or insurer; 

residential 

community "''''"'"'''' 
""-""""', =:"""'" subdivision b. and 

!.12l government payments received Qv. a regional treatment center. 

Sec. 15. Minnesota Statutes 1992, section 295.53, subdivision 2, is amended to read: 

Subd. 2. [DEDUCTIONS FOR IUiALTH MAI~JTHJANCE ORCA~JI6ATIO~J5 STAFF MODEL HEALTH 
CARRIERS.] fa) In addition to the exemptions allowed under subdivision 1, a healtH maiftteftafteE ergarH:z:atisft staff 
model health carrier may deduct from its gross revenues for the year: 

ill amounts paid to hospitals, surgical centers, and health care providers that are not employees of the staff model 
health carrier for services on which liability for the tax is imposed under section 295.52; 

fB ill amounts added to reserves, if total reserves do not exceed 2:)3 pereeftt ef gFsss re ieftUeS fer tAe prier"} ear 
200 percent of the statutory net worth reguirement, the calculation of which may be determined 2!l a consolidated 
basis, taking into account the amounts held in reserve Qv. affiliated staff model health carriers; 

~ ill assessments for the comprehensive health insurance plan under section 62E.ll paid dl:l:riRg fr.e "} ear; and 

(3) aH alle ... ar.Ee ill amounts spent for administration aRe l:l:Flaerwriting as reported as total administration to the 
department of health in the statement of revenues, expenses, and net worth pursuant to section 62D.08, subdivision 
~ clause ful. 

(b) The eemmissieAeF sf AealtA, iA eORsl:l:ltatieA .. itA the eamm:issisRef5 sf eeffift'l:ef'ee at.a revenue, SRall establisfl 
e~ FI:H.e: l:lRaeT ffiaptef 14: tRe: pet'Eeffiage af 'Real",,- fflaoiRteRBRee re'Veflu.e \Rat ",'m be aije .. ea as a aeatletlsR fel' 
aamiflistrati"e aRal:lflaeR.ritiAg e)(peflses. The esmmissisRer ef AealtA shall aeteffRH.e the pef'eentage alls\\ttI.€e 
easea SA: the average e)(peRSeS ef 'Realth maiRteRaR€€ srgaffiZ'latians that are eEJHivaleRt te the elaims aaminisuatieR 
aRa etheF llRaeF\ffitiRg seMees af third paF!:) pa) ers. These e)ff'enS€S ae Ret ir.elLi:ae the pertien ef fiea:ltR 
maiRteRaR€e sFgaRizatieR ESStS tRat are similaF ts the aamiflist=rati. e essts ef aireet fiealfr. fare pre. iaers, FatfieF iliaR 
tffiFa paFty payers, aRe as RSt iRelttae eests aeal;:l:etible I±l'.aer paragfa]9'fi (a), elauses (1) aHa (2), The eemA'lissisReF 
et healt.h fRa"} adapt emergeR€) rl;:l:les. 

Sec. 16. Minnesota Statutes 1992, section 295.53, subdivision 3, is amended to read: 

Subd. 3. [RESTRICTION ON ITEMIZATION.] A hospitalL surgical center, or health care provider must not 
separately state the tax obligation under section 295.52 on bills provided to individual patients. 
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Sec. 17. Minnesota Statutes 1992, section 295.53, is amended by adding a subdivision to read: 

Subd. 1:. [DEDUCTION FOR RESEARCH.] .@l In addition to the exemptions allowed under subdivision .1. ~ 
hospital or health care provider which is exempt under section S01(C)(3) of the Internal Revenue Code of 1986 or is 
owned and operated under authority of Q. governmental unit may deduct from its gross revenues subject to the 
hospital or health care provider taxes under sections 295.50 to 295.57 revenues equal to expenditures for allowable 
research programs. 

ilil For purposes of this subdivision, expenditures for allowable research programs are the direct and general 
program costs for activities which are part of a formal program of medical and health care research approved Qy the 
governing body of the hospital or health care provider which also includes active solicitation of research funds from 
government and private sources. Any allowable research on humans or animals must be subject to review Qy 
appropriate regulatory committees operating in conformity with federal regulations such as an institutional review 
board or an institutional animal care and use committee. Costs of clinical research activities paid directly for the 
benefit of an individual patient are excluded from this exemption. Basic research in fields including biochemistry. 
molecular biology, and physiology are also included if such programs are subject to 2. peer review process. 

19. No deduction shall be allowed under this subdivision for any revenue received Qy the hospital or health care 
provider in the form of ~ grant, &i!t.2!. otherwise, whether from a government or nongovernment source, Q!!. which 
the tax liability under section 295.52 ~ not imposed or for which the tax liability under section 295.52 has been 
received from a third ~ a~ provided for in section 295.582. 

@ Effective beginning with calendar year 1995. the taxpayer shall not take the deduction under this section into 
account in determining estimated tax payments or the payment made with the annual return under section 295.55. 
The total deduction allowable to all taxpayers under this section for calendar years beginning after December 1.1.1994, 
may not exceed $65,000.000. To implement this limit, each qualifying hospital and qualifying health care provider 
shall submit to the commissioner Qv. March 15 its total expenditures qualifying for the deduction under this section 
for the previous calendar year. The commissioner shall sum the total expenditures of all taxpayers qualifying lIDder 
this section for the calendar year.!!. the resulting amount exceeds $65.000.000. the coInmissioner shall allocate a part 
of the $65.000.000 deduction limit to each qualifying hospital and health care provider in proportion to its share of 
the total deductions. The commissioner shall ~ ~ refund to each qualifying hospital or provider equal to its share 
of the deduction limit multiplied .Qy two percent. The commissioner shalllli!Y the refund !!Q later than May 15 of the 
calendar year. 

Sec. 18. Minnesota Statutes 1992, section 295.54, is amended to read: 

295.54 [CREDIT FOR TAXES PAID TO ANOTHER STATE.] 

A resident hospitalL resident surgical center, or resident health care provider who is liable for taxes payable to 
another state or proyince or territory of Canada measured by gross receipts and is subject to tax lIDder section 295.52 
is entitled to a credit for the tax paid to another state or province or territory of Canada to the extent of the lesser of 
(1) the tax actually paid to the other state or province or territory of Canada, or (2) the amount of tax imposed by 
Minnesota on the gross receipts subject to tax in the other taxing jurisdictions. 

Sec. 19. Minnesota Statutes 1992, section 295.55, subdivision 4 .. is amended to read: 

Subd.4. [ELECTRONIC FUNDS TRANSFER PAYMENTS.] A taxpayer with an aggregate tax liability of $eQ,OO{l 
$30,000 or more during a calendar quarter ending the last day of March, June, September, or December of the first 
year the taxpayer is subject to the tax must tReFeafteF remit all liabilities by means of a funds transfer as defined in 
section 336.4A-104, paragraph (a)L for the remainder of the year. A taxpayer with an aggregate tax liability of $120,000 
2!. more during a calendar year, must remit all liabilities Qv. means of a funds transfer as defined in section 336.4A-104, 
paragraph l!!1. in the subsequent calendar year. The funds transfer payment date, as defined in section 336.4A-401, 
is on or before the date the tax is due. If the date the tax is due is not a funds-transfer business day, as defined in 
section 336.4A-105, paragraph (a), clause (4), the payment date is on or before the first funds-transfer business day 
after the date the tax is due. 
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Sec. 20. Minnesota Statutes 1992, section 295.57, is amended to read: 

295.57 [COLLECTION AND ENFORCEMENT; REFUNDS; RULEMAKING; APPLICATION OF OTHER 
CHAPTERS.J 

Unless specifically provided otherwise by sections2Y5.50 to 295.58, the enforcement, interest, and penalty provisions 
under chapter 294, appeal aftd provisions in sections 289A.43 and 289A.65, criminal pet=tal-ty- penalties in section 
289A.63, and refunds provisions uRaer €fiapter 289A in section 289A.50, and collection and rulemaking provisions 
under chapter 270, apply to a liability for the taxes imposed under sections 295.50 to 295.58. 

Sec. 21. Minnesota Statutes 1992, section 295.58, is amended to read: 

295.58 [DEPOSIT OF REVENUES AND PAYMENT OF REFUNDS.J 
. 

The commissioner shall deposit all revenues, including penalties and interest, derived from the taxes imposed by 
sections 295.50 to 295.57 and from the insurance premiums tax on health maintenance organizations and nonprofit 
health service corporations in the health care access fLmd in the state treasury. Refunds of overpayments must be paid 
from the health care access fund in the state treasury. 

Sec. 22. Laws 1992, chapter 549, article 9, section 19, is amended to read as follows: 

Sec. 19. [295.582J [PASSTFIROUGFI AUTHORITY.J 

~HBaivisi8Fl: 1. [AUTHORITY.] A hospitalL surgical center, or health ~ provider that is subject to a tax under 
section 7 295.52 may transfer additional expense generated by section 7 295.52 obligations on to all third-party 
contracts for the purchase of health care services on behalf of a patient or consumer. The expense must not exceed 
hIlo percent of the gross revenues received under the third-party contract, including copayments and deductibles paid 
by the individual patient or consumer. The expense must not be generated on revenues derived from payments that 
are excluded from the tax under section 8 295.53. All third-party purchasers of health care services including, but not 
limited to, third-party purchasers regulated under chapters 60A, 62A, 62C, 62D, 64B, or 62H, must pay the transferred 
expense in addition to any payments due under existing or future contracts with the hospitalL surgical center, or health 
care provider, to the extent allowed under federal law. Nothing in this subdivision limits the ability of a hospitalL 

surgical center, or health ~ provider to recover all or part of the section 7 295.52 obligation by other methods, 
including increasing fees or charges. 

S .. ~e. 2. [EXPIR.ATIO~I.J This seefie .. "'l'iF€s JaA .. aF) 1, 1991. 

Sec. 23. Minnesota Statutes 1992, section 295.59, is amended to read: 

295.59 [SEVERABILITY.J 

If any section, subdivision, clause, or phrase of sections 295.50 to ~ 295.582 is for any reason held to be 
unconstitutional or in violation of federal law, the decision shall not affect the validity of the remaining portions of 
sections 295.50 to ~ 295.582. The legislature declares that it would have passed sections 295.50 to ~ 295.582 
and each section, subdivision, sentence, clause, and phrase thereof, irrespective of the fact that anyone or more 
sections, subdivisions, sentences, clauses, or phrases is declared unconstitutional. 

Sec. 24. [REPEALER.J 

Minnesota Statutes 1992, section 295.50, subdivisions 5 and ~ are repealed. 

Minnesota Statutes 1992, section 29551, subdivision b. is repealed. 

Sec. 25. [EFFECTIVE DATE.J 

Sections .1. b. ~ ~ L. and 21 are effective the day following final enactment. 

Sections ~!h clauses ill to i21 ~!1. !b.li.1!h and 18 are effective retroactively to gross revenues generated Qy 
services performed and goods sold after December J..1. 1992. 
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Section ~ clause 11.Q1.2t.1.!L.Th and 15 are effective for services performed and goods sold after December 11. 1993. 

For hospitals, section 17 11 effective for gross revenues generated after December J1. 1992. For health ~ 
providers, section 17 is effective for gross revenues generated after December 11. 1993. 

Section 19 is effective for payments due in calendar year 1994, and thereafter, based on the payments made in fiscal 
year ending June lli1. 1993. 

Sections ~ ~ and 23 are effective January.1. 1993. 

Section 1. APPROPRIATIONS 

ARTICLE 14 

APPROPRIATIONS 

The sums shown in the columns marked "APPROPRIATIONS" are appropriated from the health care access fund, 
or any other ftmd named, to the agencies and for the purposes specified in the following sections of this article, to 
be available for the fiscal years indicated for each purpose .. The figures "1994" and "1995" where used in this article, 
mean that the' appropriation or appropriations listed under them are available for the year ending June 30, 1994, or 
June 30, 1995, respectively. 

Sec. 2. DEPARTMENT OF HUMAN SERVICES 

Health Care Access Fund 

General Fund 

The general fund appropriation is for costs in the medical assistance 
and general assistance medical care programs. 

Of the health care access fund appropriation, $7,790,000 the first 
year and $10,897,000 the second year is for administration of the 
MinnesotaCare program and $36,685,000 the first year and 
$85,143,000 the second year is for the MinnesotaCare subsidized 
health care plan. 

Sec. 3. DEPARTMENT OF HEALTH 

Sec. 4. UNIVERSITY OF MINNESOTA 

Sec. 5. HIGHER EDUCATION CooRDlNA TING BOARD 

Sec. 6. LEGISLATIVE CooRDlNATlNG COMMISSION 

Sec. 7. DEPARTMENT OF COMMERCE GENERAL FUND 

Sec. 8. DEPARTMENT OF REVENUE 

Sec. 9. DEPARTMENT OF EMPLOYEE RELATIONS 

Sec. 10. [TRANSFERS.] 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1994 

$44,475,000 

2,919,000 

5,137,000 

2,277,000 

578,000 

175,000 

175,000 

1,037,000 

3,554,000 

1995 

$96,040,000 

6,704,000 

5,962,000 

2,357,000 

707,000 

175,000 

162,000 

1,367,000 

7,125,000 

The commissioner of finance shall transfer $10,907.000 in fiscal year 1994 and $25.842.000 in fiscal year 1995 from 
the health ~ access fund to the general fund. 
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The commissioner of finance shall transfer $189,000 in fiscal year 1994 and $239.000 in fiscal year 1995 from the 
health ~ access fund to the special revenue fund for MAXIS. 

Sec. 11. [CARRY FORWARD.] 

Subdivision.l. $250,000 of the appropriation in Laws 1992, chapter 549, article ~ section L. subdivision .1. i2. 
available until June ~ 1994. to develop and implement a program to establish community health centers in rural areas 
of the state as authorized in Minnesota Statutes, section 144.1486. 

Subd. ~ $250,000 of the appropriation in Laws 1992, chapter 549, article ~ section.1. subdivision.& i§. available 
until Tune.29.t. 1994,.!Q. award transition grants to rural hospitals as authorized in Minnesota Statutes, section 144.147. 

Subd. J:. $200,000 of the appropriation in Laws 1992, chapter 549, article ~ section.1. subdivision ~ ~ available 
until hme ~ 1994, to award sole community hospital financial assistance grants as authorized Qy Minnesota Statutes, 
section 144.1484. 

Subd,.i. The entire appropriation in Laws 1992, chapter 549, article ~ section.1. subdivision ~~ available until 
Tune ;ill. 1994. 

Subd. ~ Notwithstanding Laws 1992, chapter 549, article ~ section.1. subdivision .L. $569,000 of the amount 
appropriated to the commissioner of revenue in Laws 1992, chapter 549, article ~ section.1. subdivision!h is available 
until rune ~ 1994. 

Subd. ~ 1!P. to $600,000 of the appropriation for systems modification and start-up costs for MinnesotaCare 
contained in Laws 1992, chapter 549, article ill. section.1. subdivision ~ shall not cancel. but may be transferred to 
the state systems account established in Minnesota Statutes, section 256.014, to complete the work of integrating 
MinnesotaCare into the Medicaid management information system." 

Delete the title and insert: 

"A bill for an act relating to health; implementing recommendations of the Minnesota health care commission; 
defining and regulating ingegrated service networks; requiring regulation of health care services not provided through 
integrated service networks; establishing data reporting and collection requirements; establishing other cost 
containment measures; providing for classification of certain tax data; requiring certain studies; appropriating money; 
amending Minnesota Statutes 1992, sections 3.732, subdivision 1; 43A.17, by adding a subdivision; 43A.317, 
subdivision 5; 60K.14, by adding a subdivision; 62A.021, subdivision 1; 62A.65; 62C.16, by adding a subdivision; 
62D.042, subdivision 2; 62D.12, by adding a subdivision; 62E.11, subdivision 12; 62}.03, subdivisions 6, 8, and by 
adding a subdivision; 62J.04, subdivisions 1, 2, 3, 4, 5, 7, and by adding subdivisions; 62}.05, by adding a subdivision; 
62}.09, subdivisions 2, 5, 8, and by adding subdivisions; 62}.15, subdivision 1; 62}.17, subdivision 2, and by adding 
subdivisions; 62}.23, by adding a subdivision; 62}.30, subdivisions 1,6,7, and 8; 62}.32, subdivision 4; 62J.33; 62J.34, 
subdivision 2; 62L.02, subdivisions 19, 26, and 27; 62L.03, subdivisions 3 and 4; 62L.04, subdivision 1; 62L.05, 
subdivisions 2, 3, 4, and 6; 62L.08, subdivisions 4 and 8; 62L.09, subdivision 1; 62L.11, subdivision 1; 124C.62; 
136A.1355, subdivisions 1, 3, 4, and by adding a subdivision; 136A.1356, subdivisions 2 and 5; 136A.1357; 137.38, 
subdivisions 2, 3, and 4; 137.39, subdivisions 2 and 3; 137.40, subdivision 3; 144.147, subdivision 4; 144.1484, 
subdivisions 1 and 2; 144.335, by adding a subdivision; 151.21; 151.47, subdivision 1; 214.16, subdivision 3; 256.9351, 
subdivision 3; 256.9352, subdivision 3; 256.9353; 256.9354, subdivisions 1,4, and by adding a subdivision; 256.9356; 
256.9357, subdivision 1; 256.9657, subdivision 3; 2568.057, subdivisions 1, 2a, and by adding a subdivision; 2568.0625, 
subdivision 13; 2568.0644; 256D.03, subdivision 3; 2708.01, subdivision 8; 295.50, subdivisions 3, 4, 7, 14, and by 
adding subdivisions; 295.51, subdivision 1; 295.52, by adding subdivisions; 295.53, subdivisions 1, 2, 3, and by adding 
a subdivision; 295.54; 295.55, subdivision 4; 295.57; 295.58; 295.59; and 625.15, by adding a subdivision; Laws 1992, 
chapter 549, article 7, section 9, and article 9, section 19; proposing coding for new law in Minnesota Statutes, chapters 
62A; 62); 136A; 144; 151; 256; and 295; proposing coding for new law as Minnesota Statutes, chapters 62N; and 62P; 
repealing Minnesota Statutes 1992, sections 62J.15, subdivision 2; 62J.17, subdivisions 4; 5, and 6; 62J.29; 62L.09, 
subdivision 2; 295.50, subdivisions 5 and 10; and 295.51, subdivision 2," 

We request adoption of this report and repassage of the bill. 

House Conferees: LEE GREENFIELD, ROGER COOPER, BECKY LOUREY, PEGGY LEPPIK AND DoN L. FRERICHS, 

Senate Conferees: LINDA BERGLIN, DUANE D, BENSON, PAT PIPER, SHEILA M. KISC:ADEN AND WILLIAM P. LUlHER. 
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Greenfield moved that the report of the Conference Committee on H. F. No. 1178 be adopted and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 

H. F. No. 1178, A bill for an act relating to health; implementing recommendations of the Minnesota health care 
commission; defining and regulating integrated service nehvorks; requiring regulation of all health care services not 
provided through integrated service networks; establishing data reporting and collection requirements; establishing 
other cost containment measures; providing for classification of certain tax data; permitting expedited rulemaking; 
requiring certain studies; providing penalties; appropriating money; amending Minnesota Statutes 1992, sections 3.732, 
subdivision 1; 43A.317, subdivision 5; 60A.02, subdivision 1a; 62A.021, subdivision 1; 62A.65; 62E.02, subdivision 23; 
62E.I0, subdivisions 1 and 3; 62E.11, subdivision 12; 62J.03, subdivisions 6, 8, and by adding a subdivision; 62J.04, 
subdivisions 1, 2, 3, 4, 5, 7, and by adding a subdivision; 62J.05, subdivision 2, and by adding a subdivision; 62J.09, 
subdivisions 2, 5, 8, and by adding subdivisions; 62J.15, subdivision 1; 62J.17, subdivision 2, and by adding 
subdivisions; 62J.23, by adding a subdivision; 62J.30, subdivisions 1, 6, 7, and 8; 62J.32, subdivision 4; 62J.33; 62J.34, 
subdivision 2; 62L.02, subdivisions 16, 19, 26, and 27; 62L.03, subdivisions 3 and 4; 62L.04, subdivision 1; 62L.05, 
subdivisions 2, 3, 4, and 6; 62L.08, subdivisions 4 and 8; 62L.09, subdivision I; 62L.11, subdivision 1; 136A.1355, 
subdivisions 1, 3, 4, and by adding a subdivision; 136A.1356, subdivisions 2, 4, and 5; 136A.1357; 137.38, subdivisions 
2,3, and 4; 137.39, subdivisions 2 and 3; 137.40, subdivision 3; 144.147, subdivision 4; 144.1484, subdivisions 1 and 
2; 144.335, by adding a subdivision; 144.581, subdivision 2; 151.47, subdivision 1; 214.16, subdivision 3; 256.9351, 
subdivision 3; 256.9352, subdivision 3; 256.9353; 256.9354, subdivisions 1, 4, and 5; 256.9356, subdivisions 1 and 2; 
256.9357, subdivision 1; 256.9657, subdivision 3, and by adding a subdivision; 2568.04, subdivision 1; 2568.057, 
subdivisions 1, 2, and 2a; 256B.0625, subdivision 13; 256D.03, subdivision 3; 2708.01, subdivision 8; 295.50, 
subdivisions 3, 4, 7, 14, and by adding subdivisions; 295.51, subdivision 1; 295.52, by adding subdivisions; 295.53, 
subdivisions I, 3, and by adding a subdivision; 295.54; 295.55, subdivision 4; 295.57; 295.58; 295.59; Laws 1990, chapter 
591, article 4, section 9; proposing coding for new law in Minnesota Statutes, chapters 16B; 43A; 62A; 62J; 136A; 144; 
151; 256; and 295; proposing coding for new law as Minnesota Statutes, chapters 62N; and 620; repealing Minnesota 
Statutes 1992, sections 62J.15, subdivision 2; 62J.17, subdivisions 4, 5, and 6; 62J.29; 62L.09, subdivision 2; 295.50, 
subdivision 10; and 295.51, subdivision 2; Laws 1992, chapter 549, article 9, section 19, subdivision 2. 

The bill was read for the third time, as amended by Conference, and placed upon.its repassage. 

The question was taken on the repassage of the bill and the roll was called. There were 86 yeas and 45 nays as 
follows: 

Those who voted in the affirmative were: 

Anderson, 1. Dauner Huntley Lasley Olson, K. Rodosovich Vellenga 
Anderson, R. Dawkins Jacobs Leppik Orenstein Rukavina Wagenius 
Battaglia Delmont Jaros Lieder Orfield Sarna Weaver 
Bauerly Dempsey Jefferson Luther Osthoff Sekhon -Wejcman 
Beard Dorn Jennings Mahon Ostrom Simoneau Welle 
Bishop Evans Johnson, A. Mariani Ozment Skoglund Wenzel 
Blatz Frerichs Johnson, R. McCollum Perlt Smith Winter 
Brown, C. Garcia Kahn McGuire Peterson Solberg Spk Long 
Brown, K. Greenfield Kelley Mosel Pugh Steensma 
Carlson Greiling Kelso Munger Reding Swenson 
Carruthers Gutknecht Kinkel Murphy Rest Tomassoni 
Clark Hasskamp Klinzing Neary Rhodes Trimble 
Cooper Hausman Krueger Nelson Rice Tunheim 

Those who voted in the negative were: 

Abrams Dehler Holsten Limmer Ness Seagren Woll 
Asch Erhardt Hugoson Lindner Olson, M. Stanius Worke 
Bergson Farrell Johnson, V. Lynch Onnen Sviggum Workman 
Bertram Girard Kalis Macklin Opatz Tompkins 
Bettermann Goodno Knickerbocker Milbert Pauly Van Delien 
Commers Gruenes Koppendrayer Molnau Pawlenty Vickerman 
Davids Haukoos Krinkie Morrison Pelowski Waltman 

The bill was repassed, as amended by Conference, and its title agreed to. 
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ANNOUNCEMENT BY THE SPEAKER 

The Speaker announced the appointment of the following members of the House to a Conference Committee on 
S. F. No. 1368: 

Orfield, Kahn and Ozment. 

The Speaker called Bauerly to the Chair. 

MESSAGES FROM THE SENATE, Continued 

The following messages were received from the Senate: 

Madam Speaker: 

I hereby announce the passage by the Senate of the following House File, herewith returned, as amended by the 
Senate, in which amendment the concurrence of the House is respectfully requested: 

H. F. ::"Jo. 201, A bill for an act relating to elections; permitting cities to use mail ballots in city, county, and state 
elections; amending Minnesota Statutes 1992, section 204B.45, subdivision 1. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

The Speaker resumed the Chair. 

CONCURRENCE AND REPASSAGE 

Tunheim moved that the House concur in the Senate amendments to H. F. No. 201 and that the bill be repassed 
as amended by the Senate. The motion prevailed. 

H. F. No. 201, A bill for an act relating to elections; providing campaign reform; permitting cities to use mail ballots 
in city, county, and state elections; limiting noncampaign disbursements to items specified by law; requiring lobbyists 
and political committees and funds to include their registration number on contributions; prohibiting certain "friends 
of" committees; requiring reports by certain solicitors of campaign contributions; limiting certain contributions; 
changing the judicial ballot; regulating related committees; changing expenditure limits; limiting use of contributions 
carried forward; requiring unused postage to be carried forward as an expenditure; requiring certain notices; changing 
contribution limits; limiting contributions by political parties; prohibiting transfers from one candidate to another, with 
certain exceptions; limiting contributions by certain political committees, funds, and individuals; eliminating public 
subsidies to unopposed candidates; providing for a public matching subsidy; increasing expenditure limits in certain 
cases; clarifying filing requirements for candidate agreements and the duration of the agreements; providing for 
distribution of public subsidies; requiring return of public subsidies under certain conditions; prohibiting political 
contributions by certain nonprofit corporations and partnerships; requiring certain reports; providing transition 
language; defining certain terms; clarifying certain language; imposing penalties; appropriating money; amending 
Minnesota Statutes 1992, sections 10A.01, subdivisions lOb, 10c, and by adding subdivisions; lOA.04, by adding a 
subdivision; 10A.065, subdivisions 1 and 5; 10A.14, subdivision 2; 10A.15, by adding subdivisions; 10A.16; 10A.17, 
subdivisions 4 and 5; lOA.19, subdivision 1; 10A.20, subdivisions 2, 3, and by adding subdivisions; 10A.24, subdivision 
1; 10A.25, subdivisions 2, 6, 10, and by adding subdivisions; 10A.27, subdivisions 1, 2, 9, and by adding subdivisions; 
10A.28, subdivision 2; 10A.31, subdivisions 6, 7, 10, and by adding a subdivision; 10A.315; 10A.322, subdivisions 1 
and 2; 10A.323; 10A.324, subdivisions 1, 3, and by adding a subdivision; 204B.36, subdivision 4; 204B.45, subdivision 
1; 2118.12; 2118.15; and 290.06, subdivision 23; proposing coding for new law in Minnesota Statutes, chapters lOA; 
and 211A; repealing Minnesota Statutes 1992, sections 10A.27, subdivision 6; lOA.31, subdivisions 8 and 9; 488A.021, 
subdivision 3; and 488A.19, subdivision 2. 

The bill was read for the third time, as amended by the Senate, and placed upon its repassage. 
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The question was taken on the repassage of the bill and the roll was called. There were 119 yeas and 12 nays as 
follows: 

Those who voted in the affirmative were: 

Anderson, R. Davids Hasskamp Klinzing Morrison Perlt Swenson 
Battaglia Dawkins Hausman Krinkie Mosel Peterson Tompkins 
Bauerly Dehler Holsten Krueger Munger Pugh Trimble 
Beard Delmont Hugoson Lasley Mucphy Reding Tunheim 
Bergson Dempsey Huntley Leppik Neary Rest Van Dellen 
Bertram Dorn Jacobs Lieder Nelson Rhodes Vellenga 
Bettermann Erhardt Jaros Lindner Ness Rice Wagenius 
Bishop Evans Jefferson Laurey Olson, K Radosovich Waltman 
Blatz Farrell Jennings Luther Onnen Sarna Weaver 
Brown, C. Frerichs Johnson, A. Lynch Oratz Seagren Wejcman 
Brown, K. Garcia Johnson, R. Macklin Orenstein Sekhon Welle 
Carlson Girard Johnson, V. Mahon Orfield Simoneau Wenzel 
Carruthers Goodno Kahn Mariani Ostrom Skoglund Winter 
Clark Greenfield Kalis McCollum Ozment Smith Wolf 
Commers Greiling Kelley McGuire Pauly Stanius Worke 
Cooper Gruenes Kelso Milbcrt Pawlenty Steensma Workman 
Dauner Gutknecht Kinkel Molnau Pelowski Sviggum Spk. Long 

Those who voted in the negative were: 

Abrams Haukoos Koppendrayer Olson, M. Rukavina Tomassoni 
Anderson, 1. Knickerbocker Limmer Osthoff Solberg Vickerman 

The bill was repassed, as amended by the Senate, and its title agreed to. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following House File, herewith returned, as amended by the 
Senate, in which amendment the concurrence of the House is respectfully requested: 

H. F. No. 1658, A bill for an act relating, to economic development; abolishing Minnesota Project Outreach 
Corporation and transferring its funds, property, records, and duties to Minnesota Technology, Inc.; providing for 
federal defense conversion activities; amending Minnesota Statutes 1992, section 1160.091; repealing Minnesota 
Statutes 1992, section 1160.092. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Krueger moved that the House refuse to concur in the Senate amendments to H. F. No. 1658, that the Speaker 
appoint a Conference Committee of 3 members of the House~ and that the House requests that a like committee be 
appOinted by the Senate to confer on the disagreeing votes of the two houses. The motion prevailed. 

SPECIAL ORDERS 

Anderson, I., moved that the remaining bills on Special Orders for today be continued. The motion prevailed. 

GENERAL ORDERS 

Anderson, 1., moved that the bills on General Orders for today be continued. The motion prevailed. 
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ANNOUNCEMENT BY THE SPEAKER 

The Speaker announced the appointment of the following members of the House to a Conference Committee on 
H. F. No. 1658: 

Krueger, Radosovich and Pelowski. 

MOTIONS AND RESOLUTIONS 

Skoglund moved that the name of Wenzel be added as an author on H. F. No. 232. The motion prevailed. 

Goodno moved that his name be stricken as an author on H. F. No. 443. The motion prevailed. 

Reding moved that the names of Offield, Solberg, Kahn and Jennings be added as authors on H. E No. 637. The 
motion prevailed. 

Frerichs moved that the name of Olson, M" be added as an author on H. F. No. 1774. The motion prevailed. 

Davids moved that the following statement be printed in the Journal of the House: "It was my intention to vote 
in the negative on Friday, May 7, 1993, when the vote was taken on the repassage of H. F. No. 962, as amended by 
the Senate." The motion prevailed. 

Davids moved that the foIl owing statement be printed in the Journal of the House: "It was my intention to vote 
in the affirmative on Friday, May 7,1993, when the vote was taken on the repassage of H. F. No. 1579, as amended 
by the Senate." The motion prevailed. 

Evans moved that the folJowing statement be printed in the Journal of the House: "It was my intention to vote in 
the affirmative on Saturday, May 8, 1993, when the vote was taken on the repassage of H. F. No. 947, as amended 
by the Senate." The motion prevailed. 

Tomassoni moved that the following statement be printed in the Journal of the House: "It was my intention to vote 
in the affinnative on Friday, May 7, 1993, when the vote was taken on the repassage of H. F. No. 1735, as amended 
by Conference." The motion prevailed. 

Evans moved that the following statement be printed in the Journal of the House: "It was my intention to vote in 
the negative on Tuesday, May 11, 1993, when the vote was taken on the repassage of S. F. No. 1613, as amended· by 
Conference." The motion prevailed. 

Dempsey moved. that the following statement be printed in the Journal of the House: "It was my intention to vote 
in the affirmative on Wednesday, May 12, 1993, when the vote was taken on the final passage ofS. F. No. 1184." The 
motion prevailed. 

Hasskamp moved that the following statement be printed in the Journal of the House: "It was my intention to vote 
in the negative on Thursday, May 13, 1993, when the vote was taken on the repassage of H. F. No. 350, as amended 
by Conference." The motion prevailed. 

Pugh moved that the following statement be printed in the Journal of the House: "It was my intention to vote in 
the negative on Wednesday, May 12, 1993, when the vote was taken on the final passage of H. F. No. 936." The motion 
prevailed. 

Olson, K, moved that the following statement be printed in the Journal of the House: "It was my intention to vote 
in the affirmative on Wednesday, May 12, 1993, when the vote was taken on the repassage of H. F. No. 1039, as 
amended by Conference." The motion prevailed. 

Asch moved that the following statement be printed in the Journal of the House: "It was my intention to vote in 
the affirmative on Thursday, May 13, 1993, when the vote was taken on the final passage of H. F. No. 1253, as 
amended." The motion prevailed. 
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Morrison moved that the following statement be printed in the Journal of the House: "It was my intention to vote 
in the affirmative on Thursday, May 13, 1993, when the vote was taken on the final passage of S. F. No. 693," The 
motion prevailed. 

Davids moved that the following statement be printed in the Journal of the House: "It was my intention to vote 
in the affirmative on Thursday, May 13, 1993, when the vote was taken on the repassage of H. F, No. 287, as amended 
by Conference," The motion prevailed. 

Hausman moved that the following statement be printed in the Journal of the House: "It was my intention to vote 
in the negative on Thursday, May l3, 1993, when the vote was taken on the final passage ofS. F. No. 340." The motion 
prevailed. 

Loufey moved that the following statement be printed in the Journal of the House: "It was my intention to vote 
in the affirmative on Saturday, May 15, 1993, when the vote was taken on the repassage of H. F. No. 1178, as amended 
by Conference." The motion prevailed. 

Solberg moved that H. F. No. 892 be recalled from the Committee on Ways and Means and be re-referred to the 
Committee on Environment and Natural Resources. The motion prevailed. 

SUSPENSION OF RULES 

Stanius moved that the rules be so far suspended that H. F. No. 1777 be recalled from the Committee on General 
Legislation, Veterans Affairs and Elections, be given its second and third readings and be placed upon its final 
passage. 

ADJOURNMENT 

Anderson, I., moved that the House adjourn. The motion prevailed, and the Speaker declared the House stands 
adjourned until 9:00 a.m., Monday, May 17, 1993. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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