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STATE OF MINNESOTA 

SEVENTY-EIGHTH SESSION _C 1993 

FORTY-THIRD DAY 

SAINT PAUL, MINNESOTA, MONDAY, ApRIL 26,1993 

The House of Representatives convened at 2:30 p.m. and was called to order by Dee Long, Speaker of the House. 

Prayer was offered by Pastor Gregory Leif, St. Gabriel's Catholic Church, Fulda, Minnesota. 

The members of the House gave the pledge of allegiance to the flag of the United States of America. 

The roll was called and the following members were present: 

Abrams Dauner Haukoos Krinkie Munger Peterson Tompkins 
Anderson, 1. Davids Hausman Krueger Mmphy Pugh Trimble 
Anderson, R. Dawkins Holsten Lasley Neary Reding Tunheim 
'Asch Dehler Hugoson Leppik Nelson Rest Van Dellen 
Battaglia Delmont Huntley Lieder Ness Rhodes Vickerman 
Bauerly Dempsey Jacobs Limmer Olson, E. Radosovich Wagenius 
Beard Dom Jaros Lindner Olson, K. Rukavina Waltman 
Bergson Erhardt Jefferson Lourey Olson, M. Seagren Weaver 
Bertram Evans Johnson, A Luther Onnen Sekhon Wejcman 
Bettermann Farrell Johnson, R. Lynch Opatz Simoneau Welle 
Bishop Frerichs Johnson, V. Macklin Orenstein Skoglund Wenzel 
Blatz Garcia Kahn Mahon Orfield Smith Winter 
Brown, C. Girard Kalis Mariani Osthoff Solberg Wolf 
Brown, K. Goodno Kelley McCollum Ostrom Sparby Worke 
Carlson Greenfield Kelso McGuire Ozment Stanius Workman 
Carruthers Greiling Kinkel Milbert Pauly Steensma Spk. Long 
Clark Gruenes Klinzing Molnau Pawlenty Sviggum 
Commers Gutknecht Knickerbocker Morrison Pelowski Swenson 
Cooper Hasskamp Koppendrayer Mosel Perlt Tornassoni 

A quorum was present. 

Jennings, Rice and Sarna were excused. 

Vellenga was excused until 3:30 p.m. 

The Chief Clerk proceeded to read the Journal of the preceding day. Winter moved that further reading of the 
Journal be dispensed with and that the Journal be approved as corrected by the Chief Clerk. The motion prevaile& 

REPORTS OF CHIEF CLERK 

S. F. No. 240 and H. F. No. 1174, which had been referred to the Chief Clerk for comparison, were examined and 
found to be identical with certain exceptions. 

SUSPENSION OF RULES 

Simoneau moved that the rules be so far suspended that S. F. No. 240 be substituted for H. F. No. 1174 and that 
the House File he indefinitely postponed. The motion pre:vailed. 
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S. F. No. 429 and H .. F. No. 825, which had been referred to the Chief Clerk for comparison, were examined and 
found to be identical with certain exceptions. 

SUSPENSION OF RULES 

Jacobs moved that the rules be so far suspended that S. F. No. 429 be substituted for H. F. No. 825 and that the 
House File be indefinitely postponed. The motion prevailed. 

S. F. No. 636 and H. F. No. 863, which had been referred to the Chief Clerk for comparison, were examined and 
found to be identical. 

Dempsey moved that S. F. No. 636 be substituted for H. F. No. 863 and that the House File be indefinitely 
postponed. The motion prevailed. 

S. F. No. 639 and H. F. No. 805, which had been referred to the Chief Clerk for comparison, were examined and 
found to be identical. 

Huntley moved that S. F. No. 639 be substituted for H. F. No. 805 and that the House File be indefinitely 
postponed. The motion prevailed. 

S, F. No. 653 and H. F. No. 720, which had been referred to the Chief Clerk for comparisonf were examined and 
found to be identical with certain exceptions. 

SUSPENSION OF RULES 

Anderson, I., moved that the rules be so far suspended that S. F. No. 653 be substituted for H. F. No. 720 and that 
the House File be indefinitely postponed. The motion prevailed. 

S. F. No. 782 and H. F. No. 1073f which had been referred to the Chief Clerk for comparison, were examined and 
found to be identical with certain exceptions. 

SUSPENSION OF RULES 

Clark moved that the rules be so far suspended that S. F. No. 782 be substituted for H. F. No. 1073 and that the 
House File be indefinitely postponed. The motion prevailed. 

S. F. No. 1006 and H. F. No. 1273, which had been referred to the Chief Clerk for comparisonf were examined and 
found to be identical with certain exceptions. 

SUSPENSION OF RULES 

Sparby moved that the rules be so far suspended that S. F. No. 1006 be substituted for H. F. No. 1273 and that the 
House File be indefinitely postponed. The motion prevailed. 

S. F. No. 1129 and H. F. No. 1096f which had been referred to the Chief Clerk for comparison, were examined and 
found to be identical with certain exceptions. 

SUSPENSION OF RULES 

Stanius moved that the rules be so far suspended that S. F. No. 1129 be substituted for H. F. No. 1096 and that the 
House File be indefinitely postponed. The motion prevailed. 
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S. F. No. 1171 and H. F. No. 1439, which had been referred to the Chief Clerk fOf_comparison, were examined and 
found to be identical with certain exceptions. 

SUSPENSION OF RULES 

Skoglund moved that the rules be so far suspended that S. F. No. 1171 be substituted for H, F. No. 1439 and that 
the House File be indefinitely postponed. The motion prevailed. 

S. F. No. 1221 and H. F. No. 1001, which had been referred to the Chief Clerk for comparison, were examined and 
found to be identical with certain exceptions. 

SUSPENSION OF RULES 

Osthoff moved that the rules be so far suspended that S. F. No. 1221 be substituted for H. F. No. 1001 and that the 
House File he indefinitely postponed. The motion prevailed. 

S. F. No. 1315 and H. F. No. 922, which had been referred to the Chief Clerk for compariSon, were examined and 
found to be identical with certain exceptions. 

SUSPENSION OF RULES 

Clark moved that the rules be so far suspended that S. F. No. 1315 be substituted for H .. F. No. 922 and that the 
House File be indefinitely postponed. The motion prevailed. 

S. F. No. 1368 and H. F. No. 1494, which had been referred to the Chief Clerk for comparison, were examined and 
found to be identical with certain exceptions. 

SUSPENSION OF RULES 

Orfield moved that the rules be so far suspended that S. F. No. 1368 be substituted for H. F. No. 1494.and that the 
House File be indefinitely postponed. The motion prevailed. 

S. F. No. 1496 and H. F. No. 1751, which had been referred to the Chief Clerk for comparison, were examined and 
found to be identical with certain exceptions. 

SUSPENSION OF RULES 

Greenfield moved that the rules be so far suspended that S. F. No. 1496 be substituted for H. F. No. 1751 and that 
the House File be indefinitely postponed. The motion prevailed. 

REPORTS OF STANDING COMMITTEES 

Rice from the Committee on Economic Development, Infrastructure arid Regulation Finance to which was referred: 

H. F. No. 327, A bill for an act relating to motor vehicles; providing for free motor vehicle license plates for former 
prisoners of war; amending Minnesota'Statutes 1992, section 168.125, subdivision 1. 

Reported the same back with the recommendation that-the bill pass and be re-referred to the Corrunittee on Ways 
and Means. 

The report was adopted. 
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Battaglia from the Committee on Environment and Natural Resources Finance to which was referred: 

H. F. No. 519, A bill for an act relating to recreational vehicles; regulating registration and operation of off-highway 
motorcycles; setting fees and penalties; requiring reports to the legislature; appropriating money; amending Minnesota 
Stahltes 1992, sections 85.018, subdivisions 2, 3, and 5; 171.03; and 466.03, subdivision 16; proposing coding for new 
law in Minnesota Statutes, chapter 84. 

Reported the same back with the following amendments: 

Page 5, line 26, delete "commissioner" and insert "commissioners" and after "resources" insert "and transportation" 

Page 7, line 36, delete "AND UNREFUNDED" 

Page 8, line 1, delete "GASOLINE TAX" 

Page 8, line 2, delete everything after "motorcycles" 

Page 8, line 3, delete everything before "must" 

Page 8, line 23, after "highway" insert "Q[ town road" 

With the recommendation that when so amended the bill pass and be re-referred to the Committee on Ways and 
Means. 

The report was adopted. 

Battaglia from the Committee on Environment and Natural Resources Finance to which was referred: 

H. F. No. 864, A bill for an act relating to waters; inspection of watercraft for exotic harmful species; gasoline tax 
distribution; permit fee for aquatic vegetation control; authorizing. civil penalties; appropriating money; amending 
Minnesota Statutes 1992, sections 18.317, subdivision 3a, and by adding a subdivision; and 296.421, by adding a 
subdivision; proposing coding for new law in Minnesota Statutes, chapter 84. 

Reported the same back with the following amendments: 

Page 1, line 22, delete "30.000" and insert "20.000" 

. Pages 1 and 2, delete section 2 

Page 2, line 10, delete "Conservation" and insert "After appropriate training. conservation" 

Page 2, line 14, delete "or" 

Page 2, line 16, before the period insert "", 

ill operate a watercraft in ~ milfoil infestation area; Q[ 

ill damage. remove, or sink.! buoy marking a milfoil infestation area" 

Page 2, line 19, after "transporting" insert "visible" 

Page 2, line 21, after "transporting" insert "visible" 

Page 2, line 24, delete "$1.000" and insert "$500" 

Page 2, line 25, after "with" insert "visible" 
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Page 2, line 26, after "attached" insert "prior to launching" and before the semicolon insert "for a first offense, and 
$1,000 for !!. second or subseguent offense" 

Page 2, line 33, after "with" insert "visible" and after "mussels" insert "prior to launching" 

Page 3, line 8, after "where" insert "visible" 

Page 3, line 13, delete "aguatknuisance species" and insert "water recreation" 

Pages 3 and 4, delete sections 4 and 5 and insert: 

"Sec. 3. Minnesota Statutes 1992, section 86B.415, subdivision 7, is amended to read: 

Subd. 7. [W ATERCRAFf SURCHARGE.] A surcharge of ~ $5 is placed on each watercraft licensed under 
subdivisions 1 to 5 for control, public awareness; law enforcement, monitoring, and research of nuisance aquatic exotic 
species such as zebra mussel, purple loosestrife, and Eurasian 'water milfoil in publiC waters and public wetlands. 

Sec. 4. Minnesota Statutes 1992, section 103G.615, subdivision 2, is amended to read: 

Subd.2. [FEES.] (a) The commissioner shall establish a fee schedule for permits to harvest aquatic plants other than 
wild rice, by order, after holding a public hearing. The fees may not exceed $200 per permit based upon the cost of 
receiving, processing, analyzing, and issuing the permit, and additional costs incurred after the application to inspect 
and monitor the activities authorized by the permit. 

(b) The fee for ~ permit for chemical treatment of rooted aquatic vegetation may not exceed $20 for each contiguous 
parcel of shoreline owned !!y~~ This fee may not be charged for permits issued in connection with lakewide 
Eurasian water milfoil control programs. 

1£l A fee may not be charged to the state or a federal governmental agency applying for a permit. 

W @ The money received for the permits lUlder this subdivision shall be deposited in the treasury and credited 
to the game and fish fund. 

Sec. 5. [MANAGEMENT OF EURASIAN WATER MILFOIL IN WHITE BEAR LAKE.] 

~ May ~ 1993, the department of natural resources shall recommend appropriate management methods for the 
control of Eurasian water milfoil in White Bear Lake to be implemented !!y the White Bear Lake conservation district 
in cooperation with local lUlits of government, lake associations, and local citizen groups. 

Sec. 6. [APPROPRIATION.] 

Money collected under sections b. subdivision 2L and J. shall be appropriated to the commissioner of natural 
resources for control, public awareness, law enforcement. monitoring, and research on nuisance aquatic exotic species 
in public waters and wetlands. 

Sec. 7. [EFFECTNE DATE.] 

Section J. i§. effective Ianuary.1. 1994. The $2.00 surcharge increase included in section J. of this act i§. repealed 
Ianuary .1.19%. Section ~i§. effective the day following final enactment." 

Renumber the sections in sequence 

Correct internal references 
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Amend the title as follows: 

Page 1, line 5, after "civil" insert "citations and" and after "penalties;" insert "recommendations on milfoil control 
on White Bear Lake;" 

Page 1, line 7, delete everything after "3a" 

Page 1, line 8, delete everything before "proposing" and insert 
subdivision 2;" 

86B.415, subdivision 7; and 103G.615, 

With the recommendation that when so amended the bill pass and be re-referred to the Committee on Ways and 
Means. 

The report was adopted. 

Battaglia from the Committee on Environment and Natural Resources Finance to which was referred: 

H. F. No. 892, A bill for an act relating to pollution; regulating toxic air emissions; appropriating money; amending 
Minnesota Statutes 1992, sections 115D.07, subdivisions 1 and 2; 115D.08, subdivision 1; l1SD.IO; 1150.12, subdivision 
2; 299K.08, by adding a subdivision; and 438.08; proposing coding for new law in Minnesota Statutes, chapter 1150. 

Reported the same back with the following amendments: 

Page 4, line 34, strike "December 15" and insert "h!!Y.1" 

Page 5, delete lines 34 to 36 

Page 6, delete line 1 

Page 6, line 2, delete "£" and insert "i" 

Page 6, line 11, before ".fue" insert n.@}" 

Page 6, after line 15, insert: 

"ill The central objective of the ~ in establishing health-based standards to regulate emissions of toxic air 
contaminants i§. to protect the public from adverse health effects caused h exposure to noncarcinogenic and 
carcinogenic chemicals. 

i£l The agency shall use reliable and current scientific data in deriving its health-based standards. including, but 
not limited !2t the following: 

ill for toxic air contaminants having chronic noncarcinogenic effects. the ~ shall utilize the United States 
Environmental Protection Agency established inhalation Reference Concentrations which ~ published in the 
Integrated Risk Information System computer database that is maintained !!y'the Environmental Protection Agency; 
and 

ill for· toxic air contaminants having chronic carcinogenic effects. the agency shall utilize the Environmental 
Protection Agency's established inhalation Unit Risk Estimates which are published in the Integrated. Risk Information 
System computer database maintained.Qv. the Environmental Protection Agency." 

Page 7, line 16, delete "515" and insert "516" 

Page 7, line 19, after the period insert "A facility included under this subdivision must have at least ten full-time 
employees and ~ at least 10.000 pOlUlds of!!. toxic chemical ~ year. 
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Sec. 10. Minnesota Statutes 1992, section 299K.OB, is amended by adding a subdivision to read: 

Subd. 1:. [APPLICABILITY.] For the facilities added in this section, the toxic chemical release reporting 
requirements of section 11023 of the federal ~ and the provisions of sections 115D.07, llSD.OB. and l1SD.12 shall 
not ~ to substances manufactured. processed. or otherwise used ~ such terms are defined in the federal ~ 
which are associated with or incidental to the combustion of fossil fuels or other fuels for the generation of electricity 
or the production of steam," 

Page 7, line 26, delete "waste" and insert "substance or petroleum" 

Page 7, line 31, delete "waste" and insert "substance" 

Page 7, line 32, delete ".2." and insert "~" 

Page 8, line 17, delete "$ ....... " and insert "$214,000" 

Page 8, line 17, after "fund" insert "in fiscal year 1994" 

Page 8, delete line 19 and insert "section .& and $286.000 is appropriated in fiscal year 1995 for the purposes of 
sections 3 and 8. $200.000 is appropriated from the environmental fund in fiscal year 1994 and in fiscal year 1995 to 
the director of the office of waste management for the purposes of this act. $50.000 i§. appropriated from the 
environmental fund in fiscal year 1994 and in fiscal year 1995 to the commissioner of public safety for the 
responsibilities of the emergency response commission under this act." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 6, delete "a subdivision" and insert "subdivisions" 

With the recommendation that when so amended the bill pass and be re-referred to the Committee on Ways and 
Means. 

The report was adopted. 

Rice from the Committee on Economic Development, Infrastructure.and ~egulation Finance to which was referred: 

H. F. No. 909, A bill for an act relating to transportation; ports and waterways; appropriating money for port 
development assistance program. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1992, section 457 AD2, is amended to read: 

457A.02 [PROGRAM ESTABLISHED.] 

Subdivision 1. [PURPOSE OF PROGRAM.} A port development assistance program is established for the purpose 
of: 

(1) expediting the movement of commodities and passengers on the commercial navigation system; and 

(2) eMafteH.g tP.e esmmeFeial vessel eeftSffHetisR aRa FepaiF if'taHSlTy in !\'liffi'l€seta; ana 

~ promoting economic development in and aroWld ports and harbors in the state. 
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Subd.2. [COMMISSIONER TO ADMINISTER.] The commissioner shall administer the port development assistance 
program to advance the purposes of subdivision 1. In administering the program~ the commissioner may: 

(1) make grants and loans to ~ political subdivisions 2!: port authorities eligible under section 457 A.03, 
subdivision I, to apply for them; 

(2) make_ assistance agreements with recipients of grants and loans; and 

(3) adopt rules authorized by section 457 A.OS. 

Sec. 2. Minnesota Statutes 1992, section 457 A.03, subdivision I, is amended to read: 

Subdivision 1. [ELIGIBLE APPLICANTS.] Any f'€"'*"'; political subdivision, or port authority, that owns a 
commercial navigation facility, may apply to the commissioner for assistance under this chapter. 

Sec. 3. Minnesota Statutes 1992, section 457 A.06, is amended to read: 

457A.06 [REVOLVING FUND.] 

A port development revolving fund is established in the state treasury. The fund consists of all money 
appropriated to the commissioner for the purposes of this chapterL including bond proceeds, and all money received 
by the corrunissioner from repayment of loans made under this chapter. 

Sec. 4. Laws 1989, chapter 300, article I, section 19, is amended to read: 

Sec. 19. TRADE AND ECONOMIC DEVELOPMENT 

To the corrunissioner of transportation for the purposes specified in 
paragraph .illl and to the commissioner of trade and economic 
development for the purposes specified in this seetieft paragraphs 
ill and hl 

(a) g.eage ~l'l'e, hares, .. e. sf u..J~tfl Maffis,. Of this 
appropriation, $2,000.000 is for payment of ~ grant to the seaway 
port authority of Duluth to match federal funds for dredging the 
upper harbor area of Duluth Harbor and $4.100.000 i§. for other 

'port development assistance under chapter 457 A. 

This 9flflFsflFiatisFl is fSF paymeRt ef a gpant te tfle sea". &) fleFt 
al=l:tJ:-IeFit) sf Dt:t:Il=l:tfl aliS is a. ailal:lle sRly aRe!' the eeft'lffi:issiefle!' sf 
Hase &P.s eeeR8mie fie. elspHLeflt 'Ras seteffRfft:eS that it will l:le 
malehea By alleasl $7,199,999 ef leole.al me,,", a,,01 $2,859,999 el 
}3fiV'ate WI. estmeRt. 

(b) National shooting sports center 

This appropriation is for the plaIUling for the construction of a 
national shooting sports center to be located at Giant's Ridge in 
Biwabik. 

(c) Kayaking center 

Ihis appropriation is for a grant to Carlton county for the planning 
and construction of facilities for the kayaking center at Carlton. 

Sec. 5. [REPEALER.] 

Minnesota Statutes 1992. section 457 A.Ol, subdivision Z. is repealed." 

6,780,000 

6,100,000 

400,000 

280,000 
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Amend the title as follows: 

Page 1, line 2, after the second semicolon, insert "authorizing bonds for port development assistance;" 

Page 1, line 4, before the period, insert "; amending Minnesota Stahltes 1992, sections 457A.02; 457A.03, 
subdivision 1; and 457 A.06; Laws 1989, chapter 300, article 1, section 19; repealing Minnesota Statutes 1992, 
section 457 A.01, subdivision 7" 

With the recommendation that when so amended the bill pass and be re-referred to the Committee on Capital 
Investment. . 

The report was adopted. 

Kahn from the Committee on Governmental Operations and Gambling to which was referred: 

H. F. No. 980, A bill for an act relating to local government; enabling local government units to obtain waivers of 
state rules and laws; providing grants to local government units to encourage cooperation, achieve specified outcomes, 
and design service budget management models; creating a board of local government innovation and cooperation; 
appropriating money; amending Minnesota Statutes 1992, sections 465.80, subdivisions 1, 2, 4, and 5; 465.81, 
subdivision 2; 465.82, subdivision 1; 465.83; and 465.87, subdivision 1; proposing coding for new law in Minnesota 
Statutes, chapter 465. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [465.795] [DEFINITIONS.] 

Subdivision 1. [AGENCY.] "Agency" includes ~ department ~ board . .Q£ other instrumentality of state 
government that has jurisdiction over an administrative rule or law from which ~ waiver !§. sought under section ~ 
!f!!Q. specific ~ has jurisdiction over such a law. "agency" refers to the attorney general. 

Subd. b. [BOARD.] "Board" means the board of government innovation and cooperation established.Qy section b. 

Subd.1. [LOCAL GOVERNMENT UNIT.] "Local government unit" means a county, home rule charter or statutory 
9!L. school district, town, or special taxing district. except for purposes of sections 465.81 to 465.87. 

Subd. 4. [METROPOLITAN AREA.] "Metropolitan area" has the meaning given !! in section 473.121. 
su~io-;2. 

Subd. 5. [METROPOLITAN COUNCIL.] "Metropolitan council" 2! "council" means the metropolitan council 
established Qy section 473.123. 

Subd.2, [SCOPE.] As used in sections 1 to 5 and sections 465.80 to 465.87, the terms defined in this section have 
the meanings given them. 

Sec. 2. [465.7%] [BOARD OF GOVERNMENT INNOVATION AND COOPERATION.] 

Subdivision 1. [MEMBERSHIP.] The board of government innovation and cooperation is established. The board 
consists of two members of the senate appointed Qy the subconunittee on conunittees of the senate committee on rules 
and administration. two members of the house of representatives appointed .Qy the speaker of the house, one 
administrative law judge appointed .£v. the chief administrative law judge, the conunissioner of finance. the 
conunissioner of administration. the legislative auditor, and the state auditor. The conunissioners of finance and 
administration. the legislative auditor. and the state auditor may each designate an individual from the staff of his 
.Q!.her office to serve as ~ member. The members of the senate and house of representatives who serve on the board 
shall not vote .Q!! issues decided .£v. the board. 
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Subd. b. [DUTIES OF BOARD.] The board has the following duties: 

ill to accept applications from local government units for waivers of administrative rules and determine whether 
to approve, modify. or reject the applicationj 

ill to accept applications for grants to local government units and related organizations proposing to design models 
2!. plans for innovative service delivery and management as provided in section 4 and determine whether to approve, 
modify, or reject the application; 

ill to accept applications from local government units for financial assistance to enable them to plan for cooperative 
efforts as provided in section .:2.t. and determine whether to approve, modify, or reject the applicationj 

ill to accept applications from eligible local government units for service-sharing grants as provided in 
section 465.80, and determine whether to approve, modify, or reject the application: 

ill to accept applications from counties, cities, and towns proposing to combine under sections 465.81 to 465.87, 
and determine whether to approve or disapprove the applicationj and 

i§l to make recommendations to the legislature regarding the elimination of state mandates that inhibit local 
government efficiency, innovation, and cooperation. 

Subd.1. [STAFF.1 The board may hire staff or consultants as necessary to perform its duties. 

Sec. 3. [465.797] [RULE AND LAW WANER REQUESTS.] 

Subdivision ,1. IGENERALL Y.] !llocal government unit may request the board of government innovation and 
cooperation to grant ~ waiver from one .Q!. more administrative rules governing delivery of services Qy the local 
government unit. Two or more local government units may submit ~ joint application for a waiver under this section 
if they propose to cooperate in providing a service or program that is subject to the rule .Q! law. 

Subd.'b, [APPLICATION.] A local government unit requesting a waiver of ~ rule under this section shall present 
~ written application to the board. The application must include: 

ill identification of the service .Q! program at issue: 

ill identification of the administrative rule with respect to which the waiver is sought 

ill a description of the improved service outcome sought including an explanation of the effect of the waiver in 
accomplishing that outcomej 

ill a description of the ~ QY which the attainment of the outcome will be measured; and 

ill if the waiver ~ proposed Qy ~ single local government unit. ~ description of the consideration given to 
intergovernmental cooperation in providing this service. and an explanation of why the local government wtit has 
elected to proceed independently. 

!l.£QPY of the application must be provided Qy the requesting local government unit to the exclusive representative 
of its employees as certified under section 179A.12. 

Subd: 1. [REVIEW PROCESS.] Upon receipt of an application from a local government unit the board shall review 
the application. The board may dismiss an application within 60 days of its receipt ifi! finds that ill the application 
does not meet the requirements of subdivision b. or ill the application should not be granted because it clearly 
proposes a waiver of rules that would result in due process violations. violations of federal law or the state or federal 
constitution, or the loss of services to people who ~ entitled to them. !f. i! does not dismiss the application. the 
board must transmit a.£.QEY of it to the commissioner of each ~ having jurisdiction over a rule or law from which 
~ waiver ~ sought. !f. no ~ has jurisdiction over the rule. the board shall transmit a .£QPY of the application to 
the attorney general. !f the corrunissioner of finance. the corrunissioner of administration, or the state auditor has 
jurisdiction over the rule, ~ retired judge appointed Qy the chief justice of the supreme court shall serve as a member 
of the board in the place of that official for purposes of determining whether to grant the waiver. The agency shall 
inform the board of its agreement with or objection to and grounds for objection to the waiver request within 60 days 
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of the date when the application was transmitted to it. l! the agency fails to inform the board of its conclusion with 
respect to the application within 60 days of its receipt. the agency will be deemed to have agreed to the waiver. !f 
the exclusive representative of the employees of the requesting local government unit objects to the waiver .Q!: 

exemption request, it may inform the board of the objection to and the grounds for the objection to the waiver or 
exemption request within 60 days of the receipt of the application. 

Subd. ~ [HEARING.]!! the ~ or the exclusive representative does not agree with the waiver request, the 
hoard shall set .!! date for a hearing on the application, which shall be no earlier than 90 days after the date when the 
application was transmitted to the agency. The hearing shall be conducted informally at a meeting of the board. 
Persons representing the local government unit shall present their ~ for the waiver, and persons representing the 
~ shall explain the agency's objection to it. Members of the board may request additional information from 
either ~ The board may also request. either before or at the hearing, information Q!: comments from 
representatives of business, labor, local governments, state agencies, and consultants. If necessary, the hearing may 
be continued at .!!. subsequent board meeting. A waiver must be granted Qy .!!. vote of ~ majority of the board 
members. The board may modify the terms of the waiver request in arriving at the agreement required under 
subdivision 5. 

Subd. ~ [CONDITIONS OF AGREEMENfS.[!! the board grants!! request for a waiver, the board and the local 
government unit must enter into an agreement providing for the delivery of the service or program that is the subject 
of the application. The agreement shall specify desired outcomes and the means of measurement Qy which the board 
will determine whether the outcomes specified in the agreement have been met. The agreement must specify the 
duration of the waiver, which may be for no less than two years and no more than four years, subject to renewal if 
both parties agree. A waiver of ~ rule under this section has the effect of .!!. variance granted Qy ~ ~ under 
section 14.05, subdivision 4. The board may require periodic reports from the local government unit, or conduct 
investigations of the service or program. 

Subd. £,. [ENFORCEMENT.]!! the board finds that the local government unit is failing to comply with the terms 
of the agreement under subdivision ~i! may rescind the agreement. Upon the rescission, the local unit of government 
becomes subject to the rules that had been waived.. 

Sec. 4. [465.798] [SERVICE BUDGET MANAGEMENT MODEL GRANfS.] 

One Q!: ~ local units of governments, ~ association of local governments, or ~ organization acting in 
conjunction with a local unit of government may ~ to the board of government innovation and management for 
.!!. grant to be used to develop models for innovative service budget management. Proposed models may provide 
options to local governments. neighborhood or community organizations, or individuals for managing budgets for 
service delivery. A.£Q£Y. of the work product for which the grant was provided must be furnished to the board upon 
completion, and the board may disseminate it to other local units of government or interested groups. !! the board 
finds that the model was not completed or implemented according to the terms of the grant agreement. it may require 
the grantee to ~ all.Q!.~ portion of the grant. The amount of ~ grant under this section shall not exceed $25,000. 

!! the grant application is submitted £v. one or more metropolitan area local government units, an association of 
metropolitan area local government units, Q!: an organization acting in conjunction with a metropolitan area local 
government unit. the grant application must be submitted to the metropolitan council for review and conunent Qy 
the council before the grant application is submitted to the board. The COlUlCil shall review the grant application for 
consistency with the council's adopted comprehensive development ~ for the metropolitan area ~ well ~ the 
£Q!!£v. statements. plans. and programs adopted pursuant to section 473.145. 

Sec. 5. [465.799] [COOPERATION PLANNING GRANTS.] 

Two or more local government units may ~ to the board of government innovation and cooperation for a grant 
to be used to develop a plan for intergovernmental cooperation in providing services. The grant application must 
include the following information: 

ill the identity of the local government units proposing to enter into the planning process; 

ill a description of the services to be studied and the outcomes sought from the cooperative venturei and 
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ill ~ description of the proposed planning process. including ~ estimate of its costs. identification of the 
individuals or entities who will participate in the planning process, and an explanation of the need for a grant to the 
extent that the cost cannot be paid out of the existing resources of the local government unit. 

The plan may include model contracts or agreements to be used to implement the plan. A.£QE.Y of the work 
product for which the grant ~ provided must be furnished to .the board upon completion. !! the board finds that 
the grantee has failed to implement the plan, it may require the grantee to repay all Q!: ~ portion of the grant. The 
amount of !! grant under this section shall not exceed $25.000 .. , 

!f the grant application is submitted £y one or more metropolitan area local government units, the grant application 
must be submitted to the metropolitan council for review and comment Qy the council before the grant application 
!§. submitted to the board. The council shall review the grant application for consistency with the council's adopted 
comprehensive development guide for the metropolitan area as well as the policy statements, plans, and programs 
adopted pursuant to section 473.145. 

Sec. 6. Minnesota Statutes 1992, -section 465.80, subdivision 1, is amended to read: 

Subdivision 1. [SCOPE.] This section establishes a program for grants to eiees, e81:lfl:BeS, aRe tev.'flS local 
government units to enable them to meet the start-up costs of providing shared services or functions. 

Sec. 7. Minnesota Statutes 1992, section 465.80, subdivision 2, is amended to read: 

Subd.2. [ELIGIBILITY.] Any RBme E'tde €RaE'teE' BE' stamtsF) eit;" €8l:1rAy, Bf tS\.H local government unit that 
provides a plan for offering a governmental service under a joint powers agreement with another eity, eSl:Hli) , SF ts •• H 
local government unit. or with an agency of state government, is eligible for a grant under this section, and is referred 
to in this section as an "eligible local government unit." 

Sec. 8. Minnesota Statutes 1992, section 465.80, subdivision 4, is amended to read: 

Subd. 4. [SUBMISSION OF PLAN TO DBPAR1'MB~JT BOARD.] The plan must be submiHed to the eiel'aFffileRt 
sf tFaEle aRe eesftsfftie Ele. elSpft'leRt board of government innovation and cooperation. A £QEY of the plan must also 
be provided h the requesting local government units to the exclusive representatives of the employees as certified 
under section 179A.12. A plan adopted £y one or more local government units located within the metropolitan area 
must be submitted to the metropolitan council for review and comment Qy the metropolitan council before the plan 
!§. submitted to the board. The metropolitan council shall review the plan for consistency with the metropolitan 
council's adopted comprehensive development guide for the metropolitan area as well as the E2li£v. statements, plans, 
and programs adopted pursuant to section 473.145. The eSHlff'lisslsfleF sf tE'aee aHa eeSIt9mie aevelspmeRt board will 
approve a plan only if it contains the elements set forth in subdivision 3, with sufficient information to verify the 
assertions under clauses (2) and (3). The eSR'lffiissisReF board may request- modifications of a plan. If the 
esmmissiSRef' board rejects a plan, written reasons for the rejection must be provided, and a governmental unit may 
modify the plan and resubmit it. 

Sec. 9. Minnesota Statutes 1992, section 465.80, subdivision 5, is amended. to read: 

Subd. 5. [GRANTS.] The amount of each grant shall be equal to the additional start-up costs for which evidence 
is presented under subdivision 3, clause (3). Only one grant will be given to a local government unit for any function 
or service it proposes to combine with another government unit, but a unit may apply for separate grants for different 
services or functions it proposes to combine. If the amount of money available for making the grants is not sufficient 
to fully fund the grants to eligible local government units with approved plans, the eefl'lfl'-liss18flef' board shall award 
grants on the basis of each qualified applicant's score under a scoring system to be devised by the esmmissiSRef' board 
to measure the relative needs for the grants and the ratio of costs to benefits for each proposal. 

Sec. 10. Minnesota Statutes 1992, section 465.81, subdivision 2, is amended to read: 

Subd. 2. [DEFINITIONS.] As used in sections 465.81 to 465.87, the words defined in this subdivision have the 
meanings given them in this subdivision. 

"Board" means the board of government innovation and cooperation. 

"City" means home rule charter or statutory cities. 



43RD DAY] MONDAY, APRIL 26, 1993 2203 

"Csf.ftf.L'l:issiSR€F" !ft€BRS ~p.e eeH'tffl:is~ieReF sf Heele BRa €€8Rsmie ae; elepffieJr!:, 

"DepBll:ft\€flt" means t:fle aepaFtm.er.t af If'aae ar.El eesRemie eleT:elspffi€Rt. 

"Governing body" means, in the case of a county, the county board; in the case of a city, the city council; and, in. 
the case of a town, the town board: 

"Local government unit" or "unit" includes counties, cities, and towns. 

"Metropolitan area" has the meaning given ll. in section 473.121. subdivision 2. 

"Metropolitan council" or "council" means the metropolitan council established Qy section 473.123. 

Sec. 11. Minnesota Statutes 1992, section 465.82, subdivision 1, is amended to read: 

Subdivision 1. [ADOPTION AND STATE AGENCY REVIEW.] Each governing body that proposes to combine 
under sections 465.81 to 465.87 must adopt by resolution a plan for cooperation and combination. The plan must 
address each item in this section. The plan must be specific for any item that will occur within three years and may 
be general or set forth alternative proposals for an item that will occur more than three years in the future. The plan 
must be submitted to the ae~al'fm:eRt sf iTaae apia eeSl'\emie ae. elspffieftt board of government innovation an:d 
cooperation for review and conunent. f!. plan involving one or more metropolitan area local government units must 
be submitted to the metropolitan council for review and comment Qy the council before the plan is submitted to the 
board. Significant modifications and specific resolutions of items must be submitted to the ae13BI'fm:ent board or 
council for review and comment. In the official newspaper of each local government unit p~oposed for combination, 
the governing body must publish at least a summary of the adopted plans, each significant modification and 
resolution of items, and the results of each aeral.'ftReRt board or council review and comment. 

Sec. 12. Minnesota Statutes 1992, section 465.83, is amended to read: 

465.83 [STATE AGENCY APPROVAL.] 

Before scheduling a referendum on the question of combining local goverrunent units 1..1l1(;lJ~r section 465.84, the units 
shall submit the plan adopted under section 465.82 to the esR'Ht'Hssieftel' board. Metropolitan area local government 
units shall submit the plan adopted under section 465.82 to the metropolitan council for review and comment!!y the 
council before the plan is submitted to the board. The council shall review the plan for consiStency with the council's 
adopted comprehensive development ~ for the -metropolitan area as well as the .PQlliy statements, plans. and 
programs adopted pursuant to section 473.145. The eslRHl:iSstSRel' board or COlUlcil may.require any information it 
deems necessary to evaluate the plan. The eeB'l:ft1::issiefteF board shall disapprove the proposed combination if t:ke 
eSHlftld:SSiSR€F it finds that the plan is not reasonably likely to enable the combined unit to provide services in a more 
efficient or less costly manner than the separate units would provide them, or if the plans or plan modification are 
incomplete. If the combination of local goverrunent units is approved Qy the board under this section. the local units 
~!!Q! requited to proceed under chapter 414 to accomplish the combination. 

Sec. 13. M.innesota Statutes 1992, section 465.87, subdivision 1, is amended to read: 

Subdivision 1. [ELIGIBILITY.I A local government unit is eligible for aid under this section if the eeftl:HliSsteReF 
board has approved its plan to cooperate and combine under section 465.83. 

Sec. 14. [APPROPRIATION.] 

$500.000 is appropriated to the board of government irulOvation and cooperation for the purpose of making grants 
tu\der this !£L. including grants made under Minnesota Statutes. section 465.80. and aid paid under Minnesota 
Statutes, section 465.87. . . 

Sec. 15. [APPLICATION.] 

Sections 1 to 14 ~ statewide. Portions of sections .h ~ ~.& ~ !.h and 12 ~ in the counties of Anoka, 
Carver~ Dakota. Hennepin. Ramsey. Scott. and Washington." 
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Delete the title and insert: 

"A bill for an act relating to local. government; enabling local government units to obtain waivers of state rules; 
providing grants to local government Wlits to encourage cooperation, achieve specified outcomes, and design service 
budget management models; creating a board of local government innovation and cooperation; requiring the 
metropolitan council to review certain applications and plans; appropriating money; amending Minnesota Statutes 
1992, sections 465.80, subdivisions 1, 2, 4, and 5; 465.81, subdivision 2; 465.82, subdivision 1; 465.83; ""d 465.87, 
subdivision 1; proposing coding for new law in Minnesota Statutes, chapter 465." 

With the recommendation that when so amended the bill pass and be re-referred to the Committee on Ways and 
Means. 

The report was adopted. 

Solberg from the Committee on Ways and Means to which was referred: 

H. F. No. 1042, A bill for an act relating to human services; modifying provisions dealing with the administration, 
computation,- and enforcement of child support; imposing penalties; amending Minnesota Statutes 1992, sections 
136A.121, subdivision 2; 214.101, subdivision 1; 256.87, subdivisions I, la, 3, and 5; 256.978; 256.979, by adding 
subdivisions; 256.9791, subdivisions 3 and 4; 257.66, subdivision 3; 257.67, subdivision 3; 349A.08, subdivision 8; 
518.14; 518.171, subdivisions 1, 2, 3, 4, 6, 7, 8, 10, and by adding a subdivision; 518.24; 518.54, subdivision 4; 518.551, 
subdivisions I, 5, Sb, 7, 10, 12, and by adding a subdivision; 518.57, subdivision I, and by adding a subdivision; 
518.611, subdivision 4; 518.613, subdivision 1; 518.64, subdivisions 1,2,5, and 6; 51Q.ll; 548.09, subdivision 1; 548.091, 
subdivisions 1a and 3a; 588.20; 595.02, subdivision 1; and 609.375, subdivisions 1 and 2; proposing coding for new 
law in Minnesota Statutes, chapters 256; and 518; repealing Minnesota Statutes 1992, sections 256.979; and 609.37. 

Reported .the same back with the recommendation that the bill pass. 

The report was adopted. 

Battaglia from the Committee on Environment and Natural Resources Finance to which was referred: 

H. F. No. 1067, A bill for an act relating to recreational vehicles; regulating registration and operatiol) of off-road 
vehicles; setting fees; providing penalties; requiring a comprehensive recreational use plan; requiring reports to the 
legisIature; appropriating money; amending Minnesota Statutes 1992, sections 85.018, subdivisions 1, 2, 3, and 5; 
171.03; and 466.03, subdivision 16; proposing coding for new law in Minnesota Statutes, chapter 84. 

Reported the same back with the following amendments: 

Page 6, line 20, delete "AND UNREFUNDED" 

Page 6, line 21, delete "GASOLINE TAX" 

Page 6, delete line 22 

Page 6, line 23, delete everything before "must" 

Page 9, line 18, delete "within" and insert "under" 

Page 13, line 29, delete "January.1. 1995" and insert "March.1. 1994" 

Page 14, line 32, delete "~" and insert "$300,000" 

Page 15, line 1,_ delete " .. positions" and insert "one position" 

Page 15, line 4, after "reimbursed" insert ''Qv. June ~ 1995," 
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Page 15, after line. 7, insert: 

"Sec. 20. [EFFECTIVE DATE.] 

Section 16 i§. effective the ~ following final enactment." 

With the recommendation that when so amended the bill pass and be re-referred to the Committee on Ways and 
Means. 

The report was adopted. 

Battaglia from the Committee on Environment and Natural Resources Finance to which was referred: 

H. F. No. 1092, A bill for an act relating to pollution control; oil and hazardous substance discharge; allowing for 
a single corporate prevention and response plan; extending completion date for a response plan; modifying a 
notification form; establishing fees; establishing accounts in the environmental fund; requiring notification of pipeline 
petroleum discharges; appropriating money; amending Minnesota Statutes 1992, sections 115E.04, subdivisions 1, 2, 
and 3; and 299A.50, by adding a subdivision; proposing coding for new law in MiIUlesota Statutes, chapter 115E. 

Reported the same back with the following amendments: 

Page 1, after line 13, insert: 

"Section 1. Mirmesota Statutes 1992, section 115E.03, subdivision 2, is amended to read: 

Subd. 2. [SPECIFIC PREPAREDNESS.] The following persons shall comply with the specific requirements of 
subdivisions 3 and 4 and section 115E.04: 

(1) persons who own or operate a vessel that is constructed or adapted to carry, or that carried, oil or hazardous 
substances in bulk as cargo or cargo residue; 

(2) persons who own or operate trucks or. cargo trailer rolling stock transporting an average monthly aggregate t~tal 
of more than ~ 1.000,000 gallons of oil or hazardous substance as cargo in MiIUlesota; 

(3) persons who own or operate railroad car rolling stock transporting an aggregate total of more than 100,000 
gallons of oil or hazardous substance as cargo in Minnesota in any calendar month; 

(4) persons who own or operate facilities containing ~ 1,000,000 gallons or more of oil or hazardous substance 
in tank storage at any time; 

(5) persons who own or operate facilities where there is transfer of an average monthly aggregate total of more than 
100,000 gallons of oil or hazardous substances to or from vessels, tanks, rolling stock, or pipelines, except for facilities 
where the primary transfer activity is the retail sales of motor fuels; 

(6) persons who own or operate hazardous liquid pipeline facilities through which more than 100,000 gallons of 
oil or hazardous substance is transported in any calendar month; and 

(7) persons required to demonstrate preparedness under section 115E.OS." 

Page 1, line 19, strike "The" and insert "Except as provided in subdivisions 1a and lli the" 

Page 3, after line 6, insert: 

"Sec. 3. Minnesota Statutes 1992, section 115E.04, is amended by adding a subdivision to read: 

Subd. la. [ABBREVlATED PLAN FOR TRUCKS.].i person who owns or operates trucks or cargo trailer rolling 
stock transporting an average monthly aggregate total of more than 10,000 gallons of oil or hazardous substances as 
cargo in Minnesota shall prepare and maintain an abbreviated prevention and response plan. The abbreviated plan 
must include: 
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ill name and busihess and after business telephone numbers of the individual or individuals having full authority 
to implement response actionj . 

ill telephone number of the local emergency response organization if that organization cannot be reached Qy 
calling 911; 

ill ~ description of the ~ of rolling stock and the worst case discharge that could Q££1!!. from such equipment; 

ill telephone number of the state duty officer; 

@ telephone number of an individual or company with adequate persormel and equipment available to respond 
to ~ discharge. with evidence that prearrangements for such response have been made; 

1§l ~ description of the training that the owner or operator's truck 2!: cargo trailer operators have received in 
handling hazardous materials and the emergency response information available in the vehicle; and 

ill! description of the action that will be taken .£y'! truck mvner or operator in response to a discharge. 

The response plan must be retained on file at the person's principal place of business. 

Sec. 4. Minnesota Statutes 1992, section 115E.04, is amended by adding a subdivision to read: 

Subd. lb. [ABBREVIATED PLAN FOR TANK FACILITIES WITH BETWEEN 10,000 AND 1,000,000 GALLONS 
OF STORAGE.]!l person who owns or operates a facility that stores more than 10.000 gallons but less than 1,000,000 
gallons of oil or hazardous substances shall prepare and maintain an abbreviated prevention and response plan. The 
abbreviated plan must include: 

ill name and business and after business telephone numbers of the individual or individuals having full authority 
to implement response action; 

ill telephone number of the local emergency response organization if that organization carmot be reached Qy 
calling 911; 

ill a description of the facility, tank capacities, spill prevention and secondary containment measures at the facility, 
and the worst case discharge that could 2£9:!!. at the facility: 

ill telephone number of the state duty officer; 

ill documentation that adequate personnel and equipment will be available to respond to .e discharge, with 
evidence that prearrangements for such response have been made: 

!§l a description of the training employees at the facility receive in handling hazardous materials and in emergency 
response information; and 

ill a description of the action that will be taken .£y the facility owner or operator in response to a discharge. 

The response plan must be retained on file at the person's principal place of business. " 

Page 4, delete section 4, and insert: 

"Sec. 7. [115E,10] [DEPOSITS TO PETROLEUM TANK RELEASE CLEANUP ACCOUNT,] 

The commissioner shall deposit any penalties for violations of this chapter or section 115.061 which ~ related to 
petroleum discharges or threatened discharges into the petroleum tank release cleanup aCCotUlt. " 

Page 5, delete section 5 
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Page 6, line 2, delete "l1SE.12" and insert "l1SE.ll" 

Page 7, line 1, delete "more than 1,000,000 gallons of" and delete '~" 

Page 7, line 2, delete "year" 

Page 7, line S, delete "The" 

Page 7, line 6, delete everything before the colon and insert "In determining the acceptability of the report, the 
~ shall consider" 

Page 7, line 24, delete "at" 

Page 7, line 25, delete "a minimum" and insert "attempt. to the extent reasonably possible, to" 

Page 8, delete lines 23 to 36, and insert: 

"For the biennium ending Tune ~ 1995: 

iru $437,000 is appropriated from the petroleum tank release cleanup account in the environmental fund to the 
commissioner of the pollution control agency. 

ill $302,000 is appropriated to the commissioner of the pollution control agency from its,1994-1995 biennial base 
level enforcement account in the environmental fund appropriation, to be available for the' -purposes of Minnesota 
Statutes, chapter lISE. The complement of the pollution control ~ is increased !!y 5.0 positions. 

i£l $128,000 is appropriated from'the enforcement account in the environmental fund to the commissioner of the 
department of natural resources to be available for the purposes of Minnesota Statutes, chapter lISE. The complement 
of the department of natural resources is increased £y 1.0 position." 

Page 9, delete lines 1 and 2 . 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, after the semicolon insert "requiring certain persons to maintain preparedness;" 

Page I, line 4, after the semicolon insert "requiring certain persons to maintain abbreviated prevention and response 
plans;" 

Page I, line 6, delete everything after the first semicolon 

Page I, line 7, delete "environmental fund;" 

Page I, line 9, after "sections" insert "115E.03, subdivision 2;" 

Page I, line 10, delete the first "and" and after "3" insert ", and by adding subdivisions;" 

With the recommendation that when so amended the bill pass and be re-referred to the Committee o'n Ways and 
Means. 

The report was adopted. 
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Rest from the Committee on Taxes to which was referred: 

H. F. No. 1102, A bilI for an act relating to the environment; restructuring the hazardous waste generator tax; 
establishing the hazardous waste generator loan program; establishing the hazardous waste generator loan account; 
appropriating money; ,amending Minnesota Statutes 1992, sections 115B.22, by adding a subdivision; and 115B.24, 
subdivision 6; proposing coding for new law in Minnesota Statutes, chapter l15B; repealing Minnesota Statutes 1992, 
sections 115B.21, subdivisions 4 and 6; and 115B.22, subdivisions I, 2, 3, 4, 5, and 6. 

Reported the same back with the following amendments: 

Page 1, delete lines 16 to 19, and insert: 

"Subd. k [TAXES IMPOSED.] A generator of hazardous waste shall~!!. tax in an amount ~ to the greater 
of the applicable base tax under subdivision 2a or the quantity tax determined under subdivision 3a. 

Sec. 2. Minnesota Statutes 1992, section 1158.22, is amended by adding a subdivision to read: 

Subd.2a. [BASE TAX.] ill The base tax for large quantity generators. as'defined in rules of the agency. is $500. 

ill The base tax for small quantity generators. as defined in rules of the agency. ~ $200. 

'1£l The base tax for ~ small quantity generators. as defined in rules of the agency. that produce more than 100 
pounds ~ year of hazardous waste is $50. . 

@ The base tax for ~ small quantity generators. as defined in rules of the agency. that produce 100 pounds or 
less ~ year of hazardous waste is $0. 

Sec. 3. Minnesota Statutes 1992, section 11SB.22, is amended by adding a subdivision to read: 

Subd. 3a. [QUANTITY TAX.] .w. The quantity tax does not ~ to ~ small quantity generators, as defined in 
the rules of the agency. The quantity tax is determined as provided in paragraphs ill to i91. 

ill Generators of hazardous waste managed using either of the following methods as defined in rules adopted 
under sections 115.03. 116.07. and 116.37 shall E!!Y taxes Q!! the waste at the rate of .2. cents ~ pound of solid or five 
cents ~ gallon of liquid: 

ill hazardous wastes that are hazardous prior to discharge to a publicly owned wastewater treatment works; and 

ill hazardous wastes managed as a hazardous waste fuel 2!. using thermal treatment. 

1£l Generators of hazardous waste managed using any of the following methods as defined in rules adopted under 
sections 115.03. 116.07. and 116.37 are exempt from ~'~Q!! the wastes: 

ill hazardous wastes that !!!!: destined for recycling, including waste accumulated. stored. or treated prior to 
recycling; 

ill hazardous wastes that ~ either ill pretreated to a nonhazardous state prior to discharge to a publicly owned 
treatment works or ilil treated to a nonhazardous state after treabnent in an on-site treatment system. if the publicly 
owned treabnent works or on-site treatment system is operated in accordance with a National Pollution Discharge 
Elimination System permit, state disposal system permit, or both. issued Qv. the agency; and 

ill hazardous wastes that are neutralized and are not otherwise hazardous waste after neutralizing. 

@ Generators of hazardous waste shall ~ taxes on hazardous wastes managed using ~ other method not 
mentioned in this subdivision at the rate of five cents ~ pound of solid or 50 cents ~ gallon of liquid. 
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Sec. 4. Minnesota Statutes 1992, section 1158.22, is amended by adding a subdivision to read: 

Subd. 4a. [HAZARDOUS WASTES NOT SUBJECT TO TAX.] The taxes imposed £y this section do not i!P£!y to 
hazardous wastes generated as ~ result of a response action or hazardous wastes generated as a result of lead acid 
battery smelting. 

Sec. 5. Minnesota Statutes 1992, section 115B.22, is amended by adding a subdivision to read: 

Subd. Sa. [TAXES IMPOSED; END DATE.] The taxes in this section shall not be imposed after December ~2003." 

Page 3, line 26, delete "Section li§." and insert "Sections 1 to 5 are" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 7, delete "a subdivision" and insert "subdivisions" 

With the recommendation that when so amended the bill pass and be re-referred to the Committee on Environment 
and Natural Resources Finance. 

The report was adopted. 

Rice from the Committee on Economic Development, Infrastructure and Regulation Finance to which was referred: 

H. F. No. 1125, A bill for an actrelating to transportation; providing for a metropolitan area high speed bus study; 
appropriating money. 

Reported the same back with the recommendation that the bill pass and be re-referred to the Committee on Ways 
and Means. -

The report was adopted. 

Kahn from the Committee on Governmental Operations and Gambling to which,was referred: 

H. F. No. 1131, A bill for an act relating to retirement; providing coverage for unclassified managerial employees 
in temporary, a~ting, or interim positions; providing default plan for employee selection; providing one time vesting 
change for state university employee; providing for retroactive effect of 1990 law; adding conforming language to 
clarify eligibility between plans; relating to the individual retirement account plan; providing new eligibility period; 
providing for refunding of amounts forfeited; providing coverage for certain part-time employees; providing for 
repayment of missed contributions; providing for administrative expenses; providing for contributions during period 
of sabbatical leave; relating to the supplemental retirement plan; providing conforming language for previous 
oversight of eligible members; relating to retirement plan for technical college employees; providing investment option 
under individual retirement account plan; relating to marriage dissolutions; providing alternate method of retirement 
asset distribution for individual retirement account plan; amending Minnesota Statutes 1992, sections 352D.02, 
subdivision la, and by adding a subdivision; 354.05, subdivision 2a; 354B.01, subdivision 1, and by adding a 
subdivision; 354B.015; 354B.02, subdivisions 1, 2, 3a, and by adding a subdivision; 3548.04, by adding a subdivision; 
354B.05, subdivision 1, and by adding a subdivision; 356.24, subdivision 1; and 518.58, subdivision 4; Laws 1990, 
chapter 570, article 10, section 7; proposing coding for new law in Minnesota Statutes, chapter 354B; repealing 
Minnesota Statutes 1992, section 354B.02, subdivision 3. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 
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"ARTICLE 1 

UNCLASSIFIED EMPLOYEES RETIREMENT PLAN 

Section 1. Mirmesota Statutes 1992, sec'tion 352D.02, subdivision I, is amended to read: 

Subdivision 1. [COVERAGE.] (a) Employees enumerated in paragraph (b), if they are in the unclassified service 
of the state and are eligible for coverage under the general state employees retirement plan under chapter 352, are 
participants in the unclassified program under this chapter unless the employee gives notice to the executive director 
of the Minnesota state retirement system within one year following the commencement of employment in the 
unclassified service that the employee desires coverage under the general state employees retirement plan. For the 
purposes of this chapter, an employee who does not file notice with the executive director is deemed to have exercised 
the option to participate in the unclassified plan. 

(b) Enumerated employees are: 

(1) an employee in the office of the governor, lieutenant governor, secretary of state, state auditor, state treasurer, 
attorney general, or an employee of the state board of investment; 

(2) the head of a department, division, or agency created by statute in the unclassified service, an acting department 
head subsequently appointed to the position, or an employee enumerated in section 15A.081, subdivision 1 or 15A.083, 
subdivision 4; 

(3) a permanent, full-time_unclassified employee of the legislature or a commission or agency of the legislature or 
a temporary legislative employee having shares in the supplemental retirement fund as a result of former employment 
covered by this chapter, whether or not eligible for coverage under the Minnesota state retirement system; 

(4) a person other than an employee of the state board of technical colleges who is employed in a position 
established under section 43A.08, subdivision 1, clause (3), or subdivision la, or in a position authorized Wlder a 
statute creating or establishing a department or agency of the state, which is at the deputy or assistant head of 
department or agency or director level; 

(5) the chair, cruef a?ministrator, and not to exceed nine positions at the division director or administrative deputy 
level of the metropolitan waste control corrunission as designated by the commission; the chair, executive director, 
and not to exceed three positions at the division director or assistant to the chair level of the regional transit board; 
a chief administrator who is an employee of the metropolitan transit commission; and the chair, executive director, 
and not to exceed nine positions at the division director or administrative deputy level of the metropolitan council 
as designated by the council; provided that upon initial designation of all positions provided for in this clause, no 
further designations or redesignations may be made without approval of the board of directors of the Minnesota state 
retirement system; 

(6) the executive director~ associate executive director, and not to exceed nine positions of the higher education 
coordinating board in the unclassified service, as designated by the higher education coordinating board before 
January 1, 1992, or subsequently redesignated with the approval of the board of directors of the Minnesota state 
retirement system, W1.less the person has elected coverage by the individual retirement account plan under· 
chapter 354B; 

(7) the clerk of the appellate courts appointed under article VI, section 2, of the Constitution of the state of 
Minnesota; 

(8) the chief executive officers of correctional facilities operated by the department of corrections and of hospitals 
and nursing homes operated by the department of human services; 

(9) an employee whose principal employment is at the state ceremonial house; 

(10) an employee of the Minnesota educational computing corporation; 

(11) an employee of the world trade center board; 
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(12) an employee of the state lottery board who is covered by the managerial plan established under section 43A.18, 
subdivision 3; aM 

(13) an employee of the state board of technical colleges employed in a position established under section 43A.08, 
subdivision 1, clause (3), or 1a .. unless the person has elected coverage by the individual retirement account plan under 
chapter 354BL and " 

M .!!!! employee of the higher education board in !!. position established under section 136E.04, subdivision b. 
unless the person has elected coverage Qy the individual retirement account plan lUlder chapter 3548. 

Sec. 2. Minnesota Statutes 1992, section 3S2D.02, subdivision la, is amended to read: 

"Subd.1a. [STATE UNIVERSITY HIGHER EDUCATION PERSONNEL.] Unless the person has elected coverage 
by tfte ineli\ iaHal fetifemeRt aeee1:lftt plo;m 1:1:RaeF eflaptef 3§1B the retirement program governed h this chapter. the 
chancellor, university presidents, and unclassified managerial.employees in the state university systemL the higher 
education board, the higher education coordinating board, and the technical college system chancellor's office shall 
participate in the individual retirement account plan under chapter 354B, if they are eligible for coverage under the 
state employees retirement fund, or the teachers retirement association, or would have been eligible for coverage 
under those funds but for this subdivision, subject to the provisil;>ns of subdivision 5. The!!ie employees also shall have 
social security coverage under the agreement between the state and the secretary of health and human services. 
Acting. temporary, or interim employees who would otherwise be covered Qv. this section shall retain coverage Qv. 
the general state employees retirement plan of the Minnesota state retirement system, teachers retirement association, 
.Q!. other Minnesota public employee retirement plan governed .hv. section 356.30. whichever applies._ during the 
pendency of the acting. temporary, or interim appointment and shall be covered .hv. the unclassified plan governed 
Qy this chapter or the individual retirement account plan provided in section 354B.02, subdivision § only if their 
appointment becomes permanent. ' 

Sec. 3. Minnesota Statutes 1992, section 354B.Ol, is amended by adding a subdivision to read: 

Subd.2, [COVERED EMPLOYMENT; HIGHER EDUCATION BOARD MANAGERIAL EMPLOYEES.] "Covered 
employment," with respect to employment h the higher education board, means employment in a position described 
in section 352D.02, subdivision .1. paragraph .!.Q1. clause f!.& 

Sec. 4. MiImesota Statutes 1992, section 354B.02, subdivision I, is amended to read: 

Subdivision 1. [PLAN PARTICIPANTS.] (a) Except as provided in subdivision 2, or unless the person has elected 
retirement coverage under section 352D.02, subdivision la, a person who was first employed in covered employment 
Wlder section 354B.Ol, subdivision 2 or 3, after June 30, 1989, shall participate in the plan. 

(b) Except as provided in subdivision 2, or unless the person has elected retirement coverage under section 352D.02, 
subdivision 1, paragraph (b), clause (6) or (13), a person who was first employed in covered employment after 
July 1, 1992, shall participate in the plan. 

if! Participants or employees who would be participants in this plan but for prior participation in the teachers 
retirement association or other Minnesota public employee retirement plan governed .Qy section 356.30, whichever 
applies, and who are subsequently appointed to a position with the community college system or the state university 
system designated as an acting, temporary, or interim position, shall remain in the teachers retirement association or 
the other Minnesota public employee plan during the term of the acting. temporary. or interim position. !! the 
participant's status becomes permanent. the participant has the option to make a new election appropriate to the plan 
in which the position should be located. 

Sec. 5. Minnesota Statutes 1992, section 354B.02, subdivision 3a, is amended to read: 

Subd. 3a. [UNCLASSIFIED STATE UNNERSITY SYSTEM EMPLOYEES.] State university system employees who 
would otherwise be covered by section 352D.02, subdivision la, Iflft) eleet eeveFage 1:1:R:def the J3laft gevel'ftea By this 
eflaJHer shall be covered ~ the plan governed ~ this section unless they elect coverage under the plan governed Qv. 
section 352D.02. subdivision la. Election to participate in the plan governed ~ the unclassified employees plan must 
be made within 120 days of July I, 1992, or the start of covered employment, •• meRe. eF is lateI'. If the employee does 
not elect to participate in the unclassified employees plan.!:!EQ!! the start of covered employment, the employee shall 
participate in the individual retirement account plan. If no election is made within the 120- days. this participation 
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must be permanent. Employees in covered employment on July 1, 1992, who would otherwise be covered by this 
section, but are already participating in the teachers retirement association governed by chapter 354 or the general 
state employees retirement plan governed by chapter 352, shall remain in the applicable plan unless an election' is 
made to transfer to the plan governed by this chapter. The election must be made within 120 days of eligibility under 
the state unclassified employees retirement program governed by chapter 352D. An election to participate in the 
unclassified program or this plan is irrevocable during any period of service that would have been covered under 
chapter 3520 or this chapter. This election must be made in the form prescribed in section 352D.12. Upon receipt 
of notice of transfer. the individual retirement account plan administrator shall transfer to the employee'S account in 
this plan an amount equal to the employee and matching employer contributions to the credit of the person in the 
teachers retirement association. plus six percent compound annual interest thereon from the date that each 
contribution was made until the date that the transfer is made. 

Sec. 6. Minnesota Statutes 1992, section 354B.02, is amended by adding a subdivision to read: 

Subd. 3c. [HIGHER EDUCATION BOARD EMPLi!YiEiESl.t]II~~~;;~~~i;~~!ii 354B.01. subdivision ~ may elect coverage under the plan. 
December J.1. 1993, .Q! within 120 days of the start of 
during any period of covered employment in a position =':T',~ 
i1.11. which is established !!y the higher education boar"d~ili~~~~~~~ 
~ not eligible for the supplemental retirement plan ~ 

Sec. 7. [EFFECTIVE DATE.] 

Sections b. ~ and 5 are effective h!!v..1. 1993. 

ARTICLE 2 

INDIVIDUAL RETIREMENT ACCOUNT PLAN 

Section 1. MiImesota Statutes 1992, section 354B.04, is amended by adding a subdivision to read: 

Subd.l,. [OMITTED CONTRIBUTIONS.].(& Except as provided in paragraph Jhl,. if the state university board or 
the community college board fails to make the deduction from an employee's salary required !!v. section 354B.08 and 
this section in ~ timely fashion, the deduction must be made !!v. subsequent ~ deductions. 

ill !! ~ board fails to make required employee deductions within 60 days of the date .Q!!. which the deductions 
should have been made, the board shall ~ the employer contributions and an amount equivalent to 8.5 percent of 
the total amount due in lieu of interest. If an employee deduction is not made within 60 days of the date upon which 
i!. should have been made. the employer and employee may agree to an alternate deduction amount for the omitted 
employee contribution. The omitted employee deduction must be made within one year of the date upon which the 
deduction should have been made. 

Sec. 2. [354B.045] [SABBATICAL LEAVE; CONTRIDUTIONS.] 

Subdivision 1. [DEFINITION.] A "sabbatical leave" for the purpose of this section ~ a sabbatical leave ~ 
defined in the applicable personnel policy-of the state university and community college boards. 

Subd. b [REQUIRED EMPLOYEE AND EMPLOYER CONfRIDUTIONS.] Deductions for the employer contribution 
as specified in section 354B.04. subdivision b. must be made Qv. the employing unit from salary paid to the member 
for ~ sabbatical leave. The employer must make ~ contribution based on the contribution rate in section 354B.04. 
subdivision b. based Q!! the salary paid to the member for ~ sabbatical leave. 

Subd.3. [OPTIONAL CONTRIBUTION.] A plan participant who is on a sabbatical leave may make an optional 
employee contribution. The maximum optional employee contribution permitted is determined !!v. the difference 
between the ~ received for the sabbatical leave and the salary received for a comparable period during the year 
immediately preceding the leave, multiplied ~ the employee contribution rate specified in section 354B.04. 
subdivision 1. If an employee payment is made under this subdivision. the payment must be made !!v. the end of the 
fiscal year following the fiscal year in which the leave terminates. and may not include interest. If an employee makes 
a contribution under this subdivision. the employer must make the employer contribution. at the rate specified in 
section 354B.04, subdivision b. for the salary that ~ the basis for the employee payment under this subdivision. 
The employer contribution must be made within 60 days of the date Q!! which the employee contribution was made. , 
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Subd. ~ [REINSTATEMENT RIGHTS.] Notwithstanding the provisions of any agreements to the contrary. 
employee and employer contributions may not be made under this section if the member does not retain the right 
to full reinstatement both during and at the end of the sabbatical leave. 

Sec. 3. Minnesota Statutes 1992, section 354B.05, is amended by adding a subdivision to read: 

Subd. ~ [ADMINlSTRA TNE EXPENSES.] 1& Plans covered Qy this chapter or administered Qy governing boards 
~ provided in section 354B.05 may provide for administrative fees 2!. charges to be paid J2y participants in the 
following manner: 

ill from participants whose contributions are invested with the state investment board the plan administrator may 
recover administrative expenses in the manner provided Qy section l1A.17. subdivisions lOa and ll:LQ!: 

ill from participants whose contributions are invested. through contracts purchased in the manner authorized 2Y 
subdivision b. the plan administrator may assess £!!l amount of .!:!E. to two percent of the employer and employee 
contributions. 

ill Any amoWlts not needed for administrative expenses of the plan must be refunded to member accoWlts. 

Sec. 4. [REPEALER.] 

Minnesota Statutes 1992, section 3548.02, subdivisIon ~ is repealed. 

Sec. 5. [EFFE<;TNE DATE.] 

Sections 1 to 4 are effective h!k 1. 1993. 

ARTICLE 3 

SUPPLEMENTAL RETIREMENT PLAN 

Section 1. Minnesota Statutes 1992, section 356.24, subdivision 1, is amended to read: 

Subdivision'l, [RESTRICTION; EXCEPTIONS.] (a) It is unlawful for a school district or other governmental 
subdivision or state agency to levy taxes for, or contribute public funds to a supplemental pension or deferred 
compensation plan that is established, maintained, and operated in addition to a primary pension program for the 
benefit of the governmental subdivision employees other than: 

(1) to a supplemental pension plan that was established, maintained, and operated before May 6, 1971; 

(2) to a plan that provides solely for group health, hospital, disability, or death benefits, to the individual retirement 
account plan established by sections 354B.Ol to 3S4B,g4 354B.05; 

(3) to a plan that provides solely for severance pay under section 465.72 to a retiring or terminating employee; 

(4) for employees other than personnel employed by the state university board or the community college board and 
covered by section 354B.07, subdivision I, to: . 

(i) the state of Minnesota deferred compensation plan under section 352.96; or 

(ii) payment of the applicable portion of the premium on a tax sheltered annuity contract qualified under section 
403(b) of the federal Internal Revenue Code, purchased from a qualified insurance company; if provided for in a 
personnel policy or in the collective bargaining agreement of the public employer with the exclusive representative 
of public employees in an appropriate unit, in an amount matching emplc;>yee contributions on a dollar for dollar 
basis, but not to exceed an employer contribution of $2,000 a year per .employee; or 
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(5) for personnel employed by the state university board or the community college board and covered by _ 
sections 352D.02, subdivision 1a and 3548.07, subdivision I, to the supplemental retirement plan under sections 
3548.07 to 3548.09, if provided for in a personnel policy or in the collective bargaining agreement of the public 
employer with" the exclusive representative of the covered employees in an appropriate unit, in an amount matching 
employee contributions on a dollar for dollar basis, but not to exceed an employer contribution of $2,000 a year for 
each employee. 

(b) A qualified insurance company is a company that: 

(1) meets the definition in section 60A.02, subdivision 4; 

(2) is licensed to engage in life insurance or annuity business in the state; 

(3) is determined by the commissioner of commerce to have a rating within the top two rating categories by a 
recognized national rating agency or organization that regularly rates insurance companies; and 

(4) is determined by the state board of investment to be among the ten applicant insurance companies with 
competitive options and investment returns on annuity products. The state board of investment determination must 
be made on or before January 1, 1993, and must be reviewed periodically. The state board of investment shall retain 
actuarial services to assist it in this determination. The state board of investment shall establish a budget for its costs 
in the determination process and shall charge a proportional.share of that budget to each insurance company selected 
by the state board of investment. All contracts must be approved before execution by the state board of investment. 
The state board of investment shall establish policies and procedures under section llA.04, clause (2), to carry out 
this paragraph. 

(c) A personnel policy for unrepresented employees or a collective bargaining agreement may establish limits on 
the number of vendors under paragraph (b), clause (4), that it will utilize and conditions under which the vendors 
may contact employees both during working hours and after working hours. 

Sec. 2. [EFFECTIVE DATE.] 

Section 1 ~ effective l!!h: 1,. 1993. 

ARTICLE 4 

MARRIAGE DISSOLUTIONS 

Section 1. Minnesota Statutes 1992, section 518.58, subdivision 4, is amended to -read: 

Subd.4. [PENSION PLANS.] W The division of marital property that represents pension plan benefits or rights 
in the form of future pension plan payments: 

(1) is payable only to the extent of the amount of the pension plan benefit payable under the terms of the plan; 

(2) is not payable for a period that exceeds the time that pension plan benefits are payable to the pension plan 
benefit recipient; 

(3) is not payable in a lump sum amount from pension plan assets attributable in any fashion to a spouse with the 
statps of an active member, deferred retiree, or benefit recipient ~f a pension plan; 

(4) if the former spouse to whom the payments are to be made dies prior to the end of the specified payment 
period with the right to any remaining payments accruing to an estate or to more than one survivor, is payable only 
to a trustee on behalf of the estate or the group of survivors for subsequent apportionment by the trustee; and 

(5) in the case of public pension plan benefits or rights, may not commence until the public plan member submits 
a valid application for a public pension plan benefit and the benefit becomes payable. 

ill The individual retirement account plans established under chapter 354B may provide in its plan document. if 
published and made generally available. for !!l alternative marital property division or distribution of individual 
retirement account plan assets. If an alternative division or distribution procedure is provided. it applies in place of 
paragraph .!i!1. clause ~ 
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Sec. 2. [EFFECTNE DATE.] 

Section 1 is effective h!!y.1. 1993." 

Delete the title and insert: 

"A bill for an act relating to retirement; providing coverage for tmclassified .managerial employees in temporary, 
acting, or interim positions; providing default plan for employee selection; adding conforming language to clarify 
eligibility between plans; relating to the individual retirement aCcOlmt plan; providing for repayment of missed 
contributions; providing for administrative expenses; providing for contributions during period of sabbatical leave; 
relating to the supplemental retirement plan; providing conforming language for previous oversight of eligible 
members; relating to marriage dissolutions; providing alternate method of retirement asset distribution for individual 
retirement account plan; amending Mirmesota Statutes 1992, sections 3520.02, subdivisions 1 and la; 354B.Ol, by 
adding a subdivision; 354B.02, subdivisions I, 3a, and by adding a subdivision; 354B.04, by adding a subdivision; 
354B.05, by adding a subdivision; 356.24, subdivision 1; and 518.58, subdivision 4; proposing coding for new law in 
Minnesota Statutes, chapter 354B; repealing Minnesota Statutes 1992, section 3548.02, subdivision 3." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Rice from the Committee on Economic Development, Infrastructure and Regulation Finance to which was referred: 

H. F. No. 1133, A bill for an act relating to energy; directing the public service department to evaluate and 
implement a policy to promote the use of motor vehicles powered by alternate fuels; "appropriating money; amending 
Minnesota Statutes 1992, section 216C.Ol, by adding subdivisions; proposing coding for new law in Mirmesota 
Statutes, chapters 216B; and 216C. 

Reported the same back with the recommendation that the bill pass and be re-referred to the Committee on Ways 
and Means. 

The report was adopted. 

Solberg from the Committee on Ways and Means to which was referred: 

H. F. No. 1178, A bill for an act relating to health; implementing recommendations of the Minnesota health care 
commission; defining and regulating integrated service networks; requiring regulation of all health care services not 
provided through integrated service networks; establishing data reporting and collection requirements; establishing 
other cost containment measures; providing for classification of certain tax data; permitting expedited rulemaking; 
requiring certain studies; providing penalties; appropriating money; amending Mirmesota Statutes 1992, sections 3.732, 
subdivision 1; 43A.317, subdivision 5; 60A.02, subdivision la; !52A.021, subdivision 1; 62A.65; 62E.02, subdivision 23; 
62E.I0, subdivisions 1 and 3; 62E.11, subdivision 12; 62J.03, subdivisions 6, 8, and by adding· a subdivision; 62J.04, 
subdivisions 1, 2, 3, 4, 5, 7, and by adding a subdivision; 62J.05, subdivision 2, and by adding a subdivision; 62J.09, 
subdivisions 2, 5, 8, and by adding subdivisions; 62J.15, subdivision 1; 62J.17, subdivision 2, and by adding 
subdivisions; 62J.23, by adding a subdivision; 62J.30, subdivisions 1, 6, 7, and 8; 62].32, subdivision 4; 62J.33; 62J.34, 
subdivision 2; 62L.02, subdivisions 16, 19, 26, and 27; 62L.03, subdivisions 3 and 4; 62L.04, subdivision 1; 62L.05, 
subdivisions 2, 3, 4, and 6; 62L.08, subdivision 4; 62L.09, subdivision 1; 136A.1355, subdivisions 1, 3, 4, and by adding 
a subdivision; 136A.1356, subdivisions 2, 4, and 5; 136A.1357; 137.38, subdivisions 2, 3, and 4; 137.39, subdivisions 2 
and 3; 137.40, subdivision 3; 144.147, subdivision 4; 144.1484, subdivisions 1 and 2; 144.335, by adding a subdivision; 
151.47, subdivision 1; 214.16, subdivision 3; 256.9351, subdivision 3; 256.9352, subdivision 3; 256.9353; 256.9354, 
subdivisions 1,4, and 5; 256.9356, subdivisions 1 and 2; 256.9357, subdivision 1; 256.9657, subdivision 3, and by adding 
a subdivision; 256B.04~ subdivision 1; 256B.057, subdivisions 1, 2, and 2a; 256B.0625, subdivision 13; 256D.03~ 
subdivision 3; 270B.Ol, subdivision 8; 295.50, subdivisions 3, 4, 7, 14, and by adding subdivisions; 295.51, subdivision 
1; 295.52, by adding subdivisions; 295.53, subdivisions 1, 3, and by adding a subdivision; 295.54; 295.55, subdivision 
4; 295.57; 295.58; 295.59; Laws 1990, chapter 591, article 4, section 9; proposing coding for new Jaw in Minnesota 
Statutes, chapters 16B; 43A; 62A; 62); 136A; 144; 151; 256; and 295; proposing coding for new Jaw as Minnesota 
Statutes, chapters 62N; and 620; repealing Minnesota Statutes 1992, sections 62J .15, subdivision 2; 62J .17, subdivisions . 
4, 5, and 6; 62).29; 62L.09, subdivision 2; 295.50, subdivision 10; and 295.51, subdivision 2; Laws 1992, chapter 549, 
article 9, section 19, subdivision 2. 
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Reported the same back with the following amendments: 

Page 177, line 20, delete "51,879,000" and insert "43,236,000" and delete "118,520,000" and insert "97,251,000" 

Page 177, delete lines 21 to 25 

Page 177, line 26, delete everything after "Of" and insert "this" 

Page 177, delete lines 31 to 33 

Page 178, line 3, delete "10,017,000" and insert "9,987,000" and delete "24,342,000" and insert "23,482,000" 

Page 178, delete lines 6 to 9 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Rice from the Committee on Economic Development, Infrastructure and Regulation Finance to which was referred: 

H. F. No. 1247, A bill for an act relating to motor vehicles; establishing automobile theft prevention program and 
creating board; proposing coding for new law in Minnesota Statutes, chapter 168A. 

Reported the same back with the following amendments: 

Page 3, line 32, delete everything after the period and insert "Money in the account is annually appropriated to the 
automobile theft prevention board for the purposes of this section. The board may not spend in any fiscal year !!!:Q!!;, 
than five percent of the money in the fund for its administrative and operating costs." 

Page 3, delete line 33 

Amend the title as follows: 

Page I, line 3, after the semicolon insert "appropriating money;" 

With the recorrunendation that when so amended the bill pass and be re-reJerred to the Committee on Ways and 
Means. 

The report was adopted. 

Rest from the Committee on Taxes to which was referred: 

H. F. No. 1301, A bill for an act relating to insurance; the comprehensive health association; clarifying the duties 
of the association and the authority of the commissioner of corrunerce; increasing the cigarette and tobacco product 
taxes to defray the cost of claims made Wlder coverages provided by the association; repealing obsolete language; 
appropriating money; amending Minnesota Statutes 1992, sections 62E.08; 62E.09; 62E.10, subdivision 9; 297.02, 
subdivision 1; 297.13, by adding a subdivision; and 297.32, subdivisions 1 and 2; proposing coding for new law in 
Minnesota Statutes, chapter 62E. 

Reported the same back with the following amendments: 

Pages 7 to 10, delete sections 5 to 11 
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Amend the title as follows: 

Page 1, delete lines 5 to 7 

Page I, line 8, delete "language; appropriating money;" 

Page 1, line 10, delete everything after the first semicolon 

Page 1, delete line 11 

Page 1, line 12, delete "2;" 

With the ~ecommendation that when so amended the bill pass. 

The report was adopted. 

Solberg from the Committee on Ways and Means to which was referred: 

H. F. No. 1436, A bill for an act relating to the environment; appropriating money from the metropolitan landfill 
contingency trust fund to the commissioner of the pollution control agency for reimbursement to the city of Hopkins 
for remediation of methane at the city landfill; amending Laws 1991, chapter 182, section 7. 

Reported the same back with the recommendation that the bill pass. 

The report was adopted. 

Rice from the Committee on Economic Development, Infrastructure and Regulation Finance to which was referred: 

H. F. No. 1445, A bill for an act relating to industrial development; authorizing a grant to a'nonprofit organization 
to promote expanding flexible collaborative manufacturing networks statewide; appropriating money. 

Reported the same back with the following amendments: 

Page 11 line IS, delete "must" and insert "may" 

Page 1, line 16, delete everything after "funds" and insert a period 

Page 1, fu"e 17, before "grant" insert "Any" and delete "shall be" 

Page 1, line 18, delete "to" and insert "shall" 

Page 2, delete section 2 

Amend the title as follows: 

Page 11 line 51 delete If; appropriating money" 

With the recommendation that when so amended the bill pass and be re-referred to the Committee on Ways and 
Means. . 

The report was adopted. 
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Solberg from the Committee on Ways and Means to which was referred: 

H, F. No. 1585, A bill for an act relating to crime; imposing penalties for a variety of firearms-related offenses; 
expanding forfeiture provisions; revising and increasing penalties for stalking, harassment, and domestic abuse 
offenses; providing for improved training, investigation and enforcement of these laws; increasing penalties for and 
making revisions to certain controlled substance offenses; increasing penalties for crimes colrunitted by groups; 
increasing penalties and improving enforcement of arson and related. crimes; making certain changes to restitution 
and other crime victim laws; revising laws relating to law enforcement agencies, arid state and local corrections 
agencies; requiring certain counties to establish pretrial diversion programs; revising and increasing penalties for a 
variety of other criminal laws; clarifying certain provisions for the new felony sentencing system; making technical 
corrections to sentencing statutes; appropriating money; amending Minnesota Statutes 1992, sections 8.16, subdivision 
1; 13.87, subdivision 2; 16B.08, subdivision 7; 127.03, subdivision 3; 144A.04, subdivisions 4 and 6; 144A.ll, subdivision 
3a; 144B.08, subdivision 3; 152.021, subdivision 3; 152.022, subdivisions 1 and 3; 152.023, subdivisions 2 and 3; 152.024, 
subdivision 3; 152.025, subdivision 3; 152.026; 152.0971, subdivisions 1, 3, and by adding subdivisions; 152.0972, 
subdivision 1; 152.0973, subdivisions 2, 3,and by adding a subdivision; 152.0974; 152.18, subdivision 1; 168.346; 
169.121, subdivision 3a; 169.222, subdivisions 1 and 6; 169.64, subdivision 3; 169.98, subdivision 1a; 214.10, by adding 
subdivisions; 238.16, subdivision 2; 241.09; 24126, subdivision 5; 241.67, subdivision 2; 243.166, subdivision 1; 243.23, 
subdivision 3; 244.01, subdivision 8, and by adding a subdivision; 244.05, subdivisions 1b, 4, 5, and by adding a 
subdivision; 244.065; 244.101; 244.14, subdivisions 2 and 3; 244.15, subdivision 1; 244.17, subdivision 3; 244.171, 
subdivisions 3 and 4; 244.172, subdivisions 1 and 2; 260.185, subdivisions 1 and 1a; 260.193, subdivision 8; 260.251, 
subdivision 1; 299A.35, subdivision 2; 299C.46, by adding a subdivision; 299D.03, subdivision 1; 299D.06; 299F.04, by 
adding a subdivision; 299F.815, subdivision 1; 388.23, subdivision 1; 390.11, by adding a subdivision; 390.32, by adding 
a subdivision; 401.02, subdivision 4; 473.386, by adding a subdivision; 480.0591, subdivision 6; 480.30; 485.018, 
subdivision 5; 518B.01, subdivisions 2, 3, 6, 7, 9, and 14; 541.15; 609.02, subdivision 6; 609.0341, subdivision 1; 609.035; 
609.05, subdivision 1; 609.06; 609.101, subdivisions 2, 3, and 4; 609.11; 609.135, subdivisions 1, la, and 2; 609.1352, 
subdivision 1; 609.14, subdivision 1; 609.15, subdivision 2; 609.152, subdivision 1; 609.175, subdivision 2, and by 
adding a subdivision; 609.184, subdivision 2; 609.196; 609.224, subdivision 2; 609.229, subdivision 3; 609.251; 609.341, 
subdivisions 10, 17, 18, and 19; 609.344, subdivision 1; 609.345, subdivision 1; 609.346, subdivisions 2, 2b, and 5; 
609.3461; 609.378, subdivision 1; 609.494; 609.495; 609.505; 609.531, subdivision 1; 609.5314, subdivision 1; 609.562; 
609.563, subdivision 1; 609.576, subdivision 1; 609.582, subdivision'la; .609.585; 609.605, subdivision 1, and by adding 
a subdivision; 609.66, subdivision la, and by adding subdivisions; 609.67, subdivisions 1 and 2; 609.686; 609.71; 
609.713, subdivision 1; 609.746, by adding a subdivision; 609.748, subdivisions 1, 2, 3, 5, 6, 8, and by adding 
subdivisions; 609.79, subdivision 1; 609.795, subdivision 1; 609.856, subdivision 1; 609.891, subdivision 2; 609.902, 
subdivision 4; 611A.02, subdivision 2; 611A.031; 611A.0315; 611A.04, subdivisions 1, la, 3, and by adding a 
subdivision; 611A.06, subdivision 1; ·611A.52,. subdivisions 5, 8, and 9; 611A.57, subdivisions 2, 3, and 5; 611A.66; 
624.711; 624.712, subdivisions 5, 6, and by adding a subdivision; 624.713; 624.7131, subdivisions 1, 4, and 10; 624.7132; 
624.714, subdivisions 1, 5, 6, 7, 8, 9, and 11; 626.05, subdivision 2; 626.13; 626.556, subdivision 10; 626.8451, subdivision 
1a; 626A.05, subdivision 1; 626A.06, subdivisions 4, 5, and 6; 626A.1O, subdivision 1; 626A.11, subdivision 1; 628.26; 
629.291, subdivision 1; 629.34, subdivision 1; 629.341, subdivision 1; 629.342, subdivision 2; 629.72; 631.046, subdivision 
1; 631.41; and 641.14; Laws 1991, chapter 279, section 41; Laws 1992, chapter 571, article 7, section 13, subdivision 1; 
proposing coding for new law in Minnesota Statutes, chapters 121; 152; 169; 174; 242; 260; 401; 473; 593; 609; 611A; 
and 624; repealing Minnesota Statutes 1992, sections 152.0973, subdivision 4; 214.10, subdivisions 4, 5, 6, and 7; 241.25; 
609.02, subdivisions 12 and 13; 609.131, subdivision 1a; 609.605, subdivision 3; 609.746, subdivisions 2 and 3; 609.747; 
609.79, subdivision 1a; 609.795, subdivision 2; 611A.57, subdivision 1; and 629.40, subdivision 5. 

Reported the same back with the following amendments: 

Page 4, line 18, delete "shall" and insert "may" 

Page 26, line 18, delete "FIREARMS" and insert "RIFLES AND SHOTGUNS" and delete "OR IN" 

Page 26, line 19, delete everything before the period 

Page 26, line 23, delete "firearm" and insert "rifle or shotgun" and delete "or" and insert a comma and after "from" 
insert ".I. 2!: in" 

Page 26, lines 27 and 29, delete "firearm" and insert "rifle .Q! shotfWA" 

Page 26, delete lines 31 to 33 
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Page 26, line 34, delete "!£l" and insert "ill" 

Page 27, line 6, delete "firearm" and insert "rifle or shotgun" 

Page 27, line 9, delete "Subdivision 2" and insert "This section" 

Page 27, line la, delete "firearms" and insert "rifles or shotguns" 

Page 115, line 10, delete "January" and insert "h!b::," 

Page 145, line 7, before the period. insert "L or any person engaged in news gathering activities or licensed £y the 
federal communications commission" 

Put section numbers in article 10 in numerical order 

Correct internal references 

With the recommendation tJ:tat when so amended the bill pass. 

The report was adopted. 

Battaglia from the Committee on Environment and Natural Resources Finance to which was referred: 

H. F. No. 1702, A bill for an act relating to the environment; providing protection from liability for releases of 
hazardous substances to lenders and owners for redevelopment of property under an approved cleanup plan; 
providing authority to issue detenninations regarding association with a release; amendin~ Minnesota Statutes 1992, 
section 115B.175, subdivisions 4, 7, and by adding a subdivision; proposing coding for, new law in Minnesota Statutes, 
chapter 11SB. . 

Reported the same back with the following amendments: 

Page 4, after line 3, insert: 

"Sec. 6. [POLLUTION CONTROL AGENCY; APPROPRIATION; COMPLEMENT.] 

$361.000 in fiscal year 1994 and $327.000 in fiscal year 1995 is appropriated to the pollution control ~ from 
the environmental response. compensation. and compliance account for the purposes of sections 1 to 5. Any amount 
not spent in the first year does not cancel but is available in the second year. 

The complement of the pollution control ~ ~ increased EY five positions for the purposes of sections! to .2.:," 

Amend the title as follows: 

Page 1, line 6, after the semicolon insert "appropriating money;" 

With the recommendation that when so amended the bill pass and be re-referred to the Committee on Ways and 
Means. 

The report was adopted. 
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Solberg from the Committee on Ways and Means to which was referred: 

H. F. No. 1749, A bill for an act relating to public administration; authorizing spending to acquire and to better 
public land and buildings and other public improvements of a capital nature with certain conditions; authorizing state 
bonding; appropriating money; amending Minnesota Statutes, section 16B.24, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapters 124C; and 137. 

Reported the same back with the following amendments: 

Page 5, line 15, after the period insert "Up to $830,000 out of the unencumbered balances from the following 
appropriations must also be used for this facility: Laws 1987, chapter 400, section 22, subdivisions 3,-4, and 6; and 
the parts of the appropriation in Laws 1990, chapter 610, article I, section 12, subdivision 7, that are for schematics 
and working drawings at Moose Lake, and for remodeling at l3rainerd." 

Page 5, line 25, after "For" insert "remodeling the kitchen, including" 

Page 7, line 35, delete "a proposed federal" and insert "the construction of a" 

Page 7, line 36, delete "project" and insert "levee" 

Page 7, line 41, after "use" insert "up to $60~OOO of' 

Page 8, delete lines 30 to 38 

Page 8, line 40, delete "life" and insert "architectural design, engineering, and structural analysis for the renovation 
of th~ Minneapolis veterans home campus." 

Page 8, delete lines 41 and 42 

Page 8, after line 42,.insert: 

"The veterans home board may apply for federal participation in the 
renovation of the Minneapolis veterans home campus;" 

Page 8, delete lines 49 to 51 

Page 13, delete lines 1 to 5 

Page 13, line 6, delete "§."and insert "1" 

Page 13, line 10, delete "Subd.2, [1990 BOND AUTHORlZATION.]" 

Page 13, line 12, delete "$3,905,000" and insert "$2,500,000" 

Adjust totals accordingly 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Solberg from the Committee· on Ways and Means to whiCh was referred: 

H. F. No. 1750, A bill for an act relating to the organization and operation of state government; appropriating 
money for the general legislative and administrative expenses of state government; providing for the transfer .of certain 
money in the state treasury; fixing and limiting the amount of fees, penalties, and other costs to be collected in certain 
cases; transferring certain duties and functions; amending Mhmesota Statutes 1992, sections 3.971, by adding a 
subdivision; 3A.02, by adding a subdivision; 13.02, by adding a subdivision; 13.05, subdivision 2; 13.06, subdivisions 
1,4,5,6, and 7; 13.07; 15.17, subdivision 1; 15.171; 15.172; 15.173; 15.174; 16A.011, subdivisions 5, 6, and 14; 16A.04, 
subdivision 1; 16A055, subdivision 1; 16A.06, subdivision 4; 16A.065; 16A.I0,subdivisions 1 and 2; 16AI05; 16A11, 
subdivisions 1 and 3; 16A128, as amended; 16A129, by adding a subdivision; 16A15, subdivisions 1,5, and 6; 16A17, 
subdivision 3; 16A28; 16A281; 16A30; 16A.58; 16A.69, subdivision 2; 16A72; 16B.04, subdivision 2; 16B.24, 
subdivision 9; 16B.40; 16B.41, as amended; 16B.43; 16B.44; 16B.92; 43A045; 116.03, subdivision 3; 116).617, subdivisions 
2,3, and by adding a subdivision; 240A02, subdivision 1; 240A.03, by adding a subdivision; 270.063;309.501; 349A02, 
subdivision 1; 349A.03, subdivision 2; 352.96, subdivision 3; 354B.05; and 356.24, subdivision 1; proposing coding for 
new law in Minnesota Statutes, chapters 3; 11A; 13; 15; 15B; 16A; 116); and 116M; repealing Minnesota Statutes 1992, 
sections 3.3005; 13.02, subdivision 2; 13.072; 16A095, subdivision 3; 16A.123; 16A.1281; 16A35; 16A45, subdivisions 
2 and 3; 16A.80; 16B.41, subdivisions 3 and 4; 290A.24; 309.502; and 349A.03, subdivision 3. 

Reported the same back with the following amendments: 

Page 8, line 31, delete "$1,171,000" and insert "$1,271,000" 

Page 8, line 32, delete "$1,172,000" and insert "$1,272,000" 

Page 10, line 4, after the period insert "If the appropriation for the statewide systems project in either year is 
insufficient, the appropriation for the other year is available." 

Page 11, line 51, delete "$275,000" and insert "$375,000" and delete "$270,000" and insert "~370,000" 

Page 48, line 19, delete '~ Initially," and insert "only as follows: ill money may be carried forward and placed in 
!!. ~ account to be used only for nonrecurring expenditures ·on investments that enhance efficiency or improve 
effectiveness; and ill" . 

Page 48, line 24, after the period insert "The standards and approval of the commissioner of finance under 
section 16A.28. subdivision.1. do not!E£!y to the legislature." 

Page 48, lines 30 and 31, strike "or the year before or .after the biennium" 

Page 78, line 36, delete "h!!y 1:' and insert "Iune 30" 

Page 79, line 37, delete "10,612,000" and insert "12,092,000" 

Page 81, after line 19, .insert: 

"$24,500 each year is for the Lake Superior Center Authority." 

Page 84, line 32, delete "$264,000" and insert "$45,000" 

Page 84, line 33, delete "financial and" 

Adjust the totals accordingly 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Rice from the Corrunittee on Economic Development, Infrastructure and Regulation Finance to which was referred: 

S. F. No. 386, A bill for an act relating to drivers' licenses; raising fee for two-wheeled vehicle endorsement; 
amending Minnesota Statutes 1992, section 171.06, subdivision 2a. 

Reported the same back with the recommendation that the bill pass and be re-referred to the Committee on Ways 
and Means. -

The report was adopted. 

Battaglia from the Committee on Environment and Natural Resources Finance to which was referred: 

S. F. No. 536, A bill for an act relating to sheriffs; imposing on sheriffs a duty to investigate snowmobile accidents; 
amending_Minnesota Statutes 1992, section~ 84.86, subdivision 1; 84.872; and 387.03. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1992, sec'tion 84.86, subdivision I, is amended to read: 

Subdivision 1. With a view of achieving maximum use of snowmobiles consistent with protection of the 
environment the commissioner of natural resources shall adopt rules in the manner provided by chapter 14, for the 
following purposes: 

(1) Registration of snowmobiles and display of registration numberS. 

(2) Use of snowmobiles insofar as game and fish resources are affected. 

(3) Use of snowmobiles on public lands and waters lHuier the jl:tf'iseiieiiBfl Bf ike eSfflff'IfSSiSReF sf flatl;lral peSBtiPEes. 

(4) Uniform signs to be used by the state, counties, and cities, which are necessary or desirable to control, direct, 
or regulate the operation and use of snowmobiles. 

(5) Specifications relating to snowmobile mufflers. 

(6) A comprehensive snowmobile information and safety education and training program, including but not limited 
to the preparation and dissemination of snowmobile information and safety advice to the public, the training of 
snowmobile operators, and the issuance of snowmobile safety certificates to snowmobile operators who successfully 
complete the snowmobile safety education and training course. For the purpose of administering such program and 
to defray a portion of the expenses of training and certifying snowmobile operators, the commissioner shall collect 
a fee of not to exceed $5 from each person who receives the training and shall deposit the fee in the snowmobile trails 
and enforcement account and the amount thereof is appropriated annually to the commissioner of natural resources 
for the adrnilitistration of such programs. The commissioner shall cooperate with private organizations and 
associations, private and public corporations, and local governmental units in furtherance of the program established 
under this clause. The commissioner shall consult with the corrunissioner of public safety in regard to training 
program subject matter and performance testing that leads to the certification of snowmobile operators. 

(7) The operator of any snowmobile involved in an accident resulting in injury requiring medical attention or 
hospitalization to or death of any person or total damage to an extent of ~ $500 or more, shalll"'8R\1"~ forward 
a written report of the accident to the commissioner on such form as the commissioner shall prescribe. If the operator 
~ killed or ~ unable to file ~ report due to incapacitation. any peace officer investigating the accident shall file the 
accident report within ten business days. 
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Sec. 2. Minnesota Statutes 1992, section 84.872, is amended to read: 

84,872 [YOUTHFUL SNOWMOBILE OPERATORS; PROHIBITIONS,] 

Notwithstanding anything in section 84.87 to the contrary, no person under 14 years of age shall make a direct 
crossing of a trunk, county state-aid, or county highway as the operator of a snowmobile, or operate a snowmobile 
upon a street or highway within a municipality. A person 14 years of age or older, but less than 18 years of age, may 
make a direct crossing of a trunk, county state-aid, or county highway only if the person has in immediate possession 
a valid snowmobile safety certificate issued by the commissioner or a valid motor vehicle operator's license issued 
by the commissioner of public safety or the drivers license authority of another state. No person under the age of 
14 years shall operate a snowmobile on any public land or water under the jurisdiction of the commissioner unless 
accompanied by one of the following listed persons on the same or an accompanying snowmobile, or on a device 
towed by the same or an accompanying snowmobile: the person's parent, legal guardian, or other person 18 years 
of age or older. However, a person 12 years of age or older may operate a snowmobile on public lands and waters 
under the jurisdiction of the commissioner if the person has in immediate possession a valid snowmobile safety 
certificate issued by the commissioner. 

It is unlawful for tfle S'n'floef af a sRswmaeile any person who ~ in lawful control of a snowmobile to permit the 
snowmobile to be operated contrary to the provisions of this section. 

When the judge of a juvenile court, or any of its duly authorized agents, shall determine that any person, while 
less than 18 years of age, has violated the provisions of sections 84.81 to 84.88, or any other state or local law 'or 
ordinance regulating the operation of snowmobiles, the judge, or duly authorized agent, shall immediately report such 
determination to the commissioner and may recommend the suspension of the person's snowmobile safety certificate. 
The commissioner is hereby authorized to suspend the certificate, without a hearing. 

Sec. 3. Minnesota Statutes 1992, section 84.924, subdivision 1, is amended to read: 

Subdivision 1. [COMMISSIONER OF NATURAL RESOURCES,] With a view of achieving proper use of all-terrain 
vehicles consistent with protection of the environment, the commissioner of natural resources shall adopt rules under 
chapter 14 relating to: 

(1) registration of all-terrain vehicles and display of registration numbers; 

(2) use of all-terrain vehicles insofar as game and fish resources are affected; 

(3) use of. all-terrain vehicles on public lands and waters l::i:F.eleF the jlHisaietieR af the esfFlHlissieRef sf RfttlHal 
f€SSl::l:feeS; 

(4) uniform signs to be used by the state, counties, and cities necessary or desirable to control, direct, or regulate 
the operation and use of all-terrain vehicles; and 

(5) specifications relating to all-terrain vehicle mufflers. 

Sec. 4. Minnesota Statutes 1992, section 84.924, subdivision 3, is amended to read: 

Subd, 3, [ACCIDENT REPORT; REQUIREMENT AND FORM,] The operator and an officer investigating an 
accident of an all-terrain vehicle involved in an accident resulting in injury requiring medical attention or 
hospitalization to or death of a person or total damage to an extent of $300 $500 or more shall within ten business 
days forward a written report of the accident to the commissioner of natural resources on a form prescribed by either 
the conunissioner of natural resources or by the commissioner of public safety. If the operator is killed or ~ unable 
to file! report due to incapacitation, any peace officer investigating the accident shall file the accident report within 
ten business days. 

Sec. 5. Minnesota Statutes 1992, section 84.9256, subdivision 3, is amended to read: 

Subd, 3, [PROHIBITIONS ON OWNeR PERSON IN LAWFUL CONTROL.] Pu< "'. fte. af It is unlawful for any 
person who.!§. in lawful control of an all-terrain vehicle mil-} Ret le.e •• ingl) allen to permit it to be operated contrary 
to this section. 
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Sec. 6. Minnesota Statutes 1992, section 97 A.065, subdivision 2, is amended to read: 

Subd.2. [FINES AND FORFEITED BAIL.] (a) Fines and forfeited bail collected from prosecutions of violations of 
the game and fish laws, sections 84.09 to 84.15, and 84.81 to 84.88, chapter 348, and any other law relating to wild 
animals, and aquatic vegetation must be paid to the treasurer of the county where the violation is prosecuted. The 
county treasurer shall submit one-half of the receipts to the commissioner and credit the balance to the county general 
revenue fund except as provided in paragraphs (b) aAEiL (C)L and @. 

(b) The commissioner must reimburse a county, from the game and fish fund, for the cost of keeping prisoners 
prosecuted for violations under this section if the county board, by resolution, directs: (1) the county treasurer to 
submit all fines and forfeited bail to the commissioner; and (2) the county auditor to certify and submit monthly 
itemized statements to the commissioner. 

(c) The county treasurer shall indicate the amount of the receipts that are assessments or surcharges imposed under 
section 609.101 and shall submit all of those receipts to the conmUssioner. The receipts must be credited to the game 
and fish fund to provide peace officer training for persons employed by the commissioner who are licensed under 
section 626.84, subdivision 1, clause (c), and who possess peace officer authority for the purpose of enforcing game 
and fish laws. 

@ The county treasurer shall submit one-half of the receipts collected from prosecutions of violations of 
sections 84.81 to 84.g1e including receipts that are assessments or surcharges imposed under section 609.101, to the 
commissioner and credit the balance to the county general fund. The commissioner shall credit these receipts to the 
snowmobile trails and enforcement account in the natural resources fund. 

Sec. 7. Minnesota Statutes 1992, section 387.03~ is amended to read: 

387.03 [POWERS, DUTIES.] 

The sheriff shall keep and preserve the peace of the county, for which purpose the sheriff may require the aid of 
such persons or power of the county as the sheriff deems necessary. The sheriff shall also pursue and apprehend all 
felons, execute all processes, writs, precepts, and orders issued or made by lawful authority and to the sheriff 
delivered, attend upon the terms of the district court, and perform all of the duties pertaining to the office, including 
investigating recreational vehicle accidents involving personal injury or death that Q££!!!. outside the boundaries of 
a municipality, searching and dragging for drowned bodies and searching and looking for lost persons itftEl.:. When 
authorized by the board of county commissioners of the county the sheriff may purchase boats and other equipment 
including the hiring of airplanes for Stteft search purposes." 

Delete the title and insert: 

"A bill for an act relating to recreational vehicles; expanding the jurisdiction of the commissioner of natural 
resources over the use of.snowmobiles and all-terrain vehicles on public lands and waters; changing accident reporting 
duties; providing that the person in lawful control of -a snowmobile or all-terrain vehicle is responsible for the 
operation of these vehicles by youthful operators; providing that a portion of the fines and assessments collected from 
recreational vehicle violations shall be credited to the snowmobile trails and enforcement account in the natural 
resources fund; expanding the duties of the sheriff to include investigating recreational vehicle accidents involving 
injury or death; amending Minnesota Statutes 1992, sections 84.86, subdivision 1; 84.872; 84.924, subdivisions 1 
and 3; 84.9256, subdivision 3; 97 A.065, subdivision 2; and 387.03." 

With the recommendation that when so amended the bill pass and be re-referred to the Committee on Ways and 
Means. 

The report was adopted. 

Rice from the Committee on Economic Development, Infrastructure and Regulation Finance to which was referred: 

S. F. No. 1148, A bill for an act relating to traffic regulations; increasing fees for overweight trucks; authorizing 
permit to be issued for trailer or semitrailer exceeding 28-1/2 feet in three-vehicle combination; amending Minnesota 
Statutes 1992, sections 169.81, subdivision 2; and 169.86, subdivision 5. 
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Reported the same back with the following amendments: 

Delete everything after the enacting clause and i~sert: 

"Section 1. Minnesota Statutes 1992, section 169.81,·subdivision 2, is amended to read: 

Subd.2. [LENGTH OF SINGLE VEHICLE.] (a) No single unit motor vehicle, except mobile cranes which may not 
exceed 48 feet, unladen or with load may exceed a length of 40 feet extreme overall dimensions inclusive of front and 
rear bumpers, except that the governing body of a city is authorized by permit to. provide for the maximum length 
of a motor vehicle, or combination of motor vehicles, or the number of vehicles that may be fastened together, and 
which may be operated upon the streets or highways of a city; provided, that the pennit may not prescribe a length 
less than that permitted by state law. A motor vehicle operated in compliance with the permit on the streets or 
highways of the city is not in violation of this chapter. 

(b) No smgle semitrailer may have an overall length, exclusive of non-cargo-carrying accessory equipment, 
including refrigeration units or air compressors, necessary for safe and efficient operation mounted or located on the 
end of the semitrailer adjacent to ~e truck or truck-tractor, in exc~ss of 48 feet, except that a single semitrailer may 
have an overall length in excess of 48 feet but not greater than 53 feet if the distance from the kingpin to the centerline 
of the rear axle group of the semitrailer does not exceed 41 feet. No,single trailer may have an overall length inclusive 
of tow bar assembly and exclusive of rear protective bumpers which do not increase the overall length by more than 
six inches, in excess of 45 feet. For determining compliance with the provisions of this subdivision, the length of the 
semitrailer or trailer must be determined separately from the- overall length of the combination of vehicles. 

(c) No semitrailer or trailer used in a three-vehicle combination may have an overall length in excess of 28-1/2 feet, 
exclusive of: 

(1) non-cargo-carrying accessory equipment, including refri~eration units or air compressors and upper coupler 
plates, necessary for safe and efficient operation, mounted or located on the end of the semitrailer or trailer adjacent 
to the truck or truck-tractor; 

(2) the tow bar assembly; and 

(3) lower coupler equipment that is a fixed part of the rear end of the first trailei~ ~ 

The commissioner may not grant a permit authorizing the movement, in a three-vehicle combination, of a 
semitrailer or trailer that exceeds 28-1/2 feet, except that the commissioner, may renew a permit that was granted 
before April 16, 1984, for the movement of a semitrailer or trailer that exceeds the length limitation in this paragraph,L 
or may grant!!:. permit authorizing the transportation of ~ trailers that exceed 28-112 feet, when using .! B-train 
hitching mechanism as defined in Code of Federal Regulations. title ~ section 658.5. paragraph fu1. from !!:. point of 
manufacture in the state to the state' border. 

Sec. 2. Minnesota Statutes 1992, section 169.86, subdivision 5, is amended to read: 

Subd. 5. [FEES.] The commissioner, with respect to highways under the commissioner's jurisdiction, may charge 
a fee for each permit issued. All such fees for permits issued by the commissioner of transportation shall be deposited 
in the state treasury and credited to the trunk highway fund. Except for those annual permits for which the permit 
fees are specified elsewhere in this chapter, the fees shall be: 

(a) $15 for each single trip permit. 

(b) $36 for each job permit. A job permit may be issued for like loads carried on a specific route for a period not 
to exceed two months. "Like loads" means loads of the saJ?e product, weight, and dimension. 

(c) $60 for an annual permit to be issued for a period not to exceed 12 consecutive months. Armual permits may 
be issued for: -

(1) motor vehicles used to alleviate a temporary crisis adversely affecting the safety or well-being of the public; 

(2) motor vehicles which travel on interstate highways and carry loads authorized under subdivision 1a; 
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(3) motor vehicles operating with gross weights authorized under section 169.825, subdivision 11, paragraph (a), 
clause (3); and 

(4) special pulpwood vehicles described in section 169.863. 

(d) $120 for an oversize annual permit to be issued for a period not to exceed 12 consecutive months. Annual 
permits may be issued for: 

(1) mobile cranes; 

(2) construction equipment, machinery, and supplies; 

(3) manufactured homes; 

(4) farm equipment when the movement is not made according to the provisions of section 169.80, subdivision 1, 
paragraphs (a) to (I); 

(5) double-deck buses; 

(6) 'commercial boat hauling. 

(e) For vehicles which have axle weights exceeding the weight limitations of section 169.825, an additional cost 
added to the fees listed above. The additional cost is equal to the product of the distance traveled times the sum of 
the overweight axle group cost factors shown in the following chart: . 

Overweight Axle Group Cost Factors 

Weight (pounds) Cost Per Mile For Each Group Of: 
exceeding Two consec- Three consec- Four consec-
weight limi- utive axles utive axles utive axles 
tations on spaced within spaced within spaced with-
axles 8 feet or 9 feet or in 14 feet 

less less or less 
0-2,000 dOO .12 .G4fl .05 ~.04 

2,001-4,000 ~.14 .ll§G.06 Jl44.05 
4,001-6,000 ,lW .18 ,!J6;! .07 .ll§G.06 
6,001-8,000 ~J8t pefmitteei m8 ,g§f, 

.21 .09 .07 
8,001-10,000 Net pefmitteei .994 ,Q7ij 

.26 .10 .08 
10,001-12,000 Net pefmittea ,Hi; .978 

.30 .12 .09 
12,001-14,000 Not permitted .H9 ,Q94 

.14 .1.l 
14,001-16,000 Not permitted .168 rl96 

.17 .12 
16,001-18,000 Not permitted ~ .128 

.19 .15 
18,001-20,000 Not permitted Not permitted .1'19 

.16 
20,001-22,000 Not permitted Not permitted 468 

.20 

The amounts added are rounded to the nearest cent for each axle or axle group. The additional cost does not apply 
to paragraph (c), clauses (1) and (3). 

For a vehicle found to exceed the appropriate maximum permitted w~ight, a cost-per-mile fee of 22 cents per ton,' 
or fraction of a ton, over th~ permitted maximum weight is imposed in addition to the normal permit fee. Miles must 
be calculated based. on the distance already traveled in the state plus the distance from the point of detection to a 
transportation loading site or unloading site within the state or to the point of exit from the state. 
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(f) As an alternative to paragraph (e), an annual permit may be issued for overweight, or oversize and overweight, 
construction equipment, machinery, and supplies. The fees for the permit are as follows: 

Gross Weight (pounds) of vehicle 

90,000 or less 
90,001 - 100,000 

100,001 - 110,000 
110,001 - 120,000 
120,001 - 130,000 
130,001 - 140,000 
140,001 - 145,000 

Armual Permit Fee 

$200 
$300 
$400 
$500 
$600 
$700 
$800 

If the gross weight of the vehicle is mote than 145,000 pOWlds the permit fee is determined under paragraph (e). 

(g) For vehicles which exceed the width limitations set forth in section 169.80 by more than 72 inches, an additional 
cost equal to $120 added to the amount in paragraph (a) when the permit is issued while sea'sonal load restrictions 
pursuant to section 169.87 are in effect. 

(h) $85 for an annual permit to be issued for a period not to exceed 12 months, for refuse compactor vehicles that 
carry a gross weight of not more than: 22,000 pOWlds on a single rear axle; 38,000 pOWlds on a tandem rear axl~; or, 
subject to section 169.825, subdivision 14, 46,000 pOWlds on a tridem rear axle. A permit issued for up to 46,000 
pOWlds on a tridem rear axle must limit the gross vehicle weight to not more than 62,000 pounds." 

Delete the title and insert: 

"A bill for an act relating to traffic regulations; increasing fees for overweight trucks; authorizing permit to be 
issued for trailer or semitrailer exceeding 28-1/2 feet in three-vehicle combination; amending Minnesota Statutes 1992, 
sections 169.81, subdivision 2; and 169.86, subdivision 5." 

With the recommendation that when so amended the bill pass and be re-referred to the Committee on Ways and 
Means. 

The report was adopted. 

Rice from the Committee on Economic Development, Infrastructure and Reg~lation Finance to which was referred: 

S. F. No. 1244, A bill for an act relating to the Minnesota historical society; recodifying the historic sites act of 1965; 
proposing coding for new law in Minnesota Statutes, chapter]38; repealing Minnesota Statutes 1992, sections 138.025; 
138.027; 13852; 13853; 13855; 13856; 13858; 13859; 138.60; 138.61; 138.62; 138.63; 138.64; 138.65; and 138.66. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [138.661] [STATE HISTORIC SITE NETWORK.] 

Subdivision 1. [SCOPE.] Historic sites in section 2 constitute the state historic site network. The sites are significant 
state resources that the Minnesota historical society is preserving. developing. interpreting. and maintaining for public 
use. benefit. and ~ during open hours. 

Subd, b. [AUTHORITY.] The Minnesota historical society shall exercise the administration and control of the sites 
in section £. other than the Minnesota State Capitol. preserve their historic features, conduct archaeological 
investigations, establish necessary interpretive centers. and perform additional duties and services at the sites 
necessary to meet their educational mission. Ownership of the properties is either Qy the state Q£ the Minnesota 
historical society, The Minnesota historical society may contract with existing state departments and agencies for 
materials and services, including utility services. necessary for the administration and maintenance of the sites listed 
in section b. The authority of the commissioner of natural resources to administer and control the historic sites 
enumerated in section 2 is withdrawn, and is conferred upon the Minnesota historical society. The commissioner of 
natural resources shall continue to administer and control the state parks enumerated in this section excepting the 
portions designated ~ historic sites, the administration and control of which is Qy this section vested in the MiIUlesota 
historical society. 
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Subd. 3. [SELECTION CRITERIA.] The criteria for selecting historic sites for the state historic site network .§ 
described in section 86A.05,. subdivision .l.1. paragraph .!Q1. 

Subd.!. [PUBLIC ACCESS AND USE.] Historic sites in the state historic site network shall be developed and 
interpreted £y the Minnesota historical society for public use and ~ with state appropriations 2!. with other 
nonstate sources of funding designated for that purpose. Public ~ may be limited to a seasonal basis as determined 
£y the Minnesota historical society. 

Subd. ~ [MASTER PLANS.] Historic sites in the state historic site network shall be developed and operated in 
accordance with master plans as described -in section 86A.09. 

Sec. 2. [138.662] [HISTORIC SITES.] 

Subdivision 1. [NAMED.] Historic sites established and confirmed as historic sites 'together with the counties in 
which they are situated are listed in this section and shall be named as indicated in this section. 

Subd. ~ Alexander Ramsey House: Ramsey county. 

Subd. l. Birch Coulee Battlefield; Renville county. 

Subd . .1:. Bourassa's Fur Post; St. Louis county. 

Subd.2.:. Burbank Livingston Griggs House; Ramsey county. 

Subd. £:. Camp Coldwaterj Hennepin county. 

Subd. Z:. Charles A. Lindbergh House; Morrison county. 

Subd . .§:. Folsom House: Chisago county. 

Subd.2.: Forest History Center; Itasca county. 

Subd. 10. Fort Renville; Chippewa county. 

Subd. 1l Fort Ridgely; Nicollet county. 

Subd. 12. Grand Moundj Koochiching county. 

Subd. 13. Harkin Store; Nicollet county. 

Subd. 14. Historic Fort Snelling; Hennepin county. 

Subd. 15. Itasca Headwaters; Clearwater county. 

Subd. 16. James 1. Hill House; Ramsey county. 

Subd. 17. Jeffers Petroglyphs; Cottonwood county. 

Subd. 18. Lac Q!& Parle Mission; Chippewa county. 

Subd.19. Lower Sioux Agency; Redwood CQunty. 

Subd. 20. Marine Mill; Washington county. 

Subd. 21. Meighen Store; Fillmore county. 

Subd. 22. Mille Lacs Indian Museum: Mille Lacs county. 
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Subd. 23. Minnehaha Depot; Hennepin county. 

Subd. 24. Minnesota State Capitol; Ramsey county. 

Subd. 25. Morrison Mounds: Otter Tail county. 

Subd. 26. North West Company Fur Post; Pine county, 

Subd. 27. Oliver H. Kelley Farm; Sherburne county. 

Subd. 28. Solomon G. Comstock House: Clay county. 

Subd. 29. Split Rock Lighthouse; Lake county. 

Subd. 30. 5tumne Mounds: Pine county. 

Subd. 31. Trail Along Railroad Right-Ol-Way; Hennepin county. 

Subd. 32, Traverse Des Sioux; Nicollet county. 

Subd. 33. Upper Sioux Agency: Yellow Medicine county. 

Subd. 34. William G. Le Due House; Dakota county. 

Subd. 35. William W. Mayo House; Le Sueur county. 

Sec. 3. [138.663] [STATE REGISTER OF HISTORIC PLACES.] 
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Subdivision 1. IPOLICY.] The land and water areas in section 4 comprise the state register of historic places. In 
the effort to preserve the historical values of the state, outstanding properties possessing historical, architectural, 
archaeological. and aesthetic values are of paramount importance in the development of the state; in the face of ever 
increasing extensions of urban centers, highways, and residential, commercial, and industrial developments, it i§. 
important to inventory historical values. !! i§. in the public interest to provide a register of these historic properties 
which represent and reflect elements of the state's culturaL social, economic, religious, political, architectural, and 
aesthetic heritage. The properties in section .1 ~ not operated £y the Minnesota historical society for historical 
interpretive or public use and access purposes. 

Subd. b. ISELECTION CRITERIA.] Historic properties selected for inclusion in the State Register of Historic Places 
are based on the following criteria: 

ill the quality of significance in American history, architecture, archaeology, engineering, and culture that is present 
i!!. districts, sites, buildings, structures, and objects that possess integrity of location, design, setting, materials, 
workmanship, feeling, and association; 

m association with events that have made !!, significant contribution to the broad patterns of our history; 

ill association with the lives of persons significant in our past; 

ill embodiment of the distinctive characteristics of a ~ period, or method of construction, or that represent the 
work of !!,master, 2!: that possess high artistic values, or that represent a significant and distinguishable entity whose 
components may lack individual distinction: or 

ill the yielding or likelihood of yielding information pertinent in prehistory or history. 

Sec. 4. [138.664] [HISTORIC PLACES.] 

Subdivision 1. INAMED.} Historic places established and confirmed as historic places together with the counties 
in which they are situated are listed in this section and shall be named as indicated in this section. 

Subd. b. 1848 Convention Site; Washington county. 
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Subd. J:. Administration Building 10 at the Minnesota Veterans Home; Hennepin county, 

Subd.:h Aerial Lift Bridge; SI. Louis county. 

Subd. ~ Alexander Faribault House; Rice county. 

Subd. ~ Andrew 1. Volstead House; Yellow Medicine county, 

Subd, Z:. August Schell Brewing Company; Brown county, 

Subd. ~ Battle Point; Cass county. 

Subd. 2" Blue Mound; Rock county. 

Subd. 10. Bradbury Homestead; Otter Tail county. 

Subd . .lL. Brooklyn Farm (Earle Brown Farm); Hennepin county. 

5ubd.1b Browns Valley Site; Traverse county, 

Subd. 13. Buffalo Ridge; Murray county. 

Subd. 14. Camp Pope; Redwood county. 

Subd. 15. Cantonment New Hope; Dakota county, 

Subd. ~ Carver's Cave; Ramsey county, 

Subd. 17. Chapel SI. Paul; Ramsey county. 

Subd. 18. Consumers Pure Ice and Storage Company Building: Benton county. 

Subd. 19. Continental Divide: St. Louis COWlty. 

Subd. 20. Continental Divide: Traverse county. 

Subd. 21. Cook-Honnel House; Mower county. 

Subd. 22. Duluth Ship Canal; St. Louis county. 

Subd. 23. Duluth Union Depot; SI. Louis county. 

Subd. 24. E. L Longyear First Diamond Drill Site; SI. Louis county. 

Subd. 25. Eugene Saint Iulien Cox House; Nicollet county. 

Subd. 26. Falls of SI. Anthony; Hennepin county. 

Subd. 27. Flat Lake Mounds; Becker county. 

Subd. 28. Fort Beauharnoisj Goodhue county. 

Subd. 29. Fort Pomme De Terre. Pelican Lake Township; Grant county. 

Subd. 30. Fort Ripley; Morrison county. 

Subd. 31. Fort SI. Charles; Lake of the Woods county. 

Subd. 32. Frank B. Kellogg House; Ramsey county. 

[43RD DAY 
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Subd. 33. F. Scott Fitzgerald House: Ramsey county. 

Subd. 34. Fugle's Mill; Olmsted county. 

Subd. 35. Gideon H. and Sarah Pond House: Hennepin county. 

Subd. 36. Grand Army of the Republic Hall; Meeker county. 

Subd. 37. Grand Portage; Cook county. 

Subd. 38. Grand Portage of the Saint Louis River: Carlton county, 

Subd. 39. Height of Land; Cook county. 

Subd. 40. Historic Hill District; Ramsey county, 

Subd. 41. Hull-Rust-Mahoning Mine: St. Louis county. 

Subd. 42, Indian Mounds Park Site: Ramsey county, 

Subd. 43. Ingeborg and 010f Swensson Farmstead; Chippewa county, 

Subd.44, Irvine Park Historic District: Ramsey COWlty. 

Subd. 45. Joseph R. Brown Historical Interpretive Center; Sibley COWlty. 

Subd. 46. Joseph R. Brown House Ruins; Renville county. 

Subd.47. Kari and Thomas Veblen Farmstead: Rice county. 

Subd. 48. Kensington Runestone Discovery Site; Douglas COtIDty. 

Subd. 49. Kettle Falls Hotel; St. Louis county. 

Subd. 50. Larson Mill; Marshall county. 

Subd. 51. Malmo Mounds and Village Site; Aitkin county. 

Subd. 52. Matilda and Willard Bunnell House; Winona county. 

Subd. 53. May and Ray B. Hinkly House; Rock county. 

Subd. 54. Mayowoodj Olmsted COtmty. 

Subd. 55. Mendota Historic District; Dakota COtIDty. 

Subd. 56. Milwaukee Avenue Historic District Hennepin COtIDty. 

Subd. 57. Minnehaha Falls; Hennepin county. 

Subd. 58. Minnesota Historical Society Building; Ramsey COtIDty. 

Subd. 59. Minnesota Point Lighthouse; SI. Louis county. 

Subd. 60. Minnesota Woman Site: Otter Tail COtIDty. 

Subd. 61. Mountain Iron Mine: St. Louis COtIDty. 

Subd. 62. National Farmers' Bank of Owatonna; Steele COtIDty. 

2231 
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Subd. 63. New VIm Post Office; Brown COlUlty. 

Subd. 64. Nicollet Island; Hennepin county. 

Subd. 65. Northcote Stock and Grain Farmi Kittson county. 

Subd. 66. Northern Pacific Railroad Shops; Crow Wing county. 

Subd.67. Northwest Point; Lake of the Woods county. 

Subd. 68. Noyes Hall and Tate Hall, State School for the Deaf; Rice county. 

Subd. 69. O. E. Rolvaag House; Rice county. 

Subd, 70, Old Crossing; Red Lake county. 

Subd. 71. Old Crow Wing; Crow Wing county. 

Subd. 72. Old Federal Courts Building; Ramsey county. 

Subd. 73. Old Fort Snelling Historic District; Hennepin county. 

Subd. 74. Old Frontenac Historic District; Goodhue county. 

Subd, 75, Old State Capitol Site; Ramsey county, 

Subd. 76. Ole and Sigrud Bakken Cabin; Polk county. 

Subd. 77. Onvell Site; Otter Tail county. 

Subd. 78. Ottawa Methodist Church; Le Sueur eOlUlty. 

Subd. 79. Peter and Wealthy Gideon Farmhouse;- Hennepin county. 

Subd, 80. Pickwick Milt Winona county, 

Subd. 81. Pierre Bottineau Gravesite; Red Lake county. 

Subd. 82. Ramsey Mill; Dakota county. 

Subd. 83. Red Pipestone Quarry; Pipestone county. 

Subd. 84, Redwood ~ Renville county, 

Subd. 85. Rensselaer D. Hubbard House; Blue Earth county. 

Subd. 86. Robert £.:. Tones (Longfellow) House; Hennepin county. 

Subd. 87. Saint lohn the Divine Episcopal Church; Clay county. 

Subd. 88. Sandstone School: Pine county. 

Subd. 89. Saum Schools; Beltrami county. 

Subd. 90. Savanna Portage; Aitkin county. 

Subd, 91. Seppman Mill; Blue Earth county. 

Subd. 92. Shakopee Historical District; Scott county. 
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Subd. 93. Sinclair Lewis Childhood Home; Steams county. 

Subd. 94. Site of Hanging 38 Sioux; Blue Earth county, 

Subd. 96. Source of the Mississippi River; Clearwater county, 

. Subd. 97. State Training School; Goodhue county. 

Subd. 98. St. Croix Boom Site; Washington county. 

Subd. 99. St. Tohn's Abbey and University Historic District, Collegeville; Steams county, 

Subd. 100. Taylors Falls Public Library; Chisago county. 

Subd. 101. Theodore Wegmann Cabin; Clearwater county. 

Subd.l03. Washington County Courthouse; Washington county. 

Subd. 104. Wasioja Seminary; Dodge county, 

Subd. 105. Wayzata Depot HeIUlepin county, 

Subd. 106. Wendelin Grimm Farmstead; Carver county. 

Subd. 108. Winnebago Agency House; Blue Earth county. 

Subd. 109. Winnebago Agency Store; Blue Earth co:unty .. 

Subd. 110. Winona County Courthouse; Winona county. 

Subd. 111. Witch Tree; Cook county. 

Subd. 112. Wood Lake Battlefield; Yellow Medicine county. 

Subd. 113. Yucatan Fort Site; Houston county. 

Subd. 114. Zebulon Pike's 1805-1806 Wintering Headquarters; Morrison county. 

Sec. 5. [138.665] [DUTIES OF THE STATE IN REGARD TO HISTORIC PROPERTIES.] 
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Subdivision 1. [NOTICE.] The state, state departments, agencies, and political subdivisions, including the board 
of regents of the University of Minnesota, are Qy sections 1 .to .1 and Qy this section notified of the existence of the 
state historic site network. state register of historic places, and the National Register of Historic Places. 

Subd. ~ [MEDIATION.] The state, state departments, agencies, and political subdivisions, including the board of 
regents of the University of Minnesota, have a responsibility to protect the physical features and historic character 
of properties designated in sections 2 and 4 or listed on the National Register of Historic Places created Qy Public Law 
Number 89-665. Before carrying out ~ undertaking that will affect designated or listed properties. or funding or 
licensing an undertaking .Qy other parties, the state department or agency shall consult with the Minnesota historical 
society pursuant to the society's established procedures to determine appropriate treatments and to seek ways to avoid 
and mitigate !!!!y adverse effects Q!l designated .Q!. listed properties. If. the state department or ~ and the 
Minnesota historical" society agree in writing Q!! a suitable course of action. the project may proceed. !f. the parties 
cannot ~ ~ one of the parties may request that the governor appoint and convene a mediation task force 
consisting of five members, two appointed.Qy the governor, the chair of the state review board of the state historic 
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preservation office, the commissioner of administration or the commissioner's designee, and one member who is not 
an employee of the Minnesota historical society appointed Qy the director of the society. The two appointees of the 
governor and the one of the director of the society shall be qualified Qy training or experience in one or more of the 
following disciplines: ill history; ill archaeology; and ill architectural history. The mediation task force is not subject 
to the conditions of section 15.059. This subdivision does not !!EE.!Y to section b. subdivision ~ and section .1L 
subdivisions 8 and 111, 

Subd. ~ [NOTICE TO MINNESOTA HISTORICAL SOCIETY OF LAND ACQUISITION.] .!f the state 2!: i! 
governmental subdivision acquires ~ of the property in section ~ .li. ~ the duty of the officer in charge of the 
acquisition to notify in writing, as promptly as possible, the Minnesota historical society of the aCquisition. 

Sec. 6. [138.666] [COOPERATION.] 

The state, state departments and agencies, political subdivisions, and the board of regents of the University of 
Minnesota shall cooperate with the Minnesota historical society in safeguarding state historic sites and in the 
preservation of historic and archaeological properties. 

Sec. 7. [138.667] [HISTORIC PROPERTIES; CHANGES.] 

Properties designated as historic properties £y sections 1 to 4 may be changed from time to time, and the Minnesota 
historical society shall notify the legislature of the need for changes, and shall make recommendations to keep the 
state historic sites network and the State Register of Historic Places current and complete. The significance of 
properties proposed for designation shall be documented under the documentation standards established £y the 
Minnesota historical society. This documentation shall include the opinion of the Minnesota historical society as to 
whether the property meets the selection criteria. 

Sec. 8. [138.668] [ADMISSION FEES.] 

The Minnesota historical society may establish and collect reasonable fees for admission to state-owned historic sites 
in the state historic site network in section.1 for deposit in ~ acceJlrnt· in the state treasury. These fees shall be 
available to the society. 

Sec. 9. [138.669] [CONTRACTS FOR HISTORIC SITE MANAGEMENT.] 

The Minnesota historical society may contract with ~ county, municipality, or ~ cOlrnty or local historical society 
for the management and operation of sites in the state historic site network. Notwithstanding section .& the contract 
may provide for the retention of admission fees received Qy the management unit and for grants-in-aid to the 
management unit for ~ in the site's operation and maintenance. 

Sec. 10. [138.6691] [CITATION.] 

Sections 138.661 to 138.669 may be cited as the "Minnesota historic sites act." 

Sec. 11. [138.96] [RECORDED MUSIC CENTER.] 

Subdivision 1. [DEFINITION.] "Recorded music center" means an area in the state history center to collect recorded 
music produced in Minnesota which is made Qy Minnesota performers and composers. 

Subd. b. [COOPERATION.] The historical society shall coordinate collecting activities relating to this act with other 
Minnesota archives and libraries. 

Subd . .& [NOTIFICATION.] The historical society shall notify and encourage producers of music, including musical 
groups, to offer ~.f.QPY of each recorded music item to the historical society for consideration as an addition to its 
collections. Items the society accepts for deposit shall be ~ part of the recorded music center. 

Sec. 12. [CARVER'S CAVE STUDY.] 

The historical society, in consultation and considering recommendations of the £!!y of St. Paul, the department of 
natural resources and the Indian affairs council, must review the use and interpretation of Carver's Cave historic place 
in St. Paul. including the potential for ~ park. picnic area. historic site. interpretive area. 2!. other appropriate use. 
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The society shall report its findings and recommendations to the economic development infrastructure and-regulation 
finance committee in the house and the state government division of the finance committee in the senate Qy 
February .1. 1994. 

Sec. 13. [REVISOR INSTRUCTION.] 

The revisor need not include the legal description for each named historic site in section 2 and each named historic 
place in section 1t. but must include a history of the session laws establishing or amending the boundaries of the 
historic sites Q!:. places under each subdivision- in the ~ manner as provided for state parks under Minnesota 
Statutes, section 85.012. 

The lands described in the session laws establishing or changing the boundaries of each historic site Qr place ~ 
included in the'historic sites 2!: places as established or changed. 

Sec. 14. [REPEALER.] 

Delete the title and insert: 

"A bill for an act relating to the Minnesota historical society; recodifying the historic sites act of 1965; providing. 
for a recorded music center; requiring a study of Carver's Cave; proposing coding for new law in Minnesota Statutes, 
chapter 138; repealing Minnesota Statutes 1992, sections 138.025; 138.027; 138.52; 138.53; 138.55; 138.56; 138.58; 138.59; 

·138.60; 138.61; 138.62; 138.63; 138.64; 138.65; and 138.66." 

With the recommendation that when so amended the bill pass and be re-referre.~ to the Committee on Ways and 
Means. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F. Nos. 1042,1131, 1178, 1301, 1436, 1585, 1749 and 1750 were read for the second time. 

SECOND READING OF SENATE BILLS 

S. F. Nos. 240, 429, 636, 639, 653, 782, 1006, 1129, 1171, 1221, 1315, 1368 and 14% were read for the second time. 

SUSPENSION OF RULES 

Pursuant to Article IV, Section 19, of the Constitution of the state of Minnesota, Greenfield moved that the rule 
therein be suspended and an urgency be declared so that S. F. No. 1496 be given Hs third reading and be placed upon 
its final passage. The motion prevailed. 

Greenfield moved that the Rules of the House be so far suspended that S. F. No. 1496 be given its third reading 
and be placed upon its final passage. The motion prevaile& 

S. F. No. 1496 was reported to the House. 
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Greenfield moved to amend S. F. No. 1496, as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

APPROPRlA TIONS 

Section 1. [HUMAN SERVICES APPROPRIATIONS.] 

The sums shown in the columns marked "APPROPRIATIONS" are appropriated from the general fund, or any.other 
fund named, to the agencies and for the purposes specified in the following sections of this article, to be available for 
the fiscal years indicated for each purpose. The figures "1994" and "1995" where used in this article, mean that the 
appropriation or appropriations listed under them are available for the fiscal year ending June 3D, 1994, or June 3D, 
1995, respectively. 

General 
State Government Special Revenue 

TOTAL 

SUMMARY BY FUND 

1994 

$2,052,768,000 
214,000 

$2,052,982,000 

Sec. 2. COMMISSIONER OF HUMAN SERVICES 

Subdivision 1. Appropriation by Fund 

General Fund 

State Government Special Revenue Fund 

Subd. 2. Finance and Management Administration 

General 
$22,349,000 $21.344,000 

State Government Special Revenue 

$214,000 $205,000 

For the biennium ending June 30, 1995, federal money received in 
excess of the estimates shown in 1994-1995 proposed biennial 
budget document for the department of human services reduces the 
state appropriation by the amount of the excess receipts, unless the 
governor directs otherwise after consulting with the legislative 
advisory conunission. 

1995 

$2)64,484,000 
205,000 

$2)64,689,000 

TOTAL 

$4,217,252,000 
419,000 

$4,217,671,000 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1994 1995 

2,051,858,000 2,163,576,000 

214,000 205,000 
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For the biennium ending June 30 .. 1995, if the amount of federal 
money antidpated to be received is l~s than the estimates shown 
in the 1994-1995 proposed biennial budget document for the 
department of human services, the commissioner of finance shall 
reduce the amount available from the direct appropriation by a 
corresponding amount. The reductions must be noted in the budget 
document submitted to the 80th legislature, in addition to an 
estimate of similar federal money anticipated for the biennium 
ending June 30, 1997. At the end of fiscal year 1994 and 1995 the 
chairs of the human services division Qf the hO\lse health and 
human services committee and the health care and family services 
finance division of the senate committees on health care and family 
services _ shall receive written notification· explaining these 
reductions. 

For the biennium ending June 30, 1995, the commissioner of human 
services, with the approval of the commissioner of finance and by 
direction of the governor after consulting with the legislative 
advisory commission, may transfer unencumbered appropriation 
balances among the aid to families with dependent childr~n, AFDC 
child care, general assistan'ce, general assistance medical care, 
medical assistance, Minnesota supplemental aid, and work readiness 
programs, and the entitlement portion of the chemical dependency 
consolidated treatment fund, and bernreen fiscal years of the 
biennium. 

Effective the day following final enactment, the commissioner of 
human services, with the approval of the conunissioner of finance, 
and upon notification of the chairs of the human services division 
of the house health and human services committee and the health 
care and family services finance division of the senate committees 
on health care and family services may transfer unencumbered 
appropriation balances for fiscal year 1993 among the aid to families 
with ,dependent children, general assistan~e, general assistance 
medical care, medical assistance, Minnesota supplemental aid, and 
work readiness programs. f 

For the biennium ending June 30, 1995, appropriations and federal 
receipts for the following information system projects must be 
deposited in the state systems account authorized in Minnesota 
Statutes, section 256.014: MAXIS, the child support enforcement 
system, and the Medicaid management information system. Money 
appropriated for these computer projects approved by the 
information policy office, funded by the legislature, and approved 
by the commissioner of finance may be transferred from one project 
to another, and from development to operations, as the 
commissioner of human services considers necessary. Any 
unexpended balance in an appropriation for these projects does not 
cancel, but is available to pay for ongoing development or 
operations or both. 

The commissioner of human services shall establish a special 
revenue fund account to manage shared communication costs 
necessary for the operation of the programs "the commissioner 
supervises. The commissioner may distribute the costs of operating 

1994 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1995 

2237 



2238 JOURNAL OF THE HOUSE 

and maintaining communication systems to participants in a manner 
that reflects actual system usage. Costs may include acquisition~ 
licensing~ insurance .. maintenance, repair, staff time and other direct 
costs as determined by the commissioner. The commissioner of 
human services may accept for and on behalf of the state any gift, 
bequest, devise, or personal property of any kind or money 
tendered to the state for any purpose pertaining to the 
communication activities of the department. Any money so 
received must be deposited in the state communication systems 
account. Money collected by the commissioner for the use of 
communication systems must be deposited in the state 
communication systems account and is appropriated to the 
commissioner for purposes of this section. 

For the biennium ending June 30,1995, the commissioner of human 
services may transfer money from nonsalary accounts to salary 
accounts, and unencumbered salary money may be transferred to 
the next fiscal year, in order to avoid layoffs. Before these trarisfers 
may be made the commissioner must have received the advance 
approval of the commissioner of finance, and must have notified the 
chairs of the human services division of the house health and 
human services committee and the health care and family services 
finance division of the senate committees on health care and family 
services about the transfers. Amounts transferred to fiscal year 1995 
shan not increase the base funding level of the appropriation for the 
following biennium. The commissioner shall not transfer money to 
or from the "grants and aid" object of expenditure without the 
written approval of the governor after consulting with the legislative 
advisory conunission. 

Before hardware or software can be purchased by the department 
of human services, there must be information policy office approval 
that all appropriate policies, standards, and budget review 
requirements and recommendations have been met. 

Money appropriated to Beltrami and Clearwater counties for 
purposes of Minnesota Stahltes, section 245.765, subdivision I, for 
the biennium ending June 30, 1995, is available for either year of the 
biennium. 

The commissioner of health shall begin discussions with those local 
units of government to whom the commissioner has delegated all 
or part of the licensing, inspection, reporting, and enforcement 
duties authorized under Minnesota Statutes, section 145A.07. These 
discussions may 'J?e designed to recommend an orderly transition 
period in which the commissioner will be responsible for all 
inspections authorized by law under Minnesota Statutes, 
section 145A.07. 

The commissioners of health and· agriculture shall also begin a 
process in which the inspection of all grocery stores may be 
delegated to the commissioner of health. 

The commissioners' report shall be made to the chairs of the house 
. committees on agriculture and health and human services, and of 

1994 
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APPROPRIATIONS 
Available for the Year 

Ending June 30 
1995 
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the senate committees on agriculture and rural development and 
health care, by January 15, 1994. Licensing fees for food, beverage, 
and lodging establishments may not be increased in a retroactive 
manner until the appropriate legislative committees have had an 
opportunity to examine the appropriateness of such increases. 

Subd, 3. Social Services Administration 

General 

$65,350,000 $67,783,000 

All of the fees paid to the commissioner for interpret~r referral 
services for people with hearing impairments shall be used for 
direct client referral activities. None of the fees shall be used to pay 
for state agency administrative and support costs. 

The supplemental funding for nutrition programs serving counties 
where congregate and home-delivered meals were locally financed 
prior to participation in the nutriti,?n program of the Older 
Americans Act shall be awarded at the same levels as in fiscal 
year 1993. 

The Minnesota board on aging, in cooperation 'Yith the area 
agencies on aging and statewide senior citizen organizations, shall 
develop and present to the legislature by February 1, 1994, a plan 
for operating the aging ombudsman programs through grants to 
private, nonprofit organizations. Goals of the plan and its 
implementation are to improve advocacy services for nursing home 
residents, acute care patients and home care clients by strengthening 
quality, access, and independence, as well as by taking full 
advantage of local matching funds. 

For the biennium ending June 30, 1995, the amount of state 
semi-independent living services (SILS) funds and funds transferred 
to the state medical assistance account for the purpose of 
transferring certain persons from the SILS program to the home and 
community-based waivered services program for persons with 
mental retardation or related conditions, shall be based on each 
county's participation in transferring persons to the waiver program. 
Funds shall not be transferred for any person until that person 
begins receiving waivered services. No person for whom these 
funds are transferred shall be required to obtain a new living 
arrangement, notwithstanding Minnesota Statutes, section 252.28, 
subdivision 3, paragraph (4) and Minnesota Rules, parts 9525.1800, 
subpart 26a and 9525.1860, subpart 6. When supported living 
services are provided to persons for whom these funds are 
transferred, the commissioner may substitute the licensing standards 
of Minnesota Rules, parts 9525.0500 to 9525.0660 for Minnesota 
Rules, parts 9525.2000 to 9525.2140 if the services remain 
nonresidential as defined in Minnesota Statutes, section 245A.02, 
subdivision 10. 
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For the biennium ending June 30, 1995, and contingent upon federal 
approval of expanding eligibility for home and community-based 
services for persons with mental retardation or related conditions, 
the commissioner shall reduce the state semi-independent living 
services (SILS) payments to each county by the total medical 
assistance expenditures for nonresidential services attributable to 
former SILS recipients transferred by the county to the home and 
community-based services program for persons with mental 
retardation or related conditions. The commissioner shall transfer 
to the state medical assistance account an amount equal to the 
nonfederal share of the nonresidential services under the home and 
community-based services for persons with mental retardation or 
related conditions. Of the remaining SILS funds, 80 percent shall be 
returned to the SILS grant program to provide additional SILS 
services and 20 percent shall be transferred to the general fund. 

For the biennium ending June 30, 1995, an additional $20,000 per 
year is appropriated from the children's trust fund account to the 
.children's trust fund special revenue fund for administration and 
indirect costs of the program. 

From money appropriated in this subdivision, the commissioner 
shall make a concentrated residential area action planning grant to 
a city. The city must have at least 30 percent renter..:occupied 
housing. The action plan must address an area within the ,city, 
containing at least 20 percent of the city's population and at least 
three percent of its land area. The median household income of the 
area must be 80 percent or less than. the county median income: 
Residential buildings in the area must be at least 50 percent 
renter-occupied with 50 percent or more built before 1970. The state 
grant must be equally matched by the city. 

The area plan developed with this appropriation must describe: 

(1) the area, its residents, and its needs; 

(2) residential structures, tenure,.turnover, and vacancy rates; 

(3) public facilities and their conditions; 

(4) redevelopment objectives and the means to achieve them; 

(5) strategies and recorrunendations to preserve housing and to 
assist residents to achieve self-sufficiency; and 

(6) how area residents have been involved in developing the plan. 

The cOrrmUssioner of human services shall study and report on the 
adequacy and effectiveness of investigations of child maltreatment 
in day care centers licensed Wlder MiIUlesota Rules, parts 9503.0005 
to 9503.0175. The commissioner shall report back to the legislature 
by February 1, 1994, with recommendations on whether the COWlty 
or state agency should conduct such investigations. In preparing 
the study, the conunissioner shall consult with providers and 
representatives of county social service agencies. 
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$57,000 of the funds appropriated to the commissioner of human 
services for the bielUlium ending June 30, 1995 for operation of the 
Early Childhood Care and Education Council under Minnesota 
Statutes, section 256H.195, shall be used to enable the commissioner 
to contract with the greater Minneapolis day care association to 
establish a pilot apprenticeship program for training child care 
workers. 

The pilot project shall be designed to provide (1) in-service training, 
(2) coursework, and (3) salary upgrades, for child care workers 
employed in facilities licensed by the commissioner of human 
services under Minnesota Rules, chapters 9502 and 9503. Projects 
shall be designed to train child care workers to qualify as assistant 
teachers, teachers, and in-service trainers or mentors, in a sequenced 
professional development program. The commissioner shall 
evaluate the pilot projects and shall present a' report to the 
legislature by February 15, 1995. 

The r~port shall contain recommendations on the feasibility of 
establishing a statewide apprenticeship program for training child 
care workers. 

Of this appropriation, $300,000 is available for, the planning and 
design stage for the social services information system, which shall 
include: 

(a) general requirements definition for the county-based system and 
the state system; 

(b) detailed design specifications; 

(c) system life cycle analysis, including detailed analysis of system 
size and scope during its life cycle; and 

(d) implementation plan, including detailed estimates of costs to 
implement and operate the system. 

The department shall prepare a report to the legislature in 
January 1994 specifying the costs required to implement and operate 
the system and the federal financial participation rates expected, 
and seeking approval for continuation of development and 
implementation. 

For the biennium ending June 30, 1995, money is appropriated each 
year to provide a grant to' the New Chance demonstration project 
that provides comprehensive services to young AFDC recipients 
who became pregnant as teenagers and dropped out of high school. 
The commissioner of human services shall provide an annual report 
on the progress of the demonstration project, including specific data 
on participant outcomes in comparison to a control group that 
received no services. The commissioner shall also include 
recommendations, on whether strategies or methods that have 
proven successful in the demonstration project should be 
incorporated into the STRIDE employment program for AFDC 
recipients. 
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Subd. 4. Health Care Administration 

General 
$1,351,039,000 $1,491,708,000 

Notwithstanding Minnesota Statutes, section 13.03, subdivision 5, 
the rate-setting computer program except the edits and screens for 
nursing home payment rates is not trade secret information and is 
public data not on individuals. If a person requests this data, the 
commissioner of human services shall require the requesting' person 
to pay no more than the actual costs of searching for and retrieving 
the data, including the cost of employee time, and for making, 
certifying, compiling, and electronically transmitting the copies of 
the data or the data, but may not charge for separating public data 
from not public data. 

For the biennium ending June 30, 1995, medical assistance and 
general assistance medical care payments for mental health services 
provided by masters-prepared mental health professionals, except 
services provided by community mental health centers, shall be 75 
percent of the rate paid to doctoral-prepared professionals. 

For the biennium ending June 30, 1995, money appropriated for 
preadmission screening and the alternative care_ program for fiscal 
year 1995 may be used for these·purposes in fiscal year 1994. 

For the biennium ending June 30, 1995, in the event that a large 
community-based facility licensed }11lder'Minnesota Rules, parts 
9525.0215 to 9525.0355, for more than 16 beds, but not certified as 
an intermediate care facility for persons with mental retardation or 
related conditions, closes and alternative services for the residents 
are necessary, the commissioner may transfer on a quarterly basis 
to the state medical assistance account from each affected county's 
community social service allocation an amount equal to the state 
share of medical assistance reimbursement for such residential and 
day habilitation services funded by the medical assistance program 
and provided to clients for whom the county is financially 
responsible. 

For the biennium ending June 30, 1995, the nonfederal share of the 
costs of case management services provided to persons with mental 
retardation or related conditions who are relocated from nursing 
facilities as required by federal law and who receive home- and 
community-based services that are funded through the waiver 
granted under section 1915(c)(7)(B) of the Social Security Act shall 
be provided from state-appropriated funding for medical assistance 
grants. The division of cost is subject to MiImesota Statutes, section 
256B.19, and the services are included as covered programs and 
services under Minnesota Statutes, section 256.025, subdivision 2. 

For the biennium ending June 30, 1995, any money allocated to the 
alternative care program that is not spent for the purposes indicated 
does not cancel, but shall be transferred to the medical assistance 
account. 

1994 

[43RD DAY 

APPROPRIA nONS 
Available for the Year 

Ending June 30 
1995 



43RD DAY] MONDAY, APRIL 26, 1993 

Effective for money received on or after March 25, 1993, and during 
the biennium ending June 30, 1995, the state share of the settlement 
from the Sandoz company c10zaril litigation shall be dedicated to 
the commissioner of human services to supplement the HIV drug 
program that is funded through the federal Ryan White Act. 

For the biennium ending June 30 .. 1995, the pharmacy dispensing fee 
shall be $4.10 per prescription. 

For the biennium ending June 30, 1995, up to $40,000 of the 
appropriation for the preadmission screening and alternative care 
programs for fiscal year 1994 may be transferred to the health care 
administration account to pay the state's share of county claims for 
conducting nursing horne assessments for persons with mental 
illness or mental retardation that are required by Public Law 
Number 100-203. 

Money appropriated in fiscal year 1994 for the administration and 
handling of vaccinations purchased from the Centers for Disease 
Control shall be transferred to the commissioner of health and is 
available until expended. The administration and handling must be 
done in a cost-effective manner, either by using existing stprage 
capacity at the department of health, or by contracting out to a 
private vendor. 

For the fiscal year ending June 3D, 1994, a newly constructed or 
newly established intermediate care facility for the mentally 
retarded that is developed and financed during_ that period shall not 
be subject to the equity requirements in Minnesota Statutes, 
section 2566.501, subdivision 11, paragraph (d), or in Minnesota 
Rules, part 9553.0060, subpart 3, item F, provided that the provider's 
interest rate does not exceed the interest rate available through state 
agency tax-exempt financing. 

For the fiscal year ending June 30, 1994, if a facility which is in 
receivership under Minnesota Statutes, section 245A.12 or 245A.13, 
is sold to an wuelated organization: (a) notwithstanding Minnesota 
Statutes, section 2566.501, subdivision 11, the facility shall be 
considered a new facility for rate setting purposes; and (b) the 
facility's historical basis for the physical plant, land, and land 
improvements for each facility must not exceed the prior owner's 
aggregate historical basis for these same assets for each facility. The 
allocation of the purchase price between land, land improvements, 
and physical plant shall be based on the real estate appraisal 'using 
the depreciated replacement cost method. 

For the biennium ending June 3D, 1995, the preadmission screening 
payment to a county not participating in projects under Minnesota 
Statutes, section 2566.0917, shall be the greater of the county's fiscal 
year 1993 payment or the county's fiscal year 1993 estimate as 
provided to the commissioner of human services by 
February 15, 1992. 
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For the biennium ending June 30, 1995, counties shall receive 
payment for screening activities in fiscal years 1994 and 1995 
identical to the payment they were allotted in fiscal year 1993, 
except that counties participating in projects under Minnesota 
Statutes, section 256B.0917, and that did not receive an inflation 
adjustment for fiscal year 1993 shall receive a one-time five percent 
inflation ~djustment to the payment that they were allotted in fiscal 
year 1993. 

For the biennium ending June 3D, 1995, the commissioner of human 
services shall grant inflation adjustments for nursing facilities with 
rate years begiIIDing during the biermium according to Minnesota 
Statutes, section 256B.431, subdivision 21, and shall grant inflation 
adjustments for intermediate care facilities for persons with mental 
retardation or related conditions with rate years beginning during 
the biennium according to Minnesota Statutes, section 256B.501, 
subdivision 3c. 

For the fiscal year beginning July 1, 1994, the commissioner shall 
provide intermediate care facilities for persons with mental 
retardation and related conditions with an additional inflation 
adjustment of 1.5 percent. This inflation adjustment is in addition to 
the adjustment provided for that fiscal year using the methodology 
provided in Minnesota Statutes, section 256B.501, subdivision 3c. 

Loss reserves required Wlder Minnesota Statutes, section 60A.12, 
subdivision 5, and applicable ERISA regulations, for group 
self-insurance health, dental, short-term disability, and self-insured 
workers' compensation plans are allowable costs for intermediate 
care facilities for persons .with mental retardation for purposes of 
cost reporting. 

The paragraph in Laws 1991, chapter 292, article 1, section 2, 
subdivision 9, providing for the implementation of a reduced 
reimbursement rate for therapy services provided by a physical or 
occupational therapy assistant is repealed. Services provided by a 
physical therapy assistant shall be reimbursed at the same rate as 
services performed by a physical therapist when the services of the 
physical therapy assistant are provided under the direction of a 
physical therapist who is on the premises. Services provided by a 
physical therapy assistant that are provided under the direction of 
a physical therapist who is not on the premises shall be reimbursed 
at 65 percent of the physical therapist rate. Services provided by an 
occupational therapy assistant shall be reimbursed at the same rate 
as services performed by an occupational therapist when the 
services of the occupational therapy assistant are provided under 
the direction of the occupational therapist who is on the premises. 
Services provided. by an occupational therapy assistant that are not 
provided under the direction of an occupational therapist who is not 
on the premises shall be reimbursed at 65 percent of the 
occupational therapist rate. 

Notwithstanding statutory provisions to the contrary, the. 
commissioner of human services shall increase reimbursement rates 
for the following by three percent for the fiscal year ending 
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June 30, 1995: personal care services under Minnesota Statutes, 
section 2568.0625,_ subdivision 19a; private duty nursing services 
under Minnesota Statutes, section 2568.0625, subdivision 7; home­
and community-based services waiver for persons with mental 
retardation and related conditions under Minnesota Statutes, section 
256B.501; community alternatives for disabled individuals waiver 
under Minnesota Statutes, section 2568.49; community alternative 
care waiver under Minnesota Statutes, section 256B.49; home- and 
community-based services waiver for the elderly under- Minnesota 
Statutes, section 2568.0915; alternative care program under 
Minnesota Statutes, section 256B.0913; traumatic brain injury waiver 
under Minnesota Statutes, section 2568.093; adult residential 
program grants, under rule 12, under Minnesota Rules, parts 
9535.2000 to 9535.3000; adult and family community support grants, 
under rules 14 and 78, under Minnesota Rules, parts 9535.1700 to 
9535.1760; day training and habilitation services for adults with 
mental retardation and related conditions under Minnesota Statutes, 
sections 252.40 to 252.47; and semi-independent living services 

,under Minnesota Statutes, section 252.275. 

The commissioner of human services shall develop a plan to 
downsize intermediate care facilities for persons with mental 
retardation. The plan must establish procedures and timelines for 
a transition period during which facility bed size is reduced. The 
commissioner shall submit the plan to the legislature by 
January 15, 1994. 

Of this appropriation, $28,000 is provided to the Harmony 
Commwlity Hospital to fund a study for development of a hospice 
program and hospice room in the hospital and coordinating a 
five-to-seven member hospice team, including nurse, clergy, social 
worker, and home health care aid. 

Of this appropriation, $25,000 is for the Spring Valley Community 
Memorial Hospital for converting an operating room to an 
emergency room to provide additional space for critical care and 
emergency patients. 

$25,000 is appropriated for the biennium to the commissioner of 
human services for a planning grant for the 30-bed hospital located 
in Chisago county. 

Minnesota Rules, parts 4655.1070 to 4655.1098, as in effect on 
September 1, 1989, are adopted as an emergency rule of the 
department of health. The commissioner of health shall publish in 
the State Register a notice of intent to adopt Mirmesota Rules, parts 
4655.1070 to 4655.1098 [Emergency]. The same notice shall be mailed 
to all persons registered with the agency to receive notice of any 
rulemaking proceedings. The emergency rule is exempt from the 
requirements of Minnesota Statutes, sections 14.32 to 14.35, and shall 
take effect five working days after publication in the State Register. 
Those rules shall govern the process for granting exceptions to the 
moratorium on nursing homes tmder Minnesota Statutes, 
section 144A.073, during the biennium. 
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The department of human services, in cooperation with the 
information policy office and other affected agencies, shall study the 
feasibility of using the medical management information system for 
all state government medical claims processing. The department 
shall submit the study to the legislature by February 1, 1994. 

The commissioner shall implement a point-of-sale electronic claims 
management system to process claims for medical assistance 
payment from pharmacy providers. The system must be able to 
perform on-line, real-time eligibility verifications, and enhanced 
claims data capture, for pharmacy providers by January 31, 1994. 
No later than 60 days after that date the system must be able to 
perform on-line real-time adjudication of pharmacy claims. If the 
system is not able to perform the claims adjudication within 60 days 
after January 31. 1994, the commissioner must, as soon as possible 
thereafter, enter into a contract with a private vendor for a similar 
system. 

In the event that the commissioner of health is ordered by a court 
or otherwise agrees to assume responsibility for the handling of 
patient's medical records from a closed hospital, such records shall 
be considered as medical data under the provisions of Minnesota 
Statutes, section 13.42, subdivision 3. The corrunissioner of health 
is authorized to handle and to provide access to these records in 
accordance with the provisions of Minnesota Statutes, sections 
145.30 to 145.32 and 144.335. A written certification by the 
commissioner of health or the commissioner's designee that a 
photographic or photostatic copy of -a record is a complete and 
correct copy shall have the same force and effect as a comparable 
certification of an officer or employee in charge of the records of the 
closed hospital. Costs incurred for the handling of these records 
pursuant to Minnesota Statutes, sections 145.30 to 145.32, shall be 
considered as a lien on the property of the closed hospital in 
accordance with the provisions of Minnesota Statutes, section 514.67. 
At the commissioner of health's discretion, all or a portion of this 
lien may be released in consideration for payment of a reasonable 
portion of the costs _incurred by the commissioner. Any costs 
incurred by the commissioner for the handling of or providing 
access to the medical records which are not covered through 
charges for the access to records under Minnesota Statutes, section 
144.335, or through any collections from the closed hospital, shall be 
recovered through an annual assessment to the license fee for each 
hospital in the state. The commissioner of health shall determine 
the amount of the assessment by evenly dividing the costs incurred 
among all licensed hospitals. The commissioner of health shall 
publish in the State Register the amount of the assessment and the 
basis for reaching this figure. The commissioner may contract for 
services for the handling of the medical records pursuant to 
Minnesota Statutes, sections 145.30 to 145.32, and for the provision 
of access to these records. Any revenues received by the 
commissioner through collections from the dosed hospital, license 
assessments or fees charged for access shall be used to cover any 
contractual costs. Any remaining funds shall be deposited into the 
state government special revenue fund. 
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The commissioner ofhurnan services may implement demonstration 
projects designed to create .alternative delivery systems for acute 
and long-term care services to elderly and disabled persons which 
provide increased coordination, improve access to quality services, 
and mitigate future cost increases. Before implementing the 
prpjects, the commissioner must provide information regarding the 
projects to the appropriate committees of the house and senate. 

Subd. 5. Family Self-Sufficiency Administration 

General 
$355,341,000 $333,024,000 

Effective the day after final enactment, the following moneys are 
added to the appropriation in Laws_1991, chapter 292, article 1, 
section 2, subdivision 4. Of this amount, $15,186,000 is to cover 
MAXIS operating deficiencies in fiscal year 1993 and $200,000 is to 
be transferred to the department of administration's information 
policy office for an evaluation and audit of the MAXIS system. The 
appropriation for the evaluation and audit may be carried forward 
to fiscal year 1994. The findings should be submitted to the 
legislature by January 15, 1994, and should include specific 
recommendations for reducing the cost of the MAXIS system by ten 
percent in fiscal year 1995. 

The commissioner shall set the monthly standard of assistance for 
general assistance and work readiness assistance units consisting of 
an adult recipient who is childless and unmarried or living apart 
from his or her parents or a legal guardian at $203. 

For the biennium ending June 30, 1995, federal food stamp 
employment and training funds received for the work readiness 
program are appropriated to the commissioner to reimburse 
counties for work readiness service expenditures. 

During the biennium ending June 30, 1995, the commissioner of 
human services shall provide supplementary grants not to exceed 
$200,000 a year for aid to families with dependent children. The 
commissioner shall include the following costs in determining the 
amount of the supplementary grants: major home repairs; repair of 
major home appliances; utility recaps; supplementary dietary needs 
not covered by medical assistance; and replacement of furnishings 
and essential major appliances. 

For the biennium ending June 30, 1995, any federal money 
remaining from receipt of state legalization impact assistance grants, 
after reimbursing the department of education for actual 
expenditures, must be deposited in the aid to families with 
dependent children account. 

Unexpended funds appropriated for the provision of project STRIDE 
work experience activities under Minnesota Statutes, section 256.737, 
for fiscal year 1994 do not cancel but are available to the 
commissioner for fiscal year 1995. Money carried forward does not 
become part of the base level funding for purposes of the 1996-1997 
biennial budget. 
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Unexpended funds appropriated for the provision of work readiness 
employment and training services for fiscal year 1994 do not cancel 
but are available to the commissioner for fiscal year 1995. Money 
carried forward does not become part of the base level funding for 
purposes of the 1996-1997 biennial budget. 

Unexpended funds appropriated for the provision of the child 
support restructuring initiative for fiscal year 1994 do not cancel but 
are available to the commissioner for fiscal year 1995. Money 
carried forward does not become part of the base level funding for 
purposes of the 1996-1997 biennial budget. 

Money appropriated for the Minnesota family investment plan in 
fiscal year 1994 does not cancel but is available for fiscal year 1995. 

Notwithstanding any other law to the contrary, for the biennium 
ending June 3D, 1995, the commissioner may accept on behalf of the 
state any gift or bequest of money tendered to the state for the 
purpose of financing an evaluation of the Minnesota family 
investment plan. Any money so received must be deposited in the 
MFIP evaluation account in the department and is appropriated to 
the commissioner for financing of this evaluation. 

For the food stamp program error rate sanction for federal fiscal 
year 1986, the commissioner is granted an exception to the 
provisions of MiImesota Statutes, section 256~Ol, subdivision 2, 
clause (14), requiring allocation of sanctions to county human 
service agencies. 

For the biennium ending June 30, 1995, payments to the 
commissioner from other governmental units and private enterprises 
for services performed by the issuance operations center shall be 
deposited in the state systems account authorized in Minnesota 
Statutes, section 256.014. The payments so received by the 
commissioner are appropriated for the purposes of that section for 
the, operation of the issuance center, and are to be used according 
to the provisions of that section. 

Nonvithstanding any other law to the contrary, the commissioner 
of human services may accept assignment of an existing contract for 
electronic benefit transfer services, under terms and conditions 
approved by the attorney general. The term of any contract 
assigned to the state may not extend beyond June 30, 1995, and the 
commissioner must publish a request for proposals for succeeding 
electronic benefit services in the State Register before 
January 1, 1995. 

The department of human services shall submit electronic benefit 
transfer project plans to the information policy office for its review 
and approval. The plans shall include an evaluation of the Ramsey 
county system and a life cycle analysis of the project. The 
department shall examine ways to share nenvork development and 
operating costs with businesses participating in the electronic 
benefits program, and ways that the system can be used for the 
delivery of other government services. 
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Beginning July 1, 1993, the commissioner of human services shall 
develop an intensive training program for county workers who do 
general assistance intake work. The program shall be designed to 
provide county workers with expertise in implementing the 
restrictions on eligibility in general assistance that will take effect on 
July 1, 1994. Those restrictions will affect the eligibility of 
undocumented aliens and nonimmigrants for these programs. The 
training programs must be provided to all county social workers 
who do general assistance intake. The programs shall include 
training in the following: federal" immigration law, state and federal 
human rights arid civil rights standards, and multi-cultural 
awareness and sensitivity. The commissioner shall report to the 
legislature by February 15, 1994, with specific information on the 
components and on the status of these training programs. 

Subd. 6. Mental Health and Regional Treatment Center 
Administration 

General 
$257,779,000 $249,717,000 

During the biennium ending June 30, 1995, for purposes of 
restructuring the regional treatment centers, any regional treatment 
center employee whose position is to be eliminated shall be afforded 
the options provided in applicable collective bargaining agreements. 
All salary and mitigation allocations from fiscal year ~994 shall be 
carried forward into fiscal year 1995. Provided there is no conflict 
with any collective bargaining agreement, any regional treatment 
center position reduction must only be accomplished through 
mitigation, attrition, transfer, and other measures as provided in 
state or applicable collective bargaining agreements and in 
Minnesota Statutes, section 252.50, subdivision 11, and not through 
layoff. 

For the biennium ending June 30,1995, if the resident population at 
the regional treatment centers is projected to be higher' than the 
estimates upon which the. medical assistance forecast and budget 
recommendations were based, the amount of the medical assistance 
appropriation that is attributable to the cost of services that would 
have been provided as an alternative to regional treatment center 
services is transferred to the residential facilities appropriation. 

For the biennium ending June 30,1995, the commissioner of human 
services is prohibited from transfer~ing any building on the campus 
of the Faribault regional treatment center to any other state agency, 
or from declaring any building or acreage on the campus to be 
surplus, unless specifically authorized to do so by the legislature. 

During the biennium ending June 30, 1995, the commissioner may 
determine the need for conversion of a state-operated home and 
community-based service program to a state-operated intermediate 
care facility for persons with mental retardation if the conversion 
will produce a net savings to the state general fund and the persons 
receiving home and community-based services choose to receive 
services in an intermediate care facility for persons with mental 
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retardation. After the commissioner has determined the need to 
convert the program, the commissioner of health shall certify the 
program as an intermediate care facility for persons with mental 
retardation if the program meets applicable certification standards. 

Of the state enhanced waiver slots authorized for regional treatment 
center downsizing, 36 each year shall be for state-operated services, 
of which a minimum of eight each year shall be utilized by the 
Cambridge Regional Treatment Center and a minimum of eight in 
fiscal year 1994 and 12 in fiscal year 1995 shall be utilized at the 
Fergus Falls regional treatment center. 

Of the enhanced waiver slots authorized for the Faribault regional 
treatment center, 60 shall be for state-operated services. 

Of the enhanced waiver slots authorized for the Moose Lake 
regional treatment center, 12 shall be for state-operated services. Of 
the mental health community services, 15 crisis capacity beds shall 
be state-operated. 

Any unexpended appropriations from the regional treatment center 
supplements for state enhanced waiver slots shall be transferred into 
the regional treatment center salary account. 

For the biennium ending June 30, 1995, the comrrusslOner may 
transfer unencumbered appropriation balances between fiscal years 
for the state residential facilities repairs and betterments account 
and special equipment. 

For the bieIUlium ending June 30, 1995, wages for project labor may 
be paid by the commissioner of human services out of repairs and 
betterments money if the individual is to be engaged in a 
construction project or a repair project of short-term and 
nonrecurring nature. Compensation for project labor shall be based 
on the prevailing wage rates, as defined in Minnesota Statutes, 
section 177.42, subdivision 6. Project laborers are excluded from the 
provisions of Minnesota Statutes, sections 43A.22 to 43A.30, and 
shall not be eligible for state-paid insurance and benefits. 

When the operation of the regional treatment center chemical 
dependency fund created by Minnesota Statutes, section 246.18, 
subdivision 2, is threatened with projected cash deficiencies 
resulting from delays in the receipt of grants, dedicated income or 
other similar receivables, and when the deficiencies could be 
corrected within the budget period involved, the commissioner of 
finance may transfer general· fund cash reserves into the regional 
treatment center chemical dependency fund as necessary to meet 
cash demands. The cash flow transfers must be returned to the 
general fund in the fiscal year that the transfer was made. Any 
interest earned on general fund cash flow transfers accrues to the 
general fund and not to the regional treatment center chemical 
dependency fund. 
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Money is appropriated from the federal block grant for mental 
health to hire one full-time equivalent to work with local advisory 
councils established tmder MiImesota Statutes, sections 245.466, 
subdivision -5 and 245.4875, subdivision 5, with an emphasis on 
involving more consumers in the planning and implementation of 
mental health policy at the state and local levels. The person shall 
work under the supervision of the director of the state advisory 
council on mental health established under Minnesota Statutes, 
section 245.697. 

Money is appropriated from the mental health special projects 
account for adults and children with mental illness from across the 
state, for a camping program which utilizes the Boundary Waters 
Canoe' Area and is cooperatively sponsored by client advocacy, 
mental health treatment, and outdoor recreation agencies. 

Funds received by the commissioner of human Services -from 'the 
state lottery director shall be used for the compulsive gambling 
treatment programs authorized by Mirmesota Statutes, section 
245.98, subdivision 2, including programs operated at the following 
facilities: St. Mary's hospital, Minneapolis; Gamblers Choice, 
Intervention institute, Minneapolis;. Upper Mississippi Health 
Service, Bemidji; Gamestar, St. Cloud; Lake Superior Area Family 
Services, Duluth; and Project Turnabout, Granite Falls. In 
determining the amount of money to be given to each facility the 
commissioner shall consider the projected number of clients to be 
served, quality of services and whether the treatment will be 
inpatient or outpatient. 

The legislature recognizes that orderly transfer of buildings at the 
Moose Lake regional center from the commissioner of human 
services to the commissioner of corrections is necessary to assure the 
welfare of vulnerable persons, to facilitate a shared campus, and to 
abide by legislated policies concerning the future of regional 
treatment centers and state correctional facilities. 

In accordance with legislative policies, the transfer of buildings at 
the Moose Lake regional center from the commissioner of human 
services to the conunissioner of corrections during fiscal year 1994 
shall be carried out as follows: 

(1) buildings that house developmentally disabled persons may be 
transferred by the commissioner of human. services to the 
commissioner of corrections when the commissioner of human 
services certifies that all persons with developmental disabilities 
from the Moose Lake regional center have been placed in 
appropriate community-based programs and that at least 12 of the 
same residents have been placed in state operated CO:rn:IDunity 
services; and 

(2) buildings housing programs for chemically dependent persons 
at the Moose Lake regional center may be transferred by the 
commissioner of human services to the commissioner of corrections 
after alternative facilities for state operated chemical dependency 
programs have been located off campus in the MQose Lake 
catclunent area and all program residents and staff have been 
relocated to the new state operated community-based program. 

1994 

APPROPRIATIONS 
Available for the Year 

Ending lune 30 
1995 

2251 
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It is the intent of the legislature that the transfer of vulnerable 
persons, construction of the psychiatric hospital, and the conversion 
of existing buildings at Moose Lake for use by the department of 
corrections shall be coordinated in order to minimize any disruptive 
impact on the care and treatment of vulnerable persons. 

$50,000 is appropriated for the biennium to the commissioner of 
human services for costs associated with establishing a consolidated 
financial record management facility at the Cambridge regional 
treatment center. This facility must be operational by July 1, 1994. 
By July 1, 1994, the commissioner shall report to the legislature on 
other opportunities to'_ consolidate department records at the 
regional treatment center. 

The transfer of the hospital building at the Faribault regional 
treatment center to the department of administration, to the 
department of corrections, or to any other state agency, may take 
place only after alternative, state·operated, skilled nursing facility, 
or intermediate care facility for persons with men~al retardation and 
infirmary space has been developed for residents of. the Faribault 
regional treatment center. 

For the biennium ending June 30, 1995, money appropriated to the 
commissioner of human 'services for the purchase of provisions 
within the item "current expense" must be used solely for that 
purpose. Money provided and not used for the purchase of 
provisions must be canceled into the fund from which appropriated, 
except that money provided and not used. for the purchase of 
provisions because of population decreases may be transferred and· 
used for the purchase of medical and hospital supplies with the 
written approval of the governor after consultation with the 
legislative advisory corrunission. 

The allowance for food may be adjusted annually to reflect changes 
in the producer price index, as prepared by the U,nited States 
Bureau of Labor Statistics, with the approval of the corrunissioner 
of finance. Adjustments for fiscal year 1994 and fiscal year 1995 
must be based on the June 1993 and June 1994 produoer price index 
respectively, but the adjustment must be prorated if the wholesale 
food price index adjustment would require money in excess of this 
appropriation. 

Sec. 3. OMBUDSMAN FOR MENTAL HEALTH AND 
M~NTALRETARDATION 

Sec. 4. SUNSET OF UNCODIFIED LANGUAGE 

All uncodified language contained in this article expires on 
June 3D, 1995, unless a different expiration is .explicit. All 
uncodified language contained in Laws 1992, chapter 513, article 5, 
expires on June 30, 1993, unless a different expiration is explicit. 

1994 
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ARTICLE 2 

DEPARTMENT OF HUMAN SERVICES FINANCE AND ADMINISTRATION 

Section 1. Minnesota Statutes 1992, section 245.765, subdivision 1, is amended to read: 

Subdivision 1. The commissioner of human services, to the extent that state and federal money is available tfl-eFefsf, 
shall reimburse ar.y eSli:Ilf) Beltrami and Clearwater counties for all administrative and other welfare costs not 
reimbursed under section 256.025, which are expended by the county to any Indian who is an enrolled member of 
the Red Lake Band of Chippewa Indians and resides upon the Red Lake Indian Reservation. The conunissioner may 
advance payments to a county on an estimated basis subject to audit and adjustment at the end of each state fiscal 
year. Reimbursements shall be prorated if the state appropriation for this purpose is insufficient to provide full 
reimbursement. 

Sec. 2. Minnesota Statutes 1992, section 256.025, subdivision 3, is amended to read: 

Subd.3. [PAYMENT METHODS.] (a) Beginning july 1, 1991, the state will reimburse counties for the county share 
of COWlty agency expenditures for benefits and services distributed under subdivision 2 ana NRaee ey tRe fl:l:imafl: 
seFYiees aeesl;:ffit estaBlisReel l:tilBef seeasR 2;za.1392. 

(b) Payments under subdivision 4 are only for client-benefits and services distributed Wlder subdivision 2 and do 
not include reimbursement for county administrative expenses. 

(c) The state and the county agencies shall pay for assistance programs as follows: 

(1) Where the state issues payments for the programs, the county shall monthly advance to the state, as required 
by the department of human services, the portion of program costs not met by federal and state funds. The advance 
shall be an estimate that is based on actual expenditures from the prior period and that is sufficient to compensate 
for the county share of disbursements as well as state and federal shares of recoveries; 

(2) Where the COWlty agencies issue payments for the programs, the state shall monthly.,!dvance to counties all 
federal funds available for those programs together with an amount of state funds equal to the state share of 
expenditures; and . 

(3) Payments made under this paragraph are subject to section 256.017. Adjustment ·~f any . overestimate or 
underestimate in advances shall be made by the state agency in any succeeding month. 

Sec. 3. Minnesota Statutes 1992, section 256.025, subdivision 4, is amended to read: 

Subd.4. [PAYMENT SCHEDULE.) Except as provided for in subdivision 3, beginning july 1, 1991, the state will 
reimburse counties, according to the following payment schedule, for the COWlty share of county agency expenditures 
for the programs specified in subdivision 2. 

(a) Beginning july 1, 1991, the state will reimburse or pay the county share of county agency expenditures according 
to the reporting cycle as established by the commissioner, for the programs identified in subdivision 2. Payments for 
the period of january 1 through july 31, for calendar years 1991, 1992, ftfI<l1993L 1994, and 1995 shall be made on or 
before July 10 in each of those years. Payments for the period August through December for calendar 
years 1991, 1992, ftfI<l 1993L 1994. and 1995 shall be made on or before the third of each month thereafter through 
December 31 in each of those years. 

(b) Payment for 1/24 of the base amount and the january ~ 1996 county share of county agency expenditures 
growth amount for the programs identified in subdivision 2 shall be made on or before January 3, +9941996. For the 
period of February 1, ~ 1996, through July 31, ~ 1996, payment of the base amount shall be made on or before 
july 10, ~ 1996, and payment of the growth amount over the base amount shall be made on or before 
July 10, ~ 1996. Payments for the period August ~ 1996 through December ~ 1996 shall be made on or 
before the third of each month thereafter through December 31, ~ 1996. 

(c) Payment for the county share of county agency expenditures during january ±9% 1997 shall be made on or 
before january 3, ±9% 1997. Payment for 1/24 of the base amount and the February ±9% 1997 county share of county 
agency expenditures growth amount for the programs identified in subdivision 2 shall be made on or before 
February 3, ±9% 1997. For the period of March 1, ±9% 1997, through july 31, _1997, payment of the base amount 
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shan be made on or before july 10, ±9991997, and payment of the growth amount over the base amount shan be made 
on or before july 10, ±999 1997. Payments for the period August ±999 1997 through December ±999 1997 shall be 
made on or before the third of each month thereafter through December 31, l-99; 1997. 

(d) Monthly payments for the county share. of county agency expenditures from january 19% 1998 through 
February 19% 1998 shall be made on or before the third of each month through February 19% 1998. Payment for 
1/24 of the base amount and the March 19% 1998 county share of county agency expenditures growth amount for 
the programs identified in subdivision 2 shall be made on or before March t9% 1998. For the period of 
April 1, ±9% 1998, through july 31, ±9% 1998, payment of the base amount shall be made on or before 
July 10, ~ 1998, and payment of the growth amount over the base amount shall be made on or before 
july 10, ±9% 1998. Payments for the period August ±9% 1998 through December 19% 1998 shall be made on or 
before the third of each month thereafter through December 31, ±9% 1998. 

(e) Monthly payments for the county share of county agency expenditures from january = 1222 through 
March ±997 1999 shall be made on or before the third of each month through March = 1999. Payment for 1/24 
of the base amount and the April :w97 1999 county share of county agency expenditures growth amount for the 
programs identified in subdivision 2 shall be made on or before April 3, 1-997 1999. For the period of 
May 1, ±997 1999, through july 31, ±997 1999, payment of the base amount shall be made on or before 
July 10, ±997 1999. and payment of the growth arnoWlt over the base amount shall be made on or before 
july 10, ±997 1999. Payments for the period August ±997 1999 through December = 1999 shall be made on or 
before the third of each month thereafter through December 31, = 1999. 

(f) Monthly payments for the county share of county agency expenditures from January 1998 2000 through 
Aprill998 2000 shall be made on or before the third of each month through Aprill998 2000. Payment for 1/24 of 
the base amount and the May 1998 2000 county share of county agency expenditures growth amount for the programs 
identified in subdivision 2 shall be made on or before May 3, 1998 2000. For the period of june 1, 1998 2000, through 
July 31, 1998 2000, payment of the base amount shall be made on or before July 10, 1998 2000, and payment of the 
growth' amount over the base amount shall be made on or before July 10, +998 2000. Payments for the period 
August 1998 2000 through December 1998 2000 shall be made on or before the third of each month thereafter through 
December 31, ±998 2000. 

(g) Monthly payments for the county share of county agency expenditures from January ±999 2001 through 
May ±999 2001 shall be made on or before the third of each month through May ±999 2001. Payment for 1/24 of the 
base amount and the June +999 2001 county share of county agency expenditures growth amount for the programs 
identified in subdivision 2 shall be made on or before June 3, ±999 2001. Payments for the period july ±999 2001 
through December ±999 2001 shan be made on or before the third of each month thereafter through 
December 31, ±999 2001. 

(h) Effective January 1, illlOO 2002, monthly payments for the county share of county agency expenditures shan be 
made subsequent to the first of each month. 

Payments under this subdivision are subject to the provisions of section 256.017. 

Sec. 4. [256.026[ [ANNUAL APPROPRIATION.] 

fill. There shall be appropriated from the general fund to the commissioner of human services in fiscal year 1994 
and each fiscal year thereafter the amount of $142.339.359. which is the ~ of the amount of human services aid 
determined for all counties in Minnesota for calendar year 1992 under Minnesota Statutes 1992, section 273.1398. 
subdivision ~ before any adjustments for calendar year 1991. 

ftl In addition to the amount in paragraph !!1. 
the commissioner of human services in fiscal year~s~"'~~;;'n"~"";; "'''' 

i£l The amounts appropriated under paragraphs ill and ill shall be used with other appropriations to make 
payments required under section 256.025 for fiscal year 1994 and thereafter. 
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Sec. 5. Minnesota Statutes 1992, section 273.1392, is amended to read: 

273.1392 [PAYMENT; SCHOOL DISTRICTS; CO!»ITIBS.] 

(1) (A19S ro SCHOOL 916+RIC'FS.] The amounts of conservation tax credits under section 273.119; disaster or 
emergency reimbursement under section 273.123; attached machinery aid under section 273.138; homestead credit 
under section 273.13; aids and credits under section 273.1398; enterprise zone property credit payments under 
section 469.171; and metropolitan agricultural preserve reduction under section 473H.I0, shall be certified to the 
department of education by the department of revenue. The amounts so certified shall be paid according to 
section 124.195, subdivisions 6 and 10. 

(2) {AIDS TO COUP'JTI:ES.] The am8ttf'tts af fl,1;tftlafl: sEFviees aiel iREfEase aetef1'ttiftea HF.aef seetieR 273.1398, 
stteaivisisR 913, iSfl:all BE eief!8si~ea iR a fll;lffiaR sef'Viees aia aeesl:Htt ReFeBY eeatea as aft aeesttut II W-.iR ~Ae sta~e's 
geReFal Mta. The am8tiflt .. iti-tiR tr.e aeeeL:l:F.~ sRilll afdtldal~ se fl'BnSfenea te tt.e aepaFtmeftt sf Aidman sep,.iees By 
the aepaFtmeftt sf FeVeRtie. The amsttR'ts se ~FaRsfenea sRaII Be paia aeespaifig ts seeaeR 298.02,5. 

Sec. 6. Minnesota Statutes 1992, section 273.1398, subdivision 5b, is amended to read: 

Subd. Sb. [STATE AID FOR COUNTY HUMAN SERVICES COSTS.] (a) Human services aid increase for each 
county equals an amount representing the COWlty'S costs for human services programs cited in subdivision 1, 
paragraph (i). The amount of the aid increase is calculated as provided in this section. The aia iRa'ease shall BE 
aep8sitea iR the Rttffiar. seFyiees aeeew.t eFeateei Pl;\FSl;\8flt te seefisft 2;za.1392.. 

(b) On July 15, 1990;each county shall certify to the department of revenue the estimated difference between the 
county's base amount costs as defined in section 256.025 for human services programs cited- in subdivision I, 
paragraph (i), for calendar year 1990 and human services program revenues from all nonproperty tax sources 
excluding revenue from state and federal payments for the programs listed in subdivision I, paragraph (i), and 
revenue from incentive programs pursuant to sections 256.019, 256.98, subdivision 7~-.256D.06, subdivision 5, 256D.15, 
and 256D.54, subdivision 3, used at the time the levy was certified in 1989. At that time each county may revise its 
estimate for taxes payable in 1990 for purposes of this subdivision. The hwnan services program estimates provided 
pursuant to this clause shall only include those costs and related revenues up to the extent the county provides 
benefits within statutory mandated standards. This amount shall be the county's human services aid amount under 
this section. 

(c) On July 15, 1991, each county shall certify to the department of revenue the actual difference between the 
county's human services program costs and nonproperty tax revenues as provided in paragraph (b) for calendar 
year 1990. If the actual difference is larger than the estimated difference as calculated in paragraph (b), the aid 
amount for the county shall be increased by that amount. If the actual difference is smaller than the estimated 
difference as calculated in paragraph (b), the aid amount to the county shall be reduced by that amount. 

(a) Cffl JB:ltl:lBr) 1,1991, the eepartHteR~ sf fh.BRee sRaIl eeFaf} te !t.e eera£t:fReftt sf feveR Ide tRe eSftft"lafea afttSl:H'\t 
ef eew-.ty FeeeiF'ts eleattetee fFSffi eSI:H.t} Akl:ft1aR seffiees e3EF'efleiiRues Pl:l£Sl:tftl!af ~s ~1:inftes8~a 6taftlfeS 1988, 
seefieR 2.8;Z.12, ir. ealeREia:r yeaf 199Q. This amettf'l-t sftall Be aeiaea ~s lRe fru:ffiaft sef\ iees aie H:eease affiSI:tl'.t l;lfteeF 
ti-tis seetisR. 

Sec. 7. Minnesota Statutes 1992, section 275.07, subdivision 3, is amended to read: 

Subd.3. The COWlty auditor shall adjust each local government's levy certified under subdivision 1, except for the 
equalization levies defined in section 273.1398, subdivision 2a, paragraph (a), by the amount of homestead and 
agricultural credit aid certified by section 273.1398, subdivision 2, l'ealdeeel \:3) the BfflSI:ffi.-t LiiLaeF seefisft ~;za.1398, 
sld:l;Jai. isieR Sa; fiscal disparity homestead and agricultural credit aid under section 273.1398, subdivision 2b; and 
equalization aid certified by section 477 A.013, subdivision 5. 

Sec. 8. [COMPUTER MONEY TRANSFERRED.] 

Notwithstanding 
computer projects may 
under this section may 
previously approved.£v. 
may be made in fiscal year 

Sec. 9. [REPEALER.] 

Mirmesota Statutes 1992. section 273.1398. subdivisions 5a and ~ are repealed. 
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ARTICLE 3 

SOCIAL SERVICES AND CHILD WELFARE PROGRAMS 

Section 1. [145.56] [FUNDING OF MATERNAL AND CHILD HEALTH SOCIAL SERVICE PROGRAMS.] 

To the extent of money appropriated, the commissioner may fund maternal and child health social service programs 
designed to improve the health and functioning of children born to mothers using alcohol and controlled substances. 
Comprehensive programs shall include immediate and ongoing intervention, treatment. and coordination of medicaL 
education, and social services through the child's preschool years. Programs shall also include research and 
evaluation to identify methods most effective in improving outcomes among high-risk populations. 

Sec, 2. Mirmesota Statutes 1992, section 145.883, subdivision 5, is amended to read: 

Subd. 5. [LOW INCOME.] "Low income" means an individual or family wilft-aft income determined to be at or 
below 175 percent of the ifteeffie official poverty line EleIffieEI established by the office of management and budget and 
revised annually in accordance with United States Code, title 42, section 9902, as amended tF.FeHgR DeeemaeF 31, 1982. 
With respect to an individual who is a high risk person, "low income" means that the income of the high risk person 
or the person's family is determined to be at or below 200 percent of the iFteeme official poverty line 4eHfteEl. 
established by the office of management and budget and revised annually in accordance with United States Code, title 
42, section 9902, as amended ~Mel:lgR DeeeffiseF 31, 1982, or fRat the peFseR is pFe~at'l~ aRe determined eligiele teF 
to ~ the income eligibility reguirements of medical assistanceL MirmesotaCare. or the special supplemental food 
program for women-, infants and children (WIC). The commissioner shall establish the low income level for eligibility 
for services to children with handicaps. 

Sec. 3. Mirmesota Statutes 1992, section 148C.01, subdivision 3, is amended to read: 

Subd. 3. [OTHER TITLES.] For the purposes of sections 148C01 to 148CU and 595.02, subdivision 1, all 
individualsL except ~ provided in section 148C.1L who practice, as tReif ffiaHot ; eeaHeR, chemical dependency 
counseling as defined in subdivision 2, regardless of their titles, shall be covered by sections 148C01 to 148C11. This 
includes, but is not limited to, -individuals who may refer to themselves as "alcoholism counselor," "drug abuse 
therapist," "chemical dependency recovery counselor," "chemical dependency relapse prevention planner," "addiction 
therapist," "chemical dependency intervention specialist," "family chemical dependency cO,unselor," "chemical health 
specialist," "chemical health coordinator/' and "substance abuse counselor." 

Sec. 4. Minnesota Statutes 1992, section 148C.01, subdivision 6, is amended to read: 

Subd. 6. [COMMISSIONER.] "Commissioner" means the commissioner of R~ffi'" se .... iees health. 

Sec. 5. Minnesota Statutes 1992, section 148C02, is amended to read: 

148C02 [CHEMICAL DEPENDENCY COUNSELING LICENSING ADVISORY COUNCIL.] 

Subdivision 1. [MEMBERSHIP. STAFF.] @lThechemicaldependency counseling licensing advisory council consists 
of 13 members. The geT);effl8F conunissioner shall appoint: 

(1) except for those members initially appointed, seven members who must be licensed chemical dependency 
counselors; 

(2) three members who must be public members as defined by section 214.02; 

(3) one member who must be a director or coordinator of an accredited chemical dependency training program; 
and 

(4) one member who must be a former consumer of chemical dependency counseling service and who must have 
received the service more than three years before the person's appointment. 

The American Indian advisory committee to the department of human services chemical dependency office shall 
appoint the remaining member. 

ill The provision of staff, administrative services! and office space are as provided in chapter 214. 
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Subd. 2. [DUTIES.1 The esltREil shall sma} t-Re PF8VisisR sf €'Remieal aep€flaeR€} €Sl:lP.seliRg and aft. ise the 
esHlfl'lissieReF, tAs pFsfessisR, and the fH:telie. The commissioner, after consultation with the advisory council, shall: 

ill develop rules for the licensure of chemical dependency counselors; and 

ill administer .Q!. contract for the competency testing, licensing. and ethical review of chemical dependency 
counselors. ' 

Sec. 6. Minnesota Statutes 1992, section 148C.03, subdivision 1, is amended to read: 

Subdivision 1. [GENERAL.] The commissioner shall: 

(a) adopt and enforce rules for licensure of chemical dependency counselors and for regulation of professional 
conduct. The rules must be designed to protect the public; 

(b) adopt rules establishing standards and methods of determining whether applicants and licensees are qualified 
under section 148C04. The rules must provide for examinations aRB ftltlsti. establish standards for professional 
conduct, including adoption of a professional code of ethics; and provide for sanctions as described in section 148C.09; 

(c) hold examinations at least twice a year to assess applicants' knowledg-e and skills. The examinations may must 
be written 6f and oral and may be administered by the commissioner or by a nonprofit agency under contract with 
the'commissioner to administer the licensing examinations. Examinations must minimize cultural bias and must he 
balanced in various theories relative to practice of chemical dependency; 

(d) issue' licenses to individuals qualified under,sections 148C01 to 148Cll; 

(e) issue copies of the rules for licensure to all applicants; 

(f) establish and implement procedures, including a standard disciplinary process and a code ot ethics, to ensure 
that individuals licensed as chemical dependency counselors will comply with the commissioner's rules; 

(g) establish, maintain, and publish annually a register of current licensees; 

(h) establish initial 'and renewal application and examination fees sufficient to cover operating expenses of the 
commissioner; , 

(i) educate the public about the existence and content of the rules for chemical dependency counselor licensing to 
enable consumers to file complaints against licensees who may have violated the rules; and 

G) evaluate the rules in order to refine and improve the methods used to enforce the commissioner's standards. 

Sec. 7. Mirmesota Stahltes 1992, section 148C03, subdivision 2, is amended to read: 

Subd.2. [CONTINUING EDUCATION COMMITTEE.] The commissioner shall appoint or contract for a continuing 
education committee of five persons, including a chair, which shall advise the commissioner on the administration 
of continuing education requirements in section 148COS, subdivision 2. 

Sec. 8. Mirmesota Stahltes 1992, section 148C.03, subdivision 3, is amended to read: 

Subd. 3. [RESTRICTIONS ON MEMBERSHIP.] A member or an employee of the "e!,,,,,lmeA! entity that carries 
out the hmctions under this section may not be an officer, employee, or paid consultant of a trade association in the 
counseling services industry. 

Sec. 9. Minnesota Stahltes 1992, section 148C.04, subdivision 2, is amended to read: 

Subd. 2. [FEE.] Each applicant shall pay a nonrefundable fee set by the commissioner. Fees paid to the 
commissioner shall be deposited in the geRefiH ~ revenue hmd. 
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Sec. 10. Minnesota Statutes 1992, section 148C.04, subdivision 3, is amended to read: 

Subd.3. [LICENSING REQUIREMENTS FOR CHEMICAL DEPENDENCY COUNSEWR; EVIDENCE.] (a) To be 
licensed as a chemical dependency ~ounselor, an applicant must meet the requirements in clauses (1) to (3). 

(1) Except as provided in subdivision 4, the applicant must have received an associate degree including 270 clock 
hours of chemical dependency education and 880 clock hours of chemical dependency practicum. 

(2) The applicant must have completed a written aftEI 8Fal case presentation and oral examination that demonstrates 
competence in the 12 core functions. 

(3) The applicant must have satisfactorily passed a written examination as established by the commissioner. 

(b) To be licensed as a chemical dependency counselor, an applicant must furnish evidence satisfactory to the 
commissioner that the applicant has met the requirements of paragraph (a). 

Sec. 11. Minnesota Statutes 1992, section 148C.04, subdivision 4, is amended to read: 

Subd. 4. [ADDITIONAL LICENSING REQUIREMENTS.] Beginning five years after the effective date of 
seeaBfls 148C.Q1 ts148c.n the rules authorized in section 148C.03, subdivision!, an applicant for licensure must have 
received a bachelor's degree in a human services area, and must have completed 480 clock hours of chemical 
dependency education and 880 clock hours of chemical dependency practicum. 

Sec. 12. Minnesota Statutes 1992, section 148C.05, subdivision 2, is amended to read: 

Subd.2. [CONTINUING EDUCATION.] At the time of renewal, each licensee shall furnish evidence satisfactory 
to the commissioner that the licensee has completed aflfl:'I;lall, at least the equivalent of 40 clock hours of continuing 
professional postdegree education every two years, in programs approved by the commissioner, and that 'the licensee 
continues to be qualified to practice under sections 148C.01 to 148C.ll. 

Sec. 13. Minnesota Statutes 1992, section 148C.06, is amended to read: 

148C.06 [blCB~~H WITHOUT BXAMI~IATlml, TRANSITION PERIOD.] 

For two years from Jt:tl, 1, 1993 the effective date of the rules authorized in section 148C.03, subdivision!, the 
commissioner shall issue a license without examination to an applicant if the applicant meets one of the following 
qualifications: 

(a) is credentialed as a certified chemical dependency counselor (CCOC) or certified chemical dependency counselor 
reciprocal (CCDeR) by the Institute for Chemical Dependency Professionals of ~innesota, Inc.; 

(b) has three years or 6,000 hours of supervised chemical dependency counselor experience ~ defined Qy the.12 
core functions, 270 clock hours of chemical dependency training, 300 hours of chemical dependency practicum, and 
has successfully completed a .. litteR Mel elal test the requirements in section 148C.04, subdivision 2z. paragraph ~ 
clauses ill and ill 

(c) has five years or 10,000 hours of chemical dependency counselor experience as defined by the 12 core functions, 
270 clock hours of chemical dependency training, and has successfully completed a WPif:teR Sf emi test the 
requirements in section 148C.04, subdivision .2z.paragraph.@h clause ill2!:.ill1. or is credentialed as a certified chemical 
dependency practitioner (CCDP) by the Institute for Chemical Dependency Professionals of Minnesota, Inc.; or 

(d) has seven years or 14,000 hours of supervised chemical dependency counselor experience as defined by the 12 
core functions and 270 dock hours of chemical dependency training with 60 hours of this training occurring within 
the past five years. 

Afief Jtd} 1, 19%, Beginning two years after the effective date of the rules authorized in section 148C.03. 
subdivision .1. no person may be licensed without passing the e)EamH.atisR meeting the requirements in 
section 148C.04, subdivision .2z. paragraph .ll!1. clauses ill and Ql. 
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Sec. 14. Mitmesota Statutes 1992, section 148C.ll, subdivision 3, is amended to read: 

Subd,3, [FEDERALLY RECOGNIZED TRIBES AND PRNATE NONPROFIT AGENCIES WITH A MINORITY 
FOCUS,] <a) The licensing of chemical dependency counselors who are employed by federally recognized tribes shall 
be voluntary, 

(b) The commissioner shall develop special licensing criteria for issuance of a license to chemical dependency 
counselors who: (1) are members of ethnic minority groups; and (2) are employed by private, nonprofit agencies, 
including agencies operated by private, nonprofit hospitals, whose primary agency service focus addresses ethnic 
minority populations. These licensing criteria may differ from the licensing criteria specified in section 148C.04. To 
develop these criteria, the commissioner shall establish a committee comprised of but not limited to representatives 
from the council on hearing impaired, the council on affairs of Spanish-speaking people, the council on Asian-Pacific 
Minnesotans, the council on Black Minnesotans, and the Indian affairs counciL 

Sec. 15. Minnesota Statutes 1992, section 148C.ll, is amended by adding a subdivision to read: 

Subd, ~ [CITY, COUNTY, AND STATE AGENCY CHEMICAL DEPENDENCY COUNSELORS.] The licensing of 
£!!L. county, and state agency chemical dependency counselors shall be voluntary. Q!L. county, and state agencies 
employing chemical dependency counselors shall not be required to employ licensed chemical dependency counselors, 
!!Q!. shall they reguire their chemical dependency counselors to be licensed. 

Sec. 16. Minnesota Statutes 1992, section 214.01, subdivision 2, is amended to read: 

Subd, 2, [HEALTH-RELATED LICENSING BOARD,] "HeaIJh-related licensing board" means the board of 
examiners of nursing home administrators established pursuant to section 144A.19, the board of medical practice 
created pursuant to section 147.01, the board of nursing created pursuant to section 148.181, the board of chiropractic 
examiners established pursuant to section 148.02, the board of optometry established pursuant to section 148.52, the 
board of psychology established pursuant to section 148.90, the social work licensing board pursuant to section 
148B.19, the board of marriage and family therapy pursuant to section 148B.30, the mental health practitioner advisory 
council established pursuant to section 148B.62, the chemical dependency counseling licensing advisory council 
established pursuant to section 148C02. the board of dentistry established pursuant to section 150A.02, the board of 
pharmacy established pursuant to section 151.02, the board of podiatric medicine established pursuant to 
se:ction 153.02, and the board of veterinary medicine, established pursuant to section 156.01. 

Sec. 17. Minnesota Statutes 1992, section 252A.I0l, subdivision 7, is amended to read: 

Subd.7. [LETTERS OF GUARDIANSHIP.] Letters of guardianship or conservatorship must be issued by the court 
and contain: 

(1) tRe flaffle, aaaress, etta telepRBRe Rl::iMigef 8f the pefS8R aelegatea 13, tlote eBRlffiissieReF fe aet as tRe gl;:{alaiaA: 
Sf e8RSef'll atel; 

~ the name, address, and telephone number of ~he ward or conservatee; and 

~ ill the powers to be exercised on behalf of the ward or conservatee. 

The letters must be served by mail upon the ward or conservatee, the ward's cOWlSel, the commissioner, and the 
local agency, 

Sec. 18. Minnesota Statutes 1992, section 252A.111, subdivision 4, is amended to read: 

Subd.4. [APPOINTMENT OF GUARDIAN OR CONSERVATOR OF THE ESTATE.] If the ward has a personal 
estate beyond that which is necessary for the ward's personal and inunediate needs, the corrurussioner shall determine 
whether a guardian of the estate Ras beeR should be appointed fef the •• Ma. If Re gHafeiian sf the estate Ras been 
appsiRteei, The commissioner, after eSRsliltifig shall consult with the parents, spouse, or nearest relative of the ward;.:. 
The corrurussioner may petition the probate court for the appointment of a private guardian or conservator of the 
estate of the ward. The commissioner cannot act as guardian or conservator of the estate for public wards or public 
conservatees. 
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Sec. 19. [254A.085] [HENNEPIN COUNTY PILOT ALTERNATIVE FOR CHEMICAL DEPENDENCY SERVICES.] 

The pilot program established under this section must have standards for using video and advocacy g!,Q!!J2. 
members for monitoring and surveillance to ~ the safety of clients and staff. In addition. in hiring staff, the 
program must ensure that the criminal background check reguirements of Minnesota Rules. part 9543.3040. are met; 
and the commissioner of human services must ensure compliance with MiImesota Rules. parts 9543.3000 to 9543.3090. 
The program administrator and all staff of !!. ~ shelter who observe or have personal knowledge of violations of 
section 626.556 2!: 626.557 must report to the office of the ombudsman for mental health and mental retardation within 
24 hours of its occurrence, any serious ~ ~ defined in section 245.91, subdivision ~ or the death of ~ person 
admitted to the shelter. The ombudsman shall acknowledge in writing the -receipt of all reports made to the 
ombudsman's office lUlder this section. Acknowledgment must be mailed to the facility and to the county social 
service ~ within five working days of the ~ the report ~ made. In addition, the program administrator and 
staff of the facility must comply with all of the requirements of section 626.557, the vulnerable adults act. !! the 
program administrator does not suspend the alleged perpetrator during the pendency of the investigation, reasons 
for not doing ~ must be given to the ombudsman in writing. 

The licenseholder. in coordination with the commissioner of human services, shall keep detailed records of 
admissions, k!!g!h of stay, client outcomes according to standards set l2Y the commissioner, discharge destinations, 
referrals, and costs of the program. The corrunissioner of human services shall report to the legislature £v. 
February ~ 1996. on the operation of the program and shall include recommendations on whether such ~ program 
has been shown to be an effective,. safe, and cost-efficient way to ~ clients. 

Sec. 20. [2S4A.086] [CULTURALLY TARGETED DETOXIFICATION PROGRAM.] 

The commissioner of human services shall provide technical assistance to enable development of a special program 
designed to provide culturally targeted detoxification services in accordance with section 254A.OS. subdivision 2. The 
program must meet the standards of Minnesota Rules, parts 9530.4100 to 9530.4450, as they .!!PP!v. to detoxification 
programs. The program established under this section ~ have standards for using video and advocacy group 
members for monitoring and surveillance to ~ the safety of clients and staff. In addition, in hiring staff, the 
program must ensure that the criminal background check reguirements of Minnesota Rules, part 9543.3040, are met 
and the commissioner of human services must ensure compliance with Minnesota Rules. parts 9543.3000 to 9543.3090. 
The program administrator and all staff of the facility ~ report to the office of the ombudsman for mental health 
and mental retardation within 24 hours of its occurrence, ~ serious ~ as defined in section 245.91, 
subdivision 2t. 2!: the death of ~ person admitted to the shelter. The ombudsman shall acknowledge in writing the 
receipt of all reports made to the ombudsman's office under this section. Acknowledgment must be mailed to the 
facility and to the county social service ~ within five working days of the day the report was made. In addition, 
the program administrator and staff of the facility must comply with all of the requirements of section 626.557, the 
vulnerable adults act. The program shall be designed with a community outreach component and shall provide 
services to clients in a safe environment and in ~ culturally specific manner. 

Sec. 21. Minnesota Statutes 1992, section 2S4A.17, subdivision 1, is amended to read: 

Subdivision 1. IMATERNAL AND CHILD SERVICE PROGRAMS.1 (s) The EeH'lH'HssieRer SHall ~tS matePRaI aRa 
eA:ila HesItfl a:tta seeial ser'v4Ee flrBgrams aesi~ea te iMflrB. e tfle Health aRa R±ReaeRiRg ef eftidsFeR eel"f\ te R'letfteFs 
1:1:SiRg aleeHeI aT.s eeRft'ellea SL:l:BSblRees. CeB"flFeHeRsi-ve pregyams SAsH Htell:tae ilRIFteeiiate eRa BRgeiRg iRi"EF'4 eRaeR, 
treafEfleRt, ana eesraw.aaeR ef meaieaI, eal:teaaeflal, ma seaal seFviEes tMB I:t~ a Emla' s flFEsefl:eel } eaps. Pregrams 
SHaH alse ffiehtae reseaFeR ar.a e i ahtatisR ts iaeRa" R'lethsas !RBst effeeti. e iR imprs. ing sl;tt'eemes aft\8Rg tftis 
'"gft ";510 1'81'..Jaliefl. 
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W The commissioner of human services shall develop models for the treatment of children ages 6 to 12 who are 
in need of chemical dependency treatment. The' commissioner shall fund at least two pilot projects with qualified 
providers to provide nonresidential treatment for children in this age group. Model programs must include a 
component to monitor and evaluate treatment outcomes. 

Sec. 22. Minnesota Statutes 1992, section 2S4A.17, subdivision 3, is amended to read: 

Subd. 3. [STATEWIDE DETOXIFICATION TRANSPORTATION PROGRAM.] The commissioner shall provide 
grants to counties, Indian reservations, other nonprofit agencies, or local detoxification programs for provision of 
transportation of intoxicated individuals to detoxification programs to open shelters, and to secure shelters as defined 
in section 254A.085 and shelters serving intoxicated persons. In state fiscal years 1994 and 1995. funds shall be 
allocated to counties in proportion to each county's allocation in fiscal year 1993. In subsequent fiscal years. funds 
shall be allocated among counties annually in proportion to each county's average number of detoxification 
admissions for the prior two years, except that no county shall receive less than $400. Unless a county has approved 
a grant of funds under this section, the commissioner shall snake quarterly payments of detoxification funds to a 
county only after receiving an invoice describing the number of persons transported and the cost of transportation 
services for the previous quarter. The program administrator and all staff of the program must report to the office 
of the ombudsman for mental health and mental retardation within 24 hours of its occurrence. any serious injury. as 
defined in section 245.91. subdivision ~ 2!: the death of ~ person admitted to the shelter. The ombudsman shall 
acknowledge in writing the receipt of all -reports made to the ombudsman's office under this section. 
Acknowledgment must be mailed to the facility and to the county social service agency within five working days of 
the day the report ~ made. In addition. the program administrator and staff of the program must comply with all 
of the requirements of section 626.557. the vulnerable adults act. 

Sec. 23. Minnesota Statutes 1992, section 254B.03, subdivision 1, is amended to read: 

Subdivision 1. [LOCAL AGENCY DUTIES.] (a) Every local agency shall provide chemical dependency services 
to persons residing within its jurisdiction who meet criteria established by the commissioner for placement in a 
chemical dependency residential or nonresidential treatment service. Chemical dependency money must be 
administered by the local agel'1:cies according to law and rules adopted by the commissioner. under sections 14.001 
to 14.69. .. 

(b) In order to contain costs, the county board shall, with the approval of the commissioner of human services, 
select eligible vendors of chemical dependency services who can provide economical and-~-appropriate treatment. 
Unless the local agency is a social services department directly administered by a county or human services board, 
the local agency shall not be an eligible vendor under section 254B.05. The commissioner may approve proposals from 
county boards to provide services in an economical manner or to control utilization, with safeguards to ensure that 
necessary services are provided. The proposals may include pilot programs that exempt ~ portion of ~ county's 
allocation from the relevant provisions of state laws and regulations governing the ~ of these funds. The 
commissioner may make grants to counties Q!: otherwise utilize !!p. to 20 percent of !!. county's allocation for 
implementation of pilot project activities. The commissioner may not approve a pilot project unless the commissioner 
finds that: 

ill the county, during the operation of the project, will meet ,the chemical dependency service needs of all persons 
who are entitled to services under section 254B.05, subdivision .1. and to the extent that funds ~ appropriated, 
persons who are eligible for services under section 254B.04, subdivision .1. paragraphs ill and !..£t. 

m all clients will have full ~ to ~ procedures available to nonpilot project clients; 

Ql persons eligible for services under sections 256B.055 and 256B.056 are provided services only from vendors 
eligible under section 254B.05, subdivision 1L and 

ill alternative services offered are reasonably able to meet the needs of each client. 

Each pilot client must be assessed and assessment records must be maintained for review according to Minnesota 
Rules, part 9530.6615, subparts 1 to 4. Each pilot service must participate in the drug and alcohol abuse normative 
evaluation system and the chemical dependency treatment accountability plan. If a county implements a 
demonstration or experimental medical services funding plan, the commissioner shall transfer the money as 
appropriate. If a county selects a vendor located in another state, the county shall ensure that the vendor is in 
compliance with the rules governing licensure of programs located in the state. 
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(c) A culturally specific vendor that provides assessments under a variance under Minnesota Rules, part 9530.6610, 
shall be allowed to provide assessment services to persons not covered by the variance. 

Sec. 24. Minnesota Statutes 1992, section 254B.06, subdivision 3, is amended to read: 

Subd. 3. [PAYMENT; DENIAL.] The commissioner shall pay eligible vendors for placements made by local 
agencies under section 254B.03, subdivision I, and placements by tribal designated agencies according to 
section 254B.09. The commissioner may reduce or deny payment of the state share when services are not provided 
according to the placement criteria established by the commissioner. The commissioner may pay for all or a portion 
of improper county chemical dependency placements and bill the county for the entire payment made when the 
placement did not comply with criteria established by the commissioner. The commissioner may make payments to 
vendors and charge the county 100 percent of the payments if documentation of !!. county approved placement is 
received more than 30 working days, exclusive of weekends and holidays, after the date services began; Q!. if the 
county approved invoice is received Qy the commissioner more than 120 days after the last date of service provided. 
The commissioner shall not pay vendors until private insurance company claims have been settled . 

• 
Sec. 25. [256.8711] [EMERGENCY ASSISTANCE; INTENSIVE FAMILY PRESERVATION SERVICES.] 

Subdivision 1. [SCOPE OF SERVICES.1 For!!. family experiencing an emergency as defined in subdivision b. and 
for whom the county authorizes services under subdivision ~ intensive family preservation services authorized under 
this section are: 

ill crisis family based services including crisis nursery services under section 256F.10 for !!. period not to exceed 
three days; 

ill counseling family based services; and 

ill mental health family based services. 

Intensive family preservation services also include family based life management skills when i!. ~ provided in 
conjunction with ~ of the three family based services in this subdivision. The intensive family preservation services 
in clauses il1. m and ill and life management skills have the meanings given in section 256F.03, subdivision ~ 
paragraphs hll!z1. is1. and hl 

Subd. ~ [DEFINITION OF EMERGENCY.] For the purposes of this section, an emergency is a situation in which 
the dependent children are at risk for out of home placement due to abuse. neglect. or delinguency; or when the 
children are returning home from placements but need services to prevent another placement; or when the parents 
~ unable to provide care. 

Subd.1. [COUNTY AUTHORIZATION.] The county ~ shall ~ current and prospective client families 
with a dependent under 21 years of ~ to determine if there is an emergency, as defined in subdivision b. and to 
determine if there ~ !!. need for intensive family preservation services. Upon such determinations, counties shall 
authorize intensive family preservation services for .!!£ to 90 days for eligible families under this section and under 
section 256.871, subdivisions 1 and J.:. 

Subd . .1, [COST TO FAMILIES.] Family preservation services provided under this section Qr sections 256F.Ol 
to 256F.07 shall be provided at!!Q. cost to the client and without regard to the client's available income or assets. 

Subd. i. [EMERGENCY ASSISTANCE RESERVE.] The commissioner shall establish an emergency assistance 
~ for families who receive intensive family preservation services under this section. A family i§. eligible to 
receive assistance once from the emergency assistance reserve if i!. received intensive family preservation services 
under this section within the past 12 months. but has not received emergency assistance under section 256.871 during 
that period. The emergency assistance reserve shall cover the cost of the federal share of the assistance that would 
have been available under section 256.871. except for the provision of intensive family preservation services provided 
under this section. The emergency assistance reserve shall be authorized and paid in the same manner as emergency 
assistance is provided under section 256.871. Funds set aside for the emergency assistance reserve that are not needed 
as determined Qy the commissioner shall be distributed !!v. the terms of subdivision ~ paragraph ful:. 

Subd. £, [DISTRIBUTION OF NEW FEDERAL REVENUE.] ill All federal funds not set aside under paragraph 
ili1. and at least 50 percent of all federal funds earned under this section and earned through assessment activity 
undersubdivision ~ shall be paid to each county based on its earnings and assessment activity. respectively. and shall 
be used !!v. each county to expand family preservation services as defined in section 256F.03, subdivision 5. 
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ill The corrunissioner shall set aside ~ portion, not to exceed 50 percent. of the federal funds earned Wlder this 
section and earned through assessment activity described under subdivision 3. The set aside funds shall be used to 
expand intensive family preservation services statewide and establish an emergency assistance reserve as provided 
in subdivision 5. Except for the portion needed for the emergency assistance reserve provided in subdivision ~ the 
commissioner may distribute the funds set aside through grants to .! county or counties to establish and maintain 
approved intensive family preservation services statewide. Funds available for crisis family based services through 
section 256F.05, subdivision ~ shall be considered in establishing intensive family preservation services statewide. 
The corrunissioner may phase in intensive family preservation services in! county or ~ of counties as new federal 
funds, become available. The commissioner's priority is to establish a minimum level of intensive family preservation 
services statewide. 

Subd. Z, [EXPANSION OF SERVICES AND BASE LEVEL OF EXPENDITURES.] 1& Counties must continue the 
base level of expenditures for family preservation services as defined in section 256F.03. subdivision'~ from any state. 
county . .Qr federal funding source. which. in the absence of federal funds earned under this section and earned 
through assessment activity described under subdivision ~ would have been available for these services. The 
commissioner shall review the county expenditures armually. using reports required under sections 245.482. 256.01. 
subdivision ~ clause .l!Zlt. and 256E.08. subdivision ~ to ~ that the base level of expenditures for family 
preservation services as defined in section 256F.03. subdivision ~ is continued from sources other than the federal 
funds earned under this section and earned through assessment activity described under subdivision 3. 

ill The commissioner may reduce. suspend. o~~~~~~~~§ base level of eXpenditures and to expand family 
if the commissioner determines that one .Q!. ==. "'" 

ill imposition of kYY limits that significantly reduce available social service funds; 

ill reduction in the ilet tax capacity of the taxable property within ! county that significantly reduces available 
social service funds; 

ill reduction in the number of children under ~ 19 in the county !!v. 25 percent when compared with the number 
in the base year using the most recent data provided Qv. the state demographer'S officej Q!: 

" 

ill termination of the federal revenue earned under this section. 

ill the unduplicated number of families who received family preservation services under section, 256F.03. 
subdivision ~ paragraphs ~.!!lli!£1. and ~ equals .Qr exceeds the unduplicated number of children who entered 
placement under sections 257,071 and 393.07. subdivisions 1 and 2 during the year; 

ill the total number of children in placement under sections 257,071 and 393,07. subdivisions 1 and ~ has been 
reduced!u: 50 percent from the total number in the base year; or 

ill the average ntimber of children in placement under 
last day of each month j§. equal to or less than ~ child ~ 

257.071 and 393.07, subdivisions 1 and ~.Q!!. the 
children in the county. 

Subd. ~ [COUNTY RESPONSIBILITIES.] 1& Notwithstanding section 256.871, subdivision §. for intensive family 
preservation services provided under this section. the county ~ shall submit quarterly fiscal reports as required 
under. section 256.01 r subdivision b. clause ilZ1. and provide the nonfederal share. 
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ill County expenditures eligible for federal reimbursement un.der this section must not be made from federal funds 
or funds used !!! match other federal funds. 

!£l The corrunissioner may suspend. reduce, or terminate the federal reimbursement to a cmmty that does not meet 
the reporting or other requirements of this section. 

Sec. 26. Minnesota Statutes 1992, section 2568.0625, is amended by adding a subdivision to read: 

Subd.32. [CHILD WELFARE TARGETED CASE MANAGEMENT.]~~~. 
covers child welfare targeted case management services as defined in 
have been assessed and determined in accordance with section 256F.I0 

ill at risk of placement or in placement as defined in section 257.071, subdivision !L 

ill at risk of maltreatment as defined in section 626.556. subdivision IDe; or 

m in need of protection or services as defined in section 260.015. subdivision 2a. 

Sec. 27. [2568.094] [CHILD WELFARE TARGETED CASE. MANAGEMENT SERVICES.] 

Subdivision 1. [DEFINITION.1 "Child welfare targeted case management services" means activities that coordinate 
social and other services designed to help the child 'lUlder ~ 21 arid the child's family gain access to needed social 
services. mental health services. habilitative services. educational services, health services, vocational services, 
recreational services. and related services including; but not limited ~ the ~ of volunteer services, advocacy, 
transportation, and legal services. Case ,management services include developing an individual service plan and 
assisting the child and the child's family in obtaining needed services through coordination with other agencies and 
assuring continuity of care: Case managers must assess the delivery, appropriateness, and effectiveness of services 
on !!. regular basis. 

Subd. ~ [EUGffiLE SERVICES.] Services eligible for medical assistance reimbursement include: 

ill assessment of the recipient's need for case management services to gain access to medical, sociaL educationaL 
and other related services; 

ill development, completion, and regular review of!. written individual service plan based on the assessment of 
need for ~ management s~rvices to ~ ~ to medical, sociaL educationaL and other related services; 

ill routine contact .Q! other communication with the client, the client's family, primary caregiver, legal 
representative, substitute care provider, service providers, or other relevant persons identified as necessary to the 
development !!!: implementation of the goals of the individual service plan, regarding the status of the client, the 
individual service plan, or the goals for the client, exclusive of transportation of the child; 

ill coordinating referrals fu!L and the provision 2L. case management services for the client with appropriate service 
providers, consistent with section 1902(a)(23) of the Social Security Act; 

ill coordinating and monitoring the overall service delivery to ensure quality of services: 

ill monitoring and evaluating services on !. regular basis to ensure appropriateness and continued need: 

ill completing and maintaining necessary documentation that supports and verifies the activities in this subdivision: 

ill traveling to conduct !. visit with the client or other relevant person necessary to the development or 
implementation of the goals of the individual service plan; and 
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f2l coordinating with the medical assistance facility discharge planner in the 3D-day period before the client's 
discharge into the COIIUnUnity, This case management service provided to patients or residents in a medical assistance 
facility i§.limited to a maximum of two 3D-day periods ~ calendar year. 

Subd.2:. [CASE MANAGEMENT PROVIDER.] To be eligible to receive medical assistance reimburseinent. the case 
management provider must meet all provider qualification and certification standards under section 256F.I0. 

Subd.1: [CASE MANAGER.] To provide case management services, a case manager must be employed £y and 
authorized £y the case management provider to provide case management services and meet all requirements under 
section 2S6F.I0. 

Subd, ~ [MEDICAL ASSISTANCE REIMBURSEMENT OF CASE MANAGEMENT SERVICES,] ~ Medical 
assistance reimbursement for services under this section shall be made 2!!. !! monthly basis. Payment is based 2!!. 
face-to-face or telephone contacts betw"een the case manager and the client client's family, primary caregiver, legal 
representative, or other relevant person identified as necessary to the development or implementation of the goals 
of the individual service plan regarding the status of the client. the individual service plan, or the goals for the client. 
These contacts must meet the minimum standards in clauses ill and .at 

ill For !! client placed outside of the county of financial responsibility in ~ excluded time facility under 
section 256G, subdivision.2t. or through the interstate compact on the placement of children, section 257.40, and the 
placement in either ~!§. ~ than 60 miles beyond the county boundaries, there must be at least one contact .E!:!. 
month and not ~ than two consecutive months without a face to face contact. 

ill The payment rate is established using time study data on activities of provider service staff and reports required 
under sections 245.482, 256.01, subdivision ~ clause llZ1. and 256E.08, subdivision 8. Separate payment rates may 
be established for different groups of providers to maximize reimbursement as determined Qy the commissioner. The 
payment rate will be reviewed annually and revised periodically to be consistent with the most recent time study and 
other data. Payment for services will be made upon submission of i!. valid claim and~ verification of proper 
documentation described in subdivision 6. Federal administrative revenue earned through. the time study shall be 
distributed according to earnings, to counties or ~ of counties which have the same payment rate under this 
subdivision, and to the &!.Q.!!£ of counties which are not certified providers under section 256F.095. The commissioner 
shall modify the requirements set out in Minnesota Rules, parts 9550.0300 to 9550.0370, as necessary to accomplish 
this, 

Subd, Q, [DOCUMENTATION FOR CASE RECORD AND CLAIM,] ~ The assessment, case finding, and 
individual service plan shall be maintained in the individual case record under the data practices.2£t. chapter 13. The 
individual service plan must be reviewed at least annually and updated as necessary. Each individual case record 
must maintain documentation of routine, ongoing, contacts and services. Each claim must be supported Qy written 
documentation in the individual case record. 

ill Each claim must include: 

ill the ~ of the recipient; 

ill the ~ of the provider agency and the person providing service; 

ill the nature and extent of services; and 

@ the place of the services. 

Subd, L [PAYMENT LIMITATION,] SerVices that are not eligible for payment as i! child welfare targeted case 
management service include but ~ not limited to: 

ill assessments prior to opening a case; 

ill therapy and treatment services; 
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ill legal services, including legal advocacy, for the client 

ill information and referral services that ~ part of ~ county's community social services plan, that ~ not 
provided to an eligible recipient; 

ill outreach services including outreach services provided through the community support services program; 

ill services that are not documented ~ required under subdivision 6 and Minnesota Rules, parts 9505.1800 to 
9505.1880; 

ill services that are otherwise eligible for payment on a separate schedule Wlder rules of the department of human 
• services; 

ill services to a client that duplicate the same case management service from another case manager; 

ill case management services provided to patients or residents in a medical assistance facility except as described 
under subdivision ~ clause 2L and 

1lQl for children in foster care, group homesr or residential care, payment for case management services is limited 
to ~ management services that focus .Q!! permanency planning or return to the family home and that do not 
duplicate the facility's discharge planning services. 

Sec, 28, Minnesota Statutes 1992, section 256F.06, subdivision 2, is amended to read: 

Subd. 2. [USES OF GRANTS.] The grant must be used exclusively for family-based services. The g,aHt ffia) RBt 
Be tiSe6 as a mateh faF etheF feeleFal maRe} aF ta meet the FeEJol:1:iFemeRts a£ seeBaR 2.e6KQo, stiSeli.isiaR e. 

Sec. 29. [256F.095] [CHILD WELFARE TARGETED CASE MANAGEMENT.] 

Subdivision 1. [ELIGIBILITY,] Persons under 21 years of ~ who are eligible to receive medical assistance are 
eligible for child welfare targeted ~ management services under section 256B.094 and this section if they have 
received an assessment and have been determined Qv. the local county agency to be: 

ill at risk of placement or in placement as described in section 257.071, subdivision 1. 

ill at risk of maltreatment or experiencing maltreatment as defined in section 626.556, subdivision 10e; Q!: 

ill in need of protection or services as defined in section 260,015, subdivision 2a. 

Subd. b [AVAILABILITY OF SERVICES.] Child welfare targeted case management services are available from 
providers meeting qualification requirements and the certification standards specified in subdivision 4, Eligible 
recipients may choose any certified provider of child welfare targeted case management services. 

Subd.1. [VOLUNTARY PROVIDER PARTICIPATION.] Providers may seek certification for medical assistance 
reimbursement to provide child welfare targeted case management services, The certification process is initiated Qy 
submitting a written statement of interest to the commissioner. 

Certified providers may elect to discontinue participation Qy!!, written notice to the commissioner at least 120 days 
before the end of the final calendar quarter of participation, 

Subd.1,. [PROVIDER QUALIFICATIONS AND CERTIFICATION STANDARDS.] The commissioner must certify 
each provider before enrolling !!. .2§. !!, child welfare targeted case management provider of services under 
section 256B.094 and this section. The certification process shall examine the provider's ability to meet the qualification 
requirements and certification standards in this subdivision and other federal and state requirements of this service. 
A certified child welfare targeted case management provider i§. .ill! enrolled medical assistance provider who .!§. 
determined Qv. the commissioner to have all of the following: 

ill the legal authority to provide public welfare under sections 393,01. subdivision L. and 393.07; 
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ill the demonstrated capacity and experience to provide the components of case management to coordinate and 
link community resources needed Qy the eligible population; 

m administrative capacity and experience in serving the target population for whom it will provide services and 
in ensuring ~ of services under state and federal requirements; 

ill the legal authority to provide complete investigative and protective services under section 626.556, 
subdivision .illt and child welfare and foster care services under section 393.07, subdivisions 1 and .fL 

ill ~ financial management system that provides accurate documentation of services and costs under state and 
federal requirements; and 

i§l the capacity to document and maintain individual case records under state and federal requirements. 

Subd. ~ [CASE MANAGERS.] Case managers are individuals employed Qy and authorized.£v. the certified child 
welfare targeted case management provider to provide case management services under section 256B.094 and this 
section. A case manager must have: 

ill skills in identifying and assessing a wide range of children's needs; 

ill knowledge of local child welfare and a variety of community resources and effective use of those resources for 
the benefit of the child; and 

ill a bachelor's degree in social work, psychology, sociology, or a closely related field from an accredited four-year 
college or universityj or £. bachelor's degree from ~ accredited four-year college or university in a field other than 
social work, psychology, sociology or £. closely related field, plus one year of experience- in the delivery _ of social 
services to children as ~ supervised social worker in!!. public Q!. private social services agency. 

Subd.!h [DISTRlBUTION OF NEW FEDERAL REVENUE.]lill Except for portion set aside in paragraph i!!1 the 
federal funds earned under this section and section 256B.094 E.v. counties shall be paid to each county based on its 
earnings, and must be used .1!y each county to expand preventive child welfare services. 

ill The commissioner shall set aside £. portion of the federal funds earned under this section to ~ the special 
revenue maximization account under. section 256.01, subdivision b. clause l.121 The repayment is limited to: 

ill the costs of developing and implementing this section and sections 256.8711 and 256B.094; 

ill programming the information systems; and 

ill the lost federal revenue for the central office claim directly caused Qy the implementation of these sections. 

Any unexpended funds from the set aside under this paragraph shall be distributed to counties according to 
paragraph .@1 

Subd. L [EXPANSION OF SERVICES AND BASE LEVEL OF EXPENDITURES.]lill Counties must continue the 
base level of expenditures for preventive child welfare services from either Q!. both of any state, county, Q!: federal 
funding source, which, in the absence of federal funds earned under this section, would have been available for these 
services. The commissioner shall review the county expenditures annually using reports required under sections 
245.482, 256.01, subdivision ~ paragraph 1Z. and 256E.08, subdivision ~ to ensure that the base level of expenditures 
for preventive child welfare services is continued from sources other than the federal funds earned under this section. 

ill The commissioner may reduce, suspend, or eliminate either or both of £. county's obligations to continue the 
. base level of expenditures and to expand child welfare preventive services if the commissioner determines that one 
Q!. ~ of the following conditions !QQ!y to that county: 

ill imposition of kYV.limits that significantly reduce available social service funds: 

ill reduction in the net tax capacity of the taxable property within £. county that significantly reduces available 
social service ftmdsj 
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ill reduction in the number of children under ~ 19 in the county.Qy 25 percent when compared with the number 
in the base year using the most recent data provided Qy the state demographer's office;.Q! 

ill termination of the federal revenue earned under this section. 

hl The commissioner may suspend for ~ year either or both of a county's obligations to continue the base level 
of expenditures and to expand child welfare preventive services if the commissioner determines that in the previous 
year ~ or more of the following conditions applied to that county: 

ill the total number of children in placement under sections 257.071 and 393.07, subdivisions 1 and b. has been 
reduced Qy 50 percent from the total number in the base year; or 

ill. the average number of children in placement under ~~~ 257.071 and 393.07, subdivisions 1 and b. 2!l the 
last day of each month ~ equal to Q!. less than one child ~ children in the county. 

@ For the purposes of this section, child welfare preventive services are those services directed toward a specific 
child or family that further the goals of section 256F.01 and include assessments, family preservation services, service 
coordination, corrunuruty-based treatment, respite ~ except when it is provided under a medical assistance waiver, 
home-based services. and other related services. For the purposes of this section. child welfare preventive services 
shall not include shelter care to address an emergency. residential services except for respite care, child care for the 
purposes of employment and training, adult services, services other than child welfare targeted case management 
when they are provided under medical assistance. placement services. or activities not directed toward a specific child 
2!. family. Respite care must be planned. routine care to support the continuing residence of the child with its family 
Q!.long-term primary caretaker and must not be provided to address an emergency. 

1rl For the counties beginning' to claim federal reimbursement for services under this section and section 256B.094, 
the base year is the calendar year ending at least two calendar quarters before the first calendar quarter in which the 
county begins claiming reimbursement. For the purposes of this section, the base level of expenditures is the level 
of county expenditures in the base year for eligible child welfare preventive services described in this subdivision. 

Subd.jL [PROVIDER RESPONSIBILITIES.]!i!l. Notwithstanding section 2568.19, subdivision.L. for the purposes 
of child welfare targeted case management under section 256B.094 and this section, the nonfederal share of costs shall 
be provided Qy the provider of child welfare targeted case management from sources other than federal funds or 
funds used to match other federal funds. 

ill Provider expenditures eligible for federal reimbursement under this section must not be made from federal 
funds Q!. funds used to match other federal funds. 

!£l The commissioner may suspend, reduce, or terminate the federal reimbursement to a provider that does not 
meet the reporting or other requirements of section 256B.094 and _ this section. 

Subd.2.:. [PAYMENTS.} Notwithstanding section 256.025, subdivision b. payments to certified providers for child 
welfare targeted case management expenditures under section 256B.094 and this section shall only be made of federal 
earnings from services provided under section 256B.094 and this section. 

Subd. 10. [CENTRALIZED DISBURSEMENT OF MEDICAL ASSISTANCE PAYMENTS.] Notwithstanding 
section 256B.041, county payments for the cost of child welfare targeted case management services shall not be made 
to the state treasurer. For the purposes of child welfare targeted case management services under section 256B.094 
and this section, the centralized disbursement of payments to providers under section 256B.041 consists only of federal 
earnings from services provided under section 256B.094 and this section. 

Sec. 30. [256F.I0] [GRANT PROGRAM FOR CRISIS NURSERIES.] 

Subdivision 1. ICRISIS NURSERIES.] The commissioner of human services shall establish a grant program- to assist 
private and public agencies and organizations to provide crisis nurseries to offer temporary care for children who are 
abused, neglected. and those children at high risk of abuse and neglect, and children who are in families receiving 
child protective services. This service shall be provided without fee for a maximum of 30 days in ~ year. Crisis 
nurseries shall provide referral to support services and provide family support services as needed. 
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Subd. b. IFUND DISTRffiUTION.] In distributing funds, the commissioner shall give priority consideration to 
agencies and organizations with experience in working with abused or neglected children and their families. and with 
children at high risk of abuse and neglect and their families, and serve communities which demonstrate the greatest 
need for these services. 

ful The crisis nurseries must: 

ill be available 24 hours ~ ~ seven days ~ week; 

ill provide services for children .!!£ to three days at anyone time; 

ill make referrals for parents to counseling services and other community resources to help alleviate the underlying 
~ of the precipitating stress or crisis; 

ill provide services without a fee for ~ maximum of 30 days in any year; 

ill provide services to children from birth to 12 years of age; 

ill provide an initial assessment and intake interview conducted Qy ~ skilled professional who will identify the 
presenting problem and make ~ immediate referral to ~ appropriate ~ Q! program to prevent maltreatment 
and out-of-home placement of children; 

ill maintain the clients' confidentiality to the extent reguired Qy law, and also comply with statutory reporting 
reguirements which may mandate a report to child protective services; 

lID. contain a volunteer component 

!2l provide preservice training and ongoing training to providers and volunteers; 

.ilQl evaluate the services provided Qy documenting ~ of services, the result of family referrals made to 
community resources, and how the services reduced the risk of maltreahnent; 

.!11l provide ~ appropriate programming; 

!11l provide developmental assessments; 

.!.lID. provide medical assessments as determined Qy using a risk screening tool; 

M meet United States Department of Agriculture regulations concerning meals and provide three meals a day 
and three snacks during ~ 24-hour period; and 

© provide appropriate sleep and nap arrangements for children. 

ill The crisis nurseries are encouraged to provide: 

ill on-site support groups for facility model programs. or ~ sponsored parent support ~ for volunteer 
family model programs; 

ill parent education classes Q! programs that include parent-child interactionj and 

ill opportunities for parents to volunteer, if appropriate. to assist with child care in a supervised setting in order 
to enhance their parenting skills and self-esteem, in addition to providing them the opportunity to give something 
back to the program . 

.w. Parents shall retain custody of their children during placement in a crisis facility. 

The crisis nurseries are encouraged to include ~ 2!. ~ parents who have used the crisis nursery services on 
the program's multidisciplinary advisory board. 
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Subd. ~ [EVALUATIONS.] The commissioner of human services shall submit an annual report to the legislature 
evaluating the program. The report must include information concerning program costs, the number of program 
participants, the program's impact 2!! family stability, the incidence of abuse and neglect, and all other relevant 
information determined.£y the commissioner. 

Sec. 31. [256F.ll] [GRANT PROGRAM FOR RESPITE CARE.] 

Subdivision 1. [RESPITE CARE PROGRAM.] The commissioner of human services shall establish a grant program 
to provide respite care services to families or caregivers who are under stress and at risk of abusing or neglecting their 
children, families with children suffering from emotional problems, and families receiving child protective services. 

Subd.2. [SERVICE GOALS.] Respite care programs shall provide temporary services for families or caregivers in 
order to:-

ill allow the family to engage in the family's usual daily activities; 

ill maIntain family stability during crisis situations; 

ill help preserve the family unit Qv.lessening pressures that might lead to divorce. institutionalization, neglect, or 
child abuse; 

ill provide the family with rest and relaxation; 

@ improve the family's ability to cope with daily responsibilities; and 

ill make it possible for individuals with disabilities to establish independence and enrich their ~ growth and 
development. 

Subd . .1. [DEFINITION.] "Respite care" ~ in-home or out-of-home temporary. nonmedical child care for 
families and caregivers who ~ under stress and at risk of abusing or neglecting their children, and families with 
children suffering from emotional problems. Respite ~ shall be available for time periods varying from one hour 
to two weeks. 

In-home respite care is provided in the home of the person needing care. 

Out-of-home respite ~ will be given in the provider's home or other facility. In these cases, the provider's home 
Q!". facility must be currently lic~nsed for day care or foster home care. 

Subd.!. [SLIDING FEE SCALE.] The commissioner shall establish a sliding fee scale that takes into account family 
income, expenses. and ability to ~ Grant funds shall be used to subsidize the respite care of children. Funded 
projects must: 

ill prevent and reduce mental, physicaL and emotional stress on parents and children; 

ill provide training for caregivers; 

ill establish a network of community support ~ and resources for families; 

ill conduct an intake assessment in order to identify the presenting problems and make appropriate referrals; 

ill provide ~ appropriate programming: and 

ill ~ that respite care providers complete at least 120 hours of training in child development child care, and 
related issues. 

Subd.:2.:. [EVALUATIONS.] The commissioner of human services shall submit an annual report to the legislature 
evaluating funded programs. The report must include information concerning program costs. the number of program 
participants. the impact .Q!! family stability, the incidence of abuse and neglect and all other relevant information 
determined £y the commissioner. 
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Sec. 32, [256F,12J [COUNTY INITIATIVES FOR ENHANCING FEDERAL REIMBURSEMENT; DEMONSTRATION 
PROJECTS,J 

Subdivision 1. [AUTHORITY AND RESPONSmILITIES OF THE COMMISSIONER,J The commissioner may 
contract with ~.Q!. ~ lead counties. at least ~ of which shall be outside the seven-county metropolitan area, 
to develop and implement demonstration initiatives to enhance federal reimbursement under Title N-E of the Social 
Security Act and federal administrative reimbursement under Title XIX of the Social Security Act. In regard to such 
demonstration initiatives. the commissioner shall have the following authority and responsibilities: 

.@l The cOnurUssioner shall ~ that the demonstration initiatives allowed under this subdivision are not in 
contradiction with ~ state .Q!. federal policy or program and that they are not implemented in such !!. manner as to 
have negative impact on the state budget. 

ill The commissioner shall submit amendments to state plans and seek waivers as necessary to implement the 
provisions of this section . 

.!s1 Except for the set aside under paragraph 1Q1 the commissioner shall ~ the federal reimbursement earned 
under this section to each lead county based Q!! their earnings. Notwithstanding section 256.025. subdivision b. 
payments to lead counties for expenditures under this section will only be made of federal earnings from services 
provided under the demonstration initiative. 

@ The commissioner may set aside !!. portion of the federal reimbursement earned under this section to ~ the 
~ revenue maximization account under section 256.01. subdivision b. clause.aa The repayment is limited to: 
ill the costs of developing and implementing this subdivision; ill programming the information systems; ill!!!!Y lost 
federal revenue for the central office claim directly caused £y the implementation of this subdivision; and ill the costs 
of technical assistance provided to the demonstration initiative. Any unexpended funds from the set aside under this 
paragraph shall be distributed- to the lead county based Q!! its earning. The set aside must cover the department's 
actual costs of implementation. not to exceed five percent of the federal reimbursement earned.£v. the demonstration 
initiative over the term of its contract with the ~ 

lrl The commissioner shall review expenditures of the lead county and all subcontractors in the demonstration 
initiative, using reports specified in the demonstration initiative contract to ensure that the base level of expenditures 
is continued and new federal reimbursement is Used to expand social. health. or health-related services to children 
and families. 

ill The commissioner may reduce, suspend. or eliminate a lead county's or subcontractor's obligations to continue 
the base level of expenditures or expansion of services if the commissioner determines that ~ Q!. ~ of the 
following conditions ~ 

ill imposition of ~ limits that significantly reduce available funds for sociaL health. or health-related services 
to families and children; 

ill reduction in the net tax capacity of the taxable property eligible to be taxed Qv. the lead county or subcontractor 
that significantly reduces available funds for social. health. or health-related services to families and children; 

ill reduction in the number of children under ~ 19 in the county or subcontractor's district or catchment area 
whe!, compared to the number in the base year using the most recent data provided.£v. the state demographer's office; 
or 

ill termination of the federal revenue earned under the demonstration initiative contract. 

i&l The commissioner shall not ~ the -federal reimbursement earned under this section in detennining the 
allocation or distribution of other funds to counties or subcontractors. 

ill The commissioner may suspend, reduce. or terminate the federal reimbursement to a provider that does not 
meet the reporting or other requirements of this section. 

ill The commissioner shall recover from the lead county any federal fiscal disallowances or sanctions for audit 
exceptions directly attributable to the lead county's or its subcontractor's actions in the demonstration initiative, or 
the proportional share if federal fiscal disallowances or sanctions are based on a statewide random sample. 
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ill. The commissioner shall make ~ annual report to the legislature regarding the status of the demonstration 
initiatives and recommendations concerning expansion or statewide implementation. 

Subd. L [LEAD COUNTY RESPONSIBILITIES.] The lead county in such demonstration initiatives shall have the 
following authority and responsibilities. 

ll!l The lead county shall be the ~ with which the commissioner contracts, and shall act as the fiscal agent for 
reporting, claiming, and receiving payments on behalf of the demonstration initiative . 

.ilil The lead county may enter into subcontracts with other counties. school districts. special education cooperatives, 
municipalities, and other public and nonprofit entities for purposes of identifying and claiming eligible expenditures 
to enhance federal reimbursement. or to expand sociaL health. or health-related services to families and children, or 
both. 

19. The lead county. a subcontractor, or another entity may take the lead role in service plarming, service provision, 
E2li9c development and governance of the family and children's services plan under paragraph iQ1. as specified in 
the contract between a lead county and its subcontractors. 

@ The lead county shall arrange for the development of a written annual plan for family and children's services, 
and this plan shall be submitted to the commissioner and be consistent with the demonstration initiative contract. 
This plan may be part of ~ existing county plan, such as ~ CSSA plan developed under section 256E.08 or ~ CHS 
plan developed under section 145A.I0, or a new and separate plan . 

.ful The lead county and all subcontractors must implement the demonstration initiative in a manner which is 
fiscally neutral to the state budget. 

ill The lead county and all subcontractors must continue the base level of expenditures for social, health, or 
health-related services to families and children from any state, county, federal. or other public .Q!. private funding 
~ which, in the absence of the ~ federal reimbursement earned under this subdivision, would have been 
available for those services, except as provided in this subdivision. The base year for purposes of this subdivision 
shall be the calendar quarter ending at least two calendar quarters before the first calendar quarter in which the new 
federal reimbursement is earned. 

!gl The lead county, and all subcontractors must ~ all ~ federal reimbursement resulting from this 
demonstration initiative to expand expenditures for sociaL health, or health-related services to families and children 
beyond the base leveL except as provided in subdivision .1. paragraph 1!h 

ill The lead county and all subcontractors must ensure that expenditures submitted for federal reimbursement are 
not made from federal funds .Q!. funds used to match other federal funds. Notwithstanding section 256B.19, 
subdivision, for the purposes of lead county and subcontractor expenditures under contract with the department for 
the purpose of implementing a demonstration initiative, the nonfederal share of costs shall be provided !zY. the lead 
county and subcontractors from ~ other than federal funds .Q!. funds used to match other federal funds. 

ill The lead county and all subcontractors must develop and maintain an accounting and financial management 
system adequate to support all claims for federal reimbursement. induding a dear audit trail and any provisions 
specified in the demonstration initiative contract . 

.ill The lead cmU1ty shall submit ~ aIUlual report of the demonstration initiative to the commissioner as specified 
in the contract. 

Subd.3. [CONTRACTS WITH LEAD COUNTIES.] At a minimum, the demonstration initiative contract between 
the conunissioner and the lead county shall include the following provisions: 

ill Specific documentation of the expenditures eligible for federal reimbursement. 

ill The process for developing and submitting claims to the corrurussioner. 

ill Specific identification of the sociaL health, .Q!: health.:.related services to families and children which are to be 
expanded with the federal reimbursement. 
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ill Collaboration between the lead county, one or more school districts in the county, and community-based service 
groups. 

ill Reporting and review procedures ensuring that the county and all subcontractors must continue their base level 
of, expenditures for the- social. health. 2!. health-related services for families and children ~ specified in 
subdivision b. paragraph !f1. 

@ Reporting and review procedures to ensure that federal revenue earned under this section ~ spent specifically 
to e'xpand social. health 2!. health-related services for families and children ~ specified in subdivision b. 
paragraph !g1. 

ill Procedures for establishing implementation costs ~ provided in subdivision 1. paragraph @ and recovering 
such costs Qy the corrunissioner. 

ill The period of time. not to exceed two years, governing the terms of the contract and provisions for amendments 
!2t and renewal of the contract. 

m An annual report prepared Qy the lead county on behalf of the demonstration initiative. 

Sec. 33. Minnesota Statutes 1992, section 256H.03, subdivision 4, is amended to read: 

Subd.4. [ALLOCATION FORMULA.] Beginning July 1, 1992, the basic sliding fee state and federal funds shall 
be allocated according to the following formula: 

(a) One-half of the funds shall be allocated in proportion to each county's total expenditures for the basic sliding" 
fee child care program reported during the 12-month period ending on December 31 of the preceding state fiscal year. 

(b) One-fourth of the funds shall be allocated based on the number of children under age 13 in each county who 
are enrolled in general assistance medical care, medical assistance, and the children's health plan on July 1, of each 
year. 

(c) One-fourth of the funds shall be allocated based on the number of children under age 13 who reside in each 
county, from the most recent estimates of the state demographer. 

@ In fiscal year 1993 only . .!!. maximum of $600,000 in federal funds designated for the basic sliding fee program 
shall be distributed to counties that. due to the allocation formula change in paragraphs .!ill. to i£1. do not have 
sufficient funds available in the basic sliding fee program to continue services in fiscal year 1993 to families 
participating in the basic sliding fee program in fiscal year 1992. This maximum of·$600,000 increase for the sliding 
fee child~fund in fiscal year 1993 is a one-time increase and does not increase the allocation base for the 1994-1995 
biennium. The funds shall be distributed as a supplemental fiscal year 1993 allocation to counties without regard to 
the allocation formula identified in this subdivision. Theamount distributed'to a COlUlty shall be based on earnings 
in excess of its original fiscal year 1993 allocation after the maintenance of effort requirements in section 256H.12. The 
sum of a county's original and supplemental fiscal year 1993 allocations may not exceed its fiscal year 1992 allocation. 
If the amount of funds earned under this paragraph is in excess of $600.000. the distribution shall be prorated to each 
county based Q!! the ratio of the county's earnings in ~ of its allocation to the total of all counties' earnings in 
~ of their allocations. 

Sec. 34. Minnesota Statutes 1992, section 2561.04, subdivision 3, is amended to read: 

Subd. 3. [MORATORIUM ON THE DEVELOPMENT OF GROUP RESIDENTIAL HOUSING BEDS.] County 
agencies shall not enter into agreements for new general assistance or Minnesota supplemental aid group residence 
housing beds except: 

(1) for adult foster homes licensed by the corrunissioner of human services under Minnesota Rules, parts 9555.5105 
to 9555.6265; 

(2) for facilities licensed under Minnesota Rules, parts 9525.0215 to 9525.0355, provided the facility is needed to 
meet the census reduction targets for persons with mental retardation or related conditions at regional treatment 
centers; 
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(3) to ensure compliance with the federal Omnibus Budget Reconciliation Act alternative disposition plan 
requirements for inappropriately placed persons with mental retardation or related conditions or mental illness; at' 

(4) up to 80 beds in a single, specialized facility located. in Hennepin county that will provide housingJor chronic 
inebriates who are repetitive users of detoxification centers and are refused placement in emergency shelters because 
of their state of intoxication. Planning for the specialized facility must have been initiated before July 1, 1991, in 
anticipation of receiving a grant from the housing finance agency under section 462A.05, subdivision 20a, 
paragraph (b ),QI 

ill for !!E. to 40 beds in ~ specialized facility located in Hennepin county that will provide housing primarily for 
American Indian persons who have been refused placement in emergency shelters because of their state of 
intoxication. 

Sec. 35. Minnesota Statutes 1992, section 257.3573, is amended by adding a subdivision to read: 

Subd.2:. [REVENUE ENHANCEMENT.] The commissioner shall submit claims for federal reimbursement earned 
through the activities and services supported through Indian child welfare grants. The commissioner may set aside 
~ portion of the federal funds earned under this subdivision to establish and support a ~ Indian child welfare 
position in the department of human services to provide program development. The commissioner shall ~ any 
federal revenue not set aside to expand services under section 257.3571. The federal revenue earned under this 
subdivision is available for these purposes until the funds ~ expended. 

Sec. 36. Minnesota Statutes 1992, section 257.803, subdivision I, is amended to read: 

Subdivision 1. [AUTHORITY TO DISBURSE FUNDS.] The commissioner, with the advice and consent of the 
advisory council established under this section, may disburse trust fund money to any 'public or private nonprofit 
agency to fund a child abuse prevention program. State funds appropriated for child maltreatment prevention grants 
may be transferred to the children's trust fund special revenue account and are available to ~ out this section. 

Sec. 37. Minnesota Statutes 1992, section 259.40, subdivision 1, is amended to read: 

Subdivision 1. [SUBSIDY PAYMIiHTS ADOPTION ASSISTANCE.] The commissioner of human services may maI,e 
sHBsia) flay fReflts as ReeessaFY aftef tAe sHBsidi:z:eel ade]3HeR agreefReRt is a]3]3Fe-Jed ts shall enter into an adoption 
assistance agreement with an adoptive parent or parents who adopt a child who meets the eligibility requirements 
under title IV-E of the Social Security Act, United States Code, title 42, seetieR sections 670 to 679a. or who otherwise 
meets the requirements in subdivision 4; is a M:irll'tesst:a FesideRt aRel· is 1:ffielef gHaniiaRshifl sf the esfftfflissisRef Sf 
sf a lieeflSea ehiM ]31aeing ageRey eftef tfle fiRal aeeree sf aea]3tisR is iss1::led, The st::tbsid) fla) aleRts aRe 8FJ.j 

sHBseEJot::tem meaifieaHsRs ta the sl:iSsia) fla) fReRts shall se based eft the Reees sf the aes]3tee ]3efseR l'F.at the 
esfRHlissiSRef' Ras aeteFfFlinee eanRetse fRet usiRg etAeF FesaHFees inelt::teiRg ]3FegFafRS available te tfle aeaptee ]3ef'SSR 
aRel the ada]3tive pareRt aF pareRts. 

Sec. 38. Minnesota Statutes 1992, section 259.40, subdivision 2, is amended to read: 

Subd.2. [6UIlSIDY ADOPTION ASSISTANCE AGREEMENT.] The placing agency shall certify a child as eligible 
for a sHBsie) adoption assistance according to rules promulgated by the commissioner. When a parent or parents 
are found and approved for adoptive placement of a child certified as eligible for a sHssie) adoption assistance, and 
before the final decree of adoption is issued, a written agreement must be entered into by the conunissioner, the 
adoptive parent or parents, and the placing agency, The written agreement must be in the form prescribed by the 
commissioner and must set forth the responsibilities of all parties, the anticipated duration of the sHBsie) adoption 
assistance payments, and the payment tenns, The si=iSsie) adoption assistance agreement shall be subject to the 
commissioner's approval. 

The esffiHlissisRef' shall f'f'aviele adeptieR sHhsieies ta the aela]3H. e pafent Sf ]3aFeR:ts aeeeniiRg ta tfle terfRS sf the 
sussie) agpeemeRt. The $HBsld) fRay iRelHae flay meRt tal' sasle maiRteRanee e'EfleRS€s sf fsee, elsfuiRg, aREl s~eltef'; 
amount of adoption assistance shall be determined through agreement with the adoptive parents. The agreement shall 
take into consideration the circumstances of the adopting parent or parents. the needs of the child being adopted and 
may provide ongoing monthly assistance, supplemental maintenance expenses related to the adopted person's special 
needSiL nonmedical expenses periodically necessary for purchase of services, items, or equipment related to the special 
needSiL and medical expenses. The placing agency or the adoptive parent or parents shall provide written 
documentation to support Feql:iests the need for ~ adoption assistance payments, The conunissioner may 
require periodic reevaluation of ~ adoption assistance payments. The amount of tfte sHBsiEi) flaYiRem ongoing 
monthly adoption assistance granted may in no case exceed. that which would be allowable for the child under foster 
family car.e and i§. subject to the availability of state and federal funds. 
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Sec. 39. Minnesota Statutes 1992, section 259.40, subdivision 3, is amended to read: 

Subd.3. [ANNUAL AFFIDAVIT.} When sl:lhsiaies adoption assistance agreements are for more than one year, the 
adoptive parents or guardian or conservator shall annually present an affidavit stating whether the adopted person 
remains under their care and whether the need for sliBsiay adoption assistance continues to exist. The commissioner 
may verify the affidavit. The ~ adoption assistance agreement shall continue in accordance with its terms as 
long as the need for stffisia) adoption assistance continues and the adopted person is lffiaeF 22 ) eelS sf age aRa is 
the legal or financial dependent of the adoptive parent or parents or guardian or conservator and ~ under 18 years 
of age. The adoption assistance agreement may be extended to ~ 22 ~ allowed .2Y. rules adopted Qy the 
commissioner. Termination or modification of the sttesieiy adoption assistance agreement may be requested by the 
adoptive parents or subsequent guardian or conservator at any time. When the commissioner determines that a child 
is eligible for adoption assistance under Title IV-E of the Social Security Act, United States Code, title 42, sections 670 
to a7e 679a, the commissioner shall modify the ~ adoption assistance agreement in order to obtain the funds 
under that act. . 

Sec. 40. Minnesota Statutes 1992, section 259.40, subdivision 4, is amended to read: 

Subd. 4. [ELIGIBILITY CONDITIONS.] The placing agency shall determine the child's eligibility for adoption 
assistance under title N-E of the Social Security Act. If the child does not qualify, the placing agency shall certify a 
child as eligible for a state RHtE;leel sl:tbsiei) state funded adoption assistance only if the following criteria are' met: 

(a) A rlaEemeRt ageRf) flas Hltuie l'eaS8flaBle eff8Fts t8 plaee tl=te ffiilel f8l ael8pfi8R .. 9:th8l;:l:t sl:Hlsisy, Sl:l:t kas seeR 
ttRsHeeesskll; 8£ Due to the child's characteristics or circumstances .tt would be difficult to provide the child and 
adoptive home without adoption assistance. 

!!ili.1l A placement ~ has made reasonable efforts to place the child for adoption without subsidy adoption 
assistance, but has been unsuccessful; or 

f&1ill the.child's licensed foster parents desire to adopt the child and it is determined by the placing agency that-; 

tl1 the adoption is in the best interest of the child::--aREl 

~2) SHe t8 tf-.e ehilel's eftafaeteFisaes eF eil'El:l:fJ'l:St:aRees it "el:l:ls Be eif.f.iettlt t8 pF8,riee tHe eflils. aft aeepti.e heme 
"it:Rettt stt9siEly; afte.:. 

(c) The child has been a ward of the commissioner or lieeflses. a Minnesota-licensed child placing agency, 

Sec. 41. Minnesota Statutes 1992, section 259.40, subdivision 5, is amended to read: 

Subd. 5. [DETERMINATION OF RESIDENCY.] A child who is a resident of any county in this state when 
eligibility for sUBsiey adoption assistance is certified shall remain eligible and receive the sUBsie) adoption assistance 
in accordance with the terms of the sl:l:19siey adoption assistance agreement, regardless of the domicile or residence 
of the adopting parents at the time of application for adoptive placement, legal decree of adoption, or thereafter. 

Sec. 42. Minnesota Statutes 1992, section 259.40, subdivision 7, is amended to read: 

Subd. 7. [REIMBURSEMENT OF COSTS.] Subject to rules of the commissioner, and the provisions of this 
subdivision a Minnesota-licensed child placing agency Q!. county social service ~ shall receive a reimbursement 
from the commissioner equal to' 100 percent of the reasonable and appropriate cost- of providing 8f }3uFei:lasiRg 
adoption services for a child certified as e~igible for a sl:l:bsis), iReffieliflg adoption assistance. Such assistance may 
include adoptive family recruitment, counseling, and special training when needed. A Minnesota-licensed child 
placing ~ shall receive reimbursement for adoption services it purchases for or directly provides to ~ eligible 
child. ~ county social service ~ shall receive such reimbursement only for adoption services it purchases for 
.!!!! eligible child. 

A Minnesota-licensed child placing ~ or county social service agency seeking reimbursement under this 
subdivision shall enter into a reimbursement agreement with the commissioner before providing adoption services 
for which reimbursement is sought. No reimbursement under this subdivision shall be made to an agency for services 
provided prior to entering a reimbursement agreement. Separate reimbursement agreements shall be made for each 
child and separate records shall be kept .Q!l each child for whom ~ reimbursement agreement is made. Funds 
encumbered and obligated under such an agreement for the child remain available until the terms of the agreement 
are fulfilled or the agreement is terminated. 
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Sec. 43. Minnesota Statutes 1992, section 259.40, subdivision 8, is amended to read: 

Subd.8. IINDIAN CHILDREN.] The commissioner is encouraged to work with American Indian organizations 
to assist in the establishment of American Indian child adoption organizations able to be licensed as child placing 
agencies. Children certified as eligible for a sL±Bsiel) adoption assistance under this section who are protected under 
the Federal Indian Child Welfare Act of 1978 should, whenever possible, be served by the tribal governing body, tribal 
courts, or a licensed Indian child placing agency. 

Sec. 44. Minnesota Statutes 1992, section 259.40, subdivision 9, is amended to read: 

Subd, 9, [EFFECT ON OTHER AID,] Soosiei) Adoption assistance payments received under this section shall not 
affect eligibility for any other financial payments to which a person may otherwise be entitled. 

Sec. 45. Miflnesota Statutes 1992, section 525.539, subdivision 2, is amended to read: 

Subd. 2. "Guardian" means a person Q!:. entity who is appointed by the court to exercise all of the powers and 
duties designated in section 525.56 for the care of an incapacitated person or that person's estate, or both. 

Sec. 46. Minnesota Statutes 1992, section-S25.551, subdivision 7, is amended to read: 

Subd, 7, [NOTIFICATION Of COMMISSIONER Of HUMAN SERVICES,] If lI>e "a.a e. eeRse", atee is a patient 
of a state hospital fSF the MeRtell) ill, SF eSffiffiiHea ts tfleL regional center. Q!:. ~ state-operated service has !!. 
guardianship or conservatorship established. modified. or terminated. the head of the state hospital, regional center. 
Q!:. state-operated service shall be notified. If!!. ward or conservatee is under the guardianship or conservatorship of 
the commissioner of human services as mentally retarded or dependent and neglected or is under the temporary 
custody of the commissioner of human services, the court shall notify the commissioner of human services ef.-...tfte 
appsiRtm:eRt sf a gl:lafai3:Il, eSf1SeF. eteF SF sk:teeeSSSF gaaFaiar. SF esnseF'JateF sf tRE Estate ef tRE ';laFe SF eefl:5EFvatee 
if the public guardianship or conservatorship is established. modified. or terminated. 

Sec. 47. Minnesota Statutes 1992, section 626.559, is amended by adding a subdivision to read: 

Subd. 5. [TRAINING REVENUE.1 The commissioner of human services shall submit claims for federal 
reiIilimfsement earned through the activilie5 and services suDPortedthrough department of human servICes child 
protection or child welfare _training funds. Federal revenue earned must be used to improve and expand training 
services Qy the deparbnent., The department "expenditures eligible for federal reimbursement under this section must 
not be made from federal funds or funds used to match other federal funds. The federal revenue earned under this 
StibdiViSi'Or'lisavaiiabieTor thesepUrj?OSes untiT the funds are ~d~ -----

Sec, 48, [PINE COUNTY SOCIAL SERVICE GRANT APPLICATION PROCESS,] 

Pine county is granted the discretion to use a letter of intent in lieu of completing a grant application for categorical 
social service funding. The commissioner of the department of human services shall distribute the amount of funds 
requested Qy Pine county .!!£ to the amount of its allocation or an amoWlt consistent with the purposes of this 
legislation. Pine county shall be required to amend its social service plan within 12 months of receipt of funding to 
address the requirements of the grant application with its social service plan. The commissioner of the department 
of human services may withhold future funding if .!!. determination i§. made that Pine county has not met the 
reguirements of the social services program for which it used the alternative funding mechanism. The commissioner 
shall first provide Pine COWlty !!.!!. appeal process and .!! 60-day notice of intent to reduce or end funding received 
under this legislation. The commissioner of the department of human services shall provide the legislature an annual 
report on the effectiveness of this approach and its applicability to other small counties. The deparbnent shall include 
in its evaluation of Pine county's mandates reform project the advantages of this alternative funding process for small 
counties. The department shall also prepare a report to the legislature Qy Ianuary 1.1996, on the feasibility of using 
this approach for counties with less than 30.000 population. 

Sec. 49, [EFFECTIVE DATES,] 

Subdivision.h Sections 33 and 36 [256H.03, subdivision .1t. and 257.803. subdivision 11 ~ effective the day 
following final enacbnent. 

SuM, ~ Section 32 [256F,12] is effective h!!y~ 1993, 

Subd,.:L Sections 23 and 24 [254B.03, subdivision 1;, and 254B.06, subdivision;& are effective January b 1994, 
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ARTICLE 4 
DEVELOPMENTAL DISABILITIES 

Section 1. Minnesota Statutes 1992, section 252.275, subdivision 1, is amended to read: 

Subdivision 1. [PROGRAM.] The commissioner of h~an services shall establish a statewide program to provide 
support for persons with mental retardation or related conditions to live as independently as possible in the 
community. An objective of the program is to reduce UIUlecessary use of intermediate care facilities for persons with 
mental retardation or related conditions and home and community-based services. The commissioner shall reimburse 
county boards for tkE PFS" isisFI: ef semi-independent living services lieeRsea 19) ti-lE eef'f'liftissisREr }9l±fSaaRt te 
provided.£y agencies or individuals that meet the applicable standards of sections 245A.01 to 245A.16 and 252.28, and 
for the provision of one-time living allowances to secure and furnish a home for a person who will receive 
semi-independent living services under this section, if other public funds are not available for the allowance. 

For the purposes of this section, "semi-independent living services" means training and assistance in managing 
. money, preparing meals, shopping, maintaining personal appearance and hygiene, and other activities which are 
needed to maintain and improve an adult with mental retardation or a related condition's capability to live in the 
community. Eligible persons.:. ill must be age 18 or older, P.A1:lst Reealess tfl:at1: a 24 RSl±F plffi. sf eare, afta.i.ill must 
be unable to function independently without semi-independent living servicesL and .@l .!!!..!:!§! !!2! be at risk of 
placement in an intermediate care facility for persons with mental retardation in the absence of less restrictive services. 

Semi-independent living services costs and one-time living allowance costs may be paid directly by the county, or 
may be paid by the recipient with a voucher or cash issued by the county. 

Sec. 2. Minnesota Statutes 1992, section 252.275, subdivision 8, is amended to read: 

Subd. 8. [USE OF FEDERAL FUNDS AND TRANSFER OF FUNDS TO MEDICAL ASSISTANCE.] .w. The 
commissioner shall make every reasonable effort to maximize the use of federal funds for semi-independent living 
services. 

~i!!iI!i!:!I!!l!il!i!~~~Ii!iIi!!!ll!I!!I!!iI!I!l!f;icIO!uni!tyhOmJanUary1.1994 
for services other than 

~~~ section 256B.092 hom 
and who have been 

and co~uiiliY:based 
medical assistance state 

f£l For fiscal year 1997. the base appropriation available under this section shall be reduced be the amount of the 
state share of medical assistance reimbursement for services other than residential services provided under the home­
and community-based waiver program authorized in section 256B.092 from lanuary.1. 1995 to December ~ 1995. for 
persons who have been, transferred from the semi-independent living services program to the home- and 
community-based waiver program. The base appropriation for the medical assistance state account shall be increased 
Qy the ~ amount. 
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Sec. 3. Minnesota Statutes 1992, section 252.40, is amended to read: 

252.40 [SERVICE PRINCIPLES AND RA TE-SEITING PROCEDURES FOR DAY TRAINING AND HABILITATION 
SERVICES FOR ADULTS WITH MENTAL.RETARDATION AND RELATED CONDITIONS.] 

Sections 252.40 to ~ 252.46 apply to day training and habilitation services for adults with mental retardation 
and related conditions when the services are authorized to be funded by a COtmty and provided under a contract 
between a county board and a vendor as defined in section 252.41. Nothing in sections 252.40 to ~ 252.46 
absolves intennediate care facilities for persons with mental retardation or related conditions of the responsibility for 
providing active treatment and habilitation under federal regulations with which those facilities must comply to be 
certified by the Minnesota deparbnent of health. 

Sec. 4. Minnesota Statutes 1992, section 252.41, subdivision 1, is amended to read: 

Subdivision 1. [SCOPE.] The definitions in this section apply to sections 252.40 to ~ 252.46. 

Sec. 5. Minnesota Statutes 1992, section 252.41, subdivision 3, is amended to read: 

Subd.3. [DAY TRAINING AND HABILITATION SERVICES FOR ADULTS WITH MENTAL RETARDATION, 
RELATED CONDITIONS.] "Day training and habilitation services for adults with mental retardation and related 
conditions" means services that: 

(1) include supervision, training, assistance, and supported employment, work-related activities, or other 
community-integrated activities designed and implemented in accordance with the individual service and individual 
habilitation plans required under Minnesota Rules, parts 9525.0015 to 9525.0165, to help an adult reach and maintain 
the highest possible level of independence, productivity, and integration into the community; 

(2) are provided under contract with the county where the services are delivered by a vendor licensed under 
sections 245A.01 to 245A.16 and 252.28, subdivision 2, to provide day training and habilitation services; and 

(3) are regularly provided to one or more adults with mental retardation or related conditions in a place other than 
the adult's own home or residence ~ medically contraindicated. 

Day training and habilitation services reimbursable under this section do not include special education and related 
services as defined in the Education of the Handicapped Act, United States Code, title 20, chapter 33, section 1401, 
clauses (6) and (17), or vocational services funded under section 110 of the Rehabilitation Act of 1973, United States 
Code, title 29, section 720, as amended. 

Sec. 6. Minnesota Statutes 1992, section 252.43, is amended to read: 

252.43 [COMMISSIONER'S DUTIES.] 

The commissioner shall supervise county boards' provision of day training and habilitation services to adults with 
mental retardation and related conditions. The commissioner shall: 

(1) determine the need for day training and habilitation services under section 252.28; 

(2) approve payment rates established by a ~ounty under section 252.46, subdivision 1; 

(3) adopt rules for the administration and provision of day training and habilitation services lUlder sections 252.40 
to ~ 252.46 and sections 245A.01 to 245A.16 and 252.28, subdivision 2; 

(4) enter into interagency agreements necessary to ensure effective coordination and provision of day training and 
habilitation services; 

(5) monitor and evaluate the costs and effectiveness of day training and habilitation services; and 

(6) provide information and technical help to county boards and vendors in their administration and provision of 
day training and habilitation services. 
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Sec. 7. [252.450] [AGREEMENTS WITH BUSINESSES TO PROVIDE SUPPORT AND SUPERVISION OF PERSONS 
WITH MENTAL RETARDATION OR RELATED CONDITIONS IN COMMUNITY-BASED EMPLOYMENT.] 

Subdivision 1. [DEFINITION.] For the purposes of this section. "qualified business" means a business that employs 
primarily nondisabled persons and will employ persons with mental retardation or related conditions. For purposes 
of this section, licensed providers of residential services for persons with mental retardation or related conditions are 
not a qualified business. A qualified business and its employees are exempt from Minnesota Rules. parts 9525,1500 
to 9525.1690 and 9525.1800 to 9525.1930., 

Subd. ~ [VENDOR PARTICIPATION AND REIMBURSEMENT.] !i!l Notwithstanding requirements in 
chapter 245A, and sections 252.28, 252.40 to 252.46. and 256B.501, vendors of ~ training and habilitation services 
may enter into agreements or contracts with qualified businesses to provide additional training and supervision that 
~ needed Qy individuals to maintain their employment. 

ill For ~ vendor to be eligible to rece1·~v~e~th~e~d~a~Yi~~~~~~~~~~!~~~1~~~~~~~~r~a~te~in section 252.46, there must be ~ written agreement 
the vendor and the qualified business. When may 
receive medical assistance reimbursement and the 
vendor ~ exempt from Minnesota Rules, 

Subd. 3. [AGREEMENT AND CONTRACT SPECIFICATIONS.] Agreements and contracts must include the 
fol~g~ 

ill the ~ and amount of supervision and support to be provided Qy the business to the individual in accordance 
with their needs as identified in their individual service planj 

ill the methods used to assess periodically the individual's satisfaction with their work, training. and supportj 

ill the measures taken Qy the qualified business and the vendor tmder subdivision b or the qualified business and 
the county under subdivision ~ to ensure the health. safety, and protection of the individual during working hours, 
including the reporting of abuse and neglect under state law and rules; 

ill the training and support services the vendor under subdivision b Q!: county under subdivision ~ will provide 
to the qualified business, including the frequency of on-site supervision and support; and 

@ ~ payment to be made to the qualified business Qy the vendor under subdivision b.Q!. Qy the county under 
subdivision 3. Payment shall be limited to: 

.ill. additional costs of training coworkers and managers that exceed ordinary and customary training costs and are 
~ direct result of employing a person with mental retardation or ~ related condition; and 

@ additional costs for training, supervising, and assisting the person with mental retardation or a related condition 
that exceeds normal and customary costs required for performing similar tasks or duties. 

Payments made to ~ qualified business under this section must not include incentive payments to the qualified 
business or salary supplementation for the person with mental retardation or a related condition. 

Subd . .i. [CLIENT PROTECTION.] Persons receiving training and support under this section may not be denied 
their rights or procedural protections under section 256.045, subdivision ~ or 256B.092, including the county agency's 
responsibility to arrange for appropriate services, as necessary, in the event that persons lose their i2Q. or the contract 
with the qualified business is terminated. 

Sec. 8. [252.451] [VENDOR REQUIREMENTS.] 

Vendors of day training and habilitation services are subject to the requirements of Minnesota Rules, parts 9525.1200 
to 9525.1330, except ~ provided in paragraphs.fill to ill. 
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..@lIn Minnesota Rules, part 9525.1620, subpart b. item ~ the orientation must be completed within the first 60 days 
of employment. 

ill Employees of a business who are subsequently employed Qy the day training and habilitation program for the 
purpose of providing i2£ supports to £!. client at the business site are exempt from the requirements of Minnesota 
Rules, part 9525.1620 except for the explanation required in subpart b. item ~ 5ubitem 111. 

ill In Minnesota Rules, part 9525.1590, subpart b. providers must annually collect data for each person receiving 
employment services. Data must be current as of the last day of the calendar year and must include: 

ill the ~ of employment activity, location, and i2£. title; 
• 

ill the number of hours the person worked ££ weeki 

ill the number of disabled coworkers receiving provider services at the same work site where the person for whom 
the data ~ reported is working; and 

ill the number of nondisabled and nonsubsidized coworkers employed at the work site. 

@ Space owned .Q!. leased Qy ~ day training and habilitation vendor which i§. used solely ~ office space for !! 
community-integrated program is exempt from Minnesota Rules. parts 9525.1520, subpart ~ item!L. sub items .ll1!£1 
and m and 9525.1650. 

one .Q!. ~ of the conditions in clauses ill to ill are met, the day training and habilitation vendor may 

~
i~~~~~ ~ the office site for five 2!: fewer persons at .e!!Y. time and be exempt from Minnesota Rules, 

subpart b. item 11. subitems f!1. m and 14lL and 9525.1650. Notwithstanding the exemptions in this 
vendor shall be required to document that the building satisfactorily meets local fire regulations. This 

may be met- Qy obtaining!! .£QEY. of the routine fire inspection done for the building. !!!! routine 
inspection has not been completed, a separate inspection must be completed unless: 

ill the services are temporary, with an anticipated -duration of not -more than 60 calendar days. Examples of this 
include when!! person begins receiving services, or is between community jobs, the person must spend some portion 
of each service day involved in the community; 

ill the services provided include at least 75 percent of the service week with persons involved outside the office 
site in the community; 

m the purpose is for planning meetings or other individualized meetings with persons receiving support; or 

ill the person .!&. in transit to !! i2Q. site 2!:. other community-based site. 

ill. In Minnesota Rules. part 9525.1630. subparts 4 and ~ the license holder shall be required. to assess and reassess 
persons in the areas specified in Minnesota Rules. part 9525.1630. subpart.i. items.§. to.s as authorized Qy the ~ 
manager. Those items that ~ not specifically authorized shall not be required. 

Sec. 9. Minnesota Statutes 1992, section 252.46, is amended to read: 

252.46 [PAYMENT RATES.] 

Subdivision 1. IRATES.] Payment rates to vendors, except regional centers, for cOWlty-funded day training and 
habilitation services and transportation provided to persons receiving day training and habilitation services established 
by a county board are governed by subdivisions 2 to H 19. "PaymeRt Fate" as used ifl sHedY-RSisns 2. ts 11 Fefers ts 
tffi'ee lar.es sf pay-meflt fates The commissioner shall approve the following three payment rates and may approve 
~ of the optional payment rates under subdivision 17 for services provided Qy!! vendor: 

ill a full-day service rate for persons who receive at least six service hours a day, including the time it takes to 
transport the person to and from the service site; 

ill a partial-day service rate that must not exceed 75 percent of the full-day service rate for persons who receive 
less than a full day of service; and 
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ill a transportation rate for providing, or arranging and paying for, transportation of a. person to and from the 
person's residence to the service site. 

Medical assistance rates for home and community-based service provided under section 256B.501. subdivision .1t. 
.1?y licensed vendors of day training and habilitation services must not be greater than the rates for the same services 
established .Qy, counties under sections 252.40 to 252.46. For very dependent persons with special needs the 
commissioner may approve an exception to the approved payment rate under section 256B.501. subdivision 4 or 8. 
Except for billing optional rates under subdivision 1Z. the vendor must bill only for services provided directly to 
clients £y employees of the vendor in the amount and of the ~ authorized Qy the county. 

Subd.2. [RATE MINIMUM.] Unless a variance is granted under subdivision 6, the minimum payment rates set 
by a county board for each vendor must be equal to the payment rates approved by the commissioner for that vendor 
in effect January 1 of the previous calendar year. 

Subd.3. IRATE MAXIMUM.] Unless a variance is granted under subdivision 6, the maximum payment rates for 
each vendor for a calendar year must be equal to the payment rates approved by the commissioner for that vendor 
in effect December 1 of the previous calendar year. The commissioner of finance shall include as a budget change 
request in each biennial detailed expenditure budget submitted to the legislature under section 16A.ll annual inflation 
adjustments in reimbursement r~tes for each vendor, based upon the projected percentage change in the urban 
consumer price index, all items, published by the United States Department of Labor, for the upcoming calendar year 
over the current calendar year. The commissioner shall not provide an annual inflation adjustment for the biennium 
ending June 30, 1993. 

Subd.4. [NEW VENDORS.] il!l Payment rates established by a county for a new vendor for which there were no 
previous rates must not exceed 125 percent of the average payment rates in the regional 'd~velopment commission 
district under sections 462.381 to 462.396 in which the new vendor is located unless the criteria in paragraph ill are 
met. '/'Ji:teR at least s9 pel'eeftt sf tfie f'efSSftS ts Be sef\ eel 1:1} the Rew Veftelsf afe 13efSSRS aiseftal'gea flsm a t'egisRaJ 
tfeafffieRt eeRtel' Sft at' akef Jaflld:M) 1, 1999, tfte t'eeSfl'Ifl'l:eRaea f'ft'} meRt fates fst' the Re Ii • eRaSI' shall Rat eJeeeea 
fl. ife tr.e eld:f'feRt state ;;liae a. erage Flap'1'leflt fates. 

PSl' Pl::lI'Psses 8f this stiBai • isisfl, "efseRS aismal'gea gem the Fegisflal tfeatmeflt eeRtef as RSt Htelld:ae f'eFS8fls NRS 
feeeiveel teftlf'8fa~ eafe l:I:f\:aef seetisR 2;21'...111, sHBaivisisR 3. 

ill A payment rate ~ to 200 percent of the statewide average rates shall be assigned to persons served Qy the 
~ vendor when those persons are persons with ~ ~ self-injurious or assaultive behaviors. persons with 
medical conditions requiring delivery of physician-prescribed medical interventions at one--to-one staffing for at least 
15 minutes each time they are performed. or persons discharged from a regional treahnent center after May L. 1993. 
to the vendor's program. All other persons for whom the new service i§. determined as needed shall be assigned a 
rate of 125 percent of the regional average ~ The maximum payment rate that can be recommended under these 
conditions is determined. Qy summing the amounts calculated l2.Y. multiplying the number of clients at each limit Qy 
the rate corresponding to that limit and then dividing the sum Qv. the total number of clients. When the 
recommended payment rates exceed 125 percent of th'e regional average rates. the county must include documentation 
verifying the medical or behavioral needs of clients. The approved payment rates must be based .Q!l 12 months 
budgeted expenses divided Qv.llQ.less than 90 percent of authorized service units associated with the new vendor's 
licensed capacity, The county must include documentation verifying the person's discharge from,!regional treatment 
~ and that they considered admission of new clients to existing services that would be eligible for a rate variance 
under subdivision 6 before' recommending payment rates for a new vendor under this subdivision. Nothing in this 
subdivision shall allow the development of ,! ~ program with the primary result being the refinancing of services 
for individuals already receiving services in existing programs. 

Subd.S. [SUBMmING RECOMMENDED RATES.] The county board shall submit recommended payment rates 
to the commissioner on forms supplied by the commissioner at least 60 days before revised payment rates or payment 
rates for new ven.dors are to be effective. The forms must ~ include the county board's written verification of 
the individual documentation required under section 252.44, clause (a). If tRe FttU'1'lBef sf aa) S sf sel'Ree flfs. iaea 
1:1) a lieeflsea "eRaSf Me f'l'ejeetea ts H.efease, tRe eslHl.-ty Bsani ftltist feeeft\ft'J;eRa fife} ft'lef'lt fa~es Basea SR tk€ 
pfejeetea iReFeasea aa) s sf aM!eRaaRee ana fesl;llti. ..... g laT.\ ef }3ef kH.it HJEea easts. Reeaftll"1'leRaea iRefeases H. pa:ymeRt 
fates fef • eRaSfS HRsse ap}3pa ,-ea }9a) ftleflt fates at'e teR Sf mSle tRaR teR }3ereeRt Bels ... ;\, tfte state .. iae R.eaiftft 
paymeRt fates fRtist Be eEtl;lal ts the maJEiftltiftl iRefeases aJls'f; ea fef that • eRlBS! l:U1aef sld:baPRsisfl tI. If a vendor 
provides services at more than one licensed site, the county board may recommend the same payment rates for each 
site based on the average rate for aU sites. The county board may also recommend differing payment rates for each 
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licensed site if it would result in a total annual payment to the vendor that is equal to or less than the total annual 
payment that would result if the average rates had been used for all sites. For purposes of this subdivision, the 
average payment rate for all service sites used by a vendor must be computed by adding the amounts that result 
when the payment rates for each licensed site are multiplied by the projected annual number of service wtits to be 
provided at that site and dividing the sum of those amounts by the total units of service to be provided by the vendor 
at all sites. 

Subd. 6. [VARIANCES.]!ru. A variance from the minimum or maximum payment rates in subdivisions 2 and 3 
may be granted by the commissioner when the vendor requests and the county board submits to the commissioner 
a written variance request on forms supplied Qy the commissioner with the recommended payment rates. +fle 
eSffifitt.ssisRef skaH ae. elsfI 19) Oetslgef 1, 1989, a tl:ftifeFffi fSFB9:at feF st::tl9H'LissisR ef aee~ftleRtaeeR fSf tfl:e vafiaftee 
fe'l"esls. This feFmat shall Be .. se6 By eae!> '.efl6eF Fe'l~estiFtg a ,aF;""'. Th. feFm shall B. 6 ••• 1el'.6 B) the 
eSB9:ffiissisf1eF aRa shelllge fe, ie;. ea a) lEflFESEfttae. es Sf aa. sea€5 alta flFS. ieeF gfS'=lflS afte eSl:Hlees. A variance 
to the rate maximum may be utilized for costs associated with eSftlflliaftee .. itk state aa:m:iR:istfatio e ltiles, eSffifllialtee 
T .... ith eS\:l:Ft SlaeFs, eaflital eests feEtLi:ifea fSf eSfteRttea lieeRStife, meleasea iRSI:l:FaRee eests, staft Li:fI aRa eSR i eFsisR 
essts fel SLi:flflsf'tea efRtlls) B9:eRt, Elifeet seF. iEe staff salaaes aRa I9ERefits, anEl tFaR5¥'9FtaeSR. 'Fl:te eSI:l:Rt} ssaFa sflall 
fevie .. all ,eRaSfS' }3a) H'LeRt rates that are teft Sf BtSFe tftaR teR }3efeeRt Ie,. eF \'haft tke Sfa~e" iae FlLeaiar. }3a)"ffleRt 
fates. If the eSt1fttj ae~eff.flif:tes that tfte fla)"fflent fates as RSt flfS. iEle s'l:l:ffieieRt f'eVeRtie ts ti=te VeRaSf fef aLi:tftsai'!ea 
seF\ iee aeli. eFY the eSttRt=) ffitlSt feeSft'Ift'leRa a • aaaReE I;l;ftael this seeesR. '¥ReR tAe eSI:l:r.rtj I9saFa eSRHaets Fel 
H.efeasea sefViees Rem any venaef fef ssme Sf all ir.ai. iaLi:als feeeiviRg se£'ldeEs Rem tAe ¥ERasl\ tke eSl;:lT.'tj asaFa 
shall Fe i ie,. tite " eRaSf' 5 }3S)"MeRt fates ts aeteFffiiRe ,. hetheF the iReFease feEtI:HFeS tf-.st a i aFia:! Lee ts tfte ffiiflifffiUR 
fates 1ge Feeeft\ffi:ef'\aea ttr.aef this seetis~ ts fef.leet the. eRaeF's le''-Ef fief Li:ftit fi)(ea eests . .mY of the following: 

ill changes necessary to comply with licensing citations; 

ill a significant change approved Qy the commissioner under section 252.28 that is necessanr to provide authorized 
services to new clients-with ~ severe self-injurious or assaultive behavior. or medical conditions requiring delivery 
of physician-prescribed medical interventions requiring one-to-one staffing for at least 15 minutes each time they ~ 
performed, or to new clients directly discharged to the vendor's program from So regional treatment center; 

ill!. significant increase in the average level of staffing needed to provide authorized services approved !?y the 
commissioner W1der section 252.28. that i@. necessitated !?y!. decrease in licensed capacity and loss of clientele when 
counties choose alternative services under section 252.451 or Laws 1992; chapter 513. article ~ section 41. 

For the variance under this paragraph to be approved. the costs to the medical assistance program shall not exceed 
the medical assistance costs for all clients served Qy the alternatives and all clients remaining in the existing services. 

ill A variance to the rate minimum may be used when the county board contracts for increased services from !. 
vendor for ~2!. all individuals receiving services from the vendor resulting in lower m unit fixed costs or when 
the actual ~ of delivering authorized service over !. 12-month contract period have decreased. 

f£l The written variance request under this subdivision must include documentation that all the following criteria 
have been met: 

(1) The commissioner and the county board have both conducted a review and have identified a need for a change 
in the payment rates and recommended an effective date for the change in the rate. 

(2) The J9F9J9ssea e1:tsRges aFe FeEt1:liFea fSf the i eflaSf' te aeliveF aLi:tr.sf'ii'!ea H:aL iatt&l sel"Viees ir. aP. efteeflve aRa 
effieieflt P.L'\M'Ifl:ef'. 

(~) 'Fl:te J9fSJ98sea e1:taRges afe F\eeessaF) ts aemsflsft'ate esftl}3liar.ee vti~ ~ lieeRsir.g staF.aaFas. 

f41 The vendor documents tAat flote eftaRges eaFlfist ae aehle. ea a) Feallseatir-tg efforts to reallocate current staff 6f-

19) FealleeatiRg fi:..jaReial feSSl:lfees. 

(-9) 'Fl:te esLi:P.ty I9saFa sLi:Sffiits eviaeF\:ee that ~e fleea fef and ~ additional sfftff staffing needs cannot be met by 
using temporary special needs rate exceptions under Minnesota Rules, parts 9510.1020 to 9510.1140. 
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ill The vendor documents that financial resources have been reallocated before applying for ! variance. No 
variance may be granted for equipment, supplies, or other capital expenditures when depreciation expense for repair 
and replacement of such items is part of the current rate. 

ill For variances related to loss of clientele, the vendor documents the other program and administrative expenses 
that have been reduced. 

tet ill The county board submits verification of the conditions for which the variance is requested, a description 
of the nature and cost of the proposed changes, and how the county will monitor the use of money by the vendor 
to make neCessary changes in services. 

f71 ill The county board's recommended payment rates do not exceed. 125 percent of the current ealeRaaF yeaf~s 
Sfa~e.i ide HLeaiBfl regional average payment rates. for each of the regional commission districts-under sections 462.381 
to 462.396 in which the vendor i§. located except for the following condition. When.!!. variance request i§. 
recommended to allow authorized service delivery to new clients with severe self-injurious- or assaultive behaviors, 
or medical conditions requiring delivery of physician prescribed ' medical interventions, 'or to persons being directly 
discharged from a regional treatment center to the vendor's program, those persons shall be assigned !. payment rate 
of 200 percent of the current statewide average rates. All other clients receiving services from the vendor shall be 
assigned a payment rate equal to the lesser of the vendor's current rate or 125 percent of the regional average payment 
rates. The maximum payment rate that can be recommended for the vendor under these conditions is determined 
.Qv. summing the amounts calculated .£v. multiplying the number of clients at each limit £y the rate corresponding to 
that limit and then dividing the sum l2l:: the total number of clients. 

m The vendor for which the variance to the payment rate limits has been requested has not received a variance 
under this subdivision in the past 12 months. 

@ The commissioner shall have 60 calendar days from the date of the receipt of the complete request to accept 
or reject it, or the request shall be deemed to have been granted. If the corrunissioner rejects the request, the 
commissioner shall state in writing the specific objections to the request and the reasons for its rejection. 

Subd.7. [TlMg REQYIRllMIl~I16 ,'\1'19 APPlli\b. AAOCIlS6 PGR VARIA~ICgs RATE RECONSIDERATIONS,] 
The eaffiff'lissiafter she:J:l flBft~ iR, i riaftg eatm:l:y eaiH'as FeEjol:les&g • aPiaftees Nithift 6Q aay~ sf reeei riftg t:ke • aFianee 
FeEfl:les'l: ~BfR the eel:lftty Ba~a. The flBftHea_t:iBfl shall give FeaseftS fer aefliai ef '!:he • a~e, if it: is aef'l::iea. !! the 
host county disagrees with a rate decision of the commissioner under subdivision 2..2!.2.t the-host county may request 
reconsideration ~ the commissioner. The reconsideration milst be requested within 30 ~ of the date the host 
county received notification of the commissioner's decision. The request must state the reasons why the host county" 
is requesting reconsideration of the commissioner's decision and present evidence explaining why the host COWlty 

disagrees with the commissioner's decision. 

The commissioner shall review the evidence Qy the host 'county and provide the host county with written 
notification of the decision on the request within 60 days. The commissioner's decision on the request i§. final. 

Until a reconsideration request is resolved, payments must continue at a rate the commissioner determines complies 
with this section. !! ~ higher rate is approved, the commissioner shall order a retroactive payment as determined in 
the rate reconsideration request. 

Subd.8. [COMMISSIONER'S NOTICE TO BOARDS, VENDORS.] The commissioner shall notify the county boards 
and vendors off . 

fl1 the average regional payment rates aHElL 125 percent of the average regional payments rates for each of -the 
regional development commission districts designated in sections 462.381 to 462.396taMlL the statewide average rates, 
and 200 percent of the statewide average -rates. 

62) t:fte }9f'ejeet:ea iRflaaefl rat:e fsf' the yeaF ifl v. k4eh 'l:ke Fates" in Be effeew:e eEflial t:e '!:he fRBSt: FeeeRt: }9Fejeetea 
eftaf:tse ifl the 1::H.'l3ah eeftSl;l:ffier }9-Ree iflaelE, all it:ems, }9l:l8liskea By '!:he l:J.ftit:ea St:at:es Def'BFt:m:eF.t af LaBeF, fsf' tlte 
l:ifIeemH.g eaieftaaF yeM e7eF fr.e el:lfleRt: ealefl~M yeaF. 

Subd.9. [APPROVAL OR DENIAL OF RATES.] The commissioner shall approve the county board's recommended 
pa'yment rates when the rates and verification justifying the projected service units comply with subdivisions 2 to lG 
19. The commissioner shall notify the county board in writing of the approved payment rates within 60 days of 
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receipt of the rate recommendations. If the rates are not approved, or if rates different from those originally 
recommended are approved, the commissioner shall within 60 days of receiving the rate recommendation notify the 
county board in writing of the reasons for' denying or substituting a different rate for the recommended rates. 
Approved payment rates remain effective until the commissioner approves different rates in accordance with 
subdivisions 2 and 3. 

Subd. 10. [VENDOR'S REPORT; AUDIT.] The vendor shlill report to the commissioner and the county board on 
forms prescribed by the,commissioner at times specified by the commissioner. The reports shall include programmatic 
and fiscal information. Fiscal information shall be provided in accordance with an annual audit that complies with 
the requirements of Minnesota Rules, parts 9550.0010 to 9550.0092. The audit must be done in accordance with 
generally accepted auditing standards to result in statements that include a balance sheet, income statement, changes 
in financial position, and the certified public accountant's opinion. The audit must provide supplemental statements 
for each day training and habilitation program with !!l approved unique set of rates. 

Subd. 11. [IMPROPER TRANSACTIONS.] Transactions that have the effect of circumventing subdivisions 1 to W 
19 must not be considered by the commissioner for the purpose of payment rate approval under the principle that 
the substanc~ of the transaction prevails over the forn\'. 

SHlla. n. (RATIlS IlSTt\BbI6HIlD AFTIlR 1999.] U"less a ..... ;ar.ee ;s gra"lea ...... eleF ...eel;";s;e,, 6, raymeRI Fales 
esta19liskee 13) a e8l:Ht~ fsp eaieReap} eap 199Q efta ,. mek ape H, effeet Qeeeftl13ep tn, 1999, peftlaiR iR e#eet HRtil jLi:Re 
39, 1991. PaymeRt Fales establ;shea ey a ee ..... ty eea.a Ie ee raia Ie a ... e"aeF eR eF afteF j..Jy 1, 1991, Iftlisl I.e 
aeteFftl::iRee t:lRelep f'eplftaReRt ftlles aelsf'teel B) the esHlHl:isSiBftef. YRtil J:!IePftl81't:eM p'l:tles ape aelsflteel, the f'ayH'teftt 
Fates IffitSt Be aeteFHlitteel aeesPeliFtg t8 s1:HJI:livHiiBR5 1 ts 11 eHeef't feP tl=te }3ePisei fFBm.Jaly 1, 1991, tftrsagfl: Deeeft-aE!f 
31,1991, ,otkeR the merease aeteHfl:iRea l:f:flaer stthai; isiSR a fft1:ist RSt eHeeea tRe f'mjeetea J:!IefeeRla~e ,eRMtge H, tke 
areal, eSRSLi:ftlep f'piee iRelelt, all Ueftls, f't:tBHskea B} the YRitea ~tates QeflMtHleRt sf La13sp, feP the e1::lffeR-t ealeRaM 
) eM e. ef the fife. ieae ealeRaaf } eaf. :Ns eSl;l:lat) skall pa) a Fate tRat is less lftaR the miAiffl:t:lftl rate aeteff.fl:iftea Is) 
tfte eSfRfl'lfSSieRef. 

In aevelspiRg pfseeektfes fef setti. ..... g fftiffim1:m1: payment Fates aRa pf_seeaHfes faF estalslHikiRg paytReR-t Fates, the 
fellHfHssieRef sftttH faftsiaep the felle •• iftg faeters: 

(1) a , eRelep's f'aytReR-t, Fate ,aREI kistsPie.al eest H .. , the f'pe MeHS } eap, 

(:1) easts that a • eRasp SIHst meHf ts efleFate effieieRtly, e#eetively afta eeeftestieally efta still flFevise kaffiir.g ana 
ftabilitatieft sefYie .. tftat ee"'l'ly w;tft ,!"alil) staftaa,as ,e't"i<eel I., stale aRa fea_I Feg..Jatiefts; 

(4) H=tere6sea liaeili" msttfMlee eests; 

(.3) eests, metH'fea fat' tJ:.\e aeveleJ:!lft1:eR-t ataS e8RtiftLi:atisR sf Sl:tf'J:!Ieftea eR1:J:!lleYffieRt geF\ iees, 

f~) eest • aFiatiefts itt flfsviaiRg sef'l!iees te peeple with ai#efEftt Reeas; 

(7) the aaeEJ:l:laE) sf l'eiHtBLi:FSeMeftt rates t:ft.at Me Mepe tftaR 13 f'eFeeFtt eele,. the slate .. iele a; erage; MS 

(8) ether ""!,,erPiale faeteps. 

The eeftl:ft1:issieftef Ifta} aevelsp flt'eeea1:H'es te estaelisk Eliffefiftg kel:ifly fates tHat tahe iftte aeee\:fftt • aPiatieRs iF. 
the RttHtBef ef elieMs pep stag Real', ts ,assess the Reea ieF ela) tFaini:l,g Mel RaBilitatiaft seFYises, atla te seRRel tfte 
Htili2atisR ef seF. iees. . 

In ae. eleJ:!liR~ f'peeeel1:H'es fef settiRg HatlSfIe~tisR rates, i:Re eeslH'lissieftep Ma) eeft5isep alle •• iRg tfle eEn:lftty IssMa 
te set tftese rates 81':II'la} eeflsiaeF ele. el6f!Htg a HRifeFM staRt:JaFEl. 

Meelieal a5sistaRee rates fsp Reft'lt! 8ftS, eefttH'l\ifti~ Bases sef'lfiees 1'1'8vieiea 1::ffiaeF seeti8fl 2368..391 e) HeEftSea 
"feRaeFS sf elay traiRing aRa kaBilUatieR sef'V'iees ft1:Li:st Ret ee gt'eater tftan the Fates fef' ll:te saMe sef'l; iees estaeliskeei 
B) eSl;l:Itties l:l:I'lelef seetiefts 232.19 ts 23-2.47. 
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StillE!. 13. [RilVIEW AND RE¥ISIOI'I OF PROCEDURES FOR RATE EXCEi>+IO~15 FOR VERY DEPE~IDHHr 
PER£O~I~ \¥ITH SPECI-J\L NEED£.] The €8mmissisft€r shall fe,ie,. tRe J:3fseeeil:lf€S EstablisRed iF. Mir.d't€ssta RHles, 
parts 91319.192(;) 18 9SlfL114Q, that est:1f'.hes m1:lst {allew is seelt auti1eB:iiatieA fer a ffieaieal assistat:ee Fate e3~eefltie:R 
fer s€f'IIiees fer • ery aeflew;leftt P€fSBRS .. itft sJgeeial Reeas. The esftlmisslSft€r shall apflBHtt aft aavis8ry tasle feree 
i8 II erl< /lith the esfflfflissisfl€r. M€me€fS sf tl',€ tasl~ {eFee ffil;lst inaHEle • €RaSFS, flFB. ieiefS, aa. seates, afta 
eSRSI;lffi€FS. AileI' eSRsiaeriRg the r€e8HHft€RaatisRs 8f the eel, isery tasl( fePee aRa €BH:llt:} Fate setting pFseeehu€s 
aevels!gea unser tRis seetisR, the e8Rl:Efl:issieR€r sRall: 

(1) Fe. ise aamiFHst=fati f"€ pFeeealiF€S as Reeessary; 

(2) implemeRt He if Fe. ie .. prSeeal:lF€S feF eettftt} applieatieAs feF meaieal assistar.ee rate e)(eeptieAs feF seFviees 
faT '.'€:f"}' aepeRseRt peF59flS 1', itA special Reess iFt a marmet" tllat aeeslHIits feF serviees a. ailalde te tfle peTseR ,. itl-.iR 
tfle a~pfe. ea paymeRt Fates sf the • eRaSl, 

(3) pFe. iee tFaiflliRg aRa teehftieal assistanee te veReelS, pfe. ieefS, &lla eettftties muse sf pfeeeeuFes ge. efftiRg 
meeieal assistaRee fate €JteeptisRS fSf Y. ef} eepeRseRt pefseRs ,\ itl'. speeial neees ana iR eel:l:F4y Fate settiRg 
pFseeeh:l:f'es estaelisheei Lfl.elef this sHeeiivisien; ana 

(1) ele. elep a stFategy aRa imrlementaBeft plar. feF tiP.ifsFm eata eelleetieR fSf I;:lse iFt estaelishiRg equitable 
pB)'ffieRt Fates aRa meaieal assistaRee fate e"eeptisns fef ser:iees pFS. iaea e} • eAasFs. , 

~Hea. 14. [pILO'I' ~TUDY.] The esHlfflissisAef mil} R.iaate iI pilet payment Fate SysteR. m.aeF seeBeR 232.47. The 
pilet pFejeet ma} estaelish eaiflliRg ana aemSnSffaaSR sites. The pilst paymeflt fate system fffi:lst ineltlae aemal 
tfaRSfefS sf tHRaS, net simHlatea l=Fansk:!Fs. The flilet pa} meRt fate system may mveive ... enaSfS lepFesenting aiffefent 
geegFaphle fegiens ana fates sf l'eimBHfSemeRt. i!aFaeipaaeR in the pilet pFejeet is _. ehmtary. ~eleetien ef 
paFtieipaFlts By tRe eefRfFtissieneF is eases eR tRe '1enaeF'S sHem:issien ef a esmplete BflJ31ieatieR fefm pfe. isea ey 
the eefttmissieRef. The. apJ3lieatieR mHst iReluse lettefs sf agpeemeRt frem lAoe kest. esl;tilry, eettftties ef finafteial 
fespeftsiBilit}, ana :resieiential se:F\ iee pFevieeFS. Hvalaatisft sf the pilet pfejeet ml:l5t meluae eeRSiseFatieR sf the 
effeeti ... eftess ef pFeeeeHFes ge', efftiflg estaBlisRm.eRt ef eql;:litaele payment fates. Inaplemefttatien ef the rilet payment 
fate system is esRtiFtgeRt Hf1SR feaefal af1pFe. al af.a s) stems feasiBilitjo. The pelieies af.ei pfeeesuFes ge. eming 
aei:miftiseatien, paFtieipatien, eTJ'ahiatieR, sef"l:iee utiliz:atien, aRei flH.-) meAt feF sel'\ iees L:H'I:aeF tl-.e pilst pa)'ffieftt Fate 
S} stem aFe net suejeet te tfle fulemalEiRg feql=liFemeRts ef el=tapteF 1 i. 

Subd.16. [PAYMENT RATE CRITERIA; ALLOCATION OF EXPENDITURES.] Payment rates approved under 
subdivision 9 shall reflect the payment rate criteria in paragraphs 1& and ill and the allocation principles in 
paragraph{f1 

~ Payment rates shall be based on costs that are ordinary, necessary, and related to delivery of authorized client 
services, and are what a prudent and cost conscious business person would ~ for the specific good Q!: service in 
the open market in an arm's length transaction. 

ill The commissioner shall not ~ for: .ill unauthorized service delivery; ilil services provided in accordance with 
receipt of !! special grant; .lli!l services provided under contract to a local school district ilYl extended employment 
services under Minnesota Rules. parts 3300.1950 to 3300.3050, or vocational rehabilitation services provided under Title 
1 section 110 or Title VI-C, Rehabilitation Act of 1986, as amended, and not through use of medical assistance or 
county social service funds: .Q!. ill services provided to a client !!y a licensed medical, therapeutic, or rehabilitation 
practitioner or any other vendor of medical care which are billed separately on a fee for service basis. 

1£} On an annual basis, actual and projected contract year expenses must be allocated to standard budget line items 
corresponding to direct and other program and administrative expenses as submitted to the commissioner with the 
host county's recommended payment rates. Central or corporate office costs must be allocated to licensed vendor sites 
within the &!Q!!£ served. .Qy the central .Q!. corporate office according to the cost allocation principles Wlder 
section 256B.432. 

@ The vendor must maintain records documenting that clients received the billed services. 

Subd. 17. [OPTIONAL COMMUNITY JOB SUPPORT RATES.] The commissioner may approve community ~ 
support payment rates for any vendor when the cmmty recommends the optional rates under subdivision 5 and when 
billing and payment is possible through the Medicaid management information system. These rates are for services 
and payments directed at community employers with the outcome of supporting or retaining !! community j.QQ. 
placement for a client where !!Q. other clients are receiving services at the ~ time Q!: in the same work location. 
Rates available include: follow-along community iQQ. support and full-day and partial-day community jQQ. support. 
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ill The follow-along community jQ£ support rate must be no more than 75 percent of the vendor's tull-day rate. 
No ~ than 70 daily units of the optional rate may be billed ~ calendar year ~ client for !!Q more than two 
consecutive years ~ i2£ site when all the following criteria are met: 

ill the vendor has .!!. written agreement or contract with a business under section 252.451; 

ill the vendor provides services or payments to the business to enable the business to perform services to the client 
that the vendor would otherwise need to performj 

ill the client on behalf of whom the service is billed is present at the j.QQ site Q!l all days for which the vendor bills; 

ill the daily charge to the medical assistance program for a client's licensed day training and habilitation services 
does not exceed the approved optional follow-along payment rate for the vendor. A separate transportation rate, 
partial-day rate, or full-day rate cannot be billed with the optional follow-along rate: 

ill services for which the optional follow-along rate are billed are not available through a provider of vocational 
rehabilitation under Title 1 section 110 Q!. Title VI-C of the Rehabilitation Act of 1986, as amended: 

@ the vendor Q!!. behalf of whom the optional follow-along rate is recommended is participating in the natural 
supports in the workplace ~ or has utilized community ~ support rates for a client whose services can more cost 
effectively be billed under a follow-along rate: and 

ill the vendor documents and reports any payment to a business, and all other costs and revenues associated with 
provision of the service for which the optional follow-along rate is billed in its annual report to the commissioner. 

ill The full-day community i.QQ. support rate must be !!Q. more than the vendor's approved full-day rate. The 
partial-day community jQQ support rate must be !!Q!!!Q!!;. than 75 percent of the vendor's approved full-day rate. 
When the criteria in clauses ill to ill ~ met, the vendor may bill a full-day community support rate when a clierit 
receives six Q!. more hours of service from a community employer at a iQQ. site Q!. the vendor may bill a partial-day 
community support rate when a client receives less than six hours of service from a community employer at a jQ£ site: 

ill. the vendor has a written agreement or contract ,with a business.under section 252.451: 

ill the vendor provides services and payments to the business to enable the business to perform services for the 
client that the vendor would otherwise need to perform: 

ill !!. separate follow-along community support rate. full-day rate. or partial-day rate cannot be billed with the 
community support rate; 

@ services for which the community support rate are billed are not available through a provider of vocational 
rehabilitation under Title 1 section 110 or Title VI-C of the Rehabilitation Act of 1986, as amended: 

f§l any client for whom the optional community support rate will be billed was receiving full-time services from 
the vendor on Q!. before .h!!Y 1. 1993. and the optional community support rate will allow the client to work with 
support in a comlmmity business instead of receiving any other service from the vendor: 

m the client's service planning team reviews and approves the level of support being provided at least annually: 
and 

ill the vendor documents and reports any payments to business. and all other costs and revenues associated with 
provision of the service for which the optional corrununity support rate ~ billed in its annual report to the 
commissioner. 

Medical assistance reimbursement of services provided to persons receiving day training and habilitation services 
under this section are subject to the limitations on reimbursement for vocational services under federal law and 
regulations. 
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Subd. 18. [HOURLY RATE STRUCTURE.] Counties participating as host counties under the pilot study of hourly 
rates established under Laws 1988, chapter 689, article b. section g may recommend continuation of the hourly rates 
for participating vendors. The recommendation shall be made annually under subdivision 5 and the methods and 
standards provided Qy, the commissioner. The commissioner shall approve the hourly rates when service 
authorization, hilling, and payment for services is possible through the Medicaid management information system 
and the other criteria in this subdivision are met. 

Subd.19. [PILOT STUDY RATES.] ~ January 1.1994, counties and vendors operating under the pilot study of 
hourly rates established under Laws 198B. chapter 689, article .b. section ~ shall work with the commissioner to 
translate the hourly rates and actual expenditures into rates meeting the criteria in subdivisions 1 to 17 unless hourly 
rates are approved under subdivision 18. 

Sec. 10. [252B.01] [CITATION.] 

Sections 252B.01 to 2S2B.40 may be cited as "services for persons with mental retardation or related' conditions." 
!!. may also be cited as "IMPACT." 

Sec. 11. [252B.02] [DEFINITIONS.] 

Subdivision L. [SCOPE.] The terms used in. sections 2528.01 to 252B.40 have the meanings given them in this 
section. 

Subd.2. [COMMISSIONER.] "Commissioner" means the commissioner of human services or the commissioner's 
deSigiUited representative. 

Subd.2:. IPERSON.] "Person" means ~ person with mental retardation as defined in subdivision ~~ person with 
related conditions as defined in subdivision ~ or ~ child under the ~ of five found eligible for services for persons 
with mental retardation or a related condition according to rules of the commissioner. 

Subd. ~ [PERSON WITH MENTAL RETARDATION.] "Person with mental retardation" means a person who has 
been diagnosed under section 2568.092 ~ having substantial limitations in present <functioning. manifested as 
significantly subaverage intellectual functioning existing concurrently with demonstrated deficits in adaptive behavior, 
and who manifests these conditions before the person's 22nd birthday. ,. ,"'" 

Subd. i. [PERSON WITH RELATED CONDITIONS.] "Person with related conditions" has the meaning given in 
section 252.27, subdivision 1a. 

Subd. §:. [VOUCHER.] "Voucher" means a written authorization from the county that i§. given to the person, or 
their legal representative. if any. promising to ~ directly,any approved provider of service of the person's choice 
for the amount and ~ of services !!E. to a specified maximum. 

Sec. 12. [252B.05] [DESIGN GOALS.] 

Subdivision.1. [AUTHORITY.] The commissioner of human services may seek federal waivers necessary to 
implement an integrated management and planning system-for persons with mental retardation or related conditions 
that would enable the commissioner to achieve the goals outlined in this section. 

Subd. b. [COMPREHENSIVE REFORM.] The system shall include new methods of administering services for 
persons with mental retardation or related conditions that support the needs of the persons and their families in the 
community to the maximum extent possible .Qx!. 

ill increasing choices in supports and services; 

ill providing equitable and responsive distribution of funds; 

ill improving service access and coordination of activities: and 

ill developing outcome-based quality improvement methods. 
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Subd . .1. [CHOICES.] The system must increase the ~ of support and service options in the community for 
persons and their families. The supports and services shall be individually and family centered. In addition. the 
supports and services shall be reliable, readily available, and change ~ the needs of the persons or the families 
change. Quality improvement methods under subdivision 6 shall address choices and specifications of the person 
and their family Q!.legal representative. if any. 

Subd.:h [EQUITABLE AND RESPONSIVE DISTRIBUTION OF FUNDS.] The system must provide for the 
allocation of available funds through .§!. method that .!§. equitable and responsive to local needs and promotes 
simplification in planning, accessing, and coordinating services. Allocation methods may include the sharing of risks 
and efficiencies between state and local agencies and shall provide incentives to use available funding more efficiently 
and ~ effectively in: meeting !:he needs of unserved or underserved persons. Provisions related to the permitted 
~ of available funding shall support flexibility and creativity in local service development. Existing funding 
incentives that favor the continuation or development of institutional care models, or that act as disincentives to 
providing services in least restrictive settings shall be eliminated. The allocation of resources shall support persons 
and their families in their own homes. 

Subd. ~ [SERVICE ACCESS AND COORDINATION.] The system must include procedural reguirements for 
accessing services that are simple and easily understood £y the person or their legal representative if any. Where 
duplicative, the reguirements shall be unified or streamlined, as appropriate. Service coordination activities shall be 
flexible to allow the person's needs and preferences to be met. 

Subd. ~ [QUALITY ASSURANCE AND IMPROVEMENT METHODS.] The system must include guality 
improvement methods that focus on client outcomes at the individual case, county, and state levels. Regulatory 
standards requiring unnecessary paperwork determined. to be duplicative. or which ~ ineffective in establishing 
accountability in service delivery shall be eliminated. Quality assurance methods shall continue to include safeguards 
to ~ the health and welfare of persons receiving services. 

The commissioner shall report to the legislature 12Y. Tanuary.1. 1994, on the results of the waiver request under 
section 12 (252B.OS). !f the waiver is approved, the report must include recommendations to implement the waiver. 
including budget recommendations, proposed strategies, and implementation timelines. 

Sec. 13. [252B.10] [COMMISSIONER'S ADVISORY COMMITIEE.] 

The commissioner shall establish an advisory committee to make recommendations supporting the intent and 
purpose of sections 252B.01 to 2528.40. Recommendations shall include consideration of new methods to meet the 
goals under section 252B.05. Advisory committee membership shall include persons who are and represent consumers 
and providers of service. who represent state and local agencies administering services. and who offer special expertise 
in the management and delivery of services to individuals with mental retardation and related conditions. The 
commissioner may ~ the advisory task force established under this section to meet requirements under 
section 252.31. 

Sec. 14. [252B.15] [INITIAL IMPLEMENTATION.] 

Subdivision 1. [EXPANSION OF HOME- AND COMMUNITY-BASED SERVICES.] ill The commissioner shall 
expand availability of home- and community-based services for persons with mental retardation and related 
conditions to the extent allowed Qv. federal law and regulation and shall assist counties in transferring resources from 
semi-independent living services to home- and community-based services where appropriate. The commissioner may 
transfer funds from the state semi-independent living services account available under section 252.275, subdivision 
~ to the medical assistance account to ~ for the nonfederal share of nonresidential home- and community-based 
services authorized under section 256B.092 for persons transferring from semi-independent living services. 
Notwithstanding sections 256.025, 256B.041, and 256B.19, for services provided beginning.h!!y.1. 1994, the counties 
shall ~ the nonfederal share of residential costs provided under the home and community-based waiver program 
authorized in section 256B.092 for clients for whom. the county i§. financially responsible and who have been 
transferred from semi-independent living services to the home and community-based waiver program during the 
period of Mv..1.1994 through Tune ~ 1996. ~ billed Qv. the commissioner. For purposes of this section, residential 
services include supervised living, in-home support and respite care services. 
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ill Upon federal approval, county boards are not responsible for funding semi-independent living services as a 
social service for those persons who have transferred to the home- and community-based waiver program as a result 
of the expansion under this subdivision. The county responsibility for those persons transferred shall be assumed 
under section 2568.092. Notwithstanding the provisions of section 252.275. the conunissioner shall continue to allocate 
funds under that section for semi-independent living services and county boards shall continue to fund services under 
sections 256E.06 and 256E.14 for those persons who cannot ~ home- and community-based services under 
section 256B.092. 

{g.lli.gh!ypercent of the state funds made available to the commissioner under section 252.275 as a result of persons 
transferring from the semi-independent living services program to the home- and community-based services program 
shall be used to fund additional persons in the semi-independent living services program. 

Subd. b. [DEMONSTRATION PROjECTS.l,W, The commissioner may establish demonstration projects described 
in paragraphs 191 ~ and ill to improve the efficiency and effectiveness of service provision for recipients of services 
from: 

ill intermedi~te care facilities for persons with mental retardation; 

ill home- and community-based services for persons with mental retardation or related conditions; 

ill day training and habilitation; and 

ill semi-independent living services. 

ill The commissioner, with input from the advisory committee under section 252B.I0~ shall request and evaluate 
proposals from county agencies and provider organizations to determine the organizations that will participate in the 
demonstration projects. Demonstration projects authorized under this subdivision may be coordinated with other 
projects authorized in other ~ The costs of services provided under the demonstration projects shall not exceed 
the costs that would have otherwise been expended had the projects not occurred. 

ill The commissioner may waive rules relating to the provision of services for persons,,'with mental retardation or 
related conditions to the extent necessary to implement the demonstration projects. In waiving rules, the 
commissioner shall consider the recommendations of the advisory committee under section 252B.10. Individuals 
receiving services under this subdivision may not be denied their rights or procedural protections under sections 
245.825; 245.91 to 245.97; 252.41, subdivision 2;256.045; 2568.092; 626.556; and 626.557, including the county agency's 
responsibility to arrange for appropriate services and procedures for the monitoring of psychotropic medications. The 
commissioner shall establish procedures to implement the projects. The projects must ensure that the following 
conditions are met: 

ill the persons and their legal representatives, if any, must be provided with information about the service options 
that ~.Q!: ~ be made available, and assisted as necessary, in evaluating alternatives and options; 

ill the demonstration project must comply with applicable federal requirements; 

Ql the proposal must include the specific measures that will be taken Qy proposal applicants to ensure the health, 
safety, and protection of the persons participating in the demonstration projects; 

ill the applicants must inform persons participating in the demonstration projects when any part of Minnesota 
Rules ~ waived; and 

ill !!Q residential programs may provide day training and habilitation services to any demonstration project 
participant. 

The demonstration projects described in paragraphs!Q1.~ and ill shall meet the requirements of this paragraph. 

@ Upon federal approval and as applicable, the commissioner shalL ~ one form of demonstration project, enter 
into performance-based contracts which include counties and existing licensed providers and specify the amount and 
conditions of reimbursement, requirements for monitoring and evaluation, and the expected client-based outcomes. 
Counties and providers shall present potential outcome indicators for consideration in the following areas: 
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ill personal health, safety, and comfort; 

ill personal growth, independence, and productivity; 

ill client choice and control ~ daily life decisionsj 

ill consumer, family,' and the case manager's satisfaction with services; and 

ill community inclusion, including social relationships and participation in valued community roles. 

Outcome indicators shall be determined Qy the person and the legal representative, if any, with assistance from 
the COlmty case manager and provider. 

Participation ~ providers in demonstrations under this paragraph ~ voluntary. For the biennium ending 
June ~ 1995, no more than 15 performance-based contracts for day training and habilitation services may be 
approved £y the commissioner. 

~ For intermediate care facilities for persons with mental retardation the cost of services paid for under the 
contract described in paragraph@shall not exceed 95 percent of the cost of the services which would otherwise have 
been paid to the facility or group of facilities during a biennium, including special needs rates and rate adjustments, 
as applicable, if they had continued to be paid under the reimbursement system in effect at the time the contracted 
rate is effective. Any program participating in the performance-based contracting demonstration project must continue 
to be licensed. An intermediate ~ facility for persons- with mental retardation that is no longer participating in the 
demonstration project may be recertified as an intermediate ~ facility for persons with mental retardation, 
notwithstanding the provisions of section 252.291, or the services provided under the demonstration project may be 
converted to home- and comnull1ity-based services authorized under section 256B:092, if the applicable standards are 
met. The rate paid to a recertified facility shall not be greater than the rate paid to the facility before participating 
in the project with adjustments for inflation and changes in program, as applicable. The commissioner may establish 
emergency rate setting procedures to allow for the transition' back to intermediate care services for persons with 
mental retardation or related conditions. 

ill.!lD2!:! federal approval. the commissioner may, as another form of demonstration project. approve proposals 
from counties to demonstrate the ~ of various voucher systems for persons receiving services identified in 
paragraph fuL In addition to the reguirements in paragraph ~ the voucher demonstration projects must ensure that 
the following conditions are met: 

ill persons must select a provider of service approved .Qy the county. Counties may approve alternative providers 
of service when presented .Qy!!, person. The person must ~ the applicable payment rate when using a licensed 
provider; and 

ill the costs to the medical assistance program when applicable shall not exceed the costs that otherwise would 
have been paid .!2.Y. the medical assistance program to participating service providers. i 

For the biennium ending Tune Mh. 1995, no more than five voucher demonstration proposals for day training and 
habilitation services may be approved Qy the commissioner, and counties may not approve a licensed provider of 
residential services for persons as an alternative provider of day training and habilitation services for the purposes 
of this section. 

Sec. 15. Laws 1992, chapter 513, article 9, section 41, is amended to read: 

Sec.41. [ALTERNATIVE SERVICES PILOT PROJECTS.] 

Subdivision 1. [ELIGIBLE PERSON.] '''Eligible persl.?n" means a person with mental retardation or related conditions 
who is 65 years of age or older. An eligible person may be under 65 years of age if authorized by the commissioner 
to receive alternative services for health or medical reasons. 
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Subd,2. [ALTERNATIVE SERVICES AUTHORIZED.] Notwithstanding other law to the contrary, the commissioner 
may develop pilot projects that provide alternatives to day training and habilitation services for persons with mental 
retardation or related conditions who are 65 years of age or older. For purposes of the pilot projects. the 
commissioner may waive requirements in state rules. In waiving rules, the commissioner shall consider the 
recommendations of the .advisory committee under subdivision.i. Individuals receiving services under this 
subdivision may not be denied their rights or procedural protections under sections 245.825: 245.91 to 245.97; 256.045: 
256B.092: 626.556: and 626.557, including the county agency's responsibility to arrange for appropriate services. Before 
implementing the pilot projects, the commissioner shall consult with the board on aging; providers of day training 
and habilitation programs, residential programs, state-operated. community-based programs, and other alternative 
services for persons with mental retardation or related conditions; and other interested persons including parents, 
advocates, and persons who may be considered for alternative services. The commissioner shall select as pilot project 
vendors only current providers of day training and habilitation programs, residential programs, state-operated 
commWlity-based programs, or other alternative programs. 

Subd.3, [ALTERNATIVE SERVICES PARTICIPATION.] No more than ;m 100 persons may receive aIternative 
services Wlder the pilot projects, aRa13amei13aRts ffitist Be seleetea as felle" s: Re FRSFe tftaft se. eft perssRs f:Fsm aa} 
traiRiRg aRa halJilitatiefl13FegFafRS; ftS FReFe thaft se. eR perseAS f:Fem state ererateel eefflffilHli"" easee 13Fegrams; RS 
meFe thaR seveR perssftS Rsm resielefltial f.lFegFaftlS; ana AS msre thaft HiRe perseRs ffsm stkeF eefRffttiffit:} Hltegratea 
prsgFaB'\s. Alteffiasve serviees may Be PI's. ieee B} a 13eFseR's resiaeRsal pFegFaB'\ PFS, ieeF sRI} after stReF 
alte:mati .. , e seFviees ha. e BeeR eSRsieeree ana eetermiRea Ret ts meet the peFseR's ReeaS. The alternative services 
shall not be provided .£y a person's residential program provider. 

Subd.4. [ADVISORY COMMITTEE.] The commissioner shall convene an advisory committee consisting of persons 
concerned with and affected by the alternative services pilot projects and the effect of the projects on existing services 
to evaluate the alternative services pilot projects. The commissioner shall report the ~dvisory·committee's evaluation 
to the legislature by February 1, 1994. 

Subd.5. [RIGHTS AND PROTECTIONS.] (aJ The ee_ssiener county shan notify eligible persons or their legal 
representatives, in writing, when alternative services pilot projects have been authorized in the COWlty. Eligible 
persons or their legal representatives may choose to participate in the alternative services pilot project that best serves 
the person's individual needs. Eligible persons shall not be required to participate in.! pilot project. 

(b) Persons participating in alternative services must continue to receive active treatment as provided in a person's 
individual service plan to ensure compliance with applicable federal regulations. 

(c) The COWlty must inform persons participating in alternative services when any part of Minnesota Rules is 
waived. J;Jo rights or procedural protections under sections 256.045, subdivision 4a~ or 256B.092, may be waived. 

Subd.6. [PAYMENT FOR ALTERNATIVE SERVICES.] (aJ The cost for each person's service alternative must be 
less than.Q!. equal to the cost of the person's day training and habilitation services . 

.llil Payment for alternative services shall be made to approved vendors under the conditions of existing contracts 
with the host COWlty, eJteept te, iRteFFReSiate elH'e faeilises ter pel'sefl5 witr. fftefttal FetaraatisR Sf a I'elatea eSRaisBfl 
FeimBl:llsea tflrStigR ~{iflftesst:a Rudes, parts 9§,§3.QQIQ ts 9§§3.QQ9Q. 'NlleR aherRati, e seFli iees LIDeeF fuis seefisR ale 
prs .9:eea By aA iRteFHleeiate eaf'e faeilit} feF pe£s8Rs .. itl'. meRtal retaFaatieJ-l 6£ Felatea eSRaitisftS, tke fellswiRg 
IeiHtBl:lfSemeRt aRa fepsIBAg pFseea:ures "ill Be applied. 

fI9) EUeeB. e tif1SR €late sf eflsetR.eRt, the eeFRfI'1:issiSRef' BRall, tel a iaeilii} eeteFFAiftea ts Be eligiBle tlReeF tbis 
seeHBR, Regeaate aR aeljHsf::meRt te tHe paymeHt Fate. The flegssateej atijHSHlteHt fflHSt Fef.1eet eFHy the aetHal 
pregraff\ffi8Be essfs sf ~leetiRg the alteffiati, e ea} trainiRg ana halJilit:atieR Reees ef pef'SSAS pameipafin-g if t seF. iee 
altematives lHieler th:is seeBeR. lA .. saitieflal prsgt'afflffiatie eests ft'H;lst RSt ifleltise aelmiffisHati, e ane prspert.;' feia:tee 
eests. The aaeitisRal 13fegFaff\ft\ilae eests skall he limites ts: 

(1) pFegFa:l'ft salMies, payt'sll tffites, aRei fri.""'lge eeRefits sf fueili"" eR'i:J3le} ees pFsT;iaing sireet eare sel') iees; 

(2) eests ef j3f'sgMm eeRStiltat its F'I'S nEliRg eireet €ale ser. iees; 

(3) Haming eests ef faeilii} efRJ31e} ees pFSv:ieliRg aireet eaFe sepr" iees; 

(4) .esls ef ,,,egram ",,!,!,lies; orui 
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(5) adelitisf\al 8p€FatiHg easts ,elated is t£ar.spsFHflg peFsBfls t8 €8ffi£fllc:l:fflt} aeH. ities Ii flieR kave Rst BeeR iReltu:iea 
iR the faeilit) 's paYffl€Rt Fate. 

The aelElie8Rai pFsgFammatie fasts Rltist se FerSFteei 8ft the faeilit} 's ar.:RLi:al eest pepert ift the }3fsgFam epeffiftRg 
eest eategery. A ffieility FEES}. ing a flegetiatea aelj1::l5tfi::lERt (s its fiB} mERt Fate Rlt:l:st Bg'fee is FEpSFt tRese paymeRls 
8ft afl aeenlal easis as aft apfJli€aele Eleait iF. tRe )3F8gt'am 8p€Fal=iRg East eatege/f} eli its 8FH"H:lal east F€fl8Ft tel' eaeR 
F€psfting year iR l.\ Ale"" a flegetiateei aelj1:lsh=ft€ftt is 1ft effeet. The mBJ(iRU:l:fR affi8tmt sf the flegetiateei aeijHstm€Rt shall 
Ret €Heeea the eest sf the day h:aimRg af\a ftaBilitatieR SEf"It iee pFe o'ieleel ta a P€fS8R jl:lst fllier te €RteFiRg altemati. e 
S€f\ iees. 

(e) The Regetiatea per diem aeijtlstitleRt te the faeility's raymeRt rate skall Be eEl"l::lal te tke StlHl sf the Regstiatea 
flr8gt'ammatie easts eli. ieee \3'} the iaeilit) f S f'esieleRt aay s faf. the reflSf'ftRg ) eQf' tlseEi te establish tRe paymeRt Fate 
beB.g aeljt:lstea. The aajt:lstea pa) meRt Fate sRall be effeetiye the first ail} af the R.8Rth fellewiRg the mSRth wReR 
a perssR eeases reeei\ iRg aa) l=Paiflffig af'la haBilitatisR seR iees. The Regetiatea reI' diem aeljtlslmeRt ma) Be sttBjeet 
ts reRegstiatisR eR Oetsser 1 ef eaffi sttBSeEJ:tleRt rate year. The Regetiatea per aiem aeljHslmeRt shall termiRate t:lpeR 
aiSeflaI'ge ef the perseR f.rem the iaeilii) , ef' at stleh time .. heR the perseR is aetefffflllea sy the eeftlft'lissisReI' te RS 
ISRger reE):Hire seF\ iee alteFftaoti. es. 

(a) UpeR state .,9:ae implemeRtatiaR ef a resiaeffiial elieRt Basea I'eimfl'~F5emeRt s) stem fer ICP/~IR faeilities, parts 
sr all af this st:lBai" isieR sRall Be st:t'9jeet te am€ftameRt, if RO leR-ger applieaele, as aeterminea By ttie eeft'l:fflissieRer. 

Sec. 16. [REPEALER.] 

Minnesota Statutes 1992, sections 252.46, subdivisions lb ~ and llL and 252.47, are repealed. 

Sec. 17. [EFFECTIVE DATE.] 

Section §. (252.451) is effective the day following final enactment. 

ARTICLE 5 

HEALTH CARE ADMINISTRATION 
MEDICAL ASSISTANCE AND GENERAL ASSISTANCE MEDICAL CARE 

Section 1. Minnesota Statutes 1992 .. section 144A.071, is amended to read: 

144A.071 [MORATORIUM ON CERTIFICATION OF NURSING HOME BEDS.] 

Subdivision 1. [FINDINGS.] The legislatt:lre fiRas that fflteaieal assistanee e~f]geRaimI'es are iRereasir.g at a ml:teh 
faster Fate &an tF.e state's asilit} te ]9a} tft.effi; that reiml:HH'semeRt fer Rl:trsir.:g heme €ape aRa 8f\eillary seFflees 
eefR]9Fises e. ef kalf ef :meelieal assistaaee eests, ana, thepetepe, eSRtFelling e~fP€Raitu-I'es fer RHfsiftg keme eal'e is 
esseRtial ta ]91'l:taeRt mar.agemeftt ef the state's sl:taget; that eSRstF1:l€tisR ef Re •• RHISiRg Rs:mes ana tFie aaaitieR ef 
more R1:H'siRg keme seas ts the state's IsRt; term €al'e l'eSSl:tpees iRftiBits the aBility te eeRRel e~i]geRaiRfFes; t.ftat 
~4iRRessta aIreaay Ieaas the RatisR iR RI;H'Sir.g hSRte eJf]geRaiR:IFeS pep eapita, RaS the fifth mgRest RHmBer sf seas ]geF 
eapita elaed) , aRa tRat ]9Fi • ate ]9a) iRg inai. iaHaIs aRa meaieal assistaF.ee reei]9ieRts hft. e eEJ:Hi. aleRt aeeess te R-l;l:I'SiRg 
kome EaFe; ana that iR tlte aBs€Ree sf a fflerateriHm tP.e iRereasea Rl:lmBerS sf Rl:tpsiRg kemes aria Rl:ll'siRt; keme seas 
will EeRStiffie resatHees that \. aHla etlie'A rise Be availaBle te se. ela]9 a eeFRf'reReRsi. e ISRg teEm eal'e s) stem tF.at 
iRell:taes a eeRti. ..... l:H:1ffi ef eal'e. UAless BetiaR is tal~eR, this e3E]98:RsieR ef sea ea]9aeity is lilEely te aeeelel'ate witR the 
repeal ef tile eePtifieate sf Reea prsgram effeeti-ve ~4afek 15, 1981. The legislaRipe alss fiRas t:ha.t Mimteseta's 
aet'eRaeRee aR iRstffiffie1'llal eafe fel' elaedy f'efstmS is 6.ee ffi f'aFt to tRe eleaFth sf M4effia-ti. e SEP. iees iR the RSffie 
Mla eeR'Ul'H:l:rut}. The legislaffire alss ftRaS tflat h:iFtfter iR€l'eaSes in the RHmBel' af lieeR5ea R1:H'SiRg keme seas .. 
eS]geeially iA R1:H'siRt; Rsmes RSt eeFtifies fel' ]9aFtiei]9atisR iR the mesieal assistaRee ]9f8gFam, is eeRtfary te pl:tslie 
]9sli~,lge€al:lse: (1) Rl:trsing Rsme fesiaeRts \.ith: limitea reSS1:H'ees ma} e~EhaHst tkeir l'eSe\::l:FeeS IflSl'e Mf1ialy iR tl:ese 
faeilities, ereaftRg the Reea tel' a tFBRSfeF te a €erftfiea fll:trsiRg keme, .. 'i.tR tile eSReemitaRt FislE sf traRsfer tl'al:tma; 
(2) a eeRtinHiRg iR€reaSe iR the Rl:tffl"BeI sf Rl:tf'Smg Reffie l3eas ,.ill fester eeRtmHiRg Feliaftee OR iRStiffifteRBI €are ts 
meet the lORg tel'ft'l Eal'e fleeeis ef Fesiaents ef the state; (d) a huthel' eJ~8fl5isR sf Rt:l:fSing keme seas .. ill elimiIlisft 
meeRftVeS te ae. ele]9 mSle ap]9f8pfiate ana esst efteeti:. e altemati. e sef'V'iees ana Eli. eft eaIftHil:l:f aty I'ese I:lrees tflat 
\. effia ether\lise se a. ailaMe ts fuRa altemawle sel'viees; (1:) tJ:wsttgh €sFpsFate l'eepganiwtisR l'est:tltiRt; in the 
se]9aFatisR ef eeFtifiea aRe lieeRsea sees, a RHFSiRg hBRie may e. aae tPie ]9re fisieRS sf seetieR 2S6B.18, sL:tl3aivi:sieR 
I, elal:tse (a); ana (5) it is iF. tfte sest intepests ef the state ts eRS1:H'e fRat the lSRg teEm €Qf'€ system is aesigaea te 
]9l'steet tile ]9ri. ate peSSHl'eeS sf Baai. ial:l:als as ",/ell as te HSe state l'eSSHl'eeS mest ef:feeti. el} aRa effiei€Rti) . 
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The legislature declares that a moratorium on the licensure and medical assistance certification of new nursing 
home beds and construction projects that exceed the lesser of $500,000 or 25 percent of a facility's appraised value 
is necessary to control nursing home expenditure growth and enable the state to meet the needs of its elderly by 
providing high quality services in the most appropriate manner along a continuum of care. 

Subd. 1a. [DEFINITIONS.] For purposes of sections 144A.071 to 144A.073, the following terms have the meanings 
given them: 

fill. "attached fixtures" has the meaning given in Minnesota Rules, part 9549.0020, subpart 2:. 

ill "buildings" has the meaning give in Minnesota Rules, part 9549.0020, subpart 7. 

hl "capital assets" has the meaning given in section 256-8.421. subdivision 16. 

@ "commenced construction" ~ that all of.the following conditions ~ met: the final working drawings 
and specifications ~ approved Qy the commissioner of health; the construction contracts ~ kt. !!. timely 
construction schedule was developed, stipulating dates for beginning, achieving various stages, and completing 
construction; and all zoning and building permits were applied for. 

~ "completion date" means the date on which a certificate of occupancy is issued for a construction project, or !!. 
a certificate of occupancy is not required, the date on which the construction project is available for facility ~ 

ill "construction" means any erection. building, alteration, reconstruction, modernization, or improvement necessary 
to comply with the nursing home licensure rules. 

fgl "construction project" ~ 

ill!!. capital asset addition ~ or replacement of a nursing horne or certified boarding care horne that results in new 
space or the remodeling of or renovations to existing facility spacej 

ill the remodeling or renovation of existing facility space the ~ of which is modified ~ !!. result of the project 
described in clause.ll1. This existing space and the project described in clause ill must be used for the ftrnctions as 
designated on the construction plans on completion of the project described in clause ill for !!. period of not less than 
24 months; or 

ill capital asset additions or replacements that are completed within 12 months before or after the completion date 
of the project described in clause .ll1. 

ill "new licensed" .Q!. "new certified beds" means: 

ill newly constructed beds in !!. facility or the construction of a new facility that would increase the total number 
of licensed nursing home beds or certified boarding care or nursing home beds in the state; .QI 

ill newly licensed nursing home beds .Q!. newly certified boarding care or nursing home beds that result from 
remodeling- of the facility that involves relocation of beds but does not result in an increase in the total number of 
beds, except when the project involves the upgrade of boarding ~ beds to nursing home beds, .2§. defined in 
section 144A.073. subdivision 1. "Remodeling" includes ~ of the ~ of conversion. renovation, replacement, or 
upgrading projects as defined in section 144A.073, subdivision 1. 

ill "project construction costs" ~ the cost of the facility capital asset additions, replacements. renovations, or 
remodeling projects, construction site preparation costs. and related soft costs. Project construction costs also include 
the cost of any remodeling or renovation of existing facility space which ~ modified as .!!. result of the construction 
project. 

Subd.2. [MORATORIUM.] The corrunissioner of health, in coordination with the commissioner of human services, 
shall deny each request by a AI:H'SiRg Raffle aF eaaFaiflg €at'e RaffLe, e)Eeept ar. inl:el"ffleaiate eare faeili~ faF tfle mefttally 
FetaFaea, for aaaiael'l 8f new licensed .Q!. certified nursing home .Q!. certified boarding care beds aF fe, a ehafl:ge aF 
€ftaftges in tfle eefl:ifieaaaA statHs af e)(iSaRg eeEls except as provided in subdivision 3 or ~ or section 144A.073. +fie 
t8tal Rl:l:ffieeF af eeJOtifiea aeEls in tfle state shall rem:aifl at aF ae€FeaSe fl8m the Rl:l:'fI.'l'lgeF 8f eeas eeJOtmea eA }"4~ 23, 
1983, e3teept as alla .. ea l:H\aef sl:l:l9EliiisieA 3. "Certified bed" means a nursing home bed or a boarding care bed 
certified by the commissioner of health for the purposes of the medical assistance program, lUlder United States Code, 
title 42, sections 1396 et seq. 
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The commissioner of human services, in coordination with the commissioner of health, shall deny any request to 
issue a license under seetisRS 24131\:.91 ts 2isA.Ie alta section 252.28 and chapter 245A to a nursing horne or boarding 
care home, if that license would result in an increase in the medical assistance reimbursement amount. +fie 
eSffimfssisReF sf l=tealtl-. shall aeRY eaffi feEj:uest fSF lieeAsHFe sf R1±fsiF.g Reme Beds e){eert as pIe {idea iR 
sueaivisisR 3. 

In addition, the commissioner of health'must not approve any construction project whose cost exceeds $500,000, 
or 25 percent of the facility's appraised value, whichever is less, unless the project: 

(1) has been approved through the process described in section 144A.073; 

(2) meets an exception in subdivision 3 or ~ 

(3) is necessary to correct violations of state or federal law issued by the commissioner of health; 

(4) is necessary to repair or replace a portion of the facility that was destroyed by fire, lightning, or other hazards 
provided that the provisions of subdivision g ~ clause fg1 ill1 are met; 6f 

(5) as of May 1, 1992, the facility has submitted to the commissioner of health written documentation evidencing 
that the facility meets the "commenced construction" definition as specified in subdivision 3l!!, clause W ill or that 
substantial steps have been taken prior to Aprill, 1992, relating to the construction project. "Substantial steps" require 
that the facility has made arrangements with outside parties relating to the construction project and include the hiring 
of an architect or construction firm, submission of preliminary plans to the department of health or documentation 
from a financial institution that financing arrangements for the construction project have been made" 

illi§. being proposed Qy a licensed-only private~·nursing.facility that will not result in new licensed or certified 
beds, and will not receive medical assistance reimbursement; or 

ill i§. ~ project Whicl~w~ill~b~eij~~~~~~a~~~;,~f! ;!f1Q!~~ moratorium exception project for ~ nursing home in southern Cass portion of the facility that must be 
repaired, renovated, or replaced which ~ state correction order has 
been issued and which ~ be 

Prior to the final plan approval of any construction project, the commissioner of health shall be provided with an 
itemized cost estimate for the project construction ~~. If a construction project is anticipated to be completed 
in phases, the total estimated cost of all phases of the project shall be submitted to the commissioner and shall be 
considered as one construction project. Once the construction project is completed and prior to the final clearance 
by the commissioner, the total aefttal project construction costs for the construction project shall be submitted to the 
commissioner. If the final project construction cost exceeds the dollar threshold in this subdivision, the commissioner 
of human services shall not recognize any of the project construction costs or the related financing costs in excess of 
this threshold in establishing the facility's property-related payment rate. . 

an exception ]~~~i~~i~~§~~~~~~~~i~~ paragraph .!.!!1. For 
construction costs 
calculated acCOrdIng"", """"'= 

The commissioner of health shall adopt emergency or permanent rules to implement this section or to amend the 
emergency rules for granting exceptions to the moratorium on nursing homes under section 144A.073. The authority 
to adopt emergency rules continues to December 30, 1992. 
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Subd.3. [EXCEPTIONS AUTHORIZING AN INCREASE IN BEDS.] The commissioner of health, in coordination 
with the commissioner of human services, may approve the addition of a new certified bed or the addition of a new 
licensed nursing home bed, under the following conditions: 

(a) to f€r1aee a eeellicense 2!: certify ~~ bed in place of one decertified after Ma} 23, 198d, .l!!!Y.1.1993, as long 
as the number of certified plus newly certified or recertified beds does not exceed the number of beds licensed or 
certified on hill: L. 1993, or to address an extreme hardship situation, in a particular county that, together with all 
contiguous Minnesota counties, has fewer nursing home beds per 1,000 elderly than the number that is ten percent 
higher than the national average of nursing home beds per 1,000 elderly individuals. For the purposes of this section, 
the national average of nursing home beds shall be the most recent figure that can be supplied by the federal health 
care financing administration and the number of elderly in the county or the nation shall be determined by the most 
recent federal census or the most recent estimate of the state demographer as of July I, of each year of persons age 
65 and older, whichever is the most recent at the time of the request for replacement. 1Ft alley,', iflg replaeeffieRt ef a 
aeeertifiea sea, the eeH"lH'HSSieflefs shall eRSl::l:fe t4tat the flHmeer sf aaaea. er FeeeFtifiea Beas aees RSt elfeeea. tr.e tstal 
F1lolmBeF sf aeeeFtifies Beas ifl the state ifl that level ef eafe. An extreme hardship situation can only be found after 
the county documents the existence of unrnet medical needs that cannot be addressed by any other alternatives; 

(a) ts eeFtify a fie .. aea iFt a faeilit} tRat eSffifRefleea eeflstrl::l:etisR aefSFe 'May 23, 1983. FeF tP.e p\:U'flsses sf this 
seetisfl, "esfflHleflees eSflstfHetisR" meffiiS tRat all sf the fells\liflg eeRaitiefls "ere met: the fi. ..... al .. srhiRg Eifawi~s 
aF\:a speei-f.ieat=isfls .. eFe appFs. eel B) the eSffifRissisfleF sf health; tl=te eSflsffuetisR eemraets "ere let; a timeI) 
eSRsffHetisR seftesHle was ae. elsf!ea, st=iflHlatiiLg a.ates fSF BegiflftiRg, aehieviRg vaFieHS stages, ana. eempletiflg 
eSRsffl:leasfl; afla all 2eR-iflg er.s e l:iila.iflg peFmits weFe seeHrea.; 

(e) ts eertif) aeas m. a flew fll:IfSing heme tRat is Reea.ea. iF\: sFeleF ts aleet the s]gee.ial aietal), fleeas sf its resiaeRts, 
if: !F.e fll:iFSiF.g fleme firs. es te tHe esmm.:issisfleF's satisfaetisFi tF.at fr.e fleeas ef its resiaeFtts ear.:flst etfle£wise ae met; 
elemeFits sf the sfleeial aiet are Rat ihailaale t4tral::l:gh mest fesa aisl:ribl:tters; wa. pFepe£ p£eparatiaR af tRe speeial 
aiet reep:Hres ifleHrHRg • aFisl:I:s eperatiflg eJepeflSeS, iflell:l:aiFtg elfffa fesa. preparatisR SF seA ing items, Ret iReLi:fFea 
ts a similaf eHteRt a) mest fll:lfSiRg flemes, 

(el) ta lieeRse a Hey .... RtirsiHg Raffle !=Jea iR a faeilit} that meets aRe ef #te e3£eeptisR.§i eBRffiiRea i:A elaT:l:ses (a) ts Ee); 

(e) ts lieeHse Rtirsing heme aeels in a faeilit) that Has sl:tbatitfeel eitRer a esatp:letea lieeRsk:H'e at"plieaesH sr a 
'NatteR feEtl::l:est fer lieetlStire ts thE' esffliftissisR€r Befere MaFeft 1, 1983, aRa. ftaS eitr.eF eSfflffleReea aFt) Fef}L:l:iFea 
eSRSHl:I:etisfl as aeHFleel if L elaHs€ EB) aefsFe Ma) 1, 198.3, aF flaS, aefeFe ~4a) 1, 1985, reeei. eel a.sm th:e esmmissisRer 
appfa, al af plans fsr pftaseel iR eSt:sffl:leesFt ar.a ,. ritteR at:1:tftsH2atisR ts eegiR eSRstftl:ieasR SR a phasea iR aasis. 
Per the p\:U'flsse af this elal::l:se, "eBflstftl:ieesR" meaFl5 arry ereetisFt, Bl::l:ileliRg, aHeraasR, reeeRSffl::l:etisR, fflBaeFRi~atisR, 
Sf iHl:f'fS' effleRt Reeessary ts eSf~:f3l) ,. itH the ffiH"sir.g hsme lieeRsl::l:re RiJes; 

tf7 ill to certify or license new beds in a new facility that is to be operated by the commissioner of veterans affairs 
or when the costs of constructing and operating the new beds are to be reimbursed by the commissioner of veterans 
affairs or the United States Veterans Administration; 2!. 

(g) ts lieeflSe 8£ eertii) seas iR a flew faeilit} eSHsffaetea ts feplaee a faeililry f.hat ,. as elesffS) eel aftEr J1:ffiE aG, 1987, 
By fiFe, HgltffiHig, SF stReF Ha~aFa ]9fs.iaea. 

(1) aesffl::l:etisR H'as RSt eaHseel B) the iRteRtisFtal aet sf SF at the eliFeetieR sf a esfttrslliRg perssR sf tRe faeility; 

(2) at the time the taei1i~ •• as aeske) ea tRe eSRffslliflg perssfls sf the f.aeility mamtaiftea iflSHraRee eer. eFage fer 
the type sf Ha2aFel that aee1::UTeel in aft afflSl:H'I:t tRat a reaseMBle pe£ssR ws~da eSRelHa.e ,\as aeleEJ:1:iate; 

(3) tRe Ret prseeeels FrSak an iRSt:l:faRee settlemeFit feF tRe aamages eal::l:sea s) tf-.e fta~Fa are applieel ts tRe esst 8f 
the Fie •• facility; 

(4) tF.e Re" faeility is eSRSfFl:Iei:eel SR the same site as tF.e aestre) ea faeilit=} SF SR aflstRef site si:iBjeet ta tRe 
restHetisRS iR seetisR 1441' ... G73, sHsai.isisFi 5; alia 

(5) the fH:lmBeF sf lieeRSea alta eertiaea Beas HL the Rev: faeilit) elees flSt e)(€eea the fH:lmBer af lieeRSea eRa 
eerefiea BeaS iR the aestFs) eEl faeility, 
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(h) ts lie€RSE SF eertify bees that Me moved k=om OflE leeatiofl is ffitstF.er .i it:flHi a ftHFSIDg Reme faeility, preT:ieee 
tfle tetal essts sf remsaeliRg peffeFfflea iFl eefljl:titetioA with tfle feleeatisFl sf aees aees Ret e)eeeea 2§ flefEeflt sf tRe 
ap:pFaisea • altte sf the ffieilil7 SF $§Og,g90, wfliffievEr is less, SF to lieERS€ SF eErfiJy Bees iF!: a iaeility fsr 'Ii' meR the 
total Essts sf Femeaeliitg SF lEftS. aaoft €3E:€eea 2§ pefeeRt sf tr.e appfaiseel • all:le sf tr.e :f.aeility 9£ 'eOO/g90, dRiefieveF 
is less, if the iaeility mal(es a .. fiUeft eeHlfll:itmeflt ts the eefftffl:issiSR€r sf fll:lffiart sErviees tl-.at it .... ill Ret seeIE ts 
reeeive afl inerease iR its ]9FBPEff} related fiB) meRt Fate By FeaseR sf tRE femeaeliRg OF FERsvatisR; 

(i1 1£1 to license .or certify beds in a facility that has been involuntarily delicensed or decertified for participation 
in the medical assistance program, provided that an application for relicensure or recertification is submitted to the 
commissioner within 120 days after delicensure or decertification;.:. 

6) te lieeRse Br eertify Beas 11'\ a fJPejeet Feeeft'lffieRaea fer afJfJre f"al By the iRterageRE) leR~ term Eare rlaRRi:F.~ 
eeml'flittee lIDaeF seetiB1'\ 144:f\.Q73; 

(k) ts liee1'\se Rl:lr5ifl~ Reme seas in a Re5flital fueility tflat aFe releeatea trem a EliifereRt Respiffil faeility uRaer 
eemffieR e"1'\ersRir er a#iliatieR, flreviaea: 

(1) tfle RursiR~_ fleme seas are Ret eertifiea fer partieifJatieR lR the meaieal asslstaRee pFegFam; aRe 

(2) the re}eeatieR ef RtlrsiR~ ~eme sees 1:lr.eer this elal:lse shetlla Ret eJEeeee a raaltls ef SIJ( miles; 

(1) te lieeRse sr eertiry bees tRat are me7;ea trem eRe leEatieR te aRether .. itflir. a:Ft e)fistiR~ icleRtifiasle eempleJ( 
ef flespital BHileliR~S, trem a Respital attaeRea Rl:lf'smg heme te tRe Respital btlilEiiRg, eF trem a separate Rl:lrsiRg Rsme 
te a BHilaiRg fermer}) l:ised as a hespit:al, pre. ieleel tRe eFigiHal ftUfsirtg fleme 19 liilaiRg YNill Re leRger be eperatea 
as a Rl:lrsiRg RSffle aRa tl-.e bl:lileiRg ts "....meR tfle "beas Bfe msvea will Re ISRgeF "be efJeratee as a Respital. /'''5 a 
eSRaitieR sf reeei. jRg a lieeRse er eertiaeatisR 1:lF.aer tRis Elal:lse, the faeilit} ml:ist malte a II ritteR eemmitmeRt ts tl-.e 
eeml'flissisRer sf Rl:lffiaR seF\'iees tAat it will Ret seelf ts reeei. e aR iReFease i1'\ its' prs}3ert} relatea parmeRt rate as a 
resHlt ef t1-.e releeatieR. At tRe tiffie ef the lieeRSHFe aRa EertifieatisR ef fr.e Rl:lrsiRg Reme beas, tfle eeHtmissieRer sf 
Real#: shall aelieeflse tfle same ftl:iff'lber ef aeHte eare beas " itflit. the eJEistiRg esfftfJ1e)( ef hsspital builaings er 
Btlilair.g. ReleeatieR ef Rl:lrsing kemE beels Liftaer this elaHse is sl:ll3jeet te fr.e limitatierts irt seetien 14:4A.Q73, 
stlbeli,. isisR 3; 

(m) te lieeRse SF eeRiF)' Beas tflat are ms\'ea trem aR __ eJB:stiRg_ state RI:lFSir.g Reffle ts a eif.fereRt state faeili1=) , 
flFsvieea ti:eFe is RS Ret iRerease iR the :Fl1:lH'tlger sf state ftI:I:rsir.g heme eees. The releeateel sees fteea RSt Be lieeRsea 
ar.a eeFtifiea at the Re'", leeatisR simi:lltaflestlsi) ' .... itA. t:ke aebieeRsiRg aRa eeeerafieaaSR ef tfle ele eeas ariel mClJ "be 
lieeRseti aRa eeFtifiea at aP.} time afteF tP.e ele "beas are elelieertsea ana eleeeFafieel; 

(fl.) telieertse rte .. Rl:lrsiRg 'Rame eeas iR a eefttiR\:liRg eBfe FetiFemeRt eemm1:Htlt} afflliateel w-ith a Raaenal fefeFFal 
eeRteF eRog-agee ift sl:H3stantial 13fsgFaft'\,{3 sf paReRt eaFe, meeieal reseBfek, afta meaieal edtleatisft meeoog state aRa 
RaReRal Reeas tP.at Feeei. es mSFe tA.aR 4Q peFeeRt ef its Fesiaems trem s\:ltsiae the state fer the purpese sf meetiR-g 
eeRtraeffial eeligatieRs ts resiaertts ef the rearemeR-t esffiftll:lfl:i1=), pre i iaeti the faeility mahes a " ritteR esR'lRlitmeRt 
te tl-.e esftliuissieReF sf RtimaP. serviees that it .. ill Rst seek meelieal assistanee eertifieatisrt feF tfle Re'\> eees; 

(e) ts eeFtiry er lieeRs€ Re .. beas in a rt€" feeili1=) Sft fr.e Reel Lahe IRai&pi Reser;al3:eft fer ,:fliER ]3ClJmeRts will se 
maae uroaer !Tie B.aiffi. HealtP. Care Im]3fs"efReR-t A,et, P...-H91ie La;. ~JHfi'tBer 9in7, at t:ke rates s]3eeified in UrHtea 
elales Ceae, lille 'bl, seelieft 1396afll); 

~) ts eeFtiry artdlieeflt1e as rtl:lFsffig heme seas Bearaing eare "beds iR a eertifiea baaFaiflg eare faeilit} if fr.e beas 
fReet tRe sla:PtaBfas fer ft'dI's-iRg Rert\€ lie€PtSl:lfe, SF ffi a faeHi-t;, t1=ta:t ,i as grafttea aft ffileept=ieFL te t?fle ffteFateritJ:m 1:Htaer 
seetieR 144A.Q;za, iHta if fl:\e eest af ap,y F_emeaeliRg ef fr.e faeilil) aees Ret eJ(eeea 25 }3ereeRt af fr.e apf3Fa:i:seel 'ra1u:e 
sf tfle feEilit} sr $5QQ,Gf)Q, II hiehe. eF is less; sr te lieeRse as ftl:lf'SH.g keme seas bSBfding Eare beels in a facibi1=) ,.<ith 
an aaaefteltl1l\ te ifs fJFefiaef ag-reemeRt effeEti,e beghlftH.g Jt:H) 1,1983, if the seareliflg eBfe Beas te 1ge 1:if3g-raaea 
meet tfle stanaBfels feF Rlirsirtg Rsme lieeRsl:lf'e. If beBfaing eare seas are lieeRsea as :AU:FsiRg Reme Beds, the RtlIRlger 
ef 1geaf'eiRg eBfe 19 eas irt the facility R'll:ist Ret iREfeaSe ifl tfte iu-t1:H"e. The pFS. isieRs eefttaiRe6 iFt seeBeR 14:1A.Q;za 
regBfeling tl".e Li.:}9gFaeiRg sf tfle facilities es Ret apply ts facilities fuat satisf) these feEJ:HiF~meRtsi 

(eO ts bieeRse alta eemty 1:lf3 ts 4Q Beas fFaF'SFel"f'eel fFsm aR eJ(istif'lg faeilily S\ffiea ar.a sfleratea by tA.e {\:mfterst 
H. V/ilaer Fsl:lf'l£iaasR irt fr.e eil)' sf ~aiftt Pal:il te a fte,. I:l:Itit at fue saffle lseatieR as the e)B:stffig fa~ilit) that ,.ill sEI've 
fleFssRs '.\<i&. Alffieimer's aisease aRa etl-ieF related elissfaefs. The ffB:lLsfer ef seEls BIB}' eEEl:lr graal:ially eF iF. stages, 
pFe. iaea the tetal ~eF eF Beas fFBflsFel"f'ea clses Ret eHeeea 4Q. l'\:t tfle time ef lieeltStlf'e aF.a eertifieatien sf a 13ea 
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SF bees ift the PtE IV l:tFt::it, the eSffiffiissieR€r sf health shall elelieeRS€ and aeeertify tfle same Rttmber sf seas in the 
EHistiag facility, As a eSRsitieR af reee}. iflg a lieeRse SF eertifieaaBR l:l:Reler We elaL:l:se, the ffieilit) fftl:lst ffl.ahe a 
,,,'ritteR esH'lH9:::itmERt te the esmmissisREr sf Rl:lmart S€f\ iees fuet it •• ill Ret seek te IEEEI. e aft iREFease ift ifs 
flFBpErt, Felateel P8} meR-! rate as a fESttlt sf the tTaRsfers aIle .. eal:tP.eer this elal:l:se; 

(r) is -lieeRSE aRa eeFtiij Rl:iFSiRg heme seas is rEplaeE El::lf'f'ERtl) lie€Rsea ar.a eEraRea 9sare:iR-g EafE seas,. hiel .... 
me) bE leeatecl either 1ft a rEmsaelea SF lEftS. atea aSaraiRg EarE Sf ft1::ffSiRg RafflE faeilif::) Sf ir. a FEfftsaelea, 
peRS. atea, fie if 1) eSRSffL:letea, Sf rEplaeemEftt Rl:l:fsiRg fleme f.aeility WithlR the ieleRHfiable esmrlel( sf healtH EarE 
fa€ilities ifl wkieh the eLifFeflM) lieeflsea Bealaiftg eaFe Beas ale pleseflM) leeatea, rEe I ieleel tRat the Rtl:mi:reF, sf 
BsaFair.g fale Beas iR the faeilit) SF fSffiJ3le3E aFe aeefeasea By the fll:l::mBeF ta Be lieeflsea as fltU'sHtg Heme sees aRa 
ffl:t'tflef pra. iaeel that, if the tatal easts af Re,l €SRsft'l:l:etiaR, peplaeemeRt, FemaeleliRg, St' feRa', aesft e3£eeea teR peFeeRt 
af tPte appFaiseS o'all:l:e sf tt.e faeili~ SF $20Q,OOO, '".ffiiehE'"l'eF is less, the faeilit) maltes a .. 'TitteR eSffl'R1:i-l:FfteRt ta the 
esmR'lissiaReF ef hl:l:maH seF I iees that it ,\ ill Ret s'eel, te Feeei. e iH\ iReFease iR' it:s ]3FepeFty Felateel pa) meRt fate ey 
FeaseR ef the Re ,y eeflSft'l:letisR, FeplaeemeRt, FemaaelHtg, eI FeflevatiaR. The pIa iisiafls eeRtaiftes iR seetieR144A.073 
IegaF6i:Rg ti=tel:l:pgFaair.g ef faeilities as Ret apply ia faeilities that satisfy these feEJ:HiFemeRts; 

(5) .te lieeRse ef eet'tiij. Bees that ape me. ea Hem a Rl:l:f'Smg Reme te a sepaFate faeilil=) t:tP.ee£ eSfRiRSR s· ... Refship 
S£ eBftHsl that ,\ as fSImerly lieeftsee as a Rsspital aftS is €l:lFFeRtly lieeRsea as a Rl:l:f'SHtg faeilil=) ar.a tl=tat is lseatee 
,\ iihift eig-At JHiles ef tRe ei'igiRal Faali!) , In'e c'ieleS tfte aFigiRal Rl:lFSiftg Rsme f'J"(:lilair.g will RS lsngef se speFateS as 
a R1:lfSing Rame. As a eSRaitisfl sf feeeiviRg- a lieeR5e Sf eertifieatisR l:l:RaeF fr-is elal:lse, fr.e faeilil=) ffi1:lst malEe a 
,. FitteR eemR'litHleRt ta tt.e eaftlf'l-"lissisRef af R1::lH'lar. se£>; iees tflat it ,.\Tm flSt seel, ia fe€ei. e lH't iR€FeaSe iR its 
pfBpeFfy felatea parmeRt fate as a feswt af the feleeatisR; 

(t) ts lieeRse as a flafsiflg Rsme ar.S €eftiry as a fll:l:t'siRg faeili~ a faeilil=) ti=tat is lieeRsea as a ssafeiiflg eale faeilit) 
Sl:l:t RSt eeltifiea l:lFJ:aef the meaieal assistar.ee pFsgt'aftt, eat aRI)' if the esmm:issisReF sJ Ramah setviees eeftifies te 
tRe esftlfl'lissiafteF af Realth that lieeRsiRg the faeili!) as a RafsiRg Rsme iH\e eeFtif} iflg- the faeili~ as a Rl:l:fSiRg faEilit} 
"ill fesl:l:lt iR a Ret anR:t:lal saviRgs ia the state geRefal ftir.a at $200,000 St'mSfe; 

(l:l:) ts eeFtiij., aFtef ~eptefl'leef 30, 1992, aRa PIISf ts ]t:llr 1, 1993, eHistiflg- fll:l:fSiRg hsme bees H. a faeilit} tRat " as 
lieeRsee aRa in. spe£atiBfl prist' ta JantlM) I, 1992; 

(.) ta lieeR5e aRa eeftify Re\l fll:l:fSiP.g hsme bees ts feplaee sees ifl a faeilit} eSRdeftffied as t9Mt ef aR eeeRsR'lie 
feae. elspmeRt plaR lR a eit} ef tP.e iil'St elass, pFaviaea tt.e Re" {aeility is leeatea dith-iR SRe m:ile ef the site sf the 
sIr;! faeili~. Opefati. .... g ar.a pFatgeF~ essts faF the fie .... faeil~ty must se e1eteffRinea aRd alle"ea l:l::i'.aef e:EistiRg 
Fei:mBl;:lFSemefit fwes; Sf 

( .. ) ta lieeRse aRa eeffif} 1.if' ts 20 Re" Rl:l:f'SiRg heme Bees iFt, a eaffift'l:l:l:P.it) et9eFatea hsspiW ar.d attaehed 
eeR. aleseeRt atta Rl:l:Fsir.g eaFe faeili~ with 40 seas Sft A¥fil 21, 1991, that sl:l:spefteea spefatisR ef the Respital iR 
A;pril 1986. The eeftlfflissiBflef ef hliffiafl seffiees shall pFe, ide the faeility "itP. the same peF aiefR J3fSJ3efl:y Felated 
parmeR-! Fate fel eaeh aaditieRallieeRsed Bftd eeftHied bea as it Hill feee!. e fef its e~(istiflg 4g seds. 

Subd.4. [MONITORING EXCEPTIONS FOR REPLACEMENT BEDS.] The commissioner of health, in coordination 
with the commissioner of human services, shall implement mechanisms to monitor and analyze the effect of the 
moratorium in the different geographic areas of the state. The commissioner of health- shall submit to the legislature, 
no later than january 15, 1984, and armually thereafter, an assessment of the impact of the moratorium by geographic 
area, with particular attention to service deficits' or problems and a corrective action plan. 

Subd.4a. [EXCEPTIONS FOR REPLACEMENT BEDS.].!i~ in the best interest of the state to ~ that nursing 
homes and boarding care homes continue to ~ the physical plant licensing and certification requirements Qy 
permitting certain construction projects. Facilities should he maintained in condition to satisfy the physical and 
emotional needs of residents while allowing the state ,to maintain control over nursing home expenditure growth. 

The commissioner of health in coordination with the commissioner of human services, may approve the renovation, 
replacement. upgrading, or relocation of! nursing home or boarding care home, under the following conditions: 

ill to license or certify beds in ! ~ facility constructed to replace ~ facility ot to make repairs in an existing 
facility that was destroyed or damaged after Tune ~ 1987. Qy fire, lightning, or other hazard provided: 

ill destruction was not caused .£y the intentional act of or at the direction of! controlling person of the facility: 



2298 JOURNAL OF THE HOUSE [43RD DAY 

.ili.l at the time the facility was destroyed or damaged the controlling persons of the facility maintained insurance 
coverage for the ~ of hazard that occurred in an amount that a reasonable person would conclude was adeguate; 

.iliil the net proceeds from an insurance settlement for the damages caused £y the hazard are applied to the C0St 

of the new facility or repairs; 

.!..b1 the ~ facility ~ constructed on the same site ~ the destroyed facility 2!. on another site subject to the 
restrictions in section 144A.073, subdivision 2L 

ill the number of licensed and certified beds in the ~ facility does not exceed the number of licensed and 
certified beds in the destroyed facility; and 

iY.il the commissioner determines that the replacement beds are needed to prevent an inadeguate ~ of beds. 

Project construction costs incurred for repairs authorized under this clause shall not be considered in the dollar 
threshold amount defined in subdivision 2. 

ill to license 2!. certify beds that are moved from one location to another within a nursing home facility, provided 
the total costs of remodeling performed in conjunction with the relocation of beds does not exceed 25 percent of the 
appraised value of the facility or $500,000, whichever is less; 

ill to license or certify beds in!!. project recommended for approval under section 144A.073; 

@ to license Q!. certify beds that ~ moved from an existing state nursing home to !!. different state facility, . 
provided there is .!!Q. net increase in the number of state nursing home beds; 

hl to certify and license ~ nursing home beds boarding care beds in a certified boarding care facility if the beds 
meet the standards for nursing home licensure, or in a facility that was granted an exception to the moratorium under 
section 144A.073, and if the cost' of any remodeling of the facility does, not exceed 25 percent of the appraised value 
of the facility 'or $500,000, whichever is less. !f boarding care beds are licensed as nursing home beds, the number 
of boarding care beds in the facility must not increase beyond the number remaining at the time of the upgrade in 
licensure, The provisions contained in section 144A.073',regarding-the upgrading of the facilities do not ~ to 
facilities that satisfy these reguirements; 

ill to license and certify .!:!p. to 40 beds transferred from an existing facility owned and operated Qy the 
Amherst H. Wilder Foundation in the .£liv. of Saint Paul to a new unit at the same location as the existing facility that 
will serve persons with Alzheimer's disease and other related disorders. The transfer of beds may occur gradually 
2!. in stages, provided the total number of beds transferred does not exceed 40. At the time of licensure and 
certification of !!. bed or beds in the new unit, the commissioner of health shall delicense and decertify the ~ 
number of beds in the existing facility. As!!. condition of receiving a license .Q!: certification under this clause, the 
facility must make .!!. written commitment to the commissioner of human services that i! will not seek to receive .!!!! 
increase in its property-related payment rate as .!!. result of the transfers allowed under this paragraph; 

w to license and certify nursing home beds to replace currently licensed and certified boarding care beds which 
may be located either in !!. remodeled or renovated boarding care Q£ nursing home facility 2!: in ! remodeled, 
renovated, newly constructed, or replacement nursing home facility within the identifiable complex of health ~ 
facilities in which the currently licensed boarding care beds ~ presently located, provided that the number of 
boarding care beds m the facility or complex are decreased ~ the number to be licensed as nursing horne beds and 
further provided that, if the total costs of new construction, replacement, remodeling, or renovation exceed ten percent 
of the appraised value of the facility or $200,000, whichever is less, the facility makes.!!. written commitment to the 
commissioner of human services that i! will not seek to receive an increase in its property-related payment rate Qy 
reason of the new construction, replacement, remodeling, or renovation. The provisions contained in section 144A.073 
regarding the upgrading of facilities do not ~ to facilities that satisfy these requirements; 

ill to license as a nursing home and certify as a nursing facility!!. facility that i§.licensed as a boarding care facility 
but not certified under the medical assistance program, but only if the comritissioner of human services certifies to 
the commissioner of health that licensing the facility as a nursing home and certifying the facility as a nursing facility 
will result in .!!. net annual savings to the state general fund of $200,000 or morej 



43RD DAY] MONDAY, APRIL 26, 1993 2299 

.ill. to certi-fy. after September ~ 1992. and prior to MY..1. 1993. existing nursing home beds in ~ facility that was 
licensed and in operation prior to lanuary 1. 1992; 

.ill to license and certify new nursing home beds to replace beds in ~ facility condenmed as part of an economic 
redevelopment plan in ~ £i!y of the first class, provided the new facility ~ located within ~ mile of the site of the 
old facility, Operating and property costs for the ~ facility must be determined and allowed Wlder existing 
reimbursement rules; 

ill to license and certify !!£ to 20 new nursing home beds in ~ comrntmity-operated hospital and attached 
convalescent and nursing care facility with 40 beds Q!l April.61.1991, that suspended operation of the hospital in April 
1986. The commissioner of human services shall provide the facility with the same ~ diem property-related payment 
rate for each additional licensed and certified bed ~ i! will receive for its existing 40 beds: 

ill to license Q!. certify beds in renovation, replacement. or upgrading projects M defined in section 144A.073, 
subdivision 1. so long as the cumulative total costs of the facility's remodeling projects do not exceed 25 percent of 
the appraised value of the facility Q!. $500,000, whichever is less; 

.ill:!l to allow.!! 106 bed facility that as of Aprillli 1993, was ~ licensed and certified nursing facility located in 
MiIUleapolis to 1£y away all of its licensed and certified beds. These beds may be relicensed and recertified in a newly 
constructed teaching nursing home facility affiliated with ~ teaching hospital upon approval of the legislature. The 
beds may not be moved to another area of the state without the approval of the commissioner of health. This 1£y 
away provision expires April 1. 1995; or 

l!ll to license and certify beds that ~ moved from one location to another for the purposes of converting !!£ to 
five four-bed wards to single- or double-occupancy rooms in ~ nursing home that. M of January 1. 1993, ~ cmmty 
owned and had !!. licensed capacity of 115 beds. This exception ~ funded using money appropriated to the 
commissioner of health. 

Subd. 5. [REPORT.] The commissioner of the state planning agency, in consultation with the commissioners of 
health and human services.! shall report to the senate health and human services comri:tittee and the house health and 
welfare committee by January 15, 1986 and biennially thereafter regarding: . 

(1) projections on the number of elderly Minnesota residents including medical a~sistance recipients; 

(2) the number of residents most at risk for nursing horne placement; 

(3) the needs for long-term care and alternative home and noninstitutional services; 

(4) availability of and access to alternative services by geographic region; and 

(5) the necessity or desirability of continuing.! modifying, or repealing the moratorium in relation to the availability 
and development of the continuum of long-term care services. 

Subd. 2,. [PROPERTY-RELATED PAYMENT RATES OF NEW BEDS.] The property-related payment rates of 
nursing home .QI. boarding care home beds certified 2!. recertified under subdivision J. or ~ shall be adjusted 
according to Minnesota nursing faCility reimbursement laws and rules unless the facility has made a comrnihnent in 
writing to the commissioner of human services not to seek adjushnents to these rates due to property-related expenses 
incurred as !. result of the certification .2!: recertification. Any licensure Q!. certification action authorized under 
repealed statutes which were approved Qy the comrnissioner of health prior to h!!y 1. 1993, shall remain in effect. 
Any conditions pertaining to property rate reimbursement covered ~ these repealed statutes prior to h!!v.1. 1993, 
remain in effect. 

Subd. 'L [SUBMISSION OF COST INFORMATION.] Before approval of final construction plans for a nursing home 
Q!. !. certified boarding care home construction project, the licensee shall submit to the commissioner of health an 
itemized statement of the project construction cost estimates. 

If the construction project includes a capital asset addition. replacement. remodeling. or renovation of space such 
~!!. hospital, apartment. or shared or common 'areas. the facility must submit !Q. the commissioner an allocation of 
capital asset costs, soft costs, and debt information prepared according to MiImesota Rules. chapter 9549. 
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Project construction cost estimates must be prepared £Y!' contractor or architect and other licensed participants 
in the development of the project. 

Subd. lh [FINAL APPROVAL.] Before conducting the final inspection of the construction project required £y 
Minnesota Rules. part 4660.0100 and issuing final clearances for use, the licensee shall provide to the conunissioner 
of health the total project construction costs of the construction project. If total costs are not available. the most recent 
cost figures shall he provided. Final cost figures shall be submitted to the commissioner when available. The 
commissioner shall provide.!.£Q2l: of this information to the commissioner of human services. 

Sec. 2. Minnesota Statutes 1992, section 144A.073, subdivision 2, is amended to read: 

Subd.2. [REQUEST FOR PROPOSALS.] At the intervals specified in rules, the interagency committee shall publish 
in the State Register a request for proposals for nursing home projects to be licensed or certified under 
section 144A.071, subdivision ~ 2, clause 61!£l. The notice must describe the information that must accompany a 
request and state that proposals must be submitted to the interagency committee within 90 days of the date of 
publication. The notice must include the amount of the legislative appropriation available for the additional costs to 
the medical assistance program of projects approved under this section. If no money is appropriated for a year, the 
notice for that year must state that proposals will not be requested because no appropriations were made. To be 
considered for approval, a proposal must include the following information: 

(1) whether the request is for renovation, replacement, upgrading, or conversion; 

(2) a description of the problem the project is designed to address; 

(3) a description of the proposed project; 

(4) an analysis of projected costs, induding initial construction and remodeling costs, site preparation costs, 
financing costs, and estimated operating costs during the first two years after completion of the project; 

(5) for proposals involving replacement of all or part of a facility, the proposed location of the replacement facility 
and an estimate of the cost of addressing the problem through renovation; 

(6) for proposals involving renovation, an estimate of the cost of addressing the problem through replacement; 

(7) the proposed timetable for commencing construction and completing the project; and 

(8) other information required by rule of the commissioner of health. 

Sec. 3. Minnesota Statutes 1992, section 144A.073, subdivision 3, is amended to read: 

Subd. 3. [REVIEW AND APPROVAL OF PROPOSALS.] Within the limits of money specifically appropriated to 
the medical assistance program for this purpose, the interagency long-term care planning committee feF E}tlaJit} 
aSSI:lFaf'.ee may recommend that the commissioner of health grant exceptions to the nursing home licensure or 
certification moratorium for proposals that satisfy the requirements of this section. The interagency committee shall 
appoint an advisory review panel composed of representatives of consumers and providers to review proposals and 
provide comments and recommendations to the committee. The commissioners of human services and health shall 
provide staff and technical assistance to the committee for the review and analysis of proposals. The interagency 
committee shall hold a public hearing before submitting recommendations to the commissioner of health on project 
requests. The committee shall submit recommendations within 150 days of the date of the publication of the notice, 
based on a comparison and ranking of proposals using the criteria in subdivision 4. The commissioner of health shall 
approve or disapprove a project within 30 days after receiving the committee's recommendations. The cost to the 
medical assistance program of the proposals approved must be within the limits of the appropriations specifically 
made for this purpose. Approval of a proposal expires 18 months after approval by the commissioner of health unless 
the facility has commenced construction as defined in section 144A.071, subdivision:> lE. paragraph \l>1 @. The 
committee's report to the legislature, as required under section 144A.31, must include the projects approved, the 
criteria used to recorrunend proposals for approval, and the estimated costs of the projects, including the costs of 
initial construction and remodeling, and the estimated operating costs during the first two years after the project is 
completed. 
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Sec. 4. Minnesota Statutes 1992, section 144A.073, is amended by adding a subdivision to read: 

Subd,3b, [AMENDMENTS TO APPROVED PROJECTS.] fi!l Nursing facilities that have received approval on or 
after h!1Y1.1993 for exceptions to the moratorium on nursing homes through the process described in this subdivision 
may request amendments to the designs of the projects Qy writing the commissioner within 18 months of receiving 
approval. Applicants shall submit supporting materials that demonstrate how the amended projects meet the criteria 
described in paragraph .ili1. 

ill The commissioner shall approve requests for amendments for projects approved .Q!!. 2£ after MY 1. 1993, 
according to the following criteria: 

ill the amended project designs must provide solutions to all of the problems addressed!?y the original application 
that ~ at least !!§. effective as the original solutions; 

ill the amended project designs may not reduce the space in each resident's living area.Q!. in the total amount of 
common space devoted to resident and family ~ Qy more than five percent; 

ill the costs recognized for reimbursement of amended project designs shall be the threshold amount of the original 
proposal plus inflation ~ calculated according to section 256B.43L subdivision 2t. paragraph ..@1 as identified 
according to section 144A.071, subdivision b except under conditions described in clause!11. and 

ill total costs !!£ to ten percent greater than the cost identified in clause ill may be recognized for reimbursement 
if the proposer can document that ~ of the following circumstances is true: 

ill changes are needed due to ~ natural disaster; 

.ilil conditions that affect the safety or durability of the project that could not have reasonably been known prior 
to approval are discovered; 

fu1 documentable circumstances occur that are beyond the control of the ~ and require changes in the design. 

1£l Approval of a request for an amendment under paragraph ill does not alter the expiration of approval of the 
project according to subdivision 3. 

Sec . .s. MiImesota Statutes 1992, section 147.02, subdivision 1, is amended to read: 

Subdivision 1. [UNITED STATES OR CANADIAN MEDICAL SCHOOL GRADUATES.] The board shall, with the 
consent of six of its members, issue a license to practice medicine to a person who meets the following requirements: 

(a) An applicant for a license shall file a written application on forms provided by the board, showing to the 
board's satisfaction that the applicant is of good moral character and satisfies the requirements of this section. 

(b) The applicant shall present evidence satisfactory to the board of being a graduate of a medical or osteopathic 
school located in the United States, its territories or Canada, and approved by the board based upon its faculty, 
curriculum, facilities, accreditation by a recognized national accrediting organization approved by the board, and other 
relevant data, or is currently enrolled in the final year of study at the school. 

(c) The applicant must have passed a comprehensive examination for initial licensure prepared and graded by the 
national board of medical examiners or the federation of state medical boards. The board shall by rule determine 
what constitutes a passing score in the examination. 

(d) The applicant shall present evidence satisfactory to the board of the completion of one year of graduate,.clinical 
medical training in a program accredited by a national accrediting organization approved by the board or other 
graduate training approved in advance by the board as meeting standards similar to those of a national accrediting 
organization. 
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(e) The applicant shall make" arrangements with the executive director to appear in person before the board or its 
designated representative to show that the applicant satisfies the requirements of this section. The board may 
establish as internal operating procedures the procedures or requirements for the applicant's personal presentation. 

(f) The applicant shall pay a fee established by the board by rule. The fee may not be refunded. Upon application 
Q!. notice of license renewal, the board must provide notice to the applicant and to the person whose license ~ 
scheduled to be issued or renewed of any additional fees. surcharges. or other costs which the person is obligated to 
~ as a condition of licensure. The notice ~ 

ill state the dollar amount of the additional costs; 

ill clearly identify to the applicant the payment schedule of additional costs; and 

ill advise the applicant of the right to ~ to be excused from the surcharge if a waiver is granted under section 
256.9657, subdivision lli.Q!. relinquish the license to practice medicine in lieu of future payment if applicable. 

(g) The applicant must not have engaged in conduct warranting disciplinary action against a licensee. If the 
applicant does not satisfy the requirements of this paragraph, the board may refuse to issue a license unless it 
determines that the public will be protected through issuance of a license with conditions and limitations the board 
considers appropriate. 

Sec. 6. Minnesota Statutes 1992, section 246.18, subdivision 4, is amended to read: 

Subd.4. [COLLECTIONS DEPOSITED IN MIlDlCAb ASSISTANCIl ACCOl»1T THE GENERAL FUND.] Except 
as provided in subdivisions 2 and 5, all receipts from collection efforts for the regional treatment centers, state nursing 
homes, and other state facilities as defined in section 246.50, subdivision 3, must be deposited in the Hleaieal assistar.ee 
aee8L:lf'lt ar.El ape appp8pFiatea FeP that F"I:lFp8Se general fund. The commissioner shall ensure that the departmental 
financial reporting systems and internal accounting procedures comply with federal standards for reimbursement for 
program and administrative expenditures and fulfill.the purpose of this paragraph. 

Sec. 7. Minnesota Statutes 1992, section 256.015, subdivision 4, is amended to read: 

Subd. 4. [NOTICE.] The state agency must be given notice of monetary claims against a person, firm, or 
corporation that may be liable in damages to the injured person when the state agency has paid for or become liable 
for the cost of medical care or payments related to the injury. Notice must be given as follows: 

(a) Applicants for public assistance shall notify the state or county agency of any possible claims they may have 
against a person, firm, or corporation when they submit the application for assistance. Recipients of public assistance 
shall notify the state or county agency of any possible claims when those claims arise. 

(b) A person providing medical care services to a recipient of public assistance shall notify the state agency when 
the person has reason to believe that a third party may be liable for payment of the cost of medical care. 

(c) A person who is a party to a claim upon which the state agency may be entitled to a lien under this section shall 
notify the state agency of its potential lien claim before filing a claim, commencing an action, or negotiating a 
settlement. A person who ~~ P£!!Y. to a claim includes the plaintiff, the defendant and any other f@!:!y to the ~ 
of action. 

Notice given to the county agency is not sufficient to meet the requirements of paragraphs (b) and (c). 

Sec. 8. [256.027] [USE OF VANS PERMITTED.] 

The commissioner, after consultation with the commissioner of public safety, shall prescribe procedures to permit 
the occasional use of lift-equipped vans that have been financed, in whole .Q!. in part, .Qy public money to transport 
an individual whose own lift-equipped vehicle is unavailable because of equipment failure and who ~ thus unable 
to complete a trip home or to a medical facility. The commissioner shall require publicly-financed lift-equipped vans 
to be made available to £. county sheriff's department and to other persons who are qualified to drive the vans and 
who ~ also qualified to assist the individual in need of transportation, for this purpose. 
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Sec. 9. Minnesota Statutes 1992, section 256.9657, subdivision 1, is amended to read: 

Subdivision 1. [NURSING HOME LICENSE SURCHARGE] Effective October 1, 1992, each non-state-operated 
nursing home licensed under chapter 144A shall pay to the commissioner an armual surcharge according to the 
schedule in subdivision 4. The surcharge shall be calculated as ~ $695 per licensed bed lieeRsea 8A the pFevistis 
Jm, 1, €l£eept that.:. If the number of licensed beds is reduced aile}' Jtily 1 But pFisF 1s AHgHst 1, the surcharge shall 
be based on the number of remaining licensed beds the second month following the receipt of timely notice £y the 
commissioner of human services that beds have been delicensed. A RI;lFSiRg Reffle eRtitlea t8 a rea:Hea.eR iR the 
RHmB€F sf seas sl:l5jeet 1s the Sl:lFERarge l:l:flaef this pfe. isieR Rll:ist aem8RstFate t8 the satisiaetieR ef tRe eemffl:issieREf 
B) AL:lgttst § tRat the Rt::l:ff'tBEf ef €leas Ras BeeR feat::leeeL The nursing home must notify the commissioner of health 
in writing when beds are delicensed. The commissioner must notify the commissioner of human services within ten 
working days after receiving written notification. If the notification is received Qx. the commissioner of hwnan services 
Qy the 15th of the month, the invoice for the second following month must be reduced to recognize the delicensing 
of beds. The commissioner must acknowledge a medical care surcharge ~ within 30 days of receipt of the 
written ~ from the provider. 

Sec. 10. Minnesota Statutes 1992, section 256.9657, subdivision la, is amended to read: 

Subd. 1a. [WAIVER REQUEST.1 The commissioner shall request a waiver from the secretary of health and human 
services to: (1) exclude from-the surcharge under subdivision 1 a nursing home that provides all services free of 
charge; (2) make a pro rata reduction in the surcharge paid by a nursing home that provides a portion of its services 
free of charge; (3) limit the hospital surcharge .to acute care hospitals only; and (4) limit the physician license surcharge 
under section 147.01, subdivision 6, to physicians licensed in Minnesota and residing in Minnesota or a stat:e county 
contiguous to Minnesota. If a waiver is approved under this subdivision, the corrunissioner shall adjust the nursing 
home surcharge accordingly or shall direct the board of medical practice to adjust the physician license surcharge 
under section 147.01, subdivision 6, accordingly. Any waivers granted by the federal'govemment shall be effective 
on or after October 1, 1992. The commissioner shall request a waiver from the secretary of health and human services 
to exclude from the surcharge under subdivision .1. a nursing home that does not allow for medical assistance intake 
2!! .l.!!!y.1. 1984 2!. after. The commissioner shall implement the waiver after i! has been approved Qy the secretary. 

Sec. 11. Minnesota Statutes 1992, section 256.9657, is amended by adding a subdivision to read: 

Subd. lb. [PHYSICIAN SURCHARGE WAIVER REQUEST.] hl The commissioner shall request i!. waiver from the 
secretary of health and human services to exclude from the surcharge under section 147.01, subdivision ~ a physician 
whose license .!§. issued or renewed on or after April .1. 1993. and who: 

ill provides physician services at a free clinic. community clinic, or in an underdeveloped foreign nation and does 
not charge for any physician servicES; 

ill has taken a leave of absence of at least one year from the practice of medicine but who intends to return to the 
practice in the future; Q!. 

ill ~ unable to practice medicine because of terminal illness or pennanent disability as certified .Qy ~ attending 
physician. 

ill!! ~ waiver .!§. approved under this subdivision. the commissioner shall direct the board of medical practice to 
adjust the physician license surcharge under section 147.01. subdivision ~ accordingly. 

Sec. 12. Minnesota Statutes 1992, section 256.9657, is amended by adding a subdivision to read: 

Subd.1£:. [WAIVER IMPLEMENTATION.] If a waiver is approved under subdivision lli the commissioner shall 
implement subdivision Ib as follows: 

iill. The commissioner. in cooperation with the board of medical practice. shall notify each physician whose license 
is scheduled to be issued or renewed between Aprill and September 30 that an application to be excused from the 
surcharge must be received Qv. the commissioner prior to September 1 of that year for the period of 12 consecutive 
calendar months beginning December 15. For each physician whose license is scheduled to be issued or renewed 
between October 1 and March ~ the application must be received from the physician .Qv. March 1 for the period of 
12 consecutive calendar months begiIming June 15. For each physician whose license is scheduled to be issued or 
renewed prior to .l!!!v.L.1993. the commissioner shall make the notification required in this paragraph.Qv..l!!!v..1.1993. 
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For each physician whose license is scheduled to be issued or renewed on or after l!!!y L. 1993, the notification must 
accompany the notice of license renewal. 

ill The commissioner shall establish an application form for waiver applications. Each physician who applies to 
be excused from the surcharge under subdivision lli paragraph ~ clause ill. must include with the application: 

ill !!. statement from the operator of the facility at which the physician provides services, that the physician 
provides services without charge; and 

ill a statement Qy the physician that the physician will not charge for any physician services during the period for 
which the exemption from the surcharge is granted. 

hl Each physician who applies to be excused from the surcharge under subdivision lli paragraph .@1 clause ill. 
2!..@1. must include with the application: 

ill the physician's own statement describing in general the ~ for the leave of absence from the practice of 
medicine and the anticipated date when the physician will ~ the practice of medicine if applicable; 

ill. the physician's own statement certifying that the physician does not intend to practice medicine and will not 
charge for any physician services during the period for which the exemption from the surcharge is grantedi and 

ill an attending physician's statement certifying that the applicant has a terminal illness or permanent disability. 
if applicable. 

@ The commissioner shall 'notify in writing the physicians who ~ excused from the surcharge under 
subdivision lb. 

hl A physician who decides to charge for physician services prior to the end of the period for which the exemption 
from the surcharge has been granted under subdivision ~ paragraph ~ clause 111. or to return to the practice of 
medicine prior to the end of the period for which the exemption from the surcharge has been granted under 
subdivision lli paragraph ll!1. clause m. may do so Qy notifying the commissioner and shall be responsible for 
payment of the full surcharge for that period. 

ill. Whenever the commissioner determines that the number of physicians likely to be excused from the surcharge 
under subdivision Ib may ~ the physician surcharge to violate the requirements of Public Law Number 102-234 
or regulations adopted under that law. the commissioner shall immediately notify the chairs of the senate health ~ 
committee and health care and family services funding division and the house health and human services committee 
and human services finance division. 

Sec. 13. Minnesota Statutes 1992, section 256.9657, subdivision 2, is amended to read: 

Subd.2. [HOSPITAL SURCHARGE.] Effective GelaBer 1, 1992l!!!y1.1993, each Minnesota hospital ~xcept facilities 
of the federal Indian Health Service and regional treatment centers shall pay to the medical assistance account a 
surcharge equal to M 1.6 percent of net patient revenues excluding net Medicare revenues reported by that provider 
to the health care cost infonnation system according to the schedule in subdivision 4. 

Sec. 14. Minnesota Statutes 1992, section 256.9657, subdivision 3, is amended to read: 

Subd.3. [HEALTH MAINTENANCE ORGANIZATION SURCHARGE.] Effective Geleeer 1, 1992 l!!!y1. 1993, each 
health maintenance organization with a certificate of authority issued by the commissioner of health under 
chapter 62D shall pay to the commissioner of human services a surcharge equal to Sil( tenths seven-tenths of one 
percent of the total premium revenues of the health maintenance organization as reported to the commissioner of 
health according to the schedule in subdivision 4. For purposes of this section, "total premium revenue" means: 

llll premium revenue recognized on a prepaid basis from individuals and ~ for provision of a specified range 
of health services over a defined period of time which is normally one month. excluding premiums paid to ~ health 
maintenance organization from the Federal Employees Health Benefit Program; 

ill premiums from Medicare wrap-around subscribers for health benefits which supplement Medicare coverage; 
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f£l Medicare revenue, as a result of an arrangement between a health maintenance organization and the health care 
financing administration of the federal Department of Health and Human Services, for services to ~ Medicare 
beneficiary; and 

@ medical assistance revenue, as ~ result of an arrangement between a health maintenance organization and .!!. 
Medicaid state agency, for services to.!!. medical assistance beneficiary. 

If advance payments are made under clause 1&2£ ill to the health maintenance organization for ~ than ~ 
reporting period, the portion of the payment that has not ~ been earned must be treated as .!!.liability. 

Sec. 15. Minnesota Statutes 1992, section 256.9657, subdivision 7, is amended to read: 

Subd, 7, [COLLECTION; CIVIL PENALTIES,] The provisions of sections 289A.35 to 289A.50 relating to the 
authority to audit, assess, collect, and pay refunds of other state taxes may be implemented by the commissioner of 
human services with respect to the tax, penalty, and interest imposed by, this section and section 147,01, 
subdivision 6. The commissioner of human services shall impose civil -penalties for violation of this section or 

_ section 147.01, subdivision 6, as provided in section 289A.60, and the tax and penalties are subject to interest at the 
rate provided in section 270.75. The commissioner of human services shall have the power to abate penalties and 
interest when discrepancies occur resulting from, but-flOt limited l2L circumstances of error and mail delivery. The 
cominissioner of human services shall bring appropriate civil actions to collect provider payments due under this 
section and section 147.01, subdivision 6. 

Sec. 16. Minnesota Statutes 1992, section 256.969, subdivision 1, is amended to read: 

Subdivision 1. [HOSPITAL COST INDEX,] (a) The hospital cost index shall be obtained from an independent 
source and shall represent a weighted average of historical, as limited to statutory ,maximums, and projected cost 
change estimates determined for expense categories to include wages and salaries, employee benefits, medical and 
professional fees, raw food, utilities, insurance including malpractice insurance, and other applicable expenses as 
determined by the commissioner. The index shall reflect Minnesota cost category weights. Individual indices shall 
be specific to Minnesota if the commissioner determines that sufficient accuracy of the hospital cost index is achieved. 
The hospital cost index may be used to adjust the base year operating payment rate through the rate year on an 
annually compounded basis. Notwithstanding section 256.9695, subdivision 3, paragraph (c), the hospital cost index 
shalJ not be effective under the general assistance medical care program and shall be limited to' five percent under 
the medical assistance program for admissions occurring during the biennium ending June 30, ~ 1995, and, the 
hospital cost index under medical assistance, excluding general assistance medical care, shall be increased by one 
percentage point to reflect changes in technology for admissions occurring after September 30, 1992. 

(b) For fiscal years beginning on or after July 1, 1993, the commissioner of human services shall not provide 
automatic annual inflation adjusbnents for hospital payment rates under medical assistance, excluding the technology 
factor under paragraph (a), nor under general assistance medical care. The commissioner of finance shall include as 
a budget change request in each biennial detailed expenditure budget submitted to the legislature under 
section 16A.11 annual adjusbnents in hospital payment rates under medical assistance and general'assistance medical 
care, based upon the hospital cost index. 

Sec. 17. Minnesota Statutes 1992, section 256.969, subdivision 8, is amended to read: 

Subd, 8, [UNUSUAL C05T OR LENGTH OF STAY EXPERIENCE,] The commissioner shall establish day a. ,a eest 
outlier thresholds for each diagnostic category established under subdivision 2 at two standard deviations beyond 
the mean length of stay eF alIe' ... aBle eest. Payment for the days aRe eest beyond the outlier threshold shall be in 
addition to the operating and property payment rates per admission established under subdivisions 2, 2b, and 2c. 
Payment for outliers shall be at 70 percent of the allowable operating cost, after adjustment by the case mix index, 
hospital cost index, relative values and the disproportionate population adjusbnent. The ouUier threshold for neonatal 
and btirn diagnostic categories shall be established at one standard deviation beyond the .mean length of stay Sf 

alle'\, aBle eest, and payment shall be at 90 percent of allowable operating cost calculated in the same manner as other 
outliers. A hospital may 'choose an alternative to the 70 percent outlier payment that is at a minimum of 60 percent 
and a maximum of 80 percent if the commissioner is notified in writing of the request by October 1 of the year 
preceding the rate year. The chosen percentage applies to all diagnostic categories except burns and neonates. The 
percentage of allowable cost that is unrecognized by the outlier payment shall be added back to the base year 
operating payment rate per admission. Cast etitliefs BRall Be ealetilatee l:1:siRg 'Respital speeitie aIle-;;ahle eest sata. 
If a stay is aet.R a s~ M'Ifl a eest eHtlief, etiMieF PElJ'meRffi sltttll Be Basee eR t.Re Rig:A.eF etitlieF paYffLeRt. 
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Sec. 18. Minnesota Statutes 1992, section 256.969, is amended by adding a subdivision to read: 

Subd. 22. [HOSPITAL PEER GROUPS.] For admissions occurring 2!! 2!: after the later of I!!!Y. :11994, 2!: the 
implementation date of the upgrade to the Medicaid management information system, payment rates of each hospital 
shall be limited to the payment -rates within its peer &!:Q!!£. so that the statewide payment level is reduced Qy ten 
percent under the medical assistance program and £y 15 percent under the general assistance medical care program. 
For subsequent rate years, the limits shall be adjusted Qy the hospital cost index. The commissioner shall contract 
for the development of criteria for and the establishment of the peer grOUps. -Peer groups must be established based 
on variables that affect medical assistance cost such ~ scope and intensity of services, acuity of patients, location, and 
capacity. Rates shall be standardized Qy the ~ mix index and adjusted, if applicable, for the variable outlier 
percentage. The peer groups may exclude and have separate limits or be standardized for operating cost differences 
that ~ not common to all hospitals in order to establish a minimum number of groups. 

Sec. 19. Minnesota Statutes 1992, section 256.9695, subdivision 3, is amended to read: 

Subd. 3, [TRANSITION:} Except as provided in section 256.969, subdivision 8, the commissioner shall establish 
a transition period for the calculation of payment rates from July I, 1989, to the implementation date of the upgrade 
to the Medicaid management information system or July I, 1992, whichever is earlier. 

During the transition period: 

(a) Changes resulting from section 256.969, subdivisions 7,9, 10, 11, and 13, shall not be implemented, except as 
provided in section 256.969, subdivisions 12 ~and 20. 

(b) The begiIming of the 1991 rate year shall be delayed and the rates notificatio~ requirement shall not be 
applicable. 

(c) Operating payment rates shall be indexed from the hospital's most recent fiscal year ending prior to 
january 1, 1991, by prorating the hospital cost index methodology in effect on january 1, 1989. For payments made 
for admissions occurring on or after June I, 1990, until the implementation date of the upgrade to the Medicaid 
management information system the hospital cost index excluding the technology factor shall not exceed five percent. 
This hespitel east iftaeJE' limiteHeR sRall Ret appl) te kaspitals tAat meet tke l'eEtHiremeRts af seebeR 2§~.9~9, 
s'*'e!;" isis,. 29, I'o,og'''f'iots (0) Me! (1)). 

(d) Property and pass-through payment rates shall be maintained at the most recent payment rate effective for 
June 1, 1990. However, all hospitals are subject to the hospital cost index limitation of subdivision 2c, for two 
complete fiscal years. Property and pass-through costs shall be retroactively settled through the transition period. 
The laws in effect on the day before july 1, 1989, apply to the retroactive settlement. 

(e) If the upgrade to the Medicaid management information system has not been completed by July I, 1992, the 
commissioner shall make adjustments for admissions occurring on or after that date as follows: 

(1) provide a ten percent increase to hospitals that meet the requirements of section 256.969, subdivision 20, or, 
upon written request from the hospital to the commissioner, 50 percent of the rate change that the commissioner 
estimates will occur after the upgrade to the Medicaid management information system; and 

(2) adjust the Minnesota and local trade ~ rebased payment rates that are established after the upgrade to the 
Medicaid management information system to compensate for a rebasing effective date of July I, 1992. The adjustment 
shall be Basea 8fl: tP.e eREHlge iH fates ffam JeI) I, 1992, ta tfte l'eBaSea rates iR effeet I:1:fla.ef' determined using 
claim-specific payment changes that result from the rebased rates and revised methodology in effect after the systems 
upgrade. The adjustment shall refIeet be reduced for payments under clause (1), and differences in the hospital cost 
index &fl'fl aissimilal' Fate estaBlisRmeRt fll'eeea.l;lres Sl;leR as tfte laFiaele sullier aRa. the tfeaimeRt af BiftHs BRa. 
Hospitals shall revise claims so that services provided Qy rehabilitation units of hospitals are reported separately. The 
adjustment shall be in effect fer a perie6 Rat te eneeea tfte 8:ll'lSHf'lt af Hme ffam JI::ll) I, 1992, ta tRe S} stefRS H)9graae 
until the amOlU\t due to or owed Qy the hospital is fully paid over a number of,admissions that is egual to the number 
of admissions. under adjustment. The adjustment for admissions occurring from l!!!v. L 1992 to December IL. 1992. 
shall be based .Q!! claims paid ~ of ~ L 1993. and the adjustment shall ~ with the effective date of 
administrative rules governing rebasing. The adjustment for admissions occurring from Ianuary L 1993, to the 
effective date of the administrative rules shall be based on claims paid as of February L 1994. and the' adjustment shall 
~ after the first adjustment period ~ fully paid. For purposes of appeals under subdivision L the adjustment shall 
be considered payment at the time of admission. 
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Sec. 20. Minnesota Statutes 1992, section 256B.03, is amended by adding a subdivision to read: 

Subd. ~ [PAYMENT RESTRICTIONS ON LEAVE DAYS.J Effective Ililic1.1993, the commissioner shall limit 
payment for leave days in ~ nursing facility to 92-1/2 percent of that nursing facility's total payment ~ for the 
involved resident. 

Sec.21. [256B.037J [PROSPECTIVE PAYMENT OF DENTAL SERVICES.J 

Subdivision 1. [CONTRACT FOR DENTAL SERVlCES.] .w. The commissioner shall conduct" demonstration 
project to contract, on ~ prospective ~ capita payment basis, with an organization or organizations licensed under 
chapter 62C.Q£ 62D, for the provision of all dental care services beginning l.!:!!Y.1. 1994, under the medical assistance, 
general assistance medical care, and MinnesotaCare programs, or when necessary waivers are granted Qy the secretary 
of health and human services, whichever is later. The commissioner shall identify a geographic area or areas. 
including both urban and rural areas. where ~ to dental services has been inadequate in which !Q conduct the 
demonstration project. The commissioner may exclude from participation in the demonstration project any or all 
groups currently excluded from participating in the prepaid medical assistance program under section 256B.69. The 
commissioner shall seek ~ federal waivers or approvals necessary to implement this section from the secretary of 
health and human services. The package of dental benefits provided to individuals under this subdivision shall not 
be less than the package of benefits provided under the medical assistance fee-far-service reimbursement system for 
dental services. 

Subd.1. [ESTABLISHMENT OF PREPAYMENT RATES.] The commissioner shall consult with an independent 
~ to establish prepayment rates. but shall retain final authority over the methodology used to establish the rates. 
The prepayment rates shall not result in payments that exceed the m capita expenditures that would have been made 
for dental services ~ the programs under !. fee-far-service reimbursement system. 

Subd. 1. IAPPEALS.] All recipients of services under this section have the right to ~ to the commissioner 
under section 256.045. 

Subd. ~ [OTHER CONTRACTS PERMITTED.] NotJting in this section prohibits the commissioner from contracting 
with ~ organization for comprehensive health services, including dental services. under section 256B.031. 256B.035. 
256B.69, or 2560.03, subdivision ~ paragraph!£1. 

Sec. 22. Minnesota Statutes 1992, section 256B.04, subdivision 16, is amended to read: 

Subd. 16. [PERSONAL CARE SERVICES.] (al Notwithstanding any contrary language in this paragraph, the 
commissioner of human services and the commissioner of health shall jointly promulgate rules tp be applied to the 
licensure of personal care services provided under the medical assistance program. The rules shall consider standards 
for: personal care services that are based on the World Institute on Disability's recommendations regarding personal 
care services. These rules shall at a minimum consider the standards and requirements adopted by the commissioner 
of health under section 144A.45, which the commissioner of human services determines are applicable to the provision 
of personal care services, in addition to other standards or modifications which the commissioner of human services 

. determines are appropriate. 

The commissioner of human services shall establish an ,advisory group including personal care consumers and 
providers to provide advice regarding which standards or modifications should be adopted. The advisory group 
membership must include not less than 15 members, of which at least 60 percent must be consumers of personal care 
services and representatives of recipients with various disabilities and diagnoses and ages. At least 51 percent of the 
members of the advisory group must be recipients of personal care. 

The commissioner of human services may contract with the commissioner of health to enforce the jointly 
promulgated licensure -rules for personal care service providers. 

Prior to final promulgation of the joint rule the commissioner of human services shall report preliminary findings 
along with any comments of the advisory group and a plan for monitoring and- enforcement by the department of 
health to the legislature by February 15, 1992. 
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Limits on the extent of personal care services that may be provided to an individual must be based on the 
cost-effectiveness of the services in relation to the costs of inpatient hospital care, nursing home care, and other 
available types of care. The rules must provide, at a minimum: 

(1) that agencies be selected to contract with or employ and train staff to provide and supervise the provision of 
personal care services; 

(2) that agencies employ or contract with a qualified applicant that a qualified recipient proposes to the agency as 
the recipient's choice of assistant; 

(3) that agencies bill th.e medical assistance program for a personal care service by a personal care assistant and 
supervision by the registered nurse supervising the personal care assistant; 

(4) that agencies establish a_ grievance mechanism; and 

(5) that agencies have a quality assurance program. 

(b) The commissioner may waive the requirement for the provision of personal care services through an agency 
in a particular county, when there are less than two agencies. providing services in that county and shall waive the 
requirement for personal care assistants requited to join an agency for the first time during 1993 when personal care 
services ~ provided under! relative hardship waiver under section 256B.0627, subdivision ~ paragraph !!!1. 
clause a and ill. least two agencies providing personal care services have refused to employ or contract with the 
independent personal care assistant. 

Sec. 23. Minnesota Statutes 1992, section 256B:042, subdivision 4, is amended to read: 

Subd. 4. [NOTICE.] The state agency must be given notice of monetary claims against a person, firm, or 
corporation that may be liable to pay part or all of the cost of medical care when the state agency has- paid or become 
liable for the cost of that care. Notice must be given as follows: 

(a) Applicants for medical assistance shall notify the state or local agency of any possible claims when they submit 
the application. Recipients of medical assistance shall noti-fy the state or local agency of any possible claims when 
those claims arise. 

(b) A person providing medical care services to a recipient of medical assistance shall notify the state agency when 
the person has reason to believe that a third party may be liable for payment of the cost of medical care. 

(c) A person who is a party to a claim upon which the state agency may be entitled to a lien under this section shall 
notify the state agency of its potential lien claim before filing a claim, commencing an action, or negotiating a 
settlement. A person who ~! £illjy to a claim includes the plaintiff. the defendant. and any other ~ to the cause 
of action. 

Notice given to the local agency is not sufficient to meet the requirements of paragraphs (b) and (c). 

Sec. 24. Mirmesota Statutes 1992, section 2568.055, subdivision I, is amended to read: 

Subdivision 1. [CHILDREN ELIGIBLE FOR SUBSIDIZED ADOPTION ASSISTANCE.] Medical assistance may be 
paid for a child eligible for or receiving adoption assistance payments under title N-E of the Social Security Act, 
United States Code, title 42, sections 670 to 676L and to i!!JY child who ~ not title N-E eligible but who was 
determined eligible for adopHon assistance Wlder Mirmesota Statutes, section 259.40 eF 2§9.1,n.L subdivision ~ 
clauses .illl to 1£1. and has ~ special need for medical or rehabilitative care. 

Sec. 25. Minnesota Statutes 1992, section 256B.056, subdivision 2, is amended to read: 

Subd.2. [HOMESTEAD; EXCLUSION FOR INSTITUTIONALIZED PERSONS.] The homestead shall be excluded 
for the first six calendar months of a person's stay in a long-term care facility and shall continue to be excluded for 
as long as the recipient can be reasonably expected to return, as l3Fevieiea \ffiSeF tP.e ft'te"iteaelegies feF the 
sttflplemefttal seel;lf'it} ineeffie pFegFaffi to the homestead. For purposes of this subdivision, "reasonably expected to 
return to the homestead" means the recipient's attending physician has certified that the expectation is reasonable. 
and the recipient can show that the cost of care upon returning home will be met through medical assistance or other 
~. The homestead shall continue to be excluded for persons residing in a long-term care facility if it is used 
as a primary residence by one of the following individuals: 
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(a) the spouse; 

(b) a child under age 21; 

(c) a child of any age who is blind or permanently and totally disabled as defined in the supplemental security 
income program; 

(d) a sibling who has equity interest in the home and who resided in the horne for at least one year immediately 
before the date of the person's admission to the facility; or ' 

(e) a chi~ of any age, or, subject to federal approval, a grandchild of any age, who resided in the home for at least 
two years immediately before the date of the person's admission to the facility, and who provided care to the person 
that permitted the person to reside at home rather than in an institution. 

Sec. 26. Minnesota Statutes 1992, section 256B.0575, is amended to read: 

2568.0575 [AVAILABILITY OF INCOME FOR INSTITUTIONALIZED PERSONS.] 

When an institutionalized person -is determined eligible for medical assistance, the income that exceeds the 
deductions in paragraphs (a) and (b) must be applied to the cost of institutional care. 

(a) The following amoWlts must be deducted from the institutionalized person's income in the following order: 

(1) the personal needs allowance under section 256B.35 or, for a veteran who does not have a spouse or child, or 
a surviving spouse of ~ veteran having!JQ child, the amount of a:tl, letef'aP.'s peRsioR an improved pension received 
from the veteran's administration not exceeding $90 per month; 

(2) the personal allowance for disabled individuals under section 2568.36; 

(3) if the institutionalized person has a legally appointed guardian or conservator, five percent' of the recipient's 
gross monthly income up to $100 as reimbursement for guardianship or conservatorship services; 

(4) a monthly income allowance determined under section 256B.058, subdivision 2, but only to the extent income 
of the institutionalized spouse is made available to the community spouse; , 

(5) a monthly allowance for children under age 18 which, together with the net income of the children, would 
provide income equal to the medical assistance standard for families and children according to section 256B.056, 
subdivision 4, for a family size that includes only the minor children. This deduction applies only if the children do 
not live with the community spouse and only if the children resided with the institutionalized person immediately 
prior to admission; 

(6) a monthly family allowance for other family members, equal to one-third of the difference between 122 percent 
of the federal poverty guidelines and the monthly income for that family. member; 

(7) reparations payments made by the Federal Republic of Germany; and 

(8) amounts for reasonable expenses incurred for necessary medical or remedial care for the institutionalized spouse 
that are not medical assistance covered expenses and that are not subject to payment by a third party. 

For purposes of clause (6), "other family member" means a person who resides with the c,onununity spouse and 
who is a minor or dependent child, dependent parent, or dependent sibling of either spouse. "Dependent" means a 
person who could be claimed as a dependent for federal income tax purposes under the Internal Revenue Code. 

(b) Income shall be allocated to an institutionalized person for a period of up to three calendar months, in an 
amount equal to the medical assistance standard for a family size of one if: 

(1) a physician certifies that the person is-expected to reside in the long-term care facility for three calendar months 
or less; 

(2) if the person has expenses of maintaining a residence in the community; and 
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(3) if one of the following circumstances apply: 

(i) the person was not living together with a spouse or a family member as defined in paragraph (a) when the 
person entered a long-term care facility; or 

(ii) the person and the person's spouse become institutionalized on the same date, in which case the allocation shall 
be applied to the income of one of the spouses. 

For purposes of this paragraph, a person is determined to be residing in a licensed nursing home, regional treatment 
center, or medical instituti~n if the person is expected to remain for a period of one full calendar month or more, 

Sec. 27. Minnesota Statutes 1992, section 256B.059, subdivision 3, is amended to read: 

. Subd. 3. [COMMUNITY SPOUSE ASSET ALLOWANCE.] (a) An institutionalized spouse may transfer assets to 
the conununity spouse solely for the benefit of the corrununity spouse. Except for increased amOlUlts allowable under 
subdivision 4, the maximum amoilllt of assets allowed to be transferred is the amount which, when added to the 
assets otherwise available to the community spouse, is the greater of: 

~ ill the lesser of the spousal share or ~ $70,740; or 

~ .!llil the amoilllt required by court order to be paid to the commilllity spouse", 

ill for the period from!!ili: h 1994, to Tune ~ 1995, 

ill $20,000; 

ilil. the lesser of the spousal share or $70,740; or 

.!.ili1 the amount reguired Qy court order to: be paid to the community spouse; and 

ill for the period beginning h!!yh 1995, 

ill $70,740; or 

ilil the amoWlt required Qy court order to be paid to the community spouse. 

If the assets available to the community spouse are already at the limit permissible under this section, or the higher 
limit attributable to increases under subdivision 4, no assets may be transferred from the institutionalized spouse to 
the community spouse. The transfer must be made as soon as practicable after the date the institutionalized spouse 
is determined eligible for medical assistance, or within the amount of time needed for any court order required for 
the transfer. On January 1, 1990, and every January 1 thereafter, the $ .. ,999 ... ,e! $69,999 limits in this subdivision 
shall be adjusted by the same percentage change in the consumer price index for all urban 'consumers (all items; 
United States city average) between the two previous Septembers, These adjustments shall also be applied to the 
U2,999 ap.e! $69,999 limits in subdivision 5. 

Sec. 28. Minnesota Statutes 1992, section 256B.059, subdivision 5, is amended to read: 

Subd.5. [ASSET AVAILABILITY.] (a) At the time of application for medical assistance benefits, assets considered 
available to the institutionalized spouse shall be the total value of all assets in which either spouse has an ownership 
interest, reduced by the greater of: 

(1) S±2,OOG prior l!? h!!y h 1994, 

ill $14.148; or 

f2l ilil. the lesser of the spousal share or $6G;QQG $70,740; or 
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(d1 iliil. the amount required by court order to be paid to the community spouse" 

ill $20,000; 

fill. the lesser of the spousal share 2!: $70,740; or 

.illil the amount required Qy court order to be paid to the community spouse; and 

ill for the period beginning l!!!yh 1995, 

ill $70,740; or 

.ilil the amount required Qy court order to be paid to the community spouse. If the community spouse asset 
allowance has been increased under subdivision 4, then the assets considered available to the institutionalized spouse 
under this subdivision shall be further reduced by the value of additional amounts allowed under subdivision 4. 

(b) An institutionalized spouse may be found eligible for medical assistance even though assets in excess of the 
allowable amount are found to be available under paragraph (a) if the assets are owned jointly or individually by the 
community spouse, and the institutionalized spouse cannot use those assets to pay for the cost of care without the 
consent of the community spouse, and if: (i) the institutionalized spouse assigns to the commissioner the right to 
support from the community spouse under section 256B.14, subdivision :2 2; (ii) the institutionalized spouse lacks the 
ability to execute an assignment due to a physical or mental impairment; or (iii) the" denial of eligibility would cause 
an imminent threat to the in~titutionalized spouse's health and well-being. 

(c) After the month in which the institutionalized spouse is determined eligible for medical assistance, during the 
continuous period of institutionalization, no assets of the community spouse are considered available to the 
institutionalized spouse, tmless the institutionalized spouse has been found eligible under clause (b). 

(d) Assets determined to be available to the institutionalized spouse under this s~ction must be used for the health 
care or personal needs of the institutionalized spouse. I ,n 

(e) For purposes of this section, assets do not include assets excluded under section 2568.056, without regard to 
the limitations on total value in that "section. 

Sec. 29. MiImesota Statutes 1992, section 256B.0595, subdivision 1, is amended to read: 

Subdivision 1. [PROHIBITED TRANSFERS.) <a) II a l'efSeR ef Ifte l'efseR's sl'e .. se has gi.eR a .. a" sela, ef 
aispesea ef, fel' less tftar. fail' HIftf'I~et \ aitte, aft) asset el' iRtel'est tftel'eiR, eJ(ee~t assets ethel' tftaR tfte ftsmesteaa tllat 
al'e e)(ehlaeel tl:fl:e1el' seetieR 2§6RQ§6, stteeli.isisR 3, "itftHI 3Q ffi8RtftS eef81'e 81' 8ft') time akel' tfte elate ef 
iRstittttieRali2atieR if tfte ~eI'S8R has eeeJl aetel"ffl:iF.eel eligiBle f81' meelieal ftSSistMlee, Sf witrur. 3Q msRths eefefe 8f 
any time akeI the aate ef tl:\e tHst appf8Treei ftpplieatieR fel' ffieelieal assistaFtee if the pe:rsSR has RSt :) et seeR 
aetel'mffiea eligillie fef meelieal assistaflee, the pefSBfI: is iReligible fef lel'lg tefftl eafe sef'Yiees fef the fJel'ieel 8f tiBle 
aetefmiReei tllleleF StlbaitisisR 2. A person,!!. person's spouse, or a person's authorized representative may not give 
away, sell,.Q! dispose .Qt. for less than fair market value. any asset .Q!. interest therein, for the purpose of establishing 
.Q!. maintaining medical assistance eligibility. For purposes of determining eligibility for medical assistance, ~ 
transfer of an asset for less than fair market value may be considered. Any transfer made within 60 months preceding 
application for medical assistance or during the period of medical assistance eligibility is presumed to have been made 
for the purpose of establishing or maintaining medical assistance eligibility and the person is ineligible for medical 
assistance for the period of time detennined under subdivision b. unless the person furnishes convincing evidence 
to establish that the transaction was exclusively for another purpose. Any other transfer of an asset for less than fair 
market value more than 60 months prior to application for medical assistance eligibility may be considered for 
purposes of determining eligibility. 

(b) This section applies to transfers, for less than fair market value, of income Or assets that are considered income 
in the month received, such as inheritances, court settlements, and retroactive benefit payments. 
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(c) This section applies to payments for care or personal services provided by a relative, unless the compensation 
was stipulated in a notarized, written agreement which was in existence when the service was perfonned, the care 
or services directly benefited the person, and the payments made represented reasonable compensation for the care 
or services provided. A notarized written agreement is not required if payment for the services was made within 60 
days after the service was provided. 

(d) This section applies to the portion of any asset or interest that a person or a person's spouse transfers to an 
irrevocable trust, annuity, or other instrument, that exceeds the value of the benefit likely to be returned to the person 
or spouse while alive, based on estimated life expectancy using the life expectancy tables employed by the 
supplemental security income program to determine the value of an agreement for services for life. The commissioner 
may adopt rules reducing life expectancies based on the need for long-term care. 

(e) For purposes of this section, long-term care services include nursing facility services, and home- and 
community-based services provided pursuant to section 256B.491. For purposes of this subdivision and 
subdivisions 2, 3, and 4, "institutionalized person" includes a person who is an inpatient in a nursing facility, or who 
is receiving home- and community-based services under section 256B.491. 

Sec. 30. Minnesota Statutes 1992, section 256B.0595, subdivision 2, is amended to read: 

Subd. 2. [PERIOD OF INELIGIBILITY.] For "flY uncompensated IffiHsIeIe transfers, the number. of months of 
ineligibility including ~ months. for long-term care services shall be tfle lesseF sf ag HlSRthS, SF the total 
uncompensated ffaRsfeF affisHP.t value of the resources transferred. divided by the average medical assistance rate 
for nursing facility services in the state in effect on the date.of application .. If a calculation of a ~ period results 
in .!!. partial month. medical assistance payments for long-term care services will be reduced in an amount equal to 
the fraction. The amount used to calculate the average medical assistance payment rate shall be adjusted each July 
1 to reflect payment rates for the previous calendar year. The period of ineligibility begins with the month in which 
the assets were transferred~ except that if ~ .Q!. ~ uncompensated transfers ~ made during ~ period of 
ineligibility. the total assets transferred during the ineligibility period shall be combined and .!!. penalty period 
calculated to begin in the month the first assets were transferred. In calculating the value of uncompensated transfers. 
uncompensated transfers not to exceed $1,000 in total value £IT month shall be disregarded for each month prior to 
the month of application for medical assistance. The penalty in this subdivision shall not ~ to gifts not to exceed 
.!!. total of $100 in a six-month medical assistance eligibility certification period. If the transfer was not reported to the 
local agency at the time of application, and the applicant received long-term care services during what would have 
been the period of ineligibility if the transfer had been reported, a cause of action exists against the transferee for the 
cost of long-term care services provided during the period of ineligibility, or for the uncompensated amount of the 
transfer, whichever is less. The action may be brought by the state or the local agency responsible for providing 
medical assistance under chapter 256G. The uncompensated transfer amount is the fair market value of the asset at 
the time it was given away, sold, or disposed of, less the amount of compensation received. 

Sec. 31. Minnesota Statutes 1992, section 2568".0595, subdivision 3, is amended to read: 

Subd. 3. [HOMESTEAD EXCEPTION TO TRANSFER PROHIBITION.] (a) An institutionalized person is not 
ineligible for leRg tefm €B:l'e medical assistance services due to a transfer of assets for less than fair market value if 
the asset transferred was a homestead and: 

(1) title to the homestead was transferred to the individual's 

(i) spouse; 

(ii) child who is under age 21; 

(iii) blind or permanently and totally disabled child as defined in the supplemental security income program; 

(iv) sibling who has equity interest in the home and who was residing in the home for a period of at least one year 
immediately before the date of the individual's admission to the facility; or 
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(v) son or daughter who was residing in the individual's home for a period of at least two years immediately before 
the date of the individual's admission to the facility, and who provided care to the individual that permitted the 
individual to reside at home rather than in an institution or facility; 

(2) a satisfactory showing is made that the individual inten.ded to dispose of the homestead at fair market value 
or for other valuable consideration; or 

(3) the local agency grants a waiver of the excess resources created by the uncompensated transfer because denial 
of eligibility would cause undue hardship for the individual, based on imminent threat to the individual's health and 
well-being. 

(b) When a waiver is granted under paragraph (a), clause (3), a cause of action exists against the person to whom 
the homestead was transferred for that portion of lsng teffR eafe medical assistance services granted 'ic"itRiR aQ ffiSRths 
af tfle tffinsfef during the period of ineligibility under subdivision 2 or the amount of the uncompensated transfer, 
whichever is less, together with the costs incurred due to the action. The action may be brought by the state or the 
local agency responsible for providing medical assistance under chapter 256G. 

Set. 32. MilUlesota Statutes 1992, section 2568.0595, subdivision 4, is amended to read: 

Subd. 4. [OTHER EXCEPTIONS TO TRANSFER PROHIBITION.] An institutionalized person who has made, or 
whose spouse has made a transfer prohibited by subdivision 1, is not ineligible for lang teH'R eat'e medical assistance 
services if one of the following conditions applies: . 

(1) the assets were transferred to the community spouse, as defined in section 2568.059; or 

(2) the institutionalized spouse, prior to being institutionalized, transferred assets to a spouse, provided that the 
spouse to whom the assets were transferred does not then transfer those assets to another person for less than fair 
market value. (At the time when one spouse is institutionalized, assets must be allocated between the spouses as 
provided under section 256B.059); or 

(3) the assets were transferred to the individual's child who is blind or pern:~ently and totally disabled as 
determined in the supplemental security income program; or "' 

(4) a satisfactory showing is made that the individual intended to dispose of the assets either at fair market value 
or for other valuable consideration; or 

(5) the local agency determines that denial of eligibility for long-term care services would work an undue hardship 
and grants a waiver of excess assets. When a waiver is granted, a cause of action exists against the person to whom 
the assets were transferred for that portion of le-ng teFffl €aFe medical assistance services granted .. ithin aQ ffieRtfls 
sf the Hafl:5feF, during the period of ineligibility determined under subdivision 2 or the amount of the uncompensated 
transfer, whichever is less, together with the costs incurred due to the action. The action may be brought by the state 
or the local agency responsible for providing medical assistance under this chapter. 

Sec. 33. MiImesota Statutes 1992, section 2568.0595, is amended by adding a subdivision to read: 

Subd. ~ [WANERS.] The commissioner shall!!££!y for waivers of certain provisions of Title XIX of the Social 
Security Act, United States Code, title £ section 1396 ~ seq. to accomplish the following: 

ill change the period of time from 30 to 60 months prior to institutionalization or application for medical assistance, 
during which .2. transfer of assets for less than fair market value cannot be made without ~ according to 
subdivision .1L 

ill change the ~ for transfers made during the 30- or 6D-month period from ineligibility for long-term care 
services to ineligibility for any medical assistance coverage; 

ill extend the period of ineligibility for a transfer for less than fair market value from 30 months to the fully 
calculated period; 
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ill aggregate and run consecutively penalties that would have run concurrently according to subdivision b. and 

ill penalize transfers for less than fair market value of assets that would have been allowed under subdivision 1 
because the assets are excluded for the purpose of determining eligibility for medical assistance, in the same manner 
~ other uncompensated transfers. 

Each provision of this section shall be implemented 60 days after receipt of the federal waiver granting authority 
for that provision, notwithstanding any other provisions of this section. and shall be implemented with respect to 
transfers occurring on or after the 61st day after receipt of the waiver. 

Sec. 34. Minnesota Statutes 1992, section 256B.0625, subdivision 3, is amended to read: 

Subd. 3. [PHYSICIANS' SERVICES.] Medical assistance covers physicians' services. Rates paid for anesthesiology 
services provided £y physicians shall be according to the formula utilized in the Medicare program and shall use a 
conversion factor "at percentile of calendar year set £y legislature." 

Sec. 35. Minnesota Statutes 1992, section 256B.0625, subdivision 6a, is amended to read: 

Subd.6a. [HOME HEALTH SERVICES.] Home health services are those services specified in Minnesota Rules, 
part 9505.0290. Medical assistance covers home health services at a recipient's home residence. Medical assistance 
does not cover home health services at for residents of a hospital, nursing facility, intermediate care facility, or a 
health care facility licensed by the commissioner of health, unless the program is funded under a home- and 
community-based services waiver or unless the commissioner of human services has prior authorized skilled nurse 
visits for less than 90 days for a resident at an intermediate care facility for persons with mental retardation, to 
prevent an admission to a hospital or nursing facility or unless !! resident who is otherwise eligible i§..2!! leave from 
the facility and the facility either ~ for the home health services or forgoes the facility £!:!: diem for the leave days 
that home health services are used. Home health services must be provided by a Medicare certified home health 
agency. All nursing and home health aide services must be provided according to section 256B.0627. 

Sec. 36. Minnesota Statutes 1992, section 256B.0625, subdivision·7, is amended to read: 

Subd. 7. [PRN ATE DUTY NURSING.} Medical assistance covers private duty nursing services in a recipient's 
home. Recipients who are authorized to receive private duty nursing services in their home may use approved hours 
outside of the home during hours when normal life activities take them outside of their home and when, without the 
provision of private duty- nursing, their health and safety would be jeopardized. Medical assistance does not cover 
private duty nursing services at for residents of a hospital, nursing facility, intermediate care facility, or a health care 
facility licensed by the commissioner of health, except as authorized in section 256B.64 for ventilator-dependent 
recipients in hospitals or unless a resident who is otherwise eligible.i§. on leave from the facility and the facility either 
.em for the home health services or forgoes the facility ~ diem for the leave days that home health services are 
used. Total hours of service and payment allowed for services outside the home cannot exceed that which is 
otherwise allowed in an in-home setting according to section 256B.0627. All private duty nursing services must be 
provided according to the limits established under section 2568.0627. Private duty nursing services may not be 
reimbursed if the nurse is the spouse of the recipient or the parent or foster care provider of a recipient who is under 
age 18, or the recipient's legal guardian. 

Sec. 37. Minnesota Statutes 1992, section 256B.0625, subdivision 11, is amended to read: 

Subd. 11. [NURSE ANESTHETIST SERVICES.] Medical assistance covers nurse anesthetist services. Rates paid 
for anesthesiology services provided .Qy certified registered nurse anesthetists shall be according to the formula 
utilized in the Medicare program and shall use the conversion factor that i§. used .Qy the Medicare program. 

Sec. 38. Minnesota Statutes 1992, section 256B.0625, subdivision 13, is amended to read: 

Subd. 13. [DRUGS.] (a) Medical assistance covers drugs if prescribed by a licensed practitioner and dispensed by 
a licensed pharmacist, or by a physician enrolled in the medical assistance program as a dispensing physician. The 
commissioner, after receiving recommendations from the :MiFtftessta professional medical fts5seiatisR associations and 
the ~4Hlfl:eseta f3haffi'l:8eis~ ftssSeiaftSR professional pharmacist associations, shall designate a formulary committee 
to advise the commissioner on the names of drugs for which payment is made, recoriunend a system for reimbursing 
providers on a set fee or charge basis rather than the present system, and develop methods encouraging use of generic 
drugs when they are less expensive and equally effective as trademark drugs. The eeftlffiissisReF shall af3psint t:Re 
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~8ffA1:iIary eemmittee RtemBet'S RS later thaR ~g says feUe'i.ing Jaly 1, 1981. The formulary committee shall consist 
of nine members, four of whom shall be physicians who are not employed by the deparbnent of human services, and 
a I!L'ljority of whose practice is for persons paying privately or through health insurance, three of whom shall be 
pharmacists who are not employed by the department of human services, and a majority of whOse practice is for 
persons paying privately or through health insurance, a consumer representative, and a nursing home representative. 
Committee members shall serve p,. e } ear three-year terms and shall serve without compensation. Members may be 
reappointed once. The commissioner shall establish a drug formulary. Its establishment and publication shall not 
he subject to the requirements of the administrative procedure act, but the formulary committee shall review and 
comment on the formulary contents. The formulary committee shall review and recommend drugs which require 
prior authorization. The formulary committee may recommend drugs for prior authorization directly to the 
commissioner, as long as opportunity for public input is provided. Prior authorization may be requested by the 
commissioner based on medical and clinical criteria before certain drugs are eligible for payment. Before a drug may 
be considered for prior authorization at the request of the commissioner: 

, 
(1) the drug formulary committee must develop criteria to be used for identifying drugs; the development of these 

criteria is not subject to the requirements of chapter 14, but the formulary committee shall provide opportunity for 
public input in developing criteria; 

(2) the drug formulary committee must hold a public forum and receive public comment for an additional 15 days; 
and 

(3) the commissioner must provide information to the_ formulary committee on the impac·t that placing the drug 
on prior authorization will have on the quality of patient care and information regar,ding whether the drug is subject 
to clinical abuse or misuse. Prior authorization may be required by the commissioner before certain formulary drugs 
are eligible for payment. The formulary shall not include: drugs or products fOF which there is no federal funding; 
over-the-counter drugs, except for antacids, acetaminophen, family planning products, aspirin, insulin.. products for 
the treatment of lice, and vitamins for children under the age of seven and pregnant or nursing women; or any other 
over-the-counter drug identified by the commissioner, in consultation with the drug formulary committee as necessary, 
appropriate and cost effective for the treatment of certain specified chronic diseases, conditions or disorders, and this 
determination shall not be subject to the requirements of chapter 14, the administrative procedure act; RLi:ffiaeRal 
pf'efi1:1:ee, eneept fSF fusse pf'saLi:ets Reeaea feF ft'eaHfteRt sf pfte~ IhetsRLi:f'ia, 'Ftyf.,eFl) sif'leftl:ia, ffitlflle syFttp l::H'me 
aisease, a eSfHflinee allepg) ts fUIRlftfl ftl:ilh, eeT;;' ftl:ilh, aRa ssy fefffttHa, SF cmy ather eftilelliaea ar aatHt eiseases, 
eaRaiaeRs, Sl aisaraels iaeRaHea B) lfte eelflft'tissiaftel as PeEftlHiRg a sin:~aPl) Reeessary Rt:ltTitisftBI flFeal:let; 
anorectics; and drugs for which medical value has not been established. ~Jl:IHitiaRal praEltiets Reeaea te, the tfeatBteRt 
ef a eemeiRea allerg) te ftttft~ milk, ee.I's RUe, aRe sery fenrtala reqttife pBsr atttltefH5aaaft. 6epMate pit) ffiefl:\ shall 
Ret: se made far ft1:It:FitieRal }9Feel:lets fel lesiaeRts ef leRg ten)!. eMe faeilUies; }9&yifteftt fer e.etBl') peEJ1:lirefl'teRts is a 
eeff'l13eReRt ef -tF.e }ger eiem :rate paie t:e fuese faeiliaes. Faym-ePtt te Bfttg • eIlaSlS shall Ret Be ffieEiifiea' l3efefe the 
feFfl't1:1:lary is est:aalisftea elfee}9t Qiat the eafRMissiaf'ler sRalI Ret: }9 epftl:it ~a) ff\eRt fer any elt'l:Igs 'I Rieft fFl8) Ret l3y l~\T 
l3e iRel1:1:aea ift tRe feFl'ft1:l1Bf), BRa tfte eefFlHlissieRer's eletePft'tiftaaeR skaH net Be s1:1:Sjeet fa efiapter 11, t:l=te 
aell'lffiist:rat4ve ppseeal:H'e aet. The commissioner shall publish conditions for prohibiting payment for specific drugs 

. after considering the formulary corrurlittee's recommendations. 

(b) The basis for determining the amount of payment shall be the lower of the actual acquisition costs of the drugs 
plus a fixed dispensing fee established by the commissioner, the maximum allowable cost set by the federal 
government or by the commissioner plus the fixed dispensing fee or the usual and customary price charged to the 
public. Actual acquisition cost includes quantity and other special discounts except time and cash discounts. The 
actual acquisition cost of a, drug may be estimated by the C;ommissioner. The maximum allowable cost of a 
multisource drug may be set by the commissioner and it shall be comparable to, but no higher than, the maximum 
amount paid by other third party payors in this state who have maximum allowable cost programs. Establishment 
of the amount of payment for drugs shall not be subject to the requirements of the administrative procedure act. An 
additional dispensing fee of $.30 may be added to the dispensing fee paid to pharmacists for legend drug prescriptions 
dispensed to residents of long-term care facilities when a unit dose blister card system, approved by the department, 
is used. Under this type of dispensing system, the pharmacist must dispense a 3O-day supply of drug. The National 
Drug Code (NDC) from the drug container used to fill the blister card must be identified on the claim to the 
department. The unit dose blister card containing the drug must meet the packaging standards set forth in Minnesota 
Rules, part 6800.2700, that govern the return of unused drugs to the pharmacy for reuse .. The pharmacy provider will 
be required to credit the department for the actu~ acquisition cost of all unused drugs that are eligible for reuse. 
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Over-the-counter medications must be dispensed in the manufacturer's Wlopened package. The commissioner may 
permit the drug dozapine to be dispensed in a quantity that is less than a 30-day supply. Whenever a generically 
equivalent product is available, payment shall be on the basis of the actual acquisition cost of the generic drug, unless 
the prescriber specifically indicates "dispense as written - brand necessary" on the prescription as required by section 
151.21, subdivision 2. Implementation of any change in the fixed dispensing fee that has not been subject to the 
administrative procedure act is limited to not more than 180 days, unless, during that time, the commissioner initiates 
rulemaking through the administrative procedure act. 

(c) Until January 4, 1993, or the date the Medicaid Management information System (MMJS) upgrade is 
implemented, whichever occurs last, a pharmacy provider may require individuals who seek to become eligible for 
medical assistance under a one-month spend-down, as provided in section 256B.056, subdivision 5, to pay for services 
to the extent of the spend-down amount at the time the services are provided. A pharmacy provider choosing this 
option shall file a medical assistance claim for the pharmacy services provided. If medical assistance reimbursement 
is received for this claim, the pharmacy provider shall return to the individual the total amount paid by the individual 
for the pharmacy services reimbursed by the medical assistance program. If the claim is not eligible for medical 
assistance reimbursement because of the provider's failure to comply with the provisions of the medical assistance 
program, the pharmacy provider shall refund to the individual the total amount paid by the individual. Pharmacy 
providers may, choose this option only if they apply similar credit restrictions to private payor privately insured 
individuals. A pharmacy provider choosing this option must-inform individuals who seek to become eligible for 
medical assistance under a one-month spend-down of (1) their right to appeal the denial of services on the grounds 
that they have satisfied the spend-down requirement, and (2) their potential eligibility for the health right program 
or the children's health plan. 

Sec. 39. Minnesota Statutes 1992, section 256B.0625, subdivision 13a, is amended to read: 

Subd.13a. [DRUG UTILIZATION REVIEW BOARD.] A 12-member drug utilization review board is established. 
The board is comprised of six licensed physicians actively engaged in the practice of medicine in Minnesota; five 
licensed pharmacists actively engaged in the practice of pharmacy in Minnesota; and one consumer representative. 
The board shall be staffed by an employee of the department who shall serve as an ex officio nonvoting member of 
the board. The members of the board shall be appointed bythe.commissioner and shall serve three-year terms. The 
physician members shall be selected from e:-liM lists submitted by the l\4iflfleseta professional medical assseiMisft 
associations. The pharmacist members shall be selected from a-ftst lists submitted by tfte l\4if l:ReS8fa: professional 
pharmacist Asseeiatiefl associations. The: commissioner shall appoint the initial members_ of the board for terms 
expiring as follows: four members for terms expiring June 30, 1995; four members for terms expiring June 30, 1994; 
and four members for terms expiring June 30, 1993. Members may be reappointed once. The board shall annually 
elect a chair from among the members. 

The corrunissioner shall, with the advice of,the board: 

(1) implement a medical assistance retrospective and prospective drug utilization review program as required by 
United States Code, title 42, section 1396r-8(g)(3); 

(2) develop and implement the predetermined criteria and practice parameters for appropriate prescribing to be 
used in retrospective and prospective drug utilization review; 

(3) develop, select, implement, and assess interventions for physicians, pharmacists, and patients that are 
educational ~d not punitive in nature; 

(4) establish a grievance and appeals process for physicians and pharmacists Wlder this section; 

(5) publish and disseminate educational information to physicians and pharmacists regarding the board and the 
review program; 

(6) adopt and implement procedures designed to ensure the confidentiality of any information collected, stored, 
retrieved, assessed, or analyzed by the board, staff to the board, or contractors to the review program that identifies 
individual physicians, pharmacists, or recipients; 

(7) establish and implement an ongoing process to (i) receive public comment regarding drug utilization review 
criteria and standards, and (ii) consider the comments along with other scientific and. clinical infonnation in order to 
revise ¢.teria and standards on a timely basis; and 
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(8) adopt any rules necessary to carry out this section. 

The board may establish advisory committees. The commissioner may contract with appropriate organizations to 
assist the board in carrying out the board's duties. The commissioner may enter into contracts for services to develop 
and implement a retrospective and prospective review program . 

. The board shall report to the commissioner annually on December 1. The commissioner. shall make the report 
available to the public upon request. The report must include information on the activities of the board and the 
program; the effectiveness of implemented interventions; administrative costs; and any fiscal impact resulting from 
the program. 

Sec. 40. Minnesota Statutes 1992, section 256B.0625, subdivision 15, is amended to read: 

Subd.15. [HEALTH PLAN PREMIUMS AND COPA YMENTS.j Medical assistance covers health care prepayment 
plan premiums aftfiL insurance premiums if paia aiFeeM) ts a • eRaS! aRa sl:tpplemeRfaF) meaieal iFtSt:l:!anee 1geRefits 
Wiae! Title XVIII sf tile ~eeial Seel:tf'it) AetL and copayments if determined to be cost-effective Qv. the commissioner. 
For purposes of obtaining Medicare raFt parts A and B, and copayments. expenditures may be made even if federal 
funding is not available. 

Sec. 41. Minnesota Statutes 1992, section 2568.0625, subdivision 17, is amended to read: 

Subd. 17. [TRANSPORTATION COSTS.] (a) Medical assistance covers transportation costs incurred solely for 
obtaining emergency medical care or transportation costs incurred by nonambulatorypersons in obtaining emergency 
or nonemergency medical care when paid directly to an ambulance company, common carrier, or other recognized 
providers of transportation services. For the purpose of this subdivision, a person who is incapable of transport by 
taxicab or bus shall be considered to be nonambulatory. 

(b) Medical assistance covers special transportation, as defined in Minnesota Rules, part 9505.0315, subpart I, 
item F, if the provider receives and maintains a current physician's order by the rec,ipient's attending physician. The 
commissioner shall establish maximum medical assistance reimbursement rates for special transportation services for 
persons who need a wheelchair lift van or stretcher-equipped vehicle and for those who do not need a wheelchair 
lift van or stretcher-equipped vehicle. The average of these two rates must not exceed $l3 $14 for the base rate 
and $l $1.10 per mile. Special transportation provided to nonambulatory persons who do not need a wheelchair lift 
van or stretcher-equipped vehicle, may be reimbursed at a lower rate than special transportation provided to persons 
who need a wheelchair lift van or stretcher-equipped vehicle. 

Sec. 42. Minnesota Statutes 1992, section 2568.0625, subdivision 19a, is' amended to read: 

Subd.19a. [PERSONAL CARE SERVICES.] Medical assistance covers personal care services in a recipient's home. 
Recipients who can direct their own care, or persons who cannot direct their own care when authorized by the 
responsible party, may use approved hours outside the home when normal life activities take them outside the home 
and when, without the provision of personal care, their health and safety would be jeopardized. Medical assistance 
does not cover personal care services at for residents of a hospital, nursing facility, intermediate care facility eF-ftL 

health care facility licensed by the corrurussioner of health, Q! unless a resident who is otherwise eligible ~ on leave 
from the facility and the facility either ~ for the home health services or forgoes the facility ~ diem for the leave 
days that home health services are used except as authorized in section 2568.64 for ventilator-dependent recipients 
in hospitals. Total hours of service and payment -allowed for services outside the home cannot exceed that which is 
otherwise allowed for personal care services in an in-home setting according to section 256B.0627. All personal care 
services must be provided according to section 256B.0627. Personal care services may not he reimbursed if the 
personal care assistant is the spouse of the recipient or the parent of a recipient under age 18, the responsible party 
or the foster care provider of a recipient who cannot direct the recipient's own care or the recipient's legal guardian 
unless, in the case of a foster provider, a county or state case manager visits the recipient as needed, but no less than 
every six months, to monitor the health and safety of the recipient and to ensure the goals of the care plan are met. 
Parents of adult recipients, adult children of the recipient or adult siblings of the recipient may be reimbursed for 
personal care services if they are granted a waiver under section 256B.0627. 
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Sec. 43. Minnesota Statutes 1992, section 256B.0625, subdivision 28, is amended to read: 

Subd. 28. [CERTIFIED NURSE PRACTITIONER SERVICES.] Medical assistance covers services performed by a 
certified pediatric nurse practitioner, a certified family nurse practitioner, a certified adult nurse practitioner, a certified 
obstetric/gynecological nurse practitioner, or a certified geriatric nurse practitioner in independent practice, if the 
services are otherwise covered under this chapter as a physician service, and if the service is within the scope of 
practice of the nurse practitioner's license as a registered nurse, as defined in section 148.171. 

Sec. 44. Minnesota Statutes 1992, section 2568.0625, subdivision 29, is amended to read: 

Subd.29. [PUBLIC HEALTH NURSING CLINIC SERVICES.] Medical assistance covers the services of a certified 
public health nurse or a registered nurse practicing in a public health nursing clinic that is a department of, or that 
operates under the direct authority of, a unit of government, if the service is within the scope of practice of the public 
health or registered nurse's license as a registered nurse, as defined in section 148.171. 

Sec. 45. Minnesota Statutes 1992, section 256B.0625, is amended by adding a subdivision to read: 

Subd. 32. [NUTRITIONAL PRODUCTS.] Medical assistance covers nutritional products needed for treatment of 
phenylketonuria, hyperiysinemia, maple ~ urine disease, a combined allergy to human milk, cow's milk, and ~ 
formula, or .ill!Y. other childhood or adult diseases, conditions, or disorders identified Qy the commissioner as requiring 
~ similarly necessary nutritional product. Nutritional products needed for the treatment of a combined allergy to 
human milk, cow's milk, and ~ formula require prior authorization. Separate payment shall not be made for 
nutritional products for residents of long-term care facilities; payment for dietary requirements is a component of the 
~ diem rate paid to these facilities. 

Sec. 46. Minnesota Statutes 1992, section 256B.0625, is amended by adding a subdivision to read: 

Subd. 33. [AMERICAN INDIAN HEALTH SERVICES FACILITIES.] Medical assistance payments to American 
Indian health services facilities for' outpatient medical services billed after Tune ~ 1990, must be in accordance with 
the ~ published Q.y the -United States Assistant Secretary for Health under the authority of United States Code, 
title ~ sections 248(a) and ~ General assistance medical care payments to American Indian health services 
facilities for the provision of outpatient medical care services billed after Tune ~ 1990, must be in accordance with 
the general assistance medical ~ rates paid for the same services 'when provided in ! facility other than .!!!!. 
American Indian health service facility. 

Sec. 47. [256B.0626] [ESTIMATION OF 50TH PERCENTILE OF PREVAILING CHARGES.] 

ill The 50th percentile of the prevailing charge for the base year identified in statute must be estimated .Qy the 
commissioner in the following situations: 

ill there ~ less than ten billings in the calendar year specified in legislation governing maximum payment rates; 

ill the service ~ not available in the calendar year specified in legislation governing maximum payment rates; 

ill the payment amount is the result of a provider appeal; 

ill the procedure code description has changed since the calendar year specified in legislation governing maximum 
payment rates, and. therefore. the prevailing charge information reflects the same code but! different procedure 
description; or 

@ the 50th percentile reflects a payment which i§. grossly inequitable when compared with payment rates for 
procedur.es or serVices which are substantially similar. 

ill When one of the situations identified in paragraph !!L occurs. the commissioner shall use the following 
methodology to reconstruct a rate comparable to the 50th percentile of the prevailing rate: 

ill refer to information which exists for the first nine billings in the calendar year specified in legislation governing 
maximum payment rates; or 

ill refer to surrounding or comparable procedure codes; Q!. 
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ill refer to the 50th percentile of years subseguent to the calendar year specified in legislation governing maximum 
payment rates, and reduce that amount !!y applying an appropriate Consumer Price Index formula; or 

ill refer to relative value indexes; or 

ill refer to reimbursement information from other third parties. such as Medicare. 

Sec. 48. Minnesota Statutes 1992, section 256B.0627, subdivision I, is amended to read: 

Subdivision 1. IDEFINITION.] (a) "Home care services" means a health service, determined by the commissioner 
as medically necessary, that is ordered by a physician and dOCi;umented in a care plan that is reviewed by the 
physician at least once every 60 days for the provision of home health services, or private duty nursing, or at least 
once every 365 days for personal care. Home care services are provided to the recipient at the recipient's residence 
that is a place other than a hospital or long-term care facility or as specified in section 256B.0625. 

(b) "Medically necessary" has the meaning given in Minnesota Rules, parts 9505.0170 to 9505.0475. 

(c) "Care plan" means a written description of the services needed which is sigReEl developed by the supervisory 
nurse together with the recipient Or responsible party and includes a detailed description of the covered home care 
services, who is providing the services, frequency and duration of services, and expected outcomes and goals 
iP.elHaiRg e3f(3eeteel elate sf gsal aeesftlfJlisAffieRt. The provider must give the recipient or responsible ~!!. £QPY. 
of the completed care plan within 30 days of begirnling home care services. 

(d) "Responsible party" means an individual residing with a recipient of personal care services who is capable of 
providing the supportive care necessary to assist the recipient to live in the community, is at least 18 years old, and 
is not a personal care assistant. Responsible parties who are parents of minors or guardians of minors or incapacitated 
persons may delegate the responsibility to another adult during a temporary absence of at least 24 hours but not more 
than six months. The person delegated as a responsible party must be able to meet the definition of responsible party; 
except that the delegated responsible party is required to reside with the recipient only while serving as the 
responsible party. Foster care license holders may be designated the responsible pa.fiy for residents of the foster care 
home if case management is provided as required in section 256B.0625, subdivision 19a. For persons who, as of 
April 1, 1992, are sharing personal care services in order to obtain the availability 6f 24-hour coverage, an employee 
of the personal care provider organization may be designated as the responsible party if case management is-provided 
as required in section 256B.0625, subdivision -19a. _ .. 

Sec. 49. MilUlesota Statutes 1992, section 256B.0627, subdivision 4, is amended to read: 

Subd. 4. [PERSONAL CARE SERVICES.] (a) The personal care services that are eligible for payment are the 
following: 

(1) bowel and bladder care; 

(2) skin care to maintain the health of the skin; 

(3) delegated therapy tasks specific to maintaining a recipient's optimal level of functioning, including range of 
motion and muscle strengthening exercises; 

(4) respiratory assistance; 

(5) transfers and ambulation; 

(6) bathing, grooming, and hairwashing necessary for personal hygiene; 

(7) turning and positioning; 

(8) assistance with furnishing medication that is normally self-administered; 

(9) application and maintenance of prosthetics and orthotics; 

(10) cleaning medical equipment; 



2320 JOURNAL OF THE HOUSE [43RD DAY 

(11) dressing or undressing; 

(12) assistance with food, nutrition, and diet activities; 

(13) accompanying a recipient to obtain medical diagnosis or treatment; 

(14) kelf'iRg tt.e reeiflieflt ts eSfRfliete aail} Ii. iRg shills sHeR as pErssRal aRa eralhygiefle aRa meelieatisR sEkeattles 
assisting, monitoring, or prompting the recipient to complete the services in clauses ill to .am; 

(15) redirection,~supervisionL and observation that are medically necessary aeeal:l:se sf the reeirieRt's aiagR8sis Sf 
disaeHiI.:y; anel and an integral part of completing !he- personal cares described in clauses ill to 1ll1. 

(16) redirection and intervention for behavior including observation and supervision; 

!!Zl interventions for seizure disorders including supervision and observation if the recipient has had a seizure that 
requires intervention within the past three months; and 

.ll.§l incidental household services that are an integral part of a personal care service described in clauses (1) 
to fl§) J.!Zl.. 

For purposes of this subdivision. supervision and observation means watching for outward visible ~ that ~ 
likely to Q£9!!:. and for which there ~ a covered personal care service or an appropriate personal care intervention. 

(b) The personal care services that are not eligible for payment are the following: 

(1) personal care services that are not in the care plan developed by the supervising registered nurse in consultation 
with the personal care assistants and the recipient or the responsible party directing the care of the recipient; 

(2) services that are not supervised by the registered nurse; 

(3) services provided by the recipient's spouse, legal guardian, or parent of a minor child; 

(4) services provided by a foster care provider of a recipient who cannot direct their own care, unless monitored 
by a county or state case manager tinder section 2568.0625, subdivision 19a; 

ill services provided !!y the residential or program license holder in a residence for more than four persons: 

i§l services that ~ the responsibility of ~ residential or program license holder under the terms of £. service 
agreement and administrative rules: 

(Ii) m sterile procedures; 

(61 lID. injections of fluids into veins, muscles, or skin; 

t7t m services provided by parents of adult recipients, adult children, or siblings, unless these relatives meet one 
of the following hardship criteria and the conunissioner waives this requirement: 

(i) the relative resigns from a part-time or full-time job to provide personal care for the recipient; 

(ii) the relative goes from a full-time to a part-time job with less compensation to provide personal care for the 
recipient; 

(iii) the relative takes a leave of absence without pay to provide personal care for the recipient; 

(iv) the relative incurs substantial expenses by providing personal care for the recipient; or 

(v) because of labor conditions, the relative is needed in order to provide an adequate number of qualified personal 
care assistants to. meet the medical need.s of the recipient; 

(8111Ql homemaker services that are not an integral part of a personal care services; and 

f91 !ill home maintenance, or chore services. 



43RD DAY] MONDAY, APRIL 26, 1993 2321 

Sec. 50. Minnesota Statutes 1992, section 256B.0627, subdivision 5, is amended to read: 

Subd.5. [LIMITATION ON PAYMENTS.] Medical assistance payments for home care services shall be limited 
according to this subdivision. 

(a) [EXEMPTION FROM PAYMENT LIMITATIONS.] The level, or the number of hours or visits of a specific 
service, of home care services to a recipient that --'-began before and is, continued without increase on or after 
December 1987, shall be exempt from the payment limitations of this section, as long as the services are medically 
necessary. 

(b) [LIMITS ON SERVICES WITHOUT PRIOR AUTHORIZATION.] A recipient may receive the following amounts 
of home care services during a calendar year: 

(1) a total of 40 home health aide visits or skilled nurse visits under section 256B.0625, subdivision 6a; and 

(2) a tetal af teft flatlfS 8f Rl:lfsiRg st:ifleF. isisfl \;HLSel seeasR 2§6B.G62§, sl::tbEii. isisR 7 8F 19a!!E. to two assessments 
£y~supervising registered nurse to determine a recipient's need for personal care services, develop a care plan, and 
obtain prior authorization. Additional visits may be authorized Qy the commissioner if there are circumstances that 
necessitate a change in provider. 

(c) [PRIOR AUTHORIZATION; EXCEPTIONS.] All home care services above the limits in paragraph (b) must 
receive the commissioner's prior authorization, except when: 

(1) the home care services were required to treat an emergency medical condition that if not immediately treated 
could cause a recipient serious physical or mental disability, continuation of severe pain, or death. The provider must 
request retroactive authorization no later than five working days after giving the initial service. The provider must 
be able to substantiate the emergency by documentation such as reports .. notes, and ~dmission or discharge histories; 

(2) the home care services were provided on or after the date on which the recipient's eligibility began, but before 
the date on which the recipient was notified that the case was opened. Authorization will be considered if the request 
is submitted by the provider within 20 working days-of the date the recipient was notified that the case was opened; 

"" 
(3) a third party payor for horne care services has denied or adjusted a payment. Authorization requests must be 

submitted by the provider within 20 working days of the notice of denial or adjustment. A copy of the notice must 
be included with the request,i 2!. 

ill the commissioner has determined that a county 2!. state human services agency has made ~ ~. 

(d) [RETROACTNE AUTHORIZATION.] A request for retroactive authorization under paragraph (c) will be 
evaluated according to the same criteria applied to prior authorization requests. Implementation of this provision shall 
begin no later than October 1, 1991, except that recipients who are currently receiving medically necessary services 
above the limits established under this subdivision may have a reasonable amount of time to arrange for waivered 

. services under section 256B.49 or to establish an alternative living arrangement. All currerit recipients shall be phased 
down to the limits established under paragraph (b) on or before April 1, 1992. 

(e) [ASSESSMENT AND CARE PLAN.] The home care provider shall conduct aft initially, and at least annually 
thereafter, ~ face-to-face assessment of the recipient and complete a care plan using forms specified by the 
commissioner. For the recipient to receive, or continue to receive, home care services, the provider must submit 
evidence necessary for the commissioner to determine the medical necessity of the home care services. The provider 
shall submit to the commissioner the assessment, the care plan .. and other information necessary to determine medical 
necessity such as diagnostic or testing information, social or medical histories, and hospital or facility discharge 
summaries. To continue to receive home ~ services when the recipient displays no significant change, the 
supervising nurse has the option to review with the commissioner. or the commissioner's designee, the care plan 2!! 
record and receive authorization for .!:!Q. to an additional 12 months. 
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(f) IPRIOR AUTHORIZATION.] The commissioner, or the commissioner's designee, shall review the assessment, 
the care plan, and any additional information that is submitted. The commissioner shalt within 30 days after 
receiving a complete request, assessment, and care plan, authorize home care services as follows: 

(1) [HOME HEALTH SERVICES.] All home health services provided by a nurse or a home health aide that exceed 
the limits established in paragraph (b) must be prior authorized by the commissioner or the commissioner's designee. 
Prior authorization must be based on medical necessity and cost-effectiveness when compared with other care options. 
When home health services are used in combination with personal care and private duty nursing, the cost of all home 
care services shall be considered for cost-effectiveness. The commissioner shall limit nurse and home health aide visits 
to no more than one visit each ~ day. 

(2) [PERSONAL CARE SERVICES.] (i) All personal care services must be prior authorized by the commissioner 
or the commissioner's designee except for the limits on supervision established in paragraph (b). The amount of 
personal care services authorized must be based on the recipient's ease miJE elassifieatisR aeesniiRg ts 
seetisR 2:3613.9911, eJEeept that home ~ rating. A child may not be found to be dependent in an activity of daily 
living if because of the child's age an adult would-either perform the activity for the child or assist the child with the 
activity and the amount of assistance needed is similar to the assistance appropriate for a typical child of the same 
age. Based on medical necessity, the commissioner may authorize: 

(A) up to two times the average number of direct care hours provided in nursing facilities for the recipient's 
comparable case mix level; or 

(B) up to three times the average number of direct care hours provided in nursing facilities for recipients who have 
complex medical needs or are dependent in at least seven activities of daily living and need physical assistance with 
eating Q!. have !!. neurological diagnosis; or 

(C) up to 60 percent of the av~rage reimbursement rate, as of July I, 1991, for care provided in a regional treatment 
center for recipients who have eSIHf31eJ( aeaavisfs Level I behavior; Q!. 

(D) up to the amount the commissioner would pay, as of July I, 1991, for care provided in a regional treatment 
center for recipients referred to the commissioner by a regional treatment center preadmission evaluation team. For 
purposes of this clause, home care services means all services provided in the home or community that would be 
included in the payment to a regional treatment center; or 

(E) up to the amount medical assistance would reimburse for facility care for recipients referred to the 
commissioner by a preadmission screening team established under section 2568.0911 or 2568.092 ... .i. and 

ill a reasonable amount of time for the necessary provision of nursing supervision of personal care services. 

(ii) The number of direct care hours shall be determined according to the annual cost fe}3srts .. mea are report 
submitted to the department by nursing facilities eaea } ear. The average number of direct care hours, as established 
by May 1, 1992, shall be calculated and incorporated into the home care limits on July 1 eaea yeafL 1992. These limits 
shall be calculated to the nearest quarter hour. 

(iii) The ease milE Ie. el home care rating shall be determined by the commissionet or the commissioner's designee 
based on information submitted to the commissioner by the personal care provider on forms specified by the 
commissioner. The .f6fffiS home ~ rating shall be a combination of current assessment tools developed under 
sections 256B.0911 and 256B.501 with an addition for seizure activity that will assess the frequency and severity of 
seizure activity and with adjustments, additions, and clarifications that are necessary to reflect the needs and 
conditions of children and nonelderly adults who need home care. The commissioner shall establish these forms and 
protocols under this section and shall use the advisory group established in section 256B.04, subdivision 16, for 
consultation in establishing the forms and protocols by October I, 1991. 

(iv) A recipient shall qualify as having complex medical needs if the care required is difficult to perform and 
because of recipient's medical condition requires more time than community-based standards allow SF tr.e feeipieRt's 
eSflaitisR Sf HeatffieRt ref)L:lifeS ffiSFe iFaiRiRg or reguires more skill than would ordinarily be required and the 
recipient needs or has one or more of the following: 

(A) daily tube feedings; 
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(B) daily parenteral therapy; 

(e) wound or decu~iti care; 

(D) postural drainage, percussion, nebulizer treatments, suctioning, tracheotomy care, oxygen, mechanical 
ventilation; 

(E) catheterization; 

(F) ostomy care; 

(G) quadriplegia; or 

(H) other comparable medical conditions or treatments the commissioner determines would otherwise require 
institutional care. 

(v) A recipient shall qualify as having eslftf.lleJ( Level! behavior if there is reasonable supporting evidence that the 
recipient exhibits eft a sail} eas:l5L or that without supervision, observation, or redirection would exhibit, one or mOTe 

of the following behaviors that cause, or have the potential to ~: 

(A) self iRjtlFietls seRa. ieF injury to his Q!. her ~ body; 

(B) tlRt:istial 8f f€}get=ia. e haaits physical injUry to other people; Q!. 

(C) "ilhcll',,,.al sefta.isl'; 

(9) ftuff",l seftavisl' Ie slftel's; 

(E) sseiall) sffeRsi. e eeAaYiSf; 

fI'1 destruction of property;-eF 

(C) a Reea fSF eSRstaf:t SRe ts sne sHf'eFrisisR fSF self J=lFeseF.aSSR. 

(vi) The EsffiJ31eH eeRavisFs iR elal::lses (A) ts (G) Rave tRe meaRiRgs ae. elared: tmd:ef seeBsR 29~B.§G1 Time 
authorized for personal care relating to Level! behavior in subclause !Y1 items 1Al to .!£1. shall be based on the 

. predictability, frequency, and amount of intervention required. 

(vii) A recipient shall ~ as having Level!! behavior if the recipient exhibits on ~ daily basis ~ or more-of 
the following behaviors that interfere with the completion of personal care services under subdivision .i. 
paragraph l£.t 

1Al unusual or repetitive habits; 

lID. withdrawn behavior; or 

19 offensive behavior, 

(viii) A recipient with a home care rating of Level II behavior in subclause (yin, items 1Al to .!£1. shall be rated ~ 
comparable to a recipient with complex medical needs under subclause (iv). !! a recipient has both complex medical 
needs and Level II behavior, the home care rating shall be the next complex categorv!!p' to the maximum rating under 
subclause lih item .@h 

(3) [PRNATE DUTY NURSING SERVICES.] All private duty nursing services shall be prior authorized by the 
commissioner or the commissioner's designee. Prior authorization for private duty nursing services shall be based 
on medical necessity and cost-effectiveness when compared with alternative care options, The corrunissioner may 
authorize medically necessary private duty nursing services in quarter-hour units when: 

(i) the recipient requires more individual and continuous care than can be provided during a nurse visit; or 
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(ii) the cares are outside of the scope of services that can be provided by a home health aide or personal care 
assistant. 

The commissioner may authorize: 

~~~~~l~~~~~ili!~~~~~ilii~~ of direct care hours provided in nursing facilities statewide for case mix 
~ annual cost report submitted to the department £y nursing facilities in 

ill private s!!!!r nursing in combination with other home care services .!:!E. to the total cost allowed under 
clauseQ); 

!!d..!!£ to 16 hours ~ day if the recipient requires more nursing than the maximum number of direct ~ hours 
as established in item i!ll and the recipient meets the hospital admission criteria established under Minnesota Rules. 
parts 9505.0500 to 9505.0540. 

The commissioner may authorize up to 16 hours per day of private duty nursing services or up to 24 hours per 
day of private duty nursing services until such time as the commissioner is able to _make a determinatio!, of eligibility 
for recipients who are cooperatively applying for home care services under the community alternative care program 
developed under section 256B.49, or until it is determined by the appropriate regulatory agency that a health benefit 
plan is or is not required to pay for appropriate medically necessary health care services. Recipients or their 
representatives must cooperatively assist the commissioner in' obtaining this determination. Recipients who are 
eligible for the community alternative care program may not receive more hours of nursing under this section than 
would otherwise be authorized under section 256B.49. 

(4) [VENTILATOR-DEPENDENT RECIPIENTS.] If the recipient is ventilator-dependent, the monthly medical 
assistance authorization for home care services shall not exceed what the commissioner would pay for care at lhe 
highest cost hospital designated as a long-term hospital under the Medicare program. For purposes of this clause, 
home care services means all services provided in the home that would be included in the payment for care at the 
long-term hospital. "Ventilator-dependent" means an individual who receives mechanical ventilation for life support 
at least six hours per day and is expected. to be or has been dependent for at least 3~. consecutive days. 

(g) [PRIOR AUTHORIZATION; TIME LIMITS.] The comrnissioneror the commissioner's designee shall determine 
the time period for which a prior authorization shall pem-am ;. alia be effective. If the recipient continues to require 
home care services beyond the duration of the prior authorization, the home care provider must request a new prior 
authorization through the process described above. Under no circumstancesL other than the exceptions in 
subdivision ~ paragraph if1. shall a prior authorization be valid prior to the date the commissioner receives the 
reguest 2!: for more than 12 months. A recipient who appeals a reduction in previously authorized home care services 
may peEtuest tRat the continue previously authorized services, other than temporary services under paragraph (i), ge 
eeRtiRuea pending an appeal under section 256.045, sUB ai', isisft lQ. The commissioner must provide a detailed 
explanation of why the authorized services are reduced'in amount from those requested.£y the home ~ provider. 

(h) [APPROVAL OF HOME CARE SERVICES.] The commissioner or the commissioner's designee shall determine 
the medical necessity of home care services, the level of caregiver according to subdivision 2, and the institutional 
comparison according to this subdivision, the cost-effectiveness of services, and the amount, scope, and duration of 
home care services reimbursable by ,medical assistance, based on the assessment, the care plan, the recipient's age, 
the cost of services, the recipient's medical condition, and diagnosis or disability .. The commissioner may publish 
additional criteria for determining medical necessity according to section 256B.04. 

(i) [PRIOR AUTHORIZATION REQUESTS; TEMPORARY SERVICES.] Providers may request a temporary 
authorization for home care services by telephone. The commissioner may approve a temporary level of home care 
services based on the assessment and care plan information provided by an appropriately licensed nurse. 
Authorization for a temporary level of home care services is limited to the time specified by the commissioner, but 
shall not exceed 3G 45 days. The level of services authorized under this provision shall have no bearing un a future 
prior authorization. 

G) [PRIOR AUTHORIZATION REQUIRED IN FOSTER CARE SETTING.] Home care services provided in an adult 
or child foster care setting must receive prior authorization by the department according to the limits established in 
paragraph (b). 
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The commissioner may not authorize: 

(1) home care services that are the responsibility of the foster care provider under the terms of the foster care 
placement agreement and administrative rules; 

(2) personal care services when the foster care license holder is also the personal care provider or personal care 
assistant unless the recipient can direct the recipient's own care, or case management is provided as required in 
section 256B.0625, subdivision 19a; 

(3) personal care services when the responsible party is an employee of, or under contract with, or has any direct 
or indirect financial relationship with the personal care provider or personal care assistant, unless case management 
is provided. as required in section 256B.0625, subdivision 19a; 

(4) home care services when the number of foster care residents is greater than four unless the county responsible 
for the recipient's foster placement made the placement prior to April 1, 1992, requests that home care services be 
provided, and case management is provided as required in section 256B.0625, subdivision 19a; or 

(5) home care services when combined with foster care payments, other than room and board payments plus the 
cost of home- and comnl1..mity-based waivered services unless the costs of home care services and waivered services 
are combined and managed under the waiver program, that exceed the total amount that public funds would pay for 
the recipient's care in a medical institution. 

Sec. 51. Minnesota Statutes 1992, section 256B.0628, subdivision 2, is amended to read: 

Subd. 2. [CO~JTJl,I.croR DUTIES.] (a) The commissioner may contract with or employ qualified registered nurses 
and necessary support staff, or contract with qualified agencies, to provide home care prior authorization and review 
services for medical assistance recipients who are receiving home care services. 

(b) Reimbursement for the prior authorization function shall be made through the medical assistance administrative 
authority. The state shall pay the nonfederal share. The eBPtH'aetef B'tist functions will be!Q: 

. (1) assess the recipient's ~dividual need for services required to be cared for safely in the community; 

(2) ensure that a care plan that meets the recipient's needs is developed by the appropriate agency or individual; 

(3) ensure cost-effectiveness of medical assistance home care services; 

(4) recommend ts the eeft'lii"lissiePtef the approval or denial of the use of medical assistance funds to pay for home 
care services when home care services exceed thresholds established by the commissioner under Minnesota Rules, 
parts 9505.0170 to 9505.0475; 

(5) reassess the recipient's need for and level of home care services at a frequency determined by the commissioner; 
and 

(6) conduct on-site assessments when determined necessary by the commissioner and recommend changes to care 
plans that will provide more efficient and appropriate home ~. 

(c) In addition, the eeflH'aetsf may Be feEfttestea B} tfte commissioner t:e.Q! the commissioner's designee may: 

(1) review care plans and reimbursement data for utilization of services that exceed community-based standards 
for home care, inappropriate home care services, medical necessity, home care services that do not meet quality of 
care standards, or unauthorized services and make appropriate referrals te tfte eeft'lii"lissisflef within the deparbnent 
or to other appropriate entities based on the findings; 

(2) assist the recipient in' obtaining services necessary to allow the recipient to remain safely in or 'return to the 
community; 

(3) coordinate home care services with other medical assistance services under section 256B.0625; 

(4) assist the recipient with problems related to the provision of home care services; and 
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(5) assure the quality of home care services. 

(d) For the purposes of this section, "home care services" means medical assistance services defined under 
section 256B.0625, subdivisions 6a, 7, and 19a. 

Sec. 52, Minnesota Statutes 1992, section 2568.0911, subdivision 2, is amended to read: 

Subd.2. [PERSONS REQUIRED TO BE SCREENED; EXEMPTIONS.] All applicants to Medicaid certified nursing 
facilities must he screened prior to admission, regardless of income, assets, or funding sources, except the following: 

(1) patients who, having entered acute care facilities from certified nursing facilities, are returning to a certified 
nursing facility; 

(2) residents transferred from other certified nursing facilities; 

(3) iftEii ... iei1::lals .;; kese leRgU1 af s~a; is eHl!lee~eEl ~e as aQ aft; 5 at' less eases 9ft a I'Rj sieia:t:'s eefafieaasl'l, if tRe 
Faem~r ftsfiJies !F.e sel'eeftiflg team I'PiSF te aebtt4ssisn ana flfS • iaes aft aflaate te ~e sefeeftir.g teaft9: en t:r.e aQth aa} 
afteI aal"Pl:issisn, 

f41 individuals who have a contractual right to have their nursing facility care paid for indefinitely by the veteran's 
administration; or 

fS1 ill individuals who are enrolled in the Ebenezer/Group Health social health maintenance organization project 
at the time of application to a nursing home:-et' 

fe) HtaL ia\:f:als 'II Aa ale seleer/ea S} ar.ethel state HitkiR tftlee ft9:eRths eefele aaft9:issien te a eeltifiea nl;l;lsing 

Regardless of the exemptions in clauses (2) to te1 ill,. persons who have a diagnosis or possible diagnosis of mental 
illness, mental retardation, or a related condition must be screened .before admission unless the admission prior to 
screening is authorized by the local mental health authority or the local developmental disabilities case manager, or 
unless authorized by the county agency according to Public Law Number 101-508. 

PeE'S9RS ft'ansfeffea fr9ft9: ar. seate eale faeility ts a eeFtifiea nl:ifsiRg faeility ft9:ay Be aamittea ts tAe nl:ifsing faeility 
sefaE'e sEleefl:ing, if al:ltASli2ea sy tke eSl:lnty ageney; hS\1eVel, tfte }3erssn ftll:lst se sEleenea \;itkin ten ,;sllang aays 
after the aaftlissisn, Before admission to a Medicaid certified nursing home or boarding care home. all persons must 
be screened and approved for admission through an assessment process. The nursing facility is authorized to conduct 
~ mix assessments which ~ not conducted ~ the county public health ~ under Minnesota Rules. 
part 9549,0059, The designated county or lead ~ is responsible for distributing the ~ assurance and review 
form for all ~ applicants to nursing homes, 

Other persons who are not applicants to nursing facilities must be screened if a request is made for a screening, 

Sec. 53. Minnesota Statutes 1992, section 256B.0911, is amended by adding a subdivision to read: 

Subd.2a. [SCREENING REQUIREMENTS.] Persons may be screened l2Y telephone or in J! face-to-face consultation. 
The screener will identify each individual's needs according to the following categories: ill needs !1Q. face-to--face 
screening: ill needs an immediate face-to-face screening interviewj or ill needs ! face-to-face screening interview after 
admission to ! certified nursing facility Q!. after! return home, Persons who are not admitted to! Medicaid certified 
nursing facility must be screened within ten working days after the date of referral, Persons admitted Q!l ! 
nonemergency basis to ! Medicaid certified nursing facility must be screened prior !Q the certified nursing facility 
admission, Persons admitted to the Medicaid certified nursing facility from the community on an emergency basis 
Q!. from !!l ~ ~ facility 2!l! nonworking day must be screened the first working day after admission and the 
reason for the emergency admission must be certified !!v. the attending physician in the person's medical record, 

Sec. 54. Minnesota Statutes 1992, section 256B.0911, subdivision 3, is amended to read: 

Subd. 3. [PERSONS RESPONSmLE FOR CONDUCTING THE PREADMISSION SCREENING.] (a) A local 
screening team shall be established by the county ageney ar:s: the eal:lr.ty }3aSbiE healtk nl:lrsing set=Yiee af the lseal 
saara af hesltk board of commissioners, Each local screening team shall se eefttJ!l8Sea consist of screeners who ~ 
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a social worker and a public health nurse from their respective county agencies. If a county does not have a public 
health nurse available, it may request approval from the commissioner to assign a county registered nurse with at 
least one year experience in home care to participate on the team. Two or more counties may collaborate to establish 
a joint local screening team or teams. 

(b) Beth mefl'lbers sf t-Re team ffiL:tst esftattet tfle set'eeRiRg. He.\ e. er, iRaiviEluals "",he are e€iI.g HBftsfeFFea ffern 
aFt aeute €af€ ffieilit} te a eertifiea Rl:lfSiRg faeilit} aRa iFLai. ial;lals oj he are aamittea is a eertifiea RtiFSir.g faeility Bfl 
aft €ffl€rgefl€) aasis may Be S€f€€lteei: S) em) SHe ffi€fl'lb€r sf tRe s€reeRiflg team iR €SflSI:lUaS8fl witH the ether 
member. 

te1 In assessing a person's needs, eaffi sel'eeftiftg team screeners shall have a physician available' for consultation 
and shall consider the assessment of the individual's attending physician, if any. The individual's physician shall be 
included BR t!<le sefeeRiHg team if the physician chooses to participate. Other personnel may be included on the team 
as deemed appropriate by the county agencies. 

~el) If a pel'5SR w!<ls !<las l3:eef\ sereeReel ffll;lst 1ge Feassesseel ts assigR a ease mi3f elassifieatisR 1geeatiSe aelmissisR ts 
a Rl;lfSiRg iaeiliry eeel;lrs later tltal'l tlte time aIls" eel a, fl:l::le fells',I,iRg tke initial S€feeRiRg ane assessmeRt, tfte 
FeassessmeRt may 1ge eSH"t.fletea19, the ptil9lie kealtft Rl:lrSe mem-eef sf the sereeRiRg team. 

Sec. 55. Minnesota Statutes 1992, section 256B.0911, subdivision 4, is amended to read: 

Subd.4. [RESPONSIBILITIES OF THE COUNTY AGBNCYAND THE SCREENING TEAM.] (a) The county agefl€y 

shall: 

(1) provide information and education ,to the general public regarding availability of the preadmission screening 
program; 

(2) accept referrals i!om individuals, families, human service and health professionals, and hospital and nursing 
facility personnel; "i: 

(3) assess the health, psychological, and social needs of referred individuals and identify services needed to 
maintain these persons in the least restrictive environments; 

(4) determine i.f the individual screened needs nursing facility level of care; 

(5) assess aeti. e tFeatmeRt specialized service needs iR eesperatisR witA. based upon ~ evaluation !;!y: 

(i) a qualified independent mental health professional for persons with a primary or secondary diagnosis of ~ 
serious mental illness; and . 

(ii) a qualified mental retardation professional for persons with a primary or secondary diagnosis of mental 
retardation or related conditions. For purposes of this clause, a qualified mental retardation professional must meet 
the standards for a qualified mental retardation professional in Code of Federal Regulations, title 42, section 483.430; 

(6) make recommendations for individuals screened regarding cost-effective community services which are available 
to the individual; 

(7) make recommendations for individuals screened regarding nursing home placement when there- are no 
cost-effective community services available; 

(8) develop an individual's community care plan and provide follow-up services as needed; and 

(9) prepare and submit reports that may be required by the commissioner of human services. 

The county agency may'determine in cooperation with the local board of health that the public health nursing 
agency of the local board of health is the lead agency which is responsible for all of the activities above except 
clause (5). 



2328 JOURNAL OF THE HOUSE [43RD DAY 

(b) The sEf'eefliRg team screener shall document that the most cost-effective alternatives available were offered to 
the individual or the individual's legal representative. For purposes of this section, "cost-effective alternatives" means 
community services and living arrangements that cost the same or less than nursing facility care. 

The S€fe€fliRg sRall Be eSfl6:l;:letea oj itRifl: teft ',8fieiflg says aiteF the aate sf Felenal 8f, teF these apfH'8. eEl feF 
HaMieF ff'sm aIL B€l;lte €aF€ faeili*" ts a e€FSHeel Rl::lf5ffig faeilitjo, 1,ithin teR "8Eliftg ela}s aReF aaHtissisft ts the 
RHFSH it; fa:eili~ . 

hl For persons who are eligible for medical assistance or who would be eligible within 180 days of admission to 
a nursing facility and who are admitted to a nursing facility, the nursing facility must include the sefeefliRg team a 
screener or the case manager in the discharge plaIUling process for those individuals who the team has determined 
have discharge potential. ,The seFeeRiRg team screener or the case manager must ensure a smooth transition and 
follow-up for the individual's return to the community. 

Leeal sefeeRiRg teams Screeners shall cooperate with other public and private agencies in the community, in order 
to offer a variety of cost-effective services to the disabled and elderly. The sefeeRiRg team screeners shall encourage 
the use of volunteers from families, "religiOUS organizations, social clubs, and similar civic and service organizations 
to provide services .. 

Sec. 56. MiIUlesota Statutes 1992, section 256B.0911, subdivision 6, is amended to read: 

Subd.6. [RHIMlllJlffiHMHHF PAYMENT FOR PREADMISSION SCREENING.] (a) The total screening east payment 
for each county must be paid monthly by certified nursing facilities in-,the cOlmty. The monthly amount to be paid 
by each nursing facility for each fiscal year must be determined by dividing the county's estimate af tRe tatal annual 
eest-et allocation for screenings allaT.vea iR_ tl-.e eS1::Hltj.' fef tRe fBIlB'li. iRg Fate yeaf by 12 to determine the monthly east 
estimate payment and allocating the monthly eest estimate payment to each nursing facility based on the number of 
licensed beds in the nursing facility. 

(8) The Fate allewea fef a seFeeRi'Rg wRefe k. steam mem:eeFs ape ]9peseRt BAtHI Be tfte,aehial eests afl te $1ge. The 
fate alle'i.ea:fal a seI'eeRiRg ',flepe aRly eRe team meNeF is ]9feseRt sRaIl Be the aetHal easts up te $117. A...""lfl:Hally 
eRJl::lly 1, tfle eeHlH'lissieReI sRaIl aajast the Fatel::lf! te tfte flef'€efttage eRaRge feFeeast iR tHe fel::lftft Ej:l;iaFtef ef the ]9aeF 
ealeRaaF } ea! B} the HSBte I IeaIth }\:geRey MaFlEet 'Basket sf OpeFatiRg Cests, HF.less et'ReFw4se aajastea By statute. 
The Hame Health Agefley 'MaflEet 'Basket ef C>jgeFating Casts is ]9lffilisRea B} Data ReseHf'ees, me. 

(e) The meftthl) eest estimate :faF eae~ eeFtifiea RHFsiRg fae4lity fftHst Be s1:iSmittea te t'Re state B} t'Re eSHltt) RS 
lateF tftaR feBFHapf Ie sf eaeR yeaF fBf melHsisR if\: the fttlFsiRg taeilit} IS flit) BteRt Fate SR tRe :fallswir.g FBte yeaF. The 
esft'I'ff'l:issisReF sflall ir.elHae the Fe]9SFtea BltftHai eSHmatea eBst sf S€FeeRir.gs fSF eaeR RHf'Sif\:g faeilit) as BIt sfleFatiRg 
esst ef tRat RHISiRg faeilit) if\: aeesFaaRee \lith seeesR 2096"8.431, slffiai.isisR 219, flafagt'BJ;IR (g~. The mSRth1y esst 
estimates a]91'IFsvea By tr.e esft'lffl:issisReF fftHst Be seRt ta tRe Rl::lFsiflg faeility By the esL:ID-ty fiS lateF than A-f'Fill§ sf 
~.)- . 

(a~ If in mSFe tllar. teR peFeeRt ef tRe teta} Fll::lmeeF sf sEfeeffiF.gs ]gedSFmea By a esHftt} ir. a fiseal ) eaF :faF all 
iRai. iaHals FegaFaless sf flsym:eRt ss I::lf'ee, t'Re seFeefliRg tim-elines ,. ele flat met B eeal::lse a es 1::lRt} •• as late iR s€f'eeFliRg 
tRe iRaivielttal, tfte eS1:ffity is sslely Fes]9sRsfBle faI ]98:) if tg the esst sf tRsse aelayea S€FeeRiFtgs tr._at e~(eeea teR ]9 eFeent. 

ill Payments for screening activities are,available to the county or counties to cover staff salaries and expenses to 
provide the screening function. The lead agency shall employ. or contract with other agencies to employ. within the 
limits of available funding. sufficient personnel to conduct the preadmission screening activity while meeting the 
state's long-term care outcomes and objectives as defined in section 256B.0917, subdivision 1. The local agency shall 
be accountable for meeting local objectives as approved!!y the commissioner in the CSSA biennial plan. 

fe11£l Notwithstanding section 256B.0641, overpayments attributable to payment of the screening costs under the 
medical assistance program :inay not be recovered from a facility. . 

00 @ The commissioner of human services shall amend the Minnesota medical assistance plan to include 
reimbursement for the local screening teams. 
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Sec. 57. MilUlesota Statutes 1992, section 256B.0911, subdivision 7, is amended to read: 

Subd,7, [REIMBURSEMENT FOR CERTIFIED NURSING FACILITIES,] !ill Medical assistance reimbursement for 
nursing facilities shall he authorized for a medical assistance recipient only if a preadmission screening has been 
conducted prior to admission or the local county, agency has authorized an exemption. Medical assistance 
reimbursement for nursing facilities shall not be provided for any recipient who the local s€Feeftiftg team screener has 
determined does not meet the level of care criteria for nursing facility placement Q!L if indicated, has not had !!,level 
!! PASARR evaluation completed unless an admission for a recipient with mental illness ~ approved £y the local 
mental health authority or an admission for a recipient with mental retardation or related condition is approved Qy 
the state mental retardation authority. The commissioner shall make ~ request to the health ~ financing 
administration for a waiver allowing screening team approval of Medicaid payments for certified nursing facility £!!!£. 
An individual has a choice and makes the final decision between nursing facility placement and community placement 
after the screening team's recommendationL except ~ provided in paragraphs ill and i£l. He •• e. eF, 

ill The local county mental health authority or the leeal state mental retardation authority under Public Law 
Numbers 100-203 and 101-508 may prohibit admission to a nursing facility, if the individual does not meet tht! nursing 
facility level of care criteria or aees fteea aetive tFeaffiteRt needs speCialized services as defined in Public Law 
Numbers 100-203 and 101-508. For purposes of this section, "specialized services" for a person with mental retardation 
2!: ~ related condition means "active treatment" as that term i§. defined in Code of Federal Regulations, title 1b 
section 483,440(a)(1), 

i£l Upon the receipt Qy the commissioner of approval,2y the secretary of health and human services of the waiver 
requested under paragraph fu1. the local screener shall deny medical assistance reimbursement for nursing facility care 
for an individual whose long-term care needs ~ be met in ~ community-based setting and whose cost of 
community-based home care services is less than 75 percent of the average payment for nursing facility care for that 
individual's case mix classification, and who ~ either: 

ill.e current medical assistance recipient being screened for admission to a nursing facility; or 

.llil an individual who would be eligible for medical assistance within 180 days of entering a nursing facility and 
who meets ~ nursing facility level of ~ . 

@ Appeals from the screening team's recommendation or the cOlUlty agency's final decision shall be made 
according to section 256.045, subdiVision 3. 

Sec. 58. Minnesota Statutes 1992, section 256B.0913, subdivision 4 .. is amended to read: 

Subd,4, [ELIGIBILITY FOR FUNDING FOR SERVICES FOR NONMEDICAL ASSISTANCE RECIPIENTS,] (a) 
Funding for services under the alternative care program is available to persons who meet the following criteria: 

(1) the person has been screened by the county screening team or .. if previously screened and served under the 
,alternative care program .. assessed by the local county social worker or public health nurse; 

(2) the person is age 65 or older; 

(3) the person would be financially eligible for medical assistance within 180 days of admission to a nursing facility; 

(4) the person meets the asset transfer requirements of the medical assistance program; 

@ the screening team would recommend nursing facility admission or continued stay for the person if alternative 
care services were not available; 

(§1 @ the person needs services that are not available at that time in the county through other county, state .. or 
federal funding sources; and 

(61 ill the monthly cost of the alternative care services funded by the program for this person does not exceed 75 
percent of the statewide average monthly medical assistance payment for nursing facility care at the individual's case 
mix classification to which the individual would be assigned under Minnesota Rules, parts 9549.0050 to 9549.0059. 
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(b) Individuals who meet the criteria in paragraph (a) and who have been approved for alternative care funding 
are called lBO-day eligible clients. 

(c) The statewide average payment for nursing facility care is the statewide average monthly nursing facility rate 
in effect on July 1 of the fiscal year in which the cost is incurred, less the statewide average monthly income of 
nursing facility residents who are age 65 or older and who are medical assistance recipients in the month of March 
of the previous fiscal year. This monthly limit does not prohibit the lBO-day eligible client from paying for additional 
services needed or desired. 

(d) In determining the total costs of alternative care services for one month, the costs of all services funded by the 
alternative care program, including supplies and equipment, must be included. 

(e) Alternative care funding under this subdivision is not available for a person .who is a medical assistance 
recipient or who would be eligible for medical assistance without a spend-down if the person applied, unless 
authorized by the commissioner. The esm:missieflef may al:l'l.'ReFi;z;e alteFRative eare mSRe) ts Be L:l:sea ts meet a 
pertieR sf a meaieal assistaflee HLesme sflefla ae\i'TI: fer flefsefls resieliRg iR aellilt fester eare wks T .... sl:del etftef'wise 
Be Sef"leell:H'l:aer tfle altemaave eare prsgFaHl. The alternative eB:f'e pa) meRt is limitea ts tfle eliUereflee aeRo eeR the 
reeipieflt's flegetiateel fester eare ream anel Beara rate aRei tfte meelieal assistanee iR€eHle staflaafa fSf eRe eleled) 
flefseR plus tfle meaieal assista-I:ee flefSeRal fleeas alle"Bfl:ee fer a perseR resiaiRg iR a ISRg term eare faeility. A 
person whose application for medical assistance is being processed may be served under the alternative care program 
for a period. up to 60 days. If the individual is found to be eligible for medical assistance, the county must bill 
medical assistance retreaeti .. e ts from the date sf eligiBilit:} the individual was found eligible for the medical 
assistance services provided that are reimbursable under the elderly waiver program. 

(f) Alternative care funding is not available for a person who resides in a licensed nursing home or boarding care 
home, except for case management services which are being provided in support of the discharge plarming process. 

Sec. 59. Minnesota Statutes 1992, section 256B.0913, subdivision 5, is amended to read: 

Subd.5. [SERVICES COVERED UNDER ALTERNATIVE CARE.] (a) Alternative care funding may be used for 
payment of costs of: 

(1) adult foster care; 

(2) adult day care; 

(3) home health aide; 

(4) homemaker services; 

(5) personal care; 

(6) case management; 

(7) respite care; 

(B) assisted living; _ 

(9) residential care services; 

f!.Ql care-related supplies and equipment':"i. 

EB) The eSL:l:Rfy ageRey may 1::1:se ufl ts teR pereeRt sf tfte B:f'Ifl:l:I:8:1 aHeeatiefl ef alternati. e eare f:t:H.eliRg fer flB) meRt 
af eests ef 

1!ll meals delivered to the home,-i. 

@ transportation" 

@ skilled nursing" 
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@ chore services,,,, 

@ companion services;,i. 

il&l nutrition serviceS;L and 

D1l. training for direct informal caregivers. 

The eefftfftissieReF sftall aeteFNte lfte ifftl9aet 8ft altefi"l:aftve eat'e eesls af aUe Ii ins tftese aElElitienal seP:itiees ia se 
}9'P8. ieee. aIla shall l'~el't t11e ftRElingS te tfle legislaftH'e B) Fel:lFI:lBry Ie, 1900, iRel\::leling -BflY feeSR'UR€ReiatisHS 
regaraiRg }9'fBvisieR af tF.e aeieiiesRal sep, iees. 

fe1 ill The county agency must ensure that the funds are used only to supplement and not supplant services 
available through other public assistance or services programs. 

(el) These seFlliees ffitist Be fJfBviElea e) a Iieensea pEs.ieieE, a 'R8H\€ Realfft ageR€) e€ffi:iiea feE reimBl:l:fSemeRt 
t::l:ftaep.+ifles :x:\'IJI ailS: YJX af tl=te Seeial6eeafity Aet, Bf B) !£l Unless specified in statute. the service standards for 
alternative care services shall be the same as the service standards defined in the elderly waiver. Persons or agencies 
must be -employed by or e6ftft'aeteEi under a contract with. th~ county agency or the public health nursing agency of 
the local board of health in order to receive funding under the alternative care program. 

fe1 @ The adult foster care rate shall be considered a difficulty of care payment and shall not include room and 
board. The adult foster care daily rate shall be negotiated between the county agency and the foster care provider. 
The rate established under this section shall not exceed 75 percent of the state average monthly nursing home payment 
for the case mix classification to which the individual receiving foster care is assigned, and it must allow for other 
alternative care services to be authorized by the case manager. 

tit .!!l. Personal care services may be provided by a personal care provider organization. A county agency may 
contract with a relative of the client to provide personal care services, but must ensure nursing supervision. Covered 
personal care services defined in section 256B.0627, subdivision 4, must meet applicable standards..in Minnesota Rules, 
part 9505.0335. 

~ ill Costs for supplies and equipment that exceed $150 per item per month must have prior approval from the 
commissioner. A county may use alternative care funds to purchase supplies and equipment from a non-Medicaid 
certified vendor if the cost for the items is less than that of a Medicaid vendor. 

W For purposes of this section, residential care services are services which are provided to individuals living in 
residential care homes. Residential care homes are currently licensed as board and lodging establishments and are 
registered with the department of health as providing special services. ,"Residential care services" are defined as 
"supportive services" and "health-related services." , "Supportive services" means the provision of !:!p. to 24-hour 
supervision and oversight. Supportive services includes: ill transportation. when provided !2v. the residential care 
center only; 1£1 socialization, when socialization is part of the plan of care. has specific goals and outcomes established, 
and ~ not diversional or recreational in nature; m assisting Clients in setting .!:!R. meetings and appointments; ill 
assisting clients in setting .!:!p. medical and social services; ill providing assistance with personal laundry, such as 
carrying the client's laundry to the laundry room. Assistance with personal laundry does not include any laundry, 
such, as bed linen, that ~ included in the !QQ!!! and board rate. Health-related services ~ limited !Q minimal 
assistance with dressing. grooming. and bathing and· providing reminders to residents to take medications that are 
self-administered or providing storage for medications, if requested. Individuals receiving residential care services 
cannot receive both personal care services and residential care services. 

(h) For the purposes of this section, "assisted living" refers to supportive services'provided by a single vendor to 
RNS sr mere altefftalive eai'e clients who reside in the same apartment building of teft three or more units. +ftese 
sePt iees ~ iRehlE:le eare eS~l'aiRaaeR, ihe essts sf pf'epariRg sRe SF mele ftl::lsiasRall} Balafteea meals per eay, 
geReFal 8versigfti, afta stltei' stIfIp spa Ie sep,-iees TNffieh the .. eRasF is lieeAsee is firs iiae aeesreliftg is eeeaeftS 14 4A. 4a 
ts 14".49, ma " kieft " sl;tla str.ef'i, iee Be a I ailaBle ts iF.Eli lial;tal alteI'f\ftt:L e eaFe eUents. ReimB1:tfSemeAt a=em t¥.e 
leaa ageRey sRall Be f'Ril9:e ts the I enasp as a msRtkly eapitatea Fate Regstiatea ,ritft tt.e esttflf) agee}. The e8flitatea 
Pate sftall ASt eJEeeea the state skare sf tfte ~eatei' sf either the state'liae SF 8ft} sf the gesgt'apftie grstiops' ueighfeS 
a. ePage meRtftJ.y meElieal assistaF.ee MH'smg iaeilHy fI~ Ifteflt Fate sf tt.e ease min resiaent €lass te 'j kiek tl=te 18Q aa, 
eligiBle elieAt wettla Be assigReEl1:thaer ~IiURessta Rttles, paf'ts 9§49.QQ§Q is 9§49.QQ§9. The e8f1itatea Pate ~ Aet 
~evef reftt 8:l'l6 tHreet feSs. eests .. "Assisted living services" are defined as!!£ to 24-hour supervision, and oversight, 
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supportive services as defined in clause .il1. individualized home ~ aide tasks M defined in clause .a1 and 
individualized home management tasks as defined in clause ill provided to residents of a residential center living 
in their units or apartments with a full kitchen and bathroom. A full kitchen includes!. stove, oven, refrigerator, food 
preparation cOWlter space. and!!. kitchen utensil storage compartment. Assisted living services must be provided ~ 
the management of the residential center or providers under contract with the management. 

ill Supportive services include: 

ill socialization. when socialization is part of the plan of care. has specific goals and outcomes established. and is 
not diversional or recreational in nature; 

.illl assisting clients in setting !!£ meetings and appointments; and 

.illll providing transportation. when provided £Y. the residential center only. 

Individuals receiving assisted living services will not receive both homem_aking and personal services and assisted 
living services. "mdividualized" means services are chosen and designed specifically for each resident's needs. rather 
than provided or offered to all residents regardless of their illnesses, disabilities. or physical conditions. 

ill preparing modified diets, such as diabetic or low sodium diets; 

!ill. reminding residents to take regularly scheduled medications or to perform exercises; 

!!ill household chores in the presence of technically sophisticated medical equipment or episodes of acute illness 
or infectious disease: 

fu:1 household chores when the resident's care requires the prevention of exposure to infectious disease Q[ 
containment of infectious disease:- and 

!il assisting with dressing, oral hygiene, hair care. grooming. and bathing, if the resident is ambulatory. and if the 
resident has no serious acute illness or infectious disease. "Oral hygiene" means £Mf of teeth, gums, and oral 
prosthetic devices. 

ill "Home management tasks" means; 

ill housekeeping; 

@Iaundry; 

1ilil preparation of ~ snacks and meals: and 

fu:1 shopping. 

A person's eligibility to reside in the building must not be contingent on the person's acceptance or use of the 
assisted living services. Assisted living services as defined in this section shall not be authorized in boarding and 
lodging establishments licensed according to sections 157.01 to 157.031. 

Reimbursement for assisted living services and residential care services shall be made Qv. the lead ~ to the 
vertdor M! monthly rate negotiated with the county agency. The rate shall not exceed the nonfederal share of the 
greater of either the statewide 'or!!!1Y. of the geographic groups' weighted average monthly medical assistance nursing 
facility payment rate of the case mix resident class to which the 180-day eligible client would .be assigned under 
Minnesota Rules, parts 9549.0050 to 9549.0059. The rate may not cover rent and direct food costs. 

(i) For purposes of this section, companion services are defined as nonmedical care, supervision and oversight, 
provided to a functionally impaired adult. Comp~ions may assist the individual with such tasks as meal preparation, 
latmdry and shopping, but do not perform these activities as discrete services. The provision of companion services 
does not entail hands-on medical care. Providers may also perform light housekeeping tasks which are incidental 
to the care and supervision of the recipient. This service must be approved by the case manager as part of the care 
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plan. Companion services must be provided by individuals or nonprofit organizations who are under contract with 
the local agency to provide the service. Any person related to the waiver recipient by blood, marriage or adoption 
cannot be reimbursed t,mder this service., Persons providing companion services will be monitored by the case 
manager. 

G).For purposes of this section, training for direct informal caregivers is defined as a classroom or home course of 
instruction which may include: transfer and lifting skills, nutrition, personal and physical cares, home safety in a 
home environment, stress reduction and management, behavioral management, long-tenn care decision making, care 
coordination and family dynamics. The training is provided to an infonnal unpaid ,caregiver of a lBO-day eligible 
client which enables the caregiver to deliver care in a home setting with high levels of quality. The training must be 
approved by the case manager as part of the individual care plan. Individuals, agencies, and educational facilities 
which provide caregiver training and education will be monitored by the case ma:q.ager. 

Sec. 60. Minnesota Statutes 1992, section 256B.0913, subdivision 9, is amended to read: 

Subd.9. [CONTRACTING PROVISIONS· FOR PROVIDERS.[ The lead agency shall document to the commissioner 
that the agency made reasonable efforts to inform potential providers of the anticipated need for services under the 
alternative care program or waiver programs tmder sections 256B.0915 and 256B.49, including a minimum of 14 days' 
written advance notice of the opportunity to be selected as a service provider and an annual public meeting with 
providers to explain·and review the criteria for selection. The lead agency shall also document to the commissioner 
that the agency allowed potential providers.an opportunity to be selected to contract with the county agency. Ftmds 
reimbursed to counties under this subdivision are subject to audit by the commissioner for fiscal and utilization 
control. 

The lead agency must select providers for contracts or agreements using the following criteria and other criteria 
established by the county: 

(1) the need for the particular services offered by the provider; 

. (2) the population to be served, including the number of clients, the length of time services will.be provided, and 
the medical condition of clients; -

(3) the geographic area to be served; 

(4) quality assurance methods, including appropriate licensure, certification, or standards, and supervision of 
employees when needed; 

(5) rates for each service ~d u:r;rit of service exclu'sive of cotmty administrative costs; 

(6) evaluation of services previously delivered by the provider; and 

(7) contract or agreement conditions, including billin'g requirements, cancellation, and indemnification. 

The cOlmty must evaluate its own agency services Wlder the criteria established for other providers. The COtmty 
shall provide a written statement of the reasons for not selecting providers. 

Sec. 61. Minnesota Statutes 1992, section 256B.0913, subdivision 12, is amended to read: 

Subd.12. [CUENT PREMIUMS.] (a) A premium is required fOr all 180-day eligible clients to help pay for the cost 
of participating in the program. The amount of the premium for the alternative care client shall be detennined ,!-S 

follows: 

(1) when the alternative care client's grass income less recurring and predictable medical expenses is· greater thail 
the medical assistance income standard but less than 150 percent of the federal poverty guideline, and -total assets are 
less than $6,000, the fee is zero; 

(2) when th~ alternative care client's gt"65S income less recurring and predictable medical expenses is greater thari 
150 percent of the federal poverty guideline and total assets are less than $6,000, the fee is 25 percent of the cost of 
alternative care services or the difference between 150 percent of the fe<;leral poverty guideline.and the client's gmss 
income less recurring and predictable medical expenses, whichever is less; and 
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(3) when the alternative care client's total assets are greater than $6~OOO, the fee is 25 percent of the cost of 
alternative care services. 

For married persons, total assets are defined as the total marital assets less the estimated community spouse asset 
allowance, under section 256B.059, if applicable. For married persons, total income is defined as the client's income 
less the monthly spousal allotment under section 256B.058. 

All alternative care services except cas~ management shall be included in the estimated costs for the purpose of 
determining 25 percent of the costs. 

The monthly premium shall be calculated and be payable in the month in which the alternative care services begin 
and shall continue unaltered for six months until the semiannual reassessment unless the actual cost of services falls 
below the fee. 

(b) The fee shall be waived by the commissioner when: 

(1) a person who is residing in a nursing facility is receiving case management only; 

(2) a person is applying for ,medical assistance; 

(3) a married couple is requesting an asset assessment under the spousal impoverishment provisions; 

(4) a person is a medical assistance recipient, but has been approved for alternative care-funded assisted living 
services; 

(5) a person is found eligible for alternative care, but is n~t yet receiving alternative care services; 

(6) a person is an adult foster care reSIdent for whom alternative care funds are being used to meet a portion of 
the person's medical assistance spend-down, as authorized in subdivision 4; and 

(7) a person's fee under paragraph (a) is less than $25. 

(c) The county agency must collect the_premium from the client and forward the amo-imts collected to the 
commissioner in the manner and at the- times prescribed ,by the commissioner. Money collected must be deposited. 
in the general fund and is appropriated to the commissioner for the alternative care program. The client must supply 
the county with the client's social security number at the time of application. If a client fails or refuses to pay the 
premium due, the county shall supply the commissioner with the client's social security number and other information 
the commissioner requires to collect the premium from the client. The commissioner shall collect unpaId premiums 
using the revenue recapture act in chapter 270A and other methods available to the commissioner. The commissioner 
may require counties to inform clients of the collection procedures that may be used by the state if a premium is not 
paid. 

(d) The commissioner shall begin to adopt emergency or permanent rules governing client premiums within 30 days 
after July 1, 1991, including criteria for determining when services to a client must be terminated. due to failure to pay 
a premium. 

Sec. 62. Minnesota Statu~es 1992, section 256B.09J3, 'subdivision 13, is amended to read: 

Subd. 13. fxbTEm>IATWB CA~ BIENNIAL 

under section 256B.0915, 

conununity social services "'" ,,=~ """, """"" "'=.>. 
. county plan shall aIse include: 

(1) information on the administration of the preadmission screening program; 

(2) information on the administration of the home- and community-based services waivers for the elderly under 
section '256B.0915, and for the disabled under section 256B.49; and 
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(3) all a19plieatisR tel faFgeteei f:tw.as l::lRaer st:tbai. isisR 11; aPia 

(4) aft spHeRal :Reaee af inteRt ts arpl} ts parBeipate iR tfte lSRg term fare prejeets l::lRaef seeBeR 2§6RQ.917 
information on the administration of the alternative care program. 

Sec. 63. Minnesota Statutes 1992, section 256B.0913, subdivision 14, is amended to read: 

Subd. 14. [REIMBURSEMENT AND RATE ADJUSTMENTS.] <a) Reimbursement for expenditures for the 
alternative care services shall be through the invoice processing procedures of the department's Medicaid Management 
Information System (MMIS), only with the approval of the client's case manager. To receive reimbursement, the 
county or vendor must submit invoices within 120 days following the month of service. The county agency and its 
vendors under contract shall not be reimbursed for services which exceed the county allocation. 

(b) If a county collects less than 50 percent of the client premiums due under subdivision 12, the commissioner may 
withhold up to three percent of the county's final alternative care program allocation determined under subdivisions 
10 and 11. 

(c) Beginning July 1, 1991, the state will reimburse counties, up to the limits of state appropriations, according to 
the payment schedule in section 256.025 for the county share of costs incurred under this subdivision on or after 
January 1, 1991, for individuals who would be eligible for medical assistance within 180 days of admission to a 
nursmg home. 

(d) For fiscal years beginning on or after July 1, 1993, the corrunissioner of human services shall not provide 
automatic annual inflation adjustments for alternative care services. The commissioner of finance shall include as a 
budget change request in each biennial detailed expenditure budget submitted to the legislature under section 16A.ll 
annual adjustments in reimbursement rates for alternative care services based on the forecasted percentage change 
in the Home Health Agency Market Basket of Operating Costs, for the fiscal year beginning July 1, compared to the 
previous fiscal year, unless otherwise adjusted by statute. The Home Health Agency Market Basket of Operating 
Costs is published by Data Resources, Inc. The forecast to be used is the one published for the calendar quarter 
beginning January 1, six months prior to the begilUling of the fiscal year for which rates are set. 

.!.rl The county shall negotiate individual rates with vendors and may be reimbursed for actual costs BE. to the 
greater of the county's current approved rate or 65 percent of the current maximum rate for'each alternative care 
service. Notwithstanding ~ other rule .Q£ statutory provision to the contrary, the commissioner shall not be 
authorized to increase rates £v. an annual inflation factor, unless ~ authorized £y the legislature. 

ill On fu!v. .1.1993, the corrunissioner shall increase the maximum rate for home delivered meals to H.:2Q~ meal. 

Sec. 64. Minnesota Statutes 1992, section 256B.0915, subdivision I, is amended to read: 

Subdivision 1. [AUTHORTIY.] The commissioner is authorized to apply for a home- and community-based services 
waiver for the elderly, authorized under section 1915(c) of the Social Security Act, in order to obtain federal financial 
participation to expand the availability of services for persons who are eligible for medical assistance. The 
commissioner may apply for additional waivers or pursue other federal financial participation which is advantageous 
to the state for funding home care services for the frail elderly who are eligible for medical assistance. The provision 
of waivered services to elderly and disabled medical assistance recipients must comply with the criteria approved in 
the waiver. 

Sec. 65. Minnesota Statutes 1992, section 256B.0915, is amended by adding a subdivision to read: 

Subd.1a. [ELDERLY WAIVER CASE MANAGEMENT SERVICES.] Elderly case management services under the 
home and community-based services waiver for elderly individuals are available from providers meeting qualification 
requirements and the standards specified in subdivision lb. Eligible recipients may choose any qualified provider 
of elderly case management services. 

Sec. 66. Minnesota StatutesJ992, section 256B.0915, is amended by adding a subdivision to read: 

Subd. lb. [PROVIDER QUAUFICATIONS AND STANDARDS.] The commissioner must enroll qualified providers 
of elderly case management services under the home and community-based waiver for the elderly under section 
1915(c) of the Social Security Act. The enrollment process shall ensure the provider's ability to meet the qualification 
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requirements and standards in this subdivision and other federal and state requirements of this service. A elderly 
case management provider is an enrolled medical assistance provider who is determined £y the commissioner to have 
all of the following characteristics: 

ill the legal authority for alternative care program administration under section 256B.0913; 

ill the demonstrated capacity and experience to provide the components of case management to coordinate and 
link community resources needed £y the eligible population; 

ill administrative capacity and experience in serving the target population for whom it will provide services and 
in ensuring quality of services under state and federal requirements; 

ill the legal authority to provide preadmission screening under section 256B.0911, subdivision 1L 

ill ~ financial management system that provides accurate documentation of services and costs under state and 
federal requirements; and 

ill the capacity to document and maintain individual case records under state and federal requirements. 

Sec. 67. Minnesota Statutes 1992, section 256B.0915, is amended by adding a subdivision to read; 

Subd. k [CASE MANAGEMENT ACTIVITIES UNDER THE STATE PLAN.] The commissioner shall seek ~ 
amendment to the home and community-based services waiver for the elderly to implement the provisions of 
subdivisions 1a and lb. !f the commissioner is unable to secure the approval of the secretary of health and human 
services for the requested waiver amendment h December ~ 1993, the commissioner shall amend the medical 
assistance state plan to provide that case management provided under the home and community-based services 
waiver for the elderly ~ performed h counties ~ ~ administrative function for the proper and effective 
administration of the state medical assistance plan. Notwithstanding section 256.025, subdivision ~ the state shall 
reimburse counties for the nonfederal share of costs for case management performed as an administrative function 
under the home and community-based services waiver for the elderly. 

Sec. 68. Minnesota Statutes 1992, section 2568.0915, subdivision 3, is amended to read: 

Subd. 3. [LIMITS OF CASES, RATES, REIMBURSEMENT, AND FORECASTING.] (a) The number of medical 
assistance waiver recipients that a county may serve must be allocated according to the number of medical assistance 
waiver cases open on July 1 of each fiscal year. Additional recipients may be served with the approval of the 
commissioner. 

(b) The monthly limit for the cost of waivered services to an individual waiver client shall be the statewide average 
payme;nt rate of the case mix resident class to which the waiver client would be assigned under medical assistance 
case mix reimbursement system. The statewide average payment rate is calculated by determining the statewide 
average monthly nursing home rate effective July 1 of the fiscal year in which the cost is incurred, less the statewide 
average monthly income of nursing home residents who are age 65 or older, and who are medical assistance recipients 
in the month of March of the previous state fiscal year. The following costs must be included in determining the total 
monthly costs for the waiver client: 

(1) cost of all waivered services, including extended medical supplies and equipment; and 

(2) cost of skilled nursing, home health aide, and personal care services reimbursable by medical assistance. 

(c) Medical assistance funding for skilled nursing services, home health aide, and personal care services for waiver 
recipients must be approved by the case manager and included in the individual care plan. 

(d) Expenditures for extended medical supplies and equipment that cost over $150 per month for both the elderly 
waiver and the disabled waiver must have the commissioner's prior approval. 

(e) For the fiscal year beginning on July 1, 1993/ and for subsequent fiscal years, the commissioner of human 
services shall not provide automatic annual inflation adjustments for home- and community-based waivered services. 
The commissioner of finance shall include as a budget change request in each biennial detailed expenditure budget 
submitted to the legislature under section 16A.ll annual adjustments in reimbursement rates for home- and 
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community-based waiyered services, based on the forecasted percentage change in the Home Health Agency Market 
Basket of Operating Costs, for the fiscal year beginning July 1, compared to the previous fiscal year, unless otherwise 
adjusted by statute. The Home Health Agency Market Basket of Operating Costs is published by Data Resources, Inc. 
The forecast to be used is the one published for the calendar quarter beginning January 1,' six months prior to the 
beginning of the fiscal year for which rates are set. The adult foster care rate shall be considered a difficulty of care 
payment and shall not include room and board. 

ill The adult foster care daily rate for the elderly and disabled waivers shall be negotiated between the county 
agency and the foster care provider. The rate established under this section shall not exceed the state average monthly 
nursing home payment for the case mix classification to which the individual receiving foster care is assigned, and 
it must allow for other waiver and medical assistance home care services to be authorized by the case manager. 

i~~~~~~~~~I!~~i~I~I~i~~~i~~~;11~!'if~~;! waivers shall be made to the 

exceed the nonfederal share of the 
average ~y medical assistance nursing 

~n',,",", '''':7':'='''':'''.7''=':'': or disabled client would be assigned under """-"'. ~="" :;=n-;:::-m'<O= cover direct rent or food costs . 

.ilil The county shall negotiate individual rates with vendors and may be reimbursed for actual costs ,!!£ to the 
greater of the county's current approved rate or 65 percent of the current maximum rate for each service within each 
program . 

.ill On h!!y.1.1993. the commissioner shall increase the maximum rate for home-delivered meals to $4.50 ~ meal. 

tf1 .ill. Reimbursement for the medical assistance r'ecipients under the approved waiver shall be made from the 
medical assistance account through the invoice processing procedures of the department's M_edicaid Management 

. Information System (MMIS), only with the approval of the client's case manager. The budget:!or- the state share of 
the Medicaid expenditures shall be forecasted with the medical assistance budget, and shall b'e consistent with the 
approved waiver. 

tg) ill Beginning July 1, 1991, the state shall reimburse counties according to the p~yment schedule in 
section 256.025 for the county share of costs incurred under this subdivision on or after' January 1, 1991, for 
individuals who are receiving medical assistance. 

Sec. 69. Minnesota Statutes 1992, section 256B.0917, subdivision 1, is amended to read: 

Subdivision 1. [PURPOSE, MISSION, GOALS, AND OBJECTIVES.] (a) The purpose of implementing seniors' 
agenda for indepeJildent living (SAIL) projects under this section is to demonstrate a new cooperative strategy for the 
long-term care system in the state of Minnesota. 

The projects are part of the initial eieFmial plan for a 20-year strategy. The mission of the 20-year strategy is to 
create a new community-based care paradigm for long-term care in Minnesota in order to maximize independence 
of the older adult population, and to ensure cost-effective use of financial and human resource:s. The goals for the 
20-year strategy are to: 

(1) achieve a broad awareness and use of low-cost home care and other residential alternatives to nursing homes; 

(2) develop a statewide system of information and assistance to enable easy access to long-term care services; 

(3) develop sufficient alternatives to nursing homes to serve the increased number of people needing long-term care; 

(4) maintain the moratorium on new construction of nursing home beds and to lower the percentage of elderly 
persons served in institutional settings; and 

(5) build a community-based approach and community commitment to delivering long-term care services for elderly 
persons in their homes. 

(b) The objective for the fiscal years 1-992-1994 and 19961995 biennial plan'is to i~lenteRt continue at least four 
but not more than six projects in anticipation of a statewide program. These projects will &egffi continue the process 
of implementing: (1) a coordinated planning and administrative process; (2) a refocused function of the preadmission 
screening program; (3) the development of additi(~mal home, communitY, and residential alternatives to nursing homes; 
(4)'a program to support the informal caregivers for elderly persons; (5) programs to strengthen the use of volunteers; 
and (6) programs to support the building of community commitment to provide long-term care for elderly persons. 
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This is done in conjunction with an expanded role of the interagency long-term care planning committee as 
described in section 144A.31. The services offered through these projects will be available to those who have their 
own funds to pay for services, as well as to persons who are ~ligible for medical assistance and to persons who are 
lBO-day eligible clients to the extent authorized in this section. 

Sec. 70. Minnesota Statutes 1992, section 256B.0917, subdivision 2, is amended to read: 

Subd. 2. [DESIGN OF SAIL PROJECTS; LOCAL LONG-TERM CARE COORDINATING TEAM.] (a) The 
commissioner of human services in conjunction with the interagency long-term care planning committee's long-range 
strategic plan shall estaelisR contract with SAIL projects in four to six counties or groups of counties to demonstrate 
the feasibility and cost-effectiveness of a local long-term care strategy that is consistent with the state's long-term care 
goals identified in subdivision 1. The commissioner shall publish a notice in the State Register announcing the 
availability of project funding and giving instructions for making an application. The instructions for the application 
shall identify the amount of funding available for project components. 

(b) To be selected for the project, a county board or boards must establish a long-term care coordinating team 
consisting of county social service agencies, public health nursing service agencies, local boards of health, and the area 
agencies on aging in a geographic area which is responsible for: 

(1) developing a local long-term care strategy consistent with state goals and objectives; 

(2) submitting an application to be selected as a project; 

(3) coordinating planning for funds to provide services to 'elderly persons, including funds received under Title III 
of the Older Americans Act, Community Social Services Act, Title XX of the Social Security Act and the Local Public 
Health Act; and 

(4) ensuring efficient services provision and nonduplication of funding. 

(c) The board or boards shall designate a public agency to serve as the lead agency. The lead agency receives and 
manages the project funds from the state and is responsible for the implementation of the local strategy. If selected 
as a project, the local long-term' care coordinating team must semiannually evaluate the progress of the local long-term 
care strategy in meeting state meas'ures of performance and results as established in the contract. 

(d) Each member of the local coordinating team must indicate its endorsement of the local 'strategy. The local 
long-term care coordinating team may include in its membership other units of government which provide funding 
for, services to the frail elderly. The, team must cooperate with consumers and other public and private agencies, 
including nursing homes, in the geographic area in order to develop and offer a variety of cost-effective services to 
the elderly and their caregivers. 

(e) The board or boards shall apply to be selected as a project. If the project is selected, the commissioner of human 
services shall contract with the lead agency for the project and shall provide additional administrative funds for 
implementing the provisions of the contract, within the appropriation available for this purpose. 

(f) Projects shall be selected according to the following conditions:.:. 

fl1 No project may be selected unless it demonstrates that: 

(i) the objectives of the local project will help to achieve the state's long-term care goals as defined in 
subdivision 1; 

(ii) in the case of a project submitted jointly by several counties, all of the participating counties are contiguous; 

(iii) there is a designated local lead agency that is empowered to make contracts with the state and local vendors 
on behalf of all participants; 

(iv) the project proposal demonstrates that the local cooperating agencies have the ability to perform the project 
as described and that the implementation of the project has a reasonable chance of achieving its objectives; 
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(v) the project will serve an area that covers at least four counties or contains at least 2,500 persons who are 85 
years of age or older, according to the projections of the state demographer or the census if the data is more recent; 
and 

(vi) the local coordinating team documents efforts of cooperation with consumers and other agencies and 
organizations, both public and private, in planning for service delivery. 

(2) If emy two prejeets are seleetea, at least ORe of tflem ffil:lst ae f:Fom a mEtfopolitar. statisHeal area as aetermiRea 
B} the URiteel6tates CeRSL:lS Yl:lfea1:l; if tr.ree SF tel:l:f pfejeets Me seleetea, at least ORe 131;11: Ret mere tRaH R. 8 prejeets 
IftHst BE Hem a metrspelitafl statistieal area; aRa it merE tflaR fSL:lF prejeets ape seleeteel, at least twa 131:11: Rot fflSfe tl-.ar. 
t-ffi'ee flrejeets B'l-1:lst ae H8m a metF8f'81itaR statistieal area. 

(3) C81::tRties 8r gr8i::tf's 8f e8tm:ties tl-.at suamit a f'r8f'ssal fer a f'rejeet sftall ae assigReei t8 ~es eien."1eei By 
iRstitutisRal I:ltili:zati8Fl: rate aRei f' 8f' I:llati8R gFswth rate iR the fs11s,. iRg ffiiUlfl:er: 

(i) EaeR es\:t:f\ty sr gFsuf' sf esl:lftties sHall 1ge meas1;lf'ea a) the 1:dili:zaH8R Fate sf RHfSiRg Rsmes aRa asafaiRg eafe 
R8mEs anaay the f'rejeetea gF8WtI=t rate sf its f'sf'l:datisR 'aged B3 aRe 8. er aet>;\ eeR 1999 aRe 299g, f8r the f'ttf}9sses 
sf this seeBsR, "l:ltili:zatieR rate" mear.s the f'rsf'8ftiSR 8f the seN8fs agea 6§ Sf sMef Hi the EseRt) Sf gf81:lp 8f 
eSI:lP.ties wRs resieie in a lieeRsea Hl::tfSH,g Rsme Sf asafaiRg eMe Rsme as eietermiReaay tRe m8st reeeflt eefl:SI:lS ef 
fesieeRts a. ailaale h-sm tRe eepadmeRt 8f Realtl-. at.a the f'8f'l:llatisR estimates sf ti=te state aemsgrBptter sr the eeRSI:l:S, 
wrueRever is mSfe feeeHt. The "f'f8jeetea gF8'hth fate" is tl-.e fate 8f eRange in the eSHnty Sf grSttp 8f estHities sf the 
pspl:llatisft gFsl:lfl aged Be Sf 8leef aeR.'een 1999 ar.s 2(2)gg, aeesfeliRg te the flrejeEtisRs sf tr.e state aeffisgraJ3Ref. 

(ii) The iflstiffiBsflal I:ltili:zatisR Fate ef a eSl:ff.t) sr gFsl:lf' 8f eS'I:lf'I:ftes sltallae eeR. eftea te a eategsf) a) assigmng 
a "Righ l:ltilizaHsR" eategsti if the Fate is aBe. e tfte meeiafl rate sf all ee1::tflties, ar.a a "lsw,l::ltili.:zatisfl" eategsf) 
stkeF· .... ise. The flfejeetea gFe II th rate ef a esttn:t) Sf gfel::lf' sf eS1::lHties sflallae ESR. edea te a Efttegef) a) assigmRg 
a seSfe sf "High grS1j'\1th" eategsry if tl-.e rate is aBSTe tke meaiar. fate sf all eSl:lflties, anel a "18v: gFswth" eategef) 
sti=ter'h ise. 

Fii) Types ef areas sHall ae aefineei ay tfte fstu Esm.eiRatieRs sf tr.e sesres aefi.---.eel iF. item (ii): t)'fle 1 is ISh 
l:ltilizatisR hlgh grsl.tl-., type 2 is Righ 'I:ltilizatisn High gfS,.th, type 3 is rugfll:ltiliZ'!atisR Is>;. gfe>;.tk, ana tyre 
4 is lsw I:ltili:zatisR Is>;'. gfSVfr .. Eae'R esHftt) Sf gfel:lf' sf eet:IDties malEiflg a :pref'8sal shal(ee assigReei te 8He sf 
Ifte.e Iytles. 

(4) Prejeets shall ee selectea hem each ef Ifte Iytles ir.lfte eFaeF that the Iytles aFe l;stea ;" paFagF"I'ft (3), ;tem (;;;), 
.. ith a. ailaBle fuMing allseatea te :prejeets 1:tP.-ti1 it is enhal:lstea, Ii itl-. He msre tkaR 3(2) ]gereeftt sf a. ailaele h:w.eliRg 
allseatea ts aFI:) SHe prejeet. 1\:. ailal91e funair.g ir.ell:leles state aaft1:i:f,istFati. e fttftas >;.flieR "ha. e BeeR af3flfsf3fiatea 
fer sefeeftiRg ftm-etisRs in sL::tl3aivisisR 4, f'af'agFapk ES), ela1::lse (3), aRa fSf sel"\ iee se. els]gers 8:ReI w.eeRti. e gfBflts iR 
s'l:lBawisisR §. 

(3) If mSfe tl-.aFt SRe eSI:lf\t) Sf gpSl:lfl sf eSkHc-BeS .. itffiR SRe sf t1=te types elefifteel By flMagpapR (3) J3fsflsses a 
sf'eeial f'fajeet that meets all sf tfte stfter eSfts,itieRs in. :pMagraf'ks (1) afta (2), the flrejeet that e1efttSflStffites tke msst 
eest effeeti'l'e J3rsf'ssals iR tefffi:S sf tfl.e Rl:iIftBef sf ftl:lfsiHg Rsme J3laeemeRts tRat eaR se e3Ef'eeteel ts Be eli. eftee sr 
eSR'/eFtea ts alteFRati. e eafe sefViees pef l::H'loit sf esst sftall Be seleetea. 

(6) If mSFe ti=taFt SRe esW'.ty apf'lies fer a sf'eeihe J3fejeet l:lf'J:eef this sL::tl3elivisisR, all f'aFtiei]9ati. .... g eS1::l:FJ:1?y ssaras 
m\:lst iReiieate iRteRt ts >;\ sde essf'eratively tlwSl:lgh iReli'lial:lal Bsafa fessil:ltisflS sr a jsw.t J3s>;. ers agfeemeRt. 

Sec. 71. Minnesota Statutes 1992, section 256B.0917, subdivision 3, is amended to read: 

Subd. 3. [LOCAL LONG-TERM CARE STRATEGY.] The local long-term care strategy must list performance 
outcomes and indicators which meet the state's objectives. The local strategy must provide for: 

(1) accessible information, assessment, and preadmission screening activities as described in subdivision 4; 

(2) an ap:plieatisR :fsr e3f~aRsisR increase in numbers of alternative care tafgeteel fimas clients served under 
section 256B.0913, faf sefV ir.g 1Bg dB:) eligiBle elieR-ts, including those who are relocated from nursing homesL which 
results in ~ reduction of the medical assistance nursing home caseload: and 
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(3) the development of additional services such as adult family foster care homes; family adult day care; assisted 
living projects and congregate housing service projects in apartment buildings; expanded home care services for 
evenings and weekends; expanded vollUlteer services; and caregiver support and respite.care projects. 

The county or groups of counties selected for the projects shall be required to comply with federal regulations, 
alternative care funding policies in section 256B.0913, and the federal waiver programs' policies in section 256B.0915. 
The requirements for preadmission screening as ~ defined in section 256B.0911, subdivisions 1 to 6, ale 'i, ai. ea tel 
tRese eel;:lftties seleetee as palt 8f a lSRg tefffi eaFe slfateg) pfejeet. Fey fleYSSRS Ii hs aye eligiele tSY meelieal assistaP.ee 
SY .. hs aye 18Q ela; eligitlle elieRts aILS .. fis aFe SeyeeReS aftef RL:lfSiRg taeilil:y aelmissisR, the ft1;H'SHLg faeilit} ffitist 
iReh:lae a S€yeeRef iR the aisehafge flla:nRiF.g }3ye€ess teY tftsse iRelh iehtals o. fis tfte sefeeAef has eletefHHAea ha. e 
aisel=taYge flsteFtt=ial. The ageFt~ YeS}3sAsi19le teF tHe seFeeRiAg Amet=isR ift sL:leai. isisfl i fflHSt eftSl:H'e a smssth 
tFaRsitisR ana tslle'" H}3 tSF tfte iReliviali:al's FetHf'f\: ts tfte eSffiffHlf.it}. Requirements for an access, screening, and 
assessment function Fefllaee the flFeaamissisR seFeeRiRg Fe€{uiFemeRts aRa are defined in subdivision 4. Requirements 
for the service development and service provision are defined in subdivision 5. 

Sec. 72. Minnesota Statutes 1992, section 256B.0917, subdivision 4, is amended to read: 

Subd.4. [ACCESSIBLE INFORMATION, SCREENING, AND ASSESSMENT FUNCTION.] (aJ The projects selected 
by and under contract with the commissioner shall establish an accessible information, screening, and assessment 
function for persons who need assistance and information regarding long-term care. This accessible information, 
screening, and assessment activity shall include information and referral, early intervention, follow-up contacts, 
telephone ffiage screening as defined in paragraph (£), home visits, assessments, preadmission screening, and 
relocation case management for the frail elderly and their caregivers in the area served by the county or counties. 
The purpose is to ensure that information -and help is provided to elderly persons and their families in a timely 
fashion, when they are making decisions about long-term care. These functions may be split among various agencies, 
but must be coordinated by the local long-term care coordinating team. 

(b) Accessible information, screening, and assessment functions shall be reimbursed as follows: 

(1) The screenings of all persons entering nursing homes shall be reimbursed B) the RtiFSiRg hsmes iR tHe eSL±I.ties 
st the flFejeet, tkFSUgl=t the same flsli~ tAat is ift }3laee iFt Hseal yeaF 1992 as estaillisft:ea as defined_ in 
section 256B.0911. The amsWlt a RHfsing Rsme pays ts the eStiRty ageRey is that amSL±I.t iaeRfiJiea aRa aflpFs.ea 
1ft the PesFtiatT 19,1991, estimatea Rli:mlgey st seFeeRir.gs aAs assseiatea e~£fIeAaihtres. This amSl::lnt remaiRs the same 
tSY Rseal } eaY 1993L subdivision .§; and 

(2J The le.ell se<eenffigs aF.a the level II assessmeflts re~rea By P.,J,lie la,. ~I~m'eers 199293 afla 191598 
(OBRP .. ) tel" peFS8fl5 ... itA meRtal illRess, meRta} fetaFaatisR, SF Felatea eSRaitisRs, Me FeimeHl"Sea thFSl:l:gh 
aamiffistrati. e M.as , .. 4th 7§ peFeeRt teaeFal ftmas afla2§ peFeeRt state ffiRas, as alls o. ea e) !eaefal FegHlatisRs aRa 
estaBliskea iR tl=te eSRtraeti aRa 

f31 Additional state administrative funds shall be available for the access, screening, and assessment activities that 
are not reimbursed under elatises clause (1)~. This amount shall not exceed the amount authorized irL the 
guidelines and in instructions for the application and must be within the amount appropriated for this activity. 

(c) The aH.St:lfl:ts a.aila-ble L±I.aey paFagFBpfi ES) are a.ttila-ble ts tfte estiTtly SF eSl::lF.ses iRvehea iR fr.e pFsjeet ts 
esveF staFf salaries aRa e~q:l eRses is pFsviae tlte sel. iees iR tltis sttl9ai iisisft. The leaa ageRe) skal:l empIs) , SF esflt:Faet 
... itA stheF ageReies ts elRflls), o. ithffi the limits st a'lttilal9le ffiRaing, sli:FfieieAt peFseRftel te }3fS. iae tlte seF. iees listee 
iT. tfHs stiesi iisieR. 

(El1 Any information and referral functions funded by other sources, such as Title III of the Older Americans Act 
and Title XX of the Social Security Act and the Community Social Services Act, shall be considered by the local 
long-term care coordinating team in establishing this function to avoid duplication and to ensure access to information 
for persons needing help and information regarding long-term care. 

(e) The StaFfiRg feF the SeYeeRiRg ana assessment fHRetisA ffitist iReltiae, 13 t:tt is Ret limitea te, a eSl::ll ct) sseial wSfl~ef 
aRa a eSI;H'.t} ptil91ie healtA ffiiFSe. The sseial wsd~.eF ana :r:"a13lie fiealtP. R1::lFse aFe resflsRsiele fey all assessmeR-ts that 
aye ye€{L:liFea te be eSfl"l'J91etea B) a InsfessisRal. MS\Je. eF, eAl) eRe sf tAese pFstessisRals is FefJotH:Fea te Be pFeS€f'l:t 
leF tlte assessmeRt. It a; esl:I:I'l.-iy ases RSt hit>: e a pHlllie healtP. Rli:FSe a. ailaBle, it ma} FefJouest appFS'Ial !rsm tlte 
eemmissieReF te assigR a eSl::lI.t; Fegistet'ea AlH'Se with at least SRe year st eJEpeYieRee H. hsme eaYe te eSRaHet tfte 
assessmeRt. 
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(;ij All pefSBftS EflteFiFlg a M.eelieaiel eert=ifiea Fll:H'siRg Heme Sf esareiiPtg EBfE RBffle HUlst be sEFeeflee tr.f8\:igfi aft 
assessmERt flFseess, alU-.Bligh the aeeisisFl ts eSRBl:let a ieee ta faee iRtef' .'=ie., is left .\ itfl iRe est:IF.ty sBeial " eFl~ef afta 
the ee~ p ~liE kealth FlL:HSE, All appliEffi:ts fa fM:U'Siflg Rames fRl;:lst se SEFEEReB aILe aflfH'S. eel fBf aelmissisR S} 
the €81:1R-ty seeial "{Bfker Of tfle EBtIfltry pt:lslie Health fltH'Se Ramee B) the leea agefley SF the ageReies •• kiefi ale L:I:P.aeF 

eeRf.Faet .. itt. tP.e leaa agef\ey fa ffiMtage tfle aeeess, SEFeeniflg, aiLe asseSSffiERt fur.etieRs. Fel applieants 7 i me M.e 
a aiagt'l9sis sf mental illFlEss, mEFl:fftl letafaatiSR, Sf a releteel eBneliti8R, aRei are s-aBjeet is tfle rIB. isisRS sf Ptffilie 
Law ~J:ameeFs 1(;)9 293 aRel191 ,398, tHeir aelm-issien ffil:l:st Be appFsvee ay tRe leeal meRtal Realth aL:l:tRsfit} Sf the Ieeal 
ae.elepmeRtal eisaBilities ease maRagef. 

The esffifl"lissisRef sRall ae. elsp msft'HetisRs aRe assessmefl-t tefms Fef telepRsRe tfiage aRa SR site sefeeRiRgs ts 
eRSl;:lfe that feeefal fegt:tlaesRs aF.a 'wai. ef flfS. isisRS are met. 

Fer p1:lfpSSeS ef this seetisR, the tefm "teleflRsRe mage" fefefs ts a teleflRsRe Sf ta€e ts fuee eSRstlltatieR ae[:HeeR 
Realth eaFe aite sseial seFviee pfefessisRals eL:l:FiRg v>'l=HeR the eHeRts' eiFeL:l:mstarLees aPe Fe. ie.\ eel ar.a tRe eS1:lRt} 
agef\ey flrsfessisflal SSlts the HLai. iaL:l:al iRts eategsfies: (1) Reeas RS sefeeR:iflg, (2) Reeas an ifflffieEliate seFeeRiflg, 
Sf (3) Reeas a seFeeRing afteF aamissieR te a RL:l:FSiflg Rsme SF afteF a fetL:l:fR Reme. The €Sl:ffit} agefley flFefessisflal 
sRaIl aL:l:thefi2:e aaHtissi~R ts a RL:l:fSiRg Rame aeesl'aing ts tRe pf9visiaRs ffi seebeR 2§6B.G911, sL:l:sai. isisR 7. 

(g) The FeEJ:l;:liFemeflts fsr ease mil( assessmeRts By a flfeaemissieR S€FeeRiRg team may ae wai'l'ea aRa tfte R1:lfSiRg 
Rsme sRaIl eemfllete the ease mil( assessmeRts ";.RieR aFe RSt eSRauetea by the eSl:Hlty fltlalie heaHk fH:1Fse aeesfaiRg 
te the pFeeeaHFes establisRea L:l:Raer }'4inf't:essta Rl;:l}es, paR 9§i9Jl9§9. The apflfepFiate ea~ af tRe Ieee ageRey is 
FespaRsible Fef EiistFiaL:l:aRg tRe EJ:l:lality aSStlfaf.ee aF.a Fe ,iew fSFm fSf all Re .. aflfllieffilts te RI:H'Siftg llsmes. 

W @ The lead agency or the agencies under contract with the lead agency which are responsible for the accessible 
information, screening, and assessment function must complete the forms and reports required by the commissioner 
as specified in the contract. 

Sec. 73. Minnesota Statutes 1992, section 256B.0917, subdivision 5, is amended to read: 

Subd. 5. [SERVICE DEVELOPMENT AND SERVICE DELIVERY.] (a) In addition to the 
assessment activity, each local strategy may include provisions'for the following: 

access, screening, and 

(1) e,)fflB:lISisR sf altemati. e eaFe ts sep; e aft ineFeasee easelsaa, s. ef tfte fiseal ) eap 1991 a. epage easelesa, ef at 
least 1GG pefseRs eash yeaF WRS aFe assessee pfisF ts fttlfSiRg heme aemissieR 6fte peFseRs wRs aFe feleeatee flsm 
fttlf'sing Rsmes, .. meR fesl;l}fs in a FeelieasR sf the meeieal assistffilee ft1:lFSH'g Ioleme easeleae; 

t21 the addition of a full-time staff person who is responsible to develop the following services and recruit providers 
as established in the contract: 

(i) additional adult family foster care homes; 

(ii) family adult day care providers as defined in section 256B.0919, subdivision 2; 

(iii) an assisted living program in an apartment; 

(iv) a congregate housing service project in a subsidized housing project; and 

(v) the expansion of evening and weekend coverage of home care services as deemed necessary by the local 
strategic plan; 

(at ill small incentive grants to new adult family care providers for renovations needed to meet licensure 
requirements; 

(41 ill a plan to apply for a congregate housing service project as identified in section 256.9751, authorized by the 
Minnesota board on aging, to the extent that funds are available; 
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~ 00 a plan to divert new applicants to nursing homes and to relocate a targeted population from nursing homes, 
using the individual's own resources or the funding available for services; 

f61 ill one or more caregiver support and respite care projects, as described in subdivision 6; and 

f71 ill one or more living-at-home/block nurse projects, as described in subdivisions 7 to 10. 

(b) The expansion of alternative care clients under paragraph (a) shall be accomplished with the funds provided 
under section 256B.0913, and includes the allocation of targeted funds. The funding for all participating counties must 
be coordinated by the local long-term care coordinating team and must be part of the locationg-term care strategy. 
TaFgetea Alternative care funds FeEei. ea tflfSl;l:gfl the SAIL flfejeet aflJ9fs'. al J9fseess may be transferred from one SAIL 
county to another within a designated SAIL project area during a fiscal year as authorized by the local long-term care 
coordinating team and approved by the commissioner. The base allocation used for a future year shall reflect the final 
transfer. Each county retains responsibility for reimbursement as defined in section 256B.0913, subdivision 12. All 
other requirements for the alternative care program must be met unless an exception is provided in this section. The 
commissioner may establish by contract a reimbursement mechanism for alternative care that does not require invoice 
processing through the Medical Assistance Management Information System (MMIS). The commissioner and local 
agencies must assure that the same client and reimbursement data is obtained as is available under MMIS. 

(c) The administration of these components is the responsibility of the agencies selected by the local coordinating 
team and under contract with the local lead agency. However, administrative funds for paragraph (a), clauses (2) 
to (5), and grant funds for paragraph (a), clauses (6) and (7), shall be granted to the local lead agency. The funding 
available for each component is based on the plan submitted and the amount negotiated in the contract. . . 

Sec. 74. Minnesota Statutes 1992, section 256B.0917, subdivision 11, is amended to read: 

Subd.l1. [SAIL EVALUATION AND EXPANSION.] The commissioner shall evaluate the success of the SAIL 
projects against the objective stated in subdivision 1, paragraph (b), and recommend to the legislature the continuation 
or expansion of the long-term care strategy by February 15, 1-993 1995. 

Sec. 75. Minnesota Statutes 1992, section 256B.0917, subdivision 12, is amended to read: 

Subd. 12. [PUBLIC AWARENESS CAMPAIGN.] The commissioner, with assistance from the commissioner of 
health and with the advice of the long-term care planning committee, shall contract for a public awareness campaign 
to educate the general public, seniors, consumers, caregivers, and professionals about the aging process, the long-term 
care system, and alternatives available including alternative care and residential alternatives. Particular emphasis will 
be given to informing consumers on how to access the alternatives and obtain information on the long-term care 
system. The commissioner shall pursue the development of new names for preadmission screening, alternative care, 
iffiti foster careL and other services as deemed necessary for the public awareness campaign. 

Sec. 76. Minnesota Statutes 1992, section 256B.O~3, subdivision 1, is amended to read: 

Subdivision 1. [STATE TRAUMATIC BRAIN INJURY CASe MA~ll\GeMHIT PROGRAM.] The commissioner of 
human services shall: 

(1) establish and maintain statewide traumatic brain injury ease ffl:8ft8:geffieRt program; 

(2) designate a full-time position to supervise and coordinate services and policies for persons with traumatic brain 
injuries; 

(3) contract with qualified agencies or employ staff to provide statewide administrative case management; ftft€i 

(4) establish an advisory committee to provide recommendations in a report to the aepaFt.=ffteRt commissioner 
regarding program and service needs of persons with traumatic brain injuries. The advisory conunittee shall consist 
of no less than ten members and no more than 30 members. The commissioner shall appoint all advisory committee 
members to one- or two-year terms and appoint one member as chair; and 

ill investigate the need for the development of rules or statutes for: 

ill traumatic brain injury home and community-based services waiver; and 

.llil traumatic brain !!:!.h!rv. services not covered Qy any other statute or rule. 
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Sec. 77. Minnesota Statut~ 1992, section 256B.093, subdivision 3, is amended to read: 

Subd.3. [CASH MAMl"CB"'B~1T TRAUMATICBRAIN IN[URY PROGRAM DUTIES.] The department shaH fund 
case management under this subdivision using medical assistance administrative funds. Case mSRsgemeRf The 
traumatic brain injury program duties include: 

(1) assessing the person's individual needs for services required to prevent institutionalization; 

(2) ensuring that a care plan that addresses the person's needs is developed, implemented, and monitored on an 
ongoing basis by the appropriate agency or individual; 

(3) assisting the person in obtaining services necessary to allow the person to remain in the community; 

(4) coordinating home care services with other medical assistance service,s under section 256B.0625; 

(5) ensuring appropriate, accessible, and cost-effective medical assistance services; 

(6) recommending to the commissioner the approval or denial of the use of medical assistance funds to pay for 
home care services when home care services exceed thresholds established by the commissioner Wlder 
section 2568.0627; 

(7) assisting the person with problems related to the provision of home care services; 

(8) ensuring the quality of home care services; 

(9) reassessing the person's need for and level of home care services at a frequency determined by the 
commissioner; iiHEl 

(10) recommending to the commissioner the approval or denial of medical assistance funds to pay for out-of-state 
placements for traumatic brain injury services and in-state traumatic brain injury services provided by designated 
Medicare long-term care hospitals" 

.ll!l coordinating the traumatic brain injury home and community-based waiver; and 

@. approving traumatic brain injury waiver care plans. 

,Sec. 78. Mirmesota Statutes 1992, section 256B.15, subdivision 1, is amended to read: 

Subdivision 1. [DEFINITION.] For purposes of this section, "medical assistance" includes the medical assistance 
program under this· chapter and the general assistance medical care program Wlder chapter 256D, but does not include 
the alternative care program \:if\aer this ekaf'teF for nonmedical assistance recipients under section 256B.0913, 
subdivision 4. 

Sec. 79. Minnesota Statutes 1992, section 2568.15, subdivision 2, is amended to read: 

Subd. 2. [LIMITATIONS ON CLAIMS.] The claim shaH include only the total amount of medical assistance 
rendered after age 65 or during a period of institutionalization described in subdivision ± § clause (b), and the total 
amoWlt of general ass~stance medical care rendered, and shall not include interest. Oaims that have been allowed 
but not paid shaH bear interest according to section 524.3-806, paragraph (d). A claim against the estate of a surviving 
spouse who did not receive medical assistance, for medical assistance rendered for the predeceased spouse, is limited 
to the value of the assets of the estate that were marital property or jointly owned property at any time during the 
marriage. 

Sec. 80. Minnesota Statutes 1992, section 2568.19, subdivision Ib, is amended to read: 

Subd. lb. [PORTION OF NONFEDERAL SHARE TO BE PAID BY GOVERNMENT HOSPITALS.l,W,ln addition 
to the percentage contribution paid by a county under subdivision 1, the governmental units designated in this 
subdivision shall be responsible for an additional portion of the nonfederal share of medical assistance costs 
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attributable to them. For purposes of this subdivision, "designated governmental unit~ means Hennepin cmUlty, the 
University of Minnesota and the public corporation known as Ramsey Health Care, Inc. which is operated under the 
authority of chaptE!r 246A. For purposes of this subdivision, "public hospital" means the Hennepin County Medical 
Center, the University of Minnesota hospital. and the St. Paul-Ramsey Medical Center. 

ill Effective ~ 1. 1993. eaeft.-.et the Hennepin county and the Ramsey Health Care. Inc. public corporation 
governmental units designated in this subdivision shall on a monthly basis transfer an amount equal to two percent 
of the public hospital's net patient revenues, excluding net Medicare revenue to the state Medicaid agency. These 
sums shall be part of the local governmental unit's portion of the nonfederal share of medical assistance costs, but 
shall not be subject to payback provisions of section 256.025. 

!£l Effective.h!!Y..1. 1994. each of the governmental units designated in this subdivision shall on a monthly basis 
transfer an amoWlt equal to two percent of the public hospital's net patient revenues. excluding net Medicare revenue 
to the state Medicaid ~ These sums shall be part of the local governmental unit's portion of the nonfederal 
share of medical assistance costs, but shall not be subject to payback provisions of section 256.025. 

Sec. 81. Minnesota Statutes 1992, section 256B.37, subdivision 3, is amended to read: 

Subd. 3. [NOTICE.} The state agency must be given notice of monetary claims against a person, firm, or 
corporation that may be liable in damages, or otherwise obligated to pay part or all of the cost of medical care when 
the state agency has paid or become liable for the cost of care. Notice m~st be given as follows: 

(a) Applicants for medical assistance shall notify the state or local agency of any possible claims when they submit 
the application. Recipients of medical assistance shall notify the state or local agency of any possible claims when 
those claims arise. 

(b) A person providing medical care services to a recipient of medical assistance shall notify the state agency when 
the person has reason to believe that a third· party may be liable for payment of the cost of medical care. 

(c) A person who is party to a claim upon which the state agency may be entitled to subrogation under this section 
shall notify the state agency of its potential subrogation claim before filing a claim, commencing an action, or 
negotiating a settlement. !l person who J§.ll~ to II claim includes the plaintiff, the defendant. and any other ~ 
rothe~ofac~. . 

Notice given to the local agency is not sufficient to meet the requirements of paragraphs (b) and (c). 

Sec. 82. Minnesota Statutes 1992, section 256B.37, subdivision 5, is amended to read: 

Subd. 5. [PRIVATE BENEFITS TO BE USED FIRST.] Private accident and health care coverage for medical services 
is primary coverage and must be exhausted before medical assistance is paid. When a person who is otherwise 
eligible for medical assistance has private accident or health care coverage, including a prepaid health plan, the private 
health care benefits available to the person must be used first and to the fullest extent. S .. ""le ..... RtaI "ayment ftliI) 
se maae hy Meaieal assistanee, sat the eeRrhinea telal amaWlt :paid ffitist Hat eJfeeea ~e ametmt Pi}) aBle lH\aef' 
Meelieal assistaf\ee in the BBseHee ef a~er ea. eras:e. ~feelieal assistanee R\tlst flet MalEe sHf'l'leRLeHtaI pay-meftt fer 
eer, elea seMees reftaerea sy a VeRae, ... he I'artieipates a, eeHk=aet5 ,. itft a Ma:1tft eavef'age platl if tfte :plaH f'eEtHif'es 
#:t:e veftaer te aeeept the f3lMt's paymeflt as paymef'l.t iH fall. 

Sec. 83. Minnesota Statutes 1992, section 256B.37, is amended by adding a subdivision to read: 

Subd. Sa. [SUPPLEMENTAL PAYMENT BY MEDICAL ASSISTANCE.] Medical assistance payment will not be 
made when either covered charges are paid in full :!2v..! third ~ 2!. the provider has S!l agreement to accept 
payment for less than charges as payment in full. Payment for patients that are simultaneously covered Qy medical 
assistance and llliable third ~ other than Medicare will be determined as the lesser of clauses ill to .Qt 

ill the patient liability according to the provider /insurer agreement: or 

ill covered charges minus the third ~ payment amoWlt; or 

ill the medical assistance rate minus the third ~ payment amount. 

A negative difference will not be implemented. 



43RD DAY] MONDAY, APRIL 26, 1993 2345 

Sec. 84. Minnesota Statutes 1992, section 256B.431, subdivision 2b, is amended to reap: 

Subd.2b. [OPERATING COSTS, AFTER JULY 1, 1985.] (a) For rate years beginning on or after July 1, 1985, the 
commissioner shall establish procedures for determining per diem reimbursement for ,operating costs. 

(b) The commissioner shall contract with an econometric firm with recognized expertise in and access to national 
economic change indices that can be applied to the appropriate cost categories when detennining the operating cost 
payment rate. 

(c) The commissioner shall analyze and evaluate each nursing facility's cost report of allowable operating costs 
incurred by the nursing facility during the reporting year immediately preceding the rate year for which the payment 
rate becomes effective. 

(d) The commissioner shall establish limits on actual allowable historical operating cost per diems based on cost 
reports of allowable operating costs for the reporting year that begins October 1~ 1983~ taking into consideration 
relevant factors including resident needs, geographic location, size of the nursing facility, and the costs that must be 
incurred for the care of residents in an efficiently and economically operated nursing facility. In developing the 
geographic groups for purposes of reimbursement under this section, the c,?mmissioner shall ensure that nursing 
facilities in any county contiguous to the Minneapolis-St. Paul seven-county metropolitan area are included in the 
same geographic group. The limits established by the commissioner shall not be less, in the aggregate~ than the 60th 
percentile of total actual allowable historical operating cost per diems for each group of nursing facilities established 
under subdivision 1 based on cost reports of allowable operating costs in the previous reporting year. For rate years 
beginning on or after July 1, 1989, facilities located in geographic group I as described in Minnesota Rules, part 
9549.0052, on January 1, 1989, may choose to have the commissioner apply either the care related limits or the other 
operating cost limits calculated for facilities located in ge9graphic group It or both~ if either of the limits calculated 
for the group II facilities is higher. The efficiency incentive for geographic group I nursing facilities must be calculated 
based on geographic group I limits. The phase-in must be established utilizing the chosen limits. For purposes of 
these exceptions to the geographic grouping requirements, the definitions in Minnesota Rules, parts 9549.0050 to 
9549.0059 (Emergency), and 9549.0010 to 9549.0080, apply. The limits established under this paragraph remain in 
effect until the commissioner establishes a new base period. Until the new base period is established, the 
commissioner shall adjust the limits annually using the appropriate economic change indices established in paragraph 
(e). In determining allowable historical operating cost per diems for purposes of setting limits ~nd nursing facility 
payment rates, the commissioner shall divide the allowable historical operating costs by the actual number of resident 
days, except that where a nursing facility is occupied at less than 90 percent of licensed capacity days, the 
commissioner may establish procedures to adjust the computation of the per diem to an imputed occupancy level at 
or below 90 percent. The commissioner shall establish efficiency incentives as appropriate. The commissioner may 
establish efficiency incentives for different operating cost categories. The commissioner shall consider establishing 
efficiency incentives in care related cost categories. The commissioner may combine one or more operating cost 
categories and may use different methods for calculating payment rates for each operating cost category or 
combination of operating cost categories. For the rate year beginning on July 1, 1985, the commissioner shall: 

(1) allow nursing facilities that have an average length of stay of 180 days or less in their skilled nursing level of 
care, 125 percent of the care related limit and 105 percent of the other operating cost limit established by rule; and 

(2) exempt nursing facilities licensed on July 1, 1983, by the commissioner to provide residential services for the 
physically handicapped under Minnesota Rules, parts 9570.2000 to 9570.3600, from the care related limits and allow 
105 percent of the other operating cost limit established by rule. 

For the purpose of calculating the other operating cost efficiency incentive for nursing facilities referred to in 
clause (1) or (2), the commissioner shall use the other operating cost limit established by rule before application of 
the 105 percent. 

(e) The commissioner shall establish a composite index or indices by determining the appropriate economic change 
indicators to be applied to specific operating cost categories or combination of operating cost categories. 

(f) Each nursing· facility shall receive an operating cost payment rate equal to the sum of the nursing facility's 
operating cost payment rates for each operating cost category. The operating cost payment rate for an operating cost 
category shall be the lesser of the nursing facility's historical operating cost in the category increased by the 
appropriate index established in paragraph (e) for the operating cost category plus an efficiency incentive established 
pursuant to paragraph (d) or the limit for the operating cost category increased by the Same index. If a nursing 
facility's actual historic operating costs are greater than the prospective payment rate for that rate year, there shall 
be no retroactive cost settle-up. In establishing payment rates for one or more operating cost categories, the 
commissioner may establish separate rates for different classes of residents based on their relative care needs. 
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(g) The commissioner shall include the reported actual real estate tax liability or payments in lieu of real estate tax 
of each nursing facility as an operating cost of that nursing facility. Allowable costs under this subdivision for 
payments made by a nonprofit nursing facility that are in lieu of real estate taxes shall not exceed the amoWlt which 
the nursing facility would have paid to a city or township and county for fire, police, sanitation services, and road 
maintenance costs had real estate taxes been levied on that property for those purposes. For rate years beginning on 
or after July 1, 1987, the reported actual real estate tax liability or payments in lieu of real estate tax of nursing 
facilities shall be adjusted to include an amount equal to one-half of the dollar change in real estate taxes from the 
prior year. The commissioner shall include a reported actual special assessment, and reported actual license fees 
required by the Minnesota department of health, for each nursing facility as an operating cost of that nursing facility. 
For rate years beginning on or after July I, 1989, the conunissioner shall include a nursing facility's reported public 
employee retirement act contribution for the reporting year as apportioned to the care-related operating cost categories 
and other operating cost categories multiplied by the appropriate composite index or indices established pursuant to 
paragraph (e) as costs under this paragraph. Total adjusted real estate tax liability, payments in lieu of real estate tax, 
actual special assessments paid, the indexed public employee retirement act contribution, and license fees paid as 
required by the Minnesota department of health, for each nursing facility (1) shall be divided by actual resident days 
in order to compute the operating cost payment rate for this operating cost category, (2) shall not be used to compute 
the care-related operating cost limits or other operating cost limits established by the commissioner, and (3) shall not 
be increased by the composite index or indices established pursuant to paragraph (e), Wlless otherwise indicated in 
this paragraph. 

(h) For rate years beginning on or after July I, 1987, the commissioner shall adjust the rates of a nursing facility 
that meets the criteria for the special dietary needs of its residents as sfJeeiaea ifl seetieR 144}. •. Q71, sl:lBai ... isieR J;, 
ela1:lse (E~, and the requirements in section 31.651. The adjustment for raw food cost shall be the difference between 
the nursing facility's allowable historical raw food cost per diem and 115 percent of the median historical allowable 
raw food cost per diem of the corresponding geographic group. 

The rate adjustment shall be reduced by the applicable phase-in percentage as provided Wlder subdivision 2h. 

Sec. 85. Minnesota Statutes 1992, section 256B.431, is amended by adding a subdivision to read: 

Subd.2s. [ADEQUATE DOCUMENTATION SUPPORTING NURSING FACILITY PAYROLLS.[ Beginning 2!! 
.l!!!y .1. 1993, Eill2'.Q!! records supporting compensation costs claimed Qy nursing homes must be supported Qy 
affirmative time and attendance records prepared Qy each individual at intervals of not ~ than two weeks. The 
affirmative time and attendance record shall identify the individual's name, the days worked during each~period. 
the number of hours worked each ~ and the number of hours taken each day Qy the employee for vacation sick 
and other leave. The affirmative time and attendance record shall include a signed verification £y the individual and 
the individual's supervisor. if any. that the entries reported on the record are correct. 

Sec. 86. Minnesota Statutes 1992, section 256B.431, subdivision 13, is amen~ed to read: 

Subd.13. [HOLD-HARMLESS PROPERTY-RELATED RATES.] (a) Terms used in subdivisions 13 to 21 shall be 
as defined in MiImesota Rules, parts 9549.0010 to 9549.0080, and this section. 

(b) Except as provided in this subdivision, for rate periods -beginning on October I, 1992, and for rate years 
beginning after June 3D, 1993, the property-related rate for a nursing facility shall be the greater of $4 or the 
property-related payment rate in effect on September 30, 1992. In addition, the incremental increase in the nursing 
facility's rental rate will be determined under Minnesota Rules, parts 9549.0010 to 9549.0080, and this section. 

(c) Notwithstanding Minnesota Rules, part 9549.0060, subpart 13, item F, a nursing facility that has a sale permitted 
Wlder subdivision 14 after June 30, 1992, shall receive the property-related payment rate in effect at the time of the 
sale or reorganization. For rate periods beginning after October 1, 1992, and for rate years beginning after 
JWle 30, 1993, a nursing facility shall receive, in addition to its property-related payment rate in effect at the time -of 
the sale, the incremental increase allowed under subdivision 14. 

@ For rate years beginning on or after b:!!v.L 1993. the property-related payment rate for a nursing facility shall 
be the greater of $3.50, 80 percent of the property-related payment rate in effect Q!! IWle .2!11993,.Q!. 125 percent of 
the nursing facility's allowable principal and interest expense divided Qy the nursing facility's capacity days .2.§. 

determined under Minnesota Rules, part 9549.0060, subpart 11. as modified Qv. subdivision ~ paragraph i£t. except 
that the nursing facility's property-related payment rate must not exceed the property-related payment rate in effect 
.!ill June 2Q, 1993. . 
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Sec. 87. Minriesota Statutes 1992, section"256B.431, subdivision 14, is amended to read: 

Subd. 14. [LIMITATIONS ON SALES OF NURSING FACILITIES.] (a) For rate periods beginning on 
October 1, 1992, and for rate years beginning after June 30,1993, a nursing facility's property-related payment rate 
as established under subdivision 13 shall be adjusted by either paragraph (b) or (c) for the sale of the nursing facility, 
including sales occurring after June 30 ... 1992, as provided in this subdivision. 

(b) If the nursing facility's property-related payment rate under subdivision 13 prior to sale is greater than the 
nursing facility's rental rate under Minnesota Rules, parts 9549.0010 to 9549.0080, and this section prior to sale, the 
nursing facility's property-related payment rate after sale shall be the greater of its property-related payment rate 
under subdivision 13 prior to sale or its rental rate under Minnesota Rules, parts 9549.0010 to 9549.0080, and this 
section calculated after sale. . 

(c) If the nursing facility's property-related payment rate under subdivision 13 prior to sale is equal to or less than 
the nursing facility's rental rate under Minnesota Rules, parts 9549.0010 to 9549.0080, and this section prior to sale, 
the nursing facility's property-related payment rate after sale shall be the nursing facility's preperty-related payment 
rate under subdivision 13 plus the difference between its rental rate calculated under Mirmesota Rules, parts 9549.0010 
to 9549.0080, and this section prior to sale and its rental rate. calculated under Minnesota Rules, parts 9549.0010 
to 9549.0080, and this section calculated after sale. 

(d) For purposes of this subdivision, "sale" means the purchase of a nursing facility's capital assets with cash or 
debt. The term sale does not include a stock purchase of a nursing facility or any of the foll()wing transactions: 

(1) a sale and leaseback to the same licensee u.:.t does not constitute a change in facility ~~ense; 

(2) a transfer of an interest to a trust; 

(3) gifts or other transfers for no consideration; 

(4) a merger of two or more related organizations; 

(5) a change in the legal form of doing business, other than a publicly held organization that becomes privately held 
or vice versa; 

(6) the addition of a new partner, owner, or shareholder who owns less than 20 percent of the nursing facility or 
the issuance of stock; and 

(7) a sale, merger, reorganization, or any other transfer of ,interest between related organizations other than those 
permitted in this section. For purposes of this subdivision "sale" includes the sale or transfer of a nursing facility to 
it close relative as defined in MilUlesota Rules. pad 9549.0020, subpart ~ item ~ upon the death of an owner, due 
to serious illness or disability. as defined under the Social Security Act. under United States Code, title ~ section 
423(d)(1)(A). or upon retirement of an owner from the business of owning or operating a nursing home at 62 years 
of ~Q!. older. For sales to a close relative allowed under this clause. otherwise allowable related organization debt 
resulting from seller financing of all 2! ~ portion of the debt resulting from the sale shall be allowed and shall not 
be subject to Minnesota Rules. part 9549.0060. subpart ~ item ~ provided that in addition to existing requirements 
for allowance of debt and interest, the debt ~ subject to repayment through annual principal payments and the 
interest rate on the related organization debt does not exceed three percentage points above the posted yield for 
standard conventional fixed rate mortgages of the Federal Home'Loan Mortgage Corporation for delivery in 60 days 
as published in .the Wall Street Journal and in effect on the day of sale. 1f at any time, the seller forgives or otherwise 
reduces the amount of the related organization debt allowed under this clause between the parties for other than equal 
amount of payment on that debt, then the buyer shall E!!Y. to the state the total revenue received !2I. the facility after 



2348 JOURNAL OF THE HOUSE [43RD DAY 

the sale attributable to the amount of allowable debt which has been forgiven or otherwise reduced. for less than fair 
value. Any assignment. sale. or transfer of the contract for deed Q!. debt instrument entered into h the related 
organization seller and the related organization buyer that grants to the buyer the right to receive all or ~ portion of 
the payments under the contract for deed or debt instrument shall. effective on the date of the transfer, result in the 
prospective reduction in the allowable related organization debt egual to the total amount transferred attributable to 
payment of principal and effective beginning with the cost reporting period during which the transfer takes place shall 
result in the offset against allowable interest of amounts received pursuant to the transfer annually thereafter 
attributable to payment of interest. 

(e) For purposes of this subdivision, "effective date of sale" means the later of either the date on which legal title 
to the capital assets is transferred or the date on which closing for the sale occurred.. 

(I) The effective day for the property-related payment rate detennined under this subdivision shall be the first day 
of the month following the month in which the effective date of sale occurs or October 1, 1992, whichever is later, 
provided that the notice requirements under section 2568.47, subdivision 2, have been met. 

(g) Notwithstanding Minnesota Rules, part 9549.0060, subparts 5, item A, subitems (3) and (4), and 7, items E 
and F, the commissioner shall limit the total allowable debt and related interest for sales occurring after June 30, 1992, 
to the sum of clauses (1) to (3): 

(1) the historical cost of capital assets, as of the nursing facility's most recent previous effective date of sale or, if 
there has been no previous sale, the nursing facility's initial historical cost of constructing capital assets; 

(2) the average annual capital asset additions after deduction for capital asset deletions, not including depreciations; 
and 

(3) one-half of the allowed inflation on' the nursing facility's capital assets. The commissioner shall compute the 
allowed inflation as described in paragraph (h) . 

. (h) For purposes of computing the amount of allowed inflation, the commissioner must apply the following 
principles: 

(1) the lesser of the Consumer Price- Index for all Urban consumers or the Dodge Construction Systems Costs for 
Nursing Homes for any time periods during which both are available must be used. If the Dodge Construction 
Systems Costs for Nursing Homes becomes unavailable, the commissioner shall substitute the index ,in 
subdivision 3f, or such other index as the secretary of the health care financing administration may designate; 

(2) the amount of allowed inflation to be applied to the capital assets in paragraph (g), clauses (1) and (2), must 
be computed separately; 

(3) the amount of allowed inflation must be determined on an annual basis, prorated on a monthly basis for partial 
years and if the initial month of use is not determinable for a capital asset, then one-half of that calendar year shall 
be used for purposes of prorating; 

(4) the amount of allowed inflation to be applied to the capital assets in paragraph (g), clauses (1) and (2), must 
not exceed. 300 percent of the total capital assets in anyone of those clauses; and 

(5) the allowed inflation must be computed starting with the month following the nursing facility's most recent 
previous effective date of sale or, if there has been no previous sale, the month following the _date of the nursing 
facility's initial occupancy, and ending with the month preceding the effective date of ~e. 

(i) If the historical cost of a capital asset is not readily available for the date of the nursing facility's most recent 
previous sale or if there has been no previous sale for the date of the nursing facility's initial occupancy, then the 
commissioner s~l1 limit the total allowable debt and related interest after sale to the extent recognized by the 
Medicare intermediary after the sale. For a nursing facility that has no historical capital asset cost data available and 
does not have allowable debt and interest calculated by the Medicare intenned.iary, the commissioner shall use the 
historical cost of capital asset data from the point in time for which capital asset data is recorded in the nursing 
facility's audited financial statements. 
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G) The limitations in this subdivision apply only to debt resulting from a sale of·a nursing facility occurring after 
. June 30, 1992,including debt assumed by the purchaser of the nursing facility. 

Sec. 88. Minnesota Statutes 1992, section 256B.431, subdivision 15, is amended to read: 

Subd.15. [CAPITAL REPAIR AND REPLACEMENT COST REPORTING AND RATE CALCULATION.] For rate 
years beginning after June 30, 1993, a nursing facility's capital repair and replacement payment rate shall be 
established annually as provided iII paragraphs (a) to (d). 

(a) Notwithstanding Minnesota Rules, part 9549.0060, subpart 12, the costs of acquiring any of the following items, 
including cash payment for equity investment and principal and interest expense for debt financing, shall be reported 
in the capital repair and replacement cost category when the cost of the item exceeds $500: 

(1) wall coverings; 

(2) paint; 

(3) floor coverings; 

(4) window coverings; 

(5) roof repair; 

(6) heating or cooling system repair or replacement; 

(7) window repair or replacement; 

(8) initiatives designed to reduce energy usage by the facility if accompanied by an energy audit prepared by a 
professional engineer or architect registered in ~esota, or by an auditor certified under Minnesota Rules, 
part 7635.0130, to do energy audits and the energy audit identifies the initiative as a conservation measure; and 

(9) ea:~Ualti!!ea repair or replacement of capital assets not included in the equity incentive' computations under 
subdivision 16. 

(b) To compute the capital repair and replacement payment ratel the allowable annual repair:and replacement costs 
for the reporting year must be divided by actual resident days for the reporting year. The annual allowable capital 
repair and replacement costs shall not exceed $150 per licensed bed. The excess of the allowed capital repair and 
replacement costs over the capital repair and. replacement limit shall be a cost carryover to succeeding cost reporting 
periods, except that sale of a facility, under subdivision 14, shall terminate the carryover of all costs except those 
incurred in the most recent cost reporting year. The termination of the carryover shall have effect on the capital repair 
and replacement rate on the same date as provided in subdivision 14, paragraph (f), for the sale. For rate years 
beginning after june 30, 1994, the capital repair and replacement limit shall be subject to the index provided in 
subdivision 3f, paragraph (a). For purposes of this subdivision, the number of licensed beds shall be the number used 
to calculate the nursing facility's capacity days. The capital repair and replacement rate must be added to the nursing 
facility's total payment rate. 

(c) Capital repair and replacement costs under this subdivision shall not be counted as either care-related or other 
operating costs, nor subject to care-related or other operating limits. 

(d) If costs otherwise allowable under this subdivision are incurred as the result of a project approved under the 
moratorium exception process in section -144A.0731 or in connection with an addition to or replacement of buildings, 
attached fixtures, or land improvements for which the total historical cost of these assets exceeds the lesser of $150,000 
or ten percent of the nursing facility's appraised value, these costs must be claimed under subdivision 16 or 17, as 
appropriate. 

Sec. 89. Minnesota Statutes 1992, section 256B.431, subdivision 21, is amended to read: 

Subd. 21. [INDEXING THRESHOOb96 THRESHOLDS.] Beginning january 1, 1993, and each january 1 thereafter, 
the commissioner shall annually update the dollar th<eshholds thresholds in subdivisions 15, paragraph (d), 16, 
and 17, and in section 144A.071, .""EIi. isiOft subdivisions 2 and a ~ clauses \ftt ill and ft>1 hl by the inflation index 
referenced in subdivision 3f, paragraph (a). 
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Sec. 90. Minnesota Statutes 1992, section 256B.431, is amended by adding a subdivision to read: 

Subd.22. [CHANGES TO NURSING FACILITY REIMBURSEMENT.] The nursing facility reimbursement changes 
in paragraphs !ill. to ~~ to Minnesota Rules, parts 9549.0010 to 9549.0080, and this section, and are effective for 
~ years beginning on or after.J..1!!y.1. 1993. unless otherwise indicated. 

!ill In addition to the approved pension or profit sharing plans allowed .Qy the reimbursement rule, the 
commissioner shall allow those plans specified in Internal Revenue Code. sections 403(b) and 408(k), 

ill The commissioner shall allow ~ workers' compensation insurance costs under section 256B.421. 
subdivision .!.i. the' costs of workers' compensation coverage obtained under the following conditions: 

ill !! plan approved £y the commissioner of conunerce as a Minnesota .&:Q!!£ self-insurance plan as provided in 
sections 79A.03. subdivision 2i. 

.ill- the nursing facility, directly 2! indirectly, purchases workers' compensation coverage in compliance 'with 
section 176.181. subdivision ~ from an authorized insurance carrier: 

.illl a related organization to the nursing facility reinsures the workers' compensation coverage purchased. directly 
or indirectly, h the nursing facility; and 

llill all of the conditions in, clause ill are met; 

ill. the nursing facility. directly or indirectly. purchases workers' compensation coverage in compliance with 
section 176.181. subdivision ~ from an authorized insurance carrier: 

.illl the insurance premium is calculated retrospectively. including a maximum premium limit. and paid using the 
paid loss retro method: and 

!ilil all of the conditions in clause ill ~ met; 

ill additional conditions are: 

ill. the costs of the plan are allowable under the federal Medicare program; 

llil the reserves for the plan are maintained in an accOlrnt controlled and administered .Qv. ~ person which i§. not 
a related organization to the nursing facility; 

llill the reserves for the plan cannot be used. directly .QE indirectly. as collateral for debts incurred Q!. other 
obligations of the:nursing facility or related organizations to the nursing facility: and 

.fu1 if the plan provides workers' compensation coverage for non-Minnesota nursing facilities. the plan's cost 
methodology must be consistent among all nursing facilities covered .Qy the plan. and it reasonable. ~ allowed 
notwithstanding ill1Y reimbursement laws regarding cost allocation to the contrary; 

ill any costs allowed pursuant to clauses ill to ill are subject to the following requirements: 

ill If the nursing facility is sold or otherwise ceases operations. the-p1an's reserves must be subject to an actuarially 
based settle-up after 36 months from the date of sale or the date .Q!! which operations ceased. Any ~ plan 
reserves must be paid to the state within 30 days following the date on which excess plan reserves are detennined. 
The amount of that payment shall be equal to the total ~ plan reserves . 

.illl Any distribution of'~ plan reserves made to .QE. withdrawals made Qy the nursing facility m: ~ related 
organization are applicable credits and must be used to reduce the nursing facility's workers' compensation insurance 
costs in the reporting period in which a distribution or withdrawal is received. 
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.ili.ll If reimbursement for the plan .!§. sought under the federal Medicare program, and is audited pursuant to the 
Medicare program, the nursing facility must provide a ~ of Medicare's final audit report, including attachments 
and exhibits, to the commissioner within 30 days of receipt Qy the nursing facility or any related organization. The 
commissioner shall implement the audit findings associated with the plan upon receipt of Medicare's final audit 
report. The department's authority to implement the audit findings is independent of its authority to conduct a field 
audit. 

ill In the determination of incremental increases in the nursing facility's rental rate as required in subdivisions 14 
to ~ except for a refinancing permitted under subdivision ~ the commissioner must adjust the nursing facility's 
property-related payment rate for both incremental increases and decreases in recomputations of its rental rate. 

@ A nursing facility's administrative cost limitation must be modified as follows: 

ill if the nursing facility's licensed beds exceed 195 licensed beds, the general and administrative cost category 
limitation shall be 13 percent; . 

ill if the nursing facility's licensed beds are more than 150 licensed beds, but less than 196 licensed beds, the 
general and administrative cost category limitation shall be 14 percent; or 

ill if the nursing facility's licensed beds is less than 151 licensed beds, the general and administrative cost category 
limitation shall remain at 15 percent. 

W The commissioner, in conjunction with the rebasing for the reporting year September ~ 1992. shall establish 
the other operating cost limits in Minnesota Rules. part 9549.0055, subpart b. item.s at 108 percent of the median of 
the array of allowable historical other operating cost ~ diems. The limits established must take into account the 
provisions of subdivision ~ paragraph i91. ' 

Sec.91. Minnesota Statutes 1992, section 256B.431, is amended by adding a subdivision' to read: 

Subd.23. [MODIFIED EFFICIENCY INCENTIVE.] Notwithstanding section 2568.74, subdivision i!,. for rate years 
beginning on or after l..!:!!y11993. the commissioner shall determine a nursing facility's efficiency incentive Qy first 
computing the amotult.£v. which the facility's other operating cost limit exceeds its nonadjusted other operating cost 
~ diem for that rate year, The commissioner shall then ~ the following table to compute the nursing facility's 
efficiency incentive, Each increment or partial increment the nursing facility's nonadjusted other operating ~ diem 
is below its other operating cost limit shall be multiplied Qy the corresponding percentage for that ~ diem increment. 
The ~ of each of those computations shall be the nursing facility's efficiency incentive. 

Other Operating Cost 
Per Diem Increment 
Below Facility Limit 

The maximum efficiency incentive is $1.47 ~ resident day, 

Percentage Applied 
to Each Per Diem 
-JnCreme~ 

100 percent 
11 percent 
15 percent 
19 percent 
23 percent 
27 percent 
31 percent 
35 percent 
39 percent 
43 percent 
47 percent 
51 percent 
55 percent 
59 percent 
63 percent 
67 percent 
71 percent 
75 percent 
79 percent 
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Sec. 92. Minnesota Statutes 1992, section 256B.47, subdivision 3, is amended to read: 

Subd.3. [ALLOCATION OF COSTS.] To ensure the avoidance of double payments as required by section 256B.433, 
the direct and indirect reporting year costs of providing residents of nursing facilities that are not hospital attached 
with therapy services that are billed separately from the nursing facility payment rate or according to Minnesota 
Rules, parts 9500.0750 to 9500.1080, must be determined and deducted from the appropriate cost categories of the 
annual cost report as follows: 

(a) The costs of wages and salaries for employees providing or participating in providing and consultants providing 
services shall be allocated to the therapy service based on direct identification. 

(b) The costs of fringe benefits and payroll taxes relating to the costs in paragraph (a) must be allocated to the 
therapy service based on direct identification or the ratio of total costs in paragraph (a) to the sum of total allowable 
salaries and the costs in paragraph (a). 

(c) The costs of housekeeping, plant operations and maintenance, real estate taxes, special assessments, and 
insurance, other than the amounts classified as a fringe benefit, must be allocated to the therapy service based on the 
ratio of service area square footage to total facility square footage. 

(d) The costs of bookkeeping and medical records must be allocated to the therapy service either by the method 
in paragraph (e) or based on direct identification. Direct identification may be used if adequate documentation is 
provided to, and accepted by, the commissioner. 

(e) The costs of administrators, bookkeeping, and medical records salaries, except as provided in paragraph (d), 
must be allocated to the therapy service based on the ratio of the total costs in paragraphs (a) to (d) to the sum of total 
allowable nursing facility costs and the costs in paragraphs (a) to (d). 

(f) The cost of property must be allocated to the therapy service and removed from the FeRtal peF siem nursing 
facility's property·related payment ~ based on the ratio of service area square footage to total facility square footage 
multiplied by the bl::tiIaing eapital alls7NBflee property-related payment rate. 

Sec. 93. Minnesota Statutes 1992, section 256B.48, subdivision 1, is amended to read: 

Subdivision 1. [PROHIBITED PRACTICES.] A nursing facility is not eligible to receive medical assistance payments 
unless it refrains from all of the following: 

(a) Charging private paying residents rates for similar services which exceed those which are approved by the state 
agency for medical assistance recipients as determined by the prospective desk audit rate, except under the following 
circumstances: the nursing facility may (1) charge private paying residents a higher rate for a private room, and (2) 
charge for special services which are not included in the daily rate if medical assistance residents are charged 
separately at the same rate for the same services in addition to the daily rate paid by the commissioner. Services 
covered by the payment rate must be the same regardless of payment source. Special services, if offered, must be 
available to all residents in all areas of the nursing facility and charged separately at the same rate. Residents are free 
to select or decline special services. Special services must not include services which must be provided by the nursing 
facility in order to comply with licensure or certification standards and that if not provided would result in a 
deficiency or violation by the nursing facility. Services beyond those required to comply with licensure or certification 
standards must not be charged separately as a special service if they were included in the payment rate for the 
previous reporting year. A nursing facility that charges a private paying resident a rate in violation of this clause is 
subject to an action by the state of Minnesota or any of its subdivisions or agencies for civil damages. A private 
paying resident or the resident's legal representative has a cause of action for civil damages against a nursing facility 
that charges the resident rates in violation of this clause. The damages awarded shall include three times the 
payments that result from the violation, together with costs and disbursements, including reasonable attorneys' fees 
or their equivalent. A private paying resident or the resident's legal representative, the state, subdivision or agency, 
or a nursing facility may request a hearing to determine the allowed rate or rates at issue in the cause of action. 
Within 15 calendar days after receiving a request for such a hearing, the corrunissioner shall request assigrunent of 
an administrative law judge under sections 14.48 to 14.56 to conduct the hearing as soon as possible or according to 
agreement by the parties. The a:dministrative law judge shall issue a report within 15 calendar days following the 
close of the hearing. The prohibition set forth in this clause shall not apply to facilities licensed as boarding care 
facilities which are not certified as skilled or intermediate care facilities level I or II for reimbursement through 
medical assistance. 
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(b) Requiring an- applicant for admission to the facility, or the guardian or conservator 6£ the applicant, as a 
condition of admission, to pay any fee or deposit in excess of $100, loan any money to the nursing facility, or promise 
to leave all or part of the applicant's estate to the facility. 

(c) Requiring any resident of the nursing facility to utilize a vendor of health care services ;'iRS is a lieeRsea 
)3Pt) sieiafl aF pflaFft'laeist chosen by the nursing facility. 

(d) Providing differential treatment on the basis of status with regard to public assistance. 

(e) Discriminating in admissions, services offered, or room assignment on the basis of status with regard to public 
assistance or refusal to purchase special services. Admissions discrimination shall include, but is not limited to: 

(1) basing admissions decisions upon assurance by the applicant to the nu~sing facility, or the applicant's guardian 
or conServator, that the applicant is neither eligible for nor will seek public assistance for payment of nursing facility 
care costs; and 

(2) engaging in preferential selection from waiting lists based on an applicant's ability to pay privately or an 
applicant's refusal to pay for a special service. 

The collection and use by a nursing facility of financial information of any applicant pursuant to a preadmission 
screening program established by law shall not raise an inference that the nur'sing facility is utilizing that information 
for any purpose prohibited by this paragraph. 

(f) Requiring any vendor of medical care as defined by section 256B.02, subdivision 7, who is reimbursed by 
medical assistance under a separate fee schedule, to pay any amount based on utilization or service levels or any 
portion of the vendor's fee'to the nursing facility except as payment for renting or leasing .space or equipment or 
purchasing support services from the nursing facility as limited by section 256B.433. All agreements must be disclosed 
to the commissioner upon request of the commissioner. Nursing facilities and vendors of ancillary services that are 
found to be in violation of this provision shall each be subject to an action by the state of Minnesota or any of its 
subdivisions or agencies for treble civil damages on the portion of the fee in excess of that all~wed by this provision 
and section 256B.433. Damages awarded must include three times the excess payments together with costs and 
disbursements including reasonable attorney's fees or their equivalent. 

(g) Refusing, for more than 24 hours, to accept a resident returning to the same bed or a bed certified for the same 
level of care, in accordance with a physician's order authorizing transfer, after receiving inpatient hospital services. 

The prohibitions set forth in clause (b) shall not apply to a retirement facility with more than 325 beds including 
at least 150 licensed nursing facility beds and which: 

(1) is owned and operated by an organization ta,:,-exempt under section 290.05, subdivision I, clause (i); and 

(2) accounts for all of the applicant's assets which are reqUired to be assigned to the facility so that only expenses 
for the cost of care of the applicant may be charged against the account; and 

(3) agrees in writing at the time of admission to the facility to permit the applicant, or the applicant's guardian, 
or conservator, to examine the records relating to the applicant's account upon request, and to receive an audited 
statement of the expenditures charged against the applicant's individual account upon request; and 

(4) agrees in writing at the time of admission to the facility to permit the applicant to withdraw from the facility 
at any time and to receive, upon withdrawal, the balance of the applicant's individual account. 

For a period not to exceed 180 days, the commissioner may continue to make medical assistance payments to a 
nursing facility or boarding care home which is in violation of this section if extreme hardship to the residents would 
result. In these cases the commissioner shall issue an order requiring the nursing facility to correct the violation. The 
nursing facility shall have 20 days from its receipt of the order to correct the violation. If the violation is not corrected 
within the 20-day period the commissioner may reduce the payment rate to the nursing facility by up to 20 percent. 
The amount of the payment rate reduction shall be related to the severity of the violation and shall remain in effect 
until the violation is corrected. The nursing facility or boarding care home may appeal the commissioner's action 
pursuant to the provisions of chapter 14 pertaining to contested cases. An appeal shall be considered timely if written 
notice of appeal is received by the commissioner within 20 days of notice of the commissioner's proposed action. 



2354 JOURNAL OF THE HOUSE [43RD DAY 

In the event that the commissioner determines that a nursing facility is not eligible for reimbursement for a resident 
who is eligible for medical assistance, the commissioner may authorize the nursing facility to receive reimbursement 
on a temporary basis until the resident can be relocated to a participating nursing facility. 

Certified beds in facilities which do not allow medical assistance intake on July I, 1984, or after shall be deemed 
to be decertified for purposes of section 144A.071 only. 

Sec. 94. Minnesota Statutes 1992, section 256B.48, subdivision 2, is amended to read: 

Subd. 2. [REPORTING REQUIREMENTS.] No later than December 31 of each year, a skilled nursing facility or 
intermediate care facility, including boarding care facilities, which receives medical assistance payments or other 
reimbursements from the, state agency shall: 

(a) Provide the state agency with a copy of its audited financial statements. The audited financial statements must 
include a balance sheet, income statement, statement of the rate or rates charged to private paying residents, statement 
of retained earnings, statement of cash flows, notes to the financial statements, audited applicable supplemental 
information, and the certified public accountant's or licensed public accountant's opinion. The examination by the 
certified public accountant or licensed public accountant shall be conducted in accordance with generally accepted 
auditing standards as promulgated and adopted by the American Institute of Certified Public Accountants..:. Beginning 
with the reporting year which begins October .1. 1992, a nursing facility i§. !lQ.longer required to have a certified audit 
of its financial statements. The cost of .§;. certified audit shall not be ~ allowable cost in that reporting year,!!.Q£ in 
subsequent reporting years unless the nursing facility submits its certified audited financial statements in the manner 
otherwise specified in this subdivision. A nursing facility which does not submit a certified audit must submit its 
working trial balance; 

(b) Provide the state agency with a statement of ownership for the facility; 

(c) Provide the state agency with separate, audited financial statements as specified in clause (a) for every other 
facility owned in whole or part by an indiyidual or entity which has an ownership interest in the facility; 

(d) Upon request, provide the state agency with separate, audited financial statements as specified in clause (a) for 
every organization with which the facility conducts business. and which is owned in whole or in part by an individual 
or entity which has an ownership interest in the facility; 

(e) Provide the state agency with copies of leases, purchase agreements, and other documents related to the lease 
or purchase of the nursing facility; 

(f) Upon request, provide the state agency with copies of leases, purchase agreements, and other documents related 
to the acquisition of _equipment, goods, and services which are claimed as allowable costs; and 

(g) Permit access by the state agency to the certified public accountant's and licensed public accountant's audit 
workpapers which support the audited financial statements required in clauses (a), (c), and (d). 

Documents or information provided to the state agency pursuant to this subdivision shall be public. If the 
requirements of clauses (a) to (g) are not met, the reimbursement rate may be reduced to 80 percent of the rate in 
effect on the first day of the fourth calendar month after the close of the reporting year, and the reduction shall 
continue until the requirements are met. 

Both nursing facilities and intermediate care facilities for the mentally retarded must maintain statistical and 
accounting records in sufficient detail to support information contained in the facility's cost report for at least fl¥e six 
years, including the year following the submission of the cost report. For computerized accOlmting systems, the 
records must include copies of electronically generated media such as magnetic discs and tapes. 

Sec. 95. Minnesota Statutes 1992, section 2568.49, is amended by adding a subdivisionto read: 

Subd.5. [PROVIDE WAIVER ELIGIBILITY FOR CERTAIN CHRONICALLY ILL AND CERTAIN DISABLED 
PERSONs.] Chronically ill or disabled individuals, who are likely to reside in acute care if waiver services were not 
provided, could be found eligible for services under this section without regard to age. 
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Sec. 96. Minnesota Statutes 1992, section 2568.50, subdivision Ib, is amended to n;ad: 

Subd. lb. [FILING AN APPEAL.] To appeal, the provider shall file with the commi~sioner a written notice of 
appeal; th'e appeal must be postmarked or received Qy the commissioner within 60 days of the date the determination 
of the payment rate was mailed or personally received Qy a provider, whichever is earlier. The notice of appeal must 
specify each disputed item; the reason for the dispute; the total dollar amount in dispute for each separate 
disallowance, allocation, or adjustment of each cost item or part of a cost item; the computation that the provider 
believes is correct; the authority in statute or rule upon which the provider relies for each disputed item; the name 
and address of the person or firm with whom contacts may be made, regarding the appeal; and other information 
required by the commissioner. The commissioner shall review an appeal by a nursing facility, if the appeal was sent 
by certified mail and postmarked prior to August 1, 1991, and would have been received by the commissioner within 
the 60-day deadline if it had not been delayed due to an error by the postal service. 

Sec. 97. Minnesota Statutes 1992, section 256B.50, is amended by adding a subdivision to read: 

Subd. 1h. [APPEALS REVIEW PROJECT.] hl The appeals review procedure described in this subdivision is 
effective for desk audit appeals for rate years beginning between l.!!!y.1. 1993 and Tune ~ 1997, and for field audit 
appeals filed during that time period. For appeals reviewed under this subdivision, subdivision lc applies only to 
contested case demands under paragraph 1£1 and subdivision Id does not ill212!L 

ill The commissioner shall review appeals and issue ~ written determination on each appealed item within one 
year of the due date of the ~ Upon mutual agreement. the commissioner and the provider may extend the time 
for issuing a determination for !!. specified period. The commissioner shall notify the provider £y first class mail of 
the determination. The determination takes effect 30 days following the date of issuance specified in the determination. 

19. In reviewing the ~ the commissioner may request additional written or oral information from the provider. 
The provider has the right to present information Qy telephone .Q!: in person concerning the appeal to the 
commissioner prior to the issuance of the determination if a conference' is requested within six months of the date the 
appeal was received Qv. the commissioner. Statements made during the- review process-are not admissible'in i!. 
contested case hearing Wlder paragraph @ absent ~ express stipulation Qy the parties to the contested case. 

@ For an ~ item 2!!. which the provider disagrees with the determination, the pi-ovider may file with the 
commissioner a written demand for a contested case hearing to determine the proper resolution of specified appeal 

. items. The demand must be postmarked or received Qy the commissioner withiit 30 days of the 'date of issuance 
specified in the determination. The commissioner shall refer any contested case demand to the office of the attorney 
general. When a contested case demand is referred to the office of the attorney general, the contested case procedures 
described in subdivision lc ~ and the written det,ermination issued Qy the commissioner is of !!Q. effect. 

, 1rl The commissioner has discretion to issue to the provider a proposed resolution for specified appeal items upon 
, !!. request from the provider filed separately from the notice of appeal. The proposed resolution is final upon written 
acceptance £y the provider within 30 days of the date the proposed resolution was mailed to or personally received 
Qy the provider, whichever is earlier. 

ill The commissioner may ~ the procedures described in this subdivision to resolve appeals filed prior to 
l!!!y h 1993. 

Sec. 98. Minnesota Statutes 1992, section 256B.50, is amended by adding a subdivision to read: 

Subd.;!,. [TIME AND ATTENDANCE DISPUTED ITEMS.] The commissioner shall resolve pending appeals Qy"", 
nursing home to disallowances or adjustments of compensation costs for rate years beginning prior to Tune lli1. 1994. 
Qv. recognizing _the compensation costs ~ reported Qy the nursing facility when the appealed disallowances or 
adjustments'were based on a determination or inadeguate documentation of time and attendance or eguivcilent records 
to support ~ costs. The recognition of costs provided in this subdivision pertains only to appeals of 
disallowances and adjustments based solely 2!!. disputed time and attendance or equivalent records. Appeals of 
disallowance and adjustments of compensation costs based on other grounds including' misrepresentation of costs .Q!: 

failure to meet the general cost criteria W1der Minnesota Rules. parts 9549.0010 through 9549.0080. are not governed 
Qv. this subdivision. 



2356 JOURNAL OF THE HOUSE [43RD DAY 

Sec. 99. Minnesota Statutes, 1992, section 256B.501~ subdivision 3g, is amended to read: 

Suj,d.3g. [ASSESSMENT OF RESIDENTS.] Fe. Fete) eaf6 eet;h...;,,~ eft e. alte. aeteee. 1, 199G, the eemmissiefteF 
sRall establisl=t pfsgram epeI'asf\g east Fates fSf faFe sf FesiaeRts iF. faeilities tRat tahe iRte eSRslaefatieR seF\'iee 
ffiafaetefisties sf fesieeRts ift these faeilities. To establish the service characteristics of residents, the quality assurance 
and review teams in the department of health shall assess all residents annually beginning January I, 1989, using a 
uniform assessment instrument developed by the commissioner. This instrument shall include assessment of the 
elieH¥s services needed and provided to each client to address behavioral needs, integration into the community, 
ability to perform activities of daily living, medical and therapeutic needs, and other relevant factors determined by 
the commissioner. The eeftlft1:issiefteF may aeijt:l:st tfte pFegFaRl apeFatiRg east Fates ef faeilities 1:rasea eH a eeffiFlaFis8H 
ef elieHt sep;,iee ffiaFaeteFisties, FeSet:l:Fee HeeaS, aHa eests. The e8fttffiissieHeF me} aeijldst a faeility's parmeHt Fate 
at:l:Fif)"g tfte Fate} eaF wheH aeelimt:l:latea eRanges IH tRe faeility's aveFage seF¥iee l:m:its eHeeea tRe miflimliRlS 
estaelisl=teti iH tfte Fl;lles FeEfHiFeti By si:tl9tiivisieft 3j. ~ January ~ 1994, the commissioner shall report to the 
legislature on: 

ill the assessment process and scoring system utilized; 

ill possible utilization of assessment information £y facilities for management purposes; and 

ill possible application of the assessment for purposes of adjusting the operating cost rates of facilities based on 
£. comparison of client services characteristics, resource needs, and costs. 

Sec. 100. Minnesota Statutes 1992, section 256B.501, subdivision 3i, is amended to read: 

Subd. 3i. [SCOPE.] Subdivisions 3a to 3e and 3h do not apply to facilities whose payment rates are governed by 
Minnesota- Rules, part 9553.0075. 

Sec. 101. Minnesota "Statutes 1992, section 256B.501, is amended by adding a subdivision to read: 

Subd. Sa. [CHANGES TO ICF/MR REIMBURSEMENT.] The reimbursement rule changes in paragraphs.w. to ~ 
~ to Minnesota Rules, parts 9553.0010 to 9553.0080, and this section, and are effective for rate years beginning on 
or' after October 1. 1993, unless otherwise specified . 

.illl The maximum efficiency incentive shall be $1.50 ~ resident'~ day. 

ill If a facility's capital debt reduction allowance is greater than 50 cents ~resident ~~ that facility's capital 
debt reduction allowance in ~ of 50 cents ~ resident day shall be reduced be 25 percent. 

1£l Beginning with the biennial reporting year which ~ Ianuary L 1993, ~ facility!§.!!Q longer required to have 
a certified audit of its financial statements. The cost of a certified audit shall not be an allowable cost in that reporting 
year, !!Q!. in subsequent reporting years unless the facility submits its certified audited financial statements in the 
manner otherwise specified in this subdivision. A nursing facility which does not submit a certified audit must 
submit its working trial balance. 

@ In addition to the approved pension 2!: profit sharing plans allowed .£y the reimbursement rule, the 
_ commissioner shall allow those plans specified in Internal Revenue Code. sections .1Qllihl and 408(k). 

lrl The commissioner shall allow ~ workers' compensation insurance costs under section 256B.421. 
subdivision .l1t the costs of workers' compensation coverage obtained under the following conditions: 

ill £. plan approved Qy the commissioner of commerce as a Minnesota grQ!!£. self-insurance plan as provided in 
sections 79A.03, subdivision 2.L 

.ill the facility, directly or indirectly, purchases workers' compensation coverage in compliance with section 176.181, 
subdivision b. from .§!!!. authorized insurance carrier; 

.illl ~ related organization to the facility reinsures the workers' compensation coverage purchased, directly or 
indirectly, Qy the facility; and 
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.illil all of -the conditions in clause ill ~ met 

.ill. the facility, directly or indirectly. purchases workers' compensation coverage in compliance with section 176.181, 
subdivision b. from an authorized insurance carrier: 

.llil the insurance premium is calculated retrospectively, including So maximum premium limit. and paid using the 
paid loss retro method; and 

.illll all of the conditions in clause ill ~ met: 

ill additional conditions are: 

.ill the reserves for the plan are maintained in an aCcoWlt controlled and administered !!y! person which!:! not ~ 
related organization to the facility; 

1ill the reserves for the plan carulot be used. directly .Q!. indirectly. as collateral for debts incurred or other 
obligations of the facility 2!. related organizations to the facility: and 

f:illli! the plan provides workers' compensation coverage for non-Minnesota facilities. the plan's cost methodology' 
must be consistent among all facilities covered !2y the plan. and if reasonable, ~ allowed notwithstanding any 
reimbursement laws regarding cost allocation to the contrary. 

ill any costs allowed pursuant to clauses ill to ill ~ subject to the following requirements: 

illY the facility ~ Sold.Q!. otherwise ceases operations, the plan's reserves must be subject~to an actuarially based 
settle-up after 36 months from the date of sale or the date on which operations'ceased. Any ~plan reserves must 
be paid to the ~ within 30 .2m. following the date on which ~ plan reserves are determined. The amount 
of that payment shall be equal to the total ~ plan reserves. 

!ill. Any distribution of excess plan reserves made to or withdrawals made ~ the facility or-a related organization 
are applicable credits and must be used to reduce the facility's workers' compensation insurance costs in the reporting 
period in which a distribution or withdrawal is received . 

.illll Y the plan i§. audited pursuant to the Medicare program. the facility must provide a £Q2Y. of Medicare's final 
audit report. including attachments and exhibits. to the commissioner within 30 days of receipt!2y the facility.Q!. any 
related organization. The commissioner shall implement the audit findings associated with the plan upon receipt of 
Medicare's final audit report. The department's authority to implement the audit findings is independent of its 
authority to conduct !. field audit. 

Sec. 102. Minnesota Statutes 1992, section 2568.501, subdivision 12, is amended to read: 

Subd. 12. [ICF /MR SALARY ADJUSTMEN1S.] For the rate period beginning January 1, 1992, and ending 
September 30, 1993, the commissioner shall add the appropriate salary adjustment cost per diem calculated in 
paragraphS (a) to (d) to the total operating cost payment rate of each facility. The salary adjustment cost per diem 
must be determined as follows: 

(a) [COMPUTATION AND REVIEW GUIDELINES.] .Except as. provided in paragraph (c), a state-operated 
community service, and any facility whose payment rates are governed by closure agreements, receivership 
agreements, or Minnesota Rules, part 9553.0075, are not eligible for a salary adjustment otherwise granted under this 
subdivision. For purposes of the salary adjustment per diem computation and reviews in this subdivision, the term 
"salary adjustment cost" means the facility's allowable program operating cost category employee training expenses, 
and the facility's allowable salaries, payroll taxes, and fringe benefits. The term does not include these same 
salary-related costs for both administrative or central office employees. 

For the purpose of determining the amount of salary adjustment to be granted under this subdivision, the 
commissioner must use the reporting year ending December 31, 1990, as the base- year for the salary adjustment per 
diem computation. For the purpose of eaeh , ear's both years' salary adjustment cost review, the commissioner must 
use the facility's salary adjustment cost for the reporting year ending December 31, 1991, as the base year. If the base 
year and the reporting yeM years subject to review include salary cost reclassifications made by the department, the 
commissioner must reconcile those differences before completing the salary adjustment per diem review. 
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(b) [SALARY ADJUSTMENT PER DIEM COMPUTATION.] For the rate period beginning January 1, 1992, each 
facility shall receive a salary adjustment cost per diem equal to its salary adjustment costs multiplied by 1-1/2 percent, 
and then divided by the facility's resident days. 

(c) [ADJUSTMENTS FOR NEW FACILITIES.] For newly constructed or newly established facilities, except for 
state-operated community services, whose payment rates are governed by Minnesota Rules, part 9553.0075, if the 
settle-up cost report includes a reporting year which is subject to review under this subdivision, the commissioner 
shall adjust the rule provision governing the maximum settle-up payment rate by increasing the .4166 percent for each 
full month of the settle-up cost report to .7083. For any subsequent rate period which is authorized for salary 
adjustments under this subdivision, the commissioner shall compute salary adjustment cost per diems by annualizing 
the salary adjustment costs for the settle-up cost report period and treat that period as the base year for purposes of 
reviewing salary adjustment cost per diems. 

(d) [SALARY ADJUSTMENT PER DIEM REVIEW.] The commissioner shall review the implementation of the 
salary adjustments on a per diem basis. For reporting years ending December 31, 1992, and December 31, 1993, the 
commissioner must review and determine the amount of change in salary adjustment costs in eaeft both of the above 
reporting years over the base year after the reporting year ending December ~ 1993. lR the ease af eaeh fe,'4e\" The 
commissioner must inflate the base year's salary adjustment costs by the cumulative percentage increase granted in 
paragraph (b), plus three percentage points for each of the two years reviewed. The commissioner must then compare 
each facility's salary adjustment costs for the reporting year divided by the facility's resident days for !fiat both 
reporting yea< years to the base year's inflated salary adjustment cost divided by the facility's resident days for the 
base year. If the facility has had a one-time program operating cost adjustment settle-up during any of the reporting 
years subject to review, the commissioner must remove the per diem effect of the one-time program adjustment before 
completing the review and per diem comparison. 

The review and per diem comparison must be done by the commissioner eaeh } eal fella,. iRg after the reporting 
ye .. s ....eie.t te levie" year ending December i!L 1993. If the. salary adjustment cost per diem for the reporting yea< 
years being reviewed is less than the base year's inflated salary adjustment cost per diem, the commissioner must 
recover the difference within 120 days after the date of written notice. The affioWlt of the recovery shall be equal to 
the per diem difference multiplied by the facility's resident days in the reporting yetlf years being reviewed. Written 
notice of the amOWlt subject to recovery must be given by the commissioner following eaeft both reporting yeat years 
reviewed. Interest charges must be assessed by the commissioner after the 120th day of that notice at the same 
interest rate the commission'er assesses for other balanl;:e outstanding. 

Sec. 103. Minnesota Statutes 1992, section 256D.03, subdivision 4, is amended. to read: 

Subd. 4. [GENERAL ASSISTANCE MEDICAL CARE; SERVICES.] (a) For a person who is eligible under 
subdivision 3, paragraph (a), clause (3), general assistance medical care covers: 

(1) inpatient hospital services; 

(2) outpatient hospital services; 

(3) services provided by Medicare certified rehabilitation agencies; 

(4) prescription drugs and other products recommended through the process established in section 256B.0625, 
subdivision 13; 

(5) equipment necessary to administer insulin and diagnostic supplies and equipment for diabetics to monitor blood 
sugar level; 

(6) eyeglasses and eye examinations provided by a physician or optometrist; 

(7) hearing aids; 

(8) prosthetic devices; 

(9) laboratory and X-ray services; 

(10) physician's services; 



43RD DAY) MONDAY, APRIL 26, 1993 

(11) medical transportation; 

(12) chiropractic services as covered under the medical assistance program; 

(13) podiatric services; 

(14) dental services; 

2359 

(15) outpatient services provided by a mental health center or clinic that is under contract with the county board 
and is established under section 245.62; 

(16) day lreatroent services for mental illness provided under contract with the county board; 

(17) prescribed medications for persons who have been diagnosed as mentally ill as necessary to prevent more 
restrictive .institutionalization; 

(18) case management services for a person with -serious and persistent mental illness who would be eligible for 
medical assistance except-that the person resides in an institution for mental diseases; 

(19) psychological services, medical supplies and equipment, and Medicare premiums, coinsuranoe and deductible 
payments; aftd 

(20) medical equipment not specifically listed in this paragraph when the use of the equipment will prevent the 
need for costlier services that are reimbursable under this subdivision", and 

(21) services performed !!y a certified pediatric nurse practitioner, a certified family nurse practitioner. a certified 
adult nurse practitioner, a certified obstetric/gynecological nurse practitioner, or ! certified geriatric nurse practitioner 
in independent practice, if the services are otherwise covered under this chapter as a physician service, and if the 
service ~ within the scope of practice of the ~ practitioner's license M ! registered nurse. as defined in 
section 148.171. •. > 

. (b) For a recipient who is eligible under subdivision 3, paragraph (a), clause (1) or (2), general assistance medical 
care covers the services listed in paragraph (a) with the exception of special transportation services. 

(c) In order to contain costs, the commissioner of human services shall select vendors of medical care w.ho can 
provide the most -economical care consistent with high medical standards and shall where possible contract with 
organizations on a prepaid capitation basis to provide these services. The commissioner 'shall consider proposals by 
counties and vendors for prepaid health plans, competitive bidding programs, block grants, or other vendor payment 
mechanisms designed to provide services in an economical manner or to control utilization, with safeguards to ensure 
that necessary services are provided. Before implementing prepaid programs in counties with a county operated or 

. affiliated public teaching hospital or a hospital or clinic operated. by the University of Minnesota, the commissioner 
shall consider the .risks the prepaid program creates for the hospital and allow the county or hospital the opportunity 
to participate in the program in a manner that reflects the risk of adverse selection and the nature of the patients 
served by the hospital, provided the terms of participation in the program are competitive with the terms of other 
participants considering the nature of the population served. Payment 'for services provided pursuant to this 
subdivision shall be as provided to medical assistance vendors of these services under sections 256B.02, subdivision 
8, and 256B.0625. For payments made during fiscal y~ar 1990 and later years, the commissioner shall consult with 
an independent actuary in establishing prepayment rates, but shall retain final control over the rate methodology. 

(d) The commissioner of human services may reduce payments provided under sections 256D.01 to 256D.21 
and 261.23 in order to remain within the amount appropriated for general assistance medical care, within the 
following restrictions. 

For the period July 1, 1985, to December 31, i985, reductions below the cost per service unit allowable under 
section 256.966, are permitted only as follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness may be reduced no more than 30 percent; 
payments for all other inpatient hospital care may be reduced no more than 20 percent. Reductions below the 
payments allowable under general assistance medical care for the remaining general assistance medical care services 
allowable under this subdivision may be reduced no more than ten percent. 
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For the period January 1, 1986, to December 31, 1986, reductions below the cost per service Wlit allowable under 
section 256.966 are permitted only as follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness may be reduced no more than 20 percent; 
payments for all other inpatient hospital care may be reduced no more than 15 percent. Reductions below the 
payments allowable under general assistance medical care for the remaining general assistance medical care services 
allowable under this subdivision may be reduced no more than five percent. 

For the period January 1, 1987, to June 30, 1987, reductions below the cost per service unit allowable under 
section 256.966 are permitted only as follows: payments for inpatient and outpatient hospital care provided in 
resp.onse to a primary diagnosis of chemical dependency or mental illness may be reduced no more than 15 percent; 
payments for all other inpatient hospital care may he reduced no more than ten percent. Reductions below the 
payments allowable under medical assistance for the remaining general assistance medical care services allowable 
under this subdivision may be reduced no more than five percent. 

For the period July 1, 1987, to June 30, 1988, reductions below the cost per service unit allowable under 
section 256.966 are permitted only as follows: pay~ents for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency-or mental illness· may be reduced no more than 15 percent; 
payments for all other inpatient hospital care may be reduced no more than five percent. Reductions below the­
payments allowable under medical assistance· for the remaining general assistance medical care services allowable 
under this subdivision may be reduced no more than five percent. 

For the period July 1, 1988, to June 30, 1989, reductions below the cost per service unit allowable under 
section 256.966 are permitted only as follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness may be reduced no more than 15 perc~nt; 
payments for all other inpatient hospital care may not be reduced. Reductions below the payments allowable under 
medical assistance for the remaining general assistance medical care services allowable under this subdivision may 
be reduced no more than five percent. 

There shall be no copayment required of any recipient of benefits for any services provided under this subdivision. 
A hospital receiving a reduced payment as a result of this section may apply the unpaid balance toward satisfaction 
of the hospital's bad debts. 

(e) Any COWlty may, from its own resources, provide .medical payments for which state payments are not made. 

(f) Chemical dependency services that are reimbursed Wlder chapter 254B must not be reimbursed Wlder general 
assistance medical care. 

(g) The maximum payment for new vendors enrolled in the general assi"stance medical care program after the base 
year-shall be determined from the average usual and customary charge of the same.vendor type enrolled in the base 
year. 

(h) The conditions of payment for .services Wlder this subdivision are the same .as the conditions specified in rules 
adopted under chapter 256B governing the medical assi.stance pr~gram, unless otherwise provided by statute or rule. 

Sec. 104. Minnesota Statutes 1992, section 256D.03, subdivision 8, is amended to read: 

Subd.8. [PRNATE INSURANCE POLICIES.] (aJ Private accident and health care coverage for medical services 
is primary coverage and must be exhausted before general assistance medical care is paid. When a person who is 
otherwise eligible for general assistance medical care has private accident or health care coverage, including a prepaid 
health plan, the private health care benefits available to the person must be used first and to the fullest extent. 
S\:J:j9f!leffief.tal f!ayH\eH~ ft\a:) se maae B} geReftll assist:at\ee ft\eSieal eMe, Sl:l~ the eelftl3iReei ~etal 8H..etift~ J=laiei fftHSt 
Het e3Eeeea the amSl:mt payaele tiftaef geFJ:efal assistanee meaieal eare iR the aeseHee sf stkef ef)'(; efage. GefteFa:l 
assisianee meeiieal eMe ffitist" Ret melle st:ll!'pleRleRsl l!'aymeHt fef eeverea seffiees l'eRael'ea B) a • eRaSl' l.Re 
pariieipates Sf eSHtEaets with M'lY ltealtl=\ esvefsge 1!'18:A if the J318ft feqtHfeS tlte veRasf ts aeefflt tke plafl's J3B)'ffieRt 
as pay-meR! iR ft1::l1. General assistance medical care payment will not be made when either covered charges are paid 
in full Qy!, third ~ or the provider has an agreement to accept payment for less than charges as payment in full. 
Payment for patients that are simultaneously covered !!y general assistance medical-care and a liable third.£!!!!:v. other 
than Medicare will be determined as the lesser of clauses ill to Qt 

ill the patient liability according to the provider/insurer ·agreement; or 
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ill covered charges minus the third I@!!y, payment amount; or 

ill the general assistance medical care rate minus the third ~ payment amount. 

h. negative difference will not be implemented. 

(b) When a parent or a person with an obligation of support has enrolled in a prepaid health care plan Wlder 
section 518.171, subdivision.t the commissioner of human services shall limit the recipient of general assistance 
medical care to the benefits payable under that prepaid health care plan to the extent that services available under 
general assistance medical cafe are also available W1der the prepaid health care plan. 

(c) Upon furnishing general assistance medical care or general assistance to any person having private accident or 
health care coverage, or having a cause of action arising out of an occurrence that necessitated the payment of 
assistance, the state agency shall be subrogated, to the extent of the cost of medical care, subsistence, or other 
payments furnished, to any rights the person may have W1der the terms of the coverage or W1der the cause of action. 

This right .of subrogation includes all portions of the cause of action, notwithstanding any settlement allocation or 
apportionment that purports to dispose of portions of the cause of action not subject to subrogation. 

(d) To recover W1der this section, the attorney general or the appropriate county attorney, acting upon direction 
from the attorney general, may institute or join a civil action to enforce the subrogation rights established under this 
section. 

(e) The state agency must be given notice of monetary claims against a person, firm, Dr ,corporation that may be 
liable in damages, or otherwise obligated to pay part or all of the costs related to an injury when the state agency has 
paid or become liable for the cost of care or paym,ents related to the injury. Notice must be given as follows: 

(i) Applicants for general assistance or general assistance medical care shall notify the state or CoW1ty agency of 
any possible claims when they submit the application. Recipients of general assistance or general assistance medical 
care shall notify the state or COW1ty agency of any possible claims when those claims arise'~'-' 

(ii) A person providing medical care services to a recipient of general assistance medical care shall notify the state 
agency when the person has reason to believe that a third party may be liable for payment of'the cost of medical care. 

(iii) A person who is party to a claim upon which the state agency may be entitled to subrogation W1der this section 
shall notify the state agency of its potential subrogation claim before filing a claim, conunencing an action, or 
negotiating a settlement. A person who ~~~ to ~ claim includes the plaintiff, the defendant. and any-other ~ 
to the ~ of action. 

Notice given to the cow:ty ~gency is not sufficient to meet the requirements of paragraphs (b) and (c): 

(f) Upon any judgment, award, or settlement of a cause of acti.on, .or any part .of it, upen which the state agency 
has a subrogation right, including cempensatien fer liquidated, W1liquidated, .or other damages, reasonable CDsts of 
collectiori, including attorney fees, must be deducted first. The full amount .of general assistance or general assistance 
medical care paid to .or en behalf .of the person as a result .of the injury must be deducted next and paid te the state 
agency. The rest must be paid to the public assistance recipient or ether plaintiff. The plaintiff, hewever, must receive 
at least one-third of the net recovery after attorney fees and collection cests. 

Sec. 105. Mirrnesota Statutes 1992, section 259.431, subdivisien 5, is amended to read: 

Subd. 5. [MEDICAL ASSISTANCE; DUTIES OF THE COMMISSIONER OF HUMAN SERVICES.] The 
cemmissiener .of human services shall: 

(a) Issue a medical assistance identification card te any child with special needs WhD ~ title IV-E eligible. Dr WhD 
~net title IV-E eligible but was determined !!v. anDther state te have a special need for medical .or rehabilitative care. 
and 'who is a resident in this state and ~ the subject .of an adoptien assistance agreement with another state when a 
certified copy of the adDption assistance agreement obtained frem the adoption assistance state has been filed with 
the commissioner. The adeptive parents shall be required at least annually to show that the agreement is still in ferce 
or has been renewed. 
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(b) Consider the holder of a medical assistance identification card under this subdivision as any other recipient of 
medical assistance under chapter 256B; process and ~ake payment on claims for the recipient in the same manner 
as for other recipients of medical assistance. 

(c) Provide coverage and benefits for a child who i§. title IV-E eligible .Q!. who ~ not title IV-E eligible but ~ 
determined to have !!. special need for medical or rehabilitative care and who is in another state and who is covered 
by an adoption assistance agreement made by the commissioner for the coverage or benefits, if any, which is not 
provided by the resident state. The adoptive parents acting for the child may submit evidence of payment for services 
or benefit amounts not payable in the resident state and shall be reimbursed. However, there shall be no 
reimbursement for services or benefit amOlmts covered under any insurance or other third party medical contract or 
arrangement held by the child or the adoptive parents. 

(d) Publish emergency and permanent rules implementing this subdivision. Such rules shall include procedures 
to be followed in obtaining prior approvals for services which are required for the assistance. 

Sec. 106. Minnesota Statutes 1992, section 393.07, subdivision 3, is amended to read: 

Subd. 3. [FEDERAL SOCIAL SECURITY.] The county welfare board shall be charged with the duties of 
administration of all forms of public assistance and public child welfare or other programs within the purview of the 
federal Social Security Act, other than public health nursing and home health services, and which now are, or 
hereafter may be, imposed on the commissioner- of human services by law, of both children and adults. The duties 
of such county welfare board shall be performed in accordance with the standards and rules which may be 
promulgated by the corrunissioner of human services in order to achieve the purposes of the law and to comply with 
the requirements of the federal Social Security Act needed to qualify the state to obtain grants-in-aid available Wlder 
that act. Notwithstanding the provisions of any other law to the contrary, the welfare board may shall delegate to 
the director the authority to determine eligibility and disburse funds without first securing board action, provided 
that the director shall present to the board, at the next scheduled meeting, any such action taken for ratification by 
the board. 

Sec. 107. [514.980] [MEDICAL ASSISTANCE LIENS; DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this section ~ to sections 514.980 to 514.985. 

Subd. ~ [MEDICAL ASSISTANCE AGENCY OR AGENCY.] "Medical assistance agency" or "agency" means the 
state Q!.!ill: COWltv medical assistance agency that provides ! medical assistance benefit. 

Subd. 1. [MEDICAL ASSISTANCE BENEFIT.] "Medical assistance benefit" means .!!. benefit provided under 
chapter 256B to ~ person while in ! medical institution. 

Subd. ~ [MEDICAL INSTlTUTlON.] "Medical institution" means.!!. nursing facility. intermediate care facility, Q!: 
inpatient hospital. 

Sec. 108. [514.981] [MEDICAL ASSISTANCE LIEN.] 

Subdivision 1. [PROPERTY SUBJECT TO LIEN; LIEN AMOUNT.] l.!!.l. Subject to sections 514.980 to 514.985, 
payments made.Qy a medical assistance ~ to provide medical assistance benefits to ! medical assistance recipient 
who ~ property in this state .Q!. to the recipient's spouse constitute a lien in favor of the ~ upon all real 
property that is owned Qy the medical assistance recipient on or after the time when the recipient is institutionalized. 

ill The amount of the lien .!§. limited to the same extent as ~ claim against the estate under section 2568.15, 
subdivision 2. 

Subd. ~ [ATIACHMENT.]l.!!.l. A medical assistance lien attaches and becomes enforceable against specific real 
property as of the date when the following conditions are met: 

ill payments have been made Qy ~ ~ for a medical assistance benefit; 

ill notice and ~ opportunity for a hearing have been provided under paragraph .!E1 
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ill if the property is registered property, the lien notice has been memorialized on the certificate of title of the 
property affected Qy the lien notice; and 

ill all restrictions against enforcement have ceased to ~ 

ill An agency may not file a medical assistance lien notice Wltil the medical assistance recipient and the recipient's 
spouse QE their legal representatives have been sent, 2Y. certified or registered mail, written notice of the agency's lien 
rights and there has been ~ opportunity for ~ hearing under section 256.045. In addition, the agency may not file 
~ lien notice unless the agency determines as medically verified £y the recipient's attending physician that the medical 
assistance recipient cannot reasonably be expected to be discharged from a medical institution to .return home. 

1£l An agency may not file ~ medical assistance lien notice against real property while it i§. the home of the 
recipient's spouse. 

!ill. An ~ may not. file a medical assistance lien notice against real property that was the homestead of the 
. medical assistance recipient or the recipient's spouse when the medical assistance recipient received medical institution 
services if any of the following persons are lawfully residing in the property: 

ill.!! child of the medical assistance recipient if the child i§. under ~ 21 2!. i§. blind 2!. permanently and totally 
disabled according to the supplemental security income criteria; 

ill .!! child of the medical assistance recipient if the _child resided in the homestead for at least two years 
immediately before the date the medical assistance recipient received medical institution services. and the child 
provided ~ to the medical assistance recipient that permitted the recipient to live without medical institution 
services; or 

ill ~ sibling of the medical assistance recipient if the sibling has an ~ interest in the property and has resided 
in the property for at least one year immediately before the date the medical assistance recipient began receiving 
medical institution services. 

1!:l A medical assistance lien applies only to the specific real property described in the lien notice. 

Subd.l, [CONTINUATIONOFLIENNOTICEA1~L~~~"~'J~~!~~~~~~~~~~~~;!~5 the time i!.!E. filed until i!. Q!!! be disregarded under sections 
attached to specific real property continues until the lien!E. 
is released and discharged under subdivision 5. 

Subd.1,. [LIEN PRIORITY.] A medical assistance lien that attaches to specific reaLproperty is subject to the rights 
of any other person. including !!!l owner, other than the recipient or recipient's spouse. purchaser, holder of ,!! 
mortgage or security interest, or judgment lien creditor, whose interest in the real property is perfected before a lien 
notice has been filed under section 514.982. The rights of the other person have the ~ protections against ,!! 
medical assistance lien as are afforded against ,!! judgmenf lien that arises out of ~ unsecured obligation and that 
arises as of the time of the filing of the medical assistance lien notice under section 514.982. A medical assistance lien 
!E. inferior to ,!! lien for taxes or special assessments or other lien that would be superior to the perfected lien of ~ 
judgment creditor. 

Subd.5. [RELEASE.].@l An ~ that files a medical assistance lien notice shall release and discharge the lien 
in full if:-

ill the medical assistance recipient is discharged from the medical institution and returns home; 

. ill the medical assistance lien is satisfied; 

ill the ~ has received reimbursement for the amount secured .Qy the lien or ,!!legally enforceable agreement 
has been executed providing for reimbursement of,the agency for that amoWlt; or 

ffi the medical assistance recipient. if single, or the recipient's surviving spouse, has died, and.!! claim may not be 
filed against the estate of the decedent under section 256B.15, subdivision 3. 

ill Upon reguest. the ~ that files a medical assistance lien notice shall release a specific parcel of real property 
from the lien if: 
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ill the property is .2!. ~ the homestead of the recipient's spouse during the time of the medical ~~@~ 
recipient's institutionalization, 2!. the property ~ .2!. ~ attributed to the spouse under section ~ 
subdivision 3 or ~ and the spouse i2 not receiving medical assistance benefitsj 

ill the property would be exempt from ~ claim against the estate under section 256B.15. subdivision 1i. 

ill the agency receives reimbursement, or other collateral sufficient to ~ payment of reimbursement, in an 
amount equal to the lesser of the amount secured £y the lien, or the 'amount the agency would be allowed to recover 
upon enforcement of the lien against the specific parcel of property if the ~ attempted to enforce the lien on the 
date of the request to release the lien; or 

ill the medical assistance lien cannot lawfully be enforced against the property because of an error, omission, or 
other material defect in procedure, description, identity, timing, or other prerequisite to enforcement. 

1£l The ~ that files ~ medical assistance lien notice may release the lien if the attachment or enforcement of 
the lien ~ determined £y the agency to be contrary to the public interest. , 

@ The agency that files a medical assistance lien notice shall execute the release of the lien and file the release as 
provided in section 514.982, subdivision 2. 

Subd. §,. [TIME LIMITS; CLAIM LIMITS.] icl ~ medical assistance lien ~ not enforceable against specific real 
property if any of the following occurs: 

ill the lien ~ not satisfied or- proceedings are not lawfully commenced to foreclose the lien within 18 months of 
the agency's receipt of notice of the death of the medical assistance recipient or the death of the surviving spouse, 
whichever occurs later; or 

ill the lien is not satisfied or proceedings are not lawfully commenced to foreclose the lien within three years of 
the death of the medical assistance recipient or the death of the surviving spouse, whichever occurs later. This 
limitation !t tolled during ~. period when the provisions of section 514.983, subdivision ~ ~ to delay 
enforcement of the lien. . 

ill A medical assistance lien ~ not enforceable against the realyroperty of ~ estate to the extent there ~ ~ 
determination Qy a court of competent jurisdiction, or Qv. an officer of the court designated for that purpose, that there 
are insufficient assets in the estate to satisfy the agency's medical assistance lien in whole or in part in accordance with 
the priority of claims established Qv. chapters 256B and 524. The agency's lien remains enforceable to the extent that 
assets ~ available to satisfy the agency's lien. subject to the priority of other claims. and to the extent that the 
agency's claim is allowed against the estate tmder chapters 256B and 524. 

Sec. 109. [514.982] [MEDICAL ASSISTANCE LIEN NOTICE.] 

Subdivision 1. ICONTENTS.] A medical assistance lien notice must be dated and must contain: 

ill the full name. last known address. and social security number of the medical assistance recipient and the full 
name. address, and social security number of the recipient's spouse; 

ill ~ statement that medical assistance payments have been made to or for the benefit of the medical assistance 
recipient named in the notice. specifying the first date of eligibility for benefits; 

ill a statement that all interests in real property owned .Qv. the persons named in the notice may be subject to or 
affected .Qv. the rights of the ~ to be reimbursed for medical assistance benefitsj and 

ill the legal description of the real property upon which the lien attaches, and whether the property is registered 
property. 

Subd. ~ IFILING.] Any notice, release . .Q!. other document required to be filed under sections 514.980 to 514.985 
must be filed in the office of the county recorder or registrar of titles. ~ appropriate, in the county where the real 
property is located. Notwithstanding section 386.77,.the ~ shall ~ the applicable filing fee for any document 
filed under sections 514.980 to 514.985. The commissioner of human services shall reimburse the COtmty ~ for 
filing fees paid under this section. An attestation, certification, or acknowledgment is not reguired as a condition of 
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filing. Upon filing of ~ medical assistance lien notice, the registrar of titles shall record i!..Q!!. the certificate of title of 
each parcel of property described in the lien notice. The county recorder of each COWlty shall establish an index of 
medical assistance lien notices. other than those that affect only registered property, showing the names of all persons 
named in the medical assistance lien notices filed in the county. arranged alphabetically. The index must be combined 
with the index of state !!2S,lien notices. The filing or mailing of any notice, release. or other document under sections 
514.980 to 514.985 i§. the responsibility of the agency. The agency shall send ~ fQEY of the medical assistance lien 
notice !2Y registered or certified mail to each record ~ and mortgagee of the real property. 

Sec. 110. [514.983) [LIEN ENFORCEMENT; LIMITATION.J 

Subdivision 1. [FORECLOSURE PROCEDURE.J Subject to subdivision b~ medical assistance lien may be enforced 
12Y the agency that filed ll12Y foreclosure in the manner provided for foreclosure of a judgment lien under chapter 550. 

Subd. b [HOMESTEAD PROPERTY.) ill !l medical assistance lien may not be enforced against homestead 
property of the medical assistance recipient or the spouse while i! remains' the lawful residence of the medical 
assistance recipient'S spouse. 

!!2l A medical assistance lien remains enforceable as provided in sections 514.980 to 514.985. notwithstanding s!!y 
law limiting the enforceability of ~ judgment. 

Sec. 111. [514.984) [LIEN DOES NOT AFFECT OTHER REMEDIES.J 

Sections 514.980 to 514.985 do not limit the right of ~ ~ to file ~ claim against the estate of ~ medical 
assistance recipient or the estate of the spouse .Q!.limit ~ other claim for reimbursement_of ~ expenses or the 
availability of ~ other remedy, provided to the agency. 

Sec. 112. [514.985J [AMOUNTS RECEIVED TO SATISFY LIEN.J 

AmOlmts received ~ the state to satisfy a medical assistance lien filed Qv. the state ~ be deposited in the state 
treasury and credited to the fund from which the medical assistance payments were made;_ AmoWlts receivedQv.! 
county medical assistance ~ to satisfy a medical assistance lien filed Qv. the county medical assistance agency 
must be deposited in the COWlty treasury and credited to the fund from which the medical assistance payments were 
made. . .. " 

Sec. 113. [514.986) [WAIVER REQUEST TO LIMIT ASSET TRANSFERS.) 

TheS2,!,~~ 
sections 

of human services shall seek federal law changes and federal waivers necessary to implement 
subdivisions ! and b. 

Sec. 114. Laws 1992, chapter 513, article 7, section 131, is amended to read: 

Sec. 131. [PHYSICIAN AND DENTALREIMBURSEMENT.J 

(a) The physician reimbursement increase provided in Minnesota Statutes, section 256B.74, subdivision 2, shall not 
be implemented. Effective for services rendered on or after October I, 1992, the commissioner shall make payments 
for physician services as follows: 

(1) payment for level one Health Care Finance Administration's common procedural coding system (HCPCS) codes 
titled "office and other outpatient services," "preventive medicine new and established patient," "delivery, antepartum, 
and postpartum care," "critical care," caesarean delivery and pharmacologic management provided to psychiatric 
patients, and HCPCS level three codes for enhanced services for prenatal high risk, shall be paid at the lower of (i) 
submitted charges, or (ii) 25 percent above the rate in effect on JlU1e 30, 1992. If the rate on any procedure code within 
these categories is different than the rate that would have been paid Wlder the methodology in Minnesota Statutes, 
section 256B.74, subdivision 2, then the larger rate shall be paid; 

(2) payments for all other services shall be paid at the lower of (i) submitted charges, or (ii) 15.4 percent above the 
rate in effect on June 30, 1992; and 

(3) all physician rates shall be converted from the 50th percentile of 1982 to the 50th percentile of 1989, less the 
percent in aggregate necessary to equal the above increases. 
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(b) The dental reimbursement increase provided in Minnesota Statutes, section 2568.74, subdivision 5, shall not be 
implemented. Effective for services rendered on or after October 1, 1992, the commissioner shall make payments for 
dental services as follows: 

(1) dental services shall be paid at the lower of (i) submitted charges, or (ii) 25 percent above the rate in effect on 
June 30, 1992; and 

(2) dental rates shall be converted from the 50th percentile of 1982 to the 50th percentile of 1989, less the percent 
in aggregate necessary to equal the above increases. 

1£lAn entity that operates a Medicare certified comprehensive outpatient rehabilitation facility which was certified 
prior to Ianuary .1.1993, that!!s. facility licensed tmder Minnesota Rules, parts 9570.2000 to 9570.3600, and for whom 
at least 33 percent of the clients receiving rehabilitation services in the most recent calendar year are medical assistance 
recipients, shall be reimbursed ~ the commissioner for rehabilitation services at rates that are 20 percent greater than 
the maximum reimbursement rate allowed under paragraph .ill1. clause if1 when those services are provided within 
the comprehensive outpatient rehabilitation facility and not provided in a nursing facility other than their ~ 

Sec. 115. Laws 1993, chapter 20, section 2, is amended to read: 

Subd.9a. [DISPROPORTIONATE POPULATION ADJUSTMENTS AFTER JANUARY 1, 1993.] (a) For admissions 
occurring between January 1, 1993, and June 30; 1993, the adjustment under this subdivision shall be paid to a 
hospital; excluding regional treatment centers and facilities of the federal Indian Health Service, with a medical 
assistance inpatient utilization rate in excess,of one standard deviation above the aritlunetic mean. The adjustment 
must be determined by multiplying the total of the operating and property payment rates by the difference between 
the hospital's actual medical assistance inpatient utilization rate and the arithmetic mean for all hospitals excluding 
regional treatment centers and facilities of the federal Indian Health Service, and the result must be multiplied by 1.1. 

(b) For admissions occurring on or after July 1, 1993, the medical assistance disproportionate population adjustment 
shall comply with federal law and shall be _paid to a hospital, excluding regional treatment centers and facilities of 
the federal Indian Health Service, with a medical assistance inpatient utilization rate in excess of one standard 
deviation above the arithmetic mean. The adjustment must be determined by multiplying ,the operating payment rate 
by the difference between the hospital's actual medical assistance inpatient utilization rate and one standard deviation 
above the arithmetic mean for all hospitals excluding regional treatment centers and facilities of the federal Indian 
Health Se'rvice. 

(c) If federal matching funds are not available for all adjustments under this subdivision, the commissioner shall 
reduce payments on a pro rata basis so that all adjustments qualify for federal match. The commissioner may 
establish a separate disproportionate population operating payment rate adjustment under the general assistance 
medical care program. For purposes of this subdivision, medical assistance does not include general assistance medical 
care. The commissioner shall report annually on the number of hospitals likely to receive the adjustment authorized 
by this section. The corrunissioner shall specifically report on the adjustments received by public hospitals and public 
hospital corporations located in cities of the first class. 

@ The provisions of paragraphs !!1. ill and i£l are effective only when federal matching funds are not available 
for all adjustments under this subdivision and it is necessary to implement ratable reductions under section 256.969, 
subdivision 9b. 

Sec. 116. Laws 1993, chapter 20, section 5, is amended to read: 

Subd. 22. [HOSPITAL PAYMENT ADJUSTMENT.] For admissions occurring from January 1, 1993, until 
June 30, 1993, the commissioner shall adjust the medical assistance payment paid to a hospital, excluding regional 
treatment centers and facilities of the federal Indian Health Service, with a medical assistance inpatient utilization rate 
in excess of the arithmetic mean. The adjustment must be determined as follows: 

(1) for a hospital with a medical assistance inpatient utilization rate above the arithmetic mean for all hospitals 
excluding regional treatment centers and facilities of the federal Indian Health Service, the adjustment must be 
determined by multiplying the total of the operating and property payment rates by the difference between the 
hospital's actual medical assistance inpatient utilization rate and the arithmetic mean for all hospitals excluding 
regional treatment centers and facilities of the federal Indian Health Service; and 
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, (2) for a hospital with a medical assistance inpatient utilization rate above one standard deviation above the meanl 

the adjustment must be determined by multiplying the adjustment under clause (1) for that hospital by 1.1. Any 
payment under this clause must be reduced by the amount of any payment received lU\der subdivision 9a. For 
purposes of this subdivisionl medical assistance does not include general assistance medical care. 

This subdivision is effective only when federal matching funds ~ not available for all adjustments under this 
subdivision and it is necessary to implement ratable reductions under section 256.969. subdivision 9b. 

Sec. 117. Laws 1993, chapter 20, is amended by adding a section to read: 

Sec. L [HOSPITAL REIMBURSEMENT FOR INPATIENT SERVICES.] 

The commissioner may consider indigent care payments as disproportionate population adjustments for eligible 
hospitals, if so permitted Qy the secretary of health and human services, 

Sec. 118, Laws 1993~ chapter 20, section 7, is amended to read: 

Sec. 7 §.. [EFFECTIVE DATE.] 

Sections 1 to e Z are effective retroactive to January I, 1993, Sections 1 to .2 ~ effective only, when federal 
matching funds are not available for all disproportionate population adjustments and it is necessary to implement 
ratable reductions under section 256.969, subdivision 9b, 

Sec. 119. [REPORT ON LONG-TERM CARE INSURANCE.] 

The interagency long-term care planning cornrnittee must report to the legislature ~ January 1994 on the feasibility 
of implementing a long-term care insurance program, The report shall evaluate the potential impact on the medical 
assistance budget of allowing persons with at least two years of long-term care, insurance coverage to waive the asset 
test for medical assistance eligibility, or of other incentives to encourage the purchase of long term ~ insurance, 
The report shall also evaluate the availability of private long-term care insurance. and the feasibility of state-sponsored 
long-term care insurance if inadequate private long-term care insurance exists. 

Sec. 120. [REPORTS ON HOSPITAL REIMBURSEMENT METHODOLOGIES.] 

1& The commissioner of human services shall report to the legislature Qy January ~ 1994, on the peer grouping 
plan developed under Minnesota Statutes, section 256.969, subdivision 22. The report shall describe the peer grouping 
plan in detail, including the variables used to create the ~ and the treabnent of operating cost differences that 
are not common to all hospitals. The report must also indicate how the ~ grouping plan will affect each individual 
hospital. 

ill The commissioner of human services shall develop a hospital inpatient payment system for medical assistance 
reimbursement that ~ based upon the Medicare diagnosis-related' group methodology. Components of the ~ 
system must include: 

ill the utilization of current Medicare diagnosis-related &!2!:!£ methodology; 

ill the reimbursement of small volume medical assistance providers on!. percentage of charges, rather than on a 
prospective basis; 

ill equitable methods for reimburshi.g the additional costs incurred ~ teaching hospitals. children~s hospitals, and 
high volume Medicaid hospitals; and 

ffi the feasibility of contracting with an ~ outside of the department of human services for the administration 
of the medical assistance inpatient hospital reimbursement system. 

The commissioner shall form!. task force of representatives from the department of human services and from the 
hospital industry to provide technical assistance to the development of the new hospital inpatient payment system. 
~ February 1994, the commissioner shall make recommendations to the legislature on the implementation of the new 
system l2l: l!!!y 1994. 
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Sec. 121. [PHYSICIAN SURCHARGE STUDY] 

The commissioner of human services, in cooperation with the commissioner of revenue, shall study and recommend 
to the legislature .£y January ~ 1994. ! plan to replace the physician license surcharge with a surcharge on the tax 
levied on physicians under Minnesota Statutes, section 295.52. The plan must be designed to take effect l.!!!yL,1994, 
and to raise ~ amount of revenue equal to the amount anticipated from the current surcharge. 

Sec. 122. [STUDY OF BED REDISTRIBUTION.] 

The interagency long-term ~ planning committee shall present to the legislature. h Ianuary lfu. 1994. 
recommendations for redistributing existing nursing home beds and certified boarding ~ home beds to meet 
demographic need. The recommendations must include. but are not limited !!2L comment on the concepts of bed 
layaway and bed transfer. The interagency long-term care planning committee shall convene a task force comprised 
of providers, consumers, and state ~ staff to develop these recommendations. 

Sec. 123. [LEGISLATIVE INTENT.] 

Section .. (256.9657, subd. 21 is intended to clarify, rather than to change, the original intent of the statute amended. 

Sec. 124. [REPEALERS.] 

Subdivision.1. Minnesota Statutes 1992, section 256.969, subdivision ~ ~ repealed effective l!!!y. L. 1993, for 
admissions occurring on or after l!:!!y.1. 1993. 

Subd. b. Minnesota Statutes 1992, section 252.478, subdivisions.1. b. and ~ are repealed. 

Sec. 125. [EFFECTNE DATES.] 

Subdivision.1. Sections 2t. ~ .!L .!b. ~ and 22 [147.02, subdivision 1L 256.9567, subdivision 1& 1!!c. and ls. 
2568.037, subdivisions 1 to.1i. and 2568.04, subdivision!Ql are effective the day following final enactment. 

Subd.1. [PHYSICIAN SURCHARGE STUDY.] Section 121 is effective the day following final enactment. 

Subd. 1- Section 27 [2568.059, 
institutionalization on Q!: after l!:!!y 

21 applies" to all persons who begin their first continuous period of 

Subd. 1,. Sections 29 and 30 [256B.0595,. subdivisions ! and ~ ~ to transfers that occur after l!!!v 2Q.. 1993, or 
after the effective date of the waivers or law changes referred to in section 113 [514.9861. whichever is later. 

Subd.!1,. Section 14 [256.%57, subdivision 21 applies to all surcharges effective October b. 1992. 

Subd. 2,. Section 26 [256B.05751 is effective retroactive to October b. 1992. 

Subd. Z. Section 30 [2568.0595, subdivision ~ applies to transfers for less than fair market value made 2!!Q!: after 
l!!!v b. 1993. 

Subd . .!h Section 40 [256B.0625, subdivision ru is effective retroactive to l!!!vb. 1992. 

Subd. ~ Section ~ [2568.0911. subdivision Z1 paragraph 1£1. is effective !!PQll the receipt h the commissioner of 
human services of the requested waiver from the seqetary of human services, for persons screened for admission to 
a nursing facility on Q!. after the date the waiver is received. 

ARTICLE 6 

FAMILY SELF-SUFFICIENCY AND CHILD SUPPORT ENFORCEMENT 

Section 1. Minnesota' Statutes 1992, section 16A.45, is amended by adding a subdivision to read: 

Subd.!1,. [VALIDITY PERIOD FOR HUMAN SERVICES WARRANTS.] The warrant validity period for aid to 
families with dependent children (AFDC), general assistance (GA), family general assistance (FGA), and work 
readiness (WR) programs is seven calendar days. 
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Sec. 2. Minnesota Statutes 1992, section 144.215, subdivision 3, is amended to read: 

Subd.3. [FATHER'S NAME; CHILD'S NAME.] In any case in which paternity ola child is determined by a court 
of competent jurisdiction, Sf I;lpSf\ eSffi}31iaaee ,'lith #te pIS. isisM sf a declaration of parentage is executed tmder 
section 267.55, stffiai V'istSR 1, eiaese (e) 257.34, or a recognition of parentage is executed under section 257.75. the name 
of the father shall be entered on the birth certificate. If 'the order of the coud declares the narrie of the child, it shall 
also be entered on the birth certificate. If the order of the court does not declare the name of the child, or there is 
no court order, then upon the request of both parents in writing, the surname of the child' shall be that o~ the father. 

Sec. 3. Minnesota Statutes 1992, section 144.215, is amended by adding a subdivision to read: 

Subd.:L [SOCIAL SECURITY NUMBER REGISTRATION.] W Parents of l! child born within this state shall give 
their social security numbers to the office of vital statistics at the time of filing the birth certificate, but the numbers 
shall not ~ppear on the certificate. 

ill The parents' social security numbers shall be classified as private data on individuals, except that the office of 
vital statistics shall provide the records of parent ~ and social security number only to the public authority 
responsible for child support services upon reguest £y the public authority for use in the establishment of parentage 
and the enforcement of child support obligations. 

Sec. 4. Mirmesota Statutes 1992, section 256.73, subdivision 2, is amended to read: 

Subd. 2. [ALLOWANCE BARRED BY OWNERSHIF OF PROPERTY.] Ownership by an assistance unit of property 
as follqws is a,bar to any allowance under sections 256.72 to 256.87: 

.~ 

(1) The value of real property other than the homestead, which when combined with other assets exceeds the limits 
of paragraph (2), unless the assistance unit is making a good faith effort to sell the nonexcludable real property. The -
time period for disposal must not exceed nine consecutive months iffiEi.,:. The assistance unit sRall e3£ee1:1te must &gg 
an agreement to dispose of the property and to repay assistance received during the nine months ap-te that would 
not have been paid had the property been sold at the beginning of such period, but not tCrexceed the amount of the 
net sale proceeds. The f'ayment ffil;:l:St Be maae ,,\'l'teR tf-.e f'Fsf'e~ is sela family has five working days from the date 
it realizes cash from the sale of the property to ~ the overpayment. If the property is riot sold within the reqUired 
time or the assistance unit becomes ineligible for, any reason tl=te entif'e 8mStH it l"eeei. ea~, a1:1l"iftg the R:ifte HL8RtRfJ is 
aR 8. el"f'aym.ent aRe saBjeet ts fees. ef} during the nine-month period, the amount payabie Wlder the agreement will 
not be determined and recovery will not begin lUltil the property is in fact sold. If the property is intentionally sold 
at less than fair market value 2!. if. ~ good faith effort to sell the property is not being made, the ,overpayment amount 
shall be computed using the fair market value determined at the beginning of the nine-month period. For the 
purposes of this section, "homestead" means the home that is owned by, and is the usual residence of, the child, 
relative, or other member of the assistance unit together with the surroWlding property which is not separated from 
the home by intervening property owned by others. "Usual residence" includes the home from which the child, 
relative, or other members of the assistance wiit is temporarily absent due to an employability development plan 
approved by the local hwnan service agency, which includes education, training, or job search within the state but 
outside of the immediate geographic area. Public rights-of-way, such as roads which run through the surrounding 
property and separate it from the home, will not affect the exemption- of the property; or 

(2) Personal property of an equity value in excess of $1,000 for the entire assistance unit, exclusive of personal 
property used as the home, one motor vehicle of an equity value not exceeding $1,500 or the entire equity value of 
a motor vehicle determined to be necessary for the operation of a self-employment business,. one burial plot for each 
member of the assistance unit, one prepaid burial co~tract with an equity value of no more than $1,000 for each 
member of the assistance unit, clothing and necessary household furniture and equipment and other basic 
maintenance items essential for daily living, in accordance with rules promulgated. by and standards established by 
the commissioner of human services. 

Sec.? Minrtesota Statutes 1992, section 256.73, subdivision 3a, is amended to read: 

Subd. 3a. [PERSONS INEUGIBLE.] No assistance shall be given under sections 256.72 to 256.87: 

(1) on behalf of any person who is receiving supplemental security income under title XVI of the Social Security 
Act unless permitted by federal regulations; 
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(2) for any month in whi9t the assistance unit's gross income, without application of deductions or disregards, 
exceeds 185 percent of the standard of need for a family of the same size and composition; except that the earnings 
of a dependent child who is a full-time student may be disregarded for six ealefl£iar months per calendar year and 
the earnings of a dependent child "he is a full tim-e sffiaeRt that are derived from the jobs training ·and partnership 
act ~ may be disregarded for six ealefiaaf months per-calendar year. These two earnings disregards cannot be 
combined to allow more than ~ total of six months ~ calendar year when the earned income of a full-time student 
.i&. derived from participation in £. program under the ITPA. If a stepparent's income is taken into account in ' 
determining need, the disregards specified in section 256.74, subdivision la, shall be applied to determine income 
available to the assistance unit before calculating the unit's gross'income for purposes of this paragraph; 

(3) to any assistance unit for any month in which any caretaker relative with whom the child is living is, on the 
last day of that month, participating in a strike; 

(4).on behalf of any other individual in the assistance unit, nor shall the individual's needs be taken into account 
for any month in which, on the" last day of the month, the individual is participating in a strike; 

(5) on behalf of any individual who is the principal earner in an assistance unit whose eligibility is based on the 
unemployment of a parent when the principal earner, without good cause, fails or refuses to accept employment, or 
to register with a public employment office, ,unless the principal earner is exempt from these w,?rk requirements. 

Sec. 6. Minnesota Statutes 1992, section 256.73, subdivision 5, is amended to read: 

Subd.5. [AID FOR U~mORM CMILDRg~1 PREGNANT WOMEN.] (a) For the purposes of sections 256.72 to 256.87, 
assistance payments shall be made atlf'iftg the fifla::l thfoee ffief'l.4:lls ef pfegRafl:ey to a pregnant woman" He Has with 
no other children fn:l:t 7.\r.fte etfle1"\. ise ~aHfteS fer assistaflee e}(ee19t isp meaieal assistaRee 19a} HteRffi ,\, mer. sftall Be 
ma~e at the tim-e fr.at 19!egtla:tl~ is eeRft!m-ea B} a 19R}sieiar. if the pfegRar.t ,.eft'l:afl Ras Re etRe! el:!:ilBl'eR a:tLa 
sthe:R,ise EJualifies fer assistaRee as 19pevieeel iR seetieRs 2§6B.Q§§ a:t.a 256B.Q§6 who is receiving assistance when!!. 
!§. medically verified that the unborn child i§. expected to be born in the month the payment is made or within the 
three-month period following the month of payment. Eligibility must be determined as if the unborn child had "been 
born and was living with her;' considering the needs"; income. and resourceS of all individuals in the filing unit. !f. 
eligibility exists for this fictional unit, the pregnant woman is eligible and her payment amount is determined based 
solely on her needs, income, including deemed income, and resources. No payments shall be made for the needs of 
the unborn or for any special needs occasioned by 'the 'pregnancy"except as provided in elatise paragraph (hi. The 
commissioner of human services shall promulgate, pursuant to the" administrative procedures act, rules to implement 
this subdivision. 

(h) The commissioner may, according to rules, make payments for the purpose of meeting special needs occasioned 
by or resulting from pregnancy both for a pregnant woman with no other children receiving assistance as well as for 
a pregnant woman receiving assistance as provided in sections 256.72 to 256.87. The special needs payments shall be 
dependent upon the needs of the pregnant woman and the resources allocated to the county by the commissioner and 
shall be limited to payments for medically recognized special or supplemental diet needs and the purchase of a crib 
and necessary clothing for the future needs of the unborn child at birth. The eemmisslsRer sftall, aeeerBffig te Mes, 
FRahe paymeRts fer meaieall} Reeessary 19f'eRatal eafe ef the pregnarA v. emaft ar.a tfte UI'I:l:lSffl: eftilel. 

Sec. 7. Minnesota Statutes 1992, section 256.73, subdivision 8, is amended to read: 

Subd. 8. [RECOVERY OF OVERPAYMENTS.] (a) If an amount of aid to families with dependent children 
assistance is paid to a recipient in excess of the payment due, it shall be recoverable by the county agency. The 
agency shall give written notice to the recipient of its intention to recover the overpayment. 

(b) When an overpayment occurs, the county agency shall recover the overpayment from a current recipient by 
reducing the amount of aid payable to the assistance unit of which the recipient is a member for one or more monthly 
assistance payments until the overpayment is repaid. Fel' aflj meRth ift on-mel:!: afl e. eFflaymeFtt must Be feee, epee, 
l'eeeupftlteRt may Be m-aele ay reaueiR-g tP.e, grar.t l3ut eRI}' if the l'eElHeeel assistanee paym-eRt, tegetl-.er " itl-I tF.e 
assistaRee I;tmt's tetal iResme after eleauetiftg " e~k e'Ef'efl5es as alle,_ ea Uftaer seetiefl 256.71:, suBai. isisfl 1, d!Hlses 
(3) .... eI (4), e'l"a1s al leasl 9§ "efeenl sf the sl ... eia<eI sf fteeel fa. the .. sistaRee ..... 1, e)fee"I thai if the s. e""BY mem 
is al::le sele!) te ageR~ elf'e!, this tetal after eleeluetiRg alIs,'. aale 1i. ea:: e3Ef!eRses ml;tst eEJ1;:1il1 at least 991ge!eeRt sf the 
staRaafa ef fleea. fl'Jet'i'lithstaRelift.g: file pf'eeesiRg seflteRee, l3egffifliflg eR tfle sate eR wkiel:!: the eel'.l'lft'lissieRer 
implements a eeffl:F'uteri:rlea EiieRt eligiBilit,; aRa iftfeFft'latieR system: iR eRe er mere eeUftties, All county agencies in 
the state shall reduce the assistance payment by three percent of the assistance unit's standard of need or the amount 
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of the monthly payment, whichever is less, for all overpayments whether or not the overpayment is due solely to 
agency error. If the overpayment!§. due solely to having wrongfully obtained assistance, whether based on ~ court 
order, the finding of an administrative fraud disqualification hearing .Q!. ~ waiver of such a hearing, or a confession 
of judgment containing an admission of an intentional program violation, the amount of this reduction shall be ten 
percent. In cases when there is both an overpayment and underpayment, the county agency shall offset one against 
the other in correcting the payment. 

(c) Overpayments may also be voluntarily repaid, in part or in full, by the individual, in addition to the above aid 
reductions, until the total amount of the overpayment is repaid. 

(d) The county agency shall make reasonable efforts to recover overpayments to persons no longer on assistance 
in accordance with standards adopted in rule by the commissioner of human services. The county agency need not 
attempt to recover overpayments of less than $35 paid to an individual no longer on assistance if the individual does 
not receive assistance again within three years, unless the individual has been convicted of fraud under section 256.98 .. 

Sec. 8. [256.735] [WAIVER OF AFDC BARRIERS TO EMPLOYMENT.] 

Subdivision 1. [REQUEST.] fill. The commissioner of human services shall seek from the United States Department 
of Health and Human Services a waiver of the existing requirements of the AFDC program as described in paragraphs 
ill and i£1. in order to eliminate barriers to employment for AFDC recipients. 

ill The commissioner shall seek a waiver to set the maximum ~ value of a licensed motor vehicle which can 
be excluded as a resource under United States Code. title ~ section 602(a)(7)(8), at $4.500 because of the need of 
AFDC recipients for reliable transportation to participate in education, work. and training to become economically 
self-sufficient. 

1£l The commissioner shall seek a waiver of the counting of the earned income of dependent children and 'minor 
caretakers who are attending school at least half time. in order to encourage them to save at least part of their earnings 
for future education or employment needs. Savings set aside in a separate account under this paragraph shall be 
excluded from the AFOC resource limits in Code of Federal Regulations. title ~ section' 233.20(a)(3). 

Subd. b [IMPLEMENTATION.] If approval from the department of health and human services indicates that the 
requested program changes are cost neutral to the federal government and the state, the commissioner shall 
implement the program changes authorized Qv. this section promptly. If approval indicates that the program changes 
~ not cost neutral. the commissioner shall report the costs to the 1994 legislature and delay implementation until 
such time as an appropriation to cover additional costs becomes available. 

Subd . .1. [EVALUATION.] 1f the federal waiver is granted, the commissioner shall evaluate the program changes 
according to federal waiver requirements and submit ~ report to the legislature within ~ time frame consistent with 
the evaluation criteria that are established. 

'Sec. 9. MiImesota Statutes 1992, section 256.736, subdivision 10, is amended to read: 

Subd. 10. [COUNTY DUTIES.] (a) To the extent of available state appropriations, county boards shall: 

(1) refer all mandatory and eligible volunteer caretakers Fe€ft1iFea fB fegister permitted to participate under 
subdivision g 3a to an employment and training service provider for participation in employment and training 
services; 

(2) identify to the employment and training service provider earetalEeFs •• AS fall iF.ts the taFgetea grBti:]9S the target 
group of which the referred caretaker is a member: 

(3) provide all caretakers with an orientation which meets the requirements in subdivisions lOa and lOb; 

(4) work with the employment and training service provider to encourage voluntary participation by caretakers 
in the targetea target groups; 

(5) work with the employment and training service provider to collect data as 'required by the commissioner; 

(6) to the extent permissible under federal law, require all caretakers coming into the AFDC program to attend 
orientation; 
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(7) encourage ft8Rtargeteei nontarget caretakers to develop a plan to obtain self-suffiCiency; 

(8) notify the commissioner of the caretakers required to participate in employment and training services; 

(9) inform appropriate caretakers of opportunities available through the head start program and encourage 
caretakers to have their children screened for enrollment in the program where appropriate; 

(10) provide transportation assistance using available funds to caretakers who participate in employment and 
training programs; 

(11) ensure that orientation, job search, services to custodial parents under the age of 20, educational activities and 
work experience for AFDC-UP families. and case management services are made available to appropriate caretakers 
under this section, except that payment for case management services is governed by subdivision 13; 

(12) explain in its local service unit plan under section 26~.88 how it will ensure that tafgetea target caretakers 
determined to be in need of social services are provided with such social services. The plan must specify how the 
case manager and the county social service workers will ensure delivery of needed services; 

(13) to the extent allowed by federal laws and regulations, provide a job search program as defined in 
subdivision 14 aRa at least eRe of tP.e felle OViRg emplsymeRt ana tfaiffiRg Seffl€es:L ~ community work experience 
program (CVVEP) as defined in section 256.737, grant diversion as defined in section 256.739, and on-the-job training 
as defined in section 256.73~..:. f!. county may also provide another work and training program approved by the 
commissioner and the secretary of the United States Deparbnent of Health and Human Services. Planning and 
approval for employment and training services listed in this clause must be obtained through submission of the local 
service unit plan as specified under section 268.88. BaeR eS1:H'll=y is HFgea te aaept grant aiversioR as tl=te seeoRa 
program refJol:lirea 1:li.aer this elal;lse A county is not required to provide a community work experience program if 
the county agency is successful in placing at least 40 percent of the monthly average of all caretakers who are subject 
to the i..QQ. search requiremen~s of subdivision 14 in grant diversion or on-the-job training program; 

(14) prior to participation, provide an assessment of each AFOC recipient who is required or volunteers to 
participate in an approved employment and training service. The assessment must include an evaluation of the 
participant's (i) educational, child care, and other supportive service needs; (ii) skills and prior work experience; and 
(iii) ability to secure and retain a job which, when wages are added to child support, will support the participant's 
family. The assessment must also include a review of the results of the early and periodic screening, diagnosis and 
treabnent (EPSDT) screening and preschool sc~eening under chapter 123, if available; the participant's family 
circumstances; and, in the case of a custodial parent under the age of 18, a review of the effect of a child's 
development and educational needs on the parent's ability to participate in the program; 

(15) develop an employability development plan for each recipient for whom an assessment is required Wlder 
clause (14) which: (i) reflects the assessment required by clause (14); (ii) takes into consideration the recipient's 
physical capacity, skills, experience, health and safety, family responsibilities, place of residence, proficiency, child 
care and other supportive service needs; (iii) is based on available resources and local employment opportunities; (iv) 
specifies the services to be provided by the employment and training service provider; (v) specifies the activities the 
recipient will participate inL including the worksite to which the caretaker will be assigned. if the caretaker is subject 
to the requirements of section 256.737, subdivision b (vi) specifies necessary supportive services such as child care; 
(vii) to the extent possible, reflects the preferences of the participant; and (viii) specifies the recipient's long-term 
employment goal which shall lead to self-sufficiency; _ 

(16) obtain the written or oral concurrence of the appropriate exclusive bargaining representatives with respect to 
jQQ duties covered under collective bargaining agreements to assure that no work assignment Wlder this section or 
sections 256.7:>7, 256.738, and 256.739 results in: (i) termination, layoff, or reduction of the work hours of an employee 
for the purpose of hiring an individual under this section or sections 256.737, 256.738, and 256.739; (ii) the hiring of 
an individual if any other person is on layoff from the same or a substantially equivalent job; (iii) any infringement 
of the promotional opporttmities of any currently employed individual; (iv) the impairment of existing contracts for 
services or collective bargaining agreements;-or (v) except for on-the-job training under section 256.738, a participant 
filling, an established unfilled position vacanCY~L and 
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l!Zl ~ each caretaker in an AFDC-UP family who.!§. under ~ ~ has not completed high school or ~ high 
school equivalency program, and who would otherwise be required to participate in ! work experience placement 
under section 256.737 to determine if an appropriate secondary education option is available for the caretaker. !f£!l 
appropriate secondary education option is determined to be available for the caretaker, the caretaker must. in lieu of 
participating in work experience. enroll in and meet the educational program's participation and attendance 
requirements. "Secondary education" for this paragraph ~ high school education or education designed to 
prepare a person to qualify for! high school equivalency certificate, basic and remedial education, and English ~ ~ 
second language education. A caretaker reguired to participate in secondary education who, without good cause, fails 
to participate shall be subject to the provisions of subdivision 4a and the sanction provisions of subdivision 1L 
clause!Q1. For purposes of this clause. "good cause" means the inability to obtain licensed Q!.legal nonlicensed child 
care services needed to enable the caretaker to attend, inability to obtain transportation needed to attend. illness 2!:. 
incapacity of the caretaker or another member of the household which requires the caretaker to be present in the 
home . .Q!. being employed for more than 30 hours ~ week. 

(b) Funds available W'\der this subdivision may not be used to assist, promote, or deter union organizing. 

(c) A county board may provide other employment and training services that it considers necessary to help 
caretakers obtain self-sufficiency. 

(d) Notwithstanding section 256G.07, when a taf'geteel target caretaker relocates to another COWlty to implement 
the provisions of the caretaker's case management contract or other written employability development plan approved 
by the coW'\ty human service agency, its case manager or emp~oyment and training service provider, the coW'\ty that 
approved the plan is responsible for the costs of case management and other services required to carry out the plan, 
including employment and training services. The county agency's responsibility for the costs ends when all plan 
obligations have been met, when the caretaker loses AFDC eligibility for at least 30 days, or when approval of the , 
plan is withdrawn for a reason stated in the plan, whichever ,occurs first. ResponsibHity for the costs of child care 
must be determined under chapter 256H. A county human service agency may pay for the costs of case management, 
child care, and other services required in an approved employability development plan when the ftsR-taFgetea 
nontarget caretaker relocates to another county or when a tat'getes. target caretaker again becomes eligible for AFDC 
after having been ineligible for at least 30 days. . 

Sec. 10, Minnesota Statutes 1992, section 256.736, subdivision lOa, is amended to read: 

Subd, lOa. [ORIENTATION.] (a) Each county agency must provide an orientation to all caretakers within its 
jurisdiction "floe ale aeteFftLiftea eligiBle feF AWe Sf} SF aftel JI;t).) I, 1989, ana vtfie aFe leqairea te aM:efts. an 
slieRtatieft. The eeLii9:" ager\e, sfiall FeEJolfile atteRaanee at efieFLtatieft ef all eaFetalE:efS e3Eee~l in the time limits 
described in this paragraph: 

(1) earetalE:els WfloS ale e)(em~l Roem pegis'lratisR l:ffiaeF saeeli. isieR 3 within 60 days of being determined eligible 
for AFDC for caretakers with! continued absence or incapacitated parent basis of eligibility; aftel: or 

(2) Eat'eialEefs 'i fis are Re'l within 30 days of being determined eligible for AFDC for caretakers with an unemployed 
parent basis of eligibility. 

ill Caretakers are required to attend an in-person orientation if the caretaker is a member of one of the groups 
listed in subdivision 3a, paragraph (a), aRe w1=te aFe eithef fespsRsiBle fer l:fle eare Sf aft inea~aeHalea pel'5SR eF a 
aepefteieftt eftila l:tI:aer the age Sf SSE er ePlf'ellea a'lleas'l fiaH lime in any IeesgRi2ea seJ.\ssl, 'lFainffig ~rsgFaft\, ef 
HtStiflitiSR Sf RisfteF leamir.g unless the caretaker is exempt from registration wi.der subdivision ~ and the caretaker's 
exemption basis will not expire within 60 days of being determined eligible for AFDC, or the caretaker is enrolled 
at least half time in ~ recognized school. training program. 2!. institution of higher learning and the in-person 
orientation cannot be scheduled at So furie that does not interfere with the caretaker's school or training schedule. The 
county agency shall require attendance at orientation of caretakers described in subdivision 3a, paragraph (b) Q!. i£l, 
if l:fley eeeeme the conunissioner determines that the groups ~ eligible for participation in employment and training 
services. 

fS) E)(eep'l as pleviaea iR ~arag'fa}9fi (e), 1£1 The orientation must consist of a presentation that informs caretakers 
of: 

(1) the identity, location, and phone numbers of employment and training and support services available in the 
county; 
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(2) the types and locations of child care services available through the county agency that are accessible to enable 
a caretaker to participate in educational programs or employment and training services; 

(3) the child care resource and referral program designated by the commissioner providing education and assistance 
to select child care services and a referral to the child care resource and referral when assistance is requested; 

(4) the obligations of the county agency ~d service providers under contract to the county agency; 

(5) the rights, responsibilities, and obligations of participants; 

(6) the grounds for exemption from mandatory employment and training services or educational requirements; 

(7) the consequences for failure to participate in mandatory services or requirements; 

(8) the method of entering educational programs or employment and training services available through the county; 

(9) the availability and the benefits of the early and periodic, screening, diagnosis and treatment (EPSDT) program 
and preschool screening under chapter 123; 

(10) their eligibility for transition year child care assistance when they lose eligibility for AFDC due to their 
eamings;aftEi 

(11) their eligibility for extended medical assistance when they lose eligibility for AFDC due to their earnings.i. and 

@ the availability and benefits of the Head Start program. 

te1@ Orientation must encourage recipients to view AFDC as a temporary program providing grants and services 
to individuals who set goals and develop strategies for supporting their families without AFDC assistance. The 
content of. the orientation must not imply that a recipient's eligibility for AFDC is time limited. Orientation may be 
provided through audio-visual methods, but the caretaker must be given an opportunity for face-to-face interaction 
with staff of the county agency or the entity providing the orientation, and an opportunity to express the desire to 
participate in educational programs and employment and training services offered through the county agency. 

felt lrl County agencies shall not require caretakers to attend orientation for more than three hours during any 
period of 12 continuous months. The county agency shall also arrange for or provide needed transportation and child 
care to enable caretakers to attend. 

(e) OFieA:taaeR fef eafetakefs A:at eligiBle far pftfaeipaaaft iR efR131a}"ftLent Me tfaiP.iA:g seF. iees l:lfteler the PfS risisfl:5 
sf sl:lSsi 09:siaA: 3a, }3afa~e}3Rs (a) ane (e), sRaH preseFlt infeFffiaaSA:. SRly SA: tr.sse eMf'le)'ft'lent, ft'aiRiftg, aRa s!:tp']9srt 
sel'\; iees 8. eUaBle ta tftase eare'taleers, aRs i:Rie:rmaaSfl 8ft eleld:Ses f1), (3), f9), (19), ana (11) af f'aregr~flR (a) aRa all 
sf paragraph (e), er.s Ma, Ret last Male tl1aft l::hB hsttf's. The county.QL. under contract. the county's employment 
and training service provider shall mail written orientation materials containing the information specified in paragraph 
1£1. clauses ill!2.ill and 1§l to D11. to each caretaker exempt from attending an in·person orientation or who has good 
~ for failure to attend after ill: least MO dates for their orientation have been scheduled. The county Q!. the 
county's employment and training service provider shall follow!!p' with.!! phone callQ!. in writing within MO weeks 
after mailing the material. 

(f) Persons required to attend orientation must be informed of the penalties for failure to attend orientation, support 
services to enable the person to attend, what constitutes good cause for failure to attend, and rights to appeal. Persons 
required to attend orientation must be offered a choice of at least MO dates for their first scheduled orientation. No 
person may be sanctioned for failure to attend orientation until after a second failure to attend. 

W Good ~ for failure to attend an in-person orientation exists when .!! caretaker cannot attend because of: 

ill temporary illness or injury of the caretaker or of a member of the caretaker's family that prevents the caretaker 
from attending an orientation during the hours when the orientation is offered; 

ill ~ judicial proceeding that reguires the caretaker's presence in court during the hours when orientation !§. 
scheduled; or 
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ill ! nonmedical emergency that prevents the caretaker from attending an orientation during the hours when 
orientation is offered. "Emergency" for the purposes of this paragraph means! sudden. unexpected occurrence or 
situation of a serious or urgent nature that requires immediate action. 

ill Caretakers must receive a second orientation only when: 

ill there has been i! 3D-day break in AFDC eligibility; and 

ill the caretaker has not attended an orientation within the previous 12-month period. excluding the month of 
reapplication for AFDC. 

Sec. 11. Minnesota Statutes 1992, section 256.736, subdivision 14, is amended to read: 

Subd.'14. UOB SEARCH.] (a) The eelflffiissiefleT ef h"m"" se .. iees shall Each county agency must establish and 
operate a job search program as provided under PL:lelie LaH M'tlH'lfteF 199 4SS this section. Unless exempt, the 
principal wage earner in an AFDC-UP assistance unit must be referred to and ~ participation in the job search 
program within 30 days of being determined eligible for AFDC, Mla ffil:lst Begirt }9art=iei}9at=isR II itP.iR fSl::l:r PflsRtfls sf 
Being aetermiRea eligiele. If the principal wage earner ~ exempt from participation in i2£. search, the other caretaker 
must be referred to and ~ participation in the i2£. search program within 30 days of being determined eligible for 
AFDC. The principal wage earner -or the other caretaker is exempt from job search participation if: 

, 
(2) tfte earetaher's emplsyaeili~ plaR speeifies ather aeti I iees; 

t31 the caretaker is exempt from regislTation under subdivision 3; or 

(4) the eaf'effilEer is 1:tf\aBle ts seel:ire empIe) ffieRt atle ta inaeilify ts €8ftUR~eate in !F.e BRgliSR laRgl::l:age, is 
tlartieipati.. ...... g iR aR ERglisR as a seEsRa laRgl:iage eSl::l:t'se, a:J:ia is fflahiRg_ satiSfa€far, prs~ess fB"aras e8fflt'letiaR af 
tfl:e eel;H'5e. If eR eRglisk as a seeeRa laRg!;tage e8tH'Se is Ref a.ailaele te t:fte eaf.efahef, tke eafefaIEer is e3£empt kSffl 
tlaffieitlatieR l:tF.til a ee!;tfse eeesffies a.ailaele ill the caretaker is under ~~ has n£! completed.a high school 
diploma 2!: ~ equivalent program, and i§. participating in ~ secondary education program ~ defined in 
subdivision ~ paragraph li!:h clause.!.1Z1. which is approved Qy the employment and 'training service provider in the 
employability development plan. 

(b) The job search program must provide the fells .. iftg sep\ iees. 

(1) 8ft iRitia} periea af !;ttl ta four consecutive weeks of job search activities for no less than 20 hours P££ week but 
not more than 32 hours per week. The employment and training service provider shall specify for each participating 
caretaker the number of weeks and hours of job search to be conducted and shall report to the county 8eeffI. ~ 
if the caretak~r fails to cooperate with the job search requirement~ 

(-2) ar. aaaitieRal periea efjee searek felle"iRg the fit'st fleriea at tl1e eHS€FeaeR ef tl1e eM~18~eRt a:fiS trairlHig 
seF/iee pFe'liaeF. The tetal ef tftese R. e fleFieas ef jeB Seaf€A Me, Ret eH€eea eigkt Heel£s fef ar . ., 12 eeRSeel:le'le 
MeRtft pefiea eegi"'1RiP.g •• 'itft tP.e MeR-tfl sf apfllieatieft. 

(c) The job search program may provide services to non-AFDC-UP caretakers. 

@ After completion of i2£. search requirements in this section, nonexempt caretakers shall be placed in and must 
participate in and cooperate with the work experience program under section 256.737, the on-the-job training program 
Wlder section 256.738, or the grant diversion program under section 256.739. Caretakers must be offered placement 
in!. grant diversion or on-the-job training program, if either such employment is available, before being required to 
participate in a community work experience program under section 256.737. 

Sec. 12. Minnesota Statutes 1992, section 256.736, subdivision 16, is amended to read: 

Subd.16. [ALLOCATION AND USE OF MONEY.] (a) State money appropriated for employment and training 
services under this section must be allocated to counties as specified in paragraphs (b) to fi1 ill. 

(b) For purposes of this seetieR subdivision, "targeted caretaker" means a recipient who: 

(1) is a custodial parent under the age of 24 who: (i) has not completed a high school education and at the time 
of application for AFDC is not enrolled in high school or in a high school equivalency program; or (ii) had little or 
no work experience in the preceding year; 
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(2) is a member of a family in which the youngest child is within two years of being ineligible for AFDC due to 
age; or 

(3) has received 36 months or more of AFDC over the last 60 months. 

(c) One hundred percent of the money appropriated for case management services as described in subdivision 11 
must be allocated to counties based on the average number of cases in each county described in clause (1). Money 
appropriated for employment and training services as des'cribed in subdivision la, paragraph (d), other than case 
management services, must be allocated to counties as follows: 

(1) Forty percent of the state money must be allocated based on the average number of cases receiving AFDC in 
the county which either have been open for 36 or more consecutive months or have a caretaker who is under age 24 
and who has no high school or general equivalency diploma. The average number of cases must be based on COWlts 
of these cases as of March 31, JWle 3D, September 30, and Decel'Il:ber 31 of the previous year. 

(2) Twenty percent of the state money must be allocated based on the average number of cases receiving AFDC 
in the COWlty which are not counted under clause (1). The average number of cases must be based on counts of cases 
as of March 31, June 30, September 3D, and December 31 of the previous year. 

(3) Twenty-five percent of the state money must be allocated based on the average monthly number of assistance 
units in the county receiving AFDC-UP for the period ending December 31 of the previous year. 

(4) Fifteen percent of the state !)loney must be all6cated at the discretion of the conurussioner based on participation 
levels for taf'getea target group members in each county. 

(d) No more than 15 percent of the money allocated under paFagraph (b) and no more than 15 percent of the money 
allocated under paragraph (c) may be used for administrative activities. 

(e) At least 55 percent of the mon~y allocated to counties under paragraph (c) must be used for employment and 
training services for caretakers·in the targetea target groups, and up to 45 percent of the money may be used for 
employment and training services for RBRtargetea nontarget caretakers. One hundred percent of the money allocated 
to counties for case management services must be used to provide those services to caretakers in the targetea target 
groups. 

(f) Money appropriated to cover the nonfederal share of costs for bilingual case management services to refugees 
for the employment and training programs under this section are allocated to cOlUlties based on each county's 
proportion of the total statewide number of AFDC refugee cases. However, counties with less than one percent of 
the statewide number of AFDC refugee cases do not receive an allocation. 

(g) Counties aft<i, the department of jobs and training, and entities under contract with either the department of 
jobs and training or the deparhnent of human services for provision of Project STRIDE related services shall bill the 
commissioner of human services for any expen4itures incurred by the county, the county's employment and training 
service provider, or the deparhnent of jobs and training that may be reimbursed by federal mOhey. The commissioner 
of human services shall bill the United States Department of Health and Human Services and the United States 
Department of Agriculture for the reimbursement and appropriate the reimbursed money to the county, the 
department of jobs and training, or employment and training service provider that submitted the original bill. The 
reimbursed money must be used to expand employment and training services. 

(h) The commissioner of human services shall review county expenditures of case management and employment 
and training block grant money at the end of the ~ third quarter of the biennium and each quarter after that, and 
may reallocate unencwnbered or unexpended money allocated under this section to those counties that can 
demonstrate a need for additional money. Reallocation of funds must be based on the formula set forth in paragraph 
(a), excluding the counties that have not demonstrated a need for additional funds. 

(i) The county agency may continue to provide case management and supportive services to a participant for up 
to 90 days after the participant loses AFDC eligibility and may continue providing a specific employment and training 
service for the duration of that service to a participant if funds for the service are obligated or expended prior to the 
participant losing AFDC eligibility . 

.ill One hundred percent of the money appropriated for an unemployed parent work experience program under 
section 256.737 must be allocated to counties based on the average monthly number of assistance units in the county 
receiving AFDC-UP for the period ending December 31 of the previous year. 
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Sec. 13. Minnesota Statutes 1992, section 256.736, is amended by a~ding a 'subdivision to read: . 

Subd.19. [EVALUATION.] In order to evaluate the services provided under this section. the commissioner may 
randomly assign D-Q ~ than ~ families to .! control group. Families assigned to the control &!Q!!£ shall not 
participate in services under this section. except that families participating in services under this- section at the time 
they are assigned to the control &!:Q!!£ may continue such participation. Recipients assigned to the control &:Q!!£ who 
.2!!:. included under subdivision & paragraph ~ shall be guaranteed child care assistance under chapter 256H for 
~ educational plan authorized .£y the county. Once assigned to the control ~.! family must remain in that 
&!Q!!E. for the duration of the evaluation period. The evaluation period shall, coincide with the, demonstration 
authorized in section 256.031, subdivision 3. 

Sec. 14. [256.7366] [FEDERAL WAIVEK] 

The commissioner of human services shall make changes in the state plan and seek waivers or' demonstration 
authority needed to minimize the barriers to effective and efficient use of grant diversion lmder section 256.739 ~ 
.2. method of placing AFDC recipients in suitable employment. The conunissioner shall implement the federally 
approved changes as §QQ!l as possible. 

Sec. 15. Minnesota Statutes 1992, section 256:737 .. subdivision 1,,is-amended to read: 

Subdivision 1. [ESTABLISHMENT AND PURPOSE.] 1ft efaef that "efseRs feeei.;"g aia .... aef this eIla"tef ... ., 
se assistea ift aeffie.ing self seffieieft€} S} eRhafteiRg tkeil' eA\flls~asili1ry tlt£segh meaRiftghll •• sph elff3ePieftee alia, 
ftoaiffing alta tF.e ae. elsl!'Meftt sf JSB Seafefl sh411s, tP.e esftlfttissisftef ef Rl;:1Ift6ft sef'Viees sRall esRtifttle tke pilst 
eSffifl"H:ffiity wel'lE el~ePieftee aeHlel1:5tFatiSft pl'SglafflS tftat !.,-ere appls. ea B~ JiHttlaI} 1, 1981. The esmHtissisftel' ffiiI:~ 
estaelisA aaaitisftal esft\"ffiW'.ity v,elk elEperieftee pf'sgrsft\S iR as fft8f1} eSl:Haftes as ReeesssP5 ta eSHlfll~ 1.itA tfte 
"aftieiratieR fe""ifemeRts.f the Family SHJ""eft Aet ef 1988, Fulol;e La" ~I.....eef 199 18 •. Pioegfams establishea eR 
Sf' aitel' JeI} 1, 1989, fRtist Be epel'atea eft a • sl1±l1:teel' easis arIa !fttiBt se spefstea aeesf'affig ta tfte faMily StlppSf't 
I,et .f 1988, F .. ~lie La .. ~I .... obef .199 48 •. To the degree required III federal law or regulation, each county ~ 

. must establish and operate !. community work experience program to assist nonexempt caretakers in AFDC-UP 
households achieve self-sufficiency .Qy enhancing their employability through participation in meaningful work 
experience and training, the development of .i!1!? search skills and the developmenlof marketable .i!1!? skills. This 
subdivision does not !pp!y to AFDC recipients participating in the Minnesota family investment plan lmder 
sections256.031 to 256.0361. 

Sec. 16. Minnesota Statutes 1992, section 256.737, subdivision la, is amended to read: 

Subd. 1a. [COMMISSIONER'S DUTIES.] The commissioner shall: (a) assist counties in the design and· 
implementation of these programs; (b) promulgate, in accordance with chapter 14, emergency rules necessary for the 
implementation of this· section, except that the time restrictions of ,section 14.35 shall not apply and the rules may be 
in effect until June 30, 1993, unless superseded by permanent rules; (c) seek any federal waivers necessary for proper 
implementation of this section in accordance with federal law; and (d) prohibit the use of participants in the programs 
to do w,?rk that was part or all of the duties or responsibilities- of an authorized public employee bargaining unit 
position established as of January 1, 19891993. The exclusive bargaining representative shall be notified no less than 
14 days in advance of any placement by the community work experience program. Written or oral concurrence with 
respect to job duties of persons placed under the community work experience program shall be obtain"" from the 
appropriate exclusive bargaining representative within seven days. The appropriate oversight committee shall be 
given monthly lists of all job placements under a community work experience program. 

Sec. 17. Minnesota Statutes 1992, section 256.737, subdivision 2, is amended to read: 

Subd. 2. [PROGRAM REQUIREMENTS.] (a) Pio.gr ..... s Worksites developed under this section are limited to 
projects that serve a useful public service such as: health, social service, environmental protection, education .. urban 
and rural development and redevelopment, welfare, recreation .. public facilities, public safetyL community service. 
services to aged 2!. diSabled citizens. and child care. To the extent possible .. the prior training, skills, and experience 
of a recipient must be used in making appropriate work experience assignments. 

(b) As a condition to placing a person receiving aid to families with dependent children in a program under this 
subdivision, the county agency shall first provide the reCipient the opportunity ta ;p&Ptieirate H. £F.e fells1. ir.g sep; ieee: 

(1) for placement in suitable subsidized or lmsubsidized employment through participation in job search lmder 
section 256,736, subdivision 14; or 
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(2) essie eSl::leatieRal 8F v8eatie:na:l SF eeellpatieftal tl'aiftiRg fBP 8ft iaefdifia:l;,le jss BPpSffttftity for placement in 
suitable employment through participation in on-the-job training under section 256.738 or grant diversion under 
section 256.739, if such employment is available. 

(c) A FeeipieRt "Nfl.8 kas eSffij31eteel a caretaker referred to job search under section 256.736, subdivision 14, and who 
is t;ffiMlle has failed to secure suitable employment, M'.a .. ke is Ret eftFsllea ift aft BI'pF8. ea tfair.if\~ fll'egFam fHa) 

must participate in a comnumity work experience program. Placement in a work experience worksite must be based 
on the assessment required under section 256.736 and the caretaker's employability development plan. 

(d) The county agency shall limit the maximum number of hours any participant under this section may work, in 
any month tOl 

ill for counties operating an approved mandatory community work experience program as of Ianuary.1.1993, who 
elect this method. for countywide operations, a number equal to the amount of the aid to families with dependent 
children payable to the family divided by the greater of the federal minimum wage or the applicable state minimum 
wage", or 

ill for all other counties; a caretaker must participate 20 hours in!!!!y week with .!!2.less than 16 hours in any week 
spent participating in a work experience placement and !!Q ~ than four of the hours spent in alternate activities 
as described in the caretaker's employability development plan. Caretakers participating under this clause may be 
allowed excused absences from the assigned jQ£ site of l:!£ to eight hours ~ month. For the purposes of this clause. 
"excused absence" means absence due to temporary illness or injury of the caretaker or! member of the caretaker's 
familY.!i2!! interview, the unavailability of licensed child ~ or transportation needed to participate in the work 
experience placement or a nonmedical emergency. For purposes of this clause, "emergency" has the meaning given 
i! in section 256.736, subdivision lOa. paragraph !g1 clause ill. 

(e) After a participant has been assigned to a position under Ws seeBsR paragraph!91 clause!11. for nine months, 
the participant may not continue in that assignment unless the,maximum number of hours a participant works is no 
greater than the amount of the aid to families with dependent children payable with respect to the family divided 
by the higher of (1) the federal minimum wage or the applicable state minimum wage, whichever is greater, or (2) 
the rate of pay for individuals employed in the same or similar occupations by the same employer at the same site. 

(f) After each six months of a recipient's participation in an assignment, and at the conclusion of each assignment 
under· this section, the county agency shall reassess and revise, as appropriate, each participant's employability 
development plan. 

!gl Structured. supervised volunteer work with an agency or organization which is monitored £v. the county service 
provider may, with the approval of the commissioner of jobs and training, be used as a work experience placement. 

Sec. 18. Mipnesota Statutes 1992, section 251\.737, is amended by adding a subdivision to read: 

Subd. ~ [EXEMPTIONS.] A caretaker is exempt from participation in ~ work experience placement under this 
section if the caretaker is exempt from participation in jQ£ search Wlder section 256.736. subdivision Ht .Q!. the 
caretaker is suitably employed in ~ grant diversion or an on-the-job training placement. Caretakers who', as of 
October .L.1993, are participating in an education or training activity approved Wlder !. Project STRIDE employability 
development plan are exempt from participation in a work experience pla,cement until h!!v..1. 1994. 

Sec. 19. Minnesota Statutes 1992, section 256.737, is amended by adding a subdivision to read: 

Subd . .1, [GOOD CAUSE.] A caretaker shall have good cause for failure to cooperate if: 

ill the worksite participation adversely affects the caretaker's physical or mental health as verified!!y a physician, 
licensed or certified psychologist, physical therapist. vocational expert, .Q!.!!Y other sound medical evidence; or 

ill the caretaker does not possess the skill or knowledge required for the work. 

Sec. 20. Minnesota Statutes 1992, section 256.737, is amended by adding a subdivision to read: 

Subd. i. [FAILURE TO COMPLY.] A caretaker required to participate under this section who has failed without 
good cause to participate shall be provided with notices, appeal opportunities. and offered! conciliation conference 
under the provisions of section 256.736, subdivision ~ and shall be subject 'to the sanction provisions of 
section 256.736, subdivision ~ clause 1§1. 
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Sec. 21. Minnesota Statutes 1992, section 256.737, is amended by adding a subdivision to rea,d: 

Subd.2. [FEDERAL REQUIREMENTS.].!! the Family Support Act of 1988, Public Law Number 100-485, is revised 
Q!. if federal implementation of that law is revised' so that Minnesota is no longer obligated to operate a mandatory 
work experience program for AFDC-UP families. the commissioner shall operate the work experience program under 
this section M!. volunteer program. and shall utilize the funding authorized for work experience to improve and 
expand the availability of other employment and training ,services authorized under this section. 

Sec. 22, Minnesota Statutes 1992, section 256,74, subdivision 1, is amended to read: 

Subdivision 1. [AMOUNT,] The amount of assistance which shall be granted to or on behalf of any dependent 
child and mother or other needy eligible relative caring for the dependent child shall be determined by the county 
agency in accordance with rules promulgated by the commissioner and shall be sufficient, when added to all other 
income and support available to the child, to provide the child with a reasonable subsistence compatible with decency 
and health. The amount shall be based on the method of budgeting required in Public Law Number 97-35, 
section 2315, United States Code, title 42, section 602, as amended and federal regulations at Code of Federal 
Regulations, title 45, section 233. Nonrecurring lump sum income received by an assistilftee tU'Lit AFDC family must 
be budgeted in the normal retrospective cycle. "R:te PLI:iNep sf ft\eMh5 ef meligiSilit, is Eletel~fleEl S} Eli. iaiflg tfle 
8f.Rettnt ef t-tte ItHl'lf' StiM, meef.Re Bf\:e all etflel When the family's income, after application of the applicable 
disregards, &}' exceeds the star.aale ef need standard for the assis'laftee"l::Hklt family because of receipt of earned or 
unearned lump sum income, the family will be ineligible for the full number of months derived Qy dividing the sum 
of the lump ~ income and other income,Qy the monthly need standard for!. family of that size. A-. af.Retif1:t Any 
'income remaining aftep from this calculation is income in the first month following the ~ of eligiSili'l} ineligibility. 
If tfte tatal R\efltAly ifleel'fl:e meh:l:aiflg tAoe h:Ufl:" SUM meeffie is largel tflaft the' star.~af'a ef fl;eea fel a siFtgle MBflth. 
The first month of ineligibility is the payment month that corresponds with the budget month in which the lump sum 
income was received. For purposes of applying the lump sum provision, family includes those persons defined in 
the Code of Federal Regulations,title ~ section 233.20(a)(3)(ii)(F). !l period of ineligibility must be shortened when 
the standard of need increases and the amount the family would have received also changes, !!!l amount i! 
documented as stolen, an amount is unavailable because!. member of the .family left the household with that amount 
and has not returned, an amount is paid .l!v. the family during the period of ineligibility to cover .!! cost that would 
otherwise qualify for emergency assistance. or the family incurs and ~ for medical expenses which would have 
been covered .l!v. medical assistance if eligibility existed. In making its determination the, county agency shall 
disregard the following from family income: 

(1) all the earned income of each dependent child applving for AFDC if the child is.!! full-time student and all of 
the earned income of each dependent child receiving aiel Ie families with e1el'efteleftl ehilelfeft AFDC who isa full-time 
student or i!!. part-time student~ who .i§ not a full-time employee;.:. t± student i! ~ who i! attendiz:tg a school, 
college, or university, or a coUrse of vocational or technical training designed to fit students for gainful employment 
as "ell a. and includes .!! participant in the I!!l1. Corns program under the I!!l1. Training Partnership Act!I.!E& The 
county agency shall also disregard all t:f\e e81flea ~come eleli. eel ft'ef.R' the jas wiNflg &:Ita fl81tflersffi" aet 6TPA) 
fef..a of each dependent child fe:t:. applying for or receiving AFDC when the income is derived from! program carried 
out under ITP A, except that disregard of ea'rned income may not exceed six ealeflElar months per calendar yearj' 
tegetftel' r,¥4t:f\ ufleaffleel ifleeft'le aeli. ee ReM tfte jes t=Faiffiftg ana t'Mffiefsl=t:iI' aet; 

(2) all educational grants and loans; 

(3) the first $90 of each individual's earned income. For self-employed persons, the expenses directly related to 
producing goods and' services and without which the goods and services could not be produced shall be disregarded 
pursuant to rules promulgated by the commiss~oner; 

(4) thirty dollars plus one-third of each individual's earned income for individuals found otherwise eligible to 
receive aid or who have received aid in one of the four months before the month of application. With respect to any 
month, the county welfare agency shalL not disregard un~er this clause any earned income of ~y person who has: 
(a) reduced earned income without good cause within 30 days preceding any month in which anassislancepayment 
is made; (b) refused without good cause to accept an offer of suitable employment; (c) left employment or reduced 
earnings without good cause and applied for assi~tance so as to be able later to ,return to employment with the 
advantage of the income disregard; or (d) failed without good cause to make a timely report of earned incom~ in 
accordance with rules promulgated by the commissioner of human services. Persons who 'are already employed and 
who apply for assistance shall have their needs computed with full account taken of their earned and other income. 
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If earned and other income of the family is less than need, as determined on the basis of public assistance standards, 
the county agency shall determine ,the amount of the grant by applying the disregard of income provisions. The 
county agency shall not disregard earned income for persons in a family if the total monthly earned and other income 
exceeds their needs, unless for anyone of the four preceding months their needs were met in whole or in part by a 
grant payment. The disregard of $30 and one-third of earned income in this clause shall be applied to the individual's 
income for a period not to exceed four consecutive months. Any month in which the individual loses .this disregard 
because of the provisions of subclauses (a) to (d) shall be considered as one of the four months. An additional $30 
work incentive must be available for an eight-month period beginning in the month following the.!ast month of the 
combined $30 and one-third work in.centive. This period must be in effect whether or not the person has earned 
income or is eligible for AFDC. To "again qualify for the earned income disregards under this clause, the individual 
must not be a recipient of aid for a period of 12 consecutive months. When an assistance unit becomes ineligible for 
aid due to the fact that these disregards are no longer applied to income, the assistance unit shall be eligible for 
medical assistance benefits for a 12-month period beginning with the first month of AFDC ineligibility; 

(5) an amount equal to the actual expenditures for the care of each dependent child or incapacitated individual 
living in the same home and receiving aid, not to exceed: (a) $175 for each individual age two and older, and $200 
for each individual under the age of two, l.HeR ~e fanoal) f.fteNef' .. Hase ReeEls af'e iRell:1:EleEl iR ~e eligiBHiey 
Eletef'!W:RatiaR is e~le) eEl Faf' aG af' mafe HaHfs pef weel(; af ES) $174 fef eaek H.Eli. ia:t:till age t'\, a af alElel, aREI $199 
fer eaer. iREli-;ial:1:al Liftelef' the age sf R, s, .IAeR tRe fanoal) ,Memeer "'Rase Reeeis aFe iRell:1:eiea iR fhe eligiBili*) 
eietef!W:RatiaR is Ret e1flt31ayeei tru:'a'!:tgfta'!:tt tAe MamA af ':;NAeR el'Rt'lapI.eRt is less tl=tart aG RalHS pel'. eeh. The 
dependent care disregard must be applied after all other disregards under this subdivision have been applied; 

(6) the first $50 per assistance unit of the monthly support obligation collected by the support and recovery (IV-D) 
unit. The first $50 of periodic support payments collected by the public authority responsible for child support 
enforcement from a person with a legal obligation to pay support for a member of the assistance unit m\1St be paid 
to the assistance unit within 15 days after the end of the month in which the collection of the periodic support 
payments occurred and must be disregarded when determining the amount of assistance. A review of a payment 
decision under this clause must be requested within 30 days after receiving the notice of collection of assigned support 
or within 90 days after receiving the notice ifgood cause can be shown for not making the request within the 30,day 
limit; 

(7) that portion of an insurance settlement earmarked and used to pay medical expenses, funeral and burial costs, 
or to repair or replace insured, property; and 

(8) all earned income tax credit payments received by the family as a refund of federal income taxes or made as 
advance payments by an employer. . 

All payments made pursuant 'to .! court order for the support of children not living in the assistance unit's 
household shall be disregarded from the income of the person with the legal obligation to Pl!l!: support, provided that. 
li there has been.! change in the financial Circumstances of the person with the legal obligation to ;e!Y, support since 
the support order was entered. the person with the legal obligation to;e!Y, support has petitioned for a modification 
of the support order. 

Sec. 23. Minnesota Statutes 1992, section 256.78, is amended to read: 

256.78 [ASSISTANCE GRANTS RECONSIDERED.] 

All assistance granted under sections 256.72 to 256.87 shall be reconsidered as frequently as may be required by 
the rules of the state agency. After such further investigation as the county agency may deem necessary or the state 
agency may require, the amount of assis\.ance may be changed or assistance may be entirely withdrawn if the state 
or county agency find that the child's circumstances have altered sufficiently to warrant such action. +he pefiea, ef 
ifleligH:lilit) fer APQC '\.:meR FeSl::llts .. AeR aR assistaRee l::H'lit Feeei. es' I LiMJ!l S1::l11'\ ifleaMe mList Be reeil:1:eea 1j\-fleft; 

(1) flle assisfar.ee 'l::lf\it's staReiarei af fleea iRef'eaSes eil:le ts eJ:umses ift state 1M' af eiLie ta 'ekar.ges ir. the siee eF 
ee'ft'lJ'asiftafl af tfte assisteftee tHrit, se 'l'F.at ~e am:et:l::ltt ef aia tF.e assisetee tHklt .1 a1::llei M. e reeeivea wettla Aave 
iPtereasea MEl it Ret ],eeeme iReligiSle, 

(2). the 11m"p S'tUft iReeme, af' a l'aftieft af it BeesMes '!:tfta. ailaele ta tke assistaftee '!:tAit eltte_ ts eJEI'eftait1:tres te a. eia 
a life tfweafefling eireHMSfaf'lee, tfteft~ ef aissil'aaeR ,.meA iEl Be)efla the famil)'s eeRee} B) a memBer,sf flle fa!W:ly 
WAS is Re laRger "apt ef tfte assistaftee HAit .. AeR tF.e ll:lmp Sl:Uft iReeme is Rat Hseei ta Meet the, fteeas sf me:meefS 
sf ~e assistBftee 1:tfI:it; 8f ' 

(a) flle aSSiSfBftee l::tflit ifle'l::lfS EH'lEl "it) s meElieal e3~eMes feF eaFe~ eRa sep; iees speeiseel in seetiafts 2.968.00., 
s'd6aivisiefl 8, EH'la 2§6R.G62§. 
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The county agency may for cause at any time revoke, modify, or suspend any order for assistance previously made. 
When assistance is thus revoked, modified, or suspended the county agency shal~ at ~nce report to the state agency 
such decision together with supp~rting evidence required by the rules of the state agency. All such decisions shall 
be subject to appeal and review. by the state agency as provided in section 256.045. 

Sec. 24. [256.8795] [FAMILY REUNIFICATION GRANTS.] 

Within 30 days of enactment of,this section, the conunissioner of human services shall prepare and submit to the 
federal Department of Health and Human Services!. request for a federal waiver to provide assistance under the Aid 
to Families with Dependent Children program. to otherwise eligible families deprived of benefits because one or more 
dependent children is in out-of-home placement. The purpose of the waiver ~ to permit the state to E!Y AFDC 
benefits to families for whom the COWlty ~ has developed or approved a case plan that includes reunification 
with' their children and who ~ either at risk of losing housing, or in need of securing housing in order for 
reunification to occur. The commissioner of human services shall also seek federal administrative funds to coordinate 
and fund the work of county child protection workers, county income assistance workers, and probation officers, to 
facilitate providing AFDC benefits to otherwise eligible needy families in need of housing for reunification. In 
preparing the waiver request, the commissioner of human services shall ensure insofar as possible that the waiver 
request ~ cost neutral. The commissioner shall consult with the commissioner of corrections in order to establish 
methods and procedures to ensure that case plans for reunification and AFDC benefits and housing assistance are 
made available to caretakers who are otherwise eligible for AFDC, upon their release from correctional institutions. 
Upon its filing, the commissioner of human services shall provide copies of the waiver request to the chairs of the 
house and senate health and human services committees, and, within six months of filing the waiver request. shall 
report to the chairs of these committees on the status of the waiver. 

Sec. 25. Minnesota Statutes 1992, section 256.983, subdivision 3, is amended to reac;l: 

Subd. 3. [DEPARTMENT RESPONSmILITIES.] The conunissioner shall establish training programs which shall 
be attended by all investigative and supervisory staff of the involved COWlty agencies. The commissioner shall also 
develop the necessary operational guidelines, forms, and reporting mechanisms, which shall be used by the involved 
county agencies. An individual's application or redetermination fonn shall serve as So release ~ the individual to 
obtain documentation for any information o~ that form which is involved in a fraud prevention investigation. 

Sec. 26. Minnesota Statutes .1992, section 256B.056, subdivision la, is amended to read: 

Subd.1a. [INCOME AND ASSElS GENERALLY.] Unless specifically required by state Jawor rule or federal law 
or regulation, the methodologies used in counting income and assets to determine eligibility for medical assistance 
sflall Be as fella"s: !aJ for persons whose eligibility category is based on blindness, disability, or age of 65 or more 
years; the methodologies for the supplemental security income program shallbe used; and ~lL except that payments 
made pursuant to a court order for the support of children shall be excluded from income in an amount not to exceed 
the difference between the applicable income standard used in the state's medical assistance program for aged, blind, 
and disabled persons and the applicable income standard used in the state's medical assistance program for families 
with children. Exclusion of court-ordered child support payments is subject to the condition that if there has been 
! change in the financial circumstances of the person with the legal obligation to R.SY support since the support order 
was entered, the person with the legal obligation to E!Y support has petitioned for modification of the support order. 
For families for families and children, which includes all other eligibility categories, the methodologies for the aid to 
families with dependent children program under section 256.73 shall be used. For these purposes, a Hmethodology" 
does not include an asset or income standard, or accoW1ting method, or method of determining effective dates. 

Sec. 27. Minnesota Statutes 1992, section 256D.Ol, subdivision la, is amended to read: 

Subd. 1a. [STANDARDS.] (a) A principal objective in providing general assistance is to provide for persons 
ineligible for federal programs who are unable to provide for themselves. The minimum standard of assistance 
determines the total amount of the general assistance grant without separate standards for shelter, utilities, or other 
needs. 

(b) The commissioner shall set the standard of aSsistance for an assistance unit consisting of an adult recipient who 
is childless and unmarried or living apart from children and spouse and who does not live with a parent or parents 
or a legal custodian. When the other standards specified in this subdivision increase, this standard must also be 
increased by the same percentage. 
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(c) For an assistance unit consisting of a single adult who lives with a parent or parents, the general assistance 
standard of assistance is the amount that the aid to families with dependent children standard of assistance would 
increase if the recipient were added as an additional minot child to an assistance unit consisting of the recipient's 
parent and all of that parent's family members, except that the standard may not exceed tJ:te standard for a general 
assistance recipient living alone. Benefits received by a responsible relative of the assistance unit Wlder the 
supplemental security income program, a workers' compensation program, the Minnesota supplemental aid program, 
or any other program based on the responsible relative's disability, and any benefits received by a responsible relative 
of the assistance unit under the social security ~tirement program, may not be counted in the determination of 
eligibility or benefit level for the assistance unit .. Except as provided below, the assistance unit is ineligible for general 
assistance if the available resources or the countable income of the assistance unit and the parent or parents with 
whom the assistance lUlit lives are such that a family consisting of the assistance unif s parent or parents, the parent 
or parents' other family members and the assistance lIDit as' the only or additional minor child would be financially 
ineligible for general assistance. For the purposes of calculating the countable income of the assistance unit's parent 
or parents, the calculation methods, income deductions, exclusions, and disregards u~ when calculating the 
countable income for a single adult or childless couple must be used. 

(d) For an assistance unit consisting of a childless couple, the standards of assistance are the same as the first and 
second adult standards of the aid to families with dependent children program. If one member of the couple is not 
included in the general assistance grant, the standard of assistance for the other is the second adult standard of the 
aid to families with dependent children program. 

(e) For an assistance ,unit consisting of all members of a family, the standards of assistance are the same as the 
standards of assistance that apply to a family under the aid to families with dependent children program if that family 
had the same number of parents and children as the assistance unit under general assistance and if all members of 
that family were eligible for the aid to families with dependent children program. If one or more members of the 
family are not included in the assistance unit for general assistance, the standards of assistance for the remaining 
members are the same as the standards of assistance that apply to an assistance unit composed of the entire family, 
less the standards of assistance for a family of the same number of parents and children as those members of the 
family who are not in the assistance unit for general assistance. In no case shall the standard for family members who 
are in the assistance unit for general assistance, when ·combined with the standard for family members who are not 
in the general assistance unit, total more than the standard for the entire family if all members were in an AFDC 
assistance unit. A child may not be excluded from the assistance unit unless income intended for its benefit is 
received from a federally aided categorical assistance program or _supplemental security income._ The income of a 
child who is excluded from the assistance unit may not be counted in the detennination of eligibility or benefit level 
for the assistance unit. 

(f) An assistance unit consisting of one or more members of a family must have its grant determined using the 
policies and procedures of the aid to families with dependent children programL except that. in cases where .! COlUlty 
~ has developed or approved a case plan that includes reunification with the children, foster care maintenance 
payments made lUlder state or local law for .! child who !§. temporarily absent from the assistance unit must not be 
considered income to the child and the paymentS must not be cOlUlted in the determination of the eligibility or benefit 
level of the assistance unit. He iT e. eF Otherwise, the standard of assistance must be determined according to 
paragraph (e);L the first $50 of total child support received by an assistance unit in a month must be excluded and the 
balance counted ,as unearned income;l. and nonrecurring lump sums received by the family must be considered income 
in the month received and a resource in the following months, 

Sec. 28. Minnesota Statutes 1992, section 256D.02, subdivision 5, is amended to read: 

Subd. 5. "Family" means the applicant or recipient and the following persons who reside with the applicant or 
recipient: 

(1) the applicant's spouse; 

(2) any minor child of whom the applicant is a parent, stepparent, or legal custodian, and that child's minor 
siblings, including half-siblings and stepsiblings; 

(3) the other parent of the applicant's minor child or children together with that parent's minor children, and, if 
that parent is a minor, his or her parents, stepparents, legal guardians, and minor siblings; and 

(4) if the applicant or recipient is a minor, the minor's parents, stepparents, or legal guardians, and any other minor 
children for whom those parents, stepparents, or legal guardians are financially responsible. 
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!l minor child who is temporarily absent from the recipient's home due to placement in foster ~ paid for from 
state or local funds, but who ~ expected to return within six months of the month of departure, is considered to be 
residing with the recipient. 

A "family" must contain at least one minor child and at least one of that child's natural or adoptive parents, 
stepparents, or legal custodians. 

Sec. 29. Minnesota Statutes 1992, section 256D.04, is amended to read: 

256D.04 [DUTIES OF THE COMMISSIONER.] 

In addition to any other duties imposed by law, the commissioner shall: 

(1) Supervise according to section 256.01 the administration of general assistance and general assistance medical 
care by county agencies as provided in sections 256D.Ol to 2S6D.21; 

(2) Promulgate uniform rules consistent with law for carrying out and enforcing the provisions of sections 2560.01 
to 2560.21, including section 2560.05, subdivision 3, and section 256.01. subdivision 2, paragraph (16), to the end that 
general assistance may be administered as uniformly as possible throughout the state; rules shall be furnished 
immediately to all county agencies and other interested persons; in promulgating rules, the provisions of 
sections 14.001 to 14.69, shall apply; 

(3) Allocate money appropriated for general assistance and general assistance medical care to county agencies as 
provided in section 2560.03, subdivisions 2 and 3; 

(4) Accept and supervise the disbursement of any funds that may be provided by'":the federal government or from 
other, sources for use in this state for general assistance and general assistance- medical care; 

(5) Cooperate with other agencies including any agency of the United States or of another state in all matters 
concerning the powers and duties of the commissioner under sections 2560.01 to 256D.21; 

(6) Cooperate to the fullest extent with other public agencies empowered by law- to provide vocational training, 
rehabilitation, or similar services; 

(7) Gather and study current information and report at least annually to the governor and legislature on the nature 
and need for general assistance and general assistance medical care, the amounts expended under the supervision of 
each county agency, and the activities of each county agency and publish such reports for the information of the 
public; ...a 

(8) Specify requirements for general assistance and general assistance medical care reports, including fiscal reports, 
according to section 256.01, subdivision 2, paragraph (17)", and 

m Ensure that every notice of eligibility for general assistance or work readiness includes a notice that women who 
~ pregnant may be eligible for medical assistance benefits. 

Sec. 30. Minnesota Statutes 1992, section 2560.051, subdivision 1, is amended to read: 

Subdivision 1. [WORK REGISTRATION.1 (a) Except as provided in this subdivision, persons who are residents 
of the state and whose income and resources are less than the standard of assistance established by the commissioner, 
but who are not categorically eligible under section 256D.05, subdivision 1, are eligible for the work readiness program 
for a maximum period of six calendar months during any 12 consecutive calendar month period" subject to the 
provisions of paragraph (d), subdivision 3, and section 256D.052, subdivision 4. The person's eligibility period begins 
on the first day of the calendar month following the date of application for assistance or following the date all 
eligibility factors are met, whichever is later; however, the person may -voluntarily continue to participate in work 
readiness services for up to three additional consecutive months immediately following the last month of benefits to 
complete the provisions of the person's employability development plan. After July 1, 1992, if orientation is available 
within three weeks after the date eligibility is determined, initial payment will not be made until the registrant attends 
orientation to the work readiness program. Prior to terminating work readiness assistance the county agency must 
provide advice on the person's eligibility for general assistance medical care and must assess the person's eligibility 
for general assistance under section 2560.05 to the extent possible, using information in the case file .. and determine 
the person's eligibility for general assistance. A determination that the person is not eligible for general assistance 
must be stated in the notice of termination of work readiness benefits. 
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(b) Persons, families, and married couples who are not state residents but who are otherwise eligible for work 
readiness assistance may receive emergency assistance to meet emergency needs. 

(c) Except for family members who must participate in work readiness services under the provisions of 
section 256D.05, subdivision I, clause fl411!fu, any person who would be defined for purposes of the food stamp 
program as being enrolled or participating at least half-time in an institution of higher education or a post-secondary 
program is ineligible' for the work readiness program. Post-secondary education does not include the following 
programs: ill high school equivalency; ill adult basic educationj ill English as ~ second language; ill literacy 
training; and ill skill-specific technical training that has a course of study of less than three months, that i§. not paid 
for using work readiness funds, and that is specified in the work readiness employability development plan developed 
with the recipient prior to the recipient beginning the training course. 

(d) Notwithstanding the provisions of sections 256.045 and 256D.10, during the pendency of an appeal, work 
readiness payments and services shall not continue to a person who appeals the tennination of benefits due to 
exhaustion of the period of eligibility specified in paragraph (a) or (d). 

Sec. 31. Minnesota Statutes 1992, section 256D.05, is amended by adding a subdivision to read: 

Subd.!L [PERSONS INELIGIBLE.] ill Beginning l!!h: L 1994. !!!l undocumented alien .Q!: i! nonimmigrant ~ 
ineligible for work readiness and general assistance benefits. For purposes of this subdivision, a nonimmigrant is an 
individual in one or more of the classes listed in United States Code, title ~ section 1101(a)(lS), and an undocumented 
alien is an individual who resides in the United States without the approval or aCquiescence of the Immigration and 
Naturalization Service. 

ill This subdivision does not ~ to ~ child under ~ ~ to a Cuban or Haitian entrant as defined in Public Law 
Number 96-422, section 501(e)(1) or ~ or to an alien who i§. aged, blind, or disabled as defined in United States 
Code, title 1b. section 1382c(a)(l). 

Sec. 32. Minnesota Statutes 1992, section 257.54, is amended to read: 

257.54 [HOW PARENT AND CHILD RELATIONSHIP ESTABLISHED.] 

The parent and child relationship between a child and 

(a) the biological mother may be established by proof of her' having given birth to the child, or under 
sections 257.51 to 257.74.Q!: section 257.75, 

(b) the biological father may be established under sections 257.51 to 257.74.Q!: section 257.75; or 

(c) an adoptive parent may be established by proof of adoption. 

Sec. 33. Minnesota Statutes 1992, section 257.541, is amended to read: 

257.541 [CUSTODY AND VISITATION OF CHILDREN BORN OUTSIDE OF MARRIAGE.] 

Subdivision 1. [MOTHER'S RIGHT TO CUSTODY.] The biological mother of a child born to a mother who was 
not married to the child's father neither when the child was born nor when the child was conceived has sale custody 
of the child until paternity has been established under sections 257.51 to 257.74, or until custody is determined in a 
separate proceeding under section 518.156. 

Subd.2. [FATHER'S RIGHT TO VISITATION AND CUSTODY.] (a) If paternity has been acknowledged under 
section 257.34 and paternity has been established under sections 257.51 to 257.74, the father's rights of visitation or 
custody are determined under sections 518.17 and 518.175. 

(b) If paternity' has not been acknowledged under section 257.34 and paternity has been established under 
sections 257.51 to 257.74, the biological father may petition for rights of visitation or custody in the paternity 
proceeding or in a separate proceeding under section 518.156. 

Subd. ~ [FATHER'S RIGHI TO VISITATION AND CUSTODY; RECOGNITION OF PATERNITY.] !fpaternity 
has been recognized under section 257.75. the father may petition for rights of visitation or custody in an independent 
action under section 518.156. The proceeding must be treated ~ !ill initial determination of custody Wlder 
section 518.17. The provisions of chapter 518 ~ with respect to the granting of custody and visitation. These 
proceedings may not be combined with any proceeding under chapter 518B. 
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Sec, 34. Minnesota Statutes 1992, section 257.55, subdivision I, is amended' to read: 

Subdivision 1. [j>RESUMPTION.] A man is presumed to be the biological father of a child if: 

(a) He and the child's biological mother are or have been married to each other and the child is born during the 
marriage, or within 280 days after the marriage is terminated by death, annulment, declaration of invalidity, 
dissolution, or divorce, or after a decree of legal separation is entered by a court; 

(b) Before the child's birth, he and the child's biological mother have attempted to marry each other by a marriage 
solenmized in apparent compliance with law, although the attempted marriage is or could be declared void, voidable, 
or otherwise invalid, and, 

(1) if the attempted marriage could be declared invalid only by a court, the child is born during the attempted 
marriage, or within 280 days after its termination by death, annulment, declaration of invalidity, dissolution or 
divorce; or 

(2) if ,the attempted marriage is invalid without a court order, the child is born within 280 days after the termination 
of cohabitation; 

(c) After the child's birth, he and the child's biological mother have married, or attempted to marry, each other by 
a marriage soleIIUlized in apparent compliance with law, although the attempted marriage is or could be declared 
void, voidable, or otherwise invalid, and, 

(1) he has acknowledged his paternity of the child in writing "filed with the state registrar of vital statistics; 

(2) with his consent, he is named as the child's father on the child's birth certificate; or 

(3) he is obligated to support the child under a written voluntary promise or by court order; 

(d) While the child is under the age of majority, he receives the child into his home and openly holds out the child 
as his biological child; 9f 

(el He and the child's biological mother acknowledge his paternity of the child in a writing signed by both of them 
under section 257.3.4 and filed with the state registrar of vital statistics. If another man is presumed under this clause 
to be the child's father, acknowledgment may be effected only with the written consent o'i'the presumed father or after 
the presumption has been rebutted:"; 

(f) Evidence of statistical probability of paternity based on blood testing establishes lhat the likelihood that the mar, 
he is the father of the child, calculated with a prior probability of no more than 0.5 (50 percent), is 99 percent or 
greater" 

192 He and the child's biological mother have executed a recognition of parentage in accordance with section 257.75 
and another man is presumed' to be the father under this subdivision: or 

.ililHe and the child's biologicaJ mother have executed a recognition of parentage in accordance with section 257.75 
and another man and the child's mother have executed a recognition of parentage in accordance with section 257.75. 

Sec. 35. Minnesota Statutes 1992, section 257.57, subdivision 2, is amended to read: 

Subd. 2. The child, the mother, or personal representative of the child, the public authority chargeable by law with 
the support of the child, the personal representative or a parent of the mother if the mother has died or is a minor, 
a man alleged or alleging himself to be the father, or the personal representative or a parent of the alleged father if 
the alleged father has died or is a minor may bring an action: 

(1) at any time for the purpose of declaring the existence of the father and child relationship presumed under 
section 257.55, subdivision 1, clause (d), (e), at' (f), &Q!...lli1. or the nonexistence of the father and child relationship 
presumed under clause (d) of that subdivision; 

(2) for the purpose of declaring the nonexistence of the father and child relationship' presumed under section 257.55, 
subdivision 1, clause (e) or 1&1. only if the action is brought within three years after the date of the execution of the 
declaration or recognition of parentage; or 
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(3) for the purpose of declaring the nonexistence of the father and child relationship presumed under section 257.55, 
subdivision I, paragraph (f), only if the action is brought within three years after the party bringing the action, or the 
party's attorney of record, has been provided the blood test results. 

Sec. 36. Minnesota Statutes 1992, section 257.59, subdivision 3, is amended to read: 

Subd. 3. The action may be brought in the county in which the child or the ,allegea father defendant resides or is 
found or, if the fat:l:tef defendant is deceased, in which proceedings for probate of flis. the defendant's estate have been 
or could be commenced. 

Sec. 37. Minnesota Statutes 1992, section 257.73, subdivision 1, is amended to read: 

Subdivision 1. Upon compliance' with the provisions of section 257.55, subdivision 1, clause (e)L 257.75, or upon 
order of a court of this state or upon request of a court of another state, the local registrar of vital statistics shall 
prepare a new certificate of birth consistent with the acknowledgment or the findings of the court and shall substitute 
the new certificate for the original certificate of birth. 

Sec. 38. Minnesota Statutes 1992, section 257.74, subdivision I, is amended to read: 

Subdivision 1. If a mother relinquishes or proposes to relinquish for adoption a child who has 

(a) a presumed father under section 257.55, subdivision I, 

(b) a father whose relationship to the child has been determined by a court or established under section 257.75, or 

(c) a father as to whom the child is a legitimate.child under prior law of this state or under the law of another 
jurisdiction, the father shall be given l10tice of the adoption proceeding as provided in section 259.26. 

Sec, 39, [257,75] [RECOGNITION OF PARENTAGE,] 

Subdivision 1. [RECOGNITION BY PARENTS.] The mother and father of ~ child born to ~ mother who ~ not 
married to the child's father.!!Q£ to any other ~ when the child was conceived nor when the child was born may, 
in ~ writing signed .£y both of them before ~ ~ public and filed with the state registrar of vital statistics. state 
rmd acknowledge under oath that they ~ the biological parents of the child and wish to be recognized ~ the 
biological parents. The recognition must be in the form prepared .£y ·the commissioner of human services under 
subdivision 5. 

Subd, b. [REVOCATION OF RECOGNITION,] A recognition may be revoked in!!. writing signed ~ the mother 
.Q!. father before ~ notary public and filed with the state registrar of vital statistics within 30 days after the recognition 
is executed. Upon receipt of ~ revocation of the recognition of parentage. the state registrar of vital statistics shall 
forward a .£QPY. of the revocation to the nonrevoking parent. 

Subd, 1. [EFFECT OF RECOGNITION,] Subject to subdivision 2 and section 257.55, subdivision.1. paragraph 19l 
or .!h1. the recognition has the force and effect of a judgment or order determining the existence of the parent and child 
relationship under section 257.66. !! the conditions in section 257.55, subdivision L paragraph W 2!..lli1 exist the 
recognition creates only a presumption of paternity for purposes of sections 257.51 to 257.74. Until!!!!. order ~ entered 
granting custody to another, the mother has sole custody. The recognition is: 

ill a basis for bringing an action to award custody or visitation rights to either parent establishing a child support 
obligation, ordering a contribution Qv. ~ parent under section 256.87. 2!. ordering a contribution to the reasonable 
expenses of the mother's pregnancy and confinement, as provided under section 257.66, subdivision J.c. 

ill determinative for all other purposes related to the existence of the parent and child relationship; and 

ill entitled to full faith and credit in other jurisdictions. 



43RD DAY] MONDAY, APRIL 26, 1993 2387 

Subd.1" [ACTION TO VACATE RECOGNITION.] An action to vacate a recognition of paternity may be brought 
Qy the mother, father, 2!. child. A mother 2!. father must hring the action within one year of the execution of the 
recognition or within six months after discovery of evidence in support of the action, whichever is later . .d. child must 
bring an action to vacate within six months of discovery of evidence, in support of the action or within one year of 
reaching the ~ of majority, whichever is later . .!f the court finds ~prima facie basis for vacating the recognition, the 
court shall order the child, mother, and father to submit to blood tests. !! the court issues ~ order for the taking of 
blood tests, the court shall require the ~ seeking to vacate the recognition to make advance payment for the costs 
of the blood tests.' !f the ~ fails to ~ for the costs of the blood tests, the court shall dismiss the action to vacate 
with prejudice. The court may also order the ~ seeking to vacate the recognition to E!Y. the other ~ 
reasonable attorney fees, costs, and disbursements. !f. the results of the blood tests establish that the ~ who 
executed the recognition is not the father, the court shall vacate the recognition. The court shall terminate the 
obligation of a ~ to ~ ongoing child support based on the recognition. A modification of child support based 
on a recognition may be made retroactive with respect to £!!Y period during which the moving ~ has pending a 
motion .to vacate ~he recognition but only from the date of service of notice of the motion on the responding ~ 

Subd.2.:. IRECOGNITION FORM.] The commissioner of human services shall prepare a form for the recognition 
of parentage under this section. In preparing the form, the commissioner shall consult with the individuals specified 
in subdivision 6. The recognition form must be drafted so that the force and effect of the recognition and the benefits 
and responsibilities of establishing paternity are clear and understandable. The form must include a notice regarding 
the finality of a recognition and the revocation procedure under subdivision 2. The form must include ~ provision 
for each parent to verify that the parent has read 2!. viewed the educational materials prepared Qy the commissioner 
of human services describing the recognition of paternity. Each parent must receive ~ £QPY. of the recognition. 

Subd. ~ [PATERNITY EDUCATIONAL MATERIALS.] The commissioner of human services shall prepare 
educational materials for new and prospective parents that describe the benefits and effects of establishing paternity. 
The materials must include !!. description and comparison of the procedures for establishment of paternity through 
a recognition of parentage under this section and an adjudication of paternity under sections 257.51 to 257.74. The 
commissioner shall consider the use of innovative audio .Q£ visual 'approaches to the presentation of the materials to 
facilitate understanding and presentation. In preparing the materials, the commissioner shall consult with child 
advocates and support workers, battered women's advocates, social service providers. educators, attorneys. hospital 
representatives. and people who work with parents in making decisions related to paternity. The commissioner shall 
consult with representatives of communities of color. On and after h!!v L. 1994. the commissioner shall make the 
materials available without cost to hospitals. requesting agencies, and other persons for distribution to new parents. 

Subd.?c. [HOSPITAL DISTRIBUTION OF EDUCATIONAL MATERIALS; RECOGNITION FORM.] Hospitals that 
provide obstetric services shall distribute the educational materials and recognition of parentage forms prepared Qy 
the commissioner of human services to ~ parents and shall assist parents in understanding the recognition of 
parentage form. On ~d after h!!y.1. 1994, hospitals may not distribute the declaration of parentage forms. 

Subd. §.:. INOTICE.1!f. the state registrar of vital statistics receives more than one recognition of parentage for the 
~ child. the registrar shall notify both signatories on each recognition that the recognition is no longer final and 
that each ~ has only!!. presumption of paternity under section 257.55, subdivision 1. 

Sec. 40. Minnesota Statutes 1992, section 388.23, subdivision 1, is amended to read: 

Subdivision 1. [AUTHORITY.1 The county attorney, or any deputy or assistant county attorney whom the county 
attorney authorizes in writing, has the authority to subpoena and require the production of any records of telephone 
companies, cellular phone companies, paging companies, electric companies, gas companies, water utilities, chemical 
suppliers, hotels and motels, airlines, buses, taxis, and other entities engaged in the business of transporting people, 
and freight companies, warehousing companies, package delivery companies, and other entities engaged in the 
businesses of transport, storage, or delivery, and records of the existence of safe deposit box account numbers and 
customer savings and checking account numbers maintained by financial institutions and safe deposit companiesL and 
bank records, insurance records relating to the payment or settlement of claims, and wage and employment records 
of an applicant or recipient of public assistance who is the subject of a welfare fraud investigation relating to eligibility 
for public assistance programs. Subpoenas may only be issued for records that are relevant to an ongoing legitimate 
law enforcement Q!. welfare fraud investigation. __ This provision applies only to the records of business entities and 
does not extend to private individuals or their dwellings. Subpoenas may only be served Qv. peace officers ~ defined 
in section 626.84. subdivision L. paragraph 1.9.:. 
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Sec. 41. Minnesota Statutes 1992, section 393.07, subdivision 10, is amended to read: 

Subd.10. [FEDERAL FOOD STAMP PROCRAM.j (al The county welfare board shall establish and administer the 
food stamp program pursuant to rules of the commissioner of human services, the supervision of the commissioner 
as specified in section 256.01, and all federal laws and regulations. The commissioner of human services shall monitor 
food stamp program delivery on an ongoing basis to ensure that each county complies with federal laws and 
regulations. Program requirements to be monitored include, but are not limited to, number of applications, number 
of approvals, number of cases pending, length of time required to process each application and deliver ben~fits, 
number of applicants eligible for expedited issuance, length of time required to process and deliver expedited 
issuance, number of terminations and reasons for terminations, client profiles by age, household composition and 
income level and sources, and the use of phone certification and home visits. The commissioner shall determine the 
county-by-county" and statewide participation rate. 

(b) On July 1 of each year, the commissioner of human services shall determine a statewide and county-by-county 
food stamp program participation rate. The commissioner may designate a different agency to administer the food 
stamp program in a county if the agency administering the program fails to increase the food stamp program 
participation rate among families or eligible individuals, or comply with all federal laws and regulations governing 
the food stamp program. The commissioner shall review agency performance annually to determine compliance with 
this paragraph. 

(c) A person who commits any of the following acts has violated section 256.98 or 609.82L or both, and is subject 
to both the criminal and civil penalties provided under that seefieR those sections: 

(1) Obtains or attempts to obtain, or aids or abets any person to obtain by means of a willfully false statement or 
representation, or intentional concealment of a material fact, food stamps to which the person is not entitled or in an 
amount greater than that to which that person is entitled; or 

(2) Presents or causes to be presented, coupons for payment or redemption knowing them to have been received, 
transferred or used in a manner contrary to existing state or federal law; ffi' 

(3) Willfully usesL possesses, or transfers food stamp coupons or authorization to purchase cards in any manner 
contrary to existing state or federal lawL rules, or regulationsj or 

ill Buys Q!. sells food stamp coupons, authorization to purchase cards or other assistance transaction devices for 
cash Q!. consideration other than eligible food. 

@A peace officer Q!. welfare fraud investigator may confiscate food stamps, authorization to purchase cards, Q!. 
other assistance transaction devices found in the possession of any person who is neither a recipient of the food stamp 
program nor otherwise authorized to possess and use such materials. Confiscated property shall be disposed of ~ 
the commissioner may direct and consistent with state and federal food stamp law. The confiscated property must 
be retained for !. period of not less than 30 days to allow £!!Y affected person to appeal the confiscation under 
section 256.045. 

Sec. 42. Minnesota Statutes 1992 .. section 518.156, subdivision 1, is amended to read: 

Subdivision 1. In a court of this state which has jurisdiction to decide child custody matters, a child custody 
proceeding is commenced: 

(al by a parent 

(1) by filing a petition for dissolution or legal separation; or 

(2) where a decree of dissolution or legal separation has been entered or where none is sought .. or when paternity 
has been recognized under section 257.75. by filing a petition or motion seeking custody or visitation of the child in 
the county where the child is permanently resident or where the child is found or where an earlier order for custody 
of the child has been entered; or 

(b) by a person other than a parent, where a decree of dissolution or legal separation has been entered or where 
none is sought by filing a petition or motion seeking custody or visitation of the child in the county where the child 
is permanently resident or where the child is found or where an earlier order for custody of the child has been 
entered. A person seeking visitation pursuant to this paragraph must qualify tmder one of the provisions of 
section 257.022. 
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Sec. 43. Minnesota Statutes 1992, section 518.551, subdivision 5, is amended to read: 

Subd. 5. [NOTICE TO PUBLIC AUTHORITY; GUIDELlNES.] (a) The petitioner shall notify the public authority 
of all proceedings for dissolution, legal separation, determination of parentage or for the custody of a child, if either 
party is receiving aid to families with dependent children or applies for it subsequent to the commencement of the 
proceeding. After receipt of the notice, the court shall set child support as provided in this subdivision. The court 
may order either or both parents owing a duty of support to a child of the marriage to pay an amount reasonable or 
necessary for the child's support, without regard to marital misconduct. The court shall approve a child support 
stipulation of the parties if each party is represented by independent counsel, unless the stipulation does not meet 
the conditions of paragraph (h). In other cases the court shall determine and order child support in a specific dollar 
amount in accordance with the guidelines and the other factors set forth in paragraph (b) and any departure 
therefrom. The court may also order the obligor to pay child support in the form of a percentage share of the 
obligor's net bonuses, commissions, or other forms of compensation, in addition to, or if the obligor receives no base 
pay, in lieu of, an order for a specific dollar amount. 

The court shall derive a specific dollar amount by multiplying the obligor's net income by the percentage indicated 
by the f,?llowing guidelines: 

Net Income Per Number of Children 
Month of Obligor 

1 2 3 4 5 6 7 or 
more 

$400 and Below Order based on the ability of the 
obligor to provide support 
at these income levels, or at higher 
levels, if the obligor has 
the earning ability. 

$401 - 500 14% 17% 20% 22% 24% 26% 28% 
$501 - 550 15% 18% 21% 24% 26% 28% 30% 
$551 - 600 16% 19% 22% 25% 28% 30% 32% 
$601 - 650 17% 21% 24% 27% 29% 32%._ 34% 
$651 - 700 18% 22% 25% 28% 31% 34% 36% 
$701 - 750 19% 23% 27% 30% 33% 36% 38% 
$751 - 800 20% 24% 28% 31% 35% 38% 40% 
$801 - 850 21% 25% 29% 33% 36% 40%:-~< 42% 
$851 - 900 22% 27% 31% 34% 38% 41% 44% 
$901 - 950 23% 28% 32% 36% 40% 43% 46% 
$951 , 1000 24% 29% 34% 38% 41% 45% 48% 

$1001 - 4000 25% 30% 35% 39% 43% 47% 50% 

Guidelines for support for an obligor with a monthly income of $4,001 or more shall be the same dollar amounts 
as provided for in the guidelines for an obligor with a monthly income of $4,000. 

Net Income defined as: 

Total monthly 
income less 

"Standard 
Deductions apply­
use of tax tab1es 
recommended 

"(i) 
"(iii 
(iii) 

(iv) 

(v) 
(vi) 

(vii) 

(viii) 

Federal Income Tax 
State Income Tax 
Social Security 
Deductions 

Reasonable 
Pension Deductions 

Union Dues 
Cost of Dependent Health 
Insurance Coverage 

Cost of Individual or Group 
Health/Hospitalization 
Coverage or an 
Amount for Actual 
Medical Expenses 

A Child Support or 
Maintenance Order that is 
Currently Being Paid. 
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"Net income" does not include: 

(1) the income of the obligor's spouse, but does include in-kind payments received by the obligor in the course of 
employment, self-employment, or operation of a business if the payments reduce the obligor's living expenses; or 

(2) compensation received by a party for employment in excess of a 4O-hour work week, provided that: 

(i) support is nonetheless ordered in an amount at least equal to the guidelines amount based on income not 
excluded under this clause; and 

(ii) the party demonstrates, and the court finds, that: 

(A) the excess employment began after the filing of the petition for dissolution; 

(B) the excess employment reflects an increase in the work schedule or hours worked over that of the two years 
immediately preceding the filing of the petition; 

(C) the excess employment is voluntary and not a condition of employment; 

(D) the excess employment is in the nature of additional, part-time or overtime employment compensable by the 
hour or fraction of an hour; and 

(E) the party's compensation structure has not been changed for the purpose of affecting a support or maintenance 
obligation. 

(b) In addition to the child support guidelines, the court shall take into consideration the following factors in setting 
or modifying child support: 

(1) all earnings, income, and resources of the parents, including, real and personal property, but excluding income 
from excess employment of the obligor or obligee that meets the criteria of paragraph (a), clause (2)(ii); 

(2) the financial needs and resources, physical and emotional condition, and educational needs of the child or 
children to be support~d; . 

(3) the standards of living the child would have enjoyed had the marriage not been dissolved, but recognizing that 
the parents now have separate households; 

(4) the amount of the aid to families with dependent children grant for the child or children; 

(5) which parent receives the income taxation dependency exemption and what financial benefit the parent receives 
from it; aflEl 

(6) the parents' debts as provided in paragraph (c)L and 

ill the obligor's receipt of assistance under sections 256.72 to 256.87 or 256B.01 to 256B.40. 

(c) In establishing or m.odifying a support obligation, the court may consider debts owed to private creditors, but 
only if: 

(1) the right to support has not been assigned under section 256.74; 

(2) the court determines that the debt was reasonably incurred for necessary support of the child or parent or for 
the necessary generation of income. If the debt was incurred for the necessary generation of income, the court shall 
consider only the amount of debt that is essential to the continuing get:leration of income; and 

(3) the party requesting a departure produces a sworn schedule of the debts, with supporting documentation, 
showing goods or services purchased, the recipient of them, the amount of the original debt, the outstanding balance, 
the monthly payment, and the number of months until the debt will be fully paid. 
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(d) Any schedule prepared under paragraph (c), clause (3), shall contain a statement that the debt will be fully paid 
after the number of months shown in the schedule, barring emergencies beyond the party's control. 

(e) Any further departure below the guidelines that is based on a consideration of debts owed to private creditors 
shall not exceed 18 months in duration, after which the support shall increase automatically to the level ordered by 
the court. Nothing in this section shall be construed to prohibit one or more step increases in support to reflect debt 
retirement during the 1S-month period. 

(f) Where payment of.debt is ordered pursuant to this section, the payment shall be ordered to be in the nature 
of child support. 

(g) Nothing shall preclude the court from receiving evidence on the above factors to determine if the guidelines 
should be exceeded or modified in a particular case. 

(h) The guidelines in this subdivision are a rebuttable presumption and shall be used in all cases when establishing 
or modifying child support. If the court does not deviate from the guidelines, the court shall make written findings 
concerning the amoWlt of the obligor's income used as the basis for the guidelines calculation and any other 
significant evidentiary factors affecting the determination of child support. If the court deviates from the guidelines, 
the court shall make written findings giving the amoWlt of support calculated Wlder the guidelines, the reasons for 
the deviationL and shall specifically address the criteria in paragraph (b) and how the deviation serves the best interest 
of the child. The provisions of this paragraph apply whether or not the parties are each represented by independent 
counsel and have entered into a written agreement. The court shall review stipulations presented to it for conformity 
to the guidelines and the court is not required to conduct a hearing, but the parties shall provide the documentation 
of earnings required under subdivision Sb. 

Sec. 44. Minnesota Statutes 1992, section 518.611, subdivision I, is amended to read: 

Subdivision 1. [ORDER.] Whenever an obligation for support of a dependent child or maintenance of a spouse, 
or both, is determined and ordered by a court of this state, the amoWlt of child support or maintenance as determined 
by court order must be withheld from the income., regardless of source, of the person obligated to pay the support 
or maintenance. Every order for maintenance or support must include..:. 

ill the obligor's social security number and date of birth and the name and address of the obligor's employer or 
other payor of hmdsL and 

ill provisions for the obligor to keep the public authority informed of the name and address of the obligor's current 
employer or E!YQ!: of hmds, and whether the obligor has access to employment-related health insurance coverage and, 
if. ~ the health insurance policy information. 

Sec. 45. Minnesota Statutes 1992, section 518.611, subdivision 2, is amended to read: 

Subd.2. [CONDmONS OF INCOME WITHHOLDING.] (a) Withholding shall result "heRe.eF when: 

ill the obligor reguests i! in writing to the public authority; 

ill the custodial parent requests it £y making a motion to the court; 2!: 

ill the obligor fails to make the maintenance or support payments, and the following conditions are met: 

tB ill the obligor is at least 30 days in arrears; 

~ !ill. the obligee or the public authority serves written notice of income withholding, showing arrearage, on the 
obligor at least 15 days before service of the notice of income withholding and a copy of the court's order on the 
payor of funds; 

1'9 .iliU within the IS-day period, the obligor fails to move the court to deny withholding on the grounds that an 
arrearage of at least 30 days ddes not exist as of the date of the notice of income withholding, or on other grounds 
limited to mistakes of fact, and, ex parte, to stay service on the payor of funds until the motion to deny withholding 
is heard; 
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f41.fu:1 the obligee or the public authority serves a copy of the notice of income withholding, a copy of the court's 
order or notice of order, and the provisions of this section on the payor of funds; and 

te1 ill the obligee serves on the public authority a copy of the notice of income withholding, a copy of the court's 
order, an application, and the fee to use the publi~ authority's collection services. 

For those persons not applying for the public authority's IV-D services,! monthly service fee of $15 must be charged 
and withheld from ~ collection before payment to the family. For those persons applying for the public authority's 
IV-O services. the service fee under section 518.551, subdivision Z. applies. 

(b) To pay the arrearage specified in the notice of income withholding, the employer or payor of funds shall 
withhold from the obligor's income an additional amolUlt equal to 20 percent of the monthly child support or 
maintenance obligation until the arrearage is paid. 

(c) The eBli~eF H9:ftj, at aiL) HH9:e, " ail e the ',FitteR ftetiee FeEjl.::lifea Bj this 5 I.::le elh isisR. 

t<I1 The obligor may move the court, under section 518.64, to modify the order respecting the amount of 
maintenance or support. 

fe1 fs!l Every order for support or maintenance shall provide for a conspicuous notice of the provisions of this 
subdivision. An order wi:fuout this notice remains subject to this subdivision. 

tit ~ Absent a court order to the contrary, if an arrearage exists at the time an order for ongoing support or 
maintenance would otherwise terminate, income withholding shall continue in effect in an amount equal to the former 
support or maintenance obligation plus an additional amount equal to 20 percent of the monthly child support 
obligation, until all arrears have been paid in full. 

Sec. 46. Minnesota Statutes 1992, section 518.61l~ subdivision 6, is amended to read: 

Subd.6. [PRIORITY.] An order for withholding under this section or execution or garnishment upon a judgment 
for child support arrearages or preadjudicated expenses shall have priority over an attachment, execution; 
garnishment, or wage assignment and shall not be subject to the statutory limitations on amounts levied against the 
income 0f the obligor. Amounts withheld from an employee's income must not exceed the maximum permitted under 
the Consumer Credit Protection Act, United States Code, title 15, section 1673(b)(2). If there is more than one 
withholding order on a single employee, ffie eP.Rfle) eF sl\all fltlt them iRte died, gi. iRg }9lieFi~ filst te amel;lftts 
el:lFfeRtI) atle aflB flet iR ftFFeaFS aRa tfteR te stReF am-StlRtS, ift tke seEjl.::leRee ifL •• Risk the w-it-kflelaing eFaeFs 1;NeFe 
Feeei; ea I.::l~ ts tfie maJtiffitlf'fl aYe ow ea itt tAe CeftSl.::lffieF CFeait PFeteetisR Ad. the ~ of funds shall comply with 
all of the orders to the extent that the total amount withheld from the payor's income does not exceed the limits 
imposed under the Consumer Credit Protection Act, giving priority to amounts deSignated in each order as current 
support as follows: 

ill If the total of the amounts designated in the orders as current support exceeds the amolUlt available for income 
withholding. the ~ of funds shall allocate to each order an amolUlt for current SUPRort equal to the' amount 
designated in that order as current support. divided J2v. the total of the amounts designated in the orders !§. current 
support. multiplied J2v. the amount of the income available for income withholdingi and 

m!f. the total of the amounts designated in the orders!§. current support does not exceed the amount available' 
for income withholding, the Payor of funds shall ~ the arnolUlts designated as current support. and shall allocate 
to each order ~ amolUlt for past due support equal to the amotult designated in that order ~ past due support 
divided J2v. the total of the amolUlts designated in the orders as past due support. multiplied Qy the amount of income 
remaining available for income withholding after the payment of current support. 

Notwithstanding any law to the contrary, funds from income sources included in section 518.54, subdivision 6, 
whether periodic or lump sum, are not exempt from attachment or execution upon a judgment for child support 
arrearages. 



43RD DAY] MONDAY, APRIL 26, 1993 2393 

Sec. 47. MiIUlesota Statutes 1992, section 518.611, is amended by adding a subdivision to read: 

Subd. 12. [INTERSTATE INCOME WITHHOLDING.] Upon receipt of !!!l order for support entered in another 
state, with the specified documentation from an authorized agency, the public authority shall implement income 
withholding under subdivision 2. !f the obligor reguests a hearing under subdivision 3 to contest withholding, the 
court administrator shall enter the order. .fu1!!y of the order shall not confer jurisdiction .Q!! the courts .Q!. 
administrative agencies of this state for ~ purpose other than contesting implementation of income withholding. 

Sec. 48. Minnesota Statutes 1992, section 518.613, subdivision 2, is amended to read: 

Subd. 2. [ORDER; COLLECTION SERVICES.] Every order for child support must include the obligor's social 
security number and date of birth and the name and address of the obligor's employer or other payor of funds. In 
addition, every order must contain provisions reguiring the obligor to keep the public authority informed of the name 
and address of the obligor's current employer, .Q!. other ~ of funds and whether the obligor has ~ to 
employment-related health insurance coverage and, it ~ the health insurance policy information. Upon entry of the 
order for support or maintenance, the court shall mail a copy of the court's automatic income withholding order and 
the provisions of section 518.611 and this section to the obligor's employer or other payor of funds and to the public 
authority responsible for child support enforcement. An obligee who is not a recipient of public assistance sl:tall must 
decide to either apply for the IV-D collection services of the public authority Q!. obtain income withholding only 
services when an order for support is entered unless the requirements of this section have been waived under 
subdivision 7. J>Je later tflafl }afll:lary 1, 1999, The supreme court shall develop a standard automatic income 
withholding form to be used by all Mirmesota courts. 1his form shall be made a part of any order for support or 
decree by reference. 

Sec. 49. MilU1esota Statutes 1992, section 518;613, subdivision 3, is amended to read: 

Subd. 3. [WITHHOLDING.] The employer or other payor shall withhold and forward the child support or 
maintenance ordered in the manner and within the time limits provided in section 518.611. Amounts received from 
employers or other payors under this section by the public agency responsible for child support enforcement that are 
in excess of public assistance received by the obligee must be remitted to the obligee. The f'l;felie ageRe) ffil:lst remit 
paymEflts ts tf-.€ sBligee at least SRee ffiSRtl-.l) SR a stafl:aafa paymeRt elate set e) the ageR€). A county in which this 
section applies may contract for services to carry out the provisions of this section. 

Sec. 50. Minnesota Statutes 1992, section 518.613, subdivision 4, is amended to read: 

Subd,4. [APPLICATION.] OR 8::Ii8 after Al;fgtist 1, 1989, tffis seetisR applies Hi a eetHit) 'seleetes tHaser Lalli.s 1987, 
ekapter 4Qa, artiele 3, seeflSfl93, ana iR a €StHit) tltat IT.ssses te kale tffis seeflSR Bppl) b) ressll:ltisfl sf B ffiajSrit) 
I ete ef its est:tr.ty bSafa. On and after November 1, 1990, this section applies to all child support and maintenance 
obligations that are initially ordered or modified on and after November I, 1990, and that are being enforced by the 
public authority. Effective January L. 1994, this section applies to all child support and maintenance obligations 
ordered or modified ~ the court. Those persons not applying for the public authority's N-D services must ~ ~ 
monthly service fee of $15. The fee will be charged and withheld from any collection before payment to·the family. 
Persons applying for the public authority's N-D services will m!Y. the service fee under section 518.551. 
subdivision 7. 

Sec. 51. Minnesota Statutes 1992, section 518.64, subdivision 2, is amended to read: 

Subd.2. [MODIFICATION.] (a) The terms of an order respecting maintenance or support may be modified upon 
a showing of one or more of the following: (1) substantially increased or decreased earnings of a party; (2) 
substantially increased or decreased need of a party or the child or children that are the subject of these proceedings; 
(3) receipt of assistance under sections 256.72 to 256.87 or 256B.01 to 256B.40; or (4) a change in the cost of living for 
either party as measured by the federal bureau of statistics, any of which makes the terms unreasonable and unfair. 

The terms of a current support order shall be rebuttably presumed to be unreasonable and unfair if the application 
of the child support guidelines in section 518.551, subdivision 5, to the current circumstances of the parties results in 
a calculated court order that is at least 20 percent and at least $50 per month higher or lower than the current support 
order. 

(b) On a motion for modification of maintenance, including a motion for the extension of the duration of a 
maintenance award, the court shall apply, in addition to all other relevant factors, the factors for an award of 
maintenance under section 518.552 that exist at the time of the motion. On a motion for modification of support, the 
court: 
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(1) shall apply section 518.551, subdivision 5, and shall not consider the financial circumstances of each party's 
spouse, if any; and 

(2) shall not consider compensation received by a party for employment in excess of a 40-hour work week, 
provided that the party demonstrates, and the court finds, that: 

(i) the excess employment began after entry of the existing support order; 

(ii) the excess employment is voluntary and not a condition of employment; 

(iii) the excess employment is in the nature of additional, part-time employment, or overtime employment 
compensable by the hour or fractions of an hour; 

(iv) the party~s compensation structure has not been changed for the purpose of affecting a support or maintenance 
obligation; 

(v) in the case of an obligor, current child support payments are at least equal to the guidelines amoWlt based on 
income not excluded .,Wlder this clause; and 

(vi) in the case of an obligor who is in arrears in child support payments to the obligee, any net income from excess 
employment must be used to pay the arrearages until the arrearages are paid in full. 

(c) A modification of support or maintenance may be made retroactive only with respect to any period during 
which the petitioning party has pending a motion for modification but only from the date of service of notice of the 
motion on the responding party and on the public authority if public assistance is being furnished or the county 
attorney is the attorney of record. However, modification may be applied to an earlier period if the court makes 
express findings that the party seeking modification was precluded from serving a motion by reason of a significant 
physical or mental disability, a material misrepresentation of another party, or fraud upon the court and that the party 
seeking modification, when no longer precluded, promptly served a motion. 

(d) Except for an award of the right of occupancy of the homestead, provided in section 518.63, all divisions of real 
and personal property provided by section $18.58 shall be final, and may be revoked or modified only where the court 
finds the existence of conditions that justify reopening a judgment Wlder the laws of this state, including motions 
under- section 518.145, subdivision 2. The court may impose a lien or charge on the divided property at any time 
while the property, or subsequently acquired property, is owned by the parties or either of them, for the payment of 
maintenance or support money, or may sequester the property as is provided by section 518.24. 

(e) The court need not hold an evidentiary hearing on a motion for modification of maintenance or support. 

(f) Section 518.14 shall govern the award of attorney fees for motions brought under this subdivision. 

Sec. 52. Minnesota Statutes 1992, section 609.821, subdivision 1, is amended to read: 

Subdivision 1. [DEFINITIONS.] For the purposes of this section, the following terms have the meanings given 
them: 

(a) "Financial transaction card" means any instrument or device, whether known as a credit card, credit plate, 
charge plate, courtesy card, bank services card, banking card, check guarantee card, debit card, electronic benefit 
system (EES) card. electronic benefit transfer (EBT) card, assistance transaction card, or by any other name, issued with 
or without fee by an issuer for the use of the cardholder in obtaining credit, money, goods, services, public assistance 
benefits, or anything else of value, and includes the account or identification number or symbol of a financial 
transaction card. 

(b) "Cardholder" means a person in whose name a card is issued. 

(c) "Issuer" .means a person et'L firm, or governmental agency, or a duly authorized agent or designee, that issues 
a financial transaction card. 
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(d) "Property" includes money, goods, services, public assistance benefit or anything else of value. 

ill "Public assistance benefit" ~ ~ money, goods 2!:. services, 2!: anything else of value, issued under 
chapters 256, 256B, 256D,.Q£ section 393.07, subdivision 10. ' 

Sec. 53. Minnesota Statutes 1992, section 609.821, subdivision 2, is amended to read: 

Subd.2. [VIOLATIONS; PENALTIES.] A person who does any of the following commits financial transaction card 
fraud: 

(1) without the consent of the cardholder, and knowing that the cardholder has not given consent, uses or attempts 
to use a card to obtain the property of anotherL Q!:!!. public assistance benefit issued for the ~ of another; 

(2) uses or attempts to use a card knowing it to be forged,. false, fictitious, or obtained in violation of clause (6); 

(3) sells or transfers a card knowing that the cardholder and issuer have not authorized the person to whom the 
card is sold or transferred to use the card, or that the card is forged, false, fictitious, or was obtained in violation of 
clause (6); 

(4) without a legitimate business purpose, and without the consent of the cardholders, receives or possesses, with 
intent to use, or with intent to sell or transfer in violation of clause (3), two or more cards issued in the name of 

. another, or two or more cards knowing the cards to be forged, false, fictitious, or obtained in violation of clause (6); 

(5) being authorized by an issuer to furnish money, goods, services, or anything else of value, knowingly and with 
an intent to defraud the issuer or the cardholder: 

(i) furnishes money, goods, services, or anything else of value upon presentation of a financial transaction card 
knowing it to be forged, expired, or revoked, or knowing that it is presented by a person without authority to use 
the card; or . 

(ii) represents in writing to the issuer that the person has furnished money, goods, services, or anything el~ of 
value which has not in fact been furnished; 

(6) upon applying for a financial transaction card to an issuerLQ! for.!. public assistance benefit which is distributed 
h means of ~ financial transaction card: 

(i) knowingly gives a false name or occupation; Sf' 

(ii) knowingly and substantially overvalues assets or substantially undervalues indebtedness for the purpose of 
inducing the issuer to issue a financial transaction card; or 

.illll knowingly makes a false statement or representation for the purpose of inducing an issuer to issue a financial 
transaction card used to obtain !!. public assistance benefit; 

(7) with intent to defraud, falsely notifies the issuer or any other person of a theft, loss, disappearance, or 
nonreceipt of a financial transaction card; or 

(8) without the consent of the cardholder and knowing that the cardholder has not given consent, falsely alters, 
makes, or signs any written document pertaining to a card transaction to obtain or attempt to obtain the property of 
another. 

Sec. 54. [REPEALER.] 

Minnesota Statutes 1992, section 256.985. is repealed. 

Sec. 55. [EFFECTNE DATES.] 

Subdivision 1. Section ~ subdivisions 5 to 'L. [257.75. subdivisions 5 to ZJ~ effective the day following final 
enactment. 



2396 JOURNAL OF THE HOUSE [43RD DAY 

Subd.2. Sections 1.t..2:.2t.£b and 23 [256.73, subdivisions b.~ and 21.256.74. subdivisionli. and 256.781 are effective 
MY 1. 1993. 

Subd. ~ Sections 52 and 53 [609.821, subdivisions 1 and bl ~ effective for crimes committed Q!! Q!. after 
MY 1. 1993. 

Subd. ~ Sections Z and 2. to 19 [256.73. ~~~~~ .~~~I !!;>fu:!§jo'!!!§ ill lOa, H" 1&" and 12;, 256.7366; 
and 256.737, subdivisions h 1& b. & and 1J. ~ -"-""~ 

Subd. ~ Sections b 32 to ~ and 46 1144.215; 257.54; 257.541; 257.55; 257.57; 257.59; 257.73; 257.74; and 518.611, 
subdivision hl are effective January.1. 1994. 

ARTICLE 7 

REGIONAL TREATMENT CENTERS 
AND MENTAL HEALTH ADMINISTRATION 

Section 1. Minnesota Statutes 1992, section 245.462, subdivision 4, is amended to read: 

Subd. 4. [CASE MANAGER.] "Case manager" means an individual employed by the county or other entity 
authorized by the county board to provide case management services 'specified in section 245.4711. A case manager 
must have a bachelor's degree in one of the behavioral sciences or related fields from an accredited college or 
university and have at least 2,000 hours of supervised experience in the delivery of services to adults with mental 
illness, must be skilled in the process of identifying and assessing a wide range of client needs, and must be 
knowledgeable about local corrunlUlity resources and how to use those resources for the benefit of the client. The case 
manager shall meet in person with a mental health professional at least once each month to obtain clinical supervision 
of the case manager's activities. Case managers with a bachelor's degree but without 2,OOW.hours of supervised 
experience in the delivery of services to adults with mental illness must complete 40 hours of training approved by 
the commissioner of human services in case management skills and in the characteristics and needs of adults with 
serious and persistent mental illness and must receive clinical supervision regarding individual service delivery from 
a mental health professional at least once each week lUltil the requirement of 2,000 hours of supervised experience 
is met. Clinical supervision must be documented in the _ client record. 

Until June 30, 1991_1996, a refugee who does not have the qualifications specified in this subdivision may provide 
case management services to adult refugees with serious and persistent mental illness who are members of the same 
ethnic group as the case manager if the person: (1) is-actively pursuing credits toward the completion of a bachelor's 
degree in one of the behavioral sciences or a related field from an accredited college or university; (2) completes 40 
hours of training as specified in this subdivision; and (3) receives clinical supervision "t least once a week until the 
requirements of obtaining a bachelor's degree and 2,000 hours of supervised experience are met. 

Sec. 2. Minnesota Statutes 1992, section 245.462, subdivision 20, is amended to read: 

Subd. 20. [MENTAL ILLNESS.] <a) "Mental illness" means an organic disorder of the brain or a clinically significant 
disorder of thought, mood, perception, orientation, memory, or behavior that is listed in the clinical manual of the 
International Classification of Diseases (ICD-9-CM), current edition, code range 290.0 to 302.99 or 306.0 to 316.0 or the 
corresponding code in the American Psychiatric Association's Diagnostic and Statistical Manual of Mental Disorders 
(DSM-MD), current edition, Axes I, II, or III, and that seriously limits a person's capacity to function in primary 
aspects of daily li~ing such as personal relations, living arrangements, work, and recreation. 

(b) An "adult with acute mental illness" means an adult who has a mental illness that is serious enough to require 
prompt intervention. 

(c) For purposes of case management and corrununity support services, a "person With serious and persistent mental 
illness" means an adult who has a mental illness and meets at least one of the following criteria: 

(1) the adult has undergone two or more episodes of inpatient care for a mental illness within the preceding 24 
months; 

(2) the adult has experienced a continuous psychiatric hospitalization or residential treatment exceeding six months' 
duration within the preceding 12 months; 
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(3) the adult: 

(i) has a diagnosis of schizophrenia, bipolar disorder, major depression, or borderline personality disorder; 

(ii) indicates a significant impairment in functioning; and 

(iii) has a written opinion from a mental health professionalL in the last three years, stating that the adult is 
reasonably likely to have future episodes -requiring inpatient or residential treatment, of a frequency described in 
clause (1) or (2), unless aft ongoing ~ management or community support services fH'egFam is are provided; 6f 

(4) the adult hasL in the last three years, been committed by a court as a mentally ill person under chapter 2538 .. 
or the adult's commitment has been stayed or continued,2!: 

ill the adult ill was eligible under clauses ill to m but the specified time period has expired or the adult ~ 
eligible ~ ~ child under section 245.4871, subdivision fu. and .illl has ~ written opinion from ~ mental health 
professional. in the last three years, stating that the adult ~ reasonably likely to have future episodes requiring 
inpatient or residential treatment, of a frequency described in clause ill Q!. G1. unless ongoing case management or 
community support services are provided. 

Sec. 3. Minnesota Statutes 1992, section 245.484, is amended to read: 

245.484 [RULES.] 

The cOrrurUssioner shall adopt emergency rules to govern implementation of case management services for eligible 
children in section 245.4881 and professional home-based family treatment services for medical assistance eligible 
children, in section 245.4884, subdivision 3, by January I, 1992, and must adopt permanent rules by January 1, 1993. 

The cOrrurUssioner shall adopt permanent rules as necessary to carry out sections 245.461 to 245.486 and 245.487 
to 245.4888. The commissioner shall reassign agency staff as necessary to meet this deadl~e. 

By January 1,1-9931994. the commissioner shall adopt permanent rules specifying program requirements for family 
community support services. 

Sec. 4. Minnesota.£tatutes 1992, section 245.4871, subdivision 4, is amended to read: 

Subd. 4. [CASE MANAGER.] (a) "Case manager" means an individual employed by the county or other entity 
authorized by the county board to provide case management services specified in subdivision 3 for the child with 
severe emotional disturbance and the child's family. A case manager must have experience and training in working 
with children. 

(b) A case manager must: 

(1) have at least a bachelor's degree in one of the behavioral sciences or a related field from an accredited college 
or university; 

(2) have at least 2,000 hours of supervised experience in the delivery of mental health services to children; 

(3) have experience and training in identifying and assessing a wide range of children's needs; and 

(4) be knowledgeable about local community resources and how to use those resources for the benefit of children 
and their families. 

(c) The case manager may be a member of any professional discipline that is part of the local system of care for 
children established by the county board. 

(d) The case manager must meet in person with a mental health professional at least once each month to obtain 
clinical supervision. 
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(e) Case managers with a bachelor's degree but without 2,000 hours of supervised experience in the delivery of 
mental health services to children with emotional disturbance must: 

(1) begin 40 hours of training approved by the commissioner of human services in case management skills and in 
the characteristics and needs of children with severe emotional disturbance before beginning to provide case 
management services; and 

(2) receive clinical supervision regarding individual service delivery from a mental health professional at least once 
each week until the requirement of 2,000 hours of experience is met. 

(f) Clinical supervision must be documented in the child's record. When the case manager is not a mental health 
professional, the county board must provide or contract for needed clinical supervision. 

(g) The county board must ensure that the case manager has the freedom to access and coordinate the services 
within the local system of care that are needed by the child. 

(h) Until June 30, 199-l 1996. a refugee who does not have the qualifications specified in this subdivision may 
provide case management services to child refugees with severe emotional disturbance of the same ethnic group as 
the refugee if the person: 

(1) is actively pursuing credits toward the completion of a bachelor's degree in one of the behavioral sciences or 
related fields at an accredited college or university; 

(2) completes 40 hours of training as specified in this subdivision; and 

(3) receives clinical supervision at least once a week until the requirements of obtaining a bachelor's degree and 
2,000 hours of supervised experience are met. 

Sec. 5. MilUlesota Statutes 1992, section 245.4873, subdivision 2, is amended to read: 

Subd. 2. [STATE LEVEL; COORDINATION.] The state coordinating council consists of the commissioners or 
designees of commissioners of the departments of human services, health, education, state plafl:f\ing, and corrections, 
and a representative of the Minnesota district judges association .juvenile committee, in conjunction with the 
commissioner of commerce or a designee of the commissioner, and the director or designee of the director of the office 
of strategic and long range planning. The members of the council shall annually alternate chairing the council 
beginning with the commissioner of human services and proceeding in the order as listed in ihis subdivision. The 
council shall meet at least quarterly to: 

(1) educate each agency about the policies, procedures, funding, and services for children with emotional 
disturbances of all agencies represented; 

(2) develop mechanisms for interagency coordination on behalf of children with emotional disturbances; 

(3) identify barriers including policies and procedures within all agencies represented that interfere with delivery 
of mental health services for children; 

(4) recommend policy and procedural changes needed to improve development and delivery of mental health 
services for children in the agency or agencies they represent; 

(5) identify mechanisms for better use of federal and state funding in the delivery of mental health services for 
children; and 

(6) HAW P$Ft:tiH'} 15, 199:2:, pFepaFe an anntt:al FepsFt sn the pelie, ana pFeeeel:lFaI ekcmges neeaea te impleffieRt 
a eeeFainatee, effeetiTJe, ana eest eUieient ekilcIFen's RteRtal Health. eelivery SjsteHl. 

'fAis FepeR shall ee stthmittee te the legislaffiFe ane tRe state HleRtal Health ae ... iss~ eSllfteil ftlffi1:lall) as pMt sf 
tfl:e FepeFt Feq1:liFee HAaeF seetisn 245.487, stillaio<isisn 4. The F€fIeFt skall iRel1:lae infermatisn from eaeh aepaF4:ment 
FepFesentee sn: 

(1) tP.e ffi:lffieeF ef ehllaFen in eaeh aepaFHneRt's system T .... HS FeEJUiFe mental healtfi seF,iees; 
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(2) the fll:lmi:Jer af ffiilaF€R itt eaeh ~ steHl wRs f€€ei. e m€Rtal health sel. ie€s; 

(3) he.. meRtal health S€FIo ie€s fel eftilebeR are hmaeel •• ithiR eaffi So} stem; 

(4) ho8'w meAtal health: s€lV'iees fer eftilelFeA €8tlld Be eesreiiftatea te previae male effeeti >: el} appf813£iate meRtal 
healtl=t sel. iees fer ffiilelF€R; aRel . 

~) FeesRHftenaatieftS fel the flfB. isisR af eaa)' S€reeRiRg anEl ideRtifieatieR af ffi€Rtal illR€SS ifl eaffi S} stem perform 
the duties required under sections 245.494 to 245.4%. 

Sec. 6. Minnesota Statutes 1992f section 245.4882, subdivision 5, is amended to read: 

Subd, 5, [SPECIALIZED RESIDENTIAL TREATMENT SERVICES,] The commissioner of human services shall 
estaelisH 8f eSRtr8et fer continue efforts to further interagency collaboration to develop a comprehensive system of 
services, including family community support and specialized residential treatment services for children. The services 
shall be designed for children with emotional disturbance who exhibit violent or destructive behavior and for whom 
local treatment services are not feasible due to the small number of children statewide who need the services and the 
specialized nature of the services required. The services shall be located in community settings. ,If no appropriate 
services are available in Minnesota or within the geographical area in which the residents of the county normally do 
business, the commissioner is responsibleL effective l!!!y.1.1995, for 50 percent of the nonfederal costs of out-of-state 
treatment of children for whom no appropriate resources are available in Minnesota. Counties are eligible to receive 
enhanced state funding under this section only if they have established juvenile screening teams under section 260.151, 
subdivision 3L and if the out-of-state treatment has been approved h the commissioner. lh:. Ianuary .1. 1995, the 
commissioners of human services and corrections shall jointly develop a plan. including a financing strategy. for 
increasing the in-state availability of treatment within a secure setting. ~ h!!y.1. 1994. the commissioner of human 
services shall also: 

ill conduct a study and develop a plan to meet the needs of children with both a developmental disability and 
~ emotional disturbance; and 

ill study the feasibility of expanding medical assistance coverage to include specialized residential treatment for 
the children described in this subdivision. 

Sec. 7. [245.491] [CITATION; DECLARATION OF PURPOSE.] 

Subdivision 1, [CITATION.] Sections 245.491 to 245,496 may be cited as "the children's mental health integrated 
fund," 

Subd. b. [PURPOSE.] The legislature finds that children with emotional or behavioral disturbances or who are at 
risk of suffering such disturbances often require services from multiple service systems including mental health. social 
services, education, corrections, juvenile court, health, and jobs and training. In order to better meet the needs of these 
children. it is the intent of the legislature to establish an integrated children's mental health service system that: 

ill allows local service decision makers to draw funding from a single local ~ ~ that funds follow clients and 
, eliminates the need to match clients, funds. services. and provider eligibilities; 

ill creates !!. local pool of state, local. and private funds to procure a greater medical assistance federal financial 
participation; , 

ill improves the efficiency of use of existing resources; 

ill minimizes or eliminates the incentives for cost and risk shifting; and 

@ increases the incentives for earlier identification and intervention. 

The children's mental health integrated fund established under sections 245.491 to 245.496 must be used to develop 
and supPOrt this integrated mental health service system. In developing this integrated service system, i!!! not the 
intent of the legislature to limit any rights available to children and their families through existing federal and state 
laws. 
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Sec. 8. [245.492] [DEFINITIONS.] 

Subdivision 1. [DEFINITIONS.] The definitions in this section ~ to sections 245.491 to 245.496. 

Subd. 1. [BASE LEVEL FUNDING.] "Base level funding" means funding received from state, federal, or local 
sources and expended across the local system of ~ in fiscal year 1993 for children's mental health services or for 
special education services for children with emotional or behavioral disturbances. 

Subd.3. [CHILDREN WITH EMOTIONAL OR BEHAVIORAL DISTURBANCES.] "Children with emotional or 
beiUWiOraf disturbances" includes children with emotional disturbances as defined in section 245.4871, subdivision 
Th and children with emotional or behavioral disorders as defined in Minnesota 'Rules. part 3525.1329. subpart 1. 

Subd.!. [FAMILY.] "Family" has the definition provided in section 245.4871, subdivision 16. 

Subd. ~ [FAMILY COMMUNITY SUPPORT SERVICES.] "Family community support services" has the definition 
provided in section 245.4871, subdivision 17. 

Subd.£" [INITIAL TARGET POPULATION.] "Initial target population" means a population of children that the 
local children's mental health collaborative agrees to ~ in the start-up phase and who meet the criteria for the 
target population. The initial target population may be less than the target population. 

Subd. L [INTEGRATED FUND.] "Integrated fund"~.!! pool of both public and private local, state, and federal 
resources. consolidated at the local level.· to accomplish locally agreed upon service goals for the target population. 
The fund ~ used to help the local children's mental health collaborative to serve the mental health needs of children 
in the target population Qy allowing the local children's mental health collaboratives to develop and implement an 
integrated service system. 

Subd.!h [INTEGRATED FUND TASK FORCE.] ''The integrated fund task force" means the statewide task force 
established in Laws 1991, chapter 292, article .2t section. 57. 

Subd.2" [INTEGRATED SERVICE SYSTEM.] "Integrated service system" means a coordinated set of procedures 
established!'!y the local children's mental health collaborative for coordinating services and actions across categorical 
systems and agencies that results in: 

ill integrated funding; 

ill improved outreach, earhr identification, and intervention across systems; 

ill strong collaboration between parents and professionals in identifying children in the target population 
facilitating access to the integrated system, and coordinating care and services for these children; 

ill ~ coordinated assessment process across systems that determines which children need multiagency care 
coordination and wraparound services; 

ill multiagency plan of care; and 

.ffil wraparound services. 

Services provided:Qy the integrated service system must meet the reguirements set out in sections 245.487 to 245.4887. 
Children served Qy the integrated service system must be economically and culturally representative of children in 
the service delivery area. 

Subd.l0. [INTERAGENCY EARLY INTERVENTION COMMITTEE.] "Interagency early intervention committee" 
refers to the committee established under section 120.17. subdivision 12. 

Subd.11. [LOCAL CHILDREN'S ADVISORY COUNCIL.] "Local children's advisory council" refers to the council 
established under section 245.4875, subdivision 5. 
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Subd. 12. [LOCAL CHILDREN'S MENTAL HEALTH COLLABORATIVE.] "Local children's mental health 
collaborative" means ~ entity formed !?y the contractual agreement of. representatives of the local system of ~ 
including mental health services, social services. correctional services. education services. health services. and 
vocational services for the purpose of developing and governing an integrated service system. Ii local coordinating 
council. a community transition interagency committee as defined in section 120.17, subdivision ~ or an interagency 
early intervention committee may ~ ~ !!,local children's,mental health collaborative if its representatives are 
capable of carrying out the duties of the local children's mental health collaborative set out in sections 245.491 to 
245.496. Where a local coordinating council is not the local children's mental health collaborative. the local children's 
mental health collaborative must work closely with the local coordinating council in designing the integrated service 
system. 

Subd. 13. [LOCAL COORDINATING COUNCIL.] "Local coordinating council" refers to the council established 
under section 245.4875. subdivision 6. 

Subd. li [LOCAL SYSTEM OF CARE.] "Local system of care" has the definition provided in section 245.4871. 
subdivision 24. 

Subd.15: [MENTAL HEALTH SERVICES.] "Mental health services" has the definition provided in section 245.4871. 
subdivision 28. 

Subd.16. [MULTIAGENCY PLAN OF CARE.] "Multiagency plan of care" ~i! written plan of intervention 
and integrated services developed .£y !!. multiagency team in conjunction with the child and family based 2!! their 
unique strengths and needs as determined .£y a multiagency assessment. The plan must outline measurable client 
outcomes and specific services needed to attain these outcomes. the agencies responsible for providing the specified 
services. funding responsibilities. timelines, the judicial or administrative procedures needed to implement the plan 
of care, the agencies responsible for initiating these procedures and designate one person 'with lead responsibility for 
overseeing implementation of the plan. 

Subd.17. [RESPITE CARE.] "Respite caren·is planned routine ~ to support the continued residence of a child 
with emotional or behavioral disturbance with the child's family or long-term primary caretaker. 

Subd. 18. [SERVICE DELIVERY AREA.] "Service delivery area" means the geographic area to be served!zy the local 
children"s mental health collaborative and must include at a minimum a part of !!. county and school district Q!.!!. 
special education cooperative. 

Subd.19. [START-UP FUNDS.] "Start-up funds" means the funds available to assist a lociil children's mental health 
collaborative in planning and developing the integrated service system for children in the target population. in setting 
.!!p. !!.local integrated fund, and in developing procedures for enhancing federal financing participation. 

Subd.20. [STATE COORDINATING COUNCIL.] "State coordinating council" means the council established under 
section 245.4873, subdivision 2. 

Subd. 21. [TARGET POPULATION.] "Target population" ~ children .!!p. to ~ 18 with an emotional or 
behavioral disturbance or who are at risk of suffering an emotional or behavioral disturbance as evidenced Qy ~ 
behavior or condition that affects the child's ability to function in a primary aspect of daily living including personal 
relations, living arrangements, work, school. and recreation. and a child who ~ benefit from: 

ill multiagency service coordination and wraparound services; or 

ill informal coordination-of traditional mental health services provided on a temporary basis. 

Children between the ages of 18 and 21 who meet this criteria may be included in the target population at the 
option of the local children's mental health collaborative. 

Subd. 22. [THERAPEUTIC SUPPORT OF FOSTER CARE.] 'Therapeutic support of foster care" has the definition 
provided in section 245.4871, subdivision 34. 

Subd.23. [WRAPAROUND SERVICES.] "Wraparound services" are alternative, flexible, coordinated, and highly 
individualized services that ~ based 2!!.!!. -multiagency plan of ~ These services are designed to build 2!! the 
strengths and respond to the needs identified in the child"s multiagency assessment and to improve the child's ability 
to function in the home. schooL and community. Wraparound services may include. but ~ not limited !2t respite 
services. services that assist the child or family in enrolling in or participating in recreational activities. assistance in 
purchasing otherwise unavailable items or services important to maintain a specific child in the family, and services 
that assist the child to participate in more traditional services and programs. 
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Sec. 9. [245.493] [LOCAL LEVEL COORDINATION.] 

Subdivision 1. [REQUIREMENTS TO QUALIFY AS A LOCAL CHILDREN'S MENTAL HEALTH 
COLLABORATIVE.] In order to qualify ~~ local children's mental health collaborative and be eligible to receive 
start-up funds, the representatives of the local system of care, or at ~ minimum one county, ~ school district .Q!: 
special education cooperative, and one mental health entity must agree to the following: 

ill to establish a local children's mental health collaborative and develop an integrated service system; 

ill to meet the duties described in subdivision b. and 

ill to commit resources to providing services through the local children's mental health collaborative. 

Subd.2. [GENERAL DUTIES OF THE LOCAL CHILDREN'S. MENTAL HEALTH COLLABORA TIVES.] Each local 
chi'idren's mental health collaborative must: ----

ill identify a service delivery area and ~ initial target population within that service delivery area. The initial 
target population must be economically and culturally representative of children in the service delivery area to be 
served Qy the local children's mental health collaborative. The size of the initial target population must also be 
economically viable for the service delivery area; 

ill seek to maximize federal revenues available to ~ children in the target population Qy designating local 
expenditures for mental health services that can be matched with federal dollars; 

ill in consultation with the local children's advisory COlUlCil and the local coordinating council, if it is not the local 
children's mental health collaborative, design. develop, and ensure implementation of an integrated service system 
and develop interagency agreements necessary to implement the system; 

ill expand membership to include representatives of other services in the local system of care including prepaid 
health plans under contract with the cOnmUssioner of human services to serve the mental health needs of children 
and families; 

@ create or designate a management structure for fiscal and clinical responsibility and outcome evaluation; 

!Ql spend funds generated Qy the local children's mental health collaborative as required in sections 245.491 to 
245.4%; and 

ill explore methods and recommend changes needed at the state level to reduce duplication and promote 
coordination of services including the use of uniform forms for reporting, billing. and planning of services. 

Sec. 10. [245.4931] [INTEGRA TED LOCAL SERVICE SYSfEM.] 

The. integrated service system established !!y the local children's mental health collaborative must: 

ill include ~ process for communicating to agencies in the local system of care eligibility criteria for services 
received through the local children's mental health collaborative and a process for determining eligibility. The process 
shall place strong emphasis on outreach to families, respecting the family role in identifying children in need. and 
valuing families as· partners; 

ill include measurable outcomes. timelines for evaluating progress. and mechanisms for ~ assurance and 
appeals; 

ill meet all standards and provide all mental health services as required in sections 245.487 to 245.4888, and ensure 
that the services provided are culturally appropriate; and 

@ spend funds generated Qy the local children's mental health collaborative ~ reguired in sections 245.491 
to 245.496. 
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Sec. 11. [245.4932] [REVENUE ENHANCEMENT; AUTHORITY AND RESPONSIBILITIES.[ 

Subdivision 1. [PROVIDER RESPONSIBILITIES.] The children's mental health collaborative shall have the 
following authority and responsibilities regarding federal revenue enhancement: 

ill the collaborative shall designate, a lead county 2!. other qualified entity ~ the fiscal agency for reporting, 
claiming, and receiving payments; 

ill the collaborative may enter into subcontracts with other counties, school districts, special education cooperatives, 
municipalities, and other public and nonprofit entities for purposes of identifying and Claiming eligible expenditures 
to enhance federal reimbursement; 

ill the collaborative must continue the base level of expenditures for services for children with emotional or 
behavioral disturbances and their families from any state, county, federaL or other public or private funding source 
which, in the absence of the new federal reimbursement earned under this subdivision. would have been available 
for those services. The base year for purposes of this subdivision shall be the accountirig period closest to state fiscal 
year 1993; , 

ill the collaborative must develop and maintain an accounting and financial management system adequate to 
support all claims for federal reimbursement including a clear audit trail and ~ provisions specified in the contract; 

ill notwithstanding section 2568.19, subdivision .1. and except for family community support services and 
therapeutic support of foster care. when .2, local children's mental health collaborative seeks reimbursement under 
section 2568.0625. subdivision 2!. for wraparound services and other services not eligible ~ of Ianuary.1. 1993. for 
reimbursement under medical assistance. the nonfederal share of costs shall be provided h the collaborative or Qv. 
the service provider from ~ other than federal funds 2!: funds used to match other federal funds: ' 

ill provider expenditures eligible for federal reimbursement under sections 245.493 to 245.4% must not be made 
from federal funds or funds used to match other federal funds; and 

ill the commissioner may suspend, reduce, or terminate the federal reimbursement to a provider that does not meet 
the requirements of sections 245.493 to 245.496. 

Subd.1. [PAYMENTS.] Notwithstanding section 256.025, subdivision b,payments under sections 245.493 to 245.496 
to providers for wraparound service expenditures and expenditures for other services not eligible for reimbursement 
under medical assistance shall only be made of federal earnings from services provided under sections 245.493 
to 245.496. . 

Subd. 2. [CENTRALIZED DISBURSEMENT OF MEDICAL ASSISTANCE PAYMENTS.] Notwithstanding 
section 256B.041. and except for family community support services and therapeutic support of foster care, county 
payments for the cost of wraparound services and other services not eligible.Q!! Ianuary.1. 1993. for reimbursement 
under medical assistance, shall not be made to the state treasurer. For purposes of wraparound services under 
sections 245.493 to 245.496. the centralized disbursement of payments to providers under section 256R041 consists 
only of federal earnings from services provided under sections 245.493 to 245.496. 

Sec. 12. [245.494[ [STATE LEVEL f=OORDINATION.j 

Subdivision 1. [STATE COORDINATING COUNCIL.[ The state coordinating counciL in consultation with the 
integrated fund task force. shall: 

ill assist local children's mental health collaboratives in meeting the requirements of sections 245.491 to 245.496. 
Qv. seeking consultation and technical assistance from national experts and coordinating presentations and assistance 
from these experts to local children's mental health collaboratives; 

ill assist local children's mental health collaboratives in identifying an economically viable initial target population; 

ill develop methods to reduce duplication and promote coordinated services including uniform forms for reporting. 
billing. and planning of servicesi 
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ill h September L. 1994, develop a model multiagency plan of care that can be used Qy local children's mental 
health collaboratives in place of an individual education plan, individual family community support plan, individual 
family support plan, and ~ individual treatment plan; 

ill assist in the implementation and operation of local children's mental health collaboratives Qy facilitating the 
integration of funds, coordination of services, and measurement of results, and !!y providing other assistance ~ 
needed; 

ill h h!!y .L 1993, develop a procedure for awarding start-up funds. Development of this procedure shall be 
exempt from chapter !1t. 

ill develop procedures and provide technical assistance to allow local children's mental health collaboratives to 
integrate resources for children's mental health services with other resources available to serve children in the target 
population in order to maximize federal participation and improve efficiency of funding; 

ill ensure that local children's mental health collaboratives and the services received through these collaboratives 
meet the reguirements set out in sections 245.491 to 245.496; 

m identify base level funding from state and federal sources across systems and work with local children's menta.l 
health collaboratives to determine local base level funding; 

1.!.Ql explore ways to ~ additional federal funds and enhance revenues available to address the needs of the 
target population; 

f!.!l develop a mechanism for identifying the state share of funding for services to children in the target population 
and for making these funds available on a ~ capita basis for services provided through the local children's mental 
health collaborative to children in the target population. Each year-beginning January.L. 1994, forecast the growth 
in the state share and increase funding for local children's mental health collaboratives accordingly; 

@ identify barriers to integrated service systems that arise from data practices and make recommendations 
including legislative changes needed in the data practices act to address these barriers; and 

@ annually review the expenditures of local children's mental health collaboratives to ensure that funding for 
services provided to the target population continues from sources other than the federal funds earned under sections 
245.491 to 245.496 and that federal funds earned ~ spent consistent with sections 245.491 to 245.496. 

Subd. ~ [STATE COORDINATING COUNCIL REPORT.] Each year, beginning February 1. 1995, the state 
cOClrdinating council must submit 2. report to the legislature on the status of the local children's mental health 
collaboratives. The report must include the number of local children's mental health collaboratives, the amount and 
!Y.E!:. of resources committed to local children's mental health collaboratives, the additional federal revenue received 
~ 2. result of local children's mental health collaboratives, the services provided, the number of children served, 
outcome indicators, the identification of barriers to additional collaboratives and funding integration, and 
recommendations for further improving service coordination and funding integration. 

Subd, 3, [DUTIES OF THE COMMISSIONER OF HUMAN SERVICES.] In areas where a local children's mental 
health collaborative has been established, the commissioner of human servkes. in c~crti;;n;:Vith the integrated 
fund task force, shall £v. January 1. 1994: 

ill separate all medical assistance, general assistance medical care. and MinnesotaCare resources devoted to mental 
health services including inpatient, outpatient, medication management. services Wlder the rehabilitation option. and 
related physician services from the total service package for the initial target population and any subsequent portion 
of the target population as identified in section 245.492. subdivision 20 and subdivision ~ respectively. and develop 
a separate contract for managing these mental health benefits that will reguire all contractors to: 

ill provide mental health services eligible for medical assistance reimbursement; 
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@meet perfonnance standard!!!siJ~~~~~9~TI~~~~~~ ~~~l~[[:~fi.~~~~f.f;f~~§:F~§. consistent with the requirements.!! 1: 

commissioner of human services with data consistent with that collected under sections 245.487 

.fu1 in service delivery areas where there is !!clocal children's mental health collaborative for the target population 
defined Qy local children's mental health collaborative: 

!bJ. participate in the local children's mental health collaborative; 

.illl commit resources to the integrated fund that are actuarially equivalent to resources received for the target 
population being served:Qy local children's mental health collaboratives; and 

1Q. meet the requirements and the performance standards developed for local Children's mental health 
collaborativesi 

ill ensure that for medical assistance, general assistance medical care, and MinnesotaCare recipients enrolled in 
prepaid health plans under section 256B.44, 256B.69, or 256D.03, such prepaid health plans shall have the option to 
participate in the local children's mental health collaborative as a provider of mental health services specified!?y that 
collaborative. Any prepaid health plan that is operating within the jurisdiction of the local children's mental health 
collaborative and that 12 able to meet all the requirements under section 245.494, subdivision ~ paragraph .ll1. items 
ill. to i!Y1. shall have 90 ~ from the date of receipt of written notice of the establishment of the collaborative to 
decide whether it will participate as a contractor for those services specified £y the collaborative. Should the prepaid 
health plan decide to participate in the local children's mental health collaborative, any resources devoted to the 
provision of mental health services to the initial target population and to !!!!y subsequent portion of the target 
population shall remain a part of the total service package managed.Qy the prepaid health plan, in conformance with 
the overall goals of the local collaborative. However, a separate contract shall be developed with the prepaid health 
plan where !! higher level of medical assistance federal financial participation can be achieved through a separate 
contract; 

ill provide that should a prepaid health plan operating within the jurisdiction of a local children's mental health 
collaborative decide not to participate in the collaborative, any resources devoted to':fue provision of mental health 
services to the initial target population and to any subsequent portion of the target population shall be removed from 
the total service package managed !?y the prepaid health plan. The mental health resources removed from the total 
service package shall be placed into the integrated fund, and other qualified contractors shall be given the opportunity 
to pursue a contract for those services specified £y the collaborative; 

ill develop a mechanism for integrating medical assistance resources for mental health services with resources for 
general assistance medical care, MinnesotaCare, and !!!!y other state and local resources available for services for 
children in the target population and develop a procedure for making the state share of these resources available on 
!!.E£!. capita basis for use!?y a local children's mental health collaborative. This mechanism shall not be implemented 
until the receipt of all necessary written federal approvals; 

@ gather data needed to manage mental health care including evaluation data and data necessary to establish a 
separate capitation rate for children's mental health services if that option 1& selected; 

1§l develop a model contract for providers of mental health managed care that meets the requirements set out in 
sections 245.491 to 245.496 and 256B.69, and utilize this contract for all subsequent awards; 

ill develop revenue enhancement or rebate mechanisms and procedures to certify expenditures made through local 
children's mental health collaboratives for mental health services that may be eligible for federal financial particiJ;::ation 

, under medical assistance, including expenses ,for administration, and other federal programsj 

@l ensure that ~ contracts and extensions or modifications to existing contracts under section 256B.69 do not 
impede implementation of sections 245.491 to 245.496j 

121 provide technical assistance to help local children's mental health collaboratives certify local expenditures for 
federal financial participationj 



2406 JOURNAL OF THE HOUSE [43RD DAY 

l!Ql assist local children's mental health collaboratives in identifying ~ economically viable initial target 
populationj 

i!!l seek all necessary federal waivers or approvals using due diligence in order to meet implementation timelines 
for sections 245.491 to 245.496 and recommend necessary legislation to enhance federal revenue, provide clinical and 
management flexibility, and otherwise meet the goals of local children's mental health collaboratives and request 
necessary state plan amendments to maximize the availability of medical assistance for activities undertaken Qy the 
local children's mental health collaborative; 

@ take all steps necessary to secure medical assistance reimbursement under the rehabilitation option for family 
community support services and therapeutic support of foster ~ and for residential treatment and wraparound 
services when these services are provided through a local children's mental health collaborative; 

@ provide a mechanism to identify separately the reimbursement to !!. county for child welfare targeted case 
management provided to the target population for purposes of subsequent transfer .Qy the county to the integrated 
fund; and 

fHl where interested and qualified contractors are available. finalize contracts within 180 days of receipt of written 
notification of the establishment of a local children's mental health collaborative. 

Subd . .i. IRULEMAKING.1 The commissioners of human services, health, and corrections, and the state board of 
education shall adopt or amend rules as necessary to implement sections 245.491 to 245.496. 

Subd.!L [RULE MODIFICATION.lllY. January !2,.1994, the commissioner shall report to the legislature the extent 
to which claims for federal reimbursement for case management as set out in Mirmesota Rules. parts 9520.0900 to 
9520.0926 and 9505.0322, as they pertain to mental health case management are consistent with the number of children 
eligible to receive this service. The report. shall also identify how the commissioner intends to increase the numbers 
of eligible children receiving this service. including recorrunendations for modifying rules or statutes to improve access 
to this service and to reduce barriers to its provision. 

In developing these recommendations. the commissioner shall: 

~~~;i~~!~~~~~r 'rrrrr~~~~~~~ij~;~M~~~~ and- claiming requirements. such as the rate of g reporting procedures set out in Minnesota Rules, 
""''-'''"'''''' mental health case management; 

ill consider experience gained from implementation of child welfare targeted case management; 

m detennine how to adjust the reimbursement rate to reflect reductions in caseload size; 

@ determine how to include cost and time data collection for contracted providers for rate setting, claims. and 
reimbursement purposes; 

fQl evaluate the need for cost control measures where there ~ no county share; and 

ill detennine how multiagency'teams may share the reimbursement. 
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Sec. 13. [245.495] [ADDITIONAL FEDERAL REVENUES.] 

iru. Each local children's mental health collaborative shall report expenditures eligible for federal reimbursement 
in !!. manner prescribed !!y the commissioner of human services under section 256.01. subdivision b. clause i!Z1. 
Except ~ provided in paragraph il21. the commissioner of human services shall £!Y all funds earned .Qy each local 
childrenTs mental health collaborative to the collaborative. Each local children's mental health collaborative must use 
these funds to expand the target population to be served or to develop or provide mental health services through the 
local integrated service system to children in the target population. Funds may not be used to supplant funding for 
services to children in the target population. 

!hl. The commissioner may set aside !!. portion of the federal funds earned under this section to repay the special 
revenue maximization account under section 256.01, subdivision b. clause.!!21. The set-aside must not exceed five 
percent of the federal reimbursement earned Qy collaboratives. and repayment is limited to the costs of developing 
and implementing sections 245.491 to 245.496. . 

1£1 For purposes of this section. "mental health services" are conununity-based, nonresidential services, which may 
include respite care •. that are identified in the child's multiagency plan- of care. 

Sec. 14. [245.496] [IMPLEMENTATION.] 

Subdivision 1. [APPLICATIONS FOR START-UP FUNDS FOR LOCAL CHILDREN'S MENTAL HEALTH 
COLLABORATIVES.]ltr..lJ!!y.1.1993, the commissioner of human services shall publish the procedures for awarding 
start-up funds. Applications for local children's mental health collaboratives shall- be available through the 
commissioner of human services and shall be submitted to the state coordinating cOlUlcil. The application must state 
the amolUlt of start-up funds requested !!v. the local children's mental health collaborative and how the local children's 
mental health collaborative intends on using these funds. 

Subd. ~ [DISTRIBUTION OF START-UP FUNDS.]ltr. October .1.1994, the state coordinating council must ensure 
distribution of !! portion- of the start-up funds to local children's mental 'health collaboratives that meet the 
requirements established in section 245.493 and whose applications have been approved Qy the council. The 
remaining appropriation for start-up funds shall be distributed £V February L 1994< If the number of applications 
received exceed the number of local children's mental health collaboratives that can be funded, the funds must be 
geographically distributed across the state and balanced between the seven-colUlty metropolitan area and the'rest of 
the state. Preference must be given to collaboratives that include multiple school districts, the juvenile court and 
correctional systems. or other multiple goverru:nent entities from the local system of care. 

Subd.3. [SUBMISSION AND APPROVAL OF LOCAL COLLABORATIVE PROPOSALS FOR INTEGRATED 
SYSTEMSlltr. December ;2h 1994, ",local children's mental health collaborative that received siart-up funds must 
submit to the state coordinating council its proposal for creating and funding an integrated service system for children 
in the target population. Within 60 days of receiving the local collaborative proposal the state coordinating council 
must review the proposal and notify the local children's mental health collaborative as to whether or not the proposal 
has been approved. !f the proposal is not approved, the state coordinating cOlUlcil must indicate changes needed to 
receive approval. 

Sec. 15. Minnesota Statutes 1992, section 245.73, subdivision 2, is amended to read: 

Subd.2. [APPLICATION; CRITERIA.] County boards may submit an application and budget for use of the money 
in the fonn specified by the commissioner. The commissioner shall make grants only to counties whose applications 
and budgets are approved by the commissioner for residential programs for adults with mental illness to meet 
licensing requirements pursuant to sections 245A.01 to 245A.16., eiaie htF.es feeeilryxeEl a} a eetif'lt, fJ~ tEl tkis 
seeaeR SHaH he liSeEl eftl.) feF Meet sep\ iee eese. 8e~ Sired sePY'iee MlEl e~eF eese, ineh:lEliRg alit Ret liHl:iteEl te 
lefte >: aaeR, e8RStftleaeR ef Fent ef al:lilEliRgs, }91H'eRase ef lease ef • ekielEs ef EEJ:\::li}9MERt as feEJ:l:lifeEl far lieeR5t:lf'E as 
a f'esiEleRaal }9Fe~ faF aEhile \Ii~ mefltftl iUfless l:ll'I:Eier seeaeRs 24§1" ... 91 te 21:§A.l~, Mit} ae }9aiEi elit ef ~ 
mateflffig ftmaS fEfJl:lifea l:tft6Ef SliSElivisieR~. ~leitl:t:eF tlle state mas :Ref the matekiftg hHlEis These grants shall not 
be used for room and board costs. For calendar year 1994 and subsequent years, the corrunissioner shall allocate the 
money appropriated under this section on a calendar year basis. 
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Sec. 16. Minnesota Statutes 1992, section 245.73, subdivision 3, is amended to read: 

Subd. 3. [FORMULA.] Grants made pursuant to this section shall finance 75 to 100 percent of the county's costs 
of expanding or providing services for adult mentally ill persons in residential facilities as provided in 
subdivision 2. 

Sec. 17. Minnesota Statutes 1992, section 245.73, is amended by adding a subdivision to read: 

Subd. 5. [TRANSFER OF FUNDS.] The commissioner may transfer money from adult mental health residential 
program grants to community support program grants under section 256E.12 if the county requests such a transfer 
and if the commissioner determines the transfer will help adults with mental illness to remain and function in their 
own corrununities. The commissioner shall consider past utilization of the residential program in determining which 
counties to include in the transferred hmd. 

Sec. 18. Minnesota Statutes 1992, section 246.0135, is amended to read: 

246.0135 [OPERATION OF REGIONAL TREATMENT CENTERS.] 

.@l The commissioner of hu~n services is prohibited. from closing any regional treatrrient center or state-operated 
nursing home or any program at any of the regional treatment centers or state-operated nursing homes, without 
specific legislative authorization. For persons with mental retardation or related conditions who move from . one 
regional treatment center to another regional treatment center, the provisions of section 256B.092, subdivision 10, must 
be followed for both the discharge from one regional treatment center and admission to another regional treatment 
center, except that the move is not subject to the consensus requirement of section 256B.092, subdivision 10, 
paragraph (b). 

ill Prior to dosing Q!. downsizing ! regional treatment center. the commissioner of human services shall be 
responsible for assuring that community-based alternatives developed in response are adequate to meet the program 
needs identified £y each county within the catchment area and do. not require additional local county property tax 
expenditures. . 

hl The nonfederal share of the cost of alternative 
regional treatment center. including costs associated 
paid from state funds appropriated for purposes 

1~:~~;~~~~the result of the closure of a ~ under chapter 253B shall be 

@ Counties in the catchment area of ! regional treatment center which has been closed or downsized may not at 
any time be required to E!!Y.! greater cost of care for alternative care and treatment than the county share set £y the 
commissioner for the cost of care provided !2y regional treatment centers. 

!rl The commissioner may not divert state funds used for providing for ~ or treatment of persons residing in 
a regional treatment center for purposes unrelated to the care and treatment of such persons. 

Sec. 19. Minnesota Statutes 1992, section 256B.0625, subdivision 20, is amended to read: 

Subd.20. [MENTAL ILLNESS CASE MANAGEMENT.] ill To the extent authorized by rule of the state agency, 
medical assistance covers case management services to persons with serious and persistent mental illness or subject 
to federal approval, children with severe emotional disturbance. Entities meeting program standards set out in rules 
governing family community support services as defined in section 245.4871. subdivision 1.Z. are eligible for medical 
assistance reimbursement for case management services for children with severe emotional disturbance when these 
services meet the program standards in Minnesota Rules, parts 9520.0900 to 9520.0926 and 9505.0322, excluding 
subpart 6. 

ill In counties where fewer that 50 percent of children estimated to be eligible under medical assistance to receive 
case management services for children with severe emotional disturbance actually receive these services in state' fiscal 
year 1995. community mental health centers serving those counties. entities meeting program standards in Minnesota 
Rules, parts 9520.0570 to 9520.0870, and other entities authorized 11Y the commissioner are eligible for medical 
assistance reimbursement for case management services for children with severe emotional disturbance when these 
services meet the program standards in Minnesota Rules, parts 9520.0900 to 9520.0926 and 9505.0322,excluding 
subpart 6. 
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Sec. 20. Minnesota Statutes 1992, section 256B.0625, is amended by adding a subdivision to read: 

Subd.32. [FAMILY COMMUNITY SUPPORT SERVICES.] Medical assistance covers family community support 
services as defined in section 245.4871. subdivision 17. 

Sec. 21. Minnesota Statutes 1992, section 256B.0625, is amended by adding a subdivision to read: 

Subd.33. [THERAPEUTIC SUPPORT OF FOSTER CARE.] Medical assistance covers therapeutic support of foster 
care as defined in section 245.4871, subdivision 34. 

Sec. 22. Minnesota Statutes 1992, section 256B.0625, is amended by adding a subdivision to read: 

Subd. 34. [WRAPAROUND SERVICES.] Medical assistance covers wraparound services i!!! defined in section 
245.492, subdivision ~ that ~ provided through ~ local children's mental health collaborative. as that entity .i§. 
defined in section 245.492. subdivision 11. 

Sec. 23. Minnesota Statutes 1992, section 349.2125, subdivision 4, is amended to read: 

Subd. 4. [DISPOSAL.] (a) The property described in subdivision 1, clauses (4) and (5), must be confiscated after 
conviction of the person from whom it was seized .. upon compliance with the following procedure: the seizing 
authority shall file with the court a separate complaint against the property, describing it and charging its use in the 
specific violation, and specifying substantially the time and place of the unlawful use. A copy of the complaint must 
be served upon the defendant or person in charge of the property at the time of seizure, if any. If the person arrested 
is acquitted, the court shall dismiss the complaint against the property and order it returned to the persons legally 
entitled to it. Upon conviction of the person arrested, the court shall issue an order directed to any person known 
or believed to have any righf, title or interest in, or lien upon, any of the property, and to persons unknown claiming 
any right, title, interest, or lien in it, describing the property and (1) stating that it was seized and that a complaint 
against it~ charging the specified violation, has been filed with the court, (2) requiring the persons to file with the court 
administrator their answer to the complaint, setting forth any claim they may have to any right or title to~ interest in, 
or lien upon the property, within 30 days after the service of the order, and (3) notifying them in substance that if they 
fail to file their answer within the time, the property will be ordered sold by the seizing authority. The court shall 
cause the order to be served upon any person known or believed to have any right, title, interest, or lien as in the case 
of a summons in a civil action, and upon unknown persons by publication, as provided for service of surrunons in 
a civil action. If no answer is filed within the time prescribed, the court shalk upon affidavit by the court 
administrator, setting forth the fact, order the property sold by the seizing authority. Seventy percent of the proceeds 
of the sale of forfeited property, -after payment of seizure, storage, forfeiture and sale expenses, must he forwarded 
to the seizing authority for deposit as a supplement to its operating fund or similar fund for official use, and 20 
percent must be forwarded to the county attorney or other pr~secuting agency that handled the forfeiture for deposit 
as a supplement to its operating fund or similar fund for prosecutorial purposes. The remaining ten percent of the 
proceeds must be fonvarded within 60 days after resolution of the forfeiture to the ae,FIaffmeRt af RWflaF. seFdees 
Minnesota council on compulsive gambling to fund its programs fal the tfeafm:eRt af eafflfHdsi. e gaHl:l9lefs. If answer 
is filed within the time provided, the court shall fix a time for a hearing, which shall be not less than ten nor more 
than 30 days after the time for filing answer expires. At the time fixed for hearing, unless continued for cause, the 
matter shall be heard and determine9. by the court, without a jury, as in other civil actions. 

(b) If the court finds that the property, or any part of it, was used in the violation specified in the complaint, it shall 
order the property unlawfully used, sold as provided by law, unless the owner shows to the satisfaction of the court 
that the owner had no notice or knowledge or reason to believe that the property was used or intended to be used 
in the violation. The officer making a sale,' after deducting the expense of keeping the property, the fee for seizure, 
and the costs of the sale, shall pay all liens according to their priority, which are established at the hearing as being 
bona fide and as existing without the lienor having any notice or knowledge that the property was being used or was 
intended to be used for or in connection with the violation specified in the order of the court, and shall pay the 
balance of the proceeds to the seizing authority for official use and sharing in the manner provided in paragraph (a). 
A sale under this section shall free the property sold from any and all liens on it. Appeal from the order of the 
district court will lie as in other civil cases. At any time after seizure of the articles specified in this subdivision, and 
before the hearing provided for, the property must be returned to the owner or person having a legal right to its 
possession, upon execution of a good and valid bond to the state, with corporate surety, in the sum of not less than 
$100 and not more than double the value of the property seized, to be approved by the court in which the case is 
triable, or a judge of it, conditioned to abide any order and the judgment of the court, and to pay the full value of 
the property at the time of the seizure. The seizing authority may dismiss the proceedings outlined in this subdivision 
when the seizing authority considers it to be in the public interest to do SQ. 
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Sec. 24. Laws 1991, chapter 292, article 6, section 54, is amended to read: 

Sec. 54. [RULE REVISION.] 

The conunissioner must revise Minnesota Rules, parts 9545.0900 to 9545.1090, which govern facilities that provide 
residential services for children with emotional handicaps. The rule revisions must be adopted '\; it:hifl 12 msrtfRs sf 
the effeea. e aate 8f this seetieR EL January.1. 1994. 

Sec. 25. Laws 1991, chapter 292, article 6, section 57, subdivision I, is amended to read: 

Subdivision 1. [STATEWIDE TASK FORCE.] The commissioner of human services shall convene a task force to 
study the feasibility of establishing an integrated children's mental health fund. The task force shall consist of mental 
health professionals, COWlty' social services personnel, service providers, advocates, and parents of children who have 
experienced episodes of emotional disturbance. The task force shall also include representatives of the children's 
mental health subconunittee of the state advisory council and local coordinating councils established under Minnesota 
Statutes, sections 245.487 to 245.4887. The task force shall include the commissioners of education, health, and human 
services; two members of the senate; and two members of the house of representatives. The task force shall examine 
all possible county, state, and federal sources of funds for children's mental health with a view to designing an 
integrated children's mental health fund, improving methods of coordinating and maximizing all funding sources, 
and increasing federal funding. Programs to he examined shall include, but not be limited to, the following: medical 
assistance, title IV-E of the social security act, title XX social service programs, chemical dependency programs, 
education and special education programs, and, for children with a dual diagnosis, programs for the developmentally 
disabled. The task force may consult with experts in the field, as necessary. The tash fepee sRaH ffliii~e a pf'eiim±I.af} 
lepeR afta feeSffifiaeRaaSSft5 Sft leeal eesfaffiassft sf fttr.~ffig 5el:ifeeS e} J8:laI:i8f} 1,1992, ts faeilitate W.e aevelspmeflt 
Bf 1eeal pfstsesls ar.a pfBeealues l:H'\aep sl:leai, isieR 2. The tasl~ fBEee sRaH saemit a fiRal fepslt ts the legislaffife 
B} J8:ltI:i8f} I, 1993, · .... 4&. its fuaaHags ar.a feesffiffieAaaaefts. ~ Tanuary.L. 1994. the task force shall provide a report 
to the legislature with recommendations of the task force for promoting integrated funding and services for children's 
mental health. The report must include the following recommendations: ill how to phase in all delivery systems. 
including the juvenile court and correctional systems; m how to expand the initial target population so that the state 
eventually has a statewide integrated children's mental health service system that integrates funding regardless of 
~ for children with emotional or behavioral disturbances or those at risk of suffering such disturbances; ill 
proposed outcome measures for local children's mental health collaboratives; and ID!!!Y necessary legislative changes 
in the data practices act. The task force shall continue through Tune ~ 1995. and shall advise and assist the state 
coordinating council and local children's mental health collaboratives as required in Mirmesota Statutes. sections 
245.491 to 245.496. 

Sec. 26. Laws 1991, chapter 292, article 6, section 57, subdivision 3, is amended to read: 

Subd. 3. [FINAb REPORT.] By February 15, 1993, the commissioner of human services shall provide a report to 
the legislature that describes the reports and recommendations of the statewide task force under subdivision 1 and 
of the local coordinating councils under subdivision 2, and provides the commissioner's recommendations for 
legislation or other needed changes. 

Sec. 27. [ADULT MENTAL HEALTH SERVICES AND FUNDING.] 

Subdivision 1. [STATEWIDE TASK FORCE.] The commissioner of human services shall convene a task force to 
study and make recommendations concerning adult mental health services and funding. The task force shall consist 
of the commissioners of health. jobs and training. corrections. and commerce. the director of the housing finance 
agency, two members of the house of representatives. and two members of the senate. The task force shall also 
include persons diagnosed with mental illness. family members of persons diagnosed with mental illness. mental 
health professionals. county social services personnel. public and private service providers, advocates for persons with 
mental illness, and representatives of the state advisory council established under Minnesota Statutes. section 245.697, 
and of the local advisory council established under Minnesota Statutes, section 245.466, subdivision 5. The task force 
must also include public employee representatives from each of the state regional treatment centers that treat adults 
with mental illness, the division of rehabilitative services. and county public employee bargaining units whose 
members serve adults with mental illness. Public employee representatives must he selected Qy their exclusive 
representatives. The commissioner of human services shall contract with a facilitator-mediator chosen.Qv. agreement 
of the members of the task force. The task force shall examine all possible county, state, and federal ~ of funds 
for adult mental health with .! view to improving methods of coordinating services and maximizing all funding 
~ and conununity support services. and increasing federal funding. Programs to be examined shall include. 
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but not be limited ~ the following: medical assistance, title XX social services programs, jobs and training programs. 
corrections programs, and housing programs. The task force may consult with experts in the field, as necessary. The 
task force shall make a preliminary report and recommendations on coordination of services and funding sources £y 
January.1. 1994. to facilitate the development of local protocols and procedures under subdivision 2. The task force 
shall submit !!. final report to the legislature Qy Ianuary L. 1995. with its findings and recommendations. Once this 
report has been submitted, the task force will expire. 

Subd. ~ [DEVELOPMENT OF LOCAL PROTOCOLS AND PROCEDURES.] illfu:. [anuary 1.1994, each local adult 
mental health advisory council established under Minnesota Statutes, section 245.466, subdivision ~ may establish 
a task force to develop recommended protocols and procedures that will ensure that the planning. case management, 
and delivery of services· for adults with severe mental illness are coordinated and make the most efficient and effective 
~ of available funding. The task force must include. at a minimum, representatives of county medical assistance 
and mental health staff and representatives of state and COlUlty public employee bargaining units. The protocols and 
procedures must be designed to: 

ill ~ that services to adults are adequately funded to meet the adult's needs; 

ill ensure that planning for services, case management, service delivery, and payment for services involves 
coordination of all affected agencies, providers, and funding sources; and 

ill maximize available funding £v. making full use of all available funding, including medical assistance. 

ill ~ Tune .1. 1994, each council may make recommendations to the statewide task force established under 
subdivision 1 regarding the feasibility and desirability of existing or proposed methods of service delivery and 
funding sources to ensure that services are tailored to the specific needs of each adult and to allow where feasible 
greater flexibility in ~ for services. 

lfl.fu:. Tune.1. 1994, each local advisory cOlUlcil may report to the commissioner of human services the council's 
findings and the recommended protocols and procedures. The council may also recommend legislative changes or 
rule changes that will improve local coordination and further maximize available hihding. 

Subd. ~ IFINAL REpORT.] .fu:. February g 1995, the commissioner of human services shall provide a report to 
the legislature that describes the reports and recommendations of the statewide task- force under subdivision 1 and 
of the local advisory councils under subdivision b. and provides the commissioner's recommendations for legislation 
Q!. other needed changes. 

Sec. 28. [MENTAL HEALTH SERVICES DELIVERY SYSTEM PILOT PROJECT IN DAKOTA COUNTY.] 

Subdivision 1. [AUTHORIZATION FOR CONTINUATION OF PILOT PROJECT.] ill The previously authorized 
mental health services delivery system pilot project in Dakota county shall be continued for ~ two-year period 
commencing on MY.1. 1993, and ending 2!! Tune ~ 1995. 

ill Dakota county shall receive ~ grant from the deparhnent of human services in the amount of $50,000 ~ year 
to ~ related expenses associated with the pilot project during fiscal years 1994 and 1995. 

Subd. ~ [AUTHORIZATION FOR INTEGRATED FUNDING OF STATE-SUPPORTED MENTAL HEALTH 
SERVICES.] W The commissioner of human services shall establish an adult mental health services integrated fund 
for Dakota county to permit flexibility in expenditures based on local needs with local control. 

lhl The revenues and expenditures included in the integrated fund shall be as follows: 

ill residential services funds administered under Minnesota Rules. part~s~~~;ito 9535.3000, in an amount to 
be determined h mutual agreement between Dakota county and the 2! of human services after an 
examination of the county's historical utilization of Minnesota Rules. parts to9520.0690. facilities located 
both within and outside of the county; 

ill community support services funds administered under Minnesota Rules. parts 9535.1700 to 953S.1760i 

ill Anoka alternatives grant funds; 
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ill housing support services grant funds; 

1£l As part of the pilot project, Dakota county may study the feasibility of adding medical assistance, general 
assistance, general assistance medical care, and Minnesota supplemental aid to the integrated fund. The commissioner 
of human services, with the express consent of the Dakota county board of commissioners. may add medical 
assistance, general assistance, general assistance medical care, and Minnesota supplemental aid to the integrated fund. 

@ Dakota county must provide the commissioner of human services with timely and pertinent information about 
the county's adult mental health service delivery system through the following methods: 

ill submission of community social services act plans and plan amendments; 

m submission of social service expenditure and grant reconciliation reports, based 2!! ~ coding format to be 
determined Qy mutual agreement between the county and the commissioner; 

ill compliance with the community mental health reporting system and with other state reporting systems 
necessary for the production of comprehensive statewide information; 

ill submission of the data on clients, services, costs, providers, human resources. and outcomes that the state needs 
in order to compile information on.a statewide basis; and 

ill participation in semiannual meetings convened Qv. the commissioner for the purpose of reviewing Dakota 
county's adult mental health program and assessing the impact of integrated funding. 

hl The commissioner of human services shall waive or modify any administrative rules. regulations, or guidelines 
which are incompatible with the implementation of the integrated fund. 

ill The integrated fund may be subject to the following conditions and understandings. 

ill Dakota county may !!E£!v. for !!!!Y. ~ Q! expanded mental health service funds which may become available 
in the future, Q!! an equal basis with other coUnties. 

ill The integrated fund may be adjusted at least biennially to reflect any increase in the population of Dakota 
county. using ~ method to be determined !!v. mutual agreement between the county and the commissioner of human 
services. 

ill!f. the level of state funding for mental health services in other counties is adjusted upward or downward. an 
adjustment at the equivalent rate shall be made to Dakota county's integrated fund, to the extent that the adjustment 
made elsewhere applies to the revenue and expenditure categories included in the integrated fund. 

ill Payments to Dakota county for the integrated fund shall be made in 12 equal installments ~ year at the 
beginning of each month, Q! £v. another method to be determined !!v. mutual agreement between the county and the 
commissioner of human services. ---, 

ill The commissioner of human services shall exempt Dakota county from fiscal and other sanctions for 
noncompliance with !!!!y. requirements in state rules, regulations, or guidelines which ~ incompatible with the 
implementation of the integrated fund. 

@ The integrated fund may be discontinued for ~ reason £v. the Dakota county board of commissioners or the 
commissioner of human services, after 90 days' written notice to the other ~ 

ill 1f the integrated fund !! discontinued, any expenses incurred Qv. Dakota county in order to resume full 
compliance with state rules. regulations, and guidelines. shall be covered Qv. the state. to the extent allowed !!v. rules 
and appropriation funding. 
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!ID. The integrated fund shall be established on h!!y.1. 1993, .Q£ later Qy mutual agreement between the county and 
the commissioner of human services. 

!2l!f. any of the revenues included in the integrated fund are federal in origin, any federal requirements for the use 
and reporting of those funds shall remain in force, unless such requirements ~ waived Q!: modified !?y the 
appropriate federal agency. 

Sec. 29. [REPEALER, COUNTY GRANTS, FEDERAL BLOCK GRANTS.] 

Mirmesota Statutes 1992, sections 245.711 and 245.712, are repealed. 

Sec. 30. [EFFECTIVE DATES.] 

Subdivision 1. Section 28 I.Mental Health Services Delivery System Pilot Project in Dakota County] is effective 
h!.!yh 1993. 

Subd. b. Section 6 [245.4882, subdivision!!l is effective h!.!y h 1993. 

Subd. 2:. Section 12 [245.4941. subdivision b. clause i§1. ~ effective the day following final enactment. 

Subd. ~ Section 14 1245.496]' subdivision.1. is effective the day following final enactment. 

Subd. ~ Section 19 [2568.0625, subdivision ~ paragraph ili1 is effective October h 19.95. 

Subd. 2,. Sections 20 and 21 [256B.0625, subdivisions 32 and m ~ effective October h 1994. 

Subd. L. Section 22 [2568.0625, subdivision W is effective January h 1994. 
· .. i _ 

Subd.!h Section 23 [349.2125, subdivision 11 is effective the day following final enactment. 

ARTICLE 8 

GROUP RESIDENTIAL HOUSING 

Section 1. Minnesota Statutes 1992, section 256.025, subdivision 1, is amended to read: 

Subdivision 1. [DEFINITIONS.] (a) For purposes of this section, the following terms have the meanings given them. 

(b) "Base amolmt" means the calendar year 1990 COlmty share of county agency expenditures for all of the programs 
specified in subdivision 2.L except for the programs in subdivision b. clauses i11.!Z1. and.!.!ill.:. The 1990 base amount 
for clause ill shall be reduced !!Y. one-seventh for each county, and the 1990 base amount for subdivision b. 
clause m shall be reduced Qy seven-tenths for each county, and those amounts in total shall be the 1990 base amount 
for S!Q!!£ residential housing in subdivision b. clause @. 

(c) "County agency expenditure" means the total expenditure or. cost incurred by the county of financial 
responsibility for the benefits an9. services for each of the programs specified in subdivision 2. The term includes the 
.federal, state, and county share of costs for programs in which there is federal financial participation. For programs 
in which there is no federal financial participation, the term includes the state and county share of costs. The term 
excludes county administrative costs, unless otherwise specified. 

(d) "Nonfederal share" means the sum of state and county shares of costs of the programs specified in 
subdivision 2. 

(e) The "county share of county agency expenditures growth amoWlt" is the amount by which the county share of 
county agency expenditures in calendar years 1991 to 2000 has increased over the base amount. 
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Sec. 2. Minnesota Statutes 1992, section 256.025, subdivision 2, is amended to read: 

Subd. 2. [COVERED PROGRAMS AND SERVICES.] The procedures in this section govern payment of county 
agency expenditures for benefits and services distributed under the following programs: 

(1) aid to families with dependent children under sections 256.82, subdivision 1, and 256.935, subdivision 1; 

(2) medical assistance under sections 256B.041, subdivision 5, and 256B.19, subdivision 1; 

(3) general assistance medical care under section 256D.03, subdivision 6; 

(4) general assistance under section 256D.03, subdivision 2; 

. (5) work readiness under section 256D.03, subdivision 2; 

(6) emergency assistance under section 256.871, subdivision 6; 

(7) Minnesota supplemental aid under section 2560.36, subdivision 1; 

(8) preadmission screening and alternative care grants; 

(9) work readiness services under section 2560.051; 

(10) case management services under section 256.736, subdivision 13; 

(11) general assistance claims processing, medical transportation and related costs; afld 

(12) mediCal assistance, medical transportation and related costs;. and 

@ .&:Q!!E. residential housing under section 2561.05. subdivision ~ transferred from programs in clauses ill 
and .0.. 

Sec. 3. Minnesota Statutes 1992, section 2560.03, subdivision 3, is amended to read: 

Subd.3. [GENERAL ASSISTANCE MEDICAL CARE; ELIGIBILITY.] <a) General assistance medical care may be 
paid for any person 'who is not eligible for medical assistance under chapter 256B, including eligibility for medical 
assistance based on a spend-down of excess income according to section 256B.056, subdivision 5, and: 

(1) who is receiving assistance under section 2560.05 or 2560.051".Q£ who i§. having ~ payment made on the 
person's behalf under sections 2561.01 to 2561.06; or 

(2)(i) who is a resident of Minnesota; and whose equity in assets is not in excess of $1,000 per assistance unit. 
Exempt assets, the reduction of excess assets, and the waiver of excess assets must conform to the medical assistance 
program in chapter 256B, with the following exception: the maximum amount of undistributed funds in a trust that 
could be distributed to or on behalf of the beneficiary by the trustee, assuming the full exercise of the trustee's 
discretion under the terms of the trust, must be applied toward the asset maximum; and 

(ii) who has countable income not in excess of the assistance standards established in section 256B.056, 
subdivision 4, or whose excess income is spent down pursuant to section 256B.056, subdivision 5, using a six-month 
budget period, except that a one-month budget period must be used for recipients residing in a long-term care facility. 
The method for calculating earned income disregards and deductions for a person who resides with a dependent child 
under age 21 shall be as specified in section 256.74, subdivision 1. However, if a disregard of $30 and one-third of 
the remainder described. in section 256.74, subdivision I, Clause (4), has been applied to the wage earner's income, 
the disregard shall not be applied again until the wage earner's income has not been considered in an eligibility 
determination for general assistance, general assistance medical care, medical assistance, or aid to families with 
dependent children for 12 consecutive months. The earned iricome and work expense deductions for a person who 
does not reside with a dependent child under age 21 shall be the same as the method used to determine eligibility 
for a person under section 256D.06, subdivision 1, except the disregard of the first $50 of earned income is not 
allowed; or 
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(3) who would be eligible for medical assistance except that the person resides in a facility that is determined by 
the commissioner or the federal health care financing administration to be an institution for -~ental diseases. 

(b) Eligibility is available for the month of application, and for three months prior to application if the person was 
eligible in those prior months. A redetermination of eligibility must occur every 12 months. 

(c) General assistance medical care is not available for a person in a correctional facility unless the person is 
detained by law for less than one year in a county correctional or detention facility as a person accused or convicted 
of a crime, or admitted as an inpatient to a hospital on a criminal hold order, and the person is a recipient of general 
assistance medical care at the time the person is detained by law or admitted on a criminal hold order and as long 
as the person continues to meet other eligibility requirements of this subdivision. 

(d) General assistance medical care is not available for applicants or recipients who do not cooperate with the 
county agency to meet the requirements of medical assistance. 

(e) In determining the amount of assets of an individual, there shall be included any asset or interest in an asset, 
including an asset excluded Wlder paragraph (a), that was given away, sold, or disposed of for less than fair market 
value w.ithin the 30 months preceding application for general assistance medical care or during the period of 
eligibility. Any transfer described in this paragraph shall be presumed to have been for the purpose of establishing 
eligibility for general assistance medical care, unless the individual furnishes convincing evidence to establish that 
the transaction was exclusively for another purpose. For purposes of this paragraph, 'the value of the asset or interest 
shall be the fair market value at the time it was given away, sold, or disposed ot less the amount ~f compensation 
received. For any uncompensated transfer, the number of months of ineligibility, including partial months, shall be 
calculated by dividing the Wlcompensated transfer amount by the average monthly per person payment made by the 
medical assistance program to skilled nursing facilities for the previous calendar year. The individual shall remain 
ineligible until this fixed period has expired. The period of ineligibility may exceed 30 months, and a reapplication 
for benefits after 30 months from the date of the transfer shan not result in eligibility unless and Wltil the period of 
ineligibility has expired. The period of ineligibility begins in the month the transfer was reported to the COWlty 
agency, or if the transfer was not reported, the month in which the county agency discovered the transfer,. whichever 
comes first. For applicants, the period. of ineligibility begins on the date of the first approved application. 

Sec. 4. MiIUlesota Statutes 1992, section 256D.35, subdivision 3a, is amended to read:-' 

Subd. 3a. [ASSISTANCE UNIT.] "Assistance unit" means the individual applicant'or recipient m: ~ eligible 
applicant or recipient couple who live together. . 

Sec. 5. Minnesota Statutes 1992, section 256D.44, subdivision 2, is amended to read: 

Subd.2. [STANDARD OF ASSISTANCE FOR SHELTER.] The state standard of assistance for shelter provides for 
the recipient's shelter costs. The monthly state standard of assistance for shelter must be determined according to 
paragraphs (a) to \e1 ill· 

(a) If ti'te an applicant or recipient does not reside with another person or persons. the state 'standard of assistance 
is the actual cost for shelter items or $124, whichever is less. 

(b) If tke l'efipief'lt resiaes , .. ith Msthef pet'SSft, the state statUiMa sf assistaRef is tke aetaal fests fer skeltef itefftS 
Sf $93, \.kieh:e.ef is less. If an applicant married couple.Q!. 'recipient married couple, who live together, does not 
reside with others, the state standard of assistance is the actual cost for shelter items or $186. whichever is less. 

(c) A:eftlal shekel' eesls fer Ilf'plieaftts er Feeipieftis Me Eleteffftiftea S, aioTieliflg tfte taW ffief'ltt.~ skeltel' eests 1:3} 
tl-.e ftlimeeF sf pet'SSftS ",fie silat'e the :resiaeftee. If an applicant or recipient resides with another person or persons. 
the state standard of assistance is the actual cost for shelter items or $93, whichever is less. 

@. !!.!!!. applicant or recipient married couple, who live together. resides with others, the state standard of 
assistance is the actual cost for shelter items .Q!. $124. whichever is less. 

irl Actual shelter costs for applicants or recipients. who reside with others. are determined Qy dividing the total 
monthly shelter costs Qy the number of persons who share the residence. 

ill Married couples, living together and receiving MSA on January 1.:. 1994, and whose eligibility has not been 
terminated for a full calendar month, are exempt from the standards in paragraphs ill and .hl1. 
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Sec. 6. Minnesota Statutes 1992 .. section 2S6D.44, subdivision 3, is amended to read: 

Subd.3. [STANDARD OF ASSISTANCE FOR BASIC NEEDS.] The state standard of assistance for basic needs 
provides for the applicant's or recipient's maintenance needs, other than actual shelter costs. Except as provided in 
subdivision 4, the monthly state standard of assistance for basic needs is as follows: 

(a) Fef. !f an applicant or recipient who does not reside with another person or persons, the state standard of 
assistance is $aG9 $371. 

(b) Per 8:1. Hteli.iifhtal ,.ke l'esieles .. itl:t BftBtRer l'erSBR Sf flefSBflS, the sftite stanSafa ef assistanee is $242. If an 
applicant or recipient married couple who live together. does not reside with others. the state standard of assistance 
~$557. 

ill It an applicant or recipient .resides With another person or persons, the state standard of assistance is $286. 

@ !! ~ applicant Q!. recipient married couple who live together, resides with others, the state standard of 
assistance is $371. 

~ Married couples, living together and receiving MSA Q!1. lanuary 1. 1994. and whose eligibility has not been 
terminated !. full calendar month, are exempt from the standards in paragraphs ill and ill 

Sec. 7. Minnesota Statutes 1992, section 2561.01, is amended to read: 

2561.01 [CITATION.] 

Sections 2561.01 to 2561.06 shall be cited as the "group residential housing .ate act." 

Sec .. 8. Minnesota Statutes 1992, section·2561.02, is amended to read: 

2561.02 [PURPOSE.] 

The group residential housing-mte act establishes a comprehenSive system of rates and payments for persons who 
reside in a group residence and who meet the eligibility criteria af #loe geAefal assistaftee ¥,fegFBm Hnaef' seetiefts 
a§69.Ql Ie a§69.al, eF Ike Mifmesela s"'l'l"leffieRI.1 aleil"reg .. ,., ""eier seeaE"'s a569.aa Ie 2S69.'1 under section 
2561.04, subdivision 1. 

Sec. 9. Mirmesota Statutes 1992, section 2561.03, subdivision 2, is amended to read: 

Subd.2. [GROUP RESIDENTIAL HOUSING RATE.] "Group residential housing rate" means a monthly rate set 
for shelter, fuel, food, utilities, household supplies, and other costs necessary to provide room and board for eligible 
individuals eligihle fal geftefal assistaflee tHISeF seetieRB 2-§69.91 te 2369.21 al sl::tflf'lem:eRtal ais t:lRSel seeBBfts 
a569.33 Ie a'69.''!. Group residential housing rate does not include payments for foster care for children who are 
not blind, child welfare services, medical care, dental care, hospitalization, nursing care, drugs or medical supplies, 
program costs, or other social ~ces. Wen ever, the gt'attf' resisefltiall'lStisiAg pate far l'eeif'ieftt:s li. iHg in resi.aeFl:ees 
iA seetiaA 2361.93, StihEli. isieA 2, f'at'a:gt'iifJA (el, elatise ~, iftekules all iteftlS ear. el'eEi sy that .,esiaenee's meaieal 
assistaftee per Eliem fate. The rate is negotiated by the county agency Sf the state according to the provisions of 
sections 2561.01 to 2561.06. 

Sec. 10. Minnesota Statutes 1992, section 2561.03, subdivision 3, is amended to read: 

Subd. 3. [GROUP RESIDENT1AL HOUSING.] "Group residential housing" means a group living situation that 
provides at a minimum room and board to unrelated persons who meet the eligibility requirements of section 2561.04. 
This definition includes foster care settings for a single adult. To receive payment for a group residence rate, the 
residence must Be lieensea h" eitF.:eF the Eief3al'tmeflt af Aealtft af l:M:HftSft sef'lliees aRa ft\"t;lst eaHlf'ly vl'.itft Bf'plieahle 
la·ws 8:F.s Riles estaBlishiftg SWlaSFaS fal' kealtA-/.safe~, afta lieeflS\:1:fe. 6eetH'e easis SA-eUelS fal hattelea ,oreft'lef\ aRS 
tfteil ehilEiFeA aesigRatee ey tke ee¥'artftteHt af eeA'eeaSAS afe PLst ~atlfl l'esiEieflees tHLEiel' tffis ~tel' meet the 
requirements under section 2561.04, subdivision 2a. 
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Sec. 11. Minnesota Statutes 1992, section 256I.03, is amended by adding a subdivision to read: 

Subd. ~ [MSA EQUIVALENT RATE.] "MSA eguivalent rate" means an amount egual to the total of: 

ill the combined maximum shelter and basic needs standards for MSA recipients living alone specified in 
section 256D.44, subdivisions b. paragraph .illt and ~ paragraph .@1. plus 

ill for persons who ~ not eligible to receive food stamps due to living arrangement the maximum allotment 
authorized l2Y the federal Food Stamp Program for a single individual which i§. in effect 2!l the first day of h!JY. each 
year; less 

ill the personal needs allowance authorized for medical assistance recipients under section 256B.35. 

The MSA equivalent" rate ~ to be adjusted on the first day of ~ each year to reflect changes in !!!!y of the 
component rates under clauses ill to ..@1. 

Sec. 12. Minnesota Statutes 1992, section 2561.03, is amended by adding a subdivision to read: 

Subd. &. [MEDICAL ASSISTANCE ROOM AND BOARD RATE.] "Medical assistance room and board rate" means 
an amount equal to the medical assistance income standard for a single individual living alone in the corrununity less 
the medical assistance personal needs allowance under section 256B.35. For the purposes of this section. the amount 
of the.s!Q!!l2 residential housing rate that exceeds the medical assistance room and board rate is considered a remedial 
~ cost. :& remedial care cost may be used to meet ~ spend down obligation under section 256B.056, subdivision 
~ The medical assistance room and board rate ~ to be adjusted on the first day of Ianuary of each year. 

Sec. 13. Minnesota Statutes 1992, section 2561.04f subdivision If is amended to read: 

Subdivision 1. [INDIVIDUAL ELIGffilLITY REQUIREMENTS.] 1'e se eHgisle Ie, a g.eUfl ,esiaeflfial Re".iftg 
fJa)'ff\eM, ~he iReH,9:Eh:lal ffU:ist 1ge eligiBle fBf geRefal assisfaFtee l±I.aeF seeasRs 236D.m tB 2§6D.21, Sf sl;t}9pletl'lefttal 
aiatl:r.aef see~iBRs 236];}.aa ts 236D.34. If t:he H.eli.ielttal is Ht tfte gfSI;t}9 fesiaeRee al:ie ~8 iURess Bf inea}9aeity, fr.e 
Hteli. iattal ffl:l:lst Be if:t ~e FesieleRee lffiaef a }9lan ae'; els}gea Sf ft}9}9FS; eell9y tF.e estiftty ageR~. Resij3.eRee iR stftef 
gfSl:if! fesiaeRees ffitlS~ Be appfs. eel B) tr.e est1::Itt) ageRe). An individual i§. eligible- for and entitled to .2..s!Q!!E. 
residential housing payment to be made on the individual's behalf if the county ~ has approved the individual's 
residence in a group residential housing setting and the individual meets the requirements in paragraph .@l2!:!!!1. 

.illl The individual is aged. blind. 2!: i§. ~ 18 years of ~ and disabled as determined under the criteria used £y 
the title II program of the Social Security Act, and meets the resource restrictions and standards of the supplemental 
security income program. and the individual's countable income after deducting the exclusions and disregards of the 
SSI program and the medical assistance personal needs allowance under section 2565.35 is less than the monthly rate 
specified in the county agency's agreement with the provider of g!:Q!:!£ residential housing in which the individual 
resides. 

ill The individual's resources ~ less than the standards specified .!2v. section 256D.08. and the individual's 
countable income as determined under sections 256D.Ol to 256D.21, less the medical assistance personal needs 
allowance under section 256B.35 is less than the monthly rate specified in the county agency's agreement with the 
provider of &!:Q!!P. residential housing in which the individual resides. 

Sec. 14. Minnesota Statutes 1992, section 2561.04, is amended by adding a subdivision to read: 

Subd. 1a. [COUNTY APPROVAL.] Ii county agency may not approve ~ group residential housing payment for 
an individual in any setting with!! rate in excess of the MSA equivalent rate for more than 30 ~ in a calendar year 
unless the county ~ has developed or approved ~ plan for the individual which specifies that: 

ill the individual has an illness .Q!. incapacity which prevents the person from living independently in the 
community; and . 

ill the individual's illness or incapacity reguires the services which are available in the grQ!!£ residence. 
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Sec, 15. Mitmesota Statutes 1992, section 2561.04, is amended by_adding a subdivision to read: 

Subd. lb. [OPTIONAL STATE SUPPLEMENTS TO SS!.] Group residential housing payments made ll!l behalf of 
persons eligible under subdivision 1. paragraph ~ are optional state supplements to the 55I program. 

Sec. 16. Minnesota Statutes 1992, section 2561.04, is amended by adding a subdivision to read: 

Subd. k [INTERIM ASSISTANCE.] Group residential housing payments made on behalf of persons eligible under 
subdivision .1. paragraph !.!21. are considered interim assistance payments to applicants for the federal 55I program. 

Sec. 17. Minnesota Statutes 1992, section 2561.04, subdivision 2, is amended to read: 

Subd.2. IDAlE OF ELIGIBILITY.] Pep a fleFS9I'l: lilir.g ffi a gF9l:tp FEsiaeRee .. k9 is eligiele feI geflEfal aSSiS~8:flee 
l;:lF.ae£ seee8RS 2a6D.Ql ts 2:§6D.21, ra) nLERt sRan ee maae fFBffi the elate a sigReel apf!!lieatieR fepM is reeei i es B) the 
eel;lRfy ageR~ er tl-.e sate the applieM\t Meets all eligiBilitj faeters, wffiehe. eF is lateF. FeF a peFseR Ii i iRg iR a gpel::tf' 
FesiseRee Wh8 is eligiBle tel' sl;lflflleftleRtal &is I±RSeF seeseR5 ~seD.33 tB 2s6D .. s4, parMeRt shall Be ffiaele fFeftl the 
HI'st ef tJ::te m8Rtl-. iR ivllieP. a:r. aflPpe. eel aflfllieaa9R is Feeeivea By a e81:H~ ageRe). An individual who has met the 
eligibility requirements of subdivision 1. shall have ~~ residential housing payment made on the individual's 
behalf from the first ~ of the month in which ~ signed application form is received Qy~ county agency. or the first 
~ of the month in which all eligibility factors have been met. whichever is later. 

Sec. 18. MiIUlesota Statutes 1992, section 2561.04, is amended by adding a subdivision to read: 

Subd. 2a. [LICENSE REQUIRED.] Ii county agency may not enter into i!!! agreement with i!!! establishment to 
provide ~ residential housing unless: 

ill the establisrunent ~ licensed .!2Y. the department of health -~ ~ hotel and restaurant: a board and lodging 
establishmentj a residential care home; a boarding care home before March.1. 1985: or a supervised living facility. and 
the service provider for residents of the facility is licensed under chapter 245A: 2!. 

ill the residence is licensed .!2Y. the commissioner of human services under MiIUlesota Rules. parts 9555.5050 to 
9555.6265, or certified £Yi! county human services ~ prior to h!!y!" 1992, using the standards under Minnesota 
Rules, parts 9555.5050 to 9555.6265. 

The requirements under clauses ill and ill do not ~ to establishments exempt from state licensure because they 
~ located on Indian reservations and subject to tribal health and safety requirements. 

Sec. 19. Minnesota Statutes 1992, section 2561.04, is amended by adding a subdivision to read: 

Subd. 2b. [GROUP RESIDENTIAL HOUSING AGREEMENTS.] Agreements between county agencies and 
providers of group residential housing must be in writing and must specify the name and address under which the 
establishment subject to the agreement does business and under which the establishment. or service provider if 
different from the &!Q!!£ residential housing establishment. is licensed..!2Y. the department of health or the department 
of human services: the address of the location or locations at which &Q!!P. residential housing is provided under this 
agreement; the ~ diem and monthly rates that are to be paid from &Q!!P. residential housing funds for each eligible 
resident at each locationj the number of beds S!. each location which ~ subject !Q the group residential housing 
agreement; and ~ statement that the agreement is subject to the provisions of sections 2561.01 to 2561.06 and subject 
to s!!y. changes to those sections. 

Sec. 20. Minnesota Statutes 1992, section 2561.04, is amended by adding a subdivision to read: 

Subd.2c. [CRISIS SHELTERS.] Secure crisis shelters for battered women and their children designated £y the 
Minnesota department of corrections are not group residences under this chapter. 

Sec. 21. Minnesota Statutes 1992, section 2561.04, subdivision 3, is amended to read: 

Subd. 3. [MORATORIUM ON THE DEVELOPMENT OF GROUP RESIDENTIAL HOUSING BEDS.] !ill. County 
agencies shall not enter into agreements for new geJ'l:epai assistMtee ef }'4iRReseta sl;\pplefttefttai &is group pesiaeRee 
residential housing beds except: (1) Jet' aat::tit fester fleMes lieeFlses By the eeHlfflfssieRer ef fll;\ft1aft seF¥iees tti".aeF 
MinReseta R'I::ldes, paFts 9sss.s1Qs te 9sss.~2~s for .S!:2!:!£ residential housing establishments meeting the requirements 
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of subdivision ~ clause ill; (2) for meilities group residential housing establishments licensed under Minnesota Rules, 
parts 9525.0215 to 9525.03;;5, provided the facility "is needed to meet the census reduction targets for persons with 
mental retardation or related conditions at regional treatment centers; (3) to ensure compliance with the federal 
Omnibus Budget Reconciliation Act alternative disposition plan requirements for inappropriately placed persons with 
mental retardation or related conditions or mental illness; or (4) up to 80 beds in a single, specialized facility located 
in Hennepin county that will provide housing for chronic inebriates who are repetitive users of detoxification centers 
and are refused placement in emergency shelters because of their state of intoxication. Planning for the specialized 
facility must have been initiated before July 1, 1991, in anticipation of receiving a grant from the housing finance 
agency under section 462A.05, subdivision 20a, paragraph (b). 

ill A county ~ may enter into ~ group residential housing agreement for beds in addition to those currently 
covered under a group residential housing agreement if the additional beds are only a replacement of beds which 
have been made available due to closure of ~ setting. ~ change of licensure or certification which removes the beds 
from &!2.!!P. residential housing payment, or as a result of the downsizing of a group residential housing setting. The 
transfer of available beds from one county to another can only occur Qy the agreement of both counties. 

hl Group residential housing beds which become available as a result of downsizing settings which have a license 
issued under Minnesota Rules, parts 9535.2000 to 9535.3000. must be permanently removed from the &!:Q!!P. residential 
housing census and not replaced. 

Sec. 22. Minnesota Statutes 1992, section 2561.05, subdivision I, is amended to read: 

Subdivision 1. [MOl'ITHbY MAXIMUM RATES.]!i!l Monthly "a) ",eftl5 fe. room and board rates negotiated by 
a county agency, Sf set B} the aepaft::ffleRt lUl:aef' fl:lles ele. elspeel Pl:lfSl:laftt te sl:lbeli .<lSieR 6, eA 1gehalf ef for a 
recipient living in a group f'esieleAee residential housing must 1ge )9aiel at the Fates ift effeet eft jl:lfle 31;), 1991, not te 
exceed $96e.37 tef a gFSl:lP fesielef\€e that ef\tef'ea iAte an initial gFst:tp fesielential hSl:lsir.g agFeemef\t .. ith a eSl:l:F.t} 
ageRey 1geteFe jHF.e 1, 1989 the MSA equivalent rate specified under section 2561.03, subdivision ~ with the exception 
that ~ county ~ may negotiate a room and board rate that exceeds the MSA equivalent rate Qy!!£ to $426.37 for 
recipients of waiver services tmder title XIX of the Social Security Act. This exception is subject to the following 
conditions: 

ill'that the secretary of health and human services has not approved a state request to include room and board 
costs which exceed the MSA equivalent rate in !1!!. individual's set of waiver services under title XIX of the Social 
Security Act; Q!: 

ill that the secretary of health and human services has approved the inclusion of room and board costs which 
exceed the MSA equivalent rate, but in ~ amount that is insufficient to cover costs which are included in a &!:Q!!£ 
residential housing agreement in effect on Tune ~ 1994, and the amount of the rate that is above the MSA equivalent 
rate has been approved Qv. the commissioner. The county agency may at any time negotiate a lower paymeAt room 
and board rate than the rate that would otherwise be paid under this subdivision. 

ill The maximum monthly"rate for an establishment that enters into an initial &!Q!!£ residential housing agreement 
with.!!. county agency .Q!! Q!: after Tune .1. 1989, may not exceed 90 percent of the maximum rate established under 
subdivision 1. This is effective until Tune ~ 1995. 

Sec. 23. Minnesota Statutes 1992, section 2561.05, subdivision la, is amended to read: 

Subd. 1a. [bO'NIlR MAXIMUM SUPPLEMENTARY RATES.] (a) The ",al(i"'~ffi ffisftlhl) .ale fer a gefte.al 
assistaAee Sf Minfteseta st:tpplemefttal aiel gpSl:lp Fesielef\ee that ef\tefS iRte an iRiaal gFS1:tp FesieleRtial hs1:tsiflg 
agpeemeRt .. 4th a esl:lI'tty ageRey SR Sf akef J1±Re 1, 1989, ffia} f\st elteeea 91;) pefeeRt sf the HlffiEiff\tiftl rate estal9lisheel 
1::Iftaef' sl:lbelifisisA 1. This is effeeti",e 1::Ifttil j1::lfte 3Q, 1993, SF tlAtil tke slatewiele system aHllisfi2ea tlAser s1:tl9sir,,.isisR 
6 is estal9lisheel, "'melle. ef eeeHfS afst. 

f19) The ~EifRl:lB'l: mSRtftly rate fer a geReral assistaRee Sf MiRflessta sHppleff\efHal aiel: gf'SHP resiel:ef\€e that is 
Reithef lieeRseel B} Ref fegisteFeel , .. <ith the ~fHl:Ressta elepiH'tffioef\t sf health, Sf lie€ft5eell9y the elepaft::ffleRt sf immaFJ: 
seF\ iees, te PfS fiele pfSgramS Sf sef'Viees in aelelitisR ts fSeff\ alia I9safel is an amSl:lfff efll:lal te the tstal sf: 

(1) the esm.-l3iRea fI'1:aJaftH:HR shelteF aF.S 19asie Reeels staftelafels tef ~fiRfleseta Sl:lppleHleRtal aiel feeipieAts livriflg 
alsfte speeiliea uo seelisft 2§6U.H, s..!lai,isisfts 2, pa.ag.apR (a), aRa 3, pa .. g.apR (a); pl .. s 
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(2.) fer 19€fSBftS '"<VRS afe Ret eligible ta f€€ei. e feee stamps 61;l€ ta Ii. iAg afFa:Agemenfs, tRe ma)affiHHI alletmeRt 
atllfteBi:ea 19,. the feaeFaI feee staffif' pfSgFaftl: fSf a siRgle iRaivieh:lal wfliffi is iF. eUeet 8ft the fiFst sa} sf JW) eaffi 
"faf; less 

(a) the ~efsE!f\al Reeas allevvaRee 8ttti=LsFinea fat' meaieal assistaRee recipients HRdeF S€etisR 2368.35. In addition 
to the !QQ!!!. and board rate specified in subdivision L. the county ~ may negotiate a payment not to exceed 
$426.37 for other services necessary to provide room and board provided £y the ~ residence if the residence is 
licensed Qy or registered Qy the department of health. or licensed £y the department of human services to provide 
services in addition to room and board, and if the recipient of services is not also concurrently receiving services 
under a home and community-based waiver under title XIX of the Social Security Act or under Minnesota Rules. parts 
9535.2000 to 9535.3000. The registration and licensure requirement does not ~ to establishments which are exempt 
from state licensure' because they are located on Indian reservations and for which the tribe has prescribed health and 
safety requirements. Service payments under this section may be prohibited under rules to prevent the supplanting 
of federal funds with state funds. The commissioner shall pursue the feasibility of obtaining the approval of the 
secretary of health and human services to provide home and community-based waiver services under title XIX of the 
Social Security Act for residents who ~ not eligible for 2.!! existing home and community-based waiver due to ~ 
primary diagnosis of mental illness or chemical dependency. and shall ~ for a waiver if it is determined to be cost 
effective. 

Sec. 24. Minnesota Statutes 1992, section 2561.05, is amended by adding a subdivision to read: 

Subd. 1c. [RATE INCREASES.] !l county ~ may not increase the rates negotiated for group residential 
housing above those in effect 2!! Tune ~ 1993. except: 

1& A county may increase the rates for ~ residential housing settings to the MSA equivalent rate for those 
settings whose current rate 1£ below the MSA equivalent rate. 

iliA county ~ may increase the rates for residents in adult foster care whose difficulty of care has increased. 
The total .8!Q!!P. residential housing rate for these residents ,must not exceed 'the maximum rate specified in 
subdivisions 1 and 1a. County agencies must not include nor increase.8!Q!!P. residential housing difficulty of care rates 
for adults in foster ~ whose difficulty of care 1£ eligible for funding Qy home and community-based waiver 
programs under title XIX of the Social Security Act .. 

hl The !QQ!!l and board rates will be increased each year when the MSA equivalent rate ~ adjusted for SSI 
cost-of-living increases Qy the amount of the annual SSI increase. less the amount of the increase in the medical 
assistance personal needs allowance under section 2568.35. 

@ When ~ group residential housing rate ~ used to ~ for an individual's room and board, or other costs 
necessary to provide room and board. the rate payable to the residence must continue for!!£ to 18 calendar ~~ 
incident that the person i§. temporarily absent from the residence. not to exceed 60 days in a calendar year. if the 
absence or absences have received the prior approval of the county agency's social service staff. Prior approval is not 
required for emergency absences due to crisis. illness.Q!. injury. 

1rl For facilities meeting substantial change criteria within the prior year. Substantial change criteria exists if the 
8!Q!!£ residential housing establishment experiences a 25 percent increase or decrease in the total number of its beds, 
if the net cost of capital additions or improvements is in ~ of 15 percent of the current market value of the 
residence, or if the residence physically moves, Q!. changes its licensure, and incurs a resulting increase in operation 
and property costs. 

iliA county agency may increase Qv.!!£ to five percent the total rate paid for recipients of assistance under sections 
256D.Ol to 2560.21 or 256D.33 to 256D.54 who reside in residences that are licensed Qv. the corrunissioner of health 
M a boarding care home. but are not certified for the purposes of the medical assistance program. However, an 
increase under this clause must not exceed !!!!. amount equivalent to 65 percent of the 1991 medical assistance 
reimbursement rate for nursing home resident class b in the geographic grouping in which the facility is located. as 
established under Minnesota Rules, parts 9549.0050 to 9549.0058. 

Sec. 25. Minnesota Statutes 1992, section 256I.05? subdivision 8, is amended to read: 

Subd. 8. [STATE PARTICIPATION.] For a resident of a group residence who is eligible fel geRelal assistaRee under 
seetieRS 2,9~D.gl te 2,9~D.21 section 2561.04. subdivision .1. paragraph fhl., state participation in the group residential 
housing fftte payment is determined according to section 256D.03, subdivision 2. For a resident of a group residence 
who is eligible Wlder SeefteR6 2,9~D.33 te 2,96D.,91 section 2561.04. subdivision.1. paragraph hl state participation in 
the group residential housing rate is determined according to section 256D.36. 
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Sec. 26. MilUl€sota Statutes 1992, section 2561.06, is amended to read: 

2561.06 [PAYMENT METHODS.] 

V~eR a gT8tif3 f'€siaef'ltHal hel:lsw.g fate is usee fs fiB)' tfle FBBftl aRB: seanl eests sf a J:3€fSBR eligiBle l:lRa€F seetlsfls 
256£1.91 te 256£1.21, the Menthly !'aym_ may Subdivision 1. [MONTHLY PAYMENTS.] Monthly payments ~ 
on an individual's behalf for &!:Q!!£ residential housing must be issued as a voucher or vendor payment. '¥heR a 
gFB~ F€siaeRBal RStlSiftg Fate is Li:Se8 fa pay tfl.e l'S8m efaa l3ear6: easts af a }9€FSBfl eligiBle l*I:EieF seeasRS 2§~Q.33 
fa 2§6b'.§4, F'aymems ffil;lst Be ffiaae ta fu-e Feeipieflt. If a Feeipieftt is Ret aBle ta Rumage the reeipieflt's aflatleeS, a 
r€f'l'€S€flta'til e payee ffil:lst Be BI'J3siflteei. 

Subd. b [TIME OF PAYMENT.] A county ~ may make paymer\ts to ~ group residence in advance for an 
individual whose stay in the &:m:!£ residence is expected to last beyond the calendar month for which the payment 
!! made and who does not ~ to receive countable earned income during the month for which the payment is 
made. Group residential housing payments made .Qv.'! county ~ on behalf of an individual who is not expected 
to remain in the .&!Q!!£ residence beyond the month for which payment is made must be made subsequent to the 
individual's departure from the 8!:Q!!£. residence. Group residential housing payments made !!y.!!. county ~ Q!! 
behalf of an individual with earned income must be made subsequent to receipt of.! monthly household report form. 

Subd.;h [FILING OF APPLICATION.] The county agency must immediately provide ah application form to any 
person requesting group residential housing. Application for &!Q!!E. residential housing must be in writing Q!1!!. form 
prescribed !!y. the commissioner. The county agency must determine an applicant's eligibility for &Q!:!P. residential 
housing as soon ~ the required verifications are received !2v. the county agency and within 30 days after !!. signed 
application is received .Qv. the county ~ for the aged .Q!. blind or within 60 days for the disabled. 

Subd. 3a. [VERIFICATION.] The county ~ must request, and applicants and recipients must provide and 
~ all information necessary to determine initial and continuing eligibility and &!Q!!2. residential housing payment 
amounts. !f necessary, the county ~ shall assist the applicant or recipient in obtaining verifications. !f the 
applicant or recipient refuses or fails without good cause to provide the information or verification, the county agency 
shall deny .Q! terminate eligibility for grQ!:!£ residential housing payments. 

Subd. 3b. [REDETERMINATION OF ELIGIBILITY.] The eligibility of each recipient must be redetermined at least 
Q!lS£ every 12 months. 

Subd. 3c. [REPORTS.] Recipients must ~ changes in circumstances that affect': eligibility or J:!Q!!£ residential 
housing payment amounts within ten days of the change, Recipients with earned income must complete a monthly 
household report form. !f the ~ form is not received before the end of the month in which i! ~ due, the county 
~ must terminate eligibility for &!Q!!2. residential housing payments. The tennination shall be effective on the 
first day of the month following the month in which the ~ ~ due. If a complete ~ is received within the 
month eligibility was terminated, the individual is considered to have continued an application for .8!2!:!£ residential 
housing payment effective the first day of the month the eligibility was terminated.. 

Subd.3d. [DETERMINATION OF RATES.] The county in which ~J:!Q!!£ residence is located will determine the 
amount of grQ!:!£ residential housing rate to be paid on behalf of an individual in the group residence regardless of 
the individual's county of financial responsibility. 

Subd. 3e. [AMOUNT OF GROUP RESIDENTIAL HOUSING PAYMENT.] The amount of!! J:!Q!!£ residential 
housing payment to be made Q!l behalf of ~ eligible individual is determined l!v: subtracting the individual's 
countable income under section 2561.04, subdivision L. for!. whole calendar month from the &!Q!!£ residential housing 
charge for that same month. The J:!Q!!£ residential housing charge is determined l2v multiplying the J:!Q!!£ residential 
housing rate times the period of time the individual was! resident or temporarily absent under section 2561.05, 
subdivision 3a. 

Sec. 27. [TRANSFER O~ GROUP RESIDENTIAL HOUSING FUNDS.] 

Upon federal approval of payment under the home and community-based waiver provisions for room and board 
costs in addition to the MSA' equivalent rate defined in Minnesota Statutes, section 2561.03, the commissioner of 
human services shall transfer anticipated .8!Q!:!£ residential housing expenditures to the medical assistance account 
to meet the nonfederal share requirement of funding these additional costs as home and community-based services. 
Any transfer of 8!Q!!P. residential housing funds to the medical assistance account shall correspond to the increase in 
the waiver rates resulting from medical assistance payment for unusual room and board costs in excess of the MSA 
equivalent rate. 
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Sec. 28. [REPEALER.] 

Minnesota Statutes 1992. ·sections 2561.03-. subdivision ~ 2561.05. subdivisions 4 and ~ and 2561.051, are repealed. 

Minnesota Statutes 1992, section 2561.05, subdivision.l9.ti! repealed. 

Sec. 29. [EFFECTIVE DATE.] 

Subdivision 1. Sections.1. ~ 1. ~ ~ 2.~!h 13 to ~ and 28 [256.025, subdivisions 1 and b 256D.03, subdivision 
2L 2561.01; 2561.02; 2561.03, subdivisions ~ 1. and !t. 2561.04, subdivisions .1. § lli.!£. ~ ~ £!2" £s. and 2L 2561.05, 
subdivisions L..!& 1& and .fu 2561.06: and the repealer section of article m.~ effective l!!!x L. 1994, contingent upon 
federal recognition that Z!Q!:!£ residential housing payments ~ ~ optional state supplement payments to the 
supplemental security income program under title XVI of the Social Security Act and confer categorical eligibility for 
medical assistance under the state plan .!2!: medical assistance. 

Subd. ~ Sections ~ ~ and £ r2S6D.35, subdivision ~ and 2S6D.44, subdivisions ~ and U ~ effective 
January .1. 1994. 

Subd. 2:. Implementation of section 12 [2561.03, subdivision il ~ contingent .!!P!l!l approvalJ!y the secretary of 
health and human services of the definition and procedure contained in that section. 

Subd. ~ Section 27 [TRANSFER OF GROUP RESIDENTIAL HOUSING FUNDS] is effective upon receipt J!y the 
commissioner of human services of the requested approval from the secretary of health and human services. 

ARTICLE 9 

HEALTH DEPARTMENT 

Section 1. [APPROPRIATIONS.] 

The sums shown in the colwnns marked "APPROPRIATIONS" are appropriated from the general fund, or any other 
fund named, to the agencies and for the purposes specified in the following sections of this article, to be available for 
the fiscal years indicated f9r each purpose. The figures "1994" and "1995" where used in this article, mean that the 
appropriation or appropriations listed under them are available for the year ending June 30, 1994, or June 30, 1995, 
respectively. 

Sec. 2. [UNCODIFIED LANGUAGE.] 

All uncoclified language in this article expires on June 30, 1995, unless a different expiration is specified. 

Sec. 3. [FUNDING SOURCE.] 

All language in this article designating an appropriation refers to a general fund appropriation unless a different 
fund is specifically referenced. 

SUMMARY BY FUND 

1994 1995 TOTAL 

General $56,701,000 $57,070,000 $113,771,000 
State Government Special Revenue 20,952,000 20,162,000 41,114,000 
Environmental 191,000 204,000 395,000 
Trunk Highway 1,390,000 1,390,000 2,780,000 

TOTAL $ 79,234,000 $ 78,826,000 $ 158,060,000 
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Sec. 4. COMMISSIONER OF HEALTH 

Subdivision 1. Total Appropriation 

General 
Environmental 
State Government 
Special Revenue 

Trunk Highway 

Summary by Fund 

39,171,000 
191,000 

14,546,000 
1,390,000 

MONDAY, APRIL 26, 1993 

38,744,000 
204,000 

13,763,000 
1,390,000 

The appropriation from the environmental fund is for monitoring 
well water supplies and conducting health assessments in the 
metropolitan area. 

The appropriation from the trunk highway fund is for emergency 
medical services activities. 

The commissioner of health, with the approval of the commissioner 
of finance, may transfer appropriated funds between fiscal years 
and from supply and expense categories to the salary account in 
order to avoid layoffs. 

The amounts that may be spent from this appropriation: for each 
program and activity are more specifically described in the. 
following subdivisions. 

Subd. 2. Health Protection 

General 
State Government 
Special Revenue 

Environmental 

. 
Summary by Fund 

7,263,000 

9,448,000 
169,000 

7,053,000 

8,665,000 
182,000 

Of this appropriation, $300,000 is for lead activities and programs 
of which $25,000 must be used to provide safe housing, under 
Minnesota Statutes, section 144.874, subdivision 4, to- meet the 
relocation requirements of residential lead abatement and $25,000 
must be used to provide grants to nonprofit community-based 
organizations in areas at high risk for toxic lead exposure, for lead 
cleanup equipment and material grants under Minnesota Statutes, 
section 144.872, subdivision 4. 

Of this appropriation, $80,000 is to maintain lead' inspector services 
for rural Minnesota. 

1994 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1995 
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55,148,000 53,951,000 

16,880,000' 15,900,000 
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Of this appropriation, $100,000 is for a grant to the World Health 
Organization collaborating center for reference and research on 
streptococci at the University of Minnesota to conduct a study to 
determine the efficacy of conducting throat cultures for evidence of 
streptococcal infection in selected symptomatic students. The study 
must be conducted in four schools, one of which is in rural 
Minnesota and one of whIch is in a core city. The study must be 
conducted with students in grades K-12. 

Subd. 3. Health Care Resources and Systems 

Summary by Fund 

General 
State Government 
Special Revenue 

665,000 

3,116,000 

665,000 

3,116,000 

$200,000 is appropriated to the .commissioner of health for the 
biennium for the purposes of occupational analysis under chapter 
214. The commissioner may convene an advisory committee to 
assist in developing recommendations. 

Notwithstanding the provisions of Minnesota Statutes, sections 
144.122 and 144.53, the commissioner of health shall increase the 
annual licensure fee. charged to a hospital accredited by the joint 
conunission on accreditation of health care organizations by $520 
and shall increase the annual licensure fee charged to nonaccredited 
hospitals by $225. 

Of this appropriation $100,000 is to support the operations of the 
human services occupations advisory committee. . 

Notwithstanding the provisions of Minnesota Statutes, sections 
144.122,144.53, and 144A.07,a health care facility licensed under the . 
provisions of Minnesota Statutes, chapter 144 or 144A, may submit 
the required fee for licensure renewal in quarterly installments. 
Arty health care facility requesting to pay the renewal fees in 
quarterly payments shall make the request at the time of license 
renewal. Facilities licensed under the provisions of Minnesota 
Statutes, chapter 144, shall submit quarterly payments by January 
1, April 1, July 1, and October 1 of each year. Nursing homes 
licensed under Minnesota Statutes, chapter 144A, shall submit the 
first quarterly payment with the application for renewal, and the 
remaining payments shall be submitted at three-month intervals 
from the license expiration date. The commissioner of health can 
require full payment of any outstanding balance if a quarterly 
payment is late. Full payment of the annual renewal fee will be 
required in- the event that the facility is sold or ceases operation 
during the licensure year. Failure to pay the licensure fee is 
grounds for the nonrenewal of the license. 

The commissioner shall adjust the fees for hospital licensure renewal 
in such a way that hospitals not accredited by the Joint Commission 
on Accreditation of Health Care Organizations would have their 
fees capped at $2,000, plus $100 per bed. Any loss of revenue that 
results from this cap would be evenly distributed to hospitals which 
are accredited by the Joint Commission. 

1994 

[43RD DAY 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1995 

3,781,000 3,781,000 
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The comrmSSlOner shall report to the chairs of the health and 
housing finance division of the health and human services 
committee in the house of representatives- and the health and family 
services finance division in the senate by January 1995 on the 
progress in developing a revised cost allocation system to determine 
licensing fees for health care facilities and bring language to modify 
hospital and nursing home fees. 

Any efforts undertaken by the Minnesota department of health to 
conduct periodic educational programs for nursing home residents 
shall build on and be coordinated with the resident and family 
advisory council education program established in Minnesota 
Statutes, section 144A.33. 

Of this appropriation, $250,000 each year is to be transferred to the 
department of human services for a culturally designated Wet-Dry 
housing facility of up to 40 beds in Hennepin county. 

$80?OOO is appropriated in the second year to the commissioner of 
health to be transferred to the department of human services to 
license and-certify beds that are moved from one location to another 
for the purposes of converting up to five four-bed wards to single 
or double occupancy rooms in a nursing home that, as of 
January I, 1993, was county owned and had a licensed capacity of 
115 beds. 

Subd. 4. Health Delivery Systems 

Summary by Fund 

General 
Trunk Highway 

29,058,000 
1,308,000 

28,827,000 
1,308,000 

Of this appropriation, $5,750,000 is for the WIC program. 

$300,000 is appropriated from the general fund to the ambulance 
service personnel longevity award and incentive trust account. _Of 
this appropriation, $40,000 is appropriated from the ambulance 
service personnel longevity award and incentive trust account to the 
commissioner of health to administer the ambulance service 
personnel longevity award and incentive program. Of this 
appropriation, $45,000 is appropriated from the ambulance service 
personnel longevity award and incentive trust account to the 
commissioner' of health to redesign and consolidate the volunteer 
ambulance attendant reimbursement database, to establish the 
database for the personnel longevity award and incentive program, 
and to purchase computer equipment for fiscal year 1994. 

General fund appropriations for the women, infants and children 
food supplement program (WIC) are available for either year of the 
biennium. Transfers of appropriations between fiscal years must be 
for the purpose of maximizing federal funds or minimizing 
fluctuations in the number of participants. 

Of this appropriation, $300,000 is for the creation and operation of 
an ambulance service incentive program. 

1994 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1995 

2425 

30,366,000 30,135,000 
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When cost effective, the commissioner may use money received for 
the services for children with handicaps program to purchase health 
coverage for eligible children. 

In the event that Minnesota is required to comply with the 
provision in the federal maternal and child health block grant law, 
which requires 30 percent of the allocation to h.e spent on primary 
services for children, federal funds allocated to the commissioner of 
health under Minnesota StahItes, section 145.882, subdivision 2, may 
be transferred to the commissioner of human services for the 
purchase of primary services for . children covered by 
MinnesotaCare. The commissioner of human services shall transfer 
an equal amount of the money appropriated for MinnesotaCare to 
the cOrrurUssioner of health to assure access to quality child health 
services under Mirmesota Statutes, section 145.88. 

General fund appropriations for treatment services in the serVices 
for children with handicaps program are available for either year of 
the biermium. . 

Up to $95,000 of the appropriation for treatment services in the 
services for children with handicaps program may be used to 
conduct a needs assessment of children with special health care 
needs and their families, and $105,000 must be used to avoid 
reducing the nursing staff due to inflationary increases to the extent 
possible with this appropriation. 

Of this appropriation, $130,000 is for ambulance attendant 
reimbursements. 

Of this appropriation, $70,000 is to establish and administer a 
financial data collection program on ambulance services licensed in 
the state. The commissioner shall coordinate this program with the 
data collection initiatives of Minnesota Statutes, chapter 62J. In 
designing the data collection program, the commissioner shall 
consult with the Minnesota Ambulance Association and regional 
emergency medical services programs. 

The financial data collection program must include, but is not 
limited to, ambulance charges, third-party reimbursements, sources 
of direct and indirect subsidies, and other costs involved in 
providing ambulance care in Minnesota. 

All licensed ambulance services shall be required to cooperate and 
report information requested by the commissioner. Information 
collected on individuals is nonpublic data. The commissioner may 
provide summary data under Mirmesota Statutes, section 13.05, 
subdivision 7, and may release summary data in reports. 

The commissioner shall report to the legislature by February 1, 1995. 
The report must include an analysis of the financial condition of 
licensed ambulance services in Minnesota, including a description 
of: 

(1) the various organization models used to finance and deliver 
ambulance services; 

1994 

[43RD DAY 

APPROPRIA nONS 
Available for the Year 

Ending June 30 
1995 
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(2) the factors influencing the total revenues, rates charged, 
operational and other expenses; 

(3) limitations and barriers in collecting data on revenues and 
expenses; 

(4) the range of revenues collected and rates charged by type of 
organizational model and by region of the state; 

(5) any other significant findings relevant to the financial condition 
of ambulance services in the state. 

The commissioner may contract for the collection of data and the 
creation of the financial data collection system. The commissioner 
shall report to the legislature on January 15 in each odd-numbered 
year all of, the above information. The commissioner shall assist 
ambulance services which are unable to comply with data requests . . 
Money appropriated is av~lable ~n either year of the biennium. For 
purposes of establishing the base for the next bielUlium, the 
commissioner of finance shall assume $70,000 to be available for 
each biennium. 

Subd. 5. Health Support Services 

General 
Environmental 
Trunk Highway 

. State Government 
Special Revenue 

Summary by Fund 

2,185,000 
22,000 
82,000 

1,982,000 

2,199,000 
22,000 
82,000 

1,982,000 

Sec. 5. VETERANS NURSING HOMES BOARD 

For the biennium ending June 30, 1995, money appropriated to the 
veterans nursing homes board for the purchase of provisions within 
the item "current expense" must be used solely for that purpose. 
Money provided and not used for the purchase of provisions must 
be canceled into the fund from which appropriated, except that 
money provided and not used for the purchase of provisions 
because of population decreases may be transferred and used for 
the purchase of medical and hospital supplies with the' written 
approval of the governor after consultation- with the legislative 
advisory commission. 

The allowance for food may be adjusted annually to reflect changes 
in the producer price index, as prepared by the United States 
Bureau of Labor Statistics, with the approval of the commissioner 
of finance. Adjustments for fiscal year 1994 and fiscal year 1995 
must be based on the June 1993 and June 1994 producer price index 
respectively, but the adjustment must b,e prorated if the wholesale 
food price index adjustment would require money ill excess of this 
appropriation. 

1994 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1995 
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4,271,000 4,285,000 

16,989,000 17,785,000 
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For the biennium ending June 3D, 1995, the board may set costs of 
care at the Silver Bay and Luverne facilities based on costs of 
average skilled nursing care provided to residents of the 
Minneapolis veterans home. 

The veterans ,homes board shall limit the total administrative 
expenditures for the board and all the homes to no more than 17 
percent of total expenditures in fiscal year ending June 3D, 1994, and 
16 percent of total expenditures in fiscal year ending June 30, 1995. 
The board may transfer m,oney between facilities after notifying the 
chairs of the health and housing finance division of the health and 
human services committee in the house of representatives and the 
chair of the health and family services finance division in the senate. 

Sec. 6. HEALTH-RELATED BOARDS 

Subdivision 1. Total Appropriation 

Fees generated by the health-related licensing boards or the 
commissioner of health under Minnesota Statutes, section 214.06, 
must be credited to the health occupations licensing account within 
the -state government special revenue fund. 

A board named in this article may transfer appropriated funds to 
the health-related lice'nsing board administrative services unit within 
the board of chiropractic examiners for additional administrative 
support services. 

Of this appropriation from the state government special revenue 
fund, $63,000 the first year and $63,000 the second year is to provide 
administrative services to all health-related licensing boards. 

For the biennium ending June 30, 1995, fees set by the board of 
medical practice pursuant to Minnesota Statutes, section 214.06, 
must be fixed by rule. The procedure for noncontroversial rules in 
Minnesota Statutes, sections 14.22 to 14.28 may be used except that, 
notwithstanding the requirements of Minnesota Statutes, section 
14.22, subdivision 1, clause (3), no public hearing may be held. The 
notice of intention to adopt the rules must state that no hearing will 
be held. The procedure in this subdivision may be used only when 
the total fees estimated for the biennium do not exceed the, sum of 
direct appropriation, indirect costs, transfers in, and salary 
supplements for that purpose. A public hearing is required for 
adjustments of fees spent under open appropriations of dedicated 
receip~s. 

The commissioner of finance shall not permit the allotment, 
encumbrance, or/expenditure of money appropriated in this section 
in excess of the anticipated biennial revenues from fees colleded by 
the boards. Neither this provision nor Minnesota Statutes, 
section 214.06, applies to transfers from the general contingent 
account,· if the amount transferred does not exceed the amount of 
surplus revenue accumulated- by the transferee during the previous 
five years. 

1994 
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APPROPRIATIONS 
Available'for the Year 

Ending June 30 
1995 

6,406,000 6,399,000 
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Subd.2. Board of Chiropractic Examiners 

Subd.3. Board of Dentistry 

Subd.4. Board of Marriage and Family Therapy 

Subd.5. Board of Medical Practice 

Subd.6. Board of Nursing 

Subd.7. Board of Nursing Home Administrators 

Subd. S. Board of Optometry 

Subd.9. Board of Pharmacy 

Subd.10. Board of Podiatry 

Subd.11. Board of Psychology 

Subd.12. Board of Social Work 

Subd.13. Board of Veterinary Medicine 

, Sec. 7. COUNCIL ON DISABILITY 

Sec. 8. CARRYOVER LIMITATION 

None of the appropriations in this act which are allowed to be 
carried forward from fiscal year 1994 to fiscal year 1995 shall 
become part of the base level funding for the 1995-1997 biennial 
budget. 

Sec. 9. TRANSFERS 

Subdivision 1. Approval Required 

For the biennium ending June 30 .. 1995, the commissioners of health, 
jobs and training, human rights, and housing finance, and the 
veterans nur:sing homes board, may transfer money from nonsalary 
accounts to salary accounts; and unencumbered salary money may 
be transferred \0 the next fiscal year, in order to avoid layoffs. 
Before these transfers may be made, the commissioners and the 
board must have received_ the advance approval of the 
commissioner of finance, and must have notified the chairs of the 
human services division of the house health and human services 
committee and the health care and family services finance division 
of the senate committees on health care and family services about 
the transfers. Amounts transferred to fiscal year 1995 shaD not 
increase the base funding level of the appropriation for the 
following biennium. The commissioners and the board shall not 
transfer money to or from the grants and aid object of expenditure 
without the written approval of the governor after consulting with 
the legislative advisory commission, except that transfers in the 
services for the blind and the rehabilitation services programs may 
be made upon approval by the commissioner of finance. 

2429 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1994 1995 

36S,OOO 368,000 

665,000 652,000 

94,000 94,000 

2,045,000 2,045,000 

1,501,000 1,504,000 

171,000 171,000 

71,000 72,000 

600,000 602,000 

30,000 30,000 

315,000 315,000 

43S,000 43S,OOO 

10S,000 10S,000 

541,000 541,000 
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APPROPRIATIONS 
Available for the Year 

Ending June 30 

Subd. 2. Transfers of Unencumbered Appropriations 

For the biennium ending June 30, 1995, the commissioners of health, 
jobs and training, human rights, and housing finance, and the 
veterans nursing homes board, by the direction of the governor after 
consulting with the legislative advisory commission, may transfer 
unencumbered appropriation balances among all programs. 

Sec. 10. [115C.082] [LEAD FUND.] 

1994 1995 

Subdivision 1. [FUND ESTABLISHED.] A lead fund ~ created in the .state treasury. The fund consists of all 
revenue deposited in the fund under sections lI5C.OSI and 297£.01. subdivision 1L. and all other money and interest 
made available to the fund l2Y law. 

Subd.1. [USES OF FUND.].w. Money in the lead fund may be appropriated for: 

ill all lead programs administered Qy the commissioner of jobs and training; 

m all lead activities and programs administered J2y the commissioner of health; and 

m all lead programs administered Qy the commissioner of the housing finance agency. 

ill Money in the lead fund must he annually distributed for lead abatement as follows: 

ill 25 percent to the commissioner of health for lead activities and programs including contracting with community 
health boards; 

ill ten per~ent to the housing development fund for lead programs; and 

ill the remainder to the commissioner of jobs and training for lead abatement programs . 

.!£l In expending funds under this program, the commissioner of health shall abide Qy the following requirements: 

ill.!!!!. funds shall be ~ for lead screening unless the board of health .Q! grantee meets the center for disease 
control proficiency requirements and the analytical requirements specified in section 144.873, subdivision 3. The 
commissioner may make grants that include providing the appropriate analytical equipment in order to meet this 
condition; 

m !!Q. money shall be Pfgffl~ to boards of health who issue abatement orders inconsistent with the rules 
promulgated \.U\der sectioI'l. and - --- ---- --- -- ---

ill before issuing .! contract to boards of health, outside.!.£!!y of the first class. the corlunissioner of health shall 
evaluate the need and cost effectiveness of contracting for sanitarian and public health nurse services to determine 
whether the contract grant should be with an individual board of health, or '!,grQ!!£ of boards of health, Qr. whether 
services should be delivered .Qv. the commissioner. Nothing in this provision is designed to restrict grants for lead 
education or lead screening. 

Sec. 11. Minnesota Statutes 1992, section 116.76, subdivision 14, is amended to read: 

Subd. 14. [PATHOLOGICAL WASTE.] "Pathological waste" means human tissues and body parts removed 
accidentally or during surgery or autopsy intended for disposal. P-athelegieal \. aste sees Ret meh:l:se teetft. 
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Sec. 12. Minnesota Statutes 1992, section 116.78, subdivision 4, is amended to read: 

Subd. 4. ISHARPS.] Sharps, except those generated from a household or from a farm operation or agricultural 
business: 

(1) must be pla~ed in punc~re-resistant containers; 

(2) may not he compacted or mixed with other waste material whether or not the sharps are decontaminated unless 
it is part of an infectious waste decontamination process approved by the esmtfflSSiSReF sf health SF the commissioner 
of the pollution control agency that will prevent exposure during transportation and disposal; and 

(3) may not be disposed of at refuse-derived fuel facilities or at other facilities where waste is hand sorted. 

Sec. 13. Minnesota Statutes 1992, section 116.78, subdivision 7, is amended to read: 

Subd. 7. [COMPACTION AND MIXTURE WITH OTHER WASTES.] Infectious waste may not be compacted or 
mixed with other waste materials prior to incineration or disposal. Compaction is acceptable if it is part of an 

; infectious waste system, approved by the esB.'lft'l:issiSR€f sf l:tealtR Sf tfle commissioner of the pollution control agency, 
that is designed to prevent exposure during storage, transportation, and disposal. 

Sec. 14. MiImesota Statutes 1992, section 116.79, subdivision 1, is amended to read: 

Subdivision 1. [PREPARATION OF MANAGEMENT PLANS.] (a) To the extent applicable to the facility, a person 
in charge of a facility that generates, stores, decontaminates, incinerates, or disposes of infecpous or pathological waste 
must prepare a management plan for the infectious or pathological waste handled by the facility. A person may 
prepare a common management plan for all generating facilities owned and operated by the person. If a single plan 
is prepared to cover multiple facilities, the plan must identify corrunon po4cy and procedures for the facilities and 
any management procedures that are facility specific. The plan must identify each generating facility covered by the 
plan. A management plan must list all physicians, dentists, chiropractors, podiatrists, veterinarians, certified nurse 
practitioners, certified nurse midwives, or physician assistants, employed by, under contract to, or working at the 
generating facilities, except hospitals or laboratories. A management plan from a hospital must list the number of 
licensed beds arid from a laboratory must list the number of generating employees . 

. (b) The management plan must describe, to the extent the information is applicable to the facility: 

(1) the type of infectious waste and pathological waste that the. person generates or handles; 

(2) the segregation, packaging, labeling, collection, storage, and transportation procedures for the infectious waste 
or pathological waste that will be followed; 

(3) the decontamination or disposal methods for the infectious or pathological waste that will be used; 

(4) the transporters and disposal facilities that will be used for the infectious waste; 

(5) the steps that will be taken to minimize the exposure of employees to infectious agents throughout the process 
of disposing of infectious or pathological wastes; and 

(6) the name of the individual responsible for the management of the infectious waste or pathological waste. 

(c) The management plan must be kept at the facility. 

(d) To the extent applicable to the facility, management plans must be accompanied by a statement of the quantity 
of infectious and pathological waste generated, decontaminated, stored, incinerated, or disposed of at the facility 
during the previous two-year period. Quantities shall be reported in gallsRs SF pounds. The eSffH'flfSSiSflef sf health 
sRall }3F€f'af'€ a st:tmfRary sf the E}Hantiti€S sf iftfeetisl:l:s ttlLS ]3atltslsgieal .. aste g€Refates, B) iaeilit) type. 

(e) A management plan must be updated aRe F€SeamiUea at least once every two years. 
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Sec. 15. Minnesota Statutes 1992, section 116.79, subdivision 4, is amended to read: 

Subd.4. [PLANS FOR STORAGE, DECONTAMINATION, INCINERATION, AND DISPOSAL FACILITIES.] <aJ 
A person who storesL incinerates. or decontaminates infectious or pathological waste, other than at the facility where 
the waste was generated, or a person who incinerates 9f elisp9ses af infectious or pathological waste 2!!. site. must 
submit a copy of the management plan to the commissioner of the pollution control agency with a fee of $225. The 
fee must be deposited in the state treasury and credited to the general fund. A rersBR 'WAS iReiReI'ates 8ft site Hll:l:st 
Sl:liH"Ftit aA aftaeffi:ReRt fa tl--.e t;€ReFatsF'S FAaftagemeflt :r1aR ele'failiRg the ineiReFaasR epef'aaSR. 

(b) The commissioner shall review the plans and may require a plan to be modified within 180 days after the plan 
is submitted if the commissioner determines that the plan is not consistent with state or federal law or that the plan 
is not adequate to minimize exposure of persons to the waste. 

Sec. 16. MiIUlesota Statutes 1992, section 116.80, subdivision I, is amended to read: 

Subdivision 1. [TRANSFER OF INFECTIOUS WASTE.] <aJ A generator may not transfer infectious waste to a 
commercial transporter unless the transporter is registered with the commissioner. 

(b) A transporter may. not deliver infectious waste to a facility prohibited to accept the waste. 

(c) A person who is registered to transport infectious waste may not refuse waste generated from a facility that is 
properly packaged and labeled as "iffieetises ,. aste. ".:. 

Sec. 17. MiIUlesota Statutes 1992, section 116.80, subdivision 2, is amended to read: 

Subd. 2. [PREPARATION OF MANAGEMENT PLANS.] <aJ A commercial transporter in charge of a business that 
transports infectious waste must prepare a management plan for the infectious waste handled by the commercial 
transporter. 

(b) The management plan must describe, to the extent the information is applicable to the commercial transporter: 

(1) the type of infectious waste that the commercialtransporter handles; 

(2) the transportation procedures for the infectious waste that will be followed; 

(3) the disposal facilities that will be used for the infectious waste; 

(4) the steps that will be taken to minimize the exposure of employees to infectious agents throughout the process 
of transporting and disposing of infectious waste; and 

(5) the name of the individual responsible for the transportation and management of the infectious waste. 

(c) The management plan must be kept at the commercial transporter's principal place of business. 

(d) Management plans must be accompanied by a statement of the quantity of infectious waste transported during 
the previous two-year period. Quantities shall be reported in gallsRs Sf pOWlds. 

(e) A management plan must be updated and resubmitted at least once every two years. 

(f) The commissioner shall review the plans and may require a plan to be modified within 180 days after the plan 
is submitted if the commissioner determines that the plan is not consistent with state or federal law or that the plan 
is not adequate to minimize exposure of persons to the waste. 

Sec. 18. MiIUlesota Statutes 1992, section 116.81, subdivision 1, is amended to read: 

Subdivision 1. [AGENCY RULES.] The agency, in consultation with the commissioner of health, may adopt rules 
to implement sections 116.76 to 116.82. The ageR~ RaS ]9fimaij feSf'sAsieili~ fer f'liles felaaRg ts ft"aRspsftatisR sf 
ffifeeasl;is ,raste aflB iaeilities stefiAg, tFaftspeffu'g, aeesRtafFI:iRating, iroeinefatiAg .. aRB aispssiRg sf infeetisl;ls •• aste. 
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The agency, before adopting rules affecting animals or research animal waste, must consult the commissioner of 
agriculture and the board of animal health. 

Sec. 19. MilUlesota Statutes 1992, section 116.82, subdivision 3, is amended to read: 

Subd. 3. [LOCAL ENFORCEMENT.] Sections 116.76 to 116.81 may be enforced by a county by delegation of 
enforcement authority granted to the eSlf\ffiissisRef sf healtl=t aHa the agency in section 116.83. Separate enforcement 
actions may not be brought by a state agency and a county for the same violations. The state or county ,may not bring 
an action that is being enforced by the federal Office of Safety and Health Administration. 

Sec. 20. Minnesota Statutes 1992, section 116.83, subdivision t is amended to read: 

Subdivision 1. [ST,\TB RBSroI'lSllllbITIBS ENFORCEMENT AUTHORITY.] The agency eF!he eemmissieReF ef 
I:tea:I-tJ:t may enforce sections 116.76 to 116.81. The eemm.issisftef ef R€altk is }3fimaril) fespeftSiBle fef e:RteFeemeftt 
iWl'slviRg geRefatefS. The ageft€) is pflmafil) fesrsftSiBle fer eftfeFeemeftt ift. sI. iHg ether pefSSftS sl:ibjeet te 
seetisRs 116.76 Ie 116.81. 

Sec. 21. Minnesota Statutes 1992, section 116.83, subdivision 3, is amended to read: 

Subd. 3. [ACCESS TO INFORMATION AND PROPERTY.] Subject to section 144.651, the commissioner of the 
pollution control agency Sf the eentmissieRef ef RealtR may on presentation of credentials, during regular business 
hours: 

(1) examine and copy any books, records, memoranda, or data that is related to compliance with sections 116.76 
to 116.81; and . 

(2) enter public or private property regulated by sections 116.76 to 116.81 for the purpose of taking an action 
authorized by this section including obtaining information and conducting investigations. 

Sec. 22. [116.87] [DEFINITIONS.] 

Subdivision 1. [RESIDENTIAL LEAD PAINT WASTE.] "Residential lead paint waste" means waste produced.Qy 
removing lead paint from the interior or exterior structure or the ground surface of a residence. Residential lead paint 
waste does not include: 

ill lead paint waste removed with the aid of ~ chemical paint stripper; or 

ill lead paint waste that .i2 mixed with water and that contains any free liquid.· 

Subd. b. [RESIDENCE.]' The term "residence" has the meaning given in rules adopted under sections 144.871 
to 144.879. 

Sec. 23. [116.88] [AUTHORIZED MANAGEMENT METHODS.] 

Subdivision 1. [DISPOSAL.] Notwithstanding!!!lY. other law. ~ person who disposes of residential lead paint waste 
in the state may dispose of the waste at: 

ill ~ land disposal facility that meets the requirements of Minnesota Rules, chapter 7045; 

ill ~ facility that meets the requirements for a new mixed municipal land disposal facility under Minnesota -Rules, 
chapter 7035; 

ill a demolition debris land disposal facility equipped with a clay or artificiallinei' and leachate collection system; 
'Qr 

ill 2. solid waste incinerator ash landfill if disposal is approved Qy the commissioner in accordance with ~ 
rules. . 

Subd. b [MANAGEMENT RESPONSIBILITY; NOT TRANSFERABLE 10 OCCUPANT.] !i!l A person whose 
activities produce residential lead paint waste is responsible for the management and ~ disposal of the waste. 
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ill When residential lead paint waste is produced Qy activities of a person other than the occupant of the residence 
from which the waste is removed. the person shall not leave the residential lead paint waste at that residence and 
shall not transfer .responsibility for managing or disposing of the waste to the occupant. 

Subd. ~ [WASTE PRODUCED BY OCCUPANT.] Residential lead paint waste produced h activities of the 
occupant of the residence from which the waste ~ removed may be managed as provided h law for household 
hazardous waste. 

Subd. ~ [DEMOLmON DEBRIS.] Residential lead paint waste attached to woodwork, walls,.Q£ other elements 
removed from the structure of a residence that constitute demolition debris may be disposed of at any permitted 
demolition debris land disposal facility. 

Sec. 24. [116.89] [PROHIBITED METHODS OF MANAGEMENT.] 

Subdivision 1. IUNLINED LANDFILLS.] Except ~ provided in section 116.88, subdivision .1t no person shall 
dispose of residential lead paint waste at ~ unlined land disposal facility. 

Subd. ~ IINCINERA TION.] No person shall send Q!: accept residential lead paint waste for incineration Qy~ mixed 
municipal solid waste incinerator. 

Sec. 25. [116.90] [RECYCLING AND TREATMENT.] 

Nothing in sections 116.87 to 116.91 is intended to prevent or discourage treatment or recycling of residential lead 
paint waste. The commissioner shall encourage treatment and recycling of residential lead paint waste. 

Sec. 26. [116.91] [ENFORCEMENT.] 

Subdivision -1. [RULES.] The MilUlesota pollution control ~ may adopt rules necessary to implement and 
enforce the prOVisions of sections 116.87 to 116.90, including rules to regulate the transportation, storage. disposal, 
and other management of residential lead paint waste after the waste leaves the site where i!. was produced. 

Subd. b [LICENSE REVOCATION.] In addition to enforcement ~ the Minnesota pollution control agency, the 
commissioner of health may revoke the license of an abatement contractor that- violates any provision of sections 
116.87 to 116.90 or the rules adopted under subdivision 1. 

Sec. 27. Minnesota Statutes 1992, section 144.122, is amended to read: 

144.122 [LICENSE AND PERMIT FEES.] 

(a) The state commissioner of health, by rule, may prescribe reasonable procedures and fees for filing with the 
commissioner as prescribed by statute and for the issuance of original and renewal permits, licenses, registrations, 
and certifications issued under authority of the commissioner. The expiration dates of the various licenses, permits; 
registrations, and certifications as prescribed by the rules shall be plainly marked thereon. Fees may include 
application and examination fees and a penalty fee for renewal applications submitted after the expiration date of the 
previously issued permit, license, registration, and certification. The commissioner may also prescribe, by rule, 
reduced fees for permits, licenses, i'egistrations, and certifications when the application therefor is submitted during 
the last three months of the permit, license, registration, or certification period. Fees proposed to be prescribed in the 
rules shall be first approved by the department of finance. All fees proposed to be prescribed in rules shall be 
reasonable. The fees shall be in an amount so that the total fees collected by the commissioner will, where practical, 
approximate the cost to the commissioner in administering the program. AlI.fees collected shall be deposited in the 
state treasury and credited to the ~ state government ~ revenue fund unless otherwise specifically' 
appropriated by law for specific purposes. 

(b) The commissioner may charge a fee for voluntary certification of medical laboratories and environmental 
laboratories, and for environmental and medical laboratory services provided by the deparbne~t, without complying 
with paragraph (a) or chapter 14. Fees charged for environment and medical laboratory services provided by the 
department must be approximately equal to the costs of providing the services. 
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(c) The commissioner may develop a schedule of fees for diagnostic evaluations conducted at clinics held by the 
serviCes for children with handicaps program. All receipts generated by the program are annually appropriated to 
the commissioner for use in the maternal and child health program. 

(d) The commissioner, for fiscal years 1993 and beyond, shall set license fees for hospitals and nursing homes that 
are not boarding care homes at a level sufficient to recover, over a two-year period, the deficit associated with the 
collection of license fees from these facilities. The license fees for these facilities shall be set at the following levels: 

Joint Commission on Accreditation of Healthcare 
Organizations aCAHO hospitals) 

Non-JCAHO hospitals 

Nursing home 

$2,142 

$2,228 plus $138 per bed 

$324 plus $76 per bed 

For fiscal years 1993 and beyond"the commissioner shall set license fees for outpatient surgical centers, boarding 
care homes, and supervised living facilities at a level sufficient to recover, over a four-year period, the deficit 
associated with the collection of license fees from these facilities. The license fees for these facilities shall be set at 
the following levels: 

Outpatient surgical centers $1,645 

Boarding care homes $249 plus $58 per bed 

Supervised living facilities $249 plus $58 per bed. 

Sec. 28. Minnesota Statutes 1992, section 144.123, subdivision 1, is amended to read: 

Subdivision 1. [WHO MUST PAY.] Except for the limitation contained in this sec'tion, the commissioner of health 
shall charge a handling fee for each specimen submitted to the department of he'ruth for analysis for diagnostic 
purposes by any hospital, private laboratory, private clinic, or physician. No fee shall"be charged to any entity which 
receives direct or indirect financial assistance from state or federal funds administered by the department of health, 
including any public health department, nonprofit community clinic, venereal disease clinic, family planning, clinic, 
or similar entity. The commissioner of health may establish by rule other exceptions to the handling fee as may be 
necessary to gather information for epidemiologic purposes. All fees collected pursuant to this section shall be 
deposited in the state treasury and credited to the ~ state government special revenue fund. 

Sec. 29. Minnesota Statutes 1992, section 144.226, subdivision 2, is amended to read: 

Subd.2. [FEES TO GE~jERAL STATE GOVERNMENT SPEGAL REVENUE FUND.] Fees collected under this 
section by the state registrar shall be deposited to the ~ state government special revenue fund. 

Sec. 30. Minnesota Statutes 1992, section 144.3831, subdivision 2, is amended to read: 

Subd.2. [COLLECTION AND PAYMENT OF FEE.] The public water supply described in subdivision 1 shall: 

(1) collect the fees assessed on its service cormections; 

(2) pay the department of revenue an amount equivalent to the fees based on the total number of service 
connections. The service connections for each public water supply described in subdivision 1 shall be verified every 
four years by the deparhnent of health; and 

(3) pay one-fourth of the total yearly fee to. the department of revenue each' calendar quarter. The first quarterly 
payment is due Qn or before September 30, 1992. In lieu of quarterly payments, a public water supply described in 
subdivision 1 with fewer than 50 service connections may make a single annual payment by June 30 each year, 
starting in 1993. The fees payable to the department of revenue shall be deposited in the state treasury as 
nondedicated ~ state government special revenue fund revenues. 
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Sec. 31. Minnesota Statutes 1992, section 144.802, subdivision I, is amended to read: 

Subdivision 1. [LICENSES; CONTENTS, CHANGES, AND TRANSFERS.] No natural person, partnership, 
association, corporation or unit of government may operate an ambulance service within this state unless it possesses 
a valid license to do so issued by the commissioner. The license shall specify the base of operations, primary service 
area, and the type or types of ambulance service for which the license~ is licensed. The licensee shall obtain a new 
license if it wishes to establish a new base of operation, or to expand its primary service area, or to provide a new 
type or types of service. A license, or the ownership of a licensed ambulance service, may be transferred only after 
the approval of the commissioner, based upon a finding that the proposed licensee or proposed new owner of a 
licensed ambulance service meets or will meet the requirements of section 144.804. If the proposed transfer would 
result in a change in: or addition of a new base of operations, expansion of the service's primary service area, or 
provision of a new type or types of ambulance service, the commissioner shall require the prospective licensee or 
owner to comply with subdivision' 3. The commissioner may approve the license or ownership transfer prior to 
completion of the application process described in subdivision 3 upon obtaining written assurances from the proposed 
licensee or proposed new owner that no change in the service's base of operations, expansion of the service's primary 
service area, or provision of a new type or types of ambulance service will occur during the processing of the 
application. The cost of licenses shall be in an amount prescribed by the commissioner pursuant to section 144.122. 
Licenses shall expire and be renewed as prescribed by the commissioner pursuant to section 144.122. Fees collected 
shall be deposited to the trunk highway fund. 

Sec. 32. Minnesota Statutes 1992, section 144.8091, subdivision), is amended to read: 

Subdivision 1. [REPAYMENT FOR VOLUNTEER TRAINING.] Any political subdivision, or nonprofit hospital or 
. nonprofit corporation operating a licensed ambulance service shall be reimbursed by the commissioner for the 

necessary expense of the initial training of a volWlteer ambulance attendant upon successful completion by the 
attendant of a ba,sic emergency care course, or a continuing education course for basic emergeI)cy care, or both, which 
has been approved by the commissioner, pursuant to section 144.804. Reimbursement may include tuition, 
transportation, food, lodging, hourly payment for the time spent in the training course, and other necessary 
expenditures, except that in no instance shall a volunteer ambulance attendant be reimbursed more than $300 $400 
for successful completion of a basic course, and $±4Q-$200.for successful completion 'of a continuing education course. 

Sec. 33. Minnesota Statutes 1992, section 144.871, subdivision 2, is amended to read: 

Subd.2. [ABATEMENT.] "Abatement" means removal of, replacement of, or encapsulation of deteriorated paint, 
bare soil, dust, drinking water, or other lead-containing materials that are or may become readily accessible during 
the lead abatement process and, pose an immediate threat of actual lead exposure to people. 

Sec. 34. Minnesota Statutes 1992, section 144.871, subdivision 6, is amended to read: 

Subd. 6. [ELEVATED BLOOD LEAD LEVEL.] "Elevated blood lead level" in a child fia ... afe than sil< yeafs aIEl 
before the sixth birthday or in a pregnant woman means a blood lead level that exceeds the federal Centers for 
Disease Control guidelines for preventing lead poisoning in yOWlg children, unless the commissioner finds that a 
lower concentration is necessary to protect public health. 

Sec. 35. Minnesota Statutes 1992, section 144.871, subdivision 7a, is amended to read: 

Subd. 7a. [HIGH RISK FOR TOXIC LEAD EXPOSURE.] "High risk for toxic lead exposure" means eitftef.<! census 
tract that meets ~ Q!. more of the following criteria: 

(1) fuaf ~ census tract where elevated blood lead levels have been diagnosed in a population of children or pregnant 
women; 

(2) -vitA-eat slesa leael elata, that a fl6J3tHafieft ei'ehllEi£eft ef flfegRffi'.t .... SHlER fesiaes in: 

ti1 a census tract with many residential structures known to have or suspected of having deteriorated lead-based 
paint; or 

(ii1 ill a census tract with a median soil lead concentration greater than 100 parts per million for any sample 
collected according to Minnesota Rules, part 4761.0400, subpart 8, and rules adopted under section 144.87~ 
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(3) the }?fiel"ities aesl3tea B) tfle esffl:1'ftissiSFt€F l:ll1aef seetieR 111.878, sl;l:Bai, isisfl 2, shall apf'l) te this sl:leair. isieR. 

Sec. 36. MilUl€sota Statutes 1992, section 144.871, subdivision 7b, is amended to read: 

Subd.7b. [PRIMARY PREVENTION FOR TOXIC LEAD EXPOSURE.] "Primary prevention for toxic lead exposure" 
ffi€8RS pefFefffiaRee af swaB team seFliees, €Reapsttias8R, aRa feme!, al afta f€piaeem€Rt aaatem€Rt, iRelt:t9:Htg leae. 
e1eaRI;l:}3 aIla, healfr. eatleatieR, eefef€ ehilelf€R ae. elef' ele. atea slesel-Ieaele. els. includes any or all of the following: 

ill education of the general public in populations where children under six years of ~ and pregnant women have 
been identified with blood lead levels greater than nine micrograms ~ deciliter; 

ill education for property owners and renters concerning in-place management of potential lead hazards to create 
lead-safe housi:r:g; 

ill in-place management of potential lead hazards using swab team services or property owner 2!. renter lead 
abatement activities; and 

ill encapsulation. and removal and replacement abatement where necessary to make the residence lead safe. 

Sec. 37. Minnesota Statutes 1992, section 144.871, is amended by adding a subdivision to read: 

Subd.7c. ILEAD INSPECTOR.] "Lead inspector" means a person who has successfully completed a training course 
in investigation of residences for possible sources of lead exposure and who is licensed _Qv. the conunissioner under 
section 144.877 to perform this activity. .-

Sec. 38. Mimiesota Statutes 1992, section 144.871, is amended by adding a subdivision to read: 

Subd. 7d. [PERSON.] "Person" has the meaning given in section 1031.005, subdivision 16. 

Sec. 39. Minnesota Statutes 1992, section 144.871, subdivision 9, is amended to read: 

Subd.9. ISWAB TEAM.] "Swab team" means a person or persons who implement in-place management of lead 
exposure sources, .. ffieh tRElli:aes.:. Swab team services include any Q!. all of the following: 

(1) Ea'lea~.g aF F."laeiftg saF. sail Ibal flas a leael .aReeRtfaliaR af IGG "aFls "" milliaR, .... eI estaslishing sofe 
EH'lefisf 131ft} aha ~afaEf\ afEas; removing lead dust Qv. washing. vacuuming. and cleaning the interior of residential 
property; 

(2) other ~ that immediately protect children who engage in mouthing or pica behavior from lead sources. 
including cleanup and health education. advice and assistance to help ~ family locate and ~ to ~ temporary 
lead-safe residence while abatement is being completed. or to help! family locate and move to alternate lead-safe 
housing when abatement is not completed Qy the property owner. and any other assistance necessary to meet the 
family's immediate needs as ~ result of the relocation: 

ill removing loose paint and paint chips and installing guards to protect intact paint; and 

(~) fems I iRg leaa ali:s'li3} .1 asking, ¥ael:ftlffl::i~, Ma eleaffif:t~ 'lIle tRfeHSf sf fesiaef'l:eal J3fBJ3eff) inelli:air.~ ea~e'lsi 
aRE! 

(4) sffief means, ifteh:lair.tg eleftfttiJ3 ftf.a keahl.=t ea1:leaeSR, thai' iffiffieelia'lely pfs'led effl:lelTeR vms eRgage iF. 
J'ftSli:tfliRg Sf piea l:!el=taAef Heft. leae SSl:tfeeS covering or replacing bare soil that has a lead concentration of 100 pa-rts 
~ million, and establishing safe exterior ~ and garden ~. 

Sec. 40. Minnesota Statutes 1992, section 144.871, is amended by adding a subdivision to read: 

Subd.10. [VENOUS BLOOD SAMPLE.] "Venous blood sample" means a quantity of blood drawn from ~ vein. 
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Sec. 41. Minnesota Statutes 1992, section 144.872, subdivision 2, is amended to read: 

Subd. 2. [HOME ASSESSMENTS.] .w. The commissioner shall, within available federal or state appropriations, 
contract with boards of health, who may determine priority for responding to cases of elevated blood lead levels, to 
conduct assessments to determine sources of lead contamination in the residences of pregnant women whose blood 
lead levels are at least ten micrograms per deciliter and of children whose blood lead levels are at least 20 micrograms 
per deciliter or whose blood lead levels persist in the range of 15 to 19 micrograms per deciliter for 90 days after 
initial identification to the board of health or the commissioner, Assessments must be conducted within five working 
days of the board of health receiving notice that the criteria in this subdivision have been met. The commissioner or 
boards of health must be notified of all violations of standards under section 144.878, subdivision ~ that are identified 
during ~ home assessment. 

ill The commissioner or boards of health must identify the known addresses for the previous 12 months of the 
child or pregnant woman with elevated blood lead levels and notify the property owners at those addresses. The 
commissioner may also collect information on the race, sex, and family income of children and pregnant women with 
elevated blood lead levels. 

S£l Within the limits of appropriations, a board of health shall conduct home assessments for children and pregnant 
women whose confirmed blood lead levels are in the range of ten to 19 micrograms per deciliter. 

@ The commissioner s11;1111 also provide educational materials on all sources of lead to boards of health to provide 
education on ways of reduCing the danger of lead contamination. The commissioner may provide laboratory or field 
lead testing equipment to a board of health or may reimburse a board of health for direct costs associated with 
assessments. 

Sec. 42. Minnesota Statutes 1992, section 144.872, subdivision 3, is amended to read: 

Subd. 3. ISAFE HOUSING.j- The commissioner shall" within the'limits of available appropriations. contract with 
boards of health for safe housing to be used in meeting relocation requirements in section 144.874, subdivision 4. The 
commissioner shall, within available federal or state appropriations, award grants to boards of health for the purposes 
of paying housing and relocation costs under section 144.874, subdivision 4. 

Sec. 43. MiImesota Statutes 1992, section 144.872, subdivision 4, is amended to read: 

Subd.4. [LEAD CLEANUP EQUIPMENT AND MATERIAL GRANTS.].w. Within the limits of available state or 
federal appropriations, funds shall "be made available under a grant program to nonprofit community-based 
organizations in areas at high risk for toxic lead exposure. Grantees shall use the money to purchase lead cleanup 
equipment aRa eaaeaHsf\a:l ffiateFials, and to pay for training for staff and volunteers for lead abatement certification. 
Grantees may work with licensed lead abatement contractors and certified trainers in order to meet tfte feEtHifeHleRfs 
sf this }:IFSgfMI:t receive training necessary for certification under section 144.876, subdivision 1- Lead cleanup 
equipment shall include: high efficiency particle accumulator and wet vacuum cleaners, drop cloths, secure containers, 
respirators, scrapers, dust and particle containment material, and other cleanup and contairunent materials to remove 
loose paint and plaster, patch leese ~ai:ftt aRa plaster, control household dust, wax floors, clean carpets and sidewalks, 
and cover bare soil. 

ill Upon certification, the gfaniees grantee's staff and volunteers may make equipment and educational materials 
available to residents and property owners and instruct them on the proper use. Equipment shall be made available 
to low-income households on a priority basis at.!lQ~ and other households on a sliding fee scale. Equipment shall 
not be made available to any person, licensed lead abatement contractor, or certified trainer who charges or intends 
!Q charge ~ fee for services performed using equipment or materials purchased Qv. ~ nonprofit community-based 
organization through a grant obtained under this subdivision. 

Sec. 44. Mirmesota Statutes 1992, section 144.872, is amended by adding a subdivision to read: 

Subd.5. [SWAB TEAMS.] Boards of health may determine priority for responding to cases of elevated blood lead 
levels. -
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Sec. 45. Minnesota Statutes 1992, section 144.873, is amended to read: 

144.873 [REPORTING OF MEDICAL AND ENVIRONMENTAL SAMPLE ANALYSES.] 

Subdivision 1. [REPORT REQUIRED.] Medical laboratories performing blood lead analyses must report to the 
commissioner finger stick and venipuncture blood lead results and the method used to obtain these results. Boards 
of health must report to the commissioner the results of analyses from residential samples of paint, soil, dust, and 
drinking water, The commissioner shall require the date of the test, and the current address and birthdate of the 
patient, and other related information from medical laboratories and boards of health as may be needed to monitor 
and evaluate blood lead levels in the public. !f ~ clinic or physician sends ! blood lead test to a medical laboratory 
outside of Minnesota, that clinic or physician must meet the reporting requirements under this subdivision. 

Subd. 2. [TEST OF CHILDREN IN HIGH RISK AREAS.] Within limits of available state and federal appropriations, 
the co.mmissioner shall promote and subsidize a blood lead test of all children tmaef si)( } eat'S sf age before the_ sixth 
birthday who live in all areas of high risk for toxic lead exposure that are currently known or subsequently identified. 
Within the limits ·of available appropriations, the commissioner shall conduct surveys, eSfleeia:llj: saH assessftleRts 
lafger tfl:afI: a lesieieRee, as ae~ea ey tP.e eefl"l:ffiissieftef, to detenrlln€ probable sources of lead exposure in greater 
Minnesota communities where a case of elevate~ blood lead levels has been reported."' 

Surveys conducted under this subdivision must consist of evaluating census tracts to determme whether or not they 
are at .high risk for toxic lead exposure. The evaluation shall consist of !. priority response determination under 
section 144.878. subdivision 2a. In making this evaluation. the commissioner shall: .. 

ill conduct !. soil survey in the manner provided for under Minnesota Rules. part 4761.0400. subpart §L and 

, ill evaluate housing qualitY. if data is available. 

The commissioner may also conduct a blood lead screening of children under six years of ~ within the census 
tract. 

Subd.3. [STATEWIDE LEAD SCREENING.] Statewide lead screening by blood lead assays in. conjunction with 
routine blood tests analyzed Qy laboratories that meet the center for disease controllaboratorv proficiency standards, 
by atomic absorption equipment. or other equipment with equivalent or better accuracy shall be aevaealeel used by 
boards of health. 

Sec. 46. Minnesota Statutes 1992, section 144.874, subdivision 1, is amended to read: 

Subdivision 1. [RESIDENCE ASSESSMENT.] (a) A board of health must conduct a timely assessment of a residence 
and all common areas, if the residence is located in a building with two or more residential units, within five working 
days of receiving notification that the criteria in this subdivision have been met, as confirmed ~ lead analysis of a 
venous blood sample. to detennine sources of lead exposure if: 

(1) a pregnant woman in the residence is identified as having a blood lead level of at least ten micrograms of lead 
per deciliter of whole blood; 

(2) a child in the residence is identified as having a blood lead level at or above 20 micrograms per deciliter; or 

(3) ~ child in the residence .!! identified i!!! having a blood lead level that persists in the range of 15 to 19 
micrograms per deciliter for 90 days after initial identification. 

ill Within the limits of available state and federal appropriations, a board of health shall also conduct home 
assessments for children whose confirmed blood lead levels are in the range of ten to 19 micrograms per deciliter . 

. A board of health may ~ a residence even if none of the three criteria in this subdivision are met. 

1£l If a child regularly spends several hours pel ela, at one .Q!. ~ other sites such as another residence, BtiE!ft-as 
.Q!. a residential or commercial child care facility, the board of health must also assess the other lesiaefltee sites. The 
board of health shall have one additional day to complete the assessment for each additional site. 
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Sec. 47. Minnesota Statutes 1992, section 144.874, subdivision 2, is -amended to read: 

Subd.2. [RESIDENTIAL LEAD ASSESSMENT GUIDE.j (a) The commissioner of health shall develop or purchase 
a residential lead assessment guide that enables parents and other caregivers to assess the possible lead sources 
present and that suggests lead abatement actions. The guide must provide information on safe abatement and 
disposal methods, sources of equipment, and telephone numbers for additional information to enable the persons to 
either perform the abatement or to intelligently select an abatement contractor. In addition, the guide must: 

(1) meet the requirements of Minnesota laws and rules; 

(2) be understandable at not more than an eighth grade reading level; 

(3) include information on all necessary safety precautions for all lead source cleanup; and 

(4) be the best available educational material. 

(b) A board of health must provide the residential lead assessment guide at !!Q. £Qg to: 

(1) parents and other caregivers of children who are identified as having blood lead levels of at least ten 
micrograms per deciliter; and 

(2) all property owners ana see~ar.ts who are issued housing code orders requiring aiSf'l;:lfrl:ieR abatement of lead 
sourcesL and all occupants of those residences. 

(c) A board of health must provide the residential lead assessment guide on request to owners or ~ occupants 
of residential. property within the jurisdiction of the board of health. 

Sec. 48. Minnesota Statutes 1992, section 144.874, subdivision 3, is amended to read: 

Subd.3. [SWAB TEAMS; LEAD ASSESSMENT; LEAD ABATEMENT ORDERS.] A board of health must order a 
property owner to perform abatement on a lead source that exceeds a standard adopted according to section 144.878 
at the residence of a child with an elevated blood lead level or a pregnant woman with a blood lead level of at least 
ten micrograms per deciliter. Lead abatement orders must require that any source of damage, such as leaking roofS, 
plumbing, and, windows, must be repaired or replaced, as needed, to prevent damage to lead-containing interior 
surfaces. The board of health is not required to J2!!Y. for lead abatement. With each lead abatement order, the board 
of health must coordinate with swab team abatement and provide a residential lead abatement guide. 

Sec. 49. Minnesota Statutes 1992, section 144.874, is amended by adding a subdivision to read: 

Subd.3a. [SWAB TEAM SERVICES.jAfter issuing abatement orders for a residence of a child or pregnant women 
with elevated blood lead levels, the commissioner or a board of health must send! swab team within five working 
days to the residence to perform swab team services as defined in section 144.871, subdivision 9. If the commissioner 
or board of health provides. swab team services after an assessment. but before the issuance of an abatement order. 
swab team services do not need to be repeated after the issuance of an abatement order. Swab team services are not 
considered completed until the reassessment required under subdivision 6 shows no violation of one or more of the 
standards lUlder section 144.878, subdivision 2. !f assessments and abatement orders are conducted at times when 
weather or soil conditions do not permit the assessment or abatement of lead in soil, the residences shall have their 
soil assessed and abated, if necessary, at the first opporturuty that weather and soil conditions allow. 

Sec. 50. Minnesota Statutes 1992, section 144.874, subdivision 4, is amended to read: 

Subd. 4. [RELOCA nON OF RESIDENTS.] A board of health must ensure that residents are relocated from rooms 
or dwellings during abatement that generates leaded dust, such as removal or disruption of lead-based paint or plaster 
that contains lead. Residents must be allowed to return to the residence or dwelling after completion of abatement. 
A board of health shall use grant funds under section 144.872, subdivision 3, in cooperation with local housing 
agencies, to pay for moving costs and rent for a temporary residence for any low-income resident temporarily 
relocated during lead abatement, Ret te eJ(eeea $2§Q per keLisekslel. For purposes of this section, "low-income 
resident" means ~ resident whose gross household income is at or below 185 percent of the federal poverty level. 
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!!2l Any resident of, rental property who is notified Qy the board of health to vacate the premises during lead 
abatement notwithstanding ~ rental agreement or lease provisions; 

ill shall not be required to ~ rent due the landlord for the period of time the tenant must vacate the premises; 
and 

ill. may elect to immediately terminate the tenancy effective on the date the tenant vacates the premises for lead 
abatement. and shall not be liable for any further rent Q!: other charges due Wlder the terms of the tenancy. 

i£l A landlord of rental property in which tenants must vacate the premises during lead abatement must: 

ill allow ~ tenant to return to the dwelling after lead abatement and retesting. as required under -subdivision ~ 
is completed unless the temint has elected to terminate the tenancy under paragraph fu1. and 

ill return any security deposit due Wlder section 504.20 to !!!y tenant who terminates tenancy under paragraph 
ill within five days of the date the tenant vacates the unit. . 

Sec. 51. Minnesota Statutes 1992~ section 144.874, subdivision 5~ is amended to read: 

Subd. 5. [WARNING NOTICEL FINE.] A warning notice must be posted on all ·entrances to properties for which 
an order to abate a lead source has been issued by a board of health. +fti.s ~ person who unlawfully removes a 
warning notice posted Wlder this section ~ subject to ~ fine of !!£ to $250. The warning notice must be at least 8-1/2 
by 11 inches in size and must include the following language, or substantially similar language: 

(a) 'This property contains dangerous amounts of lead to which children under- age six and pregnant women 
should not be exposed." 

(b) "It is unlawful to remove or deface this warning. 'This \'.amiftg m&} Be Fems. ed-smy ttpSf\ the sireeasR-sfthe 
BSat's sf ReaUJ--. " 

!£l "Persons who remove or deface this warning are subject to ~ fine of .1!£ to $250. -~ lbis warning may be removed 
only upon the direction of the board of health." 

Sec. 52. Minnesota Statutes 1992, section 144.874, subdivision 6, is amended to read: 

Subd.6. [SERVICES AND RETESTING REQUIRED.] After completion of swab team services and the abatement 
as ordered, including any repairs ordered.l!v a local housing or building inspector, the board of health must retest 
the residence to assure the violations no longer exist. The board of health is not required to test a residence after lead 
abatement that was not ordered .l!v the board of health. 

Sec. 53. Minnesota Statutes 1992, section 144.874~ subdivision 9, is amended to read: 

Subd.9. [PRIMARY PREVENTION.] Although children who are found to already have elevated blood lead levels 
must have the highest priority for intervention, the commissioner shall pursue primary prevention sf,leas1geiseRing 
for toxic lead exposure within the limits of appropriations. 

Sec. 54. Minnesota Statutes 1992, section 144.874, is amended by adding a subdivision to read: 

Subd. 11a. [LEAD ABATEMENT DIRECTIVES.] In order to achieve statewide consistency in the application of lead 
abatement standards, the commissioner shall issue program directives that interpret the application of rules under 
section 144.878 in ambiguous or unusual lead abatement situations. These directives are guidelines to local boards 
of health. The commissioner shall periodically review the evaluation· of lead abatement orders and the program 
directives to determine if the rules under section 144.878 need to be amended to reflect new understanding of lead 
abatement practices and methods. 

Sec. 55. Minnesota Statutes 1992, section 144.876, is amended by adding a subdivision to read: 

Subd.!. [NOTICE OF ABATEMENT.] At least five days before starting work at each lead abatement worksite. a 
lead abatement contractor shall give written notice to the commissioner and the board of health. 
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Sec. 56. [144.877] [LEAD INSPECTORS; LICENSING.] 

Subdivision 1. [LICENSE REQUIRED.] A lead inspector must obtain a license within 180 days of the effective date 
of this section and must renew it annually. The license must be readily available at assessment sites for inspection 
!2Y the conunissioner or !2Y staff of ~ board of health with jurisdiction ~ !. work site. ~ ~ cannot be 
transferred. 

Subd. L [LICENSE APPLICATION.] An application for license or license renewal must be on ~.form provided l2v 
the commissioner and must include: 

ill!! $50 nonrefundable ~ in the form of !! check; 

ill evidence that the applicant has successfully completed a lead inspector training course approved in subdivision 
&t or has. within the previous 180 days, successfully completed an initial lead inspection training course. 

The fee required in this subdivision is waived for an employee of a board of health. 

Subd.l, [LICENSE RENEWAL.] A license i!! valid for one year from the issuance date unless the commissioner 
revokes it. An applicant must successfully complete either !!! initial lead inspection training course 2!: ~ annual 
refresher lead inspection training course to '~ for license renewal. 

Subd. ~ [LICENSE REPLACEMENT.] A licensed lead inspector may obtain a replacement license l2v reapplying 
for ..2. license. A replacement expires 2!l the same date as the original license. A nonrefundable $25 fee is required 
with each replacement application. 

Subd.1. [DENIAL OF LICENSE APPLICATION.] The commissioner may deny an application, revoke, or impose 
limitations or conditions on a license. if the applicant or· licensed lead inspector: 

illviolates rules adopted under sections 144.871 to 144.879; 

ill submits an application that is incomplete. inaccurate. or lacks the required ~.Q!. submits an invalid check; 

Ql obtains .! license. certificate. or approval through error. fraud. or cheating; 

ill provides false or fraudulent information on forms; 

ill aids .Q!. allows an unlicensed or uncertified person to engage in activities for which .! license or certificate is 
reguired; 

. ill endangers public health or safetv; 

ill has been convicted during the previous five years of! felony.Q!. gross misdemeanor related to residential lead 
assessment or residential lead abatement: or 

.@l has been convicted during the previous five years of ~ violation of section 270.72, 325F.69, or 325F.71. 

An application for licensure that has been denied. may be resubmitted when the reasons for denial have been 
corrected. A person whose license is revoked may not ~ for .! ~ within one year of the date of revocation. 
After ~ year. the application requirements must be followed £v.!!! applicant for! license. certificate. or ~ 
approval. An applicant who submits an approvable application within 60 days of initial denial is not required to ~ 
! second fee. 

Subd. ~ [ APPROVAL OF LEAD INSPECTION COURSE.] A lead inspection course sponsored l2v the United States 
Environmental Protection Agency is an approved course for the purpose of this section. 

Subd. 'L. [LEAD INSPECTION; RULES.] The commissioner may adopt rules to implement this section. The 
commissioner may also approve lead inspector courses offered £v. ~ other than those approved Qy the United 
States Environmental Protection Agency and shall charge! fee to cover the costs of approving courses. 
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Sec. 57. Minnesota Statutes 1992, section 144.878, subdivision 2, is amended to read: 

Subd. 2. [LEAD STANDARDS AND ABATEMENT METHODS.] (a) The commissioner shall adopt rules 
establishing standards and abatement methods for lead in paint, dust, and drinking water in a manner that protects 
public health and the environment for all residences, including residences also used for a commercial purpose. The 
eemmissisR€r sRaIl aaept pFisrities fer fH'svielir.g aeatemeftt sel. ie€s ts areas aeaReel ts se at rugA Fish fSf te~fiE leae 
€)(P8S1:H'€. In aasptH.g pfislities, the eeft'l:H'l:issisft sllall e8Rsiaer tRe fHtlRber sf efiilelf€fl aRa flF€gRaRt \.8ffl€R 

eliagnBseel witll eleT;:ateel19leea leae Ie. eig aRel the meelian eSR€effiraflsR af leae iF. tlie saiL The esffiffi:::issiefl€r SRaIl 
give f3IieFifry t8 &Fees fta i4ftg the largest pBf3btlatisR ef €fiilepeR aRe ppegAar.t werneR :h:a O'iRg ele, atee sleee leaa 
Ie. els, apeas vlifr. tF.e ffigllest meeHaR seilleaa eeReeRtpaaeR, ana af'eas 't\ lleFe it has seeR eeteFmiRee that fr.eFe aFe 
lafge RH:meeFS ef FesieeRees iliat fiav:e aeteFiefatiRg paiRt. The commissioner shall differentiate between intact paint 
and deteriorating paint. The commissioner and political subdivisions shall require abatement of intact paint only if 
the commissioner or political subdivision finds that the intact paint is Q!!. a chewable or lead-dust producing surface 
that is a known source or reasonably expected to be a source of actual lead exposure to a specific person, In adopting 
rules under this subdivision, the commissioner shall require the best available technology for lead abatement methods, 
paint stabilization, and, repainting, 

(b) The commissioner of health shall adopt standards and abatement methods for lead in bare soil on playgrO'lUlds 
and residential property in a manner to protect public health and the environment. The commissioner shall adopt 
a maximum standard of 100 parts of lead E.£!. million in bare soiL unless i!i§. proven that a different standard provides 
greater protection of public health. 

(c) The commissioner of the pollution control agency shall adopt rules to ensure that removal of exterior lead-based 
coatings from residential property by abrasive blasting methods aRe eispssal ef a~ fia2af'e,SUs T •• aste af€ is conducted 
in a manner that protects public health and the environment. 

(d) All standards adopted under this subdivision must provide aeeEfHate reasonable margins of safety that are 
consistent with a detailed review of scientific evidence and an emphasis on overprotection rather than underprotection 
when the scientific evidence is ambiguous. The rules must apply to any individual performing or ordering the 
performance of lead abatement. .. 

hl No unit of local government may have an ordinance or regulation governing h~ad abatement methods for lead 
in paint, dust. or soil for residences and residential land that require a different lead abatement method than the lead 
abatement standards established under sections 144.871 to 144.879. . 

Sec. 58. Minnesota Statutes 1992, section 144.878, subdivision 2a, is amended to read: 

Subd. 2a. [PRIORITIES FOR RESPONSE ACTION.]lIy Jamia., 1, 1988, The commissioner of health must adopt 
~ rules establishing #te a priority list of census tracts at h!gh. risk for toxic lead exposure for primary prevention 
response actions. The FHles must eaRsieeF the petertt=ial feF €hilffi'eR's eeRta€t "nth the sail ana tfte eJEiSfu~ le.el sf 
leaa iR tfte sail ane may €eRsiaeF tRe Felaa. e pisl{ te the puslie fiealtfi, tRe si2e ef the papuiaaeR at Fisle, ana sleee 
leae Ie. eis sf FesieeAt pepffiafieRs In establishing the .fut. the commissioner shall award points Wlder this 
subdivision to each census tract on which information is available. The priority for primary prevention response 
actions in ~ tracts at high risk for toxic lead exposure shall be based 2!! the cumulative points awarded to each 
~ tract. A greater number of points means ~ higher priority. !! ~ tie occurs in the number of points. priority 
shall be given to the census tract with the higher percentage of population with blood lead levels greater than ten 
micrograms of lead ~ deciliter. All local governmental units and boards of health shall follow the priorities tmder 
this subdivision. The commissioner shall revise and update the priority list at least every five years. Points shall be 
awarded to each census tract for each criteria, considered independently. defined in section 144.871, subdivision 7a. 
Points shall be awarded as follows: 

.@lIn a census tract where at least 20 children have been screened in the last five years. ~ point shall be awarded, 
for each five percent of children who were under six years old at the time they were screened for lead in blood and 
whose blood lead level exceeds ten micrograms of lead ~ deciliter. An additional point shall be awarded if one 
percent of the children had blood levels greater than 20 micrograms ~ deciliter of blood. Two points shall be 
awarded to a census tract, where the blood lead screening has been inadeguate. that is contiguous with a census tract 
where ~ than ten percent of the children under six years of ~ have blood lead levels exceeding ten micrograms 
~ deciliter. 
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ill One point shall be awarded for every five percent of housing that is defined as dilapidated or deteriorated Qy 
the plarming department or similar ~ of the .9.!x. in which the housing is located. Where data is available £y 
neighborhood or section within ~ ~ the percent of dilapidated or deteriorated housing shall ~ equally to each 
~ tract within the neighborhood or section. 

1sl One point shall be awarded for every 100 parts ~ million of lead soil. based on the median soil lead values 
of fOlmdation soil samples, calculated on 100 parts ~ million intervals, or fraction thereof. For the cities of St. Paul 
and Minneapolis, the commissioner shall ~ the IWle 1988 census tract version of· the houseside map entitled 
"Distribution of Household Lead Content of Soil Dust in the Twin Cities," prepared £y the center for urban and 
regional affairs. Where the map displays a census tract that ~ crossed £y two 2!. more intervals, the commissioner 
shall make a reasoned determination of the median foundation soil lead value for that tract. Values for census tracts 
may be updated Qy surveying the tract according to the procedures under Minnesota Rules, part'""4761:o4o('f, 
subpart 8. 

Sec. 59. Minnesota Statutes 1992, section 144.878, subdivision 5, is amended to read: 

Subd.5. [LEAD ABATEMENT CONTRACTORS AND EMPLOYEES.] The commissioner shall adopt rules to license 
lead abatement contractors, to certify employees of lead abatement contractors who perform abatement, and to certify 
lead abatement trainers who provide lead abatement training for contractors, employees, or other lead abatement 
trainers. The !'1:tles ft\\:lst iRel\:lae stanaa!'as aRa p!'eeethH'es Fe!' eft tfie jeB tf'aining Fe!' S'h ae teams. A person who 
performs painting, renovation, rehabilitation, remodeling, or other residential work that is not lead abatement need 
not be a licensed lead abatement contractor. ~h!!v.L. 1994, ~ person who performs work that removes intact paint 
.Q!! residences built before February ?L. 1978, must determine whether lead sources are present and whether the 
plaIU1ed work would be lead abatement as defined in section 144.871, subdivision 2. This determination may be made 
Qy quantitative chemical analysis, X-ray fluorescence analyzer, or chemical spot test using sodium rhodizonate. If lead 
~ ~ identified, the work must be performed Qv. ~ licensed lead abatement contractor. An owner bf ~ 
owner-occupied residence with one or two units is not subject to the requirements under this subdivision. All lead 
abatement training must include a hands-on component and instruction on the health effects of lead exposure, the 
use of personal protective equipment, workplace hazards and safety problems, abatement methods and work practices, 
decontamination procedures, cleanup and waste disposal procedures, lead monitoring and testing methods, and legal 
rights and responsibilities. The commissioner shall adopt rules to approve lead abatement training courses and to 
charge a fee for approval. At least 30 days before publishing initial notice of proposed rules under this subdivision 
on the licensing of lead abatement contractors, the commissioner shall submit the rules to the chairs of the health and 
human services committees in the house of representatives and the senate, and to any legislative committee on 
licensing created by the legislature. 

Sec. 60. [144.8781] [ENFORCEMENT.] 

Subdivision 1. ICEASE AND DESIST ORDER.] .@l The commissioner may issue ~ order reguiring a person to 
cease lead abatement if the commissioner determines that a condition exists that poses an immediate danger to the 
public health. For purposes of this subdivision, an immediate danger to the public health exists if the commissioner 
determines that: 

ill lead abatement is being perfonned in a manner that violates applicable state 2!:. federal law 2!:. related rules; 

~~~~R~fj~Gl[E~~lead abatement is not currently l!censed or certified as reguired.Qv. rules adopted under 

ill the lead abatement contractor has not given prior written notice reguired.Qv. section 144.876 to the commissioner 
and board of health. 

ill An order to cease lead abatement is effective for a maximum of 60 days. Following issuance of the order, the 
commissioner shall provide the contractor or individual with an opportunity for a hearing under the contested case 
provisions of chapter 14. Within ten days of the hearing, the commissioner shall decide whether to rescind, modify, 
or reissue the previous order. A modified or reissued order is effective for a maximum of 60 days from the date of 
modification or reissuance. 

Subd. ~ [ORDER FOR CORRECTNE ACTION.] ill The commissioner may issue an order requiring a person 
violating sections 144.871 to 144.879 2!.~ rule adopted under sections 144.871 to 144.879 to take the corrective action 
the commissioner determines will accomplish the purpose of the project and prevent future violation. The order for 
corrective action shall state the conditions that constitute the violation, the specific statute 2!. rule violated, and the 
time Qy which the violation must be corrected. 
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illlf the person believes that the information contained in the commissioner's order for corrective action is in error, 
the person may ask the commissioner to reconsider the parts of the order that ~ alleged to be in £!!.Q!:.. The request 
must be in writing. delivered to the commissioner Qy certified mail within five working days of receipt of the order, 
and: 

ill w.Qfy which parts of the order for corrective action are alleged to be in error; 

ill explain why they ~ in error; and 

Ql provide documentation to support the allegation of ~ . 

The commissioner shall respond to a request made under this subdivision within 15 working days after receipt of 
the request. A request for reconsideration does not stay the order for corrective action but the commissioner may 
provide additional time to comply with the order after reviewing the request. The commissioner's disposition of a 
request for reconsideration is final. 

Subd. ~ [INJUNCTIVE RELIEF.] In addition to any other remedy provided £y law, the commissioner may bring 
an action for injunctive relief in the district court in Ramsey county Q!L at the commissioner's discretion, in the district 
court in the county in which the lead abatement is being undertaken. to halt the work or an activity connected with 
it. A temporary restraining order or other injunctive relief may be granted Qy the court if continuation of the lead 
abatement or an activity connected with it would result in an imminent risk of harm to ~ person. 

Subd.1, [PENALTIES.] ill A person who violates i!!!Y of the reguirements of sections 144.871 to 144.879 2!: i!!!Y 
reguirement, rule, .Q!. order issued under this section !§. subject to ~ civil ~ of not ~ than $5,000 ~ day of 
violation. Penalties may be recovered in ~ civil action in the ~ of the state brought Qy the attorney general. 

ill The commissioner may issue an order assessing a penalty of nbt more than $5;000 ~ viohition to any person 
who violates any of the reguirements of sections 144.871 to 144.879 .Q!. any requirement, rule . .Q!. order issued under 
this section. A person subject to an administrative ~ order may request a contested case hearing under chapter 
14 within 20 ~ from date of receipt of the penalty order. If the penalty order is not contested within 20 days of 
receipt i!. becomes final and may not be contested. 

1£1 The amount of penalty shall be based on the past history of violations. the severity of violation, the culpability 
of the person. and other relevant factors. ~'" 

@ Penalties assessed under sections 144.871 to 144.879 shall be paid to the commissioner for deposit in the general 
fund. Unpaid penalties shall be increased to 125 percent of the original assessed amount if not paid within 60 days 
after the penalty order becomes final. After 60 days. interest shall accrue onthe unpaid ~ balance at the rate 
established in section 549.09. 

Subd . .§.: [MISDEMEANOR PENALTY.] A person ~S!!i!!v. of a misdemeanor and may be sentenced to payment 
of!!. fine of not ~ than $700. imprisonment for not more than 30 days . .Q!. both. for each violation if that person: 

ill hinders or delays the commissioner or the commissioner's authorized representative in the performance of the 
.!h!!v. to enforce sections 144.871 to 144.879; 

ill undertakes lead abatement without a current, valid license; 

ill refuses to make ~ license .Q!. certificate accessible to either the commissioner or the commissioner's authorized 
representative: 

ill employs a person to do lead abatement who does not have a valid certificate: 

ill fails to report lead abatement as required Qy section 144.876: or 

® makes a false material statement related to a license, certificate. report, or other documents required under 
sections 144.871 to 144.879. 

Subd.2, [DISCRIMINATION.] A person who discriminates against or otherwise sanctions an employee who 
complains to or cooperates with the commissioner in administering sections 144.871 to 144.879 i§. S!!i!!v. of !!. 
misdemeanor. 
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Sec. 61. Minnesota Statutes 1992, section 144.98, subdivision 5, is amended to read: 

Subd.5. [LABORATORY CBRTII'ICATION ACCOU~IT STATE GOVERNMENT SPECIAL REVENUE FUND.] 
There is atl aeeStiRt iR the s}3eeial Fe. €fl1:il€ fur.El ealled l:fle laasFatsf} eertif.ieatieR aeesl:iP.t. Fees collected under this 
section 8:PJ:a ctppF8pFiatisfls fer tP.e PL:H'J"8S€S sf this seetieR must be deposited in the laesFatef} eeFBa.eatisfl aeesl:t:Rt. 
MaHer iR the laasfatsJ'j eeFBReaasR Bess\-:Wt is aP p 1::lall} aJ9f'F8f'riatea is the esfFl:ftlissiSfl€f sf Realtfl is aaaUl'\isteF 
Utis seetieR state government special revenue fund. 

Sec. 62. [144C.Ol] [AMBULANCE SERVICE PERSONNEL LONGEVITY AWARD AND INCENTIVE PROGRAM.] 

Subdivision 1. IESTABLISHMENT.] An ambulance service personnel longevity award and incentive program is 
established. The program is intended to recognize the service rendered to state and local government and the citizens 
of Minnesota .Qy qualified ambulance service personnel, and to reward qualified ambulance service personnel for 
significant contributions to state and local government and to the public. The purpose of the ambulance service 
personnel longevity award and incentive trust is to accumulate resources to allow for the payment of longevity awards 
to qualified ambulance service personnel upon the completion of a substantial ambulance service career. 

Subd. b. [ADMINISTRATION.].@l Unless paragraph i£l applies, consistent with the responsibilities of the state 
board of investment and the various ambulance services, the ambulance service personnel longevity award and 
incentive program must be administered .Qy the commissioner of health. The administrative responsibilities of the 
commissioner of health for the program relate solely to the record keeping, award application, and award payment 
functions. The state board of investment i§. responsible for the investment of the ambulance service personnel 
longevity award and incentive trust. The applicable ambulance service is responsible for determining, consistent with 
this chapter, who is a qualified ambulance service person, what constitutes a year of credited ambulance service, what 
constitutes sufficient documentation of !!. year of prior service, and for submission of all necessary data to the 
commissioner of health in a manner consistent with this chapter. Determinations of an ambulance service are final. 

ill The cOrrmUssioner of health may administer the commissioner's assigned responsibilities regarding the program 
directly or may retain a qualified governmental or nongovernmental plan· administrator under contract to administer 
those responsibilities regarding the program. A contract with a qualified plan administrator must be the result of an 
~ competitive bidding process and must be reopened for competitive bidding at least once during every five-year 
period after the effective date of this section. 

i£l The commissioner of employee relations shall review the options within state government for the most 
appropriate administration of pension plans or similar arrangements for emergency service personnel and recommend 
to the governor the most appropriate future pension plan or nonpension plan administrative arrangement for this 
chapter. !! the governor concurs in the recommendation, the governor shall transfer the future administrative 
responsibilities relating to this chapter to that administrative agency. 

Sec. 63. [144C.02] [PROGRAM ELIGIBILITY; QUALIFIED AMBULANCE SERVICE PERSONNEL.] 

.@l Persons eligible to participate in the ambulance service personnel longevity award and incentive program are 
qualified ambulance service personnel. 

ill Qualified ambulance service personnel are ambulance attendants. ambulance drivers, and ambulance service 
medical directors or medical advisors who meet the following requirements: 

ill employment of the person £y or provision £y the person of service to !ill ambulance service that is licensed as 
such h the state of Minnesota and that provides ambulance services that are generally available to the public and 
are free of unfair discriminatory practices under chapter 363; 

ill performance £y the person during the 12 months ending as of the immediately previous Tune 30 of all .Q!: !!. 
predominant portion of the person's services in the state of Minnesota or on behalf of Minnesota residents, as verified 
!!Y. August 1 annually in an affidavit from the chief administrative officer of the ambulance service; 

ill current certification of the person during the 12 months ending as of the immediately previous June 30 h the 
Minnesota deparhnent of health as an ambulance attendant. ambulance driver, or ambulance service medical director 
or medical advisor under section 144.804, and supporting rules, and current active ambulance service employment 
or service provision status of the person, as verified Qy August 1 annually in an affidavit from the chief administrative 
officer of the ambulance service; and 
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ill conformance £y the person with the definition of the phrase "volunteer ambulance attendant" under 
section 144.8091, subdivision b. except that for the salary limit specified in that provision there must be substituted. 
for purposes of this section only,! limit of $3.000 for calendar year 1993. and $3.000 multiplied Qy the cumulative 
percentage increase in the national Consumer Price Index. all items. for urban wage earners and clerical workers. as 
published Qy the federal Department of Labor. Bureau of Labor Statistics. since December .2.L 1993. and for !!l 
ambulance service medical director. conformance based solely Q!l the person's hourly stipends or salary for service 
~ ! medical director. 

1fl The term "active ambulance service employment or service provision status" means being in good standing with 
and 2!l the active roster of the ambulance service making the certification. 

@ The maximum period of ambulance service employment or service provision for which ~ person may receive 
credit towards !!!l award under this chapter, including prior service credit under section 144C.07, subdivision b. 
paragraph 1£1 ~ 20 years. 

1rl For ~ person who is employed.2v. or provides service to more than one ambulance service concurrently during 
~ period during the 12-month period, credit towards an award Wlder this chapter ~ limited to one ambulance 
service during ~ period. The creditable period ~ with the ambulance service for which the person undertakes the 
greatest portion of employment or service hours. ' 

Sec. 64. [144C.03] [AMBULANCE SERVICE PERSONNEL LONGEVITY AWARD AND INCENTIVE TRUST; 
TRUST ACCOUNT.] 

Subdivision 1. [TRUST.] There is established an ambulance service personnel longevity award and incentive trust. 

Subd. b. [TRUST ACCOUNT.] There is established in the general fund an ambulance service personnel longevity 
award and incentive trust accoWlt. The trust account must be credited with appropriations for that purpose, and 
investment earnings on those accumulated proceeds. The assets and income of the trust account must be held and 
managed .2v. the commissioner of finance and the state board of investment for the benefit of the state of Minnesota 
and its general creditors. 

Subd.2" [PRIORITY OF CLAIMS.] The state of Minnesota intends that this program, trust, and trust account not 
constitute ~ separate fund for !!!y'legal purpose, including the federal Internal Revenue Code, as amended, and the 
federal Employee Retirement Income Security Act of 1974, as amended. Oualified ambulance service personnel have 
only an unsecured promise of the state of Minnesota to l2!Y.~ longevity award upon meeting entitlement reguirements 
set forth in section 144C.08, and qualified ambulance service personnel meeting those entitlement reguirements have 
the status of general unsecured creditors with respect to an ambulance service personnel longevity award, if and when 
awarded. 

Sec. 6S. [144C.OS] [DISTRIBUTIONS FROM ACCOUNT.] 

Subdivision 1. [AWARD PAYMENTS.] 1& The commissioner of health or the commissioner's designee under 
section 144C.01, subdivisionb. shall £2Y ambulance service persOIUlellongevity awards to qualified ambulance service 
personnel determined to be entitled to an award under section 144C.08 £v. the commissioner based on the submissions 
.2v. the various ambulance services. Amounts necessary to EE.Y the ambulance service personnel longevity award are 
appropriated from the ambulance service personnellongevitv award and incentive trust account to the commissioner 
of health. 

fQl !! the state of Minnesota is tmable to meet its financial obligations as they become due, the corrunissioner of 
health shall undertake all necessary steps to discontinue ~ ambulance service personnel longevity awards until 
the ~ of Minnesota is again able to meet its financial obligations as they become due. 

Subd. b. [GENERAL CREDITORS OF THE STATE.] The trust account is at all times subject to!!. ~ under .!!!l 
execution of ~ general creditor of the state of Minnesota. and if no other funds are available to satisfy that !m.t. the 
1m. has priority for payment from the trust account before ~ ambulance service personnel longevity award. 

Sec. 66. [144C.06] [TRUST ACCOUNT INVESTMENT.] 

The trust account must be invested £v. the state board of inveshnent as provided in section llA.20. 
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Sec. 67. [144C.07] [CREDITING QUALIFIED AMBULANCE PERSONNEL SERVICE.] 

Subdivision 1. [SEPARATE RECORD KEEPING.] The commissioner of health 2!'. the commissioner's designee 
under 'section 144C.Ol, subdivision b shall maintain ! separate record of potential award accumulations for each 
qualified ambulance service person under subdivision 2. 

Subd. ~ [POTENTIAL ALLOCATIONS.] .@l On September ~ annually, the commissioner of health 2!'. the 
commissioner's designee under section 144C.Ol, subdivision b shall determine the amount of the allocation of the 
prior year's accumulation to each qualified ambulance service person. The prior year's net investment gain Qrloss 
under paragraph ill must be allocated and that year's appropriation. after deduction of administrative expenses. also 
must be allocated. 

ill The difference in the market value of the ~ of the ambulance service personnel longevity award and 
incentive trust account as of the immediately previous Tune 30 and the Tune 30 occurring 12 months earlier .!ill:!§! be 
reported on or before August 15 £J: the state board of investment. The market value gain 2!,loss must be expressed 
as i!. percentage of the total potential award accumulations as of the inunediately previous Tune ~ and that positive 
or negative percentage must be applied to increase or decrease the recorded potential award accumulation of each 
qualified ambulance service person. 

1£l The appropriation for this purpose, after deduction of administrative expenses, must be divided 12Y. the total 
number of additional ambulance service personnel years of service recognized since the last allocation or 1,000 years 
of service, whichever is greater. A qualified ambulance service person must be credited with a year of service it the 
person is certified Qy the chief administrative officer of the ambulance service ~ having rendered active ambulance 
service during the 12 months ending as of the immediately previous Tune 30. !! the person has rendered prior active 
ambulance service, the person!!l!:!§! be additionally credited with one-fifth of a year of service for each year of active 
ambulance service rendered before June ~ 1993, but not to exceed in any year ~ additional year of service or to 
exceed in total five years of prior service. Prior active ambulance service ~ employment Qy 2!. the provision of 
service to a licensed ambulance service before hme ~ 1993. as determined Qy the" person's current ambulance service 
based .Q!l records provided Qy the person that ~ contemporaneous to the service. The prior ambulance service 
must be reported on or before August 15 to the commissioner of health in an affidavit from the chief adminisrrative 
officer of the ambulance service. 

Sec. 68. [144C.08] [AMBULANCE SERVICE PERSONNEL LONGEVITY AWARD.] 

.w. A qualified ambulance service person who has terminated active ambulance service. who has at least five years 
of credited ambUlance service, who i§. at least 50 years old, and who ~ among the 400· persons with the greatest 
amount of credited ambulance service applying for a longevity award during that year, is entitled. upon application. 
to an ambulance service persOlU1ellongevity award. An applicant whose application is not approved because of the 
limit on the number of annual awards may ~ in ~ subsequent year. 

ill If a qualified ambulance service person who ~ the ~ and service requirements specified in paragraph.@l 
dies before applying for a longevity award, the estate of the decedent is entitled. upon application. to the decedent's' 
ambulance service personnel longevity award. without reference to the limit on the number of annual awards. 

!£l An ambulance service personnel longevity award i! the total amount of the person's accumulations indicated 
in the person's separate record 1.U\der section 144C.07 as of the August 15 preceding the application. The amount is 
payable only in ~ lump ~ 

@. Applications for an ambulance service personnel longevity award must be received Qy the commissioner of 
health or the commissioner's designee 1.U\der section 144C.01. subdivision b..£y August Th. annually. Ambulance 
service personnel longevity awards are payable only M of the last business day in October annually. 

Sec. 69. [144C.09] [EFFECT OF CHANGES.] 

Subdivision 1. IMODIFICATIONS.] The ambulance service personnel longevity award and incentive program is 
a gratuity established Qy the state of Minnesota and may be modified.Q.y subsequent legislative enactment at any time 
without creating ~ cause of action for any ambulance service personnel related to the program as ~ result. No 
provision of this act and no subsequent amendment may be interpreted as causing or resulting in the program to be 
funded for federal Internal Revenue Code or federal Employee Retirement Income Security Act of 1974 purposes. or 
as causing or resulting in any conrributions to 2!, investment income earned £J: the ambulance service personnel 
longevity award and incentive trust account to be subject to federal income tax to ambulance service persOImel or their 
beneficiaries before actual receipt of s.longevity award under section 144C.08. 
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Subd. b [NONASSIGNABILITY.] No entitlement or claim of a qualified ambulance service person or the person's 
beneficiary to an ambulance service personnel longevity award is assignable, or subject to garnishment. attachment. 
execution. levy. Q£ legal process of !!!y kind. except M provided in section 518.58. 518.581, or 518.611. The 
commissioner of health may not recognize any attempted transfer, assignment. or pledge of ~ ambulance service 
personnel longevity award. 

Subd. ih [PUBLIC EMPLOYEE STATUS.] Recognizing the important public function performed h ambulance 
service personnel, only -for purposes of this act and the receipt of ~ state sponsored gratuity in the form of ID.!. 
ambulance service personnel1ongevity award, all qualified ambulance service personnel are considered to be public 
employees. . 

Sec. 70. [144C.10] [SCOPE OF ADMINISTRATIVE DUTIES.] 

For purposes of administering the award and incentive program, the commissioner of health cannot hear appeals. 
direct ambulance services to take any specific actions. investigate or take action on individual complaints. or otherwise 
act on information beyond that submitted Qy the licensed ambulance services. 

Sec. 71. Miimesota Statutes 1992, section 145.9,25, is amended by adding a subdivision to read: 

Subd. 10. [RULES; FUNDING PRIORITIES.] The funding for family planning special project grants shall be 
awarded through the criteria established in -Minnesota Rules. Notwithstanding any rules to the contrary. an 
organization shall not be excluded 2!: reduced in priority for funding because the organization does !!Q! make 
available. directly or through referraL all methods of contraceptives for reasons of conscience. The commissioner of 
health shall develop procedures for establishi~g a conscience clause in the grant apg~~cation process. 

Sec. 72. [145.951][CHILDREN HELPED IN LONG-TERM DEVELOPMENT.] 

The commissioner of health. in consultation with the commissioners of education and human services. shall develop 
and establish a statewide program to assist families in developing the full potential of their children. The program 
shall be designed to strengthen the family. to reduce the risk of abuse to children. , 'and to promote'the long-term 
development of children in their home environments. The program shalL through, volunteers. provide support to 
parents and link them with existing social services. 

Sec. 73. [145.952] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] As used in sections 145.951 to 145.957,the following terms have the meanings given them 
in this section. 

Subd. b. [ABUSE.] "Abuse" means physical abuse. sexual abuse. neglect. mental ~ and threatened injury, ~ 
those terms are defined in section 626.556, subdivision 2. 

Subd. ih [COMMISSIONER.] "Commissioner" means the commissioner of health or the commissioner's designee. 

Subd . .i. [LOCAL ORGANIZATION.] "Local organization" means .!!!!. organization that contracts with the 
commissioner Wlder'section 145.953, subdivision .1. to administer the CHILD pr<:>gram on! local level. 

Subd. 2:. [CHILD PROGRAM OR PROGRAM.] "CHILD program" .Q!: "program" means the children helped in 
long-term development program established under sections 145.951 to 145.957. 

Sec. 74. [145.953] [PROGRAM STRUCTURE.] 

Subdivision!" [LOcAL ADMINISTRATION OF PROGRAM.] The commissioner shall contract with private 
nonprofit and governmental organizations to administer the CHILD program on a local level. The local organization 
shall be responsible for recruiting, screening, training, and overseeing volunteers for the program. 

Subd. b. [VOLUNTEER COMPONENT.] A volunteer shall be matched with it family to provide ongoing support 
in parenting. The volunteer shall provide the family with information on the CHILD program and other social services 
available. Through home visits and frequent contact. the volunteer shall provide support and guidance on raising 
the child and coping with stresses that may increase the risk of abuse. The volunteer shall also assist the family in 
obtaining other needed services from existing social services programs. 
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Sec. 75. [145.954] [STANDARDS FOR PROGRAM.] 

In developing and establishing the program; the commissioner shall: 

. ill establish mechanisms to encourage families to participate in the CHILD program; 

ill establish mechanisms to identify families who may wish to participate in the CHILD program and to match 
volunteers with these families either before or ~ §.QQ!!. as possible after a child is born: 

.@l 'ensure that local organizations coordinate with services already provided Qy the departments of health. human 
services. and education to ensure that participating families receive !!. continuum of 'care: 

ill coordinate with local social services agencies. local health boards, and community health boards; 

ill ensure that services provided through the program are community based and that the special needs of minority 
communities are addressed; 

!2l develop and implement aePropriate systems to gather data .Q!! participating families and to monitor and 
evaluate their progress: and 

m evaluate' the program's effectiveness. 

Sec. 76. [145.955] [DUTIES OF LOCAL ORGANIZATION.] 

The local organizations shall: 

ill recruit and train volunteers to serve families under the program. according to section 145.956: 

ill provide ongoing supervision and consultation to volunteers: and 

Ql. develop resource and referral booklets that volWlteers can distribute to families served 2v. the program. The 
booklets shall contain comprehensive information on the spectrum of services available to assist the family and to 
reduce the risk of abuse. 

Sec. 77. [145.956] [TRAINING AND RECRUITMENT OF VOLUNTEERS.] 

Subdivision 1. [TRAINING REQUIREMENTS.]1i!l. The local organization shall carefully screen and train volWlteers 
to provide program services. Training must prepare volunteers to: 

ill identify signs of abuse or other indications that J! child may be at risk of abuse; 

ill help families develop communications skills; 

ill teach and reinforce healthy discipline techniguesj 

ffi provide other support a family needs to cope with stresses that increase the risk of abuse: and 

ill refer the family to other appropriate social services. 

ill The local ~ must also provide ongoing support. supervision. and training for all volunteers. 

!£l Training must be culturally appropriate and community based. In designing the training. the local organization 
must seek and incorporate the input of parents on the needs of families who may seek program services. 

Subd. ~ [RECRUITMENT OF VOLUNTEERS.] The local organization must recruit minority volWlteers to serve 
communities of color. 

Sec, 78. [145.957] [ELIGIBILITY.] 

All residents of Minnesota shall be eligible for services under the program. Services shall be available on J! sliding 
fee basis. The commissioner shall develop a sliding fee scale and publish i! in the State Register. 
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Sec. 79. Minnesota Statutes 1992, section 149.04, is amended to read; 

149.04 [RENEWAL OF LICENSE.] 

Any license may be renewed from time to time and shall be in force after such renewal for a period specified by 
the state commissioner of health upon the payment of a renewal fee in an amount prescribed by the commissioner 
pursuant to section 144.122. 

All fees received under this chapter shall be paid by the state commissioner of health to the credit of the ~ 
state government special revenue fund in the state treasury. The salaries of the necessary employees of the 
commissioner, the per diem of the inspectors and examiners, their expenses, and all incidental expenses of the 
commissioner in carrying out the provisions of this chapter shall be paid from the appropriations made to the state 
commissioner of health, but no expense or claim shall be incurred or paid in excess of the amount received from the 
fees herem provided. 

Sec. SO. Minnesota Statutes 1992, section 157.045, is amended to read: 

157.045 [INCREASE IN FEES.] 

For licenses issued for 1989 and succeeding years, the commissioner of health shall increase license fees for facilities 
licensed under this chapter and chapter 327 to a level ~ufficient to recover all expenses related to the licensing, 
inspection, and enforcement activities prescribed in those chapters. In calculating the fee increase, the commissioner 
shall include the salaries and expenses of 5.5 new positions required to meet the inspection frequency prescribed in 
section 157.04. Fees collected must be deposited in the sfleeiai Fe. efH:te aeeslmt state government special revenue 
fund. 

Sec. 81. Minnesota Statutes 1992, section 198.34, is amended to read: 

198.34 [DEPOSIT OF RECEIPTS.] 

Federal money received by the board for the care of veterans in a veterans home, afteF aeiRg €Feaiteel te a feeleFa}­
Fee~ipt aeeel;lRt, fftl:lst be ffBfLsteHeel ts the geFleFa} FeVeft1::le mnel w. tRe state tfeasl:ll)' must be deposited into !!. 
dedicated account in the state treasury and ~ appropriated to the veterans homes board of directors for the 
operational needs' of the veterans homes and the board of directors. Money paid' to the board by a veteran or by 
another person on behalf of a veteran for care in a veterans home must be deposited in the state treasury aRel €feelitea 
ts tRe gefteFal hm-el in a dedicated account and is appropriated to the veterans homes board of directors for the 
operational needs of the veterans homes and the board of directors. 

Sec. 82. [198.345] [VETERANS HOME; FERGUS FALLS.] 

Subdivision 1. [ESTABLISHMENT.1 The board shall establish a veterans home in Fergus Falls to provide at least 
60 beds for skilled nursing care in conformance with licensing rules of the department of health. 

Subd. b. [FUNDING.] The home must be purchased or built with funds, 65 percent of which must be provided, 
Qy the federal government, and 35 percent Qy other nonstate sources. including local units of government, veterans' 
organizations, and corporations or other business entities. 

Subd. ~ [SUPPORT SERVICES.] Upon reguest. the department of human services shall arrange for the extension 
of support services to the veterans home in Fergus Falls including, but not limited ~ the provision of utilities, and 
kitchen and laundry services. 

Sec. 83. Minnesota Statutes 1992, section 214.04, subdivision 1, is am~ded to read: 

Subdivision 1. [SERVICES PROVIDED.] The commissioner of administration with respect to the board of electricity, 
the commissioner of education with respect'to the board of teaching, the commissioner of public safety with respect 
to the board of private detective and protective agent services, and the board of peace officer standards and training, 
and the commissioner of revenue with respect to the board of assessors, shall provide suitable offices arid other space, 
joint conference and hearing facilities, examination rooIDS, and the following administrative support services: 
purchasing service, accounting service, advisory personnel services, consulting services relating to evaluation 
procedures and techniques, data processing, duplicating, mailing services, automated printing of license renewals, and 
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such other similar services of a housekeeping nature as are generally available to other agencies of state government. 
Investigative services shall be provided the boards by employees of the office of attorney general. The commissioner 
of health with respect to the health-related licensing boards aflEl shall provide mailing and office ~ services and 
may provide other facilities and services listed in this subdivision at ~ central location upon request of the 
health-related licensing boards. The efta-if sf tRe aepaftmef1:t commissioner of commerce with respect to the remaining 
non-health-related licensing boards shall provide the above facilities and services at a central location for the 
l:tealt-R felatea and remaining non-health-related licensing boards. 

Subd. 1a. [LEGAL AND INVESTIGATIVE SERVICES.] +he Legal and investigative services for the boards shall 
be provided by employees of the attorney general assigtleEl te the eleraftm:€Rts s€FVieiftg the ssaFas. Net\. ithstaReliRg 
the fepegeiAg, tfte attsmey geflel'61 sllaU Ret be J9feeh:teleei By this seetieR h:effi assigffing atl=t€F atteme} 5 18 sel. iee 
a 1geaffi if HeeeSSaF) in 8FaeF t8 iflSttf€ eefft)geteftt ana eSftSisteAt legal F€pFeSefttalisR. Persons providing legal and 
investigative services shall to the extent practicable provide the selVices on a regular basis to the same board or 
boards. 

Sec. 84. Minnesota Statutes 1992, section 214.06, subdivision 1, is amended to read: 

Subdivision 1. [FEE ADJUSTMENT.] Notwithstanding any law to the contrary, the commissioner of health as 
authorized by section 214.13, all health-related licensing boards and all non-hEalth-related licensing hoards shall by 
rule, with the approval of the commissioner of finance, adjust any fee which the conunis~ioner of health or the board 
is empowered to assess a sufficient amount so that the total fees collected by each board will as closely as possible 
equal anticipated expenditures during the fiscal bielUliumf as provided in section 16A.128. For members of an 
occupation registered. after July 1, 1984, by the commissioner of health under the provisions of section 214.13, the fee 
established must include an amount necessary to recover, over a five-year period, the commissioner's direct 
expenditures for adoption of the rules providing for registration of members of the occupation. All fees received shall 
be deposited in the state treasury. Fees received by the commissioner of health or health-related licensing boards must 
be credited to the health occupations licensing account in the state government special revenue fund. 

Sec. 85. [214.103] [HEALTH-RELAIED LICENSING BOARDS; COMPLAINTS; INVESTIGATION AND HEARING.] 

Subdivision 1. [APPLICATION.] For purposes of this section, "board" means "health-related licensing board" and 
does not include non-health-related licensing boards. Nothing in this section supersedes section 214.10. subdivisions 
~ ~ ~ and 2.r. as they ~ to the health-related licensing boards .. 

Subd. b. [RECEIPT OF COMPLAINT.] The boards shall receive and resolve complaints or other communications. 
whether oral or written, against regulated persons. Before resolving an oral complaint, the executive director or a 
board member designated !!y the board to review complaints may reguire the complainant to state the complaint in 
writing. The executive director Q!. the designated board member shall determine whether the complaint alleges Q!. 
implies ~ violation of !!. statute Q!. rule which the board is empowered to enforce. The executive director .Q!. the 
designated board member may consult with the designee of the attorney general as to!!. board's jurisdiction over .!!. 
complaint. If the executive director or the designated board member determines that it is necessary, the executive 
director may seek additional information to determine whether the complaint is jurisdictional or to clarify the nature 
of the allegations .£y obtaining records or other written materiaL obtaining a handwriting sample from the regulated 
person, clarifying the alleged facts with the complainant, and requesting a written response from the subject of the 
complaint. 

Subd.;h [REFERRAL TO OTHER AGENCIES.] The executive director shall forward to another governmental 
~ any complaints received Qy the board which do not relate to the board's jurisdiction but which relate to 
matters within the jurisdiction of another governmental agency. The agency shall advise the executive director of the 
disposition of the complaint. A complaint or other information received EY another governmental ~ relating 
to ~ statute or rule which a board is empowered to enforce must be forwarded to the executive director of the board 
to be processed in accordance with this section. 

Subd.:h [ROLE OF THE ATTORNEY GENERAL.] The executive director or the designated board member shall 
forvvard a complaint and any additional information to the designee of the attorney general when the executive 
director or the designated board member determines that a complaint is jurisdidional and ill reguires investigation 
before the executive director .Q!: the designated board member may resolve the complaint; ill that attempts at 
resolution for disciplinary action or the initiation of a contested case hearing is appropriate: ill that an agreement for 
corrective action is warranted; or ill that the complaint should be dismissed. consistent with subdivision §.:. 
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Subd. ~ [INVESTIGATION BY ATTORNEY GENERAL.] If the executive director or the designated board member 
determines that investigation is necessary before resolving the complaint, the executive director shall forward the 
complaint and any additional information to the designee of the attorney general. The designee of the attorney general 
shall evaluate the communications forwarded and investigate as appropriate. The designee of the attorney general 
may also investigate any other complaint forwarded under subdivision 3 when the designee of the attorney general 
determines that investigation is necessary, In the process of evaluation and investigation. the designee shall consult 
with or seek the assistance of the executive director or the designated board member, The designee may also consult 
with or seek the assistance of other qualified persons who are not members of the board who the designee believes 
will materially aid in the process of evaluation or investigation. Upon completion of the investigation, the designee 
shall forward the investigative report to the executive director. 

Subd. §, [ATTEMPTS AT RESOLUTION.] wAt i!!ll: time after receipt of.!! complaint. the executive director or 
the designated board member may attempt to resolve the complaint with the regulated person. The available means 
for resolution include! conference .Q£ ~ other written Q!. oral communication with the regulated person. h. 
conference may .be held for the purposes of investigation, negotiation, education, or conciliation. The results of 
attempts at resolution with· the regulated person may include a recommendation to the board for disciplinary action. 
an agreement between the executive director or the designated board member and the regulated person for corrective 
action, or the dismissal of a complaint. If attempts at resolution are not in the public interest or are not satisfactory 
to the executive director or the designated board member. then the executive director or the designated board member 
may initiate a contested case hearing. 

ill The designee of the attorney, general shall represent the board in all attempts at resolution which the executive 
director or the designated board member anticipate may result in disciplinary action. The available remedies for 
disciplinary action J2l: consent with the regulated person are those listed 'in section 214.108. subdivision.!. h. 
stipulation between the executive director 2!. the designated board member and· the regulated person shall be 
presented to the board for the board's consideration. An approved stipulation and resulting order shall become public 
data. 

m The designee of the attorney general shall represent the board upon the request of the executive director or the 
designated board member in all attempts at resolution which the executive director or the designated board member 
anticipate may result in corrective action. Any agreement betvveen the executive director or the designated board 
member and the regulated person for corrective action shall be in writing and shall be reviewed Qy the designee of 
the attorney general prior to its execution. The agreement for corrective action shall provide for dismissal of the 
complaint upon successful completion Qy the regulated person of the corrective action. 

ill Upon receipt of ~ complaint alleging sexual contact or sexual conduct with a client the board must forward­
the complaint to the designee of the attorney general for ~ investigation. It. after it is investigated. the complaint 
appears to provide a basis for disciplinary action. the board shall resolve the complaint Qy disciplinary action or 
initiate! contested case hearing. Notwithstanding paragraph ~ clause 1£1.! board may not take corrective action 
or dismiss a complaint alleging sexual contact or sexual conduct with! client unless. in the opinion of the executive 
director. the designated board member, and the designee of the attorney generaL there is insufficient evidence to 
justify disciplinary action. 

Subd. L [CONTESTED CASE HEARING.]!f the executive director or the designated board member determines 
that attempts at resolution of a complaint are not in the public interest or are not satisfactory to the executive director 
or the designated board member, the executive director or the designated board member, after consultation with the 
designee of the attorney general, may initiate! contested case hearing under chapter 14. The designated board 
member or any board member who was consulted during the course of ~ investigation may participate at the 
contested case hearing. A designated or consulted board member may not deliberate or vote in ~ proceeding before 
the board pertaining to the case. 

Subd.§., [DISMISSAL OF A COMPLAINT.] A complaint may not be dismissed without the concurrence of two 
board members. The designee of the attorney general must review before dismissal any complaints which allege snv 
violation of chapter 609, snv conduct which would be required to be reported under section 626.556 or 626.557, ~ 
sexual contact 2!. sexual conduct with a client, ~ violation of! federal law, any actual or potential inability to 
practice the regulated profession or occupation £y ~ of illness. ~ of alcohol. drugs. chemicals, or any other 
materials. or !§.! result of ill!Y mental Q!. physical condition, ~ violation of ~ medical assistance laws, 2!. ~ 
disciplinary action related to credentialing in another jurisdiction or country which was based.Q!l the ~2!. related 
conduct specified in this subdivision. 
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Subd.2.c [INFORMATION TO COMPLAINANT.] A board shall furnish to "' person who made "' complaint"' 
description of the actions of the board relating to the complaint. 

Subd. 10. [PROHIBITED PARTICIPATION BY BOARD MEMBER.] A board member who has actual bias or a 
current or former direct financial or professional connection with a regulated person may not vote in board actions 
relating to the regulated person. 

Sec. 86. Minnesota Statutes 1992, section 245A.14, is amended by addin9 a subdivision to read: 

Subd. ~ [VARIANCES FOR FAMILY DAY CARE PROVIDERS SERVING SCHOOL AGE CHILDREN.] Family day 
care providers licensed in Otter Tail county under Minnesota Rules. parts 9502.0300 to 9502.0445. who seek to ~ 
additional school ~ children may seek a variance of the staff ratio and ~ distribution requirements of MiImesota 
Rules, part 9502.0367, .l2l:: applying directly to the commissioner of human services. Notwithstanding any authority 
delegated under section 245A.16. the commissioner shall receive and act upon the variance applications submitted 
Wlder this section. In deciding whether or not to grant a variance requested under this section. the commissioner shall 
~ compliance with the requirements of section 245A.04. subdivision 9. In addition. the commissioner shall 
consider the following: 

ill the number of additional school ~ children that the provider wishes to serve; 

ill the time period during which the provider wishes to ~ the additional children; 

ill whether or not the additional children to be served have siblings in care at the facilityj 

ill the availability of other after-school child care programs in the commwlity; and 

ill whether or not the parents of children in care have been advised 21. and have agreed ~!!l increased number 
of school ~ children at the facility. 

Sec. 87. Minnesota Statutes 1992, section 256B.0625, subdivision 14, is amended to read: 

Subd.14. [DIAGNOSTIC, SCREENING, AND PREVENTIVE SERVICES.]WMedical assistance covers diagnostic, 
screening, and preventive services. 

ill "Preventive services" include services related to pregnancy, including services for those conditions which may 
complicate a pregnancy and which may be available to a pregnant woman determined to be at risk of poor pregnancy 
outcome. Preventive services available to a woman at risk of poor pregnancy outcome may differ in an amount, 
duration, or scope from those available to other individuals eligible for medical assistance. 

!£l "Screening services" include. but are -not limited !2L blood lead tests. 

Sec. 88. Minnesota Statutes 1992, section 326.44, is amended to read: 

326.44 [FEES PAID TO GB~IBR1\L STATE GOVERNMENT SPECIAL REVENUE FUND.] 

All fees received under sections 326.37 to 326.45 shall be defosited by the state commissioner of health to the credit 
of the ~ state government special revenue fund in the state treasury. The salaries of the necessary employees 
of the commissioner and the per diem of the inspectors and examiners hereinbefore provided, their expenses and all 
incidental expenses of the commissioner in carrying out the provisions of sections 326.37 to 326.45, shall be paid, from 
the appropriations made to the state commissioner of health, but no expense or claim shall be incurred or paid in 
excess of the amount received from the fees herein provided. 

Sec. 89. Minnesota Statutes 1992, section 326.75, subdivision 4, is amended to read: 

Subd.4. [DEPOSIT OF FEES.] Fees collected under this section shall be deposited in the ~ state government 
special revenue fund. 
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Sec. 90. Minnesota Statutes 1992, section 462A.03, subdivision 15, is amended to read: 

Subd. 15. [REHABILITATION.] "Rehabilitation" means the repair, reconstruction, or improvement of existing 
residential housing with the object of making such residential housing decent, safe, sanitary and more desirable to 
live in, of greater market value or in conformance with state, county, or city health, housing, building, fire prevention, 
and housing maintenance codesL and lead and other public standards applicable to housing, as determined by the 
agency. 

Sec. 91. [REPEALER.] 

Subdivision 1. [LEAD ABATEMENT.] Minnesota Statutes 1992, sections 144.8721; 144.874, subdivision 1Q;, and 
144.878. subdivision ~ ~ repealed. 

Subd. ~ [INFECTIOUS WASTE.] Minnesota Statutes 1992, sections 116.76, subdivision Zi. 116.79, subdivision 1. 
116.81, subdivision ~ and 116~83, subdivision b. are repealed. 

Minnesota' Rules, parts 4622.0100; 4622.0300; 4622.0400; 4622.0600; 4622.0700, subparts 10 and J1;. 4622.0900; 
4622.1000; 4622.1050; 4622.1100; 4622.1150; and 4622.1200, are repealed. 

Subd. 3. [MENTAL HEALTH PRACTICE EXPENSES.] Minnesota Statutes 1992, section 148B.72, is repealed 
effective Tune ~ 1993. 

Subd.1,. [ADVISORY COUNCIL.] Minnesota Statutes 1992, section 214.141, is repealed. 

Sec. 92. [EFFECTIVE DATE.] 

Sections 22 to ~ ~ .@z. .§Z. and 91 ~ effective the day following final enactment. Section 68 ~ effective 
l!!!y h 1994. 

ARTICLE 10 

DEPARTMENT OF JOBS AND TRAINING; 
MINNESOTA HOUSING FINANCE AGENCY 

Section 1. [APPROPRIATIONS.] 

The sums shown in the columns marked "APPROPRlA TIONS" are appropriated from the general fund, or any other 
fund named, to the agencies and for the purposes specified in the following sections of this article, to be available for 
the fiscal years indicated for each purpose. The figures "1994" and "1995" where used'in this article, mean that the 
appropriation or appropriations listed under them are available for the year ending June 30, 1994, or June 30, 1995, 
respectively. 

Sec. 2. [UNCODIFIED LANGUAGE.] 

All uncodified language in this article expires on June 30, 1995, unless a different expiration is specified. 

Sec. 3. [FUNDING SOURCE.] 

All language in this article designating an appropriation refers to a general fund appropriation unless a different 
fund is specifically referenced. 

SUMMARY BY FUND 

1994 1995 TOTAL 

General $61,959,000 $61,229,000 $123,188,000 



2456 JOURNAL OF THE HOUSE 

Sec. 4. JOBS AND TRAINING 

Subdivision 1. Rehabilitation Services 

17,778,000 17,781,000 

Of this appropriation, $200,000 is for a cost-of-living adjustment in 
the Extended Employment Services program in order to maintain 
the current caseload to the'extent possible within this appropriation. 

For the biennium ending June 30, 1995, at least 38 percent of the 
vocational rehabilitation activity budget must be directed toward 
grants, which are budgeted as aid to individuals and local assistance 
categories of expense. 

The commissioner shall apply for all available federal grants for 
services to handicapped including funds for the independent living 
center. 

Of the special revenue appropriation, $400,000 is to be used to 
provide services to eligible individuals as described in the federal 
Rehabilitation Act amendments of 1992, United States Code, title 29, 
only if this use of the money will satisfy federal matching 
requirements. If this purpose does not satisfy federal matching 

. requirements, the money is appropriated to the department's 
vocational rehabilitation services for purposes that do satisfy federal 
matching requirements. Federal matching funds generated by this 
appropriation shall be used to provide services to" persons with 
vocationally handicapping disabilities in accordance with the 
Vocational Rehabilitation Act of 1973, as amended. 

Subd. 2. State Services for the Blind 

3,588,000 3,605,000 

This appropriation may be supplemented by funds provided by the 
Friends of the Communication Center, for support of Services for 
the Blind's Communication Center which serves all blind and 
visually handicapped Minnesotans. The commissioner shan report 
to the legislature on a biennial basis the funds provided by the 
Friends of the Communication Center. 

Subd. 3. Job Service/Unemployment Insurance 

50,000 -0-

Of this appropriation, $50,000 is to implement a uniform business 
identifier process for all finns doing business with and within 
Minnesota. The planning and implementation of the uniform 
business identifier process must be accomplished no later than 
July 31, 1994, using only state agency staff. 

Subd. 4. Community-based Services 

24,178,000 23,778,000 

1994 

[43RD DAY 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1995 

45,594,000 45,164,000 
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Of this appropriation, $400,000 is to be transferred to the Minnesota 
extension service for operation of the farmer-lender mediation 
program. 

Of this appropriation, $100,000 is to train and certify community 
action agency weatherization programs to comply with the 
requirements of Minnesota Statutes, section 144.878, subdivision 5. 
Of this appropriation, $500,000 is to be used for swab teams with 
priority to be given to those swab teams in greater Minnesota which 
are affiliated with commWlity action agencies and to those swab 
teams in cities of the first class which are affiliated with community 
action agencies or neighborhood based nonprofit organizations. 3.75 
percent of the allocation may be used for administrative costs. Any 
unencumbered balance remaining in the first year does not c~cel 
but is available for the second year, 

Of this appropriation, $800,000 is for the food shelf program. 

Of this appropriation, $1,000,000 is for youth employment and for 
housing for the homeless through the YOUTHBUILD program. 

Of the appropriation for the Minnesota economic opportunity grant, 
the commissioner may use up to nine percent each year for state 
operations. 

Of the appropriation for Head Start, the comnusslOner of the 
department of jobs and training may use up to two percent each 
year for state operations, 

For the biennium ending ]Wle 30, 1995, the comnusSlQner shall 
transfer to the low-income home weatherization program at least 
five percent of money received Wlder the low-income home energy 
assistance block grant in each year of the biennium and shall spend 
all of the transferred money during the year of the transfer or the 
year following the transfer. Up to 1.63 percent of the transferred 
money may be used by the commissioner for administrative 
purposes. 

For the biennium ending June 30, 1995, no more than 1.63 percent 
of money remaining Wlder the low-income home energy assistance 
program after transfer to the weatherization program may be used 
by the commissioner for administrative purposes. 

The state appropriation for the temporary emergency food 
assistance program may be used to meet the federal match 
requirements, 

Of this appropriation, $10,000 is for a grant to Community Action 
for Suburban Hennepin COWlty to be made available as a grant to 
address health and safety issues for lower income mobile home park 
residents, Preference shall be given to proposals which can show 
coordination with residents, and have identified residents' needs 
and concerns through such means as surveys. 

1994 

APPROPRIA TrONS 
Available for the Year 

Ending June 30 
1995 
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Of the money appropriated for the summer youth employment 
programs for fiscal year 1994, $750,000 is immediately available. 
Any remaining balance of the immediately available money is 
available for the year in which it is appropriated. If the 
appropriation for either year of the biennium is insufficient, money 
may be transferred from the appropriation for the other year. 

Sec. S. HOUSING FINANCE AGENCY 

Subdivision 1: Total Appropriation 

Spending limit on cost of general administration of agency 
progra,ros: 

1994 1995 

8,990,000 9,305,000 

Of this appropriation, $100,000 is for lead abatement. Lead 
abatement performed with this appropriation must meet the 
standards under Minnesota Statutes, section 144.878 for household 
lead dust, lead paint, and lead soil. 

Of this appropriation, $3,5%,000 is for the Housing Trust Fund to 
be deposited in the housing trust fund account created under 
Minnesota Statutes, section 462.201, and used for the purposes 
provided in that section. 

Of this appropriation, $4,000,000 is for family homeless prevention 
and assistance program, targeting two percent of the appropriation 
for regional housing networks and 16.25 percent of the 
appropriation to be transferred to the commissioner of jobs and 
training for transitional housing operational expenses. 

Of this appropriation, $2,700,000 is for housing for the mentally ill. 
Of this amount, $100,000 shall be targeted for crisis housing 
assistance and $200,000 shall be transferred to the department of 
human services for social support services for residents of high-rise 
communities. 

Of this appropriation, $100,000 is for a grant to the Northwest 
Hennepin Human Services Council for a human services enterprise 
zone demonstration project for coordinated delivery of social 
services. The pilot project must design a program to: 

(1) establish a zone by setting service delivery boundaries; 

(2) assess barriers to coordinated delivery of housing assistance~ 
health services, family services, and related human service 
assistancei 

(3) develop methods to simplify service delivery and encourage 
collaboration among service providers; 

1994 

[43RD DAY 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1995 

16,365,000 16,065,000 

16,365,000 16,065,000 
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(4) develop cooperative service agreements between agencies and 
units of government, including municipal, county, state, and federal 
govenunent units and agencies, school districts, post-secondary 
education institutions, and other senrice providers including 
representatives of organized labor; 

(5) seek waivers of regulations that are barriers to cooperation; and 

(6) evaluate the human service enterprise zone to determine how it 
may" be adapted to serve as a model for the delivery of human 
services. 

By February 1, 1994, the grantee shall prepare an interim report for 
the agency with findings and recommendations on program design. 
The agency shall report to the legislature by December 1, 1995, on 
the implementation of the demonstration project to develop a model 
human services enterprise zone. 

The appropriation for the conununity rehabilitation fund grants 
shall be used to remove blighted multi-Unit residential property, 
under Minnesota Statutes~ section 462A.05~ subdivision -37. The 
commissioner shall award grants to cities for the removal of 
blighted multi-unit rental properties if the city meets the following 
criteria: 

(1) multi-unit residential rental units are at least 25 percent of the 
city's housing stock; 

(2) at least 50 percent of the multi-unit residential units located 
within the city were constructed prior to 1979; and 

(3) is a city of the second class and has enacted a housing 
maint~ance and rental licensing ordinance prior to 1980. 

Grants may be used to acquire or demolish blighted multi-unit 
residential rental properties or to make loans or grants for 
acquisition or demolition. Grant funds may not be used for 
administrative costs'. Notwithstanding section 462A.05~ subdivision 
37, grants made with this sum shall be used for housing rented to 
or owned by persons or families with income less than or equal to 
120 percent of the greater of state or area median income adjusted 
for family size as determined by the United States Department of 
Housing and Urban Development. 

The agency may use up to $1,000,000 of available resources for the 
purpose of making loans under the Minnesota rural and urban 
homesteading program established under Minnesota Statutes, 
section 462A.057, subdivision 1. The commissioner shall report to 
the relevant finance divisions in the house of representatives and 
senate on the outcomes of this program January 15 of each year. 

1994 

APPROPRIA nONS 
Available for the Year 

Ending June 30 
1995 
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Sec. 6. Minnesota Statutes 1992, section 16B.06, subdivision 2a, is amended to read: 

Subd. 2a. [EXCEPTION.] The requirements of subdivision 2 do not apply to state contracts distributing state or 
federal funds pursuant to the federal Economic Dislocation and Worker Adjustment Assistance Act, United States 
Code, title 29, section 1651 et se"" 2!: sections 268.9771, 268.978, 268.9781, and 268.9782. For these contracts, the 
commissioner of jobs and training is authorized to directly enter into state contracts with approval of the governor's -
job training council and encumber available funds to ensure a rapid response to the needs of dislocated workers. The 
commissioner shall adopt internal procedures to administer and monitor funds distributed under these contracts. 

Sec. 7. Minnesota Statutes 1992, section 116[,03, subdivision 7, is amended to read: 

Subd.7. [OFFICES.] The department of ff.ae or.a e.enemi. ae'lele"me"t jobs and training shall provide staff and 
administrative services for the board. 

Sec. 8. [256E.145] [SOCIAL SERVICES FOR PUBLIC HIGH-RISE COMMUNITIES.] , 
The commissioner of human services shall cooperate with the commissioner of the housing finance agency to 

develop at least two pilot projects designed to provide support services to persons living in public high-rise 
communities. The purpose of the pilot projects is to enhance the ~ of life of persons with mental illness and 
chemical dependency who live in public high-rises through social services designed to build ~ sense of community 
among all residents. Projects shall be designed to: 

ill improve participation of persons with mental illness and chemical dependency in building activities including 
resident councils; 

ill increase the perception of safety; 

ill provide information on community resources and other needed services and assistance in referral to these 
services to residents with disabilities; 

@ reduce discord among residentsj and 

ill provide education to all building residents on mental illness, chemical dependence, and the needs of persons 
with disabilities. 

The program of social services shall be provided in each high-rise .£v. ~ project coordinator and a staff team which 
may include volunteers. The program shall be designed to coordinate activities with public housing management, 
resident councils, building residents, self-help groups. and other community providers. Projects selected shall provide 
~ ten percent match in federal or local funding which may include in-kind contributions. and shall submit ~ plan for 
evaluating project outcomes. 

The commissioner of human services shall report back to the legislature ~ March 1994 with ~ progress report on 
the pilot projects which have been funded and ~ detailed list of the services being provided. 

The commissioner shall provide a final report to the legislature.£v. Ianuary 1995, which shall include an evaluation 
of the proiects funded and recommendations developed in collaboration with the commissioner of the housing finance 
agency, on the feasibility of establishing a statewide program of social support services in high-rise communities. 

Sec. 9. Minnesota Statutes 1992, section 268.022, subdivision I, is amended to read: 

Subdivision 1. [DETERMINATION AND COLLECTION OF SPECIAL ASSESSMENT.] <a) In addition to all other 
contributions, assessments, and payment obligations under chapter 268, each employer, except an employer making 
payments in lieu of contributions under section 268.06, subdivision 25, 26, 27/ or 28, is liable for a special assessment 
levied at the rate of one-tenth of one percent per year on all wages for purposes of the contribution payable under 
section 268.06, subdivision 2, as defined in section 268.04, subdivision 25. Such assessment shall become due and be 
paid by each employer to the department of jobs and training on the same schedule and in the same manner as other 
contributions required by section 268.06. 
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(b) The special assessment levied under this section shall,not affect the computation of any other contributions, 
assessments, or payment obligations due under this chapter. 

1tl Notwithstanding any provision to the contrary. if 2!!. December 31 of ~ year the balance of the special 
assessment fund under this section is greater than $30,000,000, the special assessment for the following year only shall 
be levied at ~ rate of 1/20th of .Q!!!;. percent .2!!. all wages identified for this purpose under this subdivision. 

Sec. 10. Minnesota Statutes 1992, section 268.022, subdivision 2, is amended to read: 

Subd.2. [DISBURSEMENT OF SPECIAL ASSESSMENT FUNDS.] (a) The money collected under this section shall 
be deposited in the state treasury and credited to a dedicated fund to provide for the elisleeateel .. BfheF employment 
and training programs established under sections 268.975 to 268.98; including vocational guidance, training, placement, 
and job development. 

(b) All money in the dedicated fund is appropriated to the commissioner who must act as the fiscal agent for the 
money and must disburse the money for the purposes of this section, not allowing the money to be: used for any other 
obligation of the state. All money in the dedicated fund shall be deposited, administered, and disbursed in the same 
manner and under the same conditions and requirements as are provided by law for the other dedicated funds in the 
state treasury, except that all interest or net income resulting from the investment or deposit of money in the fund 
shall accrue to the fund for the purposes of the fund. 

(c) No more than five percent of the dedicated funds collected in each fiscal year may be used by the department 
of jobs and train,ing for its administrative costs. 

(d) Reimbursement for costs related to collection of the special assessment shall be in !!!l amount negotiated 
between the commissioner and the United States Department of Labor. 

W. $3,061.000 of the dedicated funds collected in the first year and $2,310,000 of the dedicated funds collected in 
the second year shall be used!!'y' the commissioner for the Minnesota youth program under sections 268.31 to 268.36. 

ill $400,000 of the dedicated funds collected in the first year and $400,000 of the dedicated funds collected in the 
second year shall be used !!.Y. the corrurussioner for projects with industry under section 268.9786. 

i&l. The dedicated funds, less amounts under l'a<agMl'h paragraphs (c), -l!!1 hl and ill, shall be allocated as 
follows: 

(1) W 30 percent to be allocated aeee."ing Ie l'aMg.al'h (e) Ie Ifte su~slale gt'iIf>lees _"eF s,,~ehal'le. III ef Ihe Je~ 
TFainiftg lladReFShiJ3 Aet, URitea6tates Ceae, title 29, seetiafl 16618 itt ppsJ3ariiaR ta eaefl StlBstate apea's sftafe af tfie 
feaePal allseatea hffias, ts Be tlsea te assist aislseatea .. sphers 1:tP.aeF the staflaafas itt seetieR 268,98; 

(2) 59 peFeeRt te Fw-.a sJ3e,eifie flfsgfams pfspssea l:Hleer the state plaft feEtli:est faF pFapssal pfseess aRa 
feeetltffieftaea 13, tfte ge.emsr's jel3 fi:aiffiIlg eS1::lf'.eil. 'I'ffis £:uila SRall be li:sea taF state plait FeEfHest ,feF pFSJ3SSal 
pfSgrams aaaressiP.g plEtfit elssiRgs Sf 1"" sUs Fegafaless sf sii!!e; aI Ie 

(3) if> ftseal) ears 1991, 199;1, aft" 1993, aft) ......... Is _.sle .. e" Ie Ifte gef>e.alltma SF eIlligale" ~efeFe July 1,1991, 
sha:1l Be e1~el1:laea Hem the ealeHlatisft l:Iftaer tflis pBFagt'Bp'ft. 

(e) 1ft the e\: ~Rt that a stll3state gpaRtee has ssligatea 100 peFeeRt st its fSffi\tlla aU-seatea feeeFal h:tAas tlflaef 
sHl3ffiapteF III sf iRe Jee TFaiftiflg PaftRefship Aet, URitea States Caee, title 29, seetiaR 1651 et seEt., aRe has 
aemsRsHatea appfSpfiatel:l:se sf iRe fHRas ts fr.e gsvemsF's jss tFaiffiRg eSlffieil, the sHsstate gFaRtee may FeEJtiest 
BRe iRe esftU'flissisRef sftall pFsviae aaaitiaftal fl:mas ts tRe s$state area iR an anlSl;lfl:t ~EJ:l:lft1 ts iRe feaeral fSFffili:la 
allseatea ftiRas. VlioteR a sttSstate graRtee has ebliga:tea 199 peFfeRt sf iRe aaeiitisFtaI furtas pFsr:iaea l:tflaer fhls 
seetisR, aRa Ras aeftLSRstFatea BppFspFiate li:se S! tr.e ft:meis is the gsveFRsF's JSB tFaiftiRg ES1:IDeil, the Sl:lBstate gt'aRtee 
Mil) FeEttlest ana tfte esHlfftissisReF BRaY pFe.iae fttftfteF aaaiftBRal funas itl BmSl:l:llts eEttlBI ts the feaefdl fSPff\tlla 
allseatea hHtas ttntil iRe sHBstate 8FEa: reEei ,res its prSJ3SftisRate SRaFe sf turoas HfteleF paFagrapR (a), elal:lse (1). 



2462 JOURNAL OF THE HOUSE [43RD DAY 

(f) By Deeemeer 31 af eaefi HSeal yeaF eaeh sHsstate gFaAtee ana the geVeFRBf'S jae tFaifting €sHAeil BRaIl pepeR ts 
the eeft'l:R'l:::issieft€f 8ft the €JEtent ts ,.meR A:mas tlRaeF tHis seeBeR ape eelflfflittea aRel the aRtieipatea aem8wi fer 
kinas fer the femaifleief af the fiseal yeaf. The esmiftissieR€F sl-lall Fealleeate these tunas tAat tke 5\:tBstate gt'afttees 
aRa the eBl;:I:fteil as flet anl=ieipate €JiP€ReliRg fef tfle f€maiRaeF af the aseel yeaf te Be available fer r€EJ:1::t€Sfs ifsm ether 
51::lBSfate gfafltees 8£ ethel Elisleeatea weH~ef flfejeets f'Fspesea *e the geV€mBr'S jaB tfaiRiftg E8Hfteil .. hieh 
aemaRSH-ate a f\€ea fsr aelditisRal ilHu:liRg. 

(g) "bltle ts tRe Bfttieipateei EJ:tlaFtefi} ~. aFiaHsRs in tfle ftmBl;:ti'.fs eelleeteel1:1F.aer this seeBeR, tfte affi9l:ffits alleeated 
l;:ti'iSer pBfagfapR (El) ffil:lst Be basee 8ft eslleeReRS feF eae'R E{1:lartef. Aft} al'ftstiflt eslleetea ift the Mal Pi. s EJ:~aFteFs 
ef tke iiseal yeaF, l3ut RSt allseatea, el3ligatea SF e1f~eRaea ift the iiseal} eaF, sAalll3e a-vailal31e feF allseatieR, el31igatisfl 
afta e)f~eflaih:lFe ifl the fells\·.H.g ftseal } eaF. annually to substate grantees for provision of expeditious response 
activities under section 268.9771 and worker adjustment services under section 268.9781; and 

ill 70 percent to be allocated to activities and programs authorized under sections 268.975 to 268.98. 

fulAny funds not allocated. obligated, or expended in a fiscal year shall be available for allocation, obligation, and 
expenditure in the following fiscal year. 

Sec. 11. Minnesota Statutes 1992, section 268.361, subdivision 6, is amended to read: 

Subd.6. [TARGETED YOUTH.] "Targeted youth" means at-risk persons that who are at least 16 years of age but 
not older than 2-l24 years of ageL~ eligible for the high school graduation incentive program under section 126.22. 
subdivisions 2 and ~ or are economically disadvantaged as defined in United States Code, title ~ section 1503, and 
are part of one of the following groups: 

(1) persons who are not attending any school and have not received a secondary school diploma or its equivalent; 
.or 

(2) persons currently enrolled in a traditional or alternative school setting or a GED program and who, in the 
opinion of an official of the school, are in danger of dropping out of the school. 

Sec. 12. Minnesota Statutes 1992, section 268.361, subdivision 7, is amended to read: 

Subd. 7. IVERY LOW INCOME.] "Very low income" means incomes that are at or less than ~ 50 percent of the 
~ median income reF tRe ~tif\f\eapsli5 St. Paul meB'ep:elitar. MeaL adjusted for family size, as estimated £Y. the 
department of housing and urban development. 

Sec. 13. Minnesota Statutes 1992, section 268.362, is amended to read: 

268.362 [GRANTS.] 

Subdivision 1. [GENERALLY.] ill The commissioner shall make grants to eligible organizations for programs to 
provide education and training services to targeted youth. The purpose of these programs is to provide specialized 
training and work experience te at Fisl( for targeted youth who have not been served effectively by the current 
educational system. The programs are to include a work experience component with work projects that result in the 
rehabilitationL improvement. or construction of ill residentiallUlits for the homelessL2!.ill education, social service, 
or health facilities which are owned !!Y. ~ public ~ or ~ private nonprofit organization. 

ill Eligible facilities must principally provide services to homeless or ~ low income individuals and families, 
and include the following: 

ill homeless, battered women, or other shelters; 

ill transitional housing; 

ill youth Q!. senior citizen centers; and 

@ community health centers. 
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Two or more eligible organizations may jointly apply for a grant. The commissioner shall administer the grant 
program. 

Subd.2. [GRANT APPLICATIONS; AWARDS.] Interested eligible organizations must apply to the commissioner 
for the grants. The advisory committee must review the applications and provide to the commissioner a list of 
recommended eligible organizations that the advisory committee determines meet the requirements for receiving a 
grant. The total grant award for any program may not exceed $§Q,GOO $80,000 per year. In awarding grants, the 
advisory committee and the commissioner must give priority to.,:. 

(1) continuing and expanding effective programs .!!yproviding grant money to organizations that are operating or 
have operated sHeeessR.±ll) a successful program that meets the program purposes under section 268.364; and 

(2) distributing programs throughout the state through start-up grants for programs in areas that ~ not served 
Qy an existing program. 

To receive a grant under this section, the eligible organization must match the grant money with at least an equal 
amoWlt of nonstate money. The commissioner must verify that the eligible organization has matched the grant 
money. Nothing in this subdivision shall prevent an eligible organization from applying for and receiving grants for 
more than one program. ~ grant received Qy an eligible organization from the federal Youthbuild Project under 
United States Code, title .1b. section 5091, ~ nonstate money and may be used to meet the state match requirement. 
State grant money awarded under this section may be used Qy grantee organizations for match requirements of ~ 
federal Youthbuild Project. 

Sec. 14. Minnesota Statutes 1992, section 268.363, is amended to read: 

268.363 [ADVISORY COMMITTEE.] 

A 13-member advisory committee is established as provided under section 15.059 to assist the commissioner in 
selecting eligible organizations to receive r:'lil:ffi'1:iRg program grants, evaluating the final reports of each organization, 
and providing recommendations to the legislature. Members of the committee may be reimbursed for expenses but 
may not receive any other compensation for service on the committee. The ~dvisory committee consists of 
representatives of the commissioners of education, human services, and jobs and 'training; a representative of the 
chancellor of vocational education; a representative of the commissioner of the housing finance agency; the director 
of the office of jobs policy; and seven public members appointed by the governor. Each of the following groups must 
be represented by a public member experienced in working with targeted youth: labqr organizations, local educators, 
community groups, consurriers, local housing developers, youth between the ages of 16 and 2-1-24 who have !!. period 
of homelessness, and other homeless persons. At least three of the public members must be from outside of the 
metropolitan area as defined in section 473.121, subdivision 2. The commissioner may provide staff to the advisory 
committee to assist it in carrying out its purpose. 

Sec. 15. Minnesota Statutes 1992, section 268.364, subdivision 1, is amended to read: 

Subdivision 1. [PROGRAM PURPOSE.] The grants awarded under section 268.362 are for a youth employment 
and training program directed at targeted youth who are likely to be at risk of not completing their high school 
education. Each program must include education, work experience, aftEi. job skills" and leadership training and peer 
support components. Each participant must be offered counseling and other services to identify and overcome 
problems that might interfere with successfully completing the program. 

Sec. 16. Minnesota Statutes 1992, section 268.364, subdivision 3, is amended to read: 

Subd.3. [WORK EXPERIENCE COMPONENT.] A work experience component must be included in each program. 
The work experience component must provide vocational skills training in an industry where there is a viable 
expectation of job .opportunities aREl,:. A training subsidy" living allowance, or stipend" not to exceed an amount equal 
to 100 percent of the poverty line for a family of two as defined in United States Code, title £ section 673, paragraph 
@ may be provided to program participants. The wage or stipend must be provided to participants who are 
recipients of public assistance in a manner or amount which will not reduce public assistance benefits. The work 
experience component must be designed So that work projects result in ill the expansion or improvement of 
residential units for homeless persons and very low income families, aftEI: .Q!. ill rehabilitation, improvement. .Q!. 
construction of eligible education, social service, or health facilities that principally serve homeless or very low income 
individuals and families. Any work project must include direct supervision by individuals skilled in each specific 
vocation. Program participants may earn credits toward the completion of their secondary education from their 
participation in the work experience component. 
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Sec. 17. Minnesota. ~tat.utes 1992, section 268.364, is amended by adding a subdivision to read: 

Subd. £, [LEADER$H1P TRAINING AND PEER SUPPORT COMPONENT.] Each program must provide 
participants with meaniiifdul opportunities to develop leadership skills such as decision making, problem solving. 
and negotiating. The program must encourage participants to develop strong peer group ties that support their 
mutual pursuit of skills-~,and values, 

;t 
Sec. 18. Minnesota $'tatutes 1992, section 268.365, subdivision 2, is amended to read: 

Subd. 2. [PRIORITY FOR HOUSING.] Any residential or transitional housing units that become available through 
tHe pfsgFam a work project that ~ part of the program described in section 268.364 must be allocated in the following 
order: 

(1) homeless iReiiviehials targeted youth who have participated in constructing, rehabilitating, or improving the unit; 

(2) homeless families with at least one dependent; 

(3) other homeless individuals; 

(4) other very low income families and individuals; and 

(5) families or individuals that receive public assistance and that do not qualify in any other priority group. 

Sec. 19. Minnesota Statutes i992, section 268.55, is amended to read: 

268.55 [fOOD !lANK FOODSHELF PROGRAM.] 

Subdivision 1. [DISTRIBUTION OF APPROPRIATION.] The eeeRS"';e el'l'e_1}' elfiee el \he department of jobs 
and training shall distribute funds appropriated te it sy 1M" fer tRat fHilflese te feee saru(s, as eeRRes W, seeaefl 
31.§Q, sl:lsaivisiefl 1, }7sfagrsp1=t EJ3). A feee saR:l( EJ:lisliREs I::ti:taef tRis seetieR if it is a Refl}7fefit eerperaaeR, er is 
affiliates •• ifr. to the Minnesota foodshelf association, a statewide association of foodshelves organized ,as a nonprofit 
corporation, as defined under section 501(c)(3) of the Internal Revenue Code of 1986, ana dist=Fislites feea to distribute 
to qualifying foodshelves. A foodshelf qualifies under this section if: 

(1) it is a nonprofit corporation, or is affiliated with a nonprofit corporation, as defined in section 501(c)(3) of the 
Internal Revenue Code of 1986; 

(2) it distributes standard food orders without charge to needy individuals. The standard food order must consist 
of at least a two-day supply or six pounds per person of nutritionally balanced food items; 

(3) it does not limit food distributions to individuals of a particular religious affiliation, race, or -other criteria 
unrelated to need or to requirements necessary to administration of a fair and orderly distribution system; 

(4) it does not use the money received or the food distribution program to foster or advance religious or political 
views; and 

(5) it has a stable address and directly serves individuals. 

Stibd.2. [APPLICATION.] In order to receive money appropriated Ie. Ieea Ilaftks under this section, a leea Ilank 
the Minnesota foodshelf association must apply to the eeeflBfRie B}7}7BFhrnit) elRee department of i2!?£ and training. 
The application must be in a form prescribed by the eeeR8al:ie 8preFRlRit) effiee afLS ml:lst eeRtaiR iAlElfmaa8fl 
feEJ:li:ifes sy t1=te eeeneft'lie epf3efflH9.it) eniee fe .. eFify #lat tRe itfIrlieaRt is a EJ:lialif) ffig leBa saftll, anel the amBliht 
#le af3r1iearJ: is eRatles te feeeive l::1flSeF sH'Belivisien 3 deparhnent of jobs and training and ~ indicate the 
proportion of money each qualifying foodshelf shall receive. Applications must be filed at the times and for the 
periods determined by the eeeRemie 6fIpeFttH .it} effiee department of jobs and training. 
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Subd. 3. [DISTRIBUTION FORMULA.] The eeeRemie e!,!,erlufti" 'elftee Minnesota foodshelf association shall 
distribute money ap}3FSpfiatea distributed to it fep Qy the department of jobs and training t'o' 'foods.helf programs ffi 
Ef:\::I:alHY'iRg teeel Sattlffi in proportion to the number of individuals served by ffte each foo~h~lf f'fSgl'alM s~pliea 
By tfte feee eaf'l:1 .. program. The eesRsmie 8ppefftH:l.i~ 8fflee department of jobs and trairiini;,s!1all gather data from 
8}3plieatisRS the Minnesota foodshelf association or other appropriate sources to determine the;proportionate amount 
each qualifying foodshelf program is,entitled to receive. The eeSRBR9:ie eppsfMait} effiee":department of jobs and 
training may. increase or decrease the qualifying feea sank's foodshelf program's prop~~onate amount if it 
determines the- increase or decrease is necessary- or appropriate to meet changing needs or d~~ds. 

Subd.4. [USE OF MONEY.] At least % 96 percent of the money distributed to Ieee haili<s the Minnesota foodshelf 
association under this section must be ttSeEl distribut"ed to foodshelf programs to purchase 'RI:l~piftel:ls feea ferL 
transport and coordinate the distribution witi=tsl:lt marge ~S Etl:laliI, iRg feeashel, es seMRg of nut.ritious food to needy 
individuals and families. No_ more than fi¥.e four percent of the money may be expended for other expenses, such 
as rent, salaries, and other administrative expenses of the feea saRitS Minnesota foodshelf association. 

Subd. 5. [ENFORCEMENT.] Ree;!';e", leeeha.:!", The Minnesota foodshelf association must retain records 
documenting expenditure of ,the money and comply with any additional requirements imposed by the eeefteffl:ie 
epperftH.'lit} eff-iee department of ~ and training. The 'eeeFleffl:ie e~~et'h:Htity e#iee department of jobs and training 
may require a fees sanh reeeiviftg ftinas I:lflaer this seetisR the Minnesota foodshelf association to report on its use 
of the funds. The eeeftsffl:ie e~~ eftl:lni~ e#iee department of ~ and training may require that the report contain 
an independent audit. If ineligible expenditures are made by a feee ea:Rl( the Minnesota foodshelf association, the 
ineligible amount must be repaid to the eeeRemfe ~peFftl:tli~y effiee department of jobs and training and deposited 
in the general fund. 

Subd . .2, [ADMINISTRA TNE EXPENSES.] All funds appropriated under this section must be distributed to the 
Mirmesota foodshelf association as provided under this section with deductionJ2y the commissioner for administrative 
expenses limited to 1.8 percent. 

Sec. 20. Mi~esota Statutes 1992, section 268.914, subdivision 1, is amended to read: 

Subdivision 1. [STATE SUPPLEMENT FOR FEDERAL GRANTEES.] (a) The commissioner of jobs and training 
shall distribute money appropriated for that purpose to Head Start program grantees !.,?_expand services to additional 
low-income children. Money must be allocated to each project Head Start grantee iri-"existence on the effective date 
of Laws 1989, chapter 282. Migrant and Indian reservation grantees must be initially allocated money based on the 
grantees' share of federal funds. The remaining money must be initially allocated to the remaining local agencies 
based equally on the agencies' share of federal funds and on the proportion of eligible children in the agencies' service 
area who are not currently being served. A Head Star! grantee must be funded at a per child rate equal to its 
contracted, federally funded base level for program accounts 20 to 26 at the start of the fiscal year. In allocating funds 
under this paragraph, the commissioner of jobs and training must assure that each Head Start grantee is allocated no 
less funding in any fiscal year than was allocated to that grantee in fiscal year 1993. The commissioner may provide 
additional funding to grantees for start-up costs incurred by grantees due to the increased number of children to'be 
served. Before paying money to the grantees, the commissioner shall notify each grantee of its initial allocation, how 
the money must be used, and the number of low-income children that must be served with the allocation. Each 
grantee must notify the coIl)inissioner of. the number of additional low-income children it will be able to serve. For 
any grantee that cannot serve additional children to its full allocation, the commissioner shall reduce the allocation 
proportionately. Money available after the -initial allocations are reduced must be redistributed to eligible grantees. 

(b) Up to 11 percent of the funds appropriated annually may be used to provide grants to local head start agencies 
to provide funds for innovative programs designed either to target Head Start resources to particular at-risk groups 
of children or to provide services in addition to those currently allowable under federal head start regulations. The 
commissioner shall award funds for innovative programs under this paragraph on a competitive basis. 

Sec.21. [268.92] [LEAD ABATEMENT PROGRAM.] 

Subdivision 1. [DEFINmONS.] For the purposes of this section, the following terms-have the meanings given 
them. 

!!l "Certified worker" means a lead abatement worker certified!2x. the commissioner of health under section 144.878, 
subdivision 5. 



2466 JOURNAL OF THE HOUSE [43RD DAY 

ill "Certified trainer" means ~ lead trainer certified Qy the commissioner of health under section 144.878. 
subdivision 5. 

1£l "Certified worker" means a lead abatement worker certified Qy the commissioner of health under section 144.878. 
subdivision 5. 

@ "Commissioner" means the commissioner of jobs and training. 

W "Eligible organization" means a licensed contractor, certified trainer, .£!!:L. board of health. community health­
department community action ~ as defined in section 268.52, or community development corporation. 

ill "High risk for toxic lead exposure" has the· meaning given in section 144.871. subdivision 7a. 

W "Licensed contractor" means a contractor licensed.£y the deparbnent of health under section 144.876. 

ill "Removal and replacement abatement" means lead abatement on residential property that requires retrofitting 
and conforms to the rules established under section 144.878 . 

.ill "Swab team" has the meaning given in section 144.871, subdivision 9. 

Subd. ~ [GRANTS; ADMINISTRATION.] Within the limits of the available appropriation, the commissioner may 
make demonstration and training grants to eligible organizations for programs to train workers for swab teams and 
removal and replacement abatement, and to provide swab team services and removal and replacement abatement for 
residential property. 

Grants awarded under this section must be made in consultation with the commissioners of the department of 
health, and the housing finance agency, and representatives of neighborhood ~ from areas at high risk for toxic 
lead exposure, a labor organization, the lead coalition, corrununity action agencies, and the legal aid society. The 
consulting team shall review grant applications and recommend, awards !Q eligible organizations that ·meet 
requirements for receiving a grant under this' section .. 

Subd. ~ [APPLICANTS.] fi!l.lnterested eligible organizations may i!£P!y to the commissioner for grants under this 
section. Two or more eligible organizations may jointly i!£P!y for !. grant. Priority· shall be given to community action 
agencies in greater Minnesota and to either community action agencieS or neighborhood based nonprofit organizations 
in cities of the first class. 3.75 percent of the total allocation may be used for administrative costs. Applications must 
provide information requested !!v. the commissioner ( including at least the information required to assess the factors 
listed in paragraph !9h 

ill The commissioner of jobs and training shall coordinate with the commissioner of health and local boards of 
health to provide swab team services. Swab teams, administered Qv. the commissioner of jobs and training, that ~ 
not engaged daily in fulfilling the requirements of section 144.872, subdivision ~ must deliver swab team services in 
~ tracts known to be at .high. risk for toxic lead exposure. 

!£l Any additional grants shall be made to establish swab teams for primary prevention, without environmental 
lead testing, in _~ tracts at .high. risk for toxic lead exposure . 

.@.In evaluating grant applications. the commissioner shall consider the following criteria: 

ill the ~ of licensed contractors and certified lead abatement workers for residential lead abatement; 

ill the participation of neighborhood ~ and individuals. as swab team members. in areas at high risk for toxic 
lead exposure; 

Ql plans for the provision of primary prevention through swab team services in areas at high risk for toxic lead 
exposure on! census tract basis without environmental lead testing; 

ill plans for supervision. train:irig, career development, and postprogram placement of swab team membersj 

ill plans for resident and property- owner education on lead' safetyj 
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ill plans for distributing cleaning supplies to ~ residents and educating residents and property ~ 2!! 
cleaning techniques; 

m cost estimates for training. swab team services, equipment monitoring, and administration; 

ill measures of program effectiveness; and 

121 coordination of program activities with other federaL state, and local public health, i2Q. training. apprenticeship. 
and housing renovation programs including the emergency jobs program under sections 268.672 to 268.881. 

Subd. ~ [LEAD ABATEMENT CONTRACTORS.] ill Eligible organizations and licensed lead abatement contractors 
may participate in the lead abatement program. An organization receiving a grant under this section must ~ that 
all participating contractors are licensed and that all swab team, and removal and replacement employees are certified 
£y the department of health under section 144.878. subdivision .2:. Organizations and licensed contractors may 
distinguish between interior and exterior services in assigning duties and may participate in the program hv:. 

ill providing on-the-job training for swab teams; 

ill providing swab team services to meet the requirements of section 144.872; 

ill providing removal and replacement abatement using skilled craft workers: 

ill providing primary prevention. without environmental lead testing. in census tracts at high risk for toxic lead 
exposure; 

ill providing lead dust cleaning supplies, as described in section 144.872, subdivision .1t to residents; or 

1§l instructing residents and property owners 2!l appropriate lead control techniques. 

ill Participating licensed contractors must: 

ill demonstrate proof of workers' compensation and general liability insurance coverage; 

ill be knowledgeable about lead abatement requirements established Qv. the department of housing and urban 
development and the occupational safety and health administration; 

ill demonstrate experience with on-the-job training programs; 

ill demonstrate an ability to recruit employees from areas at high risk for toxic lead exposure; and 

ill demonstrate experience in working with low-income clients. 

Subd. 2.:. [LEAD ABATEMENT EMPLOYEES.1 Each worker engaged in swab team services .Q! removal and 
replacement abatement in programs established under this section must have blood lead concentrations below 15 
micrograms ~ deciliter as determined Qv. a baseline blood lead screening. Any organization receiving a grant Wlder 
this section is responsible for lead screening and must assure that all workers in lead abatement programs, receiving 
grant funds under this section, meet the standards established in this subdivision. Grantees must use appropriate 
workplace procedures to reduce risk of elevated blood lead levels. Grantees and participating contractors must report 
all employee blood lead levels that exceed 15 micrograms ~ deciliter to the commissioner of health. 

Subd.2, [ON-THE-JOB TRAINING COMPONENT.] ill Programs established under this section must provide 
on-the-job training for swab teams. Training methods must follow procedures established under section 144.878. 
subdivision 5. 

ill Swab team members must receive monetary compensation equal to the prevailing wage ~ defined in 
section 177.42. subdivision,~ for comparable jobs in the licensed contractor's principal business. 
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Subd. '!c. [REMOVAL AND REPLACEMENT COMPONENT.]!i!l Within the limits of the available appropriation, 
programs may be established if a need is identified for removal and replacement abatement in residential properties. 
All removal and replacement abatement must be done using least-cost methods that meet the standards of 
section 144.878, subdivision 2. Removal and replacement abatement must be done Qy licensed lead abatement 
contractors. All craft work that requires a state license must be supervised £y~ person with ~ state license in the craft 
work being supervised, 

ill The program design must: 

ill identify the need for trained swab team workers and removal and replacement abatement workers; 

ill describe plans to involve appropriate ~ in designing methods to meet the need for trained lead abatement 
workers; and 

ill include an examination of how program participants may achieve certification as a part of the work experience 
and training component. Certification may be achieved through licensing, apprenticeship, .Q£ other education. 
programs. 

Subd.'~ [PROGRAM BENEFITS.] As a condition of providing lead abatement under this section, an organization 
may require a property owner to not increase rents on a property solely as a result of a substantial improvement made 
with public funds under the programs in this section. 

Subd. 2c. [REQUIREMENTS OF ORGANIZATIONS RECEIVING GRANTS.] An eligible organization that i§. 
awarded a training and demonstration grant under this section shall prepare and submit a quarterly progress report 
to the commissioner beginning three months after receipt of the grant. 

Subd. 10. [REPORT.] Beginning in the year in which an appropriation is received, the commissioner shall prepare 
and submit a lead abatement program report to the legislature and the governor !!v. December J.1. and every two years 
thereafter. At a minimum, the report must describe the programs that received grants under this section. and make 
recommendations for program changes. 

Sec. 22. Minnesota Statutes 1992, section 268.975, subdivision 3, is amended to read: 

Subd. 3. [DISLOCATED WORKER.] "Dislocated worker" means an individual who is a resident of Minnesota at 
the time employment ceased .Q! ~ working in the state at the time employment ceased and: 

(1) has been terminated or who has received a notice of termination from public or private sector employment, is 
eligible for or has exhausted entitlement to unemployment compensation, and is unlikely to return to the previous 
industry or occupation; 

(2) has been terminated or has received a notice of termination of employment as a result of any plant closing or 
any substantial layoff at a plant, facility, or enterprise; 

(3) has been long-term unemployed and has limited opportunities for employment or reemployment in the same 
or a similar occupation in the area in which the individual resides, including older individuals who may have 
substantial barriers to employment by reason of age; .Q!. 

(4) has been self-employed, including farmers and ranchers, and is unemployed as a result of general economic 
conditions in the community in which the individual resides or because of natural disasters, subject to rules to be 
adopted by the commissionert-ef 

(5) fias BeeR terHtW.atea 8f \\ fie RaS feeei. ea a Retiee ef tenmflatieR Rem effil91e:ym:eRt witfi a pl;l:slie SF Ref1:j9Feat 
empleyef. 

A aisleeatea .. erker ffil=1:st ha.e seeR .. eFltH.g iR ~4iHfl:eseta at the time effl:~leyffieRt eeasea. 
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Sec. 23. Minnesota Statutes 1992, section 268.975, subdivision 4, is amended to read: 

Subd. 4. [ELIGIBLE ORGANIZATION.] "Eligible organization" means a local government unit, nonprofit 
organization, community action agency, business organization or association, or labor organization that has B13pliea 
teF a pF€Feasiailit, gf'afLt l:HLaeF seetisR 268.978. 

Sec. 24.' Minnesota Statutes 1992, section 268.975, subdivisIon 6, is amended to read: 

Subd. 6. [PLANT CLOSING.] "Plant closing" means the aIUlounced or actual permanent SF temf'8FBF} shutdown 
of a single site of employment, or one or more facilities or operating units within a single site of ernployment,#-the 
Slttitel8~1fl f€SHltS ift an €mpleym€Rt less' at t:l-1e siRgle site sf €fRJ91eymeRt eil:H'iftg an) 3Q aa) refies fer (8) §Q BT m8Fe 
€mpls)ees €l(eitlaiRg empls)ees ,.he .. al"IE less tr.an 2Q ReHl"S pel" .. eelt; al" Eb) at least ,9gg emple)ees ".Re iR tRe 
aggl"egate vVSdE at least 29,999 RSHfS pel" .. eelE, eJ(eIHsi. e af Ral::lfS sf SVel"Hme. 

Sec. 25. Minnesota Statutes 1992, section 268.975, subdivision 7, is amended to read: 

Subd. 7. [PREFEASmILITY STUDY GRANT; CRANT.] "Prefeasibility study grant" SF "gFilftl" means the grant 
awarded under section 268.978. 

Sec. 26. Minnesota Statutes 1992, section 268.975, subdivision 8, is amended to read: 

Subd.8. [SUBSTANTIAL LAYOFF.] "Substantial layoff" means a permanent reduction in the work force, which 
is not a result of a plant closing, and which results in an employment loss at a single site of employment during any 
3D-day period for tat at least 50 employees excluding those ~mployees that work less than 20 hours a week; el" Eb) at· 
least ,9f)f) eRlf3ls) ees •• he ifl tfte aggl"egate 'i edt at least 29,999 ReHl"S pel" 'iii eelE, e)(elHsi. e ef RSk:l:f'S sf a. eFtime. 

Sec. 27. Minnesota Statutes 1992, section 268.975, is amended by adding a subdivision to read: 
'. . 

.". 
Subd . .2:. [SUBSTATE GRANTEE.} "Substate grantee" means the agency or organi~ation designated to administer 

at the local level federal dislocated worker programs pursuant'to the federal fu£ Training Partnership Act, United 
States Code. title ~ section 1501. et ~ 

Sec. 28. Minnesota Statutes 1992, section 268.975, is amended by adding a subdivision to read: 

Subd. 10. [WORKER ADJUSTMENT SERVICES.] "Worker adjustment services" means the array of employment 
and training services designed to assist dislocated workers make the transition to new employment, including basic 
readjustment assistance, training assistance, and support services. 

Sec. 29. Minnesota Statutes 1992, section 268.975, is amended by adding a subdivision to read: 

Subd.!1. [BASIC READJUSTMENT ASSISTANCE.] "Basic readjustment assistance" means emplovment transition 
services that include, but are not limited to: development of individual readjustment plans for participants: outreach 
and intake: early readjustment; jQQ. or career counseling: testing: orientation: assessment. including evaluation of 
educational attainment and participant interests and aptitudes: determination of occupational skills: provision of 
occupational infonnation: i2£ placement assistance: labor market information:.iQ!! clubs: jQQ. search: iQ!! development: 
prelayoff assistance: relocation assistance: and programs conducted in cooperation with employers Q!. labor 
organizations to provide early intervention in the event of plant closings or substantial layoffs. 

Sec. 30. Minnesota Statutes 1992, section 268.975, is amended by adding a subdivision to read: 

Subd. 12. [TRAINING ASSISTANCE.] "Training assistance" means services that will enable!!. dislocated worker 
to become reemployed Qy retraining for !!. new occupation .Q!. industry, enhancing current skills, or relocating to 
employ existing skills. Training services include, but are not limited to: classroom training: occupational skill training; 
on-the-job training: out-of-area jQ£ search; relocation: basic and remedial education: literacy and English for training 
non-English speakers; entrepreneurial training; and other appropriate training activities directly related to appropriate 
employment oPForhmities in the local labor market. 
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Sec. 31. Minnesota Statutes 1992, section 268.975, is amended by adding a subdivision to read: 

Subd. 13. [SUPPORT SERVICES,] "Support services" means assistance provided to dislocated workers to enable 
their participation in an employment transition and training program. Services include. but are not limited to: family 
~ assistance. including child care; commuting assistance: housing and rental assistance: counseling assistance. 
including personal and financial; health care: emergency health assistance; emergency financial assistance; work-related 
tools and clothing; and other appropriate support services that enable !!. person to participate in an employment and 
training program. 

Sec. 32. [268.9755] [GOVERNOR'S JOB TRAINING COUNCIL.] 

Subdivision 1. (DEFINITION.] For purposes of sections 268.022 and 268.975 to 268.98. "governor's i.Q!! training 
council" means the state.iQ£ training coordinating council established under the federalJ.2!! Training Partnership Act, 
United States Code, title ~ section 1501, et ~ 

Subd. b. [DUTIES.] The governor's i.Q!! training council shall provide advice to the commissioner on: 

ill the use of funds made available under section 268.022. including methods for allocation and reallocation of 
funds and the allocation of funds among employment and training activities authorized under sections 268.975 
to 268.98; 

ill performance standards for programs and activities authorized under sections 268.975 to 268.98; 

ill approval of worker adjustment services plans and dislocation event services grants; 

ill establishing priorities for provision of worker adjustment services to eligible dislocated workers; and 

ill the effectiveness of programs and activities authorized in sections 268.975 to 268.98. 

Sec. 33. Minnesota Statutes 1992, section 268.976, subdivision 2, is amended to read: 

Subd. 2. (NOTICE.] ill The commissioner shall encourage those business establishments considering a decision 
to effect a plant dosing, substantial layoff, or relocation of operations located in this state to give notice of that 
decision as early as possible to the commissioner, the employees of the affected establishment, any employee 
organization representing the employees, and the local government unit in which the affected establishment is located. 
This notice shall be in addition to any notice required under the Worker Adjusbnent and Retraining Notification Act, 
United States Code, title 29, section 2101. 

ill Notwithstanding section 268.975, subdivision ~ for purposes of this section, "plant closing" means the 
announced or actual permanent or temporary shutdown of a single site of employment, or one or more facilities or 
operating units within ~ single site of employment, if the shutdown results in an employment loss at the single site 
of employment during any 3D-day period for 50 or more employees excluding employees who work less than 20 hours 
~week. 

Sec. 34. [268.9771] [RAPID AND EXPEDITIOUS RESPONSE.] 

Subdivision 1. (RESPONSmILITY.] The commissioner shall respond quickly and effectively to announced or actual 
plant closings and substantial layoffs. Affected workers and employers, as well as appropriate business organizations 
or associations, labor organizations, substate grantees, state and local government units, and community organizations 
shall be assisted Qv. the commissioner through either rapid response activities or expeditious response activities as 
described in this section to respond effectively to a plant closing Q!. ~ layoff. 

Subd. £.:. [COVERAGE.] Rapid response is to be provided Qv. the commissioner where permanent plant closings 
Q!'. substantial layoffs affect at least 50 workers over !!. 3D-day period ~ evidenced Qy actual separation from 
employment or !!r advance notification of a closing Q!. layoff. Expeditious response is to be provided Qv. worker 
adjushnent services plan grantees in coordination with rapid response activities or where permanent plant closings 
and substantial layoffs are not otherwise covered Qv. rapid response. 
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Subd.2:. ICooRDINATION.] The commissioner and expeditious response grantees shall coordinate their respective 
rapid response and expeditious response activities. The roles and responsibilities of each shall be detailed in written 
agreements and address on-site contact with employer and employee representatives when notified of a plant closing 
Q!:. substantial layoff. The activities include formation of !!. community task force, collecting and disseminating 
information related to economic dislocation and available services to dislocated workers, providing basic readjustment 
assistance services to workers affected £y ~ plant closure or substantial layoff, conducting a needs assessment survey 
of workers. and developing a plan of action responsive to the worker adjusbnent services needs of affected workers. 

Subd.1,. [RAPID RESPONSE ACTIVmES.] The commissioner shall be responsible for implementing the following 
rapid response activities: 

ill establishing on-site contact with employer and employee representatives within ~ short period of time after 
becoming aware of a current or projected plant closing or substantial layoff in order to: 

ill provide information on and facilitate access to available public programs and services: and 

.llil provide emergency assistance adapted to the particular closure or layoff: 

ill promoting the formation of a labor-management committee Qv. providing: 

ill immediate assistance in the establishment of the labor-management committee: 

.llil technical advice and information on sources of assistance, and liaison with other public and private services 
and programs; and 

.ilill assistance in the selection of worker representatives in the event I!Q. union i§. present; 

ill collecting and disseminating information related to economic dislocation, including potential closings or layoffs, 
and all available resources with the state for dislocated workers: 

ill providing or obtaining appropriate financial and technical advice and liaison with economic development 
agencies and other organizations to assist in effort to avert dislocations; 

@ disseminating information throughout the state on the availability of services and activities carried out Qy the 
dislocated worker unit; 

i§l assisting the local community in developing its own coordinated response to a plant closing or substantial layoff 
and access to state economic development assistance; and 

ill promoting the use of prefeasibility study grants under section 268.978. 

Subd. ~ [EXPEDITIOUS RESPONSE ACTIVITIES.] Grantees designated to provide worker adjustment services 
through worker adjusbnent services plans shall be responsible for implementing the following expeditious response 
activities: 

ill establishing on-site contact with employer and employee representatives, not othervvise covered under rapid 
response, within ~ short period of time after becoming aware of ~ current or projected plant closing Q!. ~ layoff 
in order to provide information on available public programs and services: 

ill obtaining appropriate financial and technical advice and liaison with local economic development agencies and 
other organizations to assist in efforts to avert dislocations: 

ill disseminating information On the availability of services and activities carried out Qy the grantee through its 
worker adjustment services plan; 

ill providing basic readjustment assistance services for B.P. to 90 days following the initial on-site meeting with the 
employer and employee representatives; 

ill assisting the local community in the development of its own coordinated response to the closure or layoff and 
access to economic development assistance; 
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ill facilitating the formation of a community task force, if appropriate, to formulate a service plan to assist affected 
dislocated workers from plant closings and ~ layoffs; 

ill conducting surveys of workers, if appropriate, affected !!y. plant closings or layoffs to identify worker 
characteristics and worker adjustment service needs; and 

• ill facilitating access to available public .Q!. private programs and services, including the development of proposals 
to provide access to additional resources to assist workers affected Qy plant closings and substantial layoffs. 

Sec. 35. Minnesota'Statutes 1992, section 268.978, subdivision 1, is amended to read: 

Subdivision 1. [PREFEASIBILITY STUDY GRANTS.] (a) The commissioner may make grants for up to $±G,OOG 
$15,000 to eligible organizations to provide an initial assessment of the feasibility of alternatives to plant closings or 
substantial layoffs. The alternatives may include employee ownership, other new ownership, new products or 
production processes, or public financial or technical assistance to keep a plant open. Two or more eligible 
organizations may jointly apply for a grant under this section. 

(b) Interested organizations shall apply to the commissioner for the grants. As part of the application process, 
applicants must provide a statement of need for a grant, information relating to the work force at the plant, the area's 
unemployment rate, the community's and surrounding area's labor market characteristics, information of efforts to 
coordinate the community's response to the plant closing or substantial layoff, a timetable of the prefeasibility study, 
a description of the organization applying for the grant, a description of the qualifications of persons conducting the 
study, and other information required by the commissioner. 

(c) The commissioner shall respond to the applicant within five working days of receiving the organization's 
application. The commissioner shall inform each organization that applied for but did not receive a grant the reasons 
for the grant not being awarded. The commissioner may request further information from those organizations that 
did not receive a grant, and the organization may reapply for the grant. 

Sec. 36. [268.9781] [WORKER ADJUSTMENT SERVICES PLANS.] 

Subdivision 1. [WORKER ADJUSTMENT SERVICES PLANS.] The commissioner shall establish and fund worker 
adjustment services plans that ~ designed to assist dislocated workers in their transition to new employment. 
Authorized grantees shall submit a worker adjustment services plan biennially, with an annual update, in a form and 
maIUler prescribed.Qy the commissioner. The worker adjustment services plan shall include_information required in 
substate plans established under the federal I2Q. Training Partnership Act, United States Code, title ~ section 1501. 
et seq. and ~ detailed description of expeditious response activities to be implemented under the plan. 

Subd. b. [GRANTEES.] Entities authorized to submit a worker adjustment services plan include substate grantees 
and l:!P. to six additional eligible organizations. Criteria for selecting the six authorized nonsubstate grantee eligible 
organizations shall be established Qy the commissioner, in consultation with the governor's jQQ training council. The 
criteria include, but are not limited to: 

ill the capacity to deliver worker adjustment services; 

ill an identifiable constituency from which eligible dislocated workers may be drawn; 

ill a demonstration of ~ good faith 'effort to establish coordination agreements with substate grantees in whose 
geographic area the organization would be operating; 

ill the capability to coordinate delivery of worker adjustment services with other appropriate programs and 
agencies, including educational institutions, employment service, human service agencies, and economic development 
agencies; and 

ill sufficient administrative controls to ensure fiscal accountability. 

Subd. ~ [COVERAGE.] ill Persons eligible to receive worker adjustment services under this section include 
dislocated workers as defined in section 268.975, subdivision 3. 
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ill Worker adjustment services available under this section shall also be available to additional dislocated workers 
~ defined in section 268.975, subdivision ~ when they can be provided without adversely affecting delivery of 
services 12 all dislocated workers. 

Subd. ~ [SUBSTATE GRANTEE FUNDING.] ii!l Funds allocated to substate grantees under section 268.022 for 
expeditious response activities and worker adjustment services under this section shall be allocated as follows: 

ill one-half of available funds shall be allocated to substate grantees based on an allocation formula prescribed Qy 
the commissioner, in consultation with the governor's i2£ training council; and 

ill one-half of available funds shall be allocated based on need as demonstrated to the commissioner in consultation 
with the governor's.i2£ training council. . 

ill The formula for allocating subs tate grantee funds must utilize the most appropriate information available to 
the commissioner to distribute funds in order to address the state's worker adjustment assistance needs. Information 
for the formula allocation may include, but ~ not limited to: 

ill insured unemployment data; 

ill Wlemployment concentrations; 

ill declining industries data; 

ill farmer-rancher economic hardship data; and 

!§llong-term unemployment data. 

!£L The commissioner shall establish.! uniform procedure for reallocating substate grantee funds. The criteria for 
reallocating funds from substate grantees not expending their allocations consistent with their worker adjushnent 
services plans to other substate grantees shall be developed!2Y. the commissioner in' consultation with the governor's 
i.2£ training council. 

Sec. 37. [268.9782] [DISLOCATION EVENT SERVICES GRANTS.] 

Subdivision 1. [DISLOCATION EVENT SERVICES GRANTS.] The commissioner shall establish and fund 
dislocation event services grants designed to provide worker adjustm~ervices to worke~splaced as .! result of 
larger plant closings and substantial layoffs. Grantees shall.2EE!Y. for a dislocation event services grant!!y submitting 
.!proposal to the commissioner in a form and manner prescribed!2Y. the conunissioner. The application must describe 
the demonstrated need for intervention, including the need for retraining. the workers to be served. the coordination 
of available local resources. -the services to be provided. and the budget plan, 

Subd. b. [GRANTEES.] !ill Entities authorized to submit dislocation event services grants include substate grantees 
and other eligible organizations. Nonsubstate grantees shall demonstrate they meet criteria established !2Y. the 
commissioner. in consultation with the governor's i.2Q. training council. The criteria include, but are not limited!Q:. 

ill the capacity to deliver worker adjustment services; 

ill an ability to coordinate its activities with substate grantees in whose geographic area the organization will be 
operating; 

ill the capability to coordinate delivery of worker adjustment services with other appropriate programs and 
agencies. including educational institutions. employment service, human service agencies. and economic development 
agencies; and 

ill sufficient administrative controls to ~ fiscal accountability. 
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ill For purposes of this section, the state i21! service may ~ directly to the commissioner for a dislocation event 
services grant only if. the effect of! plant closing or substantial layoff is statewide or results in the termination from 
employment of employees of the state of Minnesota. 

Subd. ~ [COVERAGE.} Persons who may receive worker adjustment services tmder this section are limited to 
dislocated workers affected ~ plant closings and substantial layoffs involving ill. least 50 workers from! single 
employer. 

Subd . .i. [FUNDING.] The commissioner. in consultation with the governor's jQ£ training council, may establish 
an emergency funding process for dislocation event services grants. No ~ than 20 percent of the estimated budget 
of the proposed grant may be awarded through this procedure. The grantee shall submit a formal dislocation event 
services grant application within 90 days of the initial award of emergency funding. 

Sec. 38. [268.9786] [PROJECTS WITH INDUSTRY.] 

The conunissioner shall provide services to eligible individuals !!§. described in the federal Rehabilitation Act 
amendments of 1992. United States Code, title ~ sections 711(C) and Z2§..(g1, 

Sec. 39. Minnesota Statutes 1992, section 268.98, is amended to read: 

268.98 [PERFORMANCE STANDARDSL REPORTING, COST LIMITATIONS.] 

fat Subdivision 1. [PERFORMANCE STANDARDS.] The conunissioner shall establish performance standards for 
the programs and activities administered or funded fu:FSl:lgR fr.e rEifliEi Fespsflse pFsgFam under seetieR 2e8.9;t7 
sections 268.975 to 268.98. The commissioner may useL when appropriate. existing federal performance standards or, 
if the commissioner determines that the federal standards are inadequate or not suitable, may formulate new 
performance standards to ensure that the programs and activities of the ra"ia res"sRse prsgyam dislocated worker 
program are effectively administered. 

fS) ~Jst less tftar. 2Q peFeeRt sf the RiRas elEpeRaea HP.aer this see8SR ml:lst Be 1::l:sea ta pre .. iele Reeas relatea 
parmeR-ts aRa ether st::lflpsr8:Ye sef'viees as tftsse teEms aEe 1::l:sea in S~eft8}3teF III sf tfle JSB TPB:iflfRg ParffiersRip Aet, 
UAites €States Case, title 29, seefisR 1661sfB). This EeEJtHEemeRt sees RSt 8J3J91) ts tfle eHteflt that a rPegFam I3pepssal 
reEJ:1::l:ests less thaft 2Q l3eEeeflt ef S1:left RiflSS. At tfte efls af tfte fiseaI reat', eaeA sl:lestate gt'tlfttee aRa eaeA gF8:I:t 
EeeirieRt sAaH EepsEt ts tfte esff'tftl:issisReF 8ft the types sf se:R:iees HH:aeel 1:titaer tF-.is flaragyaJ9R 8:lta tfte ams1;:l:ftts 
eHpeftaeS feE Stiel=t sefYiees. 8y Jafl1:lary 19 sf eael=t yeaP, tlte esB"l£f1:::issisRer sMIl pFe i iele a Sl£'ftIFtrtry ref's.t ts the 
legislat1:lre. 

Subd. b [REPORTS.]l2l Grantees receiving funds under sections 268.9771. 268.978, 268.9781. and 268.9782 shall 
report to the commissioner information on program participants, activities funded. and utilization of funds in a form 
and malUler prescribed £y the commissioner. 

ill The cOrrurUssioner shall report quarterly to the governor's i2!! training council information on prefeasibility 
study grants awarded. rapid response and expeditious response activities, worker adjustment services plans. and 
dislocation event services grants. Specific information to be reported shall be!!y agreement between the commissioner 
and the governor's iQ£ training council. 

!£l The commissioner shall provide an annual report to the governor, legislature. and the governor's.iQQ. training 
council !!!! the administration of the programs funded under sections 268.9771, 268,978, 268.9781, and 268.9782, 

Subd,.1h [COST LIMITATIONS.].@). For purposes of sections 268,9781 and 268.9782, funds allocated to ~ grantee 
~ subject to the following limitations: 

ill ~ maximum of 15 percent for administration in ~ worker adjustment services plan and ten percent in E 
dislocation event services grant; 

ill a minimum of 50 percent for provision of training assistance; 

.@l a minimum of ten percent and maximum of 30 percent for provision of support services: and 

ill the balance used for provision of basic readjustment-assistance. 
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ill A waiver of the cost limitation on providing training assistance may be requested. The waiver may not permit 
less than 30 percent of the funds be spent on training assistance. 

!£l The commissioner shall prescribe the form and manner for submissfon of an application for ~ waiver under 
paragraph fu1. Criteria for granting .! waiver shall be established ~ the commissioner in consultation with the 
governor's i.Q!! training council. 

Sec. 40. Minnesota Statutes 1992, section 462A.057, subdivision 1, is amended to read: 

Subdivision 1. [ESTABLISHMENT; PURPOSE.] The,e is establishea The agency may establish the Minnesota rural 
and urban homesteading program ffi Be a.4ftliAiS~eFee B} the agefte, for the purpose of making grants Q!. loans to 
eligible applicants .to acq.uire, rehabilitate, and sell eJigH:de J!lfe}3eF~. The }3PsgrBm is ElH'eetea at single family 
residential properties in need of rehabilitation tftat are sala to "at lislE" home buyers committed to strengthening the 
neighborhood and following a good neighbor policy. 

Sec. 41. [462A.204] [FAMILY HOMELESS PREVENTION AND ASSISTANCE PROGRAM.] 

subdivision 1. [ESTABLISHMENT.] The ~ may establish . .!! family homeless prevention and assistance . 
program and make grants to develop and implement family homeless prevention and assistance projects. 

Subd. b. [DISTRIBUTION.] The ~ shall distribute 16.25 percent of the funds appropriated for purposes of this 
section to the commissioner of jobs and training for operating costs of transitional housing programs under Minnesota 
Statutes, section 268.38. The agency shall award two percent of the funds appropriated for purposes of this section 
~!!. grant to the housing partnership to distribute as grants to the regional housing networks that provide housing 
and homeless prevention information and assistance in greater Minnesota. -.The regional housing network 
organizations must use any grant funds received under this section to match private sources of money. The remaining 
funds appropriated for purposes of this section shall be awarded as grants under subdivisions 3 to 8 of this section. 

Subd. 1. [SELECTION CRITERIA.] The ~ shilll award grants to counties with a significant number or 
significant growth in the number of homeless families and that agree to focus their emergency response systems on 
homeless prevention and the securing of pennanent or transitional housing for homeless families. The ~ shall 
take into consideration the extent to which the proposed project activities demonstrate ways in which existing .,~-C 
resources in an area may be more effectively coordinated to meet the program objectives specified under this section .' ';"~ 
in awarding grants. ,.;-

Subd. i. [SET ASIDE.] At least.2!!!:. grant must be awarded in an area located outside of the metropolitan area as 
defined in section 473.121, subdivision ~ A county, !!. &!QYP. of contiguous counties jointly acting together, or !!. 
community-based nonprofit organization with!!. sponsoring resolution from each of the county boards of the counties 
located within its operating jurisdiction may !PE!Y for and receive grants for areas located outside the metropolitan 
~ 

Subd. i. [PROJECT REQUIREMENTS.] Each project must be designed to stabilize families in their existing homes, 
shorten the amount of time that families stay in emergency shelters. and assist families with securing transitional or 
permanent affordable housing throughout the grantee's ~ of operation. Each project must include plans for, the 
following: 

ill use of existing housing sto<;:k; 

m leveraging of private and public money to maximize the project impact; 

Ql coordination and use of existing public and private providers of emergency shelters, transitional housing. and 
affordable permanent housing: 

ffi targeting of support services. where appropriate. to prevent homelessness and repeated episodes of 
homelessness: 

@ efforts to address the needs of specific homeless populations: and 

ID identification of outcomes expected from the use of the grant a:ward. 
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Subd. 2,. [AUTHORIZED USES OF GRANT.] A grant may be used to prevent m: decrease the period of 
homelessness of families and to decrease the time period that families stay in emergency shelters. Grants may not 
be used to acquire. rehabilitate. or construct emergency shelters or transitional or permanent housing. 

Subd. Z, [ADVISORY COMMITTEE.] Each grantee shall establish an advisory committee consisting of a homeless 
advocate. a representative of homeless persons, !. member of the state interagency task force on homelessness. local 
representatives. if any, of public and private providers of emergency shelter. transitional housing, and permanent 
affordable housing. and other members the grantee considers appropriate. The grantee shall consult Q!!!. regular basis 
with the advisory committee in the design, implementation. and evaluation of the project. The advisory committee 
shall assist the grantee as follows: 

ill designing or refocusing the grantee's emergency response system: 

ill developing project outcome measurements: and 

m assessing the short- and long-term effectiveness of the project in meeting the needs of families who are homeless. 
preventing homelessness. identifying and developing innovative solutions to the problem of homeless families. and 
identifying problems and barriers to providing services to homeless families. 

Subd . .!!,. [REPORTING REQUIREMENTS.] Each grantee shall submit an annual project report to the state 
interagency task force on homelessness. The state interagency task force shall report on program activities to all state 
agencies that provide assistance or services to homeless persons. 

Sec. 42. [462A.206] [MORTGAGE FORECLOSURE PREVENTION AND EMERGENCY RENTAL ASSISTANCE 
PROGRAM.] 

Subdivision 1. [ESTABLISHMENT.] The agency may establish!. mortgage foreclosure prevention and emergency 
rental assistance program to provide assistance !Q. persons who ~ facing the loss of their housing due !Q 
circumstances beyond their control and have incomes at or below 60 percent of area median income adjusted for 
family size. as determined Qy the department of housing and urban development. Income eligibility is based on 
annualized gross income from three months preceding the application for assistance. 

Subd. b. [ ADMINISTRATION.] The agency may contract with community-based. nonprofit organizations that meet 
the requirements specified in this section to administer the program. Preference must be given to nonprofit 
organizations that demonstrate the greatest ability to leve~age program money with other sources of funding. 

Subd.1. [ORGANIZATION ELIGffiILITY.] A nonprofit organization must be able to demonstrate that it is qualified 
to deliver program services. has relevant expertise in mortgage foreclosure prevention and landlord and tenant 
procedures. and is able to perform the duties required under the program. An organization must provide the ~ 
with a detailed. description of how the proposed program would be administered. including the qualifications of staff. 
An organization may not be part 2t. or affiliated with . .! mortgage, lender, a rental property management company. 
or a rental property owner. 

Subd . .i. [SELECTION CRITERIA.] The agency shall take. the following criteria into consideration when 
determining whether an organization is qualified to administer the program: 

ill the prior experience of the nonprofit organization in establishing. administering. and maintaining a mortgage 
foreclosure prevention or .! rental assistance program: 

ill the documented familiarity of the organization regarding mortgage foreclosure prevention procedures. landlord 
and tenant procedures. and other services available to assist with preventing the loss of ~ousing; 

m the reasonableness of the proposed budget in meeting the program objectives; and 

ill the documented ability of the organization to provide mortgage foreclosure prevention and other financiai 
counseling. , 

Subd. ~ [DESIGNATED AREAS.] A program administrator must designate specific communities or neighborhoods 
within which the program is proposed to be opetated for the purpose of focusing resources. 
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5ubd. 2.:. [ASSISTANCE.].illl Program assistance includes general information, screening. assessment. referral 
services. case management, advocacy, and financial assistance to borrowers who are delinguent on mortgage. contract 
for deed. or rent payments. 

fQl Not ~ than one-half of program funding may be used for mortgage Or financial counseling services. 

hl Financial assistance in the form of ~ loan consists of: 

ill payments for delinquent mortgage or contract for deed payments. future mortgage or contract for deed 
payments for ~ period of .!!£ to six months. property taxes. assessments, utilities. insurance, home improvement 
repairs, or other costs necessary to prevent foreclosure; or 

ill delinguent rent payments, utility bills, ill:!Y fees or costs necessary to redeem the property, future rent payments 
for! period of !!E. to six months, and relocation costs if necessary. 

@ An individual or family may receive the lesser of six months .Q!. $4.500 of financial assistance. 

Subd. Z. [REPAYMENT.] The recipient of financial assistance must enter into £!!. agreement with the agency for 
repayment. The repayment agreement for mortgages or contract for deed buyers must provide that in the event the 
property is sold. transferred, or otherwise conveyed, or ceases to be the recipient's principal place of residence. the 
recipient shall ~ all or! portion of the financial assistance based on their financial ability to ~ The repayment 
agreement may be secured £y a lien on the property for the benefit of the ~ Persons may be reguired to ~ 
rental assistance based .Q!l their financial ability to p!y:. The ~ shall evaluate .! recipient's ability !Q ~ 
assistance. Any money repaid under this subdivision shall be deposited in the housing development fund for the 
purposes of this section. 

Subd. §.:. [REPORT.] ~ lanuary 10 of every year, each nonprofit organization that delivers services Wlder this 
section .!lli!§! submit! report to the ~ that sununarizes the number of people served, the number of applicants 
who were not served. ~ and amounts of nons tate money used to fund the services, and the number and ~ 
of referrals to other service providers. The agency shall annually submit! report to the legislature £y February 15 
that summarizes the service provider reports. 

Sec. 43. [462A.207] [MENTAL ILLNESS CRISIS HOUSING ASSISTANCE ACCOUNT.] 

Subdivision 1. [CREATION.] The mental illness crisis housing assistance account is established ~! separate 
account in the housing development fund. The assistance accoWlt consists of money appropriated to it. 

Subd. b [RENTAL ASSISTANCE.] The account shalll2SY1!£ to 90 days of rental assistance for persons with ~ 
diagnosed mental illness who reguire short-tenn inpatient care for stabilization. 

Subd. ~ IELIGIDILITY.] Rental assistance under this section ~ available only to persons of low and moderate 
income as determined .Qv. the department of housing and urban development. 

Subd. ~ [ADMINISTRATION.] The ~ may contract with organizations or government units experienced in 
rental assistance to operate the program under this section. 

Sec. 44. Minnesota Statutes 1992, section 462A.21, is amended by adding a subdivision to read: 

Subd.17. [MORTGAGE FORECLOSURE PREVENTION AND EMERGENCY RENTAL ASSISTANCE.] The agency 
may spend money for the purposes of section 462A.206 and may l22Y. the costs and expenses necessary and incidental 
.!Q the development and operation of the program.. 

Sec. 45. Minnesota Statutes 1992, section 462A.21, is amended by adding a subdivision to read: 

Subd. 18. [FAMILY HOMELESS PREVENTION AND ASSISTANCE.] The agency may spend money for the 
purposes of section 462A.204 and may ~ the costs and expenses necessary and incidental to the development and 
operation of the program. 
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Sec. 46. Minnesota Statutes 1992, section 462A.21, is amended by adding a subdivision to read: 

Subd.19. [MENTAL ILLNESS CRISIS HOUSING ASSISTANCE.] The ~ may spend money for the purpose 
of section 462A.207 and may ~ the costs and expenses necessary and incidental to the development and operation 
of the program authorized in section 462A.206. 

Sec. 47. Minnesota Statutes 1992, section 469.011, subdivision 4, is amended to read: 

Subd. 4. [EXPENSES; COMPENSATION.] Each commissioner may receive necessary expenses, including traveling 
expenses, incurred in the performance of duties. Each commissioner may be paid up to $55 for attending each regular 
and special meeting of the authority. Commissioners who are eleeteel eHieials Sf' full-time state employees or full-time 
employees of the political subdivisions of the state may not receive the daily payment, but they may suffer no loss 
in compensation or benefits from the state or a political subdivision as a result of their service on the board. 
Commissioners who are elected officials may receive the daily payment for a particular ~ only il they do not ~ 
any other daily payment for public service 2!l that day. Commissioners who are full-time state employees or full-time 
employees of the political subdivisions of the state may receive the expenses provided for in this subdivision unless 
the expenses are reimbursed by another source. 

Sec. 48. [UNIFORM BUSINESS IDENTIFIER.] 

The department of jobs and training shall establish! uniform business identifier process for all firms doing business 
with and within the state of Minnesota. The current regisrration process requires each business to deal with multiple 
agencies, provide redundant information to each and, in generaL creates @ undue administrative burden Q!l 
Minnesota businesses. 

Each ~ also produces data that ill not easily rransferred among state agencies. which in turn results in 
businesses being asked for the same information from a number of different agencies. The establishment of a uniform 
process would reduce the burden .Q!! businesses and promote the sharing of information among the state agencies, 
thereby eliminating the costs and burdens of duplicative·infoimation gathering and storage. 

The conunissioner of jobs and training shall establish! plan !h!t, 

ill identifies and documents the various reguirements with which businesses currently.!!!!!.§! comply in order !2. 
legally conduct business within the state; 

m establishes a uniform process of business registration; 

ill details the operational impact of installing the process 2!: system; 

ill estimates the costs and benefits. both for the state and for Minnesota businesses, of installing the process; 

ill establishes an implementation timetable; 

ill recommends the structure and composition of the project needed for implementation; and 

ill recommends and analyzes the information system technology alternatives. il ~ that will be needed to 
implement the recommended process. 

The conunissioner of the department of jobs and training. or So designee. shall coordinate creating the plan and shall 
provide staff to assist in the effort. Those state offices. departments. and agencies that interact with Minnesota 
businesses including. but not limited !2t. department of jobs and training, secretary of state. department of revenue. 
department of labor and industry, department of commerce. and the information P.2li£y office of the deparbnent of 
administration shall cooperate in creating the plan. 

The commissioner of the department of jobs and training shall present the plan to the chair of the health and 
housing finance division of the health and human services committee !!v. Ianuary L 1994. The commissioner shall 
implement a uniform process of business registration Qv. MY. J.L. 1994. 
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Sec. 49, [REPEALER,] 

Subdivision 1. [HEAD START.} Minnesota Statutes 1992. section 268.914. subdivision b. is repealed. 

Subd, ~ [TARGETED YOUTH.] Minnesota Statutes 1992, section 268,365, subdivision 1. is repealed, 

Subd, 1. [DISLOCATED WORKER.] Minnesota Statutes 1992, sections 268,977 and 268,978, subdivision 2, are 
repealed. 

Section 1. [APPROPRIATIONS,] 

ARTICLE 11 

DEPARTMENT OF VETERANS AFFAIRS; 
DEPARTMENT OF HUMAN RIGHTS 

The sums shown in the columns marked "APPROPRIATIONS" are appropriated from the general fund, or any other 
fund named, to the agencies and for the purposes specified in the following sections of this article, to be available for 
the fiscal years indicated for each purpose. The figures "1994" and "1995" where used in this article, mean that the 

. appropriation or appropriations listed under them are available for the year ending June 30, 1994, or June 30, 1995, 
respectively. used in this article, mean that the appropriation or appropriations listed under them are available for 
the year ending June 30, 1994, or June 30, 1995, respectively, 

Sec, 2, [UNCODIFIED LANGUAGE.] 

All uncodified language in this article expires on Jlllle 30~ 1995~ unless a differ~.r:t expiration is specified. 

Sec, 3, [FUNDING SOURCE,] 

All language in this article designating an appropnation refers to a general fund appropriation unless a different 
fund is specifically referenced. 

General 

Sec, 4, VETERANS AFFAIRS 

SUMMARY BY FUND 

1994 

$6,325,000 

Of this appropriation, $400,000 is for grants to county veterans 
offices for training of county veterans service officers. 

For the appropriation for emergency financial and medical needs of 
veterans for the biennium ending June 30, 1995, the commissioner 
shall limit financial assistance to veterans and dependents to six 
months, unless recipients have been certified as ineligible for other 
benefit programs. If the appropriation for either year is insufficient, 
the appropriation for the other year is available for it. 

1995 TOTAL 

$6,226,000 $12,551,000 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1994 1995 

2,898,000 2,914,000 
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With the approval of the conunissioner of finance, the commissioner 
of veterans affairs may transfer the W1encumbered balance from the 
veterans relief program to other deparbnent programs during the 
fiscal year. The commissioner of veterans affairs shall provide 
background information explaining why the unencumbered balance 
exists. The amounts transferred must be identified to the chairs of 
the senate finance committee division on state government and the 
house governmental operations and gaming corrunittee division on 
state government finance. 

Sec. 5. COMMISSIONER OF HUMAN RIGHTS 

$150,000 is appropriated from the general fund to the department 
of human rights for fiscal year ending JWl€ 30, 1993, for workers' 
compensation costs. 

Of this appropriation, $225,000 is for enhancement of information 
systems. Before purchasing hardware and software, the department 
shall develop an agency wide strategic information plan and submit 
the plan to the information policy office for review and approval. 
The department shall use the plan to determine future system 
management needs, including administration, software project 
management, support staffing, and information asset security. The 
department shall develop a project information system life cycle 
analysis to identify costs, benefits, and risks, and a comprehensive 
records retention schedule for paper and electronic records. With 
the approval of the information policy office, the balance of the 
$175,000 appropriation not needed for analysis of information 
management functions, can be used by the department to purchase 
hardware and software. 

Sec. 6. Minnesota Statutes 1992, section 8.15, is amended to read: 

8.15 [ATTORNEY GENERAL COSTS.] 

1994 

[43RD DAY 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1995 

3,427,000 3,312,000 

The attorney general in consultation with the commissioner of finance shall assess executive branch agencies a fee 
for legal services rendered to themL except that the attorney general may not assess the department of human rights 
for legal representation 2!! behalf of complaining parties who have filed! charge of discrimination with the 
department. The assessment against appropriations from other than the general fund must be the full cost of 
providing the services. The assessment against appropriations supported by fees must be included in the fee 
calculation. The assessment against appropriations from the general fund not supported by fees must be one~half of 
the cost of providing the services. An amount equal to the general fund receipts in the even-numbered year of the 
biennium is appropriated to the attorney general for each year of the succeeding biennium. All other receipts from 
assessments must be deposited in the state treasury and credited to the general fund. 

The attorney general in consultation with the commissioner of finance shall assess political subdivisions fees to 
cover half the cost of legal services rendered to them; except that the attorney general may not assess a county any 
fee for legal services rendered in connection with a psychopathic personality commitment proceeding under section 
526.10 for which the attorney general assumes responsibility under section 8.01, 

Sec. 7. [197.608] [VETERANS SERVICE OFFICE GRANT PROGRAM.] 

Subdivision 1, IGRANT PROGRAM.] A veterans service office grant program is established to be administered 
~ the commissioner of veterans affairs consisting of grants to counties to enable them to enhance the effectiveness 
of their veterans service offices, 
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Subd. 2. [RULE DEVEWPMENT.] The commissioner of veterans affairs shall consult with the Minnesota 
as~o;-of county veterans service officers in formulating rules to imp~t the grant program. -

Subd. ~ [ELIGIBILITY.] To be eligible for !! grant under this program. a county must: 

ill employ ~ county veterans service officer as authorized h sections 197.60 and 197.606, who is certified to serve 
in this position £y the commissioner of veterans affairs; 

ill submit!!. written plan for the proposed expenditures to enhance the functioning of the county veterans service 
office in accordance with the program rules; and 

m~ for the grant according to procedures to be established for this program £y the commissioner and receive 
written approval from the commissioner for the. grant in advance of making the proposed expenditures. 

Subd . .!. [GRANT APPUCATION.I.illl~grant application must be submitted to the department of veterans affairs 
according to procedures to be established Qy the commissioner. The grant application must include ~ specific 
description of the plan for enhancing the operation of the county veterans service office. 

ill The commissioner shall approve a grant application only if it meets the criteria for eligibility as established and 
announced Qy the commissioner and there are sufficient funds remaining in the grant prOgram to ~ the amount 
of the grant. The commissioner may reguest modification of ~ plan. If the commissioner rejects ~ grant application, 
written reasons for the rejection must be provided to the applicant county and the county may modify the application 
and resubmit it. 

Subd . .2.:. [QUALIFYING USES.] The commissioner of veterans affairs shall determine whether the plan specified 
in the grant application will enable the applicant cou'nty to enhance the effectiveness of its county veterans office. 

Notwithstanding subdivision 2t clause i11. ~ county may ~ for and use ~ grant for the training and education 
required Qy the commissioner for a newly employed county veterans service officer's certificate. or for the continuing 
education of other staff. 

Subd. §.:. [GRANT AMOUNT.] The amount of each grant must be determined Qy the commissioner of veterans 
affairs. and may not exceed the lesser of: 

ill the amount specified in the grant application to be expended on the plan for enhancing the effectiveness of the 
county veterans service office; Q£ 

ill the COlUlty'S share of the total funds available under the program. determined in the following manner: 

ill if the county's veteran population i§.less than 1.000. the county's grant share shall be $2.000; 

'l,lli.if the county's veteran population is 1.000 or more but less than 3.000. the county's grant share shall be $4.000; 

iilil if the county's veteran population is 3.000 2r.~ but less then 10.000. the county's grant share shall be $6.000; 

.fu::l if the county's veteran population is 10,000 Q£ more. the county's grant share shall be $8.000. 

In ~ year. only one-half of the counties in each of the four veteran population categories ill to fud shall be 
awarded grants. Grants shall be awarded on a first-come first-served basis to counties submitting applications which 
meet the commissioner's criteria as established in the rules. Any county not receiving a grant in any given year shall 
receive priority consideration for a grant the following year.' 

]n ~ year. after ~ period of time to be determined Qx the commissioner. any amounts remammg from 
undistributed county grant shares may be reallocated to the other counties which have submitted guali~ 
application. 

The veteran population of each county shall be determined Qy the figure supplied Qy the United States' Department 
of Veterans Affairs. as adopted Qy the commissioner. 
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Sec. 8. [197.609] [EDUCATION PROGRAM.] 

Subdivision 1. [ESTABLISHMENT AND ADMINISTRATION.] An education program for county veterans service 
officers .!§. established to be administered h the commissioner of veterans affairs. 

Subd. b. [ELIGIBILITY.] To be eligible for the program in this section,!!. person must currently be employed as a 
county veterans service officer as authorized .Qy sections 197.60 to 197.606, and be certified to serve in that position 
Qy the commissioner of veterans affairs 2!. be serving .!!. probationary period ~ authorized £y section 197.60, 
subdivision 2. 

Subd. ~ [PROGRAM CONTENT.] The program in this' section must include but is not limited to informing county 
veteran service officers of the federal, state. and private benefits and services availhble to veterans, training them in 
procedures for applying for these benefits, updating them on the changes in these benefits and the eligibility criteria 
and application procedures, informing them of judicial and regulatory decisions involving veterans programs, training 
them in the legal procedures for appealing decisions disallowing benefits to veterans, and providing education, 
information. and training for any other aspects of the veteran service officer position. 

Subd. ~ [AGENCY COMPLEMENT.] The approved full-time equivalent of the department of veterans affairs is 
increased for fiscal year 1994 Qv. .... positions for purposes of conducting this program. These positions are in addition 
to any other approved complement for the department. Part-time employment of persons is authorized. 

Sec. 9. [EFFECTIVE DATE.] 

Sections 7 and 8 are effective Mv.1. 1993. " 

Delete the title and insert: 

"A bill for an act relating to human services; organization and operation of state government; appropriating money 
for human services, the department of health, health-related boards, jobs and training, housing finance, veterans affairs 
and other purposes with certain conditions; establishing and modifying certain programs; providing penalties; 
amending Minnesota Statutes 1992, .sections 8.15; 16A.45, by adding a subdivision; 16B.06, subdivision 2a; 116.76, 0 
subdivision 14; 116.78, subdivisions 4 and 7; 116.79, subdivisions 1 and 4; 116.80, subdivisions 1 and 2; 116.81, 
subdivision 1; 116.82, subdivision 3; 116.83, subdivisions 1 and 3; 116L.03, subdivision 7; 144.122; 144.123, subdivision 
1; 144.215, subdivision 3, and by adding a subdivision; 144.226, subdivision 2; 144.3831, subdivision 2; 144.802, 
subdivision 1; 144.8091, subdivision 1; 144.871, subdivisions 2, 6, 7a, 7b, 9, and by adding subdivisions; 144.872, 
subdivisions 2, 3, 4, and by adding a subdivision; 144.873; 144.874, subdivisions I, 2, 3, 4, 5, 6, 9, and by adding 
subdivisions; 144.876, by adding a subdivision; 144.878, subdivisions 2, 2a, and 5; 144.98, subdivision 5; 144A.071; 
144A.073, subdivisions 2, 3, and by adding a subdivision; 145.883, subdivision 5; 145.925, by adding_ a subdivision; 
147.02, subdivision 1; 148COl, subdivisions 3 and 6; 148C02; 148C03, subdivisions 1, 2, and 3; 148C04, subdivisions 
2, 3, and 4; 148C05, subdivision 2; 148C06; 148C.11, subdivision 3, and by adding a subdivision; 149.04; 157.045; 
198.34; 214.01, subdivision 2; 214.Q4, subdivision 1; 214.06, subdivision 1; 245.462, subdivisions 4 and 20; 245.484; 
245.4871, subdivision 4; 245.4873, subdivision 2; 245.4882, subdivision 5; 245.73, subdivisions 2, 3, and by adding a 
subdivision; 245.765, subdivision 1; 245A.14, by adding a subdivision; 246.0135; 246.18, subdivision 4; 252.275, 
subdivisions 1 and 8; 252.40; 252.41, subdivisions 1 and 3; 252.43; 252.46; 252A.101, subdivision 7; 252A.l11, 
subdivision 4; 254A.17, subdivisions 1 and 3; 254B.03, subdivision 1; 254B.06, subdivision 3; 256.015, subdivision 4; 
256.025, subdivisions I, 2, 3, and 4; 256.73, subdivisions 2, 3a, 5, and 8; 256.736, subdivisions 10, lOa, 14, 16, and by 
adding a subdivision; 256.737, subdivisions I, la, 2, and by adding subdivisions; 256.74, subdivision 1; 256.78; 
256.9657, subdivisions 1, la, 2, 3, 7, and by adding subdivisions; 256.969, subdivisions 1, 8, and by -adding a 
subdivision; 256.9695, subdivision 3; 256.983, subdivision 3; 256B.03, by adding a subdivision; 256B.04, subdivision 
16; 256B.042, subdivision 4; 256B.055, subdivision 1; 256B.056, subdivisions la and 2; 256B.0575; 2568.059, subdivisions 
3 and 5; 256B.0595, subdivisions 1, 2, 3, 4, and by adding a subdivision; 2568.0625, subdivisions 3, 6a, 7, 11, 13, 13a, 
14, 15, 17, 19a, 20, 28, 29, and by adding subdivisions; 256B.0627, subdivisions 1, 4, and 5; 2568.0628, subdivision 2; 
256B.0911, subdivisions 2, 3, 4, 6, 7, and by adding a subdivision; 256B.0913, subdivisions 4, 5, 9, 12, 13, and 14; 
256B.0915, subdivisions 1, 3, and by adding subdivisions; 256B.0917, subdivisions 1, 2, 3, 4, 5, 11, and 12; 256B.093, 
subdivisions 1 and 3; 256B.15, subdivisions 1 and 2; 256B.19, subdivision Ib; 256B.37, subdivisions 3, 5, and by adding 
a subdivision; 256B.431, subdivisions 2b, 13, 14, 15,21, and by adding subdivisions; 256B.47, subdivision 3; 256B.48, 
subdivisions 1 and 2; 256B.49, by adding a subdivision; 256B.50, subdivision Ib, and by adding subdivisions; 256B.501, 
subdivisions 3g, 3i, 12, and by adding a subdivision; 256D.01, subdivision 1a; 256D.02, subdivision 5; 256D.03, 
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subdivisions 3, 4, and 8; 256D.04; 256D.05, by adding a subdivision; 256D.051, subdivision 1; 256D.35, subdivision 3a; 
256D.44, subdivisions 2 and 3; 256F.06, subdivision 2; 256H.03, subdivision 4; 2561.01; 2561.02; 2561.03, subdivisions 
21 31 and by adding subdivisions; 2561.04, subdivisions 1, 2, 3,,3, and by adding subdivisions; 2561.05, subdivisions 
1, la, 8;and by adding a subdivision; 2561.06; 257.3573, by adding a subdivision; 257.54; 257.541; 257.55, subdivision 
1; 257.57, subdivision 2; 257.59, subdivision 3; 257.73, subdivision 1; 257.74, subdivision 1; 257.803, subdivision 1; 
259.~O, subdivisions 1,2,3,4,5, 7, 8, and 9; 259.431, subdivision 5; 268.022, subdivisions 1 and 2; 268.361, subdivisions 
6 and 7; 268.362; 268.363; 268.364, subdivisions 1, 3, and by adding a subdivision; 268.365, subdivision 2; 268.55; 
268.914, subdivision 1; 268.975, subdivisions 3, 4, 6, 7, 8, and by adding subdiviSions; 268.976, subdivision 2; 268.978, 
subdivision 1; 268.98; 273.1392; 273.1398, subdivision 5b; 275.07, subdivision 3; 326.44; 326.75, subdivision 4; 349.2125, 
subdivision 4; 388.23, subdivision 1; 393.07, subdivisions 3 and 10; 462A.03, subdivision 15; 462A.057, subdivision Ii 
462A.21, by adding subdivisions; 469.011, subdivision 4; 518.156, subdivision 1; 518.551, subdivision 5; 518.611, 
subdivisions 1,2, 6, and by adding a subdivision; 518.613, subdivisions 2, 3, and 4; 518.64, subdivision 2; 525.539, 
subdivision 2; 525.551, subdivision 7; 609.821, subdivisions 1 and 2; 626.559, by adding a subdivision; Laws 1991, 
chapter 292, article 6, section 54, subdivision 1; and section 57, subdivisions 1 and 3; Laws 1992, chapter 513, article 
7, section 131; and article 9, section 41; Laws 1993, chapter 20, sections 2, 5, 7, and by adding a section; proposing 
coding for new law in Minn~sota Statutes, chapter 11SC; 116; 144; 145; 197; 198; 214; 245; 252; 252B; 254A; 256; 256B; 
256E; 256F; 257; 268; 462A; 514; proposing coding for new law as Minnesota Statutes, chapter 144C; repealing 
Minnesota Statutes 1992, sections 116.76, subdivision 7; 1-16.79, subdivision 3; 116.81, subdivision 2; 116.83, subdivision 
2; 144.8721; 144.874, subdivision 10; 144.878, subdivision 2a; 148B.72; 214.141; 245.711; 245.712; 252.46, subdivisions 
12,13, and 14; 252.47; 252.478, subdivisions 1, 2, and 3; 256.969, subdivision 20; 256.985; 2561.03, subdivision 4; 2561.05, 
subdivisions 4, 9, and 10; 2561.051; 268.365, subdivision 1; 268.914, subdivision 2; 268.977; 268.978, subdivision 3; 
273.1398, subdivisions 5a and 5c; Laws 1986, chapter 398, article 1, section 18, as amended; Laws 1989, chapter 350, 
article 16, section 8; Laws 1990, chapter 5Z5, sec;tion 1; and Laws 1991, chapter 208, section 2; Minnesota Rules, parts 
4622.0100; 4622.0300; 4622.0400; 4622.0600; 4622.0700, subparts 10 and 12; 4622.0900; 4622.1000; 4622.1050; 4622.1100; 
4622.1150; and 4622.1200." , 

The motion prevailed and the amendment was adopted. 

The Speaker called Bauerly to the Chair. 

Welle moved to amend S. F. No. '1496, as amended, as follows: 

Page 373, after line 10, insert: 

"Sec. 29. [CONVEYANCE OF STATE LAND TO KANDIYOHI COUNTY.] 

1& Notwithstanding the provisions of Minnesota Statutes, sections 94.09 to 94.13, 94.16, chapter l03F,.!l!: any other 
law to the contrary, the corrunissioner of administration, in the name of the state, may convey the land described in 
paragraph ill. to Kandiyohi county for county human service facilities. ' 

ill The conveyance must be in a form approved h the attorney general. and must be conditioned on the following: 

ill The county will be limited to building county government facilities for human services, law enforcement county 
corrections. and other county Q!. state government offices on the land; ':lnd 

ill Land. buildings, and other improvements constructed h the coUnty.Q!!. the land shall revert to the state if the 
property ceases to be used £v. Kandiyohi county for! public purpose. 

1£l As consideration for the conveyance, Kandiyohi county shall ~ the state the appraised value of the property 
and shall ~ for the cost of any survey, appraisal. and other transfer costs attributed to the conveyance of the land 
to the county. 

@ Proceeds from the sale of this property shall be deposited in the general fund, credited to appropriate accounts 
of the department of human services. and appropriated to the commissioner of human services for expenditure for 
repairs and bettennents at regional treabnent centers. 



2484 JOURNAL OF THE HOUSE [43RD DAY 

!rl All construction plans and specifications for constructing county facilities. including property access, traffic 
controL parking arrangements. and landscaping 2!l land conveyed under this act must be submitted to the 
commissioner of administration for review and approval before construction. 

ill The land that may be conveyed is a parcel of approximately 25 acres located on the campus of the Willmar 
regional treatment center in Kandiyohi coun$Y-' and is described as follows: 

That part of the SE ill of the NW ill and Government Lot ! of Section h Township 119, Range ~ hd!!K 
Southwesterly of the Southwesterly right-of-way line of U.S.T.H. No. 71 and S.T.H. No. 23 and East of the East 
right-of-way line of former U.S.T.R. No. 71 and S.T.H. No. ~!l!m: known ~ North Business 71 and ~ and 
Northeasterly of Northeasterly right-of-way line of S.T.H. No. 294." 

Renumber the sections in article 7 in sequence 

The motion prevailed and the amendment was adopted. 

Goedno moved to amend S. F. No. 1496, as amended, as follows: 

Page 309, after line 12, insert: 

"Sec. 29. MiImesota Statutes 1992, section 256D.03, subdivision 3, is amended to read: 

Subd.3. [GENERAL ASSISTANCE MEDICAL CARE; ELIGIBILITY.] (a) General assistance medical care may be 
paid for any person who is not eligible for medical assistance under chapter 256B, including eligibility for medical 
assistance based on a spend-down of excess income according to section 256B.O,56, subdivision 5, and: . 

(1) who is receiving assistance under section 256D.05 or 256D.051; or 

(2)(i) who is a resident of Minnesota; and whose equity in assets is not in excess of $1,000 per assistance unit. 
Exempt assets, the reduction of excess assets, and the waiver of excess assets must conform to the medical assistance 
program in chapter 256B, with the following exception: the maximum amount of undisbibuted funds in a trust that 
could be distributed to or_ on behalf of the beneficiary by the trustee, assuming the full exercise of the trustee's 
discretion under the tenns of the trust, must be applied toward the asset maximum; and 

(ii) who has countable income not in excess of the assistance standards established in section 256B.056, subdivision 
4, or whose excess income is spent down pursuant to section 256B.056, subdivision 5, using a six-month budget 
period, except that a one-month budget period must be used for recipients residing in a long-term care facility. The 
method for calculating earned income disregards and deductions for a person who resides with- a dependent child 
under age 21 shall be as specified in section 256.74, subdivision 1. However, if a disregard of $30 and one-third of 
the remainder described in section 256.74, subdivision 1, clause (4), has been applied to the wage earner's income, 
the disregard shall not be applied again Wltil the wage earner's income has not been considered in an eligibility 
determination for general assistance, general assistance medical care, medical assistance, or aid to families with 
dependent children for 12 consecutive months. The earned income and work expense deductions for a person who 
does not reside with a dependent child under age 21 shall be the same as the method used to determine eligibility 
for a person under section 256D.06, subdivision I, except the disregard of the first $50 of earned income is not 
allowed; or . 

(3) who would be eligible for medical assistance except that the person resides in a facility that is determined by 
the- commissioner or the federal health care financing administration to be an institution for mental diseases. 

(h) Eligibility is available for the month of application, and for three months prior to application if the person was 
eligible in those prior months. A redetermination of eligibility must occur every 12 months. 

(c)"General assistance medical care is not available for a person in a correctional facility unless the person is 
detained by law for less than one year in a COWlty correctional or detention facility as a person accused or convicted 
of a crime, or admitted as an inpatient to a hospital on a criminal hold order, and the person is a recipient of general 
assistance medical care at the time the person is detained by law or admitted on a criminal hold order and as long 
as the person continues to meet other eligibility requirements of this subdivision. 
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(d) ,General assistance medical care is not available for applicants or recipients who do not cooperate with the 
county agency to meet the requirements of medical assistance. 

(e) In determining the amount. of assets of an individual, there shall be included any asset or i.nterest in an asset, 
including an asset excluded under paragraph (a), that was given away, sold, or disposed of for less than fair market 
value within the 30 months' preceding application for general assistance medical care or du~g the period of 
eligibility. Any transfer described in this paragraph' shall be presumed to have been for the purpose of establishing 
eligibility for general assistance medical care, unless the individual furnishes convincing evidence to establish that 
the transaction was exclusively for another purpose. For ,purposes of this p~agraph, thevalue of the asset or inte~est 
shall be the fair market value at the time it was given away, sold, or disposed of, less the amount of compensation 
received. For any uncompensated transfer, the number of months of ineligibility, including partial months, shall be 
calculated by dividing the uncompensated transfer amount py the average monthly per person payment made by the 
medical assistance program to skilled nursing facilities for the previous calendar year. The individual shall remain 
ineligible until this fixed period has expired. The period of ineligibility may exceed 30 months, and a reapplication 
for benefits after 30 months from the date of the transfer shall not result in eligibility unless and until the period of 
ineligibility has expired. The period of ineligibility begins in the month the transfer was reported to the county 
agency, or if the transfer was not reported, the month in which the county agency discovered the transfer, whichever 
comes first. For applicants, the period of ineligibility begins on the date of the first approved application. 

illill Beginning, October 1. 1993. !!n' undocumented alien or! nonimmigrant is ineligible for general assistance 
medical care other than emergency services. For purposes of this subdivision . .! nonimmigrant is an individual in one 
!l!: l!!Q!!t of .the classes listed in United States Code, title l!. section 1101(a)(15), and ~ undocumented alien .!§. ~ 
individual who, resides in the United States without the approval or acquiescence of the Immigration and 
Naturalization Service. 

m This subdivision does not i!!!J2!y to!!. child under!!.!l!lll!. to!!. Cuban or Haitian entrant as defined in Public Law 
Number 96-422, section 50He)(1) or ~!l!: to an alien who.!§. aged, blind, or disabled as defined in United States 
Code, title 1b. section 1382c(a)(1). . 

ill For purposes of paragraph !t1. "emergency services" has the meaning ,given 'in Code of Federal Regulations. 
title 1b. section 440.255(b)(1)," 

Page 312, line 4, delete "lJ!h: h 1994" and insert "October h 1993" 

Adjust totals in article 1 accordingly 

A roll call was requested and properly seconded. 

POINT OF ORDER 

Mariani raised a point of order pursuant to rule 3.10 that the Goodno amendment was no't in order. Speaker pro 
tempore Bauerly ruled the point of order not well taken and the amendment in order. 

The question recurred on the Goodno amendment and the roll was called. There were 83 yeas and 46 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Dauner Holsten Leppik Nelson Perlt Tompkins 
Anderson, R. Davids Hugoson Lieder Ness Peterson Turiheini. 
Asch' Dehler Jacobs Limmer Dison, E. Rhodes Van [)ellen 
Bergson Dempsey Johnson, R. Lindner Dison, M. Rodosevich Vickerman 
Bertram Dom Johnson, V. Luther Onnen Seagren Waltman 
Bettermann Erhardt Kalis Lynch Op.tz Skoglund Weaver 
Bishop Frerichs Kinkel Macklin Osthoff Smith Welle 
Blatz Girard Knickerbocker Mahon Ostrom Sparby Winter 
Brown, C. Goodno Koppendrayer McCollum Ozment Stanius Wolf 
Carruthers Gruenes Krinkie Molnau Pauly . Steensma Worke 
Cominers Gutknecht Krueger Morrison Pawlenty Sviggum Workman 
Cooper Haukoos Lasley Mosel Pelowski Swenson 
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Those who voted in the negative were: 

Anderson, 1. 
Battaglia 
Bauerly 
Beard 
Brown, K 
Carlson 
Clark 

Dawkins 
Dewant 
Evans 
Farrell 
Garcia 
Greenfield 
Greiling 

Hausman 
Huntley 
Jaros 
Jefferson 
Johnson, A. 
Kahn 
Kelley 

Kelso' 
Klinzing 
Lourey 
Mariani 
McGuire 
Milbert 
Munger 

The motion prevailed and the amendment was adopted. 

Murphy 
Neary 
Olson, K. 
Orenstein 
Orfield 
Pugh 
Reding 

Gutknecht moved to amend S. F. No. 1496, as amended, as follows: 

Page 284, lines 17 to 19, delete the new language 

A roll call was requested and properly seconded. 

Rest 
Rukavina 
Sekhon 
Simoneau 
Tomassoni 
Trimble 
Vellenga 

[43RD DAY 

Wageruus 
Wejcrp.an 
Wenzel 
Spk. Long 

The question was taken on the Gutknecht amendment and the roll was called. There were 45 yeas and 85 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Dempsey Haukoos Limmer Onnen 
Bettermann Erhardt Holsten Lindner Pauly 

. Bishop Frerichs Hugoson Lynch Pawlenty 
, Blatz Girard Johnson, V. Macklin Rhodes 
Commers Goodno Koppendrayer Molnau Seagren 
Davids Gruenes Krinkie Ness Smith 
Dehler Gutknecht Leppik Olson, M. Stanius 

Those who voted in the negative were: 

Anderson, 1. Cooper Jacobs Lasley Neary 
Anderson, R. Dauner Jaros Lieder Nelson 
Asch Dawkins Jefferson Lourey Olson, ·E. 
Battaglia Delmont Johnson, A Luther Olson, K 
Bauerly Dam Johnson, R. Mahon Opatz 
Beard Evans Kahn Mariani Orenstein 
Bergson Farrell Kalis McCollum Orfield 
Bertram Garcia Kelley McGuire Osthoff 
Brown, C. Greenfield Kelso Milbert Ostrom 
Brown, K. Gre11ing Kinkel Morrison' Ozment 
Carlson Hasskarnp Klinzing Mosel Pelowski 
Carruthers Hausman Knickerbocker Munger Perit 
Clark Huntley Krueger Murphy Peterson 

The motion did not prevail and the amendment was not adopted. 

Workman moved to amend S. F. No. 1496, as amended, as follows: 

Page 8, delete lines 28 to 61, and insert: 

"For the biennium ending June 30, 1995, an additional $50,000 is 
appropriated to the commissioner from the general fund for the 
purposes of the foster grandparent program." 

A roll call was requested. and properly seconded.. 

Sviggum Wolf 
Swenson Worke 
Tompkins Workman 
Van Dellen 
Vickerman 
Walbnan 
Weaver 

Pugh Vellenga 
Reding Wagenius 
Rest Wejcman 
Radosovich Welle 
Rukavina Wenzel 
Sekhon Winter 
Simoneau Spk. Long 
Skoglund 
Solberg 
Sparby 
Tomassoni 
Trimble 
Tunheim 
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The question was taken on the Workman amendment and the roll was called. There were 46 yeas and 81 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Erhardt Holsten Leppik Olson, M. Stanius 
Bettermann Frerichs Hugoson Lindner Onnen Sviggum 
Blatz Girard Johnson, V. Lynch Pauly Swenson 
Commers Cooclno Knickerbocker Macklin Pawlenty Tompkins 
Davids Gruenes Koppendrayer Molnau Rhodes Van Dellen 
Dehler Gutknecht Krinkie Morrison Seagren Vickerman 
Dempsey Haukoos Lasley Ness Smith Waltman 

Those who voted in the negative were: 

Anderson,I. Carruthers Hausman Klinzing Murphy ~eterson 
Anderson, R. Clark Huntley Krueger Neary Pugh 
Asch Cooper Jacobs Lieder Nelson Reding 
Battaglia Dauner Jaros Lourey Olson, E. Rest 
Bauerly Dawkins Jefferson Luther ,Olson, K Rodosovich 
Beard Delmont Johnson, A. Mahon Opatz Rukavina 
Bergson Dorn Johnson, R Mariani Orenstein Sekhon 
Bertram Evans Kahn McCollum Orfield Simoneau 
Bishop Farrell KaJis McGuire Ostrom Skoglund 
Brown, C. Garcia Kelley Milbert Ozment Sparby 
Brown, K. Greenfield Kelso Mosel Pelowski Steensma 
Carlson Greiling Kinkel Munger PerIt Tomassoni 

The motion did not prevail and the amendment was not adopted. 

Gutknecht moved to amend S. F. No. 1496, as amended, as follows: 

Page 7, line 17, delete "plan" and insert "study on options" 

Page 7, line 20, delete "plan and its" and insert "study" 

Page 7, line 21, delete "implementation" and after "to" insert "examine methods to" 

The m6tion did not. prevail and th~ amendme~t was not adopted. 

Hasskamp moved to amend S. F. No. 1496, as amended, as follows: 

Page 394, after line 40, insert: 

"The healih department shall report to the appropriate committees 
of the house and senate by February 15, 1994, on the expenditures 
of family planning funds appropriated by the 1992-1993 legislature. 
The report shall contain a detailed analyses on organizations and 
groups which received funds, criteria for selecting recipients, and 
adherence to legislative directives regarding diversity of approaches 
and conscience clause adherence." . 

A roll call was requested and properly seconded. 

Weaver 
Wolf 
Worke 
Workman 

Trimble 
Tunheim 
Vellenga 
Wagenius 
Wejcman 
Welle 
Wenzel 
Winter 
Spk. Long 
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The question was taken on the Hasskamp amendment and the roll was called. There were 76 yeas and 55 nays as 
follows: 

Those who voted in the affirmative were: 

Anderson, 1. Davids Hugoson Krueger Nelson Pugh Tompkins 
Anderson, R. Dehler Jacobs Lasley Ness Rest Van Dellen 
Battaglia Dempsey Jefferson Lieder Olson, E. Rodosovich Vickerman 
Bauerly Dom johoson, R Limmer Olson, M. Seagren Walbnan 
Bertram Girard johnson, v. Lindner Onnen Smith Weaver 
Bettennann Goodno Kalis Lynch Opatz Solberg Wenzel 
Blatz Greenfield Kelso Macklin Ozment Sparby Winter 
Brown,e Gruenes Kinkel Mahon Pauly Stanius Wolf 
Commers Gutknecht Klinzing Molnau Pawlenty Steensma Worke 
Cooper Hasskamp Koppendrayer Mosel Pelowski Sviggum Workman 
Dauner Haukoos Krinkie Murphy Peterson Swenson 

Those who voted in the negative were: 

Abrams Clark Greiling Knickerbocker Morrison Perlt Trimble 
Asch Dawkins Hausman Leppik Munger Reding. Tunheim 
Beard Delmont Holsten Lourey Neary Rhodes Vellenga 
Bergson Erhardt Huntley Luther Olson, K. Rukavina Wagenius 
Bishop Evans Jaros Mariani Orenstein Sekhon Wejcman 
Brown, K. Farrell Johnson, A. McCollum Orfield Simoneau Welle 
Carlson Frerichs Kahn McGuire Osthoff Skoglund Spk. Long 
Carruthers Garcia Kelley Milbert Ostrom Tomassoni 

The motion prevailed and the amendment was adopted; 

Leppik moved to amend S. F. No. 1496, as amended, as follows: 

Page 269, line 24, delete "20" and insert "38" 

Adjust the numbers in section 2, subdivision 4, accordingly 

The question was taken on the Leppik amendment and the roll was called. There were 62 yeas and 63 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Dempsey Holsten Limmer Ness Rest Van [)ellen 
Bergson Erhardt Hugoson Lindner Olson, M. Rhodes Vickerman 
Bettermarut Farrell johoson, R Lynch Onnen Seagren Waltman 
Bishop Girard Johnson, V. Macklin Orenstein Smith Weaver 
Blatz Goodno Kalis McCollum Ozment Sparby Wenzel 
Brown, C. Gruenes Knickerbocker Milbert Pauly Stanius Wolf 
Cooper Gutknecht Koppendrayer Molnau Pawlenty Sviggum Worke 
Davids Hasskamp Krinkie Morrison Peterson Swenson Worlanan 
Dehler Haukoos Leppik Mosel Pugh Tompkins 

Those who voted in the negative were: 

Anderson, I. Beard Clark Evans Huntley Kahn Krueger 
Anderson, R. Bertram Dauner Garcia Jacobs Kelley Lasley 
Asch Brown, K Dawkins G~enfield jaros Kelso Lieder 
Battaglia Carlson Dehnont Greiling Jefferson Kinkel Luther 
Bauerly Carruthers Dom Hausman johnson, A. Klinzing Mahon 
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Mariani 
McGuire 
Murphy 
Neary 

Nelson 
Olson, E. 
Olson, K. 

) Opatz 

Orfield 
Osthoff 
Ostrom 
Pelowski 
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Perlt 
Reding 
Radosovich 
Rukavina 

Sekhon 
Simoneau 
Skoglund 
Steensma 

The motion did not prevail and the amendment was not adopted. 

Gutknecht moved to amend S. F. No. 1496, as amended, as follows: 

Page 498, after line 14, insert: 

Tomassoni 
Trimble 
Tunheirn 
Vellenga 

Wejcman 
Welle 
Winter 
Spk. Long 

"Sec. 48. [504.36] [PETS IN SUBSIDIZED HANDICAPPED ACCESSIBLE RENTAL HOUSING UNITS.] 

2489 

In ~ multiunit residential building, a tenant of ~ handicapped accessible unit. in which the tenant or the unit. 
receives a subsidy that directly reduces or eliminates the tenant's rent responsibility must be allowed to have two 
birds.Q!.~ spayed or neutered dog.Q!.2!!!:. spayed or neutered cat. d~ under this section may not keep Q!.have 
visits from ~ animal that constitutes a threat to the health 2!:. safety of other individuals. or causes! noise nuisance 
or noise disturbance to other renters. The landlord may require the renter to ~!!l additional damage deposit in 
an amoWlt reasonable to ~ damage likely to be caused £v. the animaL The deposit is refundable at any time the 
renter leaves the Wlit of housing to the extent i! exceeds th'e amoWlt of damage actually caused £v. the animaL" 

Renumber remaining sections 

The motion prevailed and the amendment was adopted. 

Frerichs moved to amend S. F. No. 1496, as amended, as follows: 

Page 6, delete lines 25 to 42 and insert: 

"The commissioners of agriculture and health shall conduct a study 
to evaluate the roles and responsibilities of agencies conducting 
inspections of grocery stores and food and beverage and lodging 
facilities to promote efficient Wliformity in enforcement." 

The motion prevailed and the amendment was adopted. 

Bertram was excused for the remainder of today's session. 

Frerichs moved to amend S: F. No. 1496, as amended, as' follows: 

Page 20, delete lines 14 to 22 

Page 20, delete lines 44 to 65 

Page 21, delete lines 1 to 4 

Page 22, line 56, delete "and that at" 

Page 22, delete lines 57 and 58 

Page 22, line 59, delete "services" 

Page 362, line 2, strike everything affer "home" 
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Page 362, line 3, strike everything before the comma 

Adjust the numbers accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Frerichs amendment and the roll was called, There were 39 yeas and 86 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Frerichs Hugoson Lindner Olson, M. Smith 
Bettermann Girard Johnson, V. Lynch Onnen Sviggum 
Commers Gruenes Koppendrayer Macklin Osthoff Swenson 
Davids Gutknecht Krinkie Molnau Pauly Van Dellen 
Dehler Haukoos Leppil< Morrison Pawlenty Vickerman 
Erhardt Holsten Limmer Ness Rhodes Waltman 

Those who voted in the negative were: 

Anderson, J. Cooper Hausman Krueger Neary Reding 
Anderson, R. Dauner Huntley Lasley Nelson Rest 
Asch Dawkins Jacobs Lieder Olson, E. Rodosovich 
Battaglia Delmont Jaros Lourey Olson, K. Rukavina 
Bauerly Dempsey Jefferson Luther Opatz Seagren 
Beard Dom Johnson, A. Mahon Orenstein Sekhon 
Bergson Evans Johnson, R Mariani Orfield Simoneau 
Bishop- Farrell Kahn McCollum Ostrom Sparby 
Brown, C. Garcia Kalis McGuire Ozment Stanius 
Brown, K. Goodno Kelley Milbert Pelowski Steensma 
Carlson Greenfield Kelso Mosel Perlt Tomassoni 
Carruthers Greiling Kinkel Munger Peterson Trimble 
Clark Hasskamp Klinzing Murphy Pugh Tunheim 

The motion did not prevail and the amendment was not adopte& 

Stanius offered an amendment to S, F, No, 1496, as amended. 

Greenfield requested a division ~f the Stanius amendment to S. F. No. 1496, as amended. 

The first portion of the Stanius amendment to S. F. No. 1496, as amended, reads as follows: 

Page 18, delete lines 54 to 65 

Page 19, delete line 1 

Adjust totals accordingly 

Renumber or reletter in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

Wolf 
Worke 
Workman 

Vellenga 
Wagenius 
Weaver 
Wejcman 
Welle 
Wenzel 
Winter 
Spk. Long 
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The question was taken on the first portion of the 'Stanius amendment and the roll was called. There were 45 yeas 
and.83 nays as follows: 

Those who voted in the affirmative were: 

Asch Dempsey Haukoos Lynch Onnen Stanius Wolf 
Bettermann Farrell Holsten McCollum Orfield Sviggum Worke 
Blatz Frerichs Johnson, V. Molnau Osthoff Swenson Workman 
Carruthers Girard Koppendrayer Morrison Ozment Tompkins 
Commers Coodno Krinkie Ness Rhodes Van Dellen 
Davids Gruenes Limmer Olson, E. Seagren Waltman 
Dehler Gutknecht Lindner Olson, M. Smith Weaver 

Those who voted in the negative were: 

Abrams Cooper Jacobs Krueger Munger Peterson Tomassoni 
Anderson, I. Dauner Jaros Lasley Mmphy Pugh Trimble 
Anderson, R. Dawkins Jefferson Leppik Neary Reding Tunheim 
Battaglia Delmont Johnson, A. Lieder Nelson Rest Vellenga 
Bauerly Dam Jolmson, R. Lourey Olson, K. Rodosovich Vickennan 
Beard Erhardt Kahn Luther Opatz Rukavina Wagenius 
Bergson Evans Kalis Macklin Orenstein Sekhon Wejcman 
Bishop Garcia Kelley Mahon Ostrom Simoneau Welle 
Brown, C Greenfield Kelso Mariani Pauly Skoglund Wenzel 
Brown, K Greiling Kinkel McGuire Pawlenty Solberg Winter 
Carlson Hugoson Klinzing Mtlbert Pelowski Sparby Spk. Long 
Clark Huntley Knickerbocker Mosel Perlt Steensma 

The motion did not prevail and the first portion of the Stanius amendment was not adopted. 

Osthoff requested a division of the second portion of the Stanius amendment to S. F. No. 1496, as amended. 

The first portion of the second portion of the Stanius amendment to S. F. No. 1496, as amended, reads as follows: 

Page 336, after line IS, insert: 

"Sec. 55. [APPROPRIATIONS.] 

Subdivision 1.:. IFooD SHELVES.] $250,000 in additional funds, ~ and above the funds appropriated in 
article .1!1. section.i.!2 appropriated from the general fund to the commissioner of jobs and training for the biennium 
ending June 2Q." 1995, for the purposes of providing funding for -the food shelves program authorized h 
section 268.55. 

Subd. b. [MATERNAL AND CHILD NUTRIT~0r.iN~']~~~~~~~~~i over and above the funds appropriated in article ~ section .i. !2 .!!EE!!;mdi!~ com~o~ of heaith-for the 
biennium ending June lli1. 1995, for the purposes for nutritional sui?tlleiTIentS for 
women. infants and children (WIC) under sections """"'''"'-

Subd.1. [CONGREGATE AND HOME DELIVERED MEALS FOR THE ELDERLY.] $250,000 in additional funds, 
~ and above the funds appropriated in article 1. section b. ~ appropriated from the general fund .!Q the 
commissioner of human services for ~ ~ service grants for congregate and home delivered meals, for the 
biennium ending Tune 2Q. 1995. 

Subd.1,. [FARMER LENDER MEDIATION PROGRAM.] $200,000 in additional funds. = and above the funds 
appropriated in article .1!1. section .i. ~ appropriated from the general fund to the commissioner of the Minnesota 
housing finarice agency for -the biennium ending June ~ 1995, for the purposes of providing funding for the 
farmer-lender mediation program authorized. h sections 583.20 to 583.32. 
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Subd. ~ [CHILD IMMUNIZATION.] $100,000 in additional funds, = and above the funds appropriated in 
article ~ section ~ ~ appropriated from the general fund to the commissioner of health for the biennium ending 
Tune ill1. 1995, for the purposes of providing funding to implement the department's immunization action plan. 

Subd. ~ [CHILD CARE: BASIC SLIDING FEE PROGRAM.] $1.000,000 in additional funds, over and above the 
funds appropriated in article .1. section b. ~ appropriated from the general fund to the commissioner of human 
services for the biennium ending June ill1,1995, for the purposes of providing funding for the child ~ basic sliding 
fee program operated under section 2S6H.03. 

Subd. 'L [ADOPTION ASSISTANCE.] $100,000 in additional lunds, over and above the funds appropriated in 
article .1. sectionb, is appropriated from the general fund to the conunissioner of human services for the biennium 
ending Tune ~ 1995, for the purposes of providing additional funds for the adoption assistance program operated 
under the authority of section 259.40." 

Adjust totals accordingly 

Renumber or reletter in sequence 

CQrrect internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the first portion of the second portion of the Stanius amendment and the roll was called. 
There were 112 yeas and 18 nays as follows: 

Those who voted in the· affirmative were: 

Abrams Dawkins Hausman Krueger Mosel Pauly Steensma 
Anderson, R. Dehler Holsten Lasley Munger Pawlenty Sviggum 
Asch Delmont Hugoson Leppil<: Murphy Pelowski Swenson 
Battaglia Dempsey Jacobs Lieder Neary PerIt Tomassoru 
Beard Dom Jefferson Limmer Nelson Peterson Tompkins 
Bergson Erhardt Johnson, A. Lindner Ness Pugh Tunheim 
Bettermann Evans Johnson, R. Luther Olson, E. Rest Van Dellen 
Bishop Farrell Johnson, V. Lynch Olson, K. Rhodes Vellenga 
Blatz Frerichs Kalis Macklin Olson, M. Rodosovich Wageruus 
Brown, K. Girard Kelley Mahon Onnen Rukavina Waltman 
Carruthers Goodno Kelso Mariani Opatz Seagren Weaver 
Clark Greiling Kinkel McCollum Orenstein Sekhon Wenzel 
Commers Gruenes Klinzing McGuire Orfield Smith Winter 
Cooper Gutknecht Knickerbocker Milbert Osthoff Solberg Wolf 
Dauner Hasskamp Koppendrayer Molnau Ostrom Sparby Worke 
Davids Haukoos Krinkie Morrison Ozment Stanius Workman 

Those who voted in the negative were: 

Anderson,!' Carlson Huntley Lourey Skoglund Wejcman 
Bauerly Garcia Jaros Reding Trimble Welle 
Brown, C. Greenfield Kahn Simoneau Vickennan Spk. Long 

The motion prevailed and the first portion of the second portion of the Stanius amendment was adopted. 

Leppik requested a division of the remaining portion of the Stanius amendment to S. F. No. 1496, as amended. 



43RD DAY] MONDAY, APRIL 26, 1993 2493 

The first portion of the remaining portipn of the Stanius amendment to S. F. No., 1496, as amended, reads as 
follows: 

Page 3$6, after line 15, insert: 

"Subd. ~ [FOSTER GRANDPARENT PROGRAM.] $150.000 in additional funds, ~ and above the funds 
appropriated in article .1. section b. is appropriated from the general fund to the commissioner of human services for 
the biennium ending Tune ~ 1995, for the purposes of providing funding for the foster grandparent program 
established under section 256.976. 

Subd.2. [FORECLOSURE ASSISTANCE.] $200,000 in additional funds, over and above the funds appropriated 
in article ~ section .2.t. is appropriated from the general fund to the commissioner of the Minnesota housing finance 
agency for the biennium ending June & 1995, for the purposes of providing funding for the foreclosure assistance 
program authorized l2l:. ~ 462A.206." 

Adjust totals accordingly 

Renumber or reletter in sequence 

Correct internal references 

Amend the title accordingly 

A roll call'was requested and properly seconded. 

The question was taken on the first portion of the remaining portion of the Stanius amendment and the roll was 
called. There were 104 yeas and 24 nays as follows: 

Those 'who voted in the affirmative were: 

Abrams Dauner Hasskamp Krinkie Mosel Pauly Steensma 
Andersori, R. Dav:ids Haukoos Krueger MUnger Pawlenty Sviggum 
Asch Dehler Holsten Lasley Murphy Pelowski Swenson 
Battaglia Delmont Hugoson Leppik Neary Peterson Tomassoni 
Beard ~mpsey Jacobs Lieder Nelson Pugh Tompkins 
Bergson Dam Jefferson Limmer Ness Rest Tunheim 
Bettermann ' Erhardt Johnson, A. Lindner Olson, E. Rhodes Van Dellen 
Bishop Evans Johnson, R Luther Olson, K Radosovich Waltman 
Blatz Farrell Johnson, V. Lynch Olson, M. Rukavina Weaver 
Brown,K. Frerichs Kalis Macklin Onnen Seagren . Wenzel 
Carlson Girard Kelley Mahon Opatz Sekhon Winter 
Carruthers Good.no Kelso McCollum Orenstein Smith Wolf 
Clark Greiling Klinzing Milbert Orfield Solberg Worke 
Commers Gruenes Knickerbocker Molnau Ostrom Sparby Workman 
Cooper Gutknecht Koppendrayer Morrison Ozment Stanius 

Those who voted in the negative were: 

Anderson, 1. Garcia Kahn McGuire Simoneau Wagenius 
Bauerly Greenfield Kinkel Osthoff Skoglund Wejcman 
Brown, C. Huntley Lourey Perit Vellenga Welle 
Dawkins Jaros Mariani Reding Vickerman Spk. Long 

The motion prevalled and the first portion of the remaining portion of the Stanius amendment was adopted.' 
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The secon.d portion of the remaining portion of the Stanius amendment to S. F. No. 1496, as amended, was reported 
to the House. 

POINT OF ORDER 

Osthoff raised a point of order pursuant to section 160, paragraph 5, of "Mason's Manual of Legislative Procedure" 
relating to procedural motions which may be renewed, that the second portion of the remaining portion of the Stanius 
amendment was not in order. Speaker pro tempore Bauerly ruled- the point of order well taken and the second 
portion of the remaining portion of the Stanius amendment out of order. 

S. F. No. 1496, A bill for an act relating to health care and family services; the organization and operation of state 
government; appropriating money for human services, health, and other purposes with certain conditions; establishing 
and modifying certain programs; providing penalties; appropriating money; amending Minnesota Statutes 1992, 
sections 62A.045i 144.122; 144.123, subdivision 1; 144.215, subdivision 3; 144.226, subdivision 2; 144.3831, subdivision 
2; 144.802, subdivision 1; 144.98, subdivision 5; 144A.071; 144A.073, subdivisions 2, 3, and by adding a subdivision; 
147.01, subdivision 6; 147.02, subdivision 1; 148C.01, subdivisions 3 and 6; 148C.02; 148C.03, subdivisions 1, 2, and 
3; 148C.04, subdivisions 2, 3, and 4; 148C.05, subdivision 2; 148C.06; 148C.ll, subdivision 3, and by adding a 
subdivision; 149.04; 157.045; 198.34; 214.04, subdivision 1; 214.06, subdivision 1, and by adding a subdivision; 245.464, 
subdivision 1; 245.466, subdivision 1; 245.474; 245.4873, subdivision 2; 245.652, subdivisions 1 and 4; 246.02, 
subdivision 2; 246.151, subdivision 1; 246.18, subdivision 4; 252.025, subdivision. 4, and by adding subdivisions; 
252.275, subdivision 8; 252.50, by adding a subdivision; 253.015, subdivision 1, and by adding subdivisions; 253.202; 
254.04; 254.05; 254A.17, subdivision 3; 256.015, subdivision 4; 256.025, subdivisions 1,2,3, and 4; 256.73, subdivisions 
2, 3a, 5, and 8; 256.736, subdivisions 10, lOa, 14, 16, and by adding a subdivision; 256.737, subdivisions 1, la, 2, and 
by adding subdivisions; 256.74, subdivision 1; 256.78; 256.9657, subdivisions 1, 2, 3, 4, 7, and by adding subdivisions; 
256.9685, subdivision 1; 256.969, subdivisions I, 8, 9, as amended, and 22, as amended; 256.9695, subdivision 3; 
256.983, subdivision 3; 256B.042, subdivision 4; 256B.055, subdivision 1; 256B.056, subdivisions 1a and 2; 256B.0575; 
256B.059, subdivisions 3 and 5; 256B.0595, subdivisions 1, 2, 3, and 4; 256B.0625, subdivisions 13, 13a, 15, 17,25,28, 
29, and by adding subdivisions; 256B.0913, subdivision 5; 256B.0915, subdivision 3; 256B.15, subdivisions 1 and 2; 
256B.19, subdivision 1b, and by adding subdivisions; 256B.37; subdivisions 3, 5, and by adding a subdivision; 
256B.421,subdivision 14; 256B.431, subdivisions 2b, 20,13,14,15,21, and by adding subdivisions; 256B.432, by adding 
a subdivision; 256B.48, subdivision 1; 256B.50, subdivision Ib, and by adding subdivisions; 256B.501, subdivisions.1, 
3g, 3i, and by adding a subdivision; 2560.03, subdivisions 3, 4, and 8; 2560.05, by adding a subdivision; 2560.051, 
subdivisions 1, la, 2, 3, and 6; 2560.35, subdivision' 3a; 2560.44, subdivisions 2 and 3; 2S6F.06, subdivision 2; 256I.01; 
2561.02; 2561.03, subdivisions 2, 3, and by adding subdivisions; 2561.04, subdivisions 1, 2, 3, and by adding 
subdivisions; 2561.05, subdivisions 1, la, 8, and by adding a subdivision; 2561.06; 257.3573, by adding a subdivision; 
257.54; 257.541; 257.55, subdivision 1; 257.57, subdivision 2; 257.73, subdivision 1; 257.74, subdivision 1; 259.431, 
subdivision 5; 273.1392; 273.1398, subdivision 5b; 275.07, subdivision 3; 326.44; 326.75, subdivision 4; 388.23, 
subdivision 1; 393.07, subdivisions 3 and 10; 518.156, subdivision 1; 518.551, subdivision 5; 518.64,._subdivision 2; 
609.821, subdivisions 1 and 2; 626.559,. by adding a subdivision; Laws 1991, chapter 292, article 6, section 57, 
subdivisions 1 and 3; and Laws 1992, chapter 513, article 7, section 131; proposing coding for new law in Minnesota 
Statutes, chapters 136A; 245; 246; 256; 256B; 256E; 256F; 257; and 514; proposing coding for new law as· Minnesota 
Statutes, chapters 246B; and 252B; repealing Minnesota Statutes 1992, sections 144A.071, subdivisions 4 and 5; 148B.72; 
256.985; 2561.03, subdivision 4; 2561.05, subdivisions 4, 9, and 10; 2561.051; 273.1398, subdivisions 5a arid 5c. 

The bill was read for the third time, as amended, and placed upon its final passage. 

The question was taken on the passage of the bill and the roll was called. There were 111 yeas and 19 nays as 
follows: 

Those who voted in the affirmative were: 

Anderson, 1 Bettermann Clark Dom Greiling Jefferson Kelso 
Anderson, R. ' Bishop Cooper Erhardt Gruenes Johnson, A. _ Kinkel 
Asch Blatz Dauner Evans Hasskamp Johnson, R. Klinzing 
Battaglia Brown, C. Dawkins Farrell Hausman Johnson, V. Knickerbocker 
Bauerly Brown; K Dehler Garcia Huntley Kahn Koppendrayer 
Beard Carlson Delmont Gbodno Jacobs Kalis Krueger, 
Bergson Carruthers Dempsey Greenfield Jaros Kelley Lasley 
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Leppik McGuire Olson, E. 
Lieder Milbert Olson, K 
Lourey Morrison Olson, M. 
Luther Mosel Onnen 
Lynch Munger Opatz 
Macklin Murphy Orenstein 
Mahon Neary Orfield 
Mariani Nelson Osthoff 
McCollum NflsS Ostrom 

Those who voted in the negative were: 

Abrams 
Commers 
Davids 

Frerichs 
Girard 
Gutknecht 

Haukoos· 
Holsten 
Hugoson 
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Pauly 
Pawlenty 
Pe10wski 
Peterson 
Pugh 
Reding 
Rest 
Rhodes 
Radosovich 

Krinkie 
Limmer 
Lindner 

Rukavina 
Sea'gren-
Sekhon 
Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Steensma 

Molnau 
Ozment 
Perlt 

The bill was passed, as amended, and its title agreed to. 

( Swenson 
Tomassoni 
Tompkins 
Trimble 
Twlheim 
Vellenga 
Vickerman 
Wagenius 
Waltman 

Stanius 
Sviggum 
Van Dellen 

INTRODUCTION AND FIRST READING OF HOUSE BILLS 

The following House Files were introduced: 

Waltman introduced: 
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Weaver 
Wejcman 
Welle 
Wenzel 
Winter 
Wolf 
Worke 
Spk. Long 

Workman 

H. F. No. 1756, A bill for an act relating to Douglas trail; providing for land acquisition; providing for a bond issue; 
appropriating money. 

The bill was read for the first time and referred to the Committee on Environment and Natural Resources. 

McGUire; Hasskampi Anderson, I., and Holsten introduced: 

H. F. No. 1757, A bill for an act relating to private lands and waters; providing for recreational use, liability, and 
easements or other rights; amending Minnesota Statutes 1992, sections 87.025; 87.026; and 87.03; proposing coding for 

'new law in Minnesota Statutes, chapter 87. 

The bill was read for the first time and referred to the Committee on Environment and Natural Resources. 

Simoneau introduced: 

H. F. No. 1758, A bill for an act relating to health; providing a woman considering abortion the right to certain 
information before giving consent; proposing coding for new law in Minnesota Statutes, chapter 145. 

The bill was read for the first time and referred to the Committee on Health and Human Services. 

HOUSE ADVISORIES 

The following House Advisory was introduced: 

McGuire, Skoglund, Delmont and Perlt introduced: 

H. A. No. 14, A proposal to study the handling of cases brought before the family court system and the degree of 
accountability within the system. 

The advisory was referred to the Committee on Judiciary. 
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MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Madam Speaker: 

I hereby announce the passage by the Senate of the following House File, herewith returned: 

H. F. No. 801, A bill for an act relating to traffic regulations; requiring operating procedures for hand-held traffic 
radar; amending Minnesota Statutes 1992, section 169.14, by adding a subdivision. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Madam Speaker: 

I hereby announce the passage by the Senate of the following House Files, herewith returned: 

H. F. No. 806, A bill for an act relating to commerce; prohibiting smoking in designated nonsmoking hotel rooms; 
allowing reimbursement to innkeepers for actual costs resulting from violation; prescribing a penalty; proposing 
C<lding for new law in Minnesota Statutes, chapter 327. 

H. F. No. 1423, A bill for an act relating to unemployment compensation; modifying definitions; changing 
provisions relating to eligibility for and administration of unemployment compensation; amending Minnesota Statutes 
1992, sections 268,04, subdivisions 4 and 12; 268.08, subdivisions 3 and 6; 268.09, subdivisions 1, 2, and 8; 268.10, 
subdivisions 2 and 6; 268.12, subdivision 12; 268.16, subdivision 4; and 268.161, subdivision 9. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Madam Speaker: 

I hereby announce that the Senate accedes to the request of the House for the appointment of a Conference 
Committee on the amendments adopted by the Senate to the following House File: 

H. F. No. 1735, A bill for an act relating to the financing and operation of government in Minnesota; revising the 
operation of the local government trust fund; modifying the administration, computation, collection, and enforcement 
of taxes; imposing taxes; changing tax rates, 'bases, credits, exemptions, withholding, and payments; modifying 
proposed tax notice and hearing requirements; modifying aids to local governments; modifying provisions relating 
to property tax valuations, classifications, and levies; changing tax increment financing provisions; changing the 
amount in the budget and cash, flow reserve account; 'authorizing imposition of local taxes; updating references to the 
Internal Revenue Code; changing certain bonding and local government finance provisions; changing definitions;' 
making technical corrections and clarifications; providing for grants and loans in, certain cases; enacting provisions 
relating to certain cities, counties, and specIal taxing districts; prescribing penalties; appropriating money; amending 
Minnesota Statutes 1992, sections 16A,15, subdivision 6; 16A,1541; 17 A,03, subdivision 5; 31.51, subdivision 9; 31A,02, 
subdivisions 4 and 10; 31B.02, subdivision 4; 35.821, subdivision 4; 60A.15, subdivisions 2a, 9a, and by adding a 
subdivision; 60A,198, subdivision 3; 60A,199, subdivision 4, and by adding a subdivision; 97 A,061, subdivisions 2 and 
3; 103B.635, subdivision 2,as amended; 115B.22, subdivision 7; 124.2131, subdivision 1; 134.001, by adding a 
subdivision; 134.351, subdivision 4; 239.785; 256E.06, subdivision 12; 270.06; 270.07, subdivision 3; 270.41; 270.70, 
subdivision 1; 270A,10; 270B.01, subdivision 8; 270B.12, by adding a subdivision; 270B.14, .subdivision 8; 272.02, 
subdivisions 1 and 4; 272.115, subdivisions 1 and 4; 273.061, subdivisions 1 and 8; 273.11, subdivisions 1, 6a, 13, and 
by adding subdivisions; 273.112, by adding a subdivision; 273.121; 273.124, subdivisions 1, 9, 13, and by adding 
subdivisions; 273.13, subdivisions 23, 24,25, and 33; 273.135, subdivision 2; 273.1398, subdivisions 1, 2, and by adding 
subdivisions; 273.33, subdivision 2; 275.065, subdivisions 1,3, 5a/6, and by adding a subdivision; 275.07, subdivision 
1, and by adding a subdivision; 275.08, subdivision 1d; 276.02; 276.04, subdivision 2; 279.37, subdivision 1a; 289A,09, 
by adding a subdivision; 289A,18, subdivision 4; 289A.20, subdivisions 2 and 4; 289A,26, subdivision 7; 289A,36, 
subdivision 3; 289A.50, subdivision .5; 289A,56, subdivision 3; 289A,60; subdivisions 1, 2, 15, and by adding 
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subdivisions; 290.01, subdivisions 7, 19, 19a, and 19c; 290.06, subdivisions 2c and 2d; 290.0671, subdivision 1; 290.091, 
subdivisions 1, 2; and 6; 290.0921, subdivision 3; 290A.03, subdivisions 3, 7, and 8; 290A.04, subdivision 2h, and by 
adding a subdivision; 290A.23; 294.03, subdivisions 1,2, and by adding a subdivision; 296.01, by adding a subdivision; 
296.02, subdivision 8; 296.03; 296.14, subdivision 1; 296.18, subdivision 1; 297.03, subdivision 6; 297.07, subdivisions 
1 and 4; 297.35, subdivisions 1 and 5; 297.43, subdivisions 1, 2, and by adding a subdivision; 297 A.OI, subdivisions 
6,13, and 15; 297 A.136; 297 A.14, subdivision 1; 297 A.25, subdivisions 3, 7, 11, 16, 34, 41; and by adding a subdivision; 
297C.03, subdivision 1; 297C.04; 297C.05, subdivision 2; 297C.14, subdivisions I, 2, and by adding a subdivision; 
298.75, subdivisions 4 and 5; 299F.21, subdivision 2; 299F.23, subdivision 2, and by adding a subdivision; 319A.11, 
subdivision 1; 349.212, subdivision 4; 349.217, subdivisions 1, 2, and by adding a subdivision; 375.192, subdivision 2; 
429.061, subdivision 1; 469.012, subdivision 1; 469.174, subdivisions 19 and 20; 469.175, by adding a subdivision; 
469.176, subdivisions 1 and 4e; 469.1763, by adding a subdivision; 469.177, subdivisions 1 and 8; 469.1831, subdivision 
4; 473.13, subdivision 1; 473.1623, subdivision 3; 473.167, subdivision 4; 473.249, subdivision 2; 473.843, subdivision 
3; 477 A.Oll, subdivisions la, 20, and by adding subdivisions; 477 A.013, by adding subdivisions; 477 A.03, subdivision 
1; and 477 A.14; Laws 1953, chapter387, section 1; Laws 1969, chapter 561, section 1; Laws 1971, chapters 373, sections 
1 and 2;- 455, section 1; Laws 1985, chapter 302, sections 1, subdivision 3; 2, subdivision 1; and 4; proposing coding 
for new law in Minnesota Statutes, chapters 17; 116; 134; 270; 272; 273; 295; 297 A; 383A; and 469; repealing Minnesota 
Statutes 1992, sections 115B.24, subdivision 10; 272.115, subdivision 1a; 273.1398, subdivision 5; 275.07, subdivision 
3; 297 A.01, subdivision 16; 297 A25, subdivision 42; 297B.09, subdivision 3; 477 A.Oll, subdivisions 1b, 3a, 15, 16, 17, 
18,22,23,25, and 26; and 477 A.013, subdivisions 2, 3, and 5; Laws 1953, chapter 387, section 2; Laws 1963, chapter 
603, section 1; and Laws 1969, chapter 592, sections 1 to 3. 

The Senate has appointed as such committee: 

Mr. Johnson, D. J.; Mses. Reichgott; Flynn; Messrs. Hottinger and Belanger. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Madam Speaker: 

I hereby announce the passage by the Senate of the following House File, herewith returned, as amended by the 
Senate, in which amendment the concurrence of the House is respectfully requested:-

H. F. No. 1709, A bill for an act relating to the organization and operation of state government; appropriating 
money for the department of transportation and other agencies with certain conditions; fixing and limiting accounts 
and fees; amending Minnesota Statutes 1992, sections llA21, subdivision 1; 161.081; 161.39, by adding a subdivision; 
169.121, subdivision 7; 169.123, subdivision Sa; 171.02, subdivision 1; 171.06, subdivisions 2 and 4; 171.07, by adding 
a subdivision; 171.11; 171.22, subdivision 1; 174.02, by adding a subdivision; 296.02, subdivision 1a; 296.025, 
subdivision 1a; Laws 1992, chapter 513, article 3, section 77; proposing coding for new law in Minnesota Statutes, 
chapter 161; repealing Minnesota Statutes 1992, sections 171.20, subdivision 1; 296.01, subdivision 4; and 296.026. 

PATRICK E. FLAHA VEN, Secretary of the Senate 

Solberg 'moved that the House refuse to concur in the Senate amendments to H. F. No. 1709, that the Speaker 
appoint a Conference Committee of 5 members of the House, and that the House requests that a like committee be 
appointed by the Senate to confer on the disagreeing votes of the two houses. The motion prevailed. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following House File, herewith returned, as amended by the 
Se~ate, in which amendment the concurrence of the House is respectfully requested: 

H. F. No. 350, A bill for an act relating to education; prekindergarten through grade 12; providing for general 
education; transportation; special programs; early childhood, commWlity, and adult education; facilities; organization 
and cooperation; access to excellence; other education programs; miscellaneous provisions; choice programs; libraries; 
state agencies; and realignment of responsibilities; making conforming changes; appropriating money; amending 
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"Minnesota Statutes 1992, sections 3.873, subdivisions 4, 5, 6, 7, and 9; 120.06, subdivision 3; 120.062, subdivision 5, and 
by adding a subdivision; 120.0621; 120.064, subdivisions 3, 4, and 16; 120.0751, subdivisions 1, 2, 3, and 4; 120.101, 
subdivisions 5 and Sh; 120.102, subdivision 1; 120.17, subdivision 7a; 120.73, subdivision 1; 120.75; 121.15, subdivision 
4; 121.16, subdivision 1; 121.201, subdivision 1; 121.585, subdivision 8; 121.612, subdivisions 2 and 4; 121.831; 121.88, 
subdivision 8; 121.882, subdivision 2b; 121.901, subdivisions 1 and 2; 121.902; 121.904, subdivisions 4a, 4e, and 14; 
121.912, subdivision 6, and by adding a subdivision; 121.9121; 121.914, subdivision 3; 121.934, subdivision 1; 121.935, 
subdivisions 2 and 5; 121.936; 122.22, by adding a subdivision; 122.242, subdivision 9; 122.531, subdivision 4a; 122.895, 
subdivision 2, and by adding subdivisions; 123.34 .. subdivision 9; 123.35, subdivision 17; 123.351, subdivisions 6, 8, 
and 9; 123.3513; 123.3514, subdivisions 5, 6, 6b, 6c, and 8; 123.36, by adding a subdivision; 123.39, by adding a 
subdivision; 123.58, subdivisions 6, 7, 8, and 9; 123.702, subdivisions 1, la, Ib, 3, and 4; 123.7045; 123.71, subdivision 
1; 123.932, subdivision 7; 123.935, subdivision 7; 123.947; 124.09; 124.10, subdivision 1; 124.14, subdivisions 1 and 4; 
124.17, subdivisions 1, 2c, and by adding a subdivision; 124.19, subdivisions 1 and 4; 124.195, subdivisions 8 and 9; 
124.223, subdivision 3; 124.225, subdivisions 1, 3a, 7b, 7d, and 7e; 124.226, subdivisions 1, 3, 9, and by adding a 
subdivision; 124.243, subdivisions 1, 2, 2a, 6, and 8; 124.248, subdivision 4; 124.26, subdivision 2; 124.2601, subdivisions 
4 and 6; 124.261, subdivision 1; 124.2615, subdivisions 2 and 3; 124.2711, subdivision 1; 124.2714; 124.2721, subdivisions 
1 and 3; 124.2725, subdivisions 2, 4, 5, 6, 10, and 13; 124.273, by adding a subdivision; 124.276, subdivision 3; 124.32, 
subdivision 1d; 124.322, subdivisions 2, 3, 4, and by adding a subdivision; 124.332, subdivision 2; 124.37; 124.38, by 
adding a subdivision; 124.431, subdivisions 1, la, 2, and 14; 124.48, subdivisions 1 and 3; 124.494, subdivisions 1,2, 
and by adding a subdivision; 124.573, subdivision 3; 124.574, by adding a subdivision;. 124.625; 124.64; 124.645, 
subdivisions 1 and 2; 124.69, subdivision 1; 124.73, subdivision 1; 124.79; 124.83, subdivisions 1, 2, 4,6, and by adding 
a subdivision; 124.84, subdivision 3; 124.91, subdivision 3; 124.912, subdivisions 2 and 3; 124.95, subdivisions 1,2, 2a, 
and 3; 124.961; 124A.03, subdivision Ie, and by adding a subdivision; 124A.22, subdivisions 2, 4, 5, 6, 8, and 9; 
124A.23, subdivision 1; 124A.26, subdivision I, and by adding a subdivision; 124A27, subdivision 2; 124A29, 
subdivision 1; 124A.70; 124A.72; 124C.OB, subdivision 1; 125.05, subdivision 1a; 125.185, subdivisions 4 and 6;125.1885, 
subdivision 3; 125.189; 126.151, subdivision 2; 126.22, subdivisions 2, 3, 3a, and 4; 126.239, subdivision 3; 126.267; 
126.268, subdivision 2; 126.52, subdivisions 8 and 9; 126.54, subdivision 1; 126.56, subdivisions 4a and 7; 126.665; 
126.67, subdivision 8; 126.70, subdivision 2a; 126A.07, subdivision 1; 127.15; 127.455; 127.46; 128A.024, subdivision 2; 
128A.03, subdivision 2; 128C.02, by adding a subdivision; 129C.10, subdivision 1, and by adding a subdivision; 134.31, 
subdivisions 1, 2, and 5; 134.32, subdivision 8; 145A.1O, subdivision 5; 256E.03, by adding subdivisions; 256E.08, 
subdivision 1; 256E.09, subdivision 2, and by adding a subdivision;. :P5.48; 473F.02, by adding a subdivision; and 
475.61, subdivision 3; Laws 1991, chapters 256, article 8, section 14, as amended; 265,- articles 1, section 30; and 2~ 
section 19, subdivision 2; and Laws 1992, chapters 499, article 8, section 33; 571, article-10, section 29; proposing coding 
for new law in Minnesota Statutes, chapters 4; 121; 124; 124A; 124C; 125;126; 128A; repealing Minnesota Statutes 1992, 
sections 120.0621, subdivision 5; 121.87; 124.197; 124.2721, subdivisions 2 and 4; 124.32, subdivision 5; 124.615; 124.62; 
125.703; 126.22, subdivision 2a; 145.926; and Laws 1988, chapter 486, section 59. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Vellenga moved that the House refuse to concur in the Senate amendments to H. F. No. 350, that the Speaker 
appoint a Conference Committee of 5 members of the House, and that the House requests that a like committee be 
appointed by the Senate to confer on the disagreeing votes of the two houses. The motion prevailed. 

Madam Speaker: 

I hereby announce that the Senate refuses to concur in the House amendments to the following Senate File: 

S. F. No. 1503, A bill for an act relating to the organization and operation of state government; appropriating money 
for criminal justice, corrections, and related purposes; providing for the transfer of certain money in the state treasury; 
fixing and limiting the amount of fees, penalties, and other costs to be collected in certain cases; aQ1.ending Minnesota 
Statutes 1992, sections 3.732, subdivision 1; 43A.02, subdivision 25; 43A.24, subdivision 2; 241.01, subdivision 5; 
242.195, subdivision 1; 242.51; 401.13; 611.20; 611.216, by adding a subdivision; 611.25, subdivision 3; and 626.861, 
subdivision 4; proposing coding for new law in Minnesota Statutes, chapter 611; repealing Minnesota Statutes 1992, 
sections 241.43, subdivision 2; and 611.20, subdivision 3. 

The Senate respectfully requests that a Conference Committee be appointed thereon. The Senate has appointed 
as such committee: . 

Messrs. Beckman, Spear, Kelly, Neuville and Ms. Ranum. 

Said Senate File is herewith transmitted to the House with the request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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Murphy moved that the House accede to the request of the Senate and that the Speaker appoint a Conference 
Committee of 5 members of the House to meet with a like committee appointed by the Senate on the disagreeing votes 
of the two houses on S. F. No. 1503. The motion prevailed. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following Senate Files, herewith transmitted: 

S. F. Nos. 948, 1602, 1613, 397, 918 and 1276. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Madam Speaker: 

I hereby announce the passage by the Senate of the following Senate Files, herewith transmitted: 

S. F. Nos. 739, 818, 827, 886 and 1620. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIIlST READING OF SENATE BILLS 

S. F. No. 948, A bill for an act relating to insurance; property; regulating the FAIR plan; modifying its provisions; 
making various technical changes; amending Minnesota Statutes 1992, sections 65A.31; 65A.32; 65A.33, subdivisions 
4,5, and 6; 65A.34; 65A.35; 65A.36; 65A.37; 65A.375; 65A.38; 65A.39; 65A.40; 65A.41; and 65A.42; repealing Minnesota 
Statutes 1992, sections 65A.33, subdivision 8; and 65A.43. 

The bill was read for the first time. 

Huntley moved that S. F. No. 948 and H. F. No. 640, now on General Orders, be referred to the Chief Clerk for 
comparison. The motion prevailed. 

S. F. No. 1602, A bill for an act relating to cemeteries; providing for burials in, the winter season; prohibiting 
relocation of cemeteries without the trustees' or owners' consent; clarifying the eligibility for burial in a soldiers rest 
plot; amending Minnesota Statutes 1992, section 375.37; proposing coding for new law in Mirmesota Statutes, chapters 
306; and 307. 

The bill was read for the first time. 

Ozment moved that S. F. No. 1602 and H. F. No. 695, now on General Orders, be referred to the Chief Clerk for 
comparison. The motion prevailed. 

S. F. No. 1613, A bill for an act relating to the organization and operation of state government; appropriating money 
for the departments of labor and industry, public service, jobs and training, housing finance, and other purposes with 
certain conditions; establishing and modifying certain programs; providing penalties; amending Minnesota Statutes 
1992, sections 16B.06, subdivision 2a; 116).617; 116).982; 179.02, by adding a subdivision; 239.011, subdivision 2; 239.10; 
239.791, subdivisions 6 and 8; 268.022, subdivision 2; 268.975, subdivisions 3, 4, 6, 7, 8, and by adding subdivisions; 
268.976, subdivision 2; 268.978, subdivision 1; 268.98; and 462A.21, by adding subdivisions; proposing coding for new 
law in Minnesota Statutes, chapter 116J; 116M; 239; 268; and 462A; repealing Minnesota Statutes 1992, sections 
116).982, subdivisions 6a, 8, and 9; 239.05, subdivision 2c; 239.52; 239.78; 268.977; and 268.978, subdivision 3. 

The bill was read for the first time. 
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Rice moved that S. F. No. 1613 and H. F. No. 1741, now on General Orders, be referred to the Chief Clerk for 
comparison. The motion prevailed. 

S. F. No. 397, A bill for an act relating to highways; allowing county state-aid highway money to'be used for certain 
equipment for emergency responders; amending Minnesota Statutes 1992, section 162.08, subdivision 4. 

The bill was read for the first time. 

Jefferson moved that S. F. No. 397 and H. F. No. 1272, now on Special Orders, be referred to the Chief Clerk for 
comparison. The motion prevailed. 

S. F. No. 918, A bill for an act relating to civil actions; providing that the statute of limitations in section 541.051 
governs materials incorporated into an improvement to real property; amending Minnesota Statutes 1992, 
section 336.2-725. 

The bill was read for the first time. 

Pugh moved that S. F. No. 918 and H. F. No. 1514, now on General Orders, be referred to the Chief Clerk for 
comparison. The motion prevailed, 

S. F. No. 1276, A bill for an'act relating to crime victims; restitution;.requiring the deduction from a prison inmate's 
wages of unpaid restitution obligations from previous convictions; waiving fees for the docketing of a restitution order 
as a civil judgment; amending Minnesota Statutes 1992, sections 243.23, subdiv,ision 3; and 611A.04, subdivision 3. 

The bill w~s read for the first time and referred to the Committee on Judiciary. 

S. F. No. 739, A bill for an act relating to health; regulating ionization radiation; exempting practitioners of 
veterinary medicine from certain quality assurance tests; amending Minnesota Statutes 1992, section 144.121, by adding 
subdivisions. 

The bill was read for the first time. 

Cooper moved that S. F. No. 739 and H. F. No. 867, now on General Orders, be referred to the Chief Clerk for 
comparison. The motion prevailed. 

s. F. No. 818, A bill for an act relating fo education; post-secondary; prescribing changes in eligibility and in duties 
and responsibilities regarding certain financial assistance programs; amending Minnesota Statutes 1992~ sections 
136A.101, subdivision 7; 136A.121, subdivision 9; 136A.1353, subdivision 4; 136A.1354, subdivision 4; 136A.15, 
subdivision 6; 136A.1701, subdivision 4; and 136A.233, subdivisions 2 and 3; repealing Minnesota Statutes 1992~ section 
136A.121, subdivision 17. 

The bill was read for the first time and referred to the Committee on Education. 

S. F. No. 827, A bill for an act relating to racketeering; expanding the RICO law to include gambling crimes; 
authorizing the division of gambling enforcement to seize and forfeit property under the criminal forfeiture law; 
expanding the definition of criminal racketeering acts; amending Minnesota Statutes 1992~ sections 609.531~ subdivision 
1; 609.76; and 609.902, subdivision 4. . 

The bill was read for the first time and referred to the Committee on Governmental Operations and Gambling. 

S. F. No. 886, A bill for an act relating to natural resources; regulating timber sales; increasing the value of sales 
requiring executive council approval and maximum lot value on auction sales; permitting the modification of timber 
permits damaged by natural cause; amending Minnesota Statutes 1992~ section 90.031, subdivision 4; 90.041, by adding 
a subdivision; 90.101~ subdivision 1; 90.121; and 90.201, by adding a subdivision. 

The bill was read for the first time and referred to the Committee on Environment and Natural Resources Finance. 
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S. F. No. 1620, A bill for an act relating to the organization and operation of state government; appropriating money 
for the general legislative, judicial, and administrative expenses of state government; providing for the transfer of 
certain money in the state treasury; fixing and limiting the amount of fees, pena1ti~s, and other costs to be collected 
in certain cases; amending Minnesota Statutes 1992, sections 8.15; 15.38, by adding a subdivision; 15.50, by adding 
a subdivision; 15A.083, by adding a subdivision; 196.051, subdivision 3; 196.054, subdivision 2; 198.16; 270.063; 303.13, 
subdivision 1; 303.21, subdivision 3; 322A.16; 333.20, subdivision 4; 333.22, subdivision 1; 336.9-403; 336.9-404; 
336.9-405; 336.9-406; 336.9-407; 336.9-413; 336A.04, subdivision 3; 336A.09, subdivision 2; 349A.I0, subdivision 5; 
357.021, subdivisions la and 2; 357.022; 357.08; 357.18, subdivision 3; 386.61, by adding a subdivision; 386.65; 386.66; 
386.67; 386.68; 386.69; 508.82; 508A.82;and 593.48; Laws 1989, chapter 335, article 3, section 44, as amended; proposing 
coding for new law in Minnesota Statutes, chapters 1290; 386; and 609; repealing Minnesota Statutes 1992, sections 
386.61, subdivision 3; 386.63; 386.64; and 386.70. 

The bill was read for the first time. 

Krueger moved that S. F. No. 1620 and H. F. No. 1750, now on Technical General Orders, be referred to the Chief 
Clerk for ,comparison. The ,motion prevailed, 

Sparby was excused for the remainder of ~oday's session. 

CONSENT CALENDAR 

Anderson, I., 'moved that the bills on the ~onsent Calendar for today be contml,led. The motion prevailed. 

CONSIDERATION UNDER RULE 1.10 

Pursuant to rule 1.10, Solberg requested immediate consideration of H. F. No. 994. 

H. F. No. 994 was reported to the House. 

Brown, K, and Evans moved to amend H. F. No. 994, the second engrossment, as follows: 

Page 7, after line 23, insert: 

"@ Before placing! child for adoption with ! family of! different racial or ethnic heritage from the child, the 
authorized. child placing ~ shall require the proposed adoptive parents to complete ! ~,of training in 
cultural sensitivity to the child's racial Qr ethnic heritage." 

The motion prevailed and the amendment was adopted. 

The Speaker resumed the Chair. 

H. F. No. 994, A bill for an act relating to children; foster care and adoption placement; specifying time limits for 
compliance with placement preferences; setting standards for changing out-of-home placement; requiring notice of 
certain adoptions; clarifying certain language; requiring compliance with certain law; amending Minnesota Statutes 
1992, sections 257.071, subdivisions 1 and la; 257.072, subdivision 7; 259.255; 259.28, subdh,ision 2, and by adding a 
subdivision; 259.455; 260.012; 260.181, subdivision 3; and 260.191, subdivisions la, Id, and Ie; proposing coding for 
new law in Minnesota Statutes, chapters 257; and 259. 

The bill was read for the third time, as amended, and placed upon its finsl passage. 
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The question was taken on the passage of the bill and the roll was called. There were .102 yeas and 24 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Davids Holsten 
Anderson, R. Dehler Hugoson 
Asch Delmont Huntley 
Battaglia Dempsey Jacobs 
Bauerly Dom Johnson, V. 
Beard Erhardt Kahn 
Bettermann Frerichs Kalis 
Bishop Girard Kelso 
Blatz Goodno Knickerbocker 
Brown,e. Greiling Koppendrayer 
Carlson Gruenes Krinkie 
Carruthers Gutknecht Krueger 
C~ers Hasskamp Lasley 
Cooper Haukoos Leppik 
DaWler Hausman Lieder 

Those who voted in the negative were: 

Anderson, I. 
Bergson 
Brown,K. 
Clark 

Dawkins 
Evans 
Garcia 
Greenfield 

Jaros 
Johnson, A. 
Johnson, R. 
Kelley 

Limmer 
Lindner 
Laurey 
Luther 
Lynch 
Macklin 
Mahon 
McCollum 
McGuire 
Molnau 
Morrison 
Mosel 
Munger 
Murphy 
Neary 

Kinkel 
Klinzing 
Mariani 
Milbert 

The bill was passed, as amended, and its title agreed to. 

Nelson 
Ness 
Olson, E. 
Olson, K. 
Olson, M, 
Onnen 
Opatz 
Orenstein 
Ostrom 
Ozment 
Pauly 
Pawlenty 
Pelowski 
Perit 
Peterson 

Osthoff 
Rest 
Rodosovich 
Rukavina 

SPECIAL ORDERS 

Pugh 
Reding 
Rhodes 
Seagren' 
Simoneau 
Skoglund 
Smith 
Solberg 
Stanius 
Steensma 
Sviggum 
Swenson 
Tomassoni 
Tompkins 
Tunheim 

Sekhon 
Trimble 
Vellenga 
Wejcman 

Van Dellen 
Vickerman 
Wagenius 
Waltman 
Weaver 
Welle 
Wenzel 
Winter 
Wolf 
Worke 
Workman 
Spk. Long 

Anderson, j., moved that the bills on Special Orders for today be continued. The motion prevailed. 

GENERAL ORDERS 

Anderson, 1., ,moved that the bills on General Orders for today be continued. The motion prevailed. 

MOTIONS AND RESOLUTIONS 

Farrell moved that his name be stricken as an author on H. F. No. 555. The motion prevailed . 

. Jefferson moved that the name of Osthoff be added as an author on H. F. No. 1720. The motion prevailed. 

Davids moved that the following statement be printed in the Journal of the House: "It was my intention to vote 
in the negative on Wednesday, April 21, 1993, when the vote was taken on the Osthoff and McCollum amendment 
to H. F. No. 1709, the first engrossment, as amended.!! The motion prevai,led. . 

Frerichs moved that the following statement be printed in the Journal of the House: "It was my intention to vote 
in the negative on Wednesday, April 21, 1993, when the vote was taken on the Osthoff and McCollum amendment 
to H. F. No. 1709, the first engrossment, as amended." The motion prevailed. . 

Worke moved that the following statement be printed in the Journal of the House: "It was my intention to vote in 
the affirmative on Friday, April 23, 1993, when the vote was taken on H. F. No. 79, as amended by the Senate." The . 
motion prevailed. 



43RD DAY] MONDAY, APRIL 26, 1993 2503 

Simoneau moved that S. F. No. 692 be recalled from the Committee on Labor-Management Relations and together 
with H. F. No. 826, now on General Orders, be referred to the Chief Clerk for comparison. The motion prevailed. 

Asch moved that H. F. No. 1263 be returned to its author. The motion prevailed. 

Opatz moved that H. F. No. 1567 be returned to its author. The motion prevailed. 

Bergson moved that H. F. No. 1571 be returned to its author. The motion prevailed. 

Opatz moved that H. F. No. 1572 be returned to its author. The motion prevailed. 

Delmont moved that H. F. No. 1606 be returned to its author. The motion prevailed. 

Bergson moved that H. F. No. 1622 be returned to its author. The motion prevailed. 

Delmont moved that H. F. No. 1652 be returned to its author. The motion prevailed. 

Perlt moved that H. F. No. 1660 be retUTIled to its author. The motion prevailed. 

Battaglia moved that H. F. No. 1737 be returned to its author. The motion prevailed. 

ANNOUNCEMENTS BY THE SPEAKER 

The Speaker announced the appointment of the following members of the House to a Conference Committee on 
H. F. No. 350: 

Vellenga, Kelso, Bauerly, Carlson and Koppendrayer . 

. The Speaker announced the appointment of the following members of the House to a Conference Committee on 
S. F. No. 1407: 

Rodosovich, Dorn, Pelowski, KinkeJ and Morrison. 

The Speaker announced the appointment of the following members of the House to a Conference Committee on 
S. F. No. 1503: 

Murphy, Pugh, Orenstein, Swenson and McGuire. 

ANNOUNCEMENT BY THE SPEAKER 

The Speaker announced the following changes in committee assignments: 

Labor-Management Relations: Remove the name of Anderson, I. 

Local Government and Metropolitan Affairs: Remove the name of Anderson, I. 

ADJOURNMENT 

Anderson,!., moved that when the House adjourns today it adjourn until 1:00 p.m., Tuesday, April 27, 1993. The 
motion prevailed. . 

Anderson, I., moved that the House adjourn. The motion prevailed, and the Speaker declared the House stands 
adjourned until 1:00 p.m., Tuesday, April 27, 1993. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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