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STATE OF MINNESOTA 

SEVENTY-EIGHTH SESSION -- 1993 

THIRTY-THIRD DAY 

SAINT PAUL, MINNESOTA, MONDAY, APRIL 12, 1993 

The House of. Representatives convened at 7:00 p.m. and was called to order by Dee Long, Speaker of the House. 

Prayer was offered by the Reverend Dr. Donald M. Meisel, House Chaplain. 

The members of the House gave the pledge of allegiance to the flag of the United States of America. 

The roll was called and the following members were present: 

Abrams Dauner Haukoos Krueger Murphy Rest Trimble 
Anderson, I. Davids Hausman Lasley Neary Rhodes Tunheim 
Anderson, R. Dawkins Holsten Leppik Nelson Rice Van Dellen 
Asch Dehler Hugoson Lieder Ness Radosovich Vellenga 
Battaglia Delmont Huntley Limmer Olson, K. Rukavina Vickerman 
Bauerly Demps~y Jacobs Lindner Olson, M. Sarna Wagenius 
Beard Dam Jaros Lourey Onnen Seagren Waltman 
Bergson Erhardt Jefferson Luther Opatz Sekhon Weaver 
Bertram Evans Jennings Lynch Orenstein Simoneau Wejcman 
BeUermann Farrell Johnson, A. Macklin Orfield Skoglund Welle 
Bishop Frerichs Johnson, R. Mahon Osthoff Smith Wenzel 
Blatz Garcia Johnson, V. Mariani Ostrom Solberg Winter 
Brown, C. Girard Kahn McCollum Ozment Sparby Wolf 
Brown, K. Goodno Kalis McGuire Pauly Stanius Worke 
Carlson Greenfield Kelso Milbert Pawlenty Steensma Workman 
Carruthers Greiling Kinkel Molnau Pelowski Sviggum Spk. Long 
Clark Gruenes Klinzing Morrison Perlt Swenson 
Commers Gutknecht Koppendrayer Mosel Pugh Tomassoru 
Cooper Hasskamp Krinkie Munger Reding Tompkins 

A quorum was present. 

Kelley, Knickerbocker and Peterson were excused. 

Olson, E., was excused until 7:45 p.m. 

The Chief Clerk proceeded to read the Journal of the preceding day. Perlt moved that further reading of the Journal 
be dispensed with and that the Journal be approved as corrected by the Chief Clerk. The motion prevailed. 

REPORTS OF CHIEF CLERK 

S. F. No. 198 and H. F. No. 248, which had been referred to the Chief Clerk for comparison, were examined and 
found to be identical. 

Welle moved that S. F. No. 198 be substituted for H. F. No. 248 and that the House File be indefinitely postponed. 
The motion prevailed. 
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S. P. No. 605 and H. F. No. 950, which had been referred to the Chief Clerk for comparison, were examined and 
found to be identical with certain exceptions. 

SUSPENSION OF RULES 

Skoglund moved that the rules be so far suspended that S. F. No. 605 be substituted for H. F. No. 950 and that the 
House File be indefinitely postponed. The motion prevailed. 

PETITIONS AND COMMUNICATIONS 

The following communications were received: 

The Honorable Dee Long 
Speaker of the House of Representatives 
The State of Minnesota 

Dear Speaker Long: 

STATE OF MINNESOTA 
OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

April 7, 1993 

It is my honor to inform you that I have received, approved, signed and deposited in the Office of the Secretary 
of State the following House Files: 

H. F. No, 298, relating to local government; creating the office of Anoka county coroner; appointing a physician 
as COWlty coroner; appointing assistant coroners; designating deputy coroners; establishing the duties of the coroner. 

H. F. No. 341, relating to business corporations; making various technical changes. 

H. F. No. 159, relating to education; extending the time for school districts receiving capital loans prior to 
April I, 1993, to enter into construction contracts. 

H. F. No. 145, relating to occupations and professions; modifying board of medical practice requirements for 
licensure by reCiprocity. 

Warmest regards, 

ARNE H. CARLSON 
Governor 
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The Honorable Dee Long 
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STATE OF MINNESOTA 
OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

1223 

I have the honor to infonn you that the following enrolled Acts of the 1993 Session of the State Legislature have 
been received from the Office of the Governor and are deposited in the Office of the Secretary of State for 
preservation, pursuant to the State Constitution, Artide IV, Section 23: 

S.F. H.F. 
No. No. 

300 
298 
341 
159 
145 

The Honorable Dee Long 

Time and 
Session Laws Date Approved 
Chapter No. 1993 

15 
16 
17 
18 
19 

3:25 p.m. April 7 
3:20 p.m. April 7 
3:22 p.m. April 7 
3:24 p.m. April 7 
3:24 p.m. April 7 

Sincerely, 

JOAN ANDERSON GROWE 
Secretary of State 

STATE OF MINNESOTA 
OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

Speaker of the House of Representatives 
The State of Minnesota . 

Dear Speaker Long: 

Date Filed 
1993 

April 7 
April 7 
April 7 
April 7 
April 7 

April 12, 1993 

It is my honor to inform you that I have received, approved, signed and deposited in the Office of the Secretary 
of State the following House File: 

H. F. No. 203, relating to occupations and professions; board of medical practice; modifying requirements for 
licensing United States, Canadian, and foreign medical school graduates; providing for temporary permits; providing 
for residency permits; adding a requirement for students exempt from penalties for practicing without a license; 
adding to licensed professionals subject to reporting obligations; indemnifying board members, consultants, and 
persons employed by the board; adding registration requirements for physical therapists from other states and 
foreign-trained physical therapists. 

\y annest regards, 

ARNE H. CARLSON 
Governor 
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STATE OF MINNESOTA 
OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

[33RD DAY 

I have the honor to inform you that the following enrolled Act of the 1993 Session of the State Legislature has been 
received from the Office of the Governor and is deposited in the Office of the Secretary of State for preservation, 
pursuant to the State Constitution, Article IV, Section 23: 

S.F. 
No. 

H.F. 
No. 

203 

Session Laws 
Chapter No. 

21 

Time and 
Date' Approved 

1993 

10:27 a.m. April 12 

Sincerely, 

JOAN ANDERSON GROWE 
Secretary of State 

REPORTS OF STANDING COMMITTEES 

Munger from the Committee on Environment and Natural Resources to which was referred: 

Date Filed 
1993 

April 12 

H. F. No. 258, A bill for an act relating to state lands; authorizing the sale of certain tax-forfeited land that borders 
public water in Washington COWlty to the city of Oakdale; 

Reported the same back with the following amendments: 

Delete everything after the ~acting clause and insert: 

"Section 1. [WASHINGTON COUNTY; SALE OF TAX-FORFEITED LAND.] 

~ Notwithstanding Minnesota Statutes. sections 92.45 and 282.018. Washington COWlty may sell to the .£i!:v. of 
Oakdale the tax-forfeited land bordering public waters that ~ described in paragraph i£1. tmder the remaining 
provisions of Minnesota Statutes. chapter 282. 

ill The conveyance must be in a form approved Qy the attorney general and must require that ~ sales :!2y the £liY. 
of Oakdale of the land described in paragraph 19. be h public sale to the highest bidder. 

1£l The land that may he conveyed is located in Washington county and consists of those lots described as follows: 
Lots b. ~ ~ 'L. ~ and ~ Block b. Stm Meadow First Addition,_ Washington COtmty. 

@ The COtmty has determined that the county's land management interests would best be served if the lands were 
controlled h the .9!y of Oakdale. 

Sec. 2. [EFFECTIVE DATE.] 

Section 1 is effective the day following final enacbnent." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Kahn from the Committee on Governmental Operations and Gambling to which was referred: 

H. F. No. 318, A bill for an ad relating to public administration; providing that government records may be stored 
on optical disk and retained in that format only; amending Minnesota Statutes 1992, section 15.17, subdivision 1; 
and 138.17, by adding a subdivision. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1992, section 15.17, subdivision I, is amended to read: 

Subdivision L [MUST BE KEPT.] All officers and agencies of the state, counties, cities, towns, school districts, 
municipal subdivisions or corporations, or other public authorities or political entities within the state, hereinafter 
"public officer/' shall make and preserve all records necessary to a full and accurate knowledge of their official 
activities. All government records shall be made on a physical medium of a quality to insure permanent records. 
Every public officer is empowered to reproduce records if the records are not deemed to be of permanent or archival 
value by the commissioner of administration and the records disposition panel under section 138.17. The public 
officer is empowered to reproduce these records by any photographic/ photostatic, microphotographic, optical disk 
imaging system, microfilming, or other reproduction method'that dearly and accurately reproduces the records. If 
a record is deemed to be of permanent or archival value, any reproduction of the record must meet archival standards 
specified by the Minnesota historical society provided, however, that this section does not prohibit the ~ of 
nonerasable optical imaging systems for the preservation of archival records without the preservation of ~ or 
microfilm copies. Each public officer may order that those photographs, photostats, microphotographs, microfilms, 
optical disk images, or other reproductions, be substituted for the originals of them. The public officer may direct 
the destruction or sale for salvage or other disposition of the originals from which they were made, in accordance with 
the disposition requirements of section 138.17. Photographs, photostats, microphotographs, microfi~ms, optical ffisk: 
images, or other reproductions are for all purposes deemed the original recording of the papers, books, documents, 
and records reproduced when so ordered by any public officer and are admissible as evidence in all courts and 
proceedings of every kind. A facsimile or exemplified or certified copy of a photograph, photostat, microphotograph, 
microfilm, optical ,disk image, or other reproduction, or an enlargement or reduction of it, has the same effect and 
weight as evidence as would a certified or exemplified copy of the original. 

Sec. 2. Minnesota Statutes 1992, section 138.17, is a~ended by adding a subdivision to read: 

Subd. 10. [OPTICAL IMAGE STORAGE.]ful. Any government record. including a record with archival value, may 
be transferred to and stored Q!l £. nonerasable optical imaging system and retained only in that format, if the 
requirements of this section are met. 

fhl. All documents preserved on nonerasable optical imaging systems must meet standards for permanent records 
specified in section IS.I7. subdivision L and must be kept available for retrieval so long as any law requires. 
Standards under section 1S.I7. subdivision L may not be inconsistent with efficient use of optical imaging systems. 

, f£l A government entity storing ~ record Q!! ~ optical imaging system must create and store ~ backup SQEY of the 
record at !!. site other than the site where the original is kept. The government entity must retain the backup £QEY. 
and operable retrieval equipment so long ~ any law requires the original to be retained. The backup ~ required 
£y this paragraph must be preserved either ill Q!! !!. nonerasable optical imaging system; .Q!: m !!v. another 
reproduction method approved !!y the records disposition panel. . 

@ A contract between the government entity responsible for preserving records and the vendor of the optical 
imaging system used to preserve records of that government entity must require the vendor to maintain a current 
~ of the vendor's source code for the imaging system in escrow, and to authorize the government entity to obtain 
the £QPY. of the ~ code if the vendor i§. unable.Q!: unwilling to support the optical imaging system.',' 
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Delete the title and insert: 

"A bill for an act relating to public administration; providing that government records may be stored on optical 
imaging systems and retained in that format only; amending Minnesota Statutes 1992, sections 15.17, subdivision 1; 
and 138.17, by adding a subdivision." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Skoglund from the Committee on Judiciary to which was referred: 

H. F. No. 489, A bill for an act relating to occupations and professions; boards of social work and marriage and 
family therapy; providing for data classifications and providing certain immunities for supervisors and persons 
reporting violations; changing board membership; adding certain licensing requirements to the board of social work; 
amending Minnesota Statutes 1992, sections 13.99, subdivision 49; 148B.04, by adding subdivisions; 148B.08, 
subdivision 1, and by adding a subdivision; 148B.18, subdivisions 8 and 10; 148B.19, subdivisions 1 and 2; 148B.21 .. 
subdivisions 3, 4, 5, 6, and by adding a subdivision; 148B.26, subdivision 1; 148B.27, by adding a subdivision; and 
148B.28, subdivision 2. 

Reported the same ba'ck with the following amendments: 

Page 2, delete section 3 

Page 2, delete section 5 

Renumber the sections in sequence 

Correct internal references 

Amend the title as follows: 

Page 1, line 4, delete "and providing certa~" 

Page 1, delete line 5 

Page 1, line 6, !ielete "violations" 

Page 1, line 9, delete "subdivisions" and insert "a subdivision" 

Page 1, line 10, delete everything after "1" and insert a semicolon 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Munger from the Committee on Environment and Natural Resources to which was referred: 

H. F. No. 514, A bill for an act relating to the environment; modifying a person's duty to report 'releases of a 
petroleum product; establishing an accountability committee; modifying petroleum tank release cleanup fee; modifying 
reimbursements; modifying consultant and contractor registration requirements; amending Minnesota Statutes 1992, 
sections 115C.02, subdivisions 10, 14, and by adding a subdivision; 115C.06, subdivision 2; lISC.06S; lISC.07, 
subdivisions 2, 3, and by adding subdivisions; l1SC.08, subdivisions 1, 2, 3, and 4; l1SC.09, subdivisions 2, 3, 3a, 3c, 
and 5; and lISC.U, subdivision 1; repealing Minnesota Statutes 1992, sections USC.01 to lI5C.lI; and Minnesota 
Rules, part 2890.0065. 

, . 
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Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1992, section 11SC.02, subdivision 10, is amended to read: 

Subd. 10. [PETROLEUM.] "Petroleum" means: 

(1) gassliRe awi hiel ail as elefiHeel ifl seetis'fl; 296.Ql, sl:lBeli. isiePts 18 ar.el 21; 

(2) Ef'tule eil SF a lFaeHSR af EFtuie eil that is liEtl;lia at a tempeFamF€ af 6Q aeg'Fees Pttl-.FERfleit ana PF€S5l:if€ af 14.7 
raUfieS peI sEIHal'€' iflefl aeselute; OF 

(3) eSflsameflfs af gaseliR€ ar.el Nel eil up.eel' elatfse (1) alta Ertlee eil l;H'.eef elaLi:se (2). liquid petroleum products 
~ defined in section 296.01; 

ill ~ and used lubricating oils; and 

ill ~ and used hydraulic oils used in lifts to raise motor vehicles or farm equipment and for servicing or 
repairing motor vehicles or farm equipment. 

Sec. 2. Minnesota Stahltes 1992, section 11SC03, is amended by adding a subdivision to read: 

Subd. -la. [PASSIVE BIOREMEDIATION.] The commissioner shall consider the use of passive bioremediation for 
petroleum tank cleanups. 

Sec. 3. Minnesota Statutes 1992, section 11SC03, is amended by adding a subdivision to read: 

Subd. 7a. [REVIEW OF AGENCY EMPLOYEE DECISIONS.] Ii person aggrieved Qy !! decision made Qy i!!! 
employee of the ~ relating to the need for or implementation of ~ corrective action may seek review of the 
decision.:!2y the commissioner. An application for review must state with specificity the decision for which review 
!§. sought. the ~ of the leak site. the leak number. the date the decision was made, the agency employee who made 
the decision, the ramifications of the decision, and ~ additional pertinent information. The commissioner shall 
review the application and schedUle a time. date, and place for the aggrieved person to explain the grievance and for 
the agency employee to explain the decision under review. The commissioner shall issue a decision either sustaining 
or reversing the decision of the employee. The aggrieved person may appeal the commissioner's decision to the 
pollution control agency board in accordance with Minnesota Rules, part 7000.0500, subpart 6, 

Sec, 4. Minnesota Statutes 1992, section 11SC07, subdivision I, is amended to read: 

Subdivision 1. [ESTABLISHMENT.] The petroleum tank release compensation board consists of the corrunissioner 
of the pollution control agency, the commissioner of conunerce, two representatives from the petroleum industry, aftEl 
one representative from the insurance industryL one representative of petroleum consumers. and one representative 
of interested citizens groups. The governor shall appoint the members from the insurance and petroleum industry 
and the representatives of consumers and citizens~. The filling of positions reserved for industry 
representatives, vacancies, membership terms, payment of compensation and expenses, and removal of members are 
governed by section 15.0575. The governor shall designate the chair of the board. 

Sec. 5. Minnesota Statutes 1992, section lISC07, subdivision 2, is amended to read: 

Subd.2. [STAFF.] The commissioner of commerce shall provide staff to support the activities of the board at the 
board's request. 

Sec. 6. Minnesota Statutes 1992, section lISC07, subdivision 3, is amended to read: 

Subd.3. [RULES.] (a) The board shall adopt rules regarding its practices and procedures, the form and procedure 
for applications for compensation from the fund, procedures for investigation of claims and specifying the costs that 
are eligible for reimbursement from the fund. 

(b) The board may adopt emergency rules under this subdivision for one year after June 4 L ±9871993, 
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(c) The saara sHall aasJ3t em€fgeRey ntles vlifr.ffi fSl::lf ffi8F1:tRS sf ~4tt} 2.3,1991, ar.eI peFmar.eRt nHes '\\tifr.if'l: eRe 
) eaT sf Me) 25, 1991, elesigReel ts €flSI;:lF€ that easts submitteel is tfte saaIa Fe! feimBHFS€fR€Rt ape feas8Rable. The 
n:tles skall iReh:l:ele a Fe~FeHieRt tAat pefsBRs taldRg E8fFeetiv€ aeHeR selieit eSffiJ3etiave Bias, bases 8P1: I:ffiit se!. iee 
easts, €JE'€ept Hi eiF€l:l:ffista:liees 'WA€r€ the aeaf's e1etenftiR€S tflat SI;:l€R selieitaaBR is Ret feasible. The board shall adopt 
emergency rules on competitive bidding that ~ a bid format and an invoice format that are consistent with each 
other and with an application for reimbursement. 

@ The board shall adopt emergency rules under sections 14.29 and 14.385 to establish costs that ~ not eligible 
for reimbursement. 

iti J2y January .1. 1994, the board shall publish proposed rules establishing a fee schedule of costs or criteria for 
evaluating the reasonableness of costs submitted for reimbursement. The board shall adopt the rules Qy June L. 1994, 

W ill The board may adopt rules requiring certification of environmental consultants, 

.fgl The board may adopt other rules necessary to implement this chapter. 

Sec. 7. Minnesota Starutes 1992, section l1SC.OB, subdivision 1, is amended to read: 

Subdivision 1. [REVENUE SOURCES,] Revenue from the following sources must be deposited in the state treasury 
and credited to a petroleum tank release cleanup account in the environmental fund iR the state treasl;lF}: 

(1) the proceeds of the fee imposed by subdivision 3; 

(2) money recovered by the state under sections 115C.04, l1SC.OS, and 116.491, including administrative expenses, 
civil penalties, and mon~y paid Wlder an agreement, stipulation, or settlement; 

(3) interest attributable to invesbnent of money in the account; 

(4) money received by the board and agency in the form of gifts, grants other than federal grants, reimbursements, 
or appropriations from any source intended to be used for the purposes of the accoWlt; aM 

(5) fees charged for the operation of the tank installer certification program established under section 116,4911. and 

i§2. money obtained from the return of reimbursements. civil penalties, or other board action under this chapter. 

Sec. B. Minnesota Starutes 1992, section 115C.OB, subdivision 2, is amended to read: 

Subd.2, [IMPOSITION OF FEB.] The board shall notify the commissioner of revenue if the unencumbered balance 
of the account falls below $2,QQQ,QQQ $4,000,000, and within 60 days after receiving notice from the board, the 
commissioner of revenue shall impose the fee established in subdivision 3 on the use of a tank for four calendar 
months, with payment to be submitted with each monthly distributor tax rerum, 

Sec. 9. Mirmesota Statutes 1992, section l1SC.OB, subdivision 3, is amended to read: 

Subd, 3, [PETROLEUM TANK RELEASE CLEANUP FEE,] A petroleum tank release cleanup fee is imposed on 
the use of tanks that contain petroleum products defined in section 296,01. On products other than gasoline, the fee 
must be paid in the manner provided in section 296.14 by the first licensed distributor receiving the product in 
Minnesota, as defined in section 296,01. When the product is gasoline, the distributor responsible for payment of the 
gasoline tax is also responsible for payment of the petroleum tank cleanup fee. The fee must be imposed as required 
Wlder subdivision 3, at a rate of $H) ~ per 1,000 gallons of petroleum products, rounded to the nearest 1,000 gallons. 
A distributor who fails to pay the fee imposed under this section is subject to the penalties provided in section 296.1S. 

Sec. 10. Minnesota Statutes 1992, section l1SCOB, subdivision 4, is amended to read: 

Subd. 4. [EXPENDITURES.] ill Money in the account may only be spent: 

(1) to administer the petroleum tank release cleanup program established in seeHefls l1§G.ga te 11§G.19 this 
chapter: 
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(2) for agency administrative costs under sections 116.46 to 116.50, sections l1SC.03 to l1SC.06, and costs of 
corrective action taken by the agency under section 11Se.03, including investigations; 

,(3) .for costs of recovering expenses of corrective actions under section l1SC.04; 

(4) for training, certification, and rulemaking under sections 116.46 to 116.50; 

(5) for agency administrative costs of enforcing rules governing the con~tructionl installation, operation, and closure 
of aboveground and underground petroleum storage tanks; aftti 

(6) for reimbursement of the harmful substance compensation account under sections 1l5B.26~ subdivision 4; and 
11SC.OB, subdivision 5L and 

. ill for administrative and staff costs ~ set Qy the board to administer the petroleum tank release program 
established in this chapter. 

1hl. The board shall reimburse the department of commerce for the costs of the staff required !!Y. the board to 
administer this chapter. 

1£l Money in the account is appropriated to the board to make reimbursements or payments under this section. 

Sec. 11. Minnesota Statutes 1992, section 115C.09, subdivision 1, is amended to read: 

Subdivision 1. [REIMBURSABLE COSTS.] (al The board shall provide partial reimbursementto eligible responsible 
persons for reimbursable costs incurred after June 4, 1987. 

(b) The following costs are reimbursable for purposes of this section: 

(1) corrective action costs incurred by the responsible person and documented in a form prescribed Qv. the board, 
except the costs related to the physical removal of a tank; 

(2) costs that the responsible person is legally obligated to pay as damages to third parties for bodily injury or 
property damage caused by a release if the responsible person's liability for the costs has been established by a court 
order or a consent decree; and 

(3) up to 180 days worth of interest costs, incurred after May 25, 1991, associated with the financing of corrective 
action. Interest costs are not eligible for reimbursement to the extent they exceed .two percentage points above the 
adjusted prime rate charged by banks, as defined in section 270.75, subdivision 5, at the time the financing contract 
was executed. 

(c) A cost for liability to a third party is incurred by the responsible person when an order or consent decree 
establishing the liability is entered. Except as provided in this paragraph, reimbursement may~not be made for costs 
of liability to third parties until all eligible corrective action costs have been reimbursed. If a corrective action is 
expected to continue in operation for more than one year after it has been fully constructed or installed, the board 
may estimate the future expense of completing the corrective action and, after subtracting this estimate from the total 
reimbursement available under subdivision 3, reimburse the costs for liability to third parties. The total 
reimbursement may not exceed the limit set forth in subdivision 3. 

Sec. 12. Mirmesota Statutes 1992, section 115C.09, subdivision 3, is amended to read: 

Subd.3. [REIMBURSEMENTS; SUBROGATION; APPROPRIATION.] (al The board shall reimburse a responsible 
person who is eligible under subdivision 2 from the account fef as follows: 

ill 90 percent of the portion of the total reimbursable costs SF $l,GGg,QQg, '!,;"kieke. er is less on sites where costs do 
not exceed $250,000; or 

ill 75 percent of the portion of total reimbursable costs on sites where costs exceed $250,000. 
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Not more than $1,000,000 may be reimbursed for costs associated with a single release, regardless of the number 
of persons eligible for reimbursement, and not more than $2,000,000 may be reimbursed for costs associated with a 
single tank facility. 

(b) A reimbursement may not be made from the account under this subdivision until the board has determined 
that the costs for which reimbursement is requested were actually incurred and were reasonable. . 

(c) A reimbursement may not be made from the account under this subdivision in response to either an initial or 
supplemental application for costs incurred after June 4, 1987, that are payable under an applicable insurance policy, 
except that if the board finds that the responsible person has made reasonable efforts to collect from an insurer and 
failed, the board shall reimburse the responsible person under this subdivision. 

(d) If the board reimburses a responsible person for costs for which the responsible person has petroleum tank 
leakage or spill insuraIlce coverage, the boa~d is subrogated to the rights of the responsible person with respect to 
that insurance coverage, to the extent of the reimbursement by the board. The board may request the attorney general 
to bring an action in district court against the insurer to enforce the board's subrogation rights. Acceptance by a 
responsible person of reimbursement constitutes an assignment by the responsible person to the board of any rights 
of the responsible person with respect to any insurance coverage applicable to the costs that are reimbursed. 
Notwithstanding this paragraph, the board may instead request a return of the reimbursement under subdivision 5 
and may employ against the responsible party the remedies provided in that subdivision, except where the board has 
knowingly provided reimbursement because the responsible person was denied coverage by the insurer. 

(e) Money in the account is appropriated to the board to make reimbursements under this section. A 
reimbursement to a state agency must be credited to the appropriation account or accounts from which the reimbursed 
costs were paid. 

(f) The board shall reduce the amotult of reimbursement to be made under this section if it finds that the 
responsible person has not complied with a provision of this chapter, a rule 2!:. order issued under this chapter, or 
one or more of the following requirements: 

(1) at the time of the release the tank was in substantial compliance with state and federal rules and regulations 
applicable to the tank, induding rules or regulations relating'to financial responsibility; 

(2) the agency was given notice of the release as required by section 115.061; 

(3) the responsible person, to the extent possible, fully cooperated with the agency in responding to the release; and 

(4) if the responSIble person is an operator, the person exercised due care with regard to operation of the tank, 
including maintaining inventory control procedures. 

(g) The reimbursement shall be reduced as much as 100 percent for failure by the responsible person to comply 
with the requirements in paragraph (f), clauses (1) to (4). In determining the amount of the reimbursement reduction, 
the board shall consider: 

(1) the likely environmental impact of the noncompliance; 

(2) whether the noncompliance was negligent, knowing, or willful; 

(3) the deterrent effect of the award reduction on other tank owners and operators; and 

(4) the amount of reimhurt;;ernent reduction reconunended by the commissioner. 

(h) A Fespef\5iBle person may assign the right to receive reimbursement to each lender, who advanced funds to 
pay the costs of the corrective action, or to each contractor, or consultant who proVided corrective action services. 
An assignment must be made by filing with the board a document, in a form prescribed by the board, indicating the 
identity of the responsible person, the identity of the assignee, the dollar amount of the assignment,/. and the location 
of the corrective action. An assignment signed by the responsible person is valid Wlless terminated by filing a 
termination with the board, in a form prescribed by the board, which must include the written concurrence of the 
assignee. The board shall maintain an index of assignments filed under this paragraph. The board shall pay the 
reimbursement to the responsible person and to one or more assignees by a multiparty check. The board has no 
liability to ~ responsible person for a payment under an assignment meeting the requirements of this paragraph. 
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. Sec. 13. Mirmesota Statutes 1992~ section 115C.09, subdivision 3a, is amended to rea4: 

Subd.3a. [ELIGIBILITY OF OTHER PERSONS.] Notwithstanding the provisions of subdivisions 1 to 3, the board 
shall provide full reimbursement to a person who has taken corrective action if the hoard Q!. commissioner of 
commerce determines that: 

(1) the person took the corrective -action in response to a request or order of the commissioner made under this 
'chapter; 

(2) the conunissioner has determined that the person was not a responsible person under section 115C.02; and 

(3) the costs for which reimbursement is requested were actually incurred and were reasonable. 

Sec. 14. Minnesota Statutes 1992, section 115C.09, subdivision 3c, is amended to read: 

Subd. 3c. [RELEASE AT REFINERIES AND TANK FACILmES NOT ELIGIBLE FOR REIMBURSEMENT.] 
Notwithstanding other provisionS of subdivisions 1 to 3b, a reimbursement may not be made under this section fot 
costs associated with a relea,se: 

(1) from a tank located at a petroleum refinery; or 

(2) from a tank facility, including a pipeline terminal, with more than 1,000,000 gallons of total petroleum storage 
capacity at the tank facility. 

Clause ill does not ~ to reimbursement for costs associated with .e. release from !" tank facility owned .Q!. 
operated Qy!, person engaged in the business of mining iron ore or taconite. 

Sec. 15. Mirmesota Statutes 1992, section 115C.09, is amended by adding a subdivision to read: 

Subd.2, [DELEGATION OF BOARD'S POWERS.] The board may delegate to the commissioner of commerce its 
powers and duties under this section. 

Sec. 16. Minnesota Statutes 1992, section l1SC.ll, subdivision 1, is amended to read: 

Subdivision 1. [REGISTRATION.] (a) All consultants and contractors must register with the board in order to 
participate in the petroleum tank release cleanup program. 

(b) The board must maintain a list of all registered consultants and a list of all registered contractors including an 
identification of the services offered. 

(c) An applicant who applies for reimbursement must use a registered consultant and contractor in order to be 
eligible for reimbursement. 

(d) The commissioner must inform any person who notifies the agency of a release under section 115.061 that the 
person must use a regist~red 'consultant or contractor to qualify for reimbursement and f~at a list of registered 
consultants and contractors is available from the board. 

(e) Work p~formed by an unregistered co~u1t~t or contractor is ineligible for reimbursement. 

(f) Work performed' by a consultant or contractor prior to being removed from the registration list may be 
reimbursed by the board. 

!gl If the information in !!1 application for registration becomes inaccurate or incomplete in any material respect. 
the registered consultant or contrac~or must promptly file .! corrected application with the board~ . 

. !hl Registration is effective on the date a complete application is received Qv. the board. The board may reimburse 
the cost of work performed .Qy an unregistered contractor if the contractor pei'formed the work within 30 days of the 
effective date of registration. 
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Sec. 17. [llSC.12] [APPEAL OF REIMBURSEMENT DETERMINATION.] 

li!l A person may appeal to the board within 90 days after notice of ! reimbursement determination made under 
section 115C.09 .Qy submitting a written notice setting forth the specific basis for the appeal. 

ill The board shall consider the appeal within 90 days of the notice of appeaJ. The board shall notify the appealing 
~ of the date of the meeting at which the appeal will be heard at least 30 days before the date of the meeting. 

1£l The board's decision must be based..Q!l the written record and written arguments and submissions unless the 
board determines that oral argument is necessary to aid the board in its decision making. Any written submissions 
must be delivered to the board at least IS days before the meeting at which the appeal will be heard. Any reguest 
for the presentation of oral argument must be in writing and submitted along with the notice of appeal. 

Sec. IS. [REPEALER.] 

Minnesota Statutes 1992, sections llSC.Ol; llSC.02; llSC.02l; l1SC.03; llSC.04;. l1SC.04S; llSC.OS; llSC.06; 
l1SC.06S; llSC.07; l1SC.OS; llSC.09; l1SC.lO; l1SC.11; and l1SC.12, are repealed effective Tune i!Q. 2000. 

Sec. 19. [EFFECTNE DATE.] 

Sections 1 to ~ 2. to ~ and 10 to 18 ~ effective for corrective actions ~ after September .1. 1993. Sections 4 
and .2. are ~ffective 60 days after final enactment." 

Delete the title and insert: 

"A bill for an act relating to the environment; providing for passive bioremediation; providing for review of agency 
employee de.cisions; increasing membership of petroleum tank release compensation board; establishing a fee schedule 
of costs or criteria for evaluating reasonableness of costs submitted for reimbursement; modifying petroleum tank 
release cleanup fee; modifying reimbursements; modifying consultant and contractor registration requirements; 
authorizing board to delegate its reimbursement powers and duties to the commissioner of commerce; authorizing 
rulemaking; appropriating money; amending Minnesota Statutes 1992, sections 11SC.02, subdivision 10; 1150.03, by 
adding subdivisions; l1SC.07, subdivisions 1, 2, and 3; llSC.OS, subdivisions 1, 2, 3, and 4; llSC.09, subdivisions 1, 
3~ 3a~ 3c~ and by adding a subdivision; and l1SC.ll, subdivision 1; proposing coding for new law in Minnesota 
Statutes, chapter l1SC; repealing Minnesota Statutes 1992, sections l1SC.Ol; l1SC.02; llSC.021; l1SC.03; llSC.04; 
l1SC.04S; llSC.OS; l1SC.06; llSC.06S; llSC.07; llSC.OS; l1SC.09; l1SC.lO; llSC.ll; and l1SC.12." 

With the recommendation that when so amended the bill pass and be re-referred to the Committee on Environment 
and Natural Resources Finance. 

The report was adopted. 

Kahn from the Committee on Governmental Operations and Gambling to which was referred: 

H. F. No. 520, A bill for an act relating to retirement; authorizing a second chance Medicare coverage referendum 
for certain public pension plan members. 

Reported the same back with the recommendation that the bill pass and be placed on the Consent Calendar. 

The report was adopted. 

Munger from the Committee on Environment and Natural Resources to ·which was referred: 

H. F. No. S43, A bill for an act relating to state lands; authorizing public sale of certain tax-forfeited land that 
borders public water in Cook county. 
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Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [PRIVATE SALE OF TAX-FORFEITED LAND; COOK COUNTY.] 

!ill. Notwithstanding Minnesota Statutes. sections 92.45 and 282.018. subdivision 1. and the public sale provisions 
of Minnesota Statutes, chapter 282, Cook county may convey Qy private sale for not less than the appraised value the 
tax-forfeited land bordering public water that ~ described in paragraph is1 under the remaining provisions of 
Minnesota Statutes. chapter 282. 

ill The conveyance must be in ~ form approved Qy the attorney general. 

i£l The land that may be conveyed is located in Cook county and is described as: 

ill SW ill 01 NE 1.il,. Section ll. Township 60N, Range 3W 

ill SE ill 01 NW 1.il,. Section ll. Township 60N, Range 3W 

ill.l1 ill 01 NE ill 01 SW 1.il,. Section ~ Township 60N, Range 3W 

@ The county has determined that the county's land management interests would best be served if the lands were 
returned to private ownership. 

Sec. 2. [SALE OF TAX-FORFEITED LAND; COOK COUNTY.] 

!ill. Notwithstanding Minnesota Statutes, sections 92.45 and 282.018. subdivision .1 Cook county may sell the 
tax-forfeited land bordering public water that ~ described in paragraph !£1. under the remaining provisions of 
Minnesota Statutes, chapter 282. 

ill The conveyance must be in !!. form approved Qv. the attorney general. 

1£1 The land that may be conveyed is located in Cook county and is described as that parf'ol the SW 1/401 the 
SE ill of Section 20 !v!!!g southeasterly of the southernmost bOlUldary of marked trunk highway number 61 and 
westerly of the following described line: Commencing at the southwest comer of said SW ill SE.lL.!. thence easterly 
along the south line thereof 1,000 feet to the point of beginning, thence northerly deflecting 90 degrees to the left 450 
feet, more or less, to U.s. Highway 61 and there terminating: and that part of Government Lot! of Section 29 !ri!!& 
southeasterly of U.s. Highway 61 and westerly of the following described line: Commencing at the northwest corner 
of said Government Lot .1. thence easterly along the north line thereof 1.000 feet to the point of beginning. thence 
southerly deflecting 90 degrees to the right 600 feet. ~.Q! less, 'to the water's edge of Lake Superior and there 
terminating: all in Township 58 North. Range 2. West. 

@ The county has determined that the county's land management interests would best be served ifthe lands were 
returned to private ownership. 

Sec. 3. [EFFECTIVE DATE.] 

Section 1 is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to state lands; authorizing the sale of certain tax-forfeited land that borders public water 
in Cook county." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Kahn from the Committee on Governmental Operations and Gambling to which was referred: 

H. F. No. 574, A bill for an act relating to retirement; administrative changes and age discrimination act compliance 
by the Minnesota state retirement system and the public employees retirement association; coverage of fire inspectors, 
investigators, or marshals by the public employees police and fire fund; optional annuities and benefits payable by 
the teachers retirement association; amending Minnesota Statutes 1992, sections 3A.02, subdivision 1, and by adding 
a subdivision; 352.01, subdivisions 2h, 11, and by adding a subdivision; 352.03 .. subdivisions 4, 4a, and 6; 352.04, 
subdivision 9; 352.113, subdivisions 2, 4, 7, 12, and by adding a subdivision; 352.115, subdivision 8; 352.12, 
subdivisions I, 3, 4, 7, 10, and 13; 352.15, subdivision la, and by adding subdivisions; 352.22, subdivisions 1 and 2; 
352.23; 352.85, subdivision 4; 352.93, subdivision 2a; 352.94; 352.95, subdivisions 1, 2, 3, and 5; 352.951; 352.96, 
subdivisions 3 and 4; 352B.Ol, subdivision 3; 352B.08, subdivisions 1 and 2a; 352B.I0, subdivisions 1, 2, and 5; 
352B.101; 352B.11, subdivision 2; 352C.Ol; 352C.021; 352C.031; 352C.033; 352C.04; 352C.051; 352C.09; 352D.015, 
subdivision 4; 352D.02, subdivision 3, and by adding a subdivision; 352D.04, subdivision 1; 352D.05, subdivisions I, 
3, and 4; 352D.09, subdivision 5, and by adding a subdivision; 353.01, subdivisions 2, 2a, 2b, 6, 7, 10, 11a, 12, 16, 28, 
31,32, and by adding subdivisions; 353.017; 353.27, subdivision 7; 353.29, subdivision 1; 353.33, subdivisions 1, 2, 3, 
4, 6, 8, 11, and by adding a subdivision; 353.34, subdivisions 1 and 3; 353.35; 353.37; 353.64, subdivisions 1, 3, 5a, and 
9; 353.656, subdivisions I, la, 3, 5, and by adding subdivisions; 353.7l, subdivision 1; 353A.08, subdivisions I, 3, and 
5; 353A.I0, subdivision 4; 353B.11, subdivision 6; 353C.08, subdivisions 1 and 2; 353D.02; 353D.04; 353D.05, subdivision 
3; 353D.07, subdivision 2; 354.35; 354.46, subdivision 1; 354.48, subdivisions 3 and 10; 356.302, subdivisions 4 and 6; 
356.453; 356.61; and 490.124, subdivisions 1 and 4; proposing coding for new law in Minnesota Statutes, chapter 3A; 
repealing Mirmesota Statutes 1992, sections 3A.06; 352.01, subdivision 7; 352.12, subdivision 5; 352.22, subdivision 9; 
352.73; 352.94, subdivision 2; 352B.Ol, subdivision 2a; 352B.131; 352B.14; 352B.261; 352B.262; 352B.28; 352C.021, 
subdivision 3; 352D.05, subdivision 5; and 353.656, subdivision 6. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

MINNESOTA STATE RETIREMENT SYSTEM 
ADMINISTRATIVE LAW CHANGES 

Section 1. Minnesota Statutes 1992, section 3A.02, subdivision 1, is amended to read: 

Subdivision 1. IQUALIFICATIONS.] (a) A former legislator is entitled, upon written application to the director, 
to receive a retirement allowance monthly, if the person: 

(1) has served at least six full years, without regard to the application of section 3A.10, subdivision 2, or has served 
during all or part of four regular sessions as a member of the legislature, which service need not be continuous; 

(2) has attained the normal retirement age; 

(3) has retired as a member of the legislature; and 

(4) has made all contributions provided for in section 3A.03, has made payments for past service under subdivision 
2, or has ~ade payments in lieu of contributions under section 3A.031. 

(b) For service rendered before the beginning of the 1979 legislative session, but not to exceed eight years of service, 
the retirement allowance is an amount equal to five percent per year of service of that member's average monthly 
salary. For service in excess of eight years rendered before the beginning of the 1979 legislative session, and for 
service rendered after the beginning of the 1979 legislative session, the retirement allowance is an amoWlt equal to 
2-1/2 percent per year of service of that member's average monthly salary. 

(c) The· retirement allowance accrues beginning with the first day of the month of receipt of the application" but 
not before ~.2!1 and for the remainder of the former legislator's life, if the former legislator is not serving as a 
member of the legislature or as a constitutional officer or commissioner as defined in section 352C.021, subdivisions 
2 and 3. The annuity shall not begin to ~ prior to retirement as a legislator. No armuity payment shall be made 
retroactive for ~ than 180 ~ before the date annuity application is filed with the director. 
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(d) Any member who has served during all or part of four regular sessions is considered to have served eight years 
as a member of the legislature. 

(e) The retirement allowance ceases with the last payment that accrued to the retired legislator during the retired 
legislator's lifetime, except that the surviving spouse, if.any, is entitled to the retirement allowance for the calendar 
month in which the retired legislator died. 

Sec. 2. [3A.13] [EXEMPTION FROM PROCESS AND TAXATION.] 

The provisions of Minnesota Statutes, section 352.15 shall ~ to the legislators retirement plan. chapter 3A. 

Sec. 3. Minnesota Statutes 1992, section 352.01, subdivision 2b, is amended to read: 

Subd. 2b. [EXCLUDED EMPLOYEES.] "State employee" does not include: 

(1) elective state officers; 

(2) students employed by the University of Minnesota, the state universities, and community colleges unless 
approved for coverage by the board of regents, the state university board, or the state board for community colleges, 
as the case may be; 

(3) employees who are eligible for membership in the state teachers retirement association except employees of the 
department of education who have chosen or may choose to be covered by the Minnesota state retirement system 
instead of the teachers retirement association; 

(4) employees of the University of Minnesota who are excluded from coverage by action of the board of regents; 

(5) officers and enlisted persOImel in the national guard and the naval militia who .are assigned to permanent 
peacetime duty and who under federal law are or are required to be members of a federal retirement system; 

(6) election officers; 

(7) persons engaged in public work for the state but employed by contractors when the perfprmance of the contract 
is authorized by the legislature or other competent authority; 

(8) officers and employees of the senate and house of representatives or a legislative committee or commission who 
are temporarily employed; 

(9) receivers, jurors, notaries public. and court employees who are not in the judicial branch as defined -in section 
43A.02, subdivision 25, except referees and adjusters employed by the department of labor and industry; 

(10) patient and inmate help in state charitable, penal, and correctional institutions including the Minnesota veterans 
home; 

(11) persons employed for professional services where the service is incidental to regular professional duties and 
whose compensation is paid on a per diem basis; 

(12) employees of the Sibley House Association; 

(13) the members of any state board or cOnmUssion who serve the state intermittently and are paid on a per diem 
basis; the secretary, secretary-treasurer, and treasurer of those boards if their compensation is $§fIG $5,000 or less per 
year, or, if they are legally prohibited from serving more than~. a eaftSee1:l:HV'e tefftl5 aRB- tReiF tatal seFV4ee is FeEIHiFeB­
e) 18 .. t9 1ge less tRar. teft three years; and the board of managers of the state agricultural society and its treasurer 
unless the treasurer is also its full-time secretary; 

(14) state troopers; 

(15) temporary employees of the Minnesota state fair employed on or after July 1 for a period not to extend beyond 
October 15 of that year; and persons employed at any time by the state fair administration for special events held on 
the fairgrounds; 
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(16) emergency employees in the classified service; except that if an emergency employee, within the same pay 
period, becomes a provisional or probationary employee on other than a temporary basis, the employee shall be 
considered a "state employee" retroactively to the beginning of the pay period; 

(17) persons described in section 352B.01, subdivision 2, clauses (2) to (5); 

(18) temporary employees in the classified service, temporary employees in the unclassified service appointed for 
a definite period of not more than six months and employed less than six months in anyone-year period and seasonal 
help in the classified service employed by the department of revenue; 

(19) trainee employees, except those listed in subdivision 2a, clause (10); 

(20) persons whose compensation is paid on a fee basis; 

(21) state employees who in any year have credit for 12 months service as teachers in the public schools of the state 
and as teachers are members of the teachers retirement association or a retirement system in St. Paul, Minneapolis, 
or Duluth; 

(22) employees of the adjutant general employed on an unlimited intermittent or temporary basis in the classified 
and unclassified service for the support of army and air national guard training facilities; 

(23) chaplains and nuns who are excluded from coverage under the federal old age, survivors, disability., and health 
insurance program for the performance of service as specified in United States Code, title 42, section 410(a)(8)(A), as 
amended, if no irrevocable election of coverage has been made under section 3121(r) of the Internal Revenue Code 
of 1954, as amended; 

(24) examination monitors employed by deparbnents, agencies, commissions, and boards to conduct examinations 
required by law; 

(25) members of appeal tribunals, exclusive of the chair, to which reference is made in section 268.10, 
subdivision 4; 

(26) persons appointed to serve as members of fact-finding commissions or adjustment panels, arbitrators, or labor 
referees under chapter 179; 

(27) temporary employees employed for limited periods under any state or federal program for training or 
rehabilitation including persons employed for limited periods from areas of economic distress except skilled and 
supervisory persOIUlel and persons having civil service status covered by the system; 

(28) full-time students employed by the Minnesota historical society intermittently during part of the year and 
full-time during the summer months; 

(29) temporary employees, appointed for not more than six "months, of the metropolitan council and of any of its 
statutory boards, if the board members are appointed by the metropolitan council; 

(30) persons employed in positions designated by the deparbnent of employee relations as student workers; 

(31) a~ peFseA ,.Re is 613 } eaFS ef age SF sleleF ,.heR appeintee aRe •• he flees Ret have allBwaBle sef'll iee ereait 
tSF pFe,'isl:l:S effifJ1e}H\eRt, HItless the eRipleyee gives RBaee te tke e1iFeeteF ,.ithin 6Q S8}S afteF Bf'f'eiftkBeffi tAat 
eeveFage is aesiFeel; 

t32) members of trades employed by the metropolitan waste control commission with trade union pension plan 
coverage under a collective bargaining agreement first employed after June I, 1977; 

f33t (32) persons employed in subsidized on-the-job training, work experience, or public service employment as 
enrollees under the federal Comprehensive Employment and Training Act after March 30,1978, unless the person has 
as of the later of March 30,1978, or the date of employment sufficient service credit in the retirement system to meet 
the minimum vesting requirements for a deferred annuity, or the employer agrees in writing on fonns prescribed by 
the director to make the required employer contributions, including any employer additional contributions, on account 
of that person from revenue sources other than funds provided under the federal Comprehensive Employment and 
Training Act, or the person agrees in writing on forms prescribed by the director to make the required employer 
contribution in addition to the required employee contribution; 
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~ (33) off-duty peace officers while employed by the metropolitan transit commission under section 629.40, 
subdivision 5; iffiEI. 

f3§1 (34) persons who are employed as full-time firefighters by the department of military affairs and as firefighters 
are members of the public employees police and fire hmdL and 

(35) foreign citizens with! work permit of less than three years, or an H-lb /IV visa valid for less than three years 
of employment. Wlless notice of extension is supplied which allows them to work for three Q!. ~ years M of the 
date the extension is granted, in which case they ~ eligible for coverage from the date extended. 

Sec, 4. ·Minnesota Statutes 1992, section 352.03, subdivision 6, is amended to read: 

Subd. 6. [DUTIES AND POWERS OF EXECUTIVE DIRECTOR.] The management of the system is vested in the 
director, who is the executive and administrative head of the system. The director shall be fidvisor to the board on 
matters pertaining to the system and shall also act as the secretary of the board. The director shall: 

(1) attend meetings of the board; 

(2) prepare and recommend to the board appropriate rules to carry out this chapter; 

(3) establish and maintain an adequate system of records and accounts following recognized accounting principles 
and controls; . 

(4) designate an assistant director with the approval of the board; 

(5) appoint any employees, both permanent and temporary, that are necessary to carry out the provisions of this 
chapter; -

(6) organize the work of the system'as the director deems necessary to fulfill the functions of the system, and define 
the duties of Hs employees and delegate to them any powers or duties, subject to the control of the director and under 
conditions the director may prescribe. Appointments to exercise delegated power must be by written order and shall 
be filed with the secretary of state; 

(7) with the advice and consent of the board, contract for the services of an approved actuary, professional 
management services, and any other consulting services as necessary and fix the compensation for those services. 
The contracts are not subject to competitive bidding Wlder chapter 16B. Any approved actuary retained by the 
executive director shall function as the actuarial advisor of the board and the executive director, and may perform 
actuarial valuations and experience studies to supplement those performed by the actuary retained by the legislative 
commission on pensions and retirement. Any supplemental actuarial valuations or experience studies shall be filed 
with the executive director of the legislative commission on pensions and retirement. Professional management 
services may not be contracted. for more often than once in six years. Copies of professional management survey 
reports must be transmitted to the secretary of the senate, the chief clerk of the house of representatives, and the 
legislative reference library as provided by section 3.195, to the executive director 'of the commission and to the 
legislative auditor at the time as reports are furnished to the board. Only management firms experienced in 
conducting management surveys of federal, state, or local public retirement systems are qualified to contract with the 
director; 

(8) with the advice and consent of the board provide in-service training for the employees of the system; 

(9) make refunds of accumulated contributions to former state employees and to the designated beneficiary, 
surviving spouse, legal representative, or next of kin of deceased state employees or deceased former state employees, 
as provided in this chapter; 

(10) determine the amount of the armuities and disability benefits of employees covered by the system and 
authorize payment of the armuities and benefits beginning as of the dates on which the annuities and benefits begin 
to accrue, in accordance with the provisions of this chapter; , -

(11) pay annuities, refunds, survivor benefits, salaries, and necessary operating expenses of the system; 

(12) certify funds available for investment to the state board of investment; 
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(13) with the advice and approval of the board request the state board of investment to sell securities when the 
director determines that funds are needed for the system; 

(14) prepare and submit to the board and the legislature an annual financial report covering the operation of the 
system, as required by section 356.20; 

(15) prepare and submit biennial and '1~ .. leFly annual bUdgets to the board and with the approval of the board 
submit the budgets to the department of finance; and 

(16) with the approval of the board, perform other duties required to administer the retirement and other provisions 
of this chapter and to do its business. 

Sec. 5. Minnesota Statutes 1992, section 352.04, subdivision 9, is amended to read: 

Subd,9, [ERRONEOUS DEDUCTIONS, CANCELED WARRANTS,] (a) Deductions taken from the salary of an 
employee for the retirement fund in error must, upon discovery and verification by the department making the 
deduction, be reftmded to the employee. 

(b) If a deduction for the retirement fund is taken from a salary warrant or check, and the check is canceled or the 
amount of the warrant or check returned to the funds of the department making the payment, the sum deducted, or 
the part of it required to adjust the deductions, must be refunded to the department or institution if the department 
applies for the refund on a form furnished by the director. The department's payments must likewise be refunded 
to the department. 

ill Employee deductions and employer contributions taken in error may be directly transferred. without interest. 
to another Minnesota public employee retirement fund listed in section 356.30. subdivision ~.£y which the employee 
is actually covered. 

Sec. 6. Minnesota Statutes 1992, section 352.113, subdivision 2, is amended to read: 

Subd, 2, [APPLICATION; ACCRUAL OF BENEFITS,] An employee making claim for a total and permanent 
disability benefit" or someone acting 2!! behalf of the employee upon proof of authority satisfactory to the director. 
shall file a written application for benefits in the office of the -system. The application must be in a form and manner 
prescribed by the executive director, The benefit shall begin to accrue the day following the start of disability or the 
day following the last day paid, whichever is later, but not earlier than ef) 180 days before the date the application 
is filed with the director. 

Sec. 7. Minnesota Statutes 1992, section 352.113, subdivision 4, is amended to read: 

Subd, 4, [MEDICAL EXAMINATIONS; AUTHORIZATION FOR PAYMENT OF BENEFIT,] An applicant shall 
provide medical evidence to support an application for total and permanent disability. The director shall have the 
employee examined by at least one additional licensed physician designated by the medical adviser. The physicians 
shall make written reports to the director concerning the employee's disability including medical opinions as to 
whether the employee is permanently and totally disabled within the meaning of section 352m, subdivision 17, The 
director shall also obtain written certification from the employer stating whether the employment has ceased or 
whether the employee is on sick leave of absence because of a disability that will prevent further service to the 
employer and as a consequence the employee is not entitled to compensation from the employer. The medical adviser 
shall consider the reports of the physicians and any other evidence supplied by the employee or other interested 
parties, If the medical adviser finds the employee totally and permanently disabled, the adviser shall make 
appropriate recommendation to the director in writing together with the date from which the employee has been 
totally disabled, The director shall then determine if the disability occurred within 180 days of filing the application, 
while. still in the employment of the state, and the propriety of authorizing payment of a disability benefit as provided 
in this section. A tenninated employee may ~ for ~ disability benefit within 180 days of termination as long M 
the disability occurred while in the employment of the state. The empleyee ffil:lst BeeR a19191'8 ; eel lea. e ef aaseRee 
Roeft\ tke eftll9le} ef' te Be eligiBle te ~I'l} fef a tetal aRe. 1ge1'l"l'tftfteflt e.isaaili"t) BeReat, Blit the fact that an employee 
is placed on leave of absence without compensation because of disability does not bar that employee from receiving 
a disability benefit. Unless payment of a disability benefit has terminated because the employee is no longer totally 
disabled, or because the employee has reached normal retirement age as provided in this section, the disability benefit 
shall cease with the last payment received by the disabled employee or which had accrued during the lifetime of the 
employee unless there is a spouse surviving; in that event the surviving spouse is entitled to the disability benefit for 
the calendar month in which the disabled employee died. 
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Sec. 8. Minnesota Statutes 1992, section 352.113, subdivision 7, is amended to read: 

Subd. 7. [PARTIAL REEMPLOYMENT.] If the disabled employee resumes a gainful occupation from which 
earnings are less than the employee's salary at the date of disability or the salary currently paid for similar positions, 
the director shall continue the disability benefit in an amount which when added to earnings does not exceed the 
salary at the date of disability Sf the salsFr El::lff€Rtly paie fSf similar pesitisRs, wRiekeV€F is lev,'ef, provided the 
disability benefit in this case does not exceed the disability benefit originally allowed. Deductions for the retirement 
fund must not be taken from the salary of a disabled employee who is receiving a disability benefit as provided in 
this subdivision. 

Sec. 9. Minnesota Statutes 1992, section 352.115, subdivision 8, is amended to read: 

Subd. 8. [ACCRUAL OF ANNUITY.] State employees shan apply for an annuity. The application must not be 
made more than 6G 90 days before the time the employee is eligible to retire by reason of both age and service 
requirements. If the director determines an applicant for annuity has fulfilled the legal requirements for an annuity, 
the director shall authorize the alUluity payment in accordance with this chapter and payment ·must be made as 
authorized. An annuity shall begin to accrue no earlier than 6G 180 days before the date the application is filed with 
the director, but not before the, day following the termination of state service or before the day the employee is eligible 
to retire by reason of both age and service requirements. The retirement annuity shall cease with the last payment 
which had accrued during the lifetime of the retired employee unless an optional alUluity provided in section 352.116, 
subdivision 3, had been selected and had become payable. The joint and last survivor annuity shall cease with the 
last payment received by the survivor'during the lifetime of the survivor. If a retired employee had not selected an 
optional annuity, or a survivor annuity is not 'payable under the option, and a spouse survives, the spouse is entitled 
only to the annuity for the calendar month in which the retired employee died. If an optional annuity is payable after 
the death of the retired employee, the survivor is entitled to the annuity for the calendar mon~h in which the retired 
employee died. 

Sec. 10. Minnesota Statutes 1992, section 352.12, subdivision 1, is amended to read: 

Subdivision 1. ]DEATH BEFORE TERMINATION OF SERVICE.] If an employee dies before state service has 
terminated and neither a survivor annuity nor a reversionary annuity is payable, or if a fOrn:;l..er employee who has 
sufficient service credit to be entitled to an annuity dies before the benefit has become payable, the director shall make 
a refund to the last (iesignated beneficiary or, if there is none, to the surviving spouse or, if nbne, to the employee's 
surviving children in equal shares or, if none, to the employee's surviving parents in equal shares or, if none, to the 
representative of the estate in an amount equal to the accumulated employee contributions plus interest at the rate 
of six percent per annum compounded annually. Interest must be computed to the first day of the month in which 
the refund is processed and based on fiscal year balances. Upon the death of an employee who has received a refund 
that was later repaid in full, interest must be paid on the repaid refund only from the date of repayment. If the 
repayment was made in installments, interest must be paid only from the date installment payments began. The 
designated beneficiary, surviving spouse, or representative- of the estate of an employee who had received a disability 
benefit is not entitled to interest upon any balance remaining to the decedenfs credit in the fund at the time of death,L . 
unless death occurred before any payment could be negotiated. 

Sec. 11.- Minnesota Statutes 1992, section 352.12, subdivision 3, is amended to read: 

Subd. 3. [REFUND OF $l,§OO $3,000 OR LESS.] If a state employee or former state employee dies without having 
designated a beneficiary, or if the beneficiary should die before applying for refund of the sum to the credit of the 
deceased employee or former employee, and there is no surviving spouse, and the amount of the refund does not 
exceed ~ $3,000 exclusive of interest, the director may refund the amount to the deceased or former employee's 
next of kin. The amount may be refunded 90 days after the date of death of the employee or former employee in the 
absence of probate proceedings~ and upon proper application. The next of kin must be determined by the director 
with the concurrence of the board, to be entitled to the refund consistent with the laws of descent. A determination 
and payment without notice are conclusive and final and are a bar against claims of all other persons. 

Sec. 12. Minnesota Statutes 1992, section 352.12, subdivision 4, is amended to read: 

Subd. 4. [REFUND TO MINOR BENEFICIARY.] If an employee or former employee dies having named as a 
beneficiary a person who is a minor at the time of the application for refund, and the amount of the refund does not 
exceed $-l,§GG $3,000, exclusive of interest, the director in the absence of guardianship or probate proceedings may 
make payment to the natural guardian having custody of the minor beneficiary, for the benefit of the child. Any 
annuity, retirement allowance, or disability benefit accrued at the time of death of a disabled or retired employee, 
payable to a minor beneficiary, may similarly be paid. Payment is a bar to recovery by any other person or persons. 
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Sec. 13. Minnesota Statutes 1992, section 352.12, subdivision 7, is amended to read: 

Subd.7. [ABSENCE OF OPTIONAL OR REVERSIONARY ANNUITY.] Upon the death of a retired employee who 
selected neither an optional annuity or a reversionary annuity, a refund must be paid in an amount equal to the 
excess, if any, of the accumulated contributions to the credit of the retired employee immediately before retirement 
in excess of the sum of (1) all annui~es, retirement allowances, and disability benefits that had been received and had 
accrued in the lifetime of the decedent, and (2) the annuity, retirement allowance, or disability benefit if C:lJ9plieaele 
not negotiated. payable to the surviving spouse under section 352.115, subdivision 8, or 352.113, subdivision 4, for 
the cale!\dar month in which the retired employee died. The refund must be paid to the named beneficiary or, if there 
be none, to the surviving spouse or, if none, to the employee's surviving children in equal shares or, if none, to the 
employee's surviving parents in equal shares or, if none, to the representative of the estate. 

Sec. 14. Minnesota Statutes 1992, section 352.12, subdivision 10, is amended to read: 

Subd. 10. [DEATH OF BENEFICIARY BEFORE REFUND.] If the last designated beneficiary or beneficiaries and 
the surviving spouse of a (1) deceased employee, (2) fonner employee, or (3) retired employee, dies before receiving 
a r~fund of the sum to the credit of the deceased employee, former employee, or retired employee at the time of death, 
the refund must be made to the estate of the deceased employee or as provided in subdivision 3 if the amount of the 
refund does not exceed $-l,§OO $3,000 exclusive of interest. 

Sec. 15. Minnesota Statutes 1992, secticm 352.12, subdivision 13, is amended to read: 

Subd. 13. [REFUND, BENEFICIARY.] If upon death a fonner employee has in possession a commissioner of 
finance's warrant which does not exceed $§OO $1,000 covering a refund of accumulated contributions in the retirement 
fund, in the absence of probate proceedings the commissioner of finance's warrant may be returned for cancellation, 
and then upon application made by the last designated beneficiary of the deceased former employee, refund of the 
accumulated contributions must be paid to the last designated beneficiary. Payments made under this subdivision 
are a bar to recovery by any other person or persons. 

Sec. 16. Minnesota Statutes 1992, section 352.15, subdivision la, is amended to read: 

Subd.1a. [AUTOMATIC DEPOSI1S.] The executive director may pay an annuity, benefit, or refund to a banking 
institution, qualified under chapter 48, that is trustee for a person eligible to receive the annuity, benefit, or refund. 
Upon the request of a retired, disabled, or former employee, the executive director may mail the annuity, benefit, or 
refund check to a banking institution, savings association,-or credit union for deposit to the employee's account or 
joint account •• ith a sflBuse. The board of directors may prescribe the conditions under which payments will be made. 

Sec. 17. Minnesota Statutes 1992, section 352.85, subdivision 4, is amended to read: 

Subd.4. [ELECTION OF COVERAGE.] To be covered by Laws 19SQ, €flarler 61)7 section 352.85, any employee of 
the department of military affairs, described in subdivision 1, WHB is elRfJlsyea 8ft jMl} 1, 198Q, Sf is first emplB}ea 
aftef 1M}} I, 1989, must file a notice with the executive director of the system on a form prescribed by the executive 
director stating whether or not the employee elects to be covered. Notice must be filed by August 1, 1989, Sf within 
dQ 90 days of employment, ,.hiffie. el' is lateI'. Elections are irrevocable during any period of covered employment. 

Sec. 18. MilU1esota Statutes 1992, section 352.93, subdivision 2a, is amended to read: 

Subd.2a. [EARLY RETIREMENT.] Any covered correctional employeeL or former employee if service ended after 
June ~ 1989. who becomes at least 50 years old and who has at least three years of allowable service is entitled upon 
application to a retirement annuity equal to the normal annuity calculated under subdivision 2, reduced so that the 
reduced annuity is the actuarial equivalent of the annuity that would be payable if the employee deferred receipt of 
the annuity from the day the annuity begins to accrue to age 55. 

Sec. 19. Minnesota Statutes 1992, section 352.94, is amended to read: 

352.94 [AUGMENTATION FOR EMPLOYEES WITH REGULAR GENERAL AND CORRECTIONAL SERVICE.] 

B»IlEli. isieR 1. fCHA~jGB PROM REGULAR TO CORRECTIONAL BBRVICRj An employee who becomes a 
covered .£Y. the correctional effiJ9ls} ee plan after serving as a regalaP general plan covered employeeL or becomes 
covered .£Y. the ~ ~ after ~ as a correctional plan covered employee. is covered under section 352.72, 
subdivision 2, witH fesfleet ts the regulal' seF\ iee. 
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SHBa. 2. [CIIA~ICE FROM CORRECF!O~Ii\L TO RBCULi\R _BRNIC"'] An e"'t'le)'ee 'Nfle Becemes • reg"l •• 
eHlf.lla, ee aite, sen ir.g as a esneeHsRal EH'lf1'leyee is flst €eVEFea tlF.aef SEeaSl'l: 352.72, s~ai. isisfl 2, 'i. itA fESpEet ts 
esnees8fl:al seF'\i ieE. 

Sec. 20. Minnesota Statutes 1992, section 352.95, subdivision 3, is amended to read: 

subd.3. [APPLYING FOR BENEFITS; ACCRUAL.] No application for disability benefits shall be made until after 
the last day physically on the job. The disability benefit shall begin to accrue the day following the last day for which 
the employee is paid sick leave or annual leave but not earlier than 6G 180 days before the date the application is filed. 

Sec. 21. Minnesota Statutes 1992 .. section 352.951, is amended to read: 

352.951 [APPLICABILITY OF GENERAL LAW.] 

Except as otherwise provided, this chapter applies to covered correctional employeesL military affairs personnel 
covered under section 352.85, and transportation department pilots covered under section 352.86. ' 

Sec. 22. Minnesota Statut~s 1992, section 352B.08, subdivision I, is amended to read: 

Subdivision 1. [WHO IS ELIGIBLE; WHEN TO APPLY; ACCRUAL.] Every member who is credited with three 
or more years of allowable service is entitled to separate from state service and upon becoming 00 50 years old, is 
entitled to receive a life annuity, upon separation from state service. Members shall apply for an annuity in a form 
and manner prescribed by the executive director. No application may be made more than eQ. 90 days before the date 
the member is eligible to retire by reason of both age and service 'requirements. An annuity begins to accrue no earlier 
than 9G 180 days before the date the application is filed with the executiye director. 

Sec. 23. Minnesota Statutes 1992, section 352B.08, subdivision 2a, is amended to read: 

Subd. 2a. [EARLY RETIREMENT.] Any member who has become at least 50 years oldL or former member if service 
ended after Tune J!11989, and who has at least three years of allowable service is entitled upon application to a 
retirement annuity equal to the normal annuity calculated under subdivision 2, reduced so that the reduced annuity 
is the actuarial equivalent of the annuity that would be payable if the member deferred receipt of the annuity from 
the day the annuity begins to accrue to age 55. ' 

Sec. 24. Minnesota Statutes 1992, section 352B.1D1, is amended to read: 

352B.I0l [APPLICATION FOR DISABILITY BENEFIT.] 

A member claiming a disability benefit must file a written application for benefits in the office of the system in a 
form and manner prescribed by the executive director. The member shall provide medical evidence to support the 
application. The benefit begins to accrue the day following the start.of disability or the day following the last day 
for which the member was paid, whichever is lflter, but not earlier than 9G 180 days before the date the application 
is filed with the executive director. 

Sec. 25. Minnesota Statutes 1992, section 352C.01, is amended to read: 

352C.Ol [LEGISLATIVE FINDING AND INTENT.] 

The legislature finds that service to Minnesota in the capacity of a constitutional officer SF eeHlfflissisftef as defined 
in section 352C.021 constitutes a unique contribution to the state and that such service is dissimilar to any other public 
employment. The legislature further finds that service as a constitutional officer Sf esffl:J'ftissiSftef for a period of eight 
years or longer deprives the individual so serving of nonnal opportunities to establish retirement benefits in a usual 
vocational pursuit and justifies adoption of special retirement provisions. The provisions of this chapter are intended 
by the legislature to reflect the unique nature of service as a constitutional officer Sf esmmfSsiSft€F and to have due 
regard for the unusual disruption of normal retirement planning that such service entails. 

Sec. 26. Minnesota Statutes 1992, section 352C.021, is amended to read: 

352C.021 [DEFINITIONS.] 

Subdivision 1. [TERMS.1 For purposes of this chapter, the following terms shall have the meanings given to them 
unless- the language or context clearly indicates that a different meaning is intended. 
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Subd. 2. [CONSTITUTIONAL OFFICER.] "Constitutional officer" means a person who was duly elected and 
qualified and is serving as governor, lieutenant governor, attorney general, secretary of state, state auditor or state 
treasurer of the state of Minnesota. 

Subd. 3. fCOMMI~~IC»JER.] "CSB'lmiSSiSfl€P" meaRS a peFs8fl vi-l-le \. as 61;11) eleetea aha EJ:ld:alifiea aRa is S€FT.9:Rg 
as aft eleetea meR'llleF_sf tlte r~lie __ l;:ltilities e8mmiSstSfl sf the state-sf ~fitUieSefa. 

6""<1. 4. [FORMER CONSTITUTIONAL OFFICER OR COMMISSIONER.] "Former constitutional officer 61' 

eSfI'lfflfSslSflEF" means a person who has ceased to be a constitutional officer 81" €8ffiffiissisftEF SttBSEfll;lERt ts ApFil 21, 
±976 for any reason, including but not limited to the expiration of the term of office for which the person was elected, 
retirement or death. 

Subd. §,. 1.:. [SURVIVING SPOUSE.] "Surviving spouse" means the Wlmarried spouse of a deceased constitutional 
officer SF esHlfRissisReF or former constitutional officer SF e~ffli"RissiSReF. 

Subd. ~ 2" [DEPENDENT CHILD.] "Dependent child" means any natural or adopted child of a deceased 
constitutional officer SF eSHltmissisHeF or a deceased former constitutional officer SF €sfFIftl:issisReF who is under the 
age of 18, or who is under the age of 22 and is a full.:time student, and who in either case is wunarried and was 
actually dependent for more than one-half of the child's support upon the constitutional officer SF esfftfRissisReF or 
the former constitutional officer SF €SH"IH-liSSiSREF for a period of least 90 days immediately prior to the death of the 
constitutional officer SF esfflH'I::issisFleF or the former constitutional officer SF eSHt:mfssiSFteF. The term shall also include 
a posthumous child of the constitutional officer SF eefAH'l:i.ssieHeF or the former constitutional officer SF EsH"IH-lissisReF, 

Subd. 7-:.§.:. [ALLOWABLE SERVICE.J-"Allowable service" means any years or months of seIVice as a constitutional 
officer SF as a eS1Rmissi8HeF, feF .\RieR SeF.ieE if the person made the contributions required by section 352C,Q9 on 
a current basis. The service'need-not .be continuous. For any· constitutional officer SF ESHltffiissisHeF or former 
constitutional officer 8F €eftlHl::issi8HEF in office on or before July I, 1967, allowable service shall include any service 
as a constitutional officer SF e8ffii'nissi8ReF prior to July I, 1967L notwithstanding that the person did not make 
concurrent contributions as required by section 352C.09. 

Subd. &- Z:. [DIRECTOR.] "Director" means the executive director of the Minnesota state retirement system, 

Sec. 27. Minnesota Statutes 1992, section 352C.031, is amended to read: 

352C.031 [RETIREMENT ALLOWANCE.] 

Subdivision 1. [UNREDUCED RETIREMENT ALWWANCE.] Upon separation from service, a former 
constitutional officer 8F eemmissisReF who has attained the age of at least 62 years and who has at least eight years 
of allowable service is entitled upon making written application on forms supplied by the director to a normal 
retirement allowance. 

Subd.2. [REDUCED RETIREMENT ALLOWANCE.] Upon separation from service, a former constitutional officer 
8F eSRH'f'IfssieFleF who has attained the age of at least 60 years and who has at least eight years of allowable service 
is entitled upon making written application on forms supplied by the director to a retirement allowance in an amount 
equal to a normal retirement allowance reduced by one-half of one percent for each month that the former 
constitutional officer eF eefflH'l::issisReF is under age 62. 

Subd. 3. [AVERAGE SALARY.] Average salary for purposes of calculating the normal retirement allowance 
pursuant to subdivision 4 shall mean the average of the highest five successive years of salary upon which 
contributions have been made pursuant to section 352C.09. 

Subd.4. [RETIREMENT ALLOWANCE FORMULA.] The average salary multiplied by 2-1/2 percent for each year 
of allowable service and pro rata for completed months less than a full year shall determine the amount of the normal 
retirement allowance. 

Subd.5. [BENEFIT ACCRUAL AND TERMINATION.] The benefit shall begin to accrue the first day of the month 
in which the application is received by the director but in no event earlier than the day following the termination of 
service or the attainment of the age required to receive such benefit, whichever is later. Thereafter, benefits shall be 
paid on the first day of each calendar month for that month. The benefit shall cease with the payment for the month 
in which the retired constitutional officer SF eefftffiissisFlef' died, 
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Subd. 6. [PAYMENT OF RETIREMENT ALLOWANCES.] Retirement allowances payable pursuant to this section 
shall be paid monthly by the executive director of the Minnesota state retirement system. 

Sec. 28. Minnesota Statutes 1992, section 352C.033, is amended to read: 

352C.033 [DEFERRED ANNUITIES AUGMENTATION.] 

The deferred retirement allowance for any former constitutional officer 9f eeft'lft'l:issisflef' shall be augmented as 
provided in this section. The required reserves applicable to the deferred retirement allowance, determined as of the 
date the retirement allowance begins to accrue using the appropriate mortality table and an interest assumption of 
five percent, shall be augmented from the first of the month following termination of service as a constitutional officer 
9f eSfFlfl"IfSSiefleF, or January 1, 1979, whichever is later, to the first day of the month in which the. annuity begins to 
accrue, at the rate of five percent per annum compounded annually until January I, 1981, and thereafter at the rate 
of three percent per annum compounded annually until January 1 of the year in which the former constitutional 
officer Sf esft'"tfRissiSFtef attains age 55. From that date to the effective date of retirement; the rate is five percent 
compotUlded annually. 

Sec. 29. Minnesota Statutes 1992, section 352C.04, is amended to read: 

352C.04 [SPOUSE'S AND DEPENDENT CHILDREN'S SURVNOR BENEFITS.] 

Subdivision 1. [SURVNlNG SPOUSE BENEFIT.] Upon the death of a constitutional officer Sf es ...... issi8Ref while 
actively serving in office, or a former constitutional officer Sf esB"lf'I'lissiSftef with at least eight years of allowable 
service, the surviving spouse is entitled to a survivor benefit in the amount of one-half of the retirement allowance 
of the constitutional officer Sf esmfflissisRe! or the former constitutional officer SF esalft'l:issisRef computed as though 
the constitutional officer Sf esffIlftissisRef or the former constitutional officer SF esffIfl'lissisRef were at least age 62 
on the date of death and based upon the attained allowable service or eight years, wNchever is greater. The 
augmentation provided in section 352C.033, if applicable, shall be applied to the month of d~ath. Upon the death of 
a former constitutional officer Sf esffIlftissisRef receiving a retirement allowance, the surviving spouse shall be entitled 
"to one-half of the amoWlt of the retirement allowance being paid to the former constitutional officer Sf eel'f'lTftissisRef 
as of the date of death. The benefit shall be paid to a surviving spouse eligible therefor during the remainder of the 
spouse's natur~llife. 

Subd. 2a. [SURVNlNG DEPENDENT CHILD BENEFIT.] Upon the death of a constitutional officer Sf 

esmfflissieRef while serving in office; or a former constitutional officer Sf eSftlfi1::i:ssisRef witp at least eight years of 
allowable service, each dependent child shall be paid a survivor benefit in the following amoWlt: First dependent 
child, a monthly benefit which equals 25 percent of the monthly retirement allowance sf the eSRStitl;l;tisRal sf Reef Sf 
€SftlfttissisRef computed as though the constitutional officer Sf €sft1:ft1:issieft€f or the former constitutional officer 6f 

esB"lfflissiSftEf were at least age 62 on the date of death and based upon the attained allowable service or eight years, 
whichever is greater; for each additional dependent child or a monthly benefit which equals 12-1/2 percent of the 
monthly retirement allowance sf tt.e eSRstiffitisRaI s#ieef Sf esHiHl:issisFlef Sf the fSffflef esftstiffitisftal sffieef Sf 
esffIftlissisRef computed as in the case of the first child; but the total amoWlt paid to the surviving spouse and 
dependent children shall not exceed in anyone month 100 percent of the monthly allowance of the constitutional 
officer Sf esftlfftissisReF or the former constitutional officer Sf esmmissieReF computed as in the case of the first child. 
The augmentation provided in subdivision 1, if applicable, shall be applied to the month of death. Upon the death 
of a former constitutional officer ef esB."lft'l>issiSftef receiving a retirement allowance, the surviving dependent child 
shall be entitled to the applicable percentage of the amoWlt of the retirement allowance being paid te the fSffiLef 
eeftstitatisRal sf Reef Sf esffl.ffl:issieRef as of the date of death. The payments for dependent children shall be made 
to the surviving spouse or the guardian of the estate of the dependent child, if there is one. A posthumous child 
qualifies as a dependent child for benefits provided herein from the date of its birth. 

Subd.3. [PAYMENT INTERVAL.] Spouse's and dependent children's survivor benefits, payable under this section, 
shall be paid monthly by the executive director of the Minnesota state retirement system. 

Subd. 4. [APPLICATION FOR SURVNOR BENEFITS.] A surviving spouse or a guardian of the estate of the 
dependent child or children entitled to the payment of benefits under this section shall file an application for the 
benefit with the director, and payment shall commence as of the first day of the month next following the filing of 
the application and shall be retroactive to the first of the month following the death of the constitutional officer Sf 

esffift1:issiSftef or the former constitutional officer SF esB."lft'l>issiSftef; provided, however, that no payment shall be 
retroactive for more than 12 months prior to the month in which the application is filed with the director. Such 
benefits shall be paid on the first day of each calendar month for that month. The surviving spouse benefit shall cease 
with the payment for the month in which the surviving spouse dies. The dependent child's benefit shall cease with 
the payment for the month in which the child no longer qualifies for payment as a dependent child. 
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Sec. 30. MinnesotaStatutes 1992, section 352C.051, is amended to read: 

352C.051 [COVERAGE BY MORE THAN ONE RETIREMENT SYSTEM OR ASSOCIATION.] 

Subdivision 1. [ENTITLEMENT TO ANNUITY; LEGISLATIVE SERVICE.] Any constitutional officer ... 
esmHl:i:ssisRef who has been a member of the legislature with service credited pursuant to chapter 3A shall be entitled 
when qualified to a retirement allowance from the legislator's retirement plan and the elective state officers plan if 
the total allowable service for which the person has credit in the two plans totals eight or more years, provided that 
no portion of the allowable service upon which the retirement allowance from one plan is based, is again used in the 
computation for benefits from the other plan. The retirement allowance from each plan shall be determined by the 
appropriate provisions of the law governing each plan, except that the requirement that a person must have at least 
eight years of allowable service in the respective plan shall not apply for purposes of this section, provided that the 
aggregate service in the two plans equals eight or more years. The augmentation of deferred annuities provided in 
sections 3A.02, subdivision 4, and 352C.033, shall apply to the retirement allowances accruing hereunder. 

Subd. 2. [ENTITLEMENT TO ANNUITY; PUBLIC RETIREMENT SERVICE.] Any constitutional officer ... 
eemmissieF'lef who has been an employee covered by the Minnesota state retirement system, or a member of the 
public employees retirement association including the public employees retirement association police and fire fund, 
or the teachers retirement association, or the Minneapolis employees retirement fund, or the state patrol retirement 
association, or any other public employee retirement system in the state of Minnesota having a like provision, but 
excluding all other funds providing retirement benefits for police and firefighters, shall be_ entitled when qualified to 
an annuity from each fund if the person's total allowable service credit in all funds or in any two of these funds totals 
teft eight or more years, provided no portion of the allowable service upon which the retirement annuity from one 
fund is based is again used in the computation for benefits from another fund. The annuity from each fund shall be 
determined by the appropriate provisions of the law governing each fund, except that the requirement that a person 
must have at least feft eight years allowable service in the respective system or association shall not apply for the 
purposes of this section, provided that the aggregate service in two or more of these funds equals feR eight or more 
years. The augmentation of deferred annuities provided in section 352C.033 shall apply to the annuities accruing 
hereunder. 

Subd. 3. [REFUND REP A YMENT.] Any former constitutional officer e. ee_ssieRe. who has received a refund 
as provided in section 352C.09, subdivision 2, who is a currently contributing member of a retirement fund specified 
or enumerated in subdivision 1 or 2, may repay the refund to the elective state officers retirement plan, with interest 
at an annual rate of 8.5 percent compounded annually. 

Sec. 31. Minnesota Statutes 1992, section 352C.09, is amended to read: 

352C.09 [CONTRIBUTIONS.] 

Subdivision 1. Every constitutional officer ef eeH1:HaSSieReF shall contribute eigM }3efeeRt ef tetal sala" eegL"lflHotg 
lite a.s! fI.ll ra, !,eriea aite. I~lr 1, 1976, ""a nine percent of total salary eegiRRifig lite afSt mll!,a,' !'e.iea aite. 
Ia_a'r 1, 1979, by payroll deduction; to be paid into the state treasury and deposited in the general fund. In case 
of retirement any unpaid deductions shall be deducted from any retirement allowance that becomes payable. All 
deductions and payments, if any, in lieu of deductions are to be paid into the state treaswy and deposited in the 
general fund. It shall be the duty of the director to record the contributions of each constitutional officer ~ 
eeB"lfl'lissieRef and credit such contribution to such officer's eF eeR'l:fflissieRer's account. 

Subd. 2. (1) Any person who has made contributions pursuant to subdivision 1 who is no longer a constitutional 
officer SF eeRlfflissisfleF is entitled to receive upon application to the director a refund of all contributions credited 
to the individual's account with interest at the rate of six percent per annum compounded annually. 

(2) The refund of contributions as provided in clause (1) above terminates all rights of a former constitutional officer 
or commissioner or survivors thereof under the provisions of this chapter. Should the former constitutional officer 
or commissioner again hold such office after having taken a refund as provided above, the former officer or 
commissioner shall be considered a new member and may reinstate the rights and credit for service forfeited provided 
all refunds previously taken are repaid with interest at an annual rate of 8.5 percent compounded annually. 

(3) No person shall be required to apply for or accept a refund. 

ill The provisions of section 352.15 shall ~ to the elective state officers retirement plan, chapter 352C. 
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Sec. 32. Minnesota Statutes 1992, ~ection 352D.015, subdivision 4, is amended to read: 

Subd. 4. "Regtdal General fund" means the state employees retirement fund except the moneys for the unclassified 
program. 

Sec. 33. Minnesota Statutes 1992, section 352D.04, subdivision I, is amended to read: 

Subdivision 1. (a) An employee exercising an option to participate in the retirement program provided by this 
chapter may elect to purchase shares in one or a cmp.bination of the income share aCcoWlt, the growth share account, 
the money. market account, the bond market account, the fixed interest account, or the common stock index account 
established in section llA.17. The employee may elect to participate in one or more of the investment-accounts in the 
fund by specifying, on a form provided by the executive director, the percentage of the employee's contributions 
provided in subdivision 2 to be used to purchase shares in each of the accounts: 

(h) T"iee ii, aR')' ealef<e! .. yea., A participant may indicate in writing on loons provided by the Minnesota state 
retirement system a choice of options for subsequent purchases of shares. Until a different written indication is made 
by the participant, the executive director shall purchase shares in the supplemental fund as selected by the participant. 
If no initial option is chosen, 100 percent income shares must be purchased for a participant. A change in choice of 
investment option is effective no later than the first pay date first occurring after 30 days following the receipt of the 
request for a change. 

(c) One month before the start of a new guaranteed investment contract, a participant or former participant may 
elect to transfer all or a portion of the participant's shares previously purchased in the income share, growth share, 
common stock index, bond market, or money market accounts to the new guaranteed investment contract in'the fixed 
interest account. Upon expiration of a guaranteed investment contract, the participant's shares attributable to that 
contract must be transferred to a new guaranteed investment contract unless the executive director is otherwise 
directed by the participant. Shares in the fixed interest account may not be withdrawn from the fund or transferred 
to another account until the guaranteed investment contract has expired, unless the participant qualifies for 
withdrawal under section 352D.05 or lor benefit payments under sections 352D.06 to 352D.075. 

(d) THiee iR ar.y ealeRaa:F yeaI' A participant or former participant may' also change the investment options selected 
for all or a portion of the participant's shares previously purchased in accounts other than the fixed interest account. 
Changes in investment options for the participant's shares must be effected as soon as cash flow to an account 
practically permits, but not later than six months after the requested change. . J;" 

Sec. 34. Minnesota Statutes 1992, section 3520.05, subdivision 1, is amended to read: 

Subdivision 1. E"eel't as a~the.i2ee! by se.lief< a§29.g6, No withdrawal 01 shares shall be' permitted prior to 
termination of covered employment. 

Sec. 35. Minnesota Statutes 1992, section 352D.05, subdivision 3, is amended to read: 

Subd.3. T1tiltr aa)s After termination of covered employment or at any time thereafter, a participant is entitled, 
upon application, to withdraw the cash value of the participant's total shares or leave such shares on deposit with 
the supplemental retirement fund. Shares not withdrawn ft'K:tSt remain on deposit with the supplemental retirement 
fund until the former participant becomes at least 55 years old, and applies for an aIUluity under section 352D.06, 
subdivision 1. 

Sec. 36. Minnesota Statutes 1992, section 352D.09, subdivision 5, is amended to read: 

Subd. 5. If the beneficiary, surviving spouse or estate has not made application for benefits within ten years after 
the date 01 death 01 a participant the value 01 the shares shall be appropriated to the regular fund and provisions 01 
section 352.12, subdivision 12 shall govern. If a former participant fails to make a claim for benefits within five years 
after termination of covered service or by age 70, whichever is later, the value of the shares shall be appropriated to 
the ~ general employees retirement fund and the provisions of section 352.22, subdivision 8L shall apply. 

Sec. 37. MiIUlesota Statutes 1992, section 352D.09, is amended by adding a subdivision to read: 

Subd. Sa. If ~ former participant who contributed less than $100 in employee contributions cannot be contacted 
Qv. the system for five.Q!.~ years. the value of the shares shall be appropriated to the general employees retirement 
fund. but upon subsequent contact .2v. the former employee the account shall be reinstated to the amount that would 
have been payable had the money been left in the unclassified plan. 
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Sec. 38. Minnesota Statutes 1992, section 352D.09, is amended by adding a subdivision to read: 

Subd. ~ [ADMINISTRATIVE CHARGE DEDUCTIONS.] Any administrative charges deducted under subdivision 
Z that ~ in ~ of the\ administrative expenses betvveen b:!!y.1. 1973, and IWle ~ 1992. together with any 
investment gains or losses based on fiscal year balances, must be recovered from the state employees retirement plan 
and held in the Wlclassified plan to W. future administrative expenses. Any deductions .!Q :e!Y administrative 
expenses under section 11A.I7. subdivision lOa, on contributions and investment returns attributable to contributions 
made before.l.!!h::..1. 1992, must be credited back to the participants in the Wldassified plan. 

Sec. 39. Minnesota Statutes 1992, section 490.124, subdivision 1, is amended to read: 

Subdivision 1. [BASIC RETIREMENT ANNUITY.] Except as qualified hereinafter from and after mandatory 
retirement date, normal retirement date, early retirement date, or ft. e } ears ~ year from the disability retirement 
date, as the case may be, a retirement annuity shall be payable to a retiring judge from the judges' retirement fund 
in an amolUlt equal to: (1) 2-1/2 percent of the judge's final average compensation multiplied by the number of years 
and fractions of years of allowable service rendered prior to July 1, 1980; plus (2) three percent of the judge's final 
average compensation multiplied by the number of years and fractions of years of allowable service rendered after 
June 30, 1980; provided that the armuity shall not exceed 65 percent of the judge'S annual salary for the 12 months 
immediately preceding retirement. 

Sec. 40, Minnesota Statutes 1992, section 490.124, subdivision 4, is amended to read: 

Subd.4. [DISABILITY RETIREMENT.] From and after disability retirement date, a disabled judge shall be entitled 
to continuation of the judge's full salary payable by the judge's employer, as if the judge's office were not vacated 
by retirement, for a period of up to one full year, but in no event beyond the judge'S mandatory retirement date. 
During this year the judge will earn additional _service credit. The salary earned will be subject to retirement 
deductions and will he included in computing final average compensation. Thereafter a disability retirement annuity 
computed as provided in subdivision 1 shall be paid, provided that the judge shall receive a minimum. annuity of 25 
percent of the judge's final average compensation. 

Sec. 41. [EFFECTIVE DATE.] 

Sections 1 to 40 are effective the day following final enacbnent. 

ARTICLE 2 

CHANGES TO COMPLY WITH AGE DISCRlMINATION ACT AND 
HAVING SLIGHT BENEFIT ADJUSTMENT IMPACT 

Section 1. Minnesota Statutes 1992, section 3A.02~ is amended by adding a subdivision to read: 

Subd. ~ [OPTIONAL ANNUITIES.] 1& The board of directors shall establish an optional retirement armuity in 
the form of ~ joint and survivor annuity and an optional retirement annuity in the form of ~ period certain and life 
thereafter. These optional annuities are to be available only to legislators who elect to receive retirement annuities 
under section 356.30 and who do not meet the legislative ~ of service requirements Wlder section 3A.02, 
subdivision L. paragraph f!1. clause .ll1. Except as provided in paragraph lQ1 these optional annuity forms must be 
actuarially equivalent to the normal annuity computed under section 3A.02, without the automatic survivor coverage 
under section 3A.04. 

,ill If a retired legislator selects the joint and survivor annuity option. the retired legislator must receive ~ normal 
single-life annuity if the designated optional annuity beneficiary dies before the retired legislator and no reduction 
may be made in the annuity to provide for restoration of the normal single-life annuity in the event of the death of 
the designated optional annuity beneficiary. 

Sec. 2. Minnesota Statutes 1992~ section 352.03, subdivision 4, is amended to read: 

Subd. 4. [DUTIES AND POWERS OF BOARD OF DIRECTORS.] The board shall: 

(1) elect a chair; 



33RD DAY) MONDAY, APRIL 12, 1993 1247 

(2) appoint an executive director; 

(3) establish rules to administer this chapter and chapters 3A, 352B, 352C, 352D, and 490 and transact the business 
of the system, subject to the limitations of law; 

(4) consider and dispose of, or take any other action the board of directors deems appropriate concerning denials 
of applications for annuities or disability ben~fits under this chapter, and complaints of employees and others 
pertaining to the retirement of employees and the operation of the system; iffiEI: 

(5) advise the director on any matters relating to the system and carrying out functions and purposes of this 
chapter. The board's advice shall controlL and 

ill ~ the administration of the state deferred compensation plan, established in section 352.96. 

The director and assistant director mllst be in the unclassified service but appointees may be selected from civil 
service lists if desired. The salary of the executive director must be as provided by section 15A.081, subdivision 1. 
The salary of the assistant director must be set in accordance with section 43A.18, subdivision 3. 

Sec. 3. Minnesota Statutes 1992, section 352.22, subdivision 1,-is amended to read: 

Subdivision 1. [SERVICE TERMINATION.] Any employee who ceases to be a state employee by reason of 
termination of state service or layoff is entitled to a refund provided in subdivision 2 or a deferred retirement annuity 
as provided in subdivision 3. Application for a refund may be made 39 aF maFe e.ays after the termination of state 
service or layoff if the applicant has not again become a state employee required to be covered by the system. 

Sec. 4. Minnesota Statutes 1992, section 352.22, subdivision 2, is amended to read: 

Subd. 2. [AMOUNT OF REFUND.) Except as provided in subdivision 3, any person who ceased to be a state 
employee after Jt:H'\e 39, 1973, by reason of termination of state service shall receive a refund in an amoWlt equal to 
employee accumulated contributions plus ,interest at the rate of six percent per year compounded annually. Included 
with the refund ~ any interest paid ~ part of repayment of ~ past refund, plus interest thereon from the date of 
repayment. Interest must be computed to the first day of the month in which the refund is processed and must be 
based on fiscal year balances. 

Sec. 5. Minnesota Statutes 1992, section 352.23, is amended to read: 

352.23 [TERMINATION OF RIGHTS.) 

When any employee accepts a refund as provided in section 352.22, all existing service credits and all rights and 
benefits to which the employee was entitled before accepting the refund terminate. They must not again be restored 
Wltil the former employee acquires at least aRe yeaf's six months of allowable service credit after taking the last 
refund. In that event, the employee may repay all refunds previously taken from the retirement fund. Repayment 
of refunds entitles the employee only to credit for service covered by (1) salary deductions,l. (2) payments made in 
lieu of salary deductionS;-tlf'tEl,;, (3) payments made to obtain credit for service as permitted by laws in effect when 
payment was made. If aft e'R'Lf31ayee eefeFe tal£H=t!j eRe eF RLsre FeRifle.s Rae. ereeit fer ~riar sef\ iee eF faF :militat)i 
seFliee .. itftettt }9aytReRt)n eill-.ef ease, tF.e eft\}9le}ee ftla) setaH. efee.it fef ar.} faffeitea sef\Tiee eefefe Jl:I:ly 1, 192..9, 
aRel fer ar.y fadeitee. militat)i selViee ey malaRg paymeFlts at a eaRft'wHaaR Fate sf tAioee ~ereeftt af tfle a. efage sala17 
Hf'SR II ftiel=t aeal:iefteRS fer tfte FeftFeffieRt ftt:tLe ,,; ere easee., fer the thpee year peaae. :i:m:m:eaiately }3peeeeliRg 
repaymeRt af rehwoa fep seF/iee ereeiit eefele Jl:il} 1, 1~9, aRe. aR tl-.e-salaf} feeeio'lee at tl=te ttme af eRteriftg :militaf'}" 
sel. iee ta Festare a:tilitat)i seffiee eeeiitl. and ill allowable service once credited while receiving temporary workers' 
compensation as provided in section 352.01, subdivision 11. clause ill. Payments fer ~ttfeRaSe sf priaF m:ilitary selViee 
Wlder this section aFtEl for repayment of refunds are to be paid with interest at an annual rate of 8.5 percent 
compounded annually. They may be paid in a lump sum or by payroll deduction in the manner provided in secti()n 
352.04. Payment may be made in ~ lump ~!!P.!Q. six months after termination from service. 

Sec. 6. Minnesota Statutes 1992, section 352.95, subdivision 1, is amended to read: 

Subdivision 1. [JOB-RELATED DISABILITY.] A covered correctional employee less tl=ta:iL as} eaFS sle. who becomes 
disabled and physically Wlfit to perform the duties of the position as a direct result of an injury, sickness, or other 
disability incurred in or arising out of any act of duty that makes the employee physically or mentally Wlable to 
perform the duties, is entitled to a disability benefit based on covered correctional service only. The benefit amount 
must equal 50 percent of the average salary defined in section 352.93, plus an additional 2-1/2 percent for each year 
of covered correctional service in excess of 20 years, prorated for completed months. 
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Sec. 7. MiIUlesota Statutes 1992, sectio.n 352.95, subdivision 2, is amended to read: 

Subd.2. [NON-JOB-RELATED DISABILITY.] Any covered correctional employee who, after at least one year of 
covered correctional service, eeffire reaeRiflg the age sf §§ becomes disabled and physically unfit to perform the duties 
of the position because of sickness or injury occurring while not engaged in covered employment, is entitled to a 
disability benefit based on covered correctional service only. The disability benefit must be computed as provided 
in section 352.93, subdivisions 1 and 2 .. and computed as though the employee had at least 15 years of covered 
correctional service. 

Sec. 8. Minnesota Statutes 1992, section 352.95, subdivision 5, is amended to read: 

Subd.5. [RETIREMENT STATUS AT NORMAL RETIREMENT AGE.] The disability benefit paid to a disabled 
correctional employee under this section shall terminate at the end of the month in which the employee reaches age 
62. If the disabled correctional employee is still disabled when the employee reaches age 62, the employee shall be 
deemed to be a retired employee. If the employee had elected an optional annuity under subdivision la, the 
employee shall receive an annuity in accordance with the terms of the optional annuity previously elected. If the 
employee had not elected an optiPnal annuity under' subdivision la, the employee may tfteR within 90 days of 
attaining ~ 65 or reaching the five-year anniversary of the effective date of the disability benefit, whichever is later, 
either elect to receive a normal retirement annuity computed in the manner provided, in section 352.115 or elect to 
receive an optional annuity as provided in section 352.116, subdivision 3, based on the same length of service as used 
in the calculation of the disability benefit. Election of an optional annuity must be made gefet.e within 90 days before 
attaining ~ 65 or reaching ~ the five-year anniversary of the effective date of the disability benefit. whichever 
i§.later. The reduction for retirement before normal retirement age as provided in section 352.116, subdivision 1 or 
la, does not apply. The savings clause provision of section 352.93, subdivision 3, applies. If an optional annuio/ is 
elected, the optional annuity shall begin to accrue on the first of the month following the month in which the 
employee reaches age ~ 65 .Q!:. the five-year anniversary of the effective date of the disability benefit. whichever is 
later. 

Sec. 9. Minnesota Statutes 1992, section 352.96, subdivision 3, is amended to read: 

Subd. 3. [EXECUTIVE DIRECTOR TO ADMINISTER SECTION.] This section must be administered by the 
executive director of the system with the advice and consent of the board of directors under subdivision 4. Fiduciary 
activities of the deferred compensation plan must be undertaken in a manner consistent with chapter 356A. If the 
state board of investment so elects, it may solicit bids for options under subdivision 2, clauses, (2) and (3). All 
contracts must be approved before execution by the state board of investment. Contracts must provide that all options 
in subdivision 2 must: be presented in an unbiased manner and in a manner that conforms to rules adopted by the 
executive director, be reported on a periodic basis to all employees participating in the deferred compensation 
program, and not be the subject of unreasonable solicitation of state -employees to participate in the program. The 
contract may not call for any person to jeopardize the tax-deferred status of money invested by state employees under 
this section. All costs or fees in relation to the options provided under subdivision 2, clause (3), must be paid by the 
underwriting companies ultimately selected by the state board of investment. 

Sec. 10. Minnesota Statutes 1992, section 352.96, subdivision 4, is amended to read: 

Subd.4. [EXECUTIVE DIRECTOR TO ESTABLISH RULES.] The executive director of the system with the advice 
and consent of the board of directors shall establish rules and procedures ,to carry out this section including allocation 
of administrative costs against the assets accumulated under this section. Ftmds to pay these costs are appropriated 
from the fund or account in which the assets accumulated under this section are placed. The rules established by the 
executive director must conform to federal and state tax laws, regulations, and rulings, and are not subject to the 
administrative procedure act. Except for the marketing rules, "rules relating to the options provided tmder subdivision 
2, clauses (2) and (3), must be approved by the state board of investment. A state employee must not make payments 
under a plan until the plan or applicable component of the plan has been approved for tax-deferred status by the 
Internal Revenue Service. 

Sec. 11. Minnesota Statutes 1992, section 352B.Ol, subdivision 3, is amended to read: 

Subd.3. [ALLOWABLE SERVICES.] "Allowable service" means: 

(a) for members defined in subdivision 2, clause (a), service for which payments have been made to the state patrol 
retirement ftmd, and 
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(b) for members defined in subdivision 2, clauses (b) and (c), service for which payments have been made to the 
state patrol retirement fund, service for which payments were made to the state police officers retirement fund after 
June 30, 1961, and all prior service which w;as credited to a member for service on or before June 3q, 1%1. 

l\Jtef a meMBer iEleRtifiea iR this els1:lse Feaeh€S the age sf 69, aHewalde seFYiee afteF that eate ffittst Ret Be sSffiputed 
ift Ele'lePHtini:J:.g lke flt8fHtsi atlfttti~ l::tf'I:!ess lite RLefttBel' \.as e8'lf'le, sa as a state psliee ef-fieer 19efere lui) 1,1961. If 
IF.€ ffteeef •• RS se empleyeel eetel's Jt:tl} 1,1961, ana feaeRes 69} eaFS sf age afllEl fias mele tRBfI aQ 0) Eat'S' allenaele 
SEf'\ iee at that ftH\€, eaeh ) ear BRei ee~leteel H\8Rtft sf aIle .. ; aele s€FViee ae:e:ttHfeel By tRe ffi€ftleef 1R-ltSt Be E811\fJI;f{=eel 
i1'\ aetel"f.flifIH.g tfie RBfmal aflfl:aity tm:al the IReB:lBet' t'eaehes the age sf eg. If tF.e ffieffieeF \ I as e1'fl.1ls} eel eefeFe Jl;I:l} 
1, 1951, 8fta RaS less tftaf\ aQ } eM'S ef alle\_ aele sen iee ,.kef!: tfte IRe:B:'l:Bet' I'eaelles age 6Q, eaek reaf, ar.a eSffifJleteel 
ft'lSf!:t¥. sf alls Ii &ale sel'Viee aeEJHiFeel B} tfte Hte:B:'l:BeF Rtt:ist 1ge eeffifJ I:ltea if!: eleteFl'Riflif!:g tfte RefIRa} ftFlfl:l;I:i-t} f!:st ts 
e~£eeeel aQ reM'S sf aIls';; &ale sel'. iee. The eS'B'tf'letea yeaI' ffl:eHtBeFS I'eaek age 6Q Hia} 1ge eSl::I:Ittea ir. fall if!: 
aetel'fflifting aIls Ii aele S€f'V iee. Allowable service also includes any period of absence from duty ,by a member who, 
by reason of injury incurred in the performance of duty, is temporarily disabled and for which disability the state is 
liable under the workers' compensation law, until the date authorized by the executive director for commencement 
of payment of a disability benefit or return to employment. 

Sec. 12. Minnesota Statutes 1992, section 352B.10, subdivision I, is amended to read: 

Subdivision 1. [INJURIES, PAYMENT AMOUNTS.] Any member less 11'. ... aa )eafS aiel, who becomes disabled 
and physically or mentally unfit to perform duties as a direct result of an injury, sickness, or other disability incurred 
in or arising out of any act of duty, shall receive disability benefits while disabled. The benefits must be paid in 
monthly installments equal to the member's average monthly salary multiplied by 50 percent, plus an additional 2-1/2 
percent for each year and pro rata for completed months of ~ervice in -excess of 20 years, ~! any. 

Sec. 13. Minnesota Statutes 1992, section 352B.I0, subdivision 2, is amended to read: 

Subd.2. [illIDER §§; DISABLED WHILE NOT ON DUTY.] If a member terminates employment after at least one 
year of service, eefef'e feaeftiftg tfte age sf ss, because of sickness or injury occurring while not on duty and not 
engaged in state work entitling the member to membership, and the termination is necess?lry because the member 
cannot perform duties, the member is entitled to rece!ve a disability benefit. The benefit must be in the same amount 
and computed in the same way as if the member were 55 years old at the date of disability and the annuity were paid 
under section 352B.08. If disability under this clause occurs after one but before 15 years service, the disability benefit 
must be computed as though the member had 15 years service. 

Sec. 14. Minnesota Statutes 1992, section 352B.I0, subdivision 5, is amended to read: 

Subd.5. [OPTIONAL ANNUITY.] A disabled member may, in lieu of survivorship coverage under section 352B.11, 
subdivision 2, choose the normal disability benefit or an optional annuity as provided in section 352B.08, subdivision 
3. The choice of an optional annuity must be made before commencement of payment of the disability benefitL Q!. 

within 90 ~ of attaining ~ 65 or reaching the five-year anniversary of the effective date of the disability benefit, 
whichever is later. It is effective on the date on which the disability benefit begins to accrueL or the month following 
attainment of ~ 65 or the five-year anniversary of the effective date of the disability benefit. whichever is later. 

Sec. 15. Minnesota Statutes 1992, section 352B.I05, is amended to read: 

352B.105 [TERMINATION OF DISABILITY BENEFITS.] 

Disability benefits payable under section 352B.I0 shall terminate at the end of the month the beneficiary becomes 
55 years old. If the beneficiary is still disabled when the beneficiary becomes 55 years old, the beneficiary shall be 
deemed to be a retired member and, if the beneficiary had chosen an optional annuity under section 352B.10, 
subdivision 5, shall receive an annuity in accordance with the terms of the optional annuity previously chosen. If the 
beneficiary had not chosen an optional annuity under section 352B.I0, subdivision 5, the beneficiary may choose to 
receive either a normal retirement annuity computed under section 352B.08, subdivision 2, or an optional annuity as 
provided in section 352B.08, subdivision 3. An optional annuity must be chosen eefst'e tfte 1gef!:efieiaf} eeeslftes se 
) eat's ala within 90 days of attaining ~ 65 or reaching he five-year anniversary of the effective date of the disability 
benefit, whichever is later. If an optional annuity is chosen, the optional annuity shall begin to accrue the first of the 
month following tfte ffl:9fttft ifl lvftiek tP.e 1gef!:efieiaf} geeaHteS ee } eM'S slel attainment of ~ 65 or the five-year 
anniversary of the effective date of the disability benefit. whichever is later. 
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Sec. 16. Minnesota Statutes 1992, section 352B.ll, subdivision 2, is amended to read: 

Subd.2. [DEATH; PAYMENT TO SPOUSE AND CHILDREN.] If a member serving actively as a member, or a 
member or former member receiving the disability benefit before attaining ~ 65 Q!: reaching!:!!£ five-year anniversary 
of the effective date of the disability~ whichever is ~provided by section 3528.10, s1::ll3eli¥isieR 1, SF a fem.€F 
ffiemeef feeei. iRIS a elisaeilit} eefteat as ¥,f'8v4elea B) seefieR 3§2B.1Q, seseiivisisR 2, subdivisions 1 and ~ dies from 
any cause before attaining ~ 65 or reaching the five-year anniversary of the effective date of the disability benefit. 
whichever is later, the surviving spouse and dependent children are'entitled to benefit payments as follqws~ 

(a) A member "with at least three years of allowable service is deemed to have elected a 100 percent joint and 
survivor annuity payable to a surviving spouse only on or after the date the member or former member became or 
would have become 55. 

(b) The surviving spouse of a member who had credit for less than three years of service shall receive, for life, a 
monthly armuity equal to 50 percent of that part of the average monthly salary of the member from which deductions 
were made for retirement. 

(c) The surviving spouse of a member who had credit for at least three years service and who died after becoming 
55 years old, may elect to receive a 100 percent joint and survivor armuity, Jar life, notwithstanding a subsequent 
remarriage, in lieu of the annuity prescribed in paragraph (b). 

(d) The surviving spouse of any member who had credit for three years or more and who was not 55 years old 
at death, shall receive the benefit equal to 50 percent of the average monthly salary as described in clause (b) until 
the deceased member would have become 55 years old, and beginning the first of the month following that date, may 
elect to receive the 100 percent joint and survivor annuity. 

(e) Each dependent child shall receive a monthly annuity equal to ten percent of that part of the average monthly 
salary of the former member from which deductions were made for retirement. A dependent child over 18 and under 
23 years of age also may receive the monthly benefit provided in this section, if the child is continuously attending 
an accredited school as a full-time student during the normal ,school year as determined by the director. If the child 
does not continuously attend school but separates from full-time attendance during any part of a school year, the 
annuity shall cease at the end of the month of separation. In addition, a payment of $20 per month shall be prorated 
equally to surviving dependent children when the former member -is-survived by one or more dependent children. 
Payments for the benefit of any qualified dependent child must be made to the surviving spouse, or if there is none, 
to the legal guardian of the child. The maximum monthly benefit for anyone family must not be less than 50 nor 
exceed 70 percent of the average monthly salary for any number of children. 

(t) If the member dies Wlder circumstances that entitle the surviving spouse and dependent children to receive 
benefits under the workers' compensation law, the workers' compensation benefits received by them must not be 
deducted from the benefits payable under this section. 

(g) The surviving spouse of a deceased former member who had credit for three or more years of allowable service, 
but not the spouse of a former member receiving a disability benefit under section 352B.10, subdivision 2, is entitled 
to receive the 100 percent joint and survivor annuity at the time the deceased member would have become' 55 years 
old. If a former member dies who does not qualify for other benefits under this chapter, the surviving spouse or, if 
none, the children or heirs are entitled to a refund of the accumulated deductions left in the fund plus interest at the 
rate of six percent per year compounded annually. 

Sec. 17. Minnesota Statutes 19921 section 352D.051 subdivision 4, is amended to read: 

Subd. 4. A participant in the unclassified program may repay regular refunds taken pursuant to section '352.22, 
as provided in section 352.23. A participant in the unclassified program or an employee covered by the general plan 
who has withdrawn the value of the total shares may repay the refund taken and thereupon restore the service credit, 
rights and benefits forfeited by paying into the fund Ike greater af (1) the amount refunded plus interest at an annual 
rate of 8.5 percent compounded annually from the date that the refund was taken until the date that the refund is 
repaid, Sf f2) an amet1:F.t eEfttal te the tetal ef the emple} ee ana emplery ef matekiRg afta aaEli:aeRal eeRh=is1:lBeRS fef 
tfl£ fedeited effiJ3leymeftt peasa less the aElministfati. e fee pI'S lidea i:ft seeBeR g;2Q.Q91 sttbEli. isieR 7, plt:ls H :tefest 
at aft aflftl:ti!l Fate sf 8.; pefeeFtt esm}3et11't6:ed ~ kem the date sf the stalt ef the mooted empls,.meRt }3ef'ied 
... .tillke date that Ike refw>d is raid. If the participant had withdrawn only the employee shares as permitted under 
prior laws, repayment shall be pro rata. Payment shall be made in a lump sum. 
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Sec. 18. Minnesota Statutes 1992, section 356.302, subdivision 6, is amended to read: 

Subd, 6, [COMBINED SERVICE DISABILITY BENEFIT COMPUTATION,] (a) The combined service disability 
benefit from each covered retirement plan must be based on the allowable service in each retirement plan, except' as 
specified in paragraphs (b) to (f), 

(b) The disability benefit must be governed by the law in effect for each covered retirement plan on the dale of the 
commencement of the member's most recent qualifying disability as a member .of a covered retirement plan, 

(c) All plans must base the disability benefit on the same average salary to the extent practicable. 

(d) If the method of the covered retirement plan used to compute a disability benefit varies based on the length 
of allowable service credit, the benefit accrual formula percentages used by the plan must recognize the allowable 
service credit in the plan as a continuation of any previous allowable service credit with other covered retirement 
plans, 

(e) If the covered retirement plan is a defined benefit or formula plan and the method used to compute a disability 
benefit does not vary based on the length of allowable service credit, the portion of the specified benefit amount from 
the -plan must bear the same proportion to the total specified benefit amount as the allowable service credit in that 
plan bears to the total allowable service credit in all covered retirement plans. If the covered retirement plan is a 
defined contribution or nonformula plan, the disability benefit amount for allowable service under the plan is not 
affected, but the service and covered salary under the plan must be used in calculations by other covered retirement 
plans, 

(f) A period for which a person has allowable service credit in more than one covered retirement plan must be used 
only once in determining the total allowable service credit for calculating the combined service disability benefit, with 
any period of duplicated service credit handled under section 356.30, subdivision 1, clause (3), items (i) and 0), 

(g) If a person is entitled to a minimum benefit payable from one of the public pension plans named in section 
356.30, subdivision 3, the person may receive additional credit for only those years of service in another covered 
pension plan that, when added to the years of service in the pension plan that is paying the minimum benefit, exceed 
the years of service on which the minimum benefit is based. " 

.ilil A partially employed recipient of a disability benefit must have any current income plus disability payment 
from all plans listed in subdivision Z added together. and then compared to their final salary rate M ! public 
employee. !! ~ income plus disability payments exceed the final ~ then disability benefit payments from 
all the plans will be reduced on a prorated basis relative to the years of service in each fund so that earnings plus 
benefit payments do not exceed their final salary rate. 

Sec, 19, [RETROACTNE BENEFIT ACCRUAL TO COMPLY WITH AGE DISCRIMINATION LAWS,] 

Sec, 20, [EFFECTIVE DATE,] 

Sections 1 to 19 are effective the day following final enactment. 

ARTICLE 3 

MISCELLANEOUS MSRS PROVISIONS 

Section 1. Minnesota Statutes 1992, section 352.01, is amended by adding a subdivision to read: 

llUlUL)UIU SALARY DURING PERIOD OF WORKERS' COMPENSATION,] 
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The employing department. at its option. may ~ the employer amount on behalf of its employees. Payment made 
under this subdivision must include interest at the rate of 8.5 percent Ell year. and must be completed within one 
year of the return from leave of absence. 

Sec. 2. Minnesota Statutes 1992, section 352.03, subdivision 4a, is amended to read: 

Subd.4a. [ADDITIONAL DUTIES OF THE BOARD.] The board may consider, review, and make recommendations 
regarding the financial and other needs of retired employees and may disseminate appropriate retirement information 
to the retired employee. Notwithstanding laws to the contrary, the board. at its discretion. may ~ the names 
and addresses of retirees who ~ employed Qy the University of Mirmesota at the time of termination to the 
University of Minnesota and ~ agencies for retirees who were employed Qy the specific state agency at the time 
of temtination. The board, at its discretion, may ~ names and addresses of state and university retirees to ~ 
organization that has been in existence for ~ least ten years and represents over 5,000 retired state and university 
employees. The ~ and addresses of each retiree £S!l only be given to this organization once within 60 days of 
the effective date of the annuity. The board shall require the retiree organization, University of Minnesota, Q£ 

applicable state agency to reimburse the fund for ~ administrative expense of providing the list. The list remains 
the property of the Minnesota state retirement system and may not be subsequently sold, conveyed. given, Q!. 
otherwise transferred !2.£ the retiree organization, the University of Minnesota, or the state ~ to ! third ~ 
Periodically, retirees must be given an opportunity to ~ that their name and address not be distributed under 
this section. 

Sec. 3. Minnesota Statutes 1992, section 352.15, is amended by adding a subdivision to read: 

Subd.1. [DEDUCTING HEALTH INSURANCE PREMIUMS.] The board may direct, at its discretion, the deduction 
of a retirees' health insurance premiums and transfer of the amounts to ! health "insurance carrier covering state 
employees. The insurance carrier must certify that the retired employee has signed an authorization for the deduction 
and provide a computer readable roster of covered retirees and amounts. The health insurance carrier must refund 
deductions withheld from So retirees' check in error directly to the retiree. The board shall require the insurance carrier 
to reimburse the fund for the administrative expense of withholding the premium amounts .. The insurance carrier shall 
assume liability for ~ failure of the system to properly withhold the premium amounts. 

Sec. 4. Minnesota Statutes 1992, section 352.15, is amended by adding a subdivision to read: 

Subd. 1" [DIRECT TRANSFER OF REFUNDS.] Direct transfer of account refunds may be made to individual 
retirement savings accounts or qualified retirement plans upon application for transfer ~ ~ former employee, on 
forms acceptable to the executive director. 

Sec. 5. Minnesota Statutes 1992, section 352B.01, subdivision 11, is amended to read: 

Subd. 11. [AVERAGE SALARY.] "Average monthly salary" means the average of the highest monthly salaries for 
five years of service as a member. Average monthly salary must be based upon all allowable service if this service 
is less than five years. It does not include any amounts of severance payor any reduced salary . during the period 
the person is ~ntitled to workers' compensation benefit payments for disability. Q!l 2f 

Sec. 6. Minnesota Statutes 1992, section 352D.02, subdivision 3, is amended to read: 

Subd. 3. An election to not participate is irrevocable during any period of covered employment. An employee 
credited with employee shares in the Wlclassified program, after acquiring credit for ten years of allowable service 
but prior to termination of covered employment, may, notvvithstanding other provisions of this subdivision, elect to 
terminate participation in the unclassified plan and be covered by the regular plan by filing such election with the 
executive director. The executive director- shall thereupon redeem the employee's total shares and shall credit to the 
employee's accoWlt in the regular plan the amount of contributions that would have been so credited had the 
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employee been covered by the regular plan during the employee's entire covered employment. The balance of money 
so redeemed and not credited to the employee's aCcoWlt shall be transferred to the state contribution rEservE of the 
state employees retirement fund, e'Eeef1~ ~fta~ ~:Ae EffiJlle, ee eSR'EFi1:ll:ltisfl paiS. fa the l::H.elassiaeel flla:tt ifl EHEess sf t-Rat 
fEfluifEel19) tI--.E geREFal EfflPleyee plaR shall se PERinaea ts the El'i'I.P1s) ee as pre. iaea ift seeeeR 3§2,:;gL except that 
ill the employee contribution paid to the unclassified plan must be compared to ill the employee contributions that 
would have been paid to the general plan for the comparable period. if the individual had been covered Qy that plan. 
!f clause ill~ greater than clause ~ the difference must be refunded to the employee as provided in section 352.22. 
!f clause ill i§. greater than clause i11. the difference must be paid Qy the employee within six months of electing 
general plan coverage or before the e~fective date of the annuity. whichever is sooner. 

Sec. 7. Minnesota Statutes 1992, section 352D.02, is amended by adding a subdivision to read; 

Subd . .2.:. The provisions of section 352.04. subdivision ~!£2!v. to this section. 

Sec. 8. [EFFECTIVE DATE.] 

Sections 1 to 7 are effective on the day following final enactment. 

ARTICLE 4 

PUBLIC EMPLOYEES RETIREMENT ASSOCIATION 
ADMINISTRATIVE LAW CHANGES 

Section 1. Minnesota Statutes 1992, section 353.01, subdivision 2, is amended to'read: 

Subd.2. [PUBLIC EMPLOYEE.] "Public employee" means '''l l'ers8R an employee performing personal services 
for a governmental subdivision tmder subdivision Q, whose salary is paid, in whole or in part, from revenue derived 
from taxation, fees, assessments, or from other sources. The tenn also includes special classes of persons listed in 
subdivision 2a, but excludes special classes of persons listed in subdivision 2b for putooses of membership in the 
association. Public employee does not include independent contractors and their employees. 

Sec. 2. Minnesota Statutes 1992, section 353.01, subdivision 2a, is amended to read: 

Subd.2a. IINCLUDED EMPLOYEES.] The fel:le1,iRg pe1'S8flS a1'e iRell;laea iR the ffteaniRg ef "pl:lslie ef'l'l.19le}ee". 
Public employees whose salary from ~ governmental subdivision exceeds $425 in ~ month shall participate as _ 
members of the association. II the salary of .S!l employee is less than $425 in ! subsequent month. the employee 
retains membership eligibility. The following persons are considered public employees: 

ill employees whose total salary from concurrent nontemporary positions in one governmental subdivision exceeds 
$425 in any month; 

ill elected 81' at9p8iRtea officers aREl for service to which they ~ elected Qy the public-at-large. 2! persons 
appointed to fill a vacancy in an elective office. who elect to participate £v. filing an application for membership. but 
not for service .Q!'!.! joint or regional board that i§.!. governmental subdivision tmder subdivision ~ paragraph ill1. 
tmless the salary earned for that service exceeds ~ in any month. The option to become a member. once exercised. 
may not be withdrawn during the incumbency of the person in office; 

ill members who are appointed £v. the governor to be! state department head and elect not to be covered £v. the 
Minnesota state retirement system under section 3S2.021i 

ill employees of elected officers; 
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~ i§l persons who elect to remain members tmder section 480,181, subdivision 2; 

(3) sHieef's BRei eft\~leyees af the p i:!l31ie €ft'rtl1e) EeB feHfEffte19:t asseeiaasR; 

(4) €H"rf91s) ees sf the leagl:iE sf Mif'ti'\essta eities; 

(3) ellLflls) Eee af tl::te asseeiatiefl sf mea-spelitaR ml:lftieipaliaes, 

(e) ef.HeeFS BRa EmpIe) EeB af }3tffilie hespitals 8\, Ree Sf epeFatea e), Sf aft ifltegfal f'8:f't af, a gevePflf.ftEflsl 
s!::ibai. isisfl Sf ge. EfflH'tER'lal stffiEli. isieRS; 

(7) employees of a school district who receive separate salaries for driving their own buses; 

(8) Effipleyees sf the asseeiaaeR sf }),iiflfl.eseta ESl:lRties; 

(9) EB'\f'leyees sf the ftletrspelitaR ffitefee1::Hi~ asseeiatieR; 

(19) Effi131eyees af tRE VIiFtf"t€seta ffll;tffieipal1:Hiliaes assesiatisR; 

fH1 ill employees of the Minnesota association of townships when the board of the association, at its option, 
certifies to the executive director that its employees are to be included for purposes of retirement coverage, in which 
case coverage of all employees of the association is pennanent; 

(12) eFfl.131s) ees ef tfte ftleft'e}3elitaR aif'}3ef'ts eeffiHl::i:ssieft if eftl}3'leyftleftt iRiHall) eefffiReReea af.tef' Jl:Hle <3Q, 1979; 

Jl:Hle aQ, 1979; 

(14) eft'191e) ees ef ti=te far.ge asseeiatieR sf ftl~eipalities aRe sel=teels; 

(1:9) eftl}31eyees ef the seil at,a ,. atef eeftSeF/atieR eiistPiets, 

f±ej 121 employees of a county historical society who are county employees; 

f±7) f1Ql employees of a county historical society located in the county whom the county, at its option, certifies to 
the executive director to be county employees for purposes of retirement coverage lUlder this chapter, which status 
must be accorded to all similarly situated county historical society employees and, once established~ must continue 
as long as a person is an employee of the county historical society and is not excluded under subdivision 2b; and 

(18) e!Rflle) ees ef aft eeefteftlie ee. ele}3ftlEftt al;l;fr.eFity ef'eatee eF speratiftg W1eeF seetieRS i69.Q9Q ts 469.1QS; 

(19) eftl}31syees sf tl=te ee}3aFtftleRt sf ftlilitaf} aUa-irs sf tfte state sf :MinRessta H.fte ale fun HIRe areagfl-tels; aRa 

ti!Ql i!ll employees who became members before July 1, 1988, based on the total salary of positions held in more 
than one governmental subdivision. 

Sec. 3. Minnesota Statutes 1992, section 353.01, subdivision 2b, is amended to read: 

Subd.2b. [EXCLUDED EMPLOYEES.] The following persel'ls are eneli:leea fESftl the ftlearriftg sf "}3l:1slie en.J91s) eel! 
public employees shall not participate as members of the association: 

(1) pefSSftS •• l.e Me eftlJ:!leyea fef pf'Btessieftal seAl iees ,. kere the se! riee is iPteieePttal ts regtHaF pfefessisRsI al:lties, 
aeteFftliRea eft the easis that e8H'lfeRsatiSft fef tfte sep!; iee Bffl81:1fltS te Pte RteFe tftaft 29 }3eFeeRt ef ti=te pefsBR's tetal 
a~a] gress eai'Riftgs fer all F'refessisRal Eiaties elected public officers. or persons appointed to fill a vacancy in ~ 
elective office. who do not elect to participate in the association .£y filing S!l application for membership; 

(2) election officers; 

(3) HtEie}3eRaeRt eSftft'aeteFs aRa their eftl}31ery ees; 
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t41 patient and inmate personnel who perform services in charitable, penal, or correctional institutions of a 
governmental subdivision; 

~,§') H'ltEMeFB sf "saFes BRB e'e!i'li'fH:ssisRs 1j. he sef'\ e a ge. efflftleRtal sttesiv4sisR iRtel"ft'liM'eRf.l, tlFtless tfteiF }3 esitisfl 
8ft t¥.e "sani Sf eefl'l:ft1:issisR is toRe pestilt sf }3HBlie efR'}31eymeRt .\ ithiR tr.e same gsvEffiffieRtal tmit; 

f6t ill employees who are hired for a peFieEi sf less thaR sin eSRseeliti-:e maRtHa temporary position under 
subdivision 12a. and employees who resign from ~ nontemporary position and accept a temporary position within 
30 days in the same governmental subdivision. but not those employees who are hired for an unlimited period but 
are serving a probationary period. If the period of employment is 'enteRsee extends beyond ft.e Si3t ftlBftd=t }3efis8 six 
consecutive months and the employee earns more than $425 from one governmental subdivision in anyone calendar 
month, the department head shall report the employee for membership and require employee deductions be made 
on behalf of the employee \.Ulder section 353.27" subdivision 4. 

Membership eligibility of an employee who ~ or is dismissed from a temporary position and within 30 days 
accepts another temporary" position in the,~ governmental subdivision is determined on the total ~ of 
employment rather than on each separate position. Membership eligibility of an employee who holds concurrent 
temporary elFtflle} lfteFtt sf SiH Hlsffihs Sf less and nontemporary positions in: one governmental subdivision Hltist Be 
is determined by the ~ of employment and salary of each separate position. Membe.ship eligibility sf aft 

eHl~ls} ee 1j' he helas RaRfeFf\~Sfftf} f'asitisFts ift SHe gs. el'f'l:1ftE!:Atal saBai I"isiaFt Hl'=l;st.ee aeiel'ft'l:it.ea a} Mte tsW salsf} 
sf all flssitiSRS; 

t+t ill employees whose actual €em-pef'tSsti,sft ~ from one governmental suM,ivision does not exc~ $425 per 
month, or whose annual eeHl:fleFlSftfteR ~ from one governmental subdivision::is sft}9l:lla:iefl does not exceed!. 
stipulation prepared in advance, in writing, ts Be RSt fRSle tflan that the salary must not exceed $5,100 per calendar 
year or per school year for school employees for employment expected to be of a full year's duration or more than 
the prorated portion of $5,100 per employment period for employment expected to be of less than a full year's 
duration, eHeE!f'i tt.ai H\emeel"S eeRiillHe 'lfteif ff'leffi13ef5hi:p t:lllfil tefftliR8tiSFt af flaelis sel .=.ise as aefiftea H. stiBail"isieR 
118. Meft"l-SelshiJ! elig4aili~ af Eai eHlf'leryee ,.hs helas eS:A€tiFfeFI:f f'fti'i tiH\e flasitieRs t:If'I:SeF iRis elsl::l5e RffiSt ae 
aelefifliF.ee 1:1) lfie fetal salary af all StieR pssifiaR5 if: aRe ge. effifftefttal stiSeivisiaft. If eaB'\fleftsatiaR flam afte 

" gs. eFflH'LeFtta:l SLi:aai. isiaFt ts Eai effif'le} ee wtaef thls pfti'agf&pR eJEeeeaS $§,1QQ }geF ea:leFtaaF} ear SF sellssl } eaF aftef 
eeing stiF'ttlates iR as. anee Ret te eJEeeea tRat 8ffiS1:HH, tAe stlf'tilatisR is :AS ISRgef, : aIie aRe esRfi'istitieFts m'=l;iSt Be 
Hlftse SFt eeha:lf ef the e~ls} ee H. aeeefaanee 1j\ itA seetia:A 3§3.~7, st:tBsi IisisR 12:; Rem tfte f.fleffih ill 1j, Riel'. tfte 
eft<f',~ayee's eafRi,p.gs fiFsl, e!Eseeaea $i2§i 

(8) F'eFSei'lS · .. ha fiFst eeeti~} aft elestea affiee ,aftef JL±l) 1~ 1988, tfte eSHl}geMatieR feF •• }:sell sees Ret elEeee8 $Q§ 
peF ft'\£IRtft; 

(9) ef.fteFgefle} @ employees who are employed by reason of work emergency caused by fire, flood, storm, or 
similar disaster; 

twt ill employees who by virtue of their employment in one governmental subdivision are required by law to be 
a member of a'nd to contribute to any of the plans or funds administered by the Minnesota state retirement system, 
the teachers retirement association, 'the Duluth teachers retirement fund association, the Minneapolis teachers 
retirement association, the St. Paul teachers retirement fund association, the Minneapolis employees retirement fund, 
or any police or firefighters relief association governed by section 69.77 that has not consolidated with the public 
employees retirement association, or any police or firefighters relief association that has consolidated with the public 
employees retirement association but whose members have not elected the type of benefit coverage provided by the 
public employees police and fire fund under sections 353A.Ol to 353A.10. This clause must not be construed to 
prevent a person from being a member of and contributing to the public employees retirement association and also 
belonging to and contributing to another public pension fund for other service occurring during the same period of 
time. A person who meets the definition of "public employee" in subdivision 2 by virtue of other service occurring 
during the same period of time becomes a member of the association unless contributions are made to another public 
retirement fund on the salary based on the other service or to the teachers retirement association by a teacher as 
defined in section 354.05, subdivision 2; 
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~ lID. persons who are excIuq,ed from coverage under the federal old age, survivors, disability, and health 
insurance program for the performance of service as specified in United States Code, title 42, section 410(a)(8)(A), as 
amended through January 1, 1987, if no irrevocable election of coverage has been ,made under section 3121(r) of the 
Internal Revenue Code of 1954, as amended; 

fl31 122 full-time students who are enrolled and are regularly attending classes at an accredited school, college, or 
university and who are part~tirne employees as defined by a governmental subdivision; 

fl41.llQl resident physicians, medical interns, and pharmacist residents and pharmacist interns who are serving in 
a degree or residency program in public hospitals aftEiL 

!!ll students who are serving in an internship or residency program sponsored by an accredited educational 
institution; . 

(13) ap}geifttea sr eleeteEl effteers '\\rfl:e are }9aiEl eRtit'el} 8ft a fee Basis aftEi \\ h8 \. ele Ret f.AefttBers 8ft J1:tfle 39, 1971; 

fl-et 1illpersons who hold a part-time adult supplementary technical college license who render part-time teaching 
service in a technical college; 

(17} pef'seft5 e3EefR19t Rem lieeRSl:lre 1:H.aer seetisft 11§.9:U; 

.QJl foreign citizens working for !. governmental subdivision with ~ work permit of less than three years, Q!!!1 
H'-1b visa valid for less than three years of employment. Upon notice to -the association that the work permit or visa 
extends beyond the three-year period, the foreign citiZens ~ eligible for membership from the date of the extension; 

(14) public hospital employees who elected ~~~~lj 
did not elect to participate from h!!v b 1988 tQ 

as members of the association before 1972 and who 

fl9t @ except as provided in section 353.86; volunteer ambulance service personnel, as defined in subdivision 35, 
but persons who serve as volunteer ambulance service personnel may still qualify as public employees under 
subdivision 2 and may be members of the public employees retirement association and participants in the public 
employees retirement fund or the public employees police_and fire fund on the basis of compensation received from 
public employment service other than service as volunteer ambulance service personnel; and 

~ i!.§l except as provided in section 353.87, volunteer firefighters, as defined in ~ubdivision 36; engaging in 
activities undertaken as part of volunteer firefighter duties; provided that a person who is a volunteer firefighter may 
still qualify as a public employee under subdivision 2 and may be a x.nember of the public employees retirement 

. association and a participant in the public employees retirement fund or the public employees police and fire fund 
on the basis of compens~tion received from public employment activities other than those as a volunteer firefighter. 

Sec. 4. Minnesota Statutes 1992, section 353.01, subdivision 6, is amended to read: 

Subd.6. [GOVERNMENTAL SUBDIVISION.] ~ "Governmental subdivision" means a county, city, town, school 
district within this state, or a deparbnent or unit of state government, or any public body whose revenues are derived 
from taxation, fees, assessments or from other sourc~.:. . 

and economic 

l£l Governmental subdivision does not mean any municipal housing and redevelopment authority organized under 
the provisions of sections 469.001 to 469.047; or any port authority organized under sections 469.048 to 469.068; or any 
hospital district organized or reorganized prior to July 1, 19,75, under sections 447.31 to 447.37 or the successor of the 
districtL nor the Minneapolis community development ~. 
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Sec. 5. Minnesota Statutes 1992, section 353.01, subdivision 7, is amended to read: 

Subd.7. [MEMBER.1 "Member" means a person who accepts employment as a "public employee" under subdivision 
b. is an employee under subdivision ~ and is not covered by the plan established in chapter 353D. A person who 
is a member remains a member while performing services as a public employee and while on an authorized leave 
of absence or an authorized temporary layoff,:; !H"e,iEiea, R8'i1eVer, (1) that aft, eleeies f1~li€ amee!' 61" ~ PEFS8R 
appsiFltea ta Fill a '1aeaRey in B:fL Eleea I e 8ffi€e shall ha. e tl=te Figllt ts en€Feise aft BflHBPt ts sessme a ffief'f't1ger B) filir.g 
applieatisfl fsr f.Ft€H'l:i:!ersftipl 13l;1:t the epHaR t8 sesame B ffieR'\."l:lef, aRES e,tereisea, ma} Ret ae 'litfl:a.FB"R Eltiri. ..... g tRe 
iAe1::lffilgefte, af ~e pefSSR iR aff:iee; a:lia (2) tflat ar.y me:meef V{fl8 is appaHttea B} tfle ga.effleF ts Be a state 
flepaFtffteRt heaa aRa eleets Pl;lfSl::laFtt ts seet=isR 3§2.Q~:±, sl:ll:!ai.isieR 3~ Ret ts Be Esr.efea I:!y the }.4Hffiessta state 
feefemeRt systeffi, SRan femaiR a ffiEH9.'SeF sf the pl:lBlle emplsyees feeleft'tEltt assaEiat=isR. }'4emaefsftip iR tlote 
fet=ifemeRt asseeiat=ieR sf aIL., peFssR sRa.il teffitHtate1:lpsf\ #te pepssR eeasiRg ~ Be a "pHl:!lie eH'I:f3'ls) ee." 

Sec. 6. Minnesota Statutes 1992, section 353.01, is amended by adding a subdivision to read: 

Subd. 7a. IFORMER MEMBER.1 "Former member" means! member of the association who tenninates public 
service Wlder subdivision -l1a Q!. membership' Wlder subdivision l1b. 

Sec. 7. Minnesota Statutes 1992, section 353.01, subdivision 10, is amended to read: 

Subd. 10. [SALARY.] (a) "Salary" means the periodical compensation of a public employee, before deductions for 
deferred compensation, supplemental retirement plans, or other vohmtary salary reduction programs~ and also means 
"wages" and includes net income hom fees. 

ill Salary does not ~ fees paid to district court reporters ale Rat salafY·" unused annual or- sick leave payments~ 
in lump-sum or periodic payments, are R-at sala~. severance payments, reimbursement of=expenses. lump-sum 
settlements not attached to a specific earnings period. or workers' compensation payments~ M.e all.:. Salary does not 
mean employer-paid flexible spending accounts. cafeteria plans. health care expense accounts, ~ £!!:! expenses. or 
any payments in lieu of any employer-paid group insurance coverage, including the difference between single and 
family rates that may be paid to a member with single coverage, ale Ret salary ~efele the effie tbat all side lea. e 
Ras aeet\ Hsea, amal.-:l1\ts paie ta an em]31ayee 1:iF.aef a eHsasility iP.sl;l;faF.ee J9sliE"J SF t3l8g'Pafft \.ftele the e!ftJ31s) ef t3aia 
the pFemiuffis ape sala~, aHa, aitel aY siel( lea. e has BeeR I:Isea, ~e J3aymePlt is Plst salary. 

f91 19. Except as provided in sections 353.86 or 353.87, compensation of any kind paid to volunteer ambulance 
service personnel or voluntee'r firefighters, as defined in subdivisions 35 and 36, is not salary. 

te1 @ For a public employee who has prior service covered by a local police or firefighters relief association that 
has consolidated with the public employees retirement association and who has elected coverage under the public 
employees police and fire fund benefit plan under section 353A.08 following the consolidation, "salary" means the rate 
of salary upon which member contributions to the special fund of the relief association were made prior to the 
effective date of the consolidation as specified by law and by bylaw provisions governing the relief association on the 
date of the initiation of the consolidation procedure and the actual periodical compensation of the public employee 
after the effective date of the consolidation. 

Sec. 8. Minnesota Statutes 1992~ section 353.01, subdivision lla, is amended to read: 

Subd. lIa. [TERMINATION OF PUBLIC SERVICE.] "Termination of public service" occurs when ...... aee •• f 
effIFIleyee tePfttffiates effIFIlsymePlt 8F is eft tempelary layaff as aefiRea Hi sl:i:l:nii..9:sieR 12 a member ~ or ~ 
dismissed from public service Qy the employing governmental subdivision as evidenced Qy appropriate written record 
transmitted to the association, and does not within 30 days of tePHHRatiaR 8t' elEpiFat=ieR sf the tem}3el'ary lery eft 
resignation or dismissal return to .!! nontemporary employment position in the same governmental subdivision. 

Sec. 9. Minnesota Statutes 1992, section 353.01, is amended by adding a subdivision to read: 

Subd. lib. [TERMINATION OF MEMBERSHIP.] "Termination of membership" occurs: 

ill upon termination of public service W\der subdivision lla; 

ill when .!! member who ~ .!! part·time employee is excluded from membership as ! full-time student under 
subdivision ~ clause .!2t 
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ill when! member does not !.tl!:!m. to work within 30 days of the expiration of an authorized temporary layoff 
under subdivision 12 or an authorized leave of absence under subdivision 31. If the employee subsequently returns 
to a position in the same governmental subdivision, the employee shall not again be required to earn a salary in ~ 
of $425 ~ month. unless the employee has taken a refund of accumulated employee deductions plus interest under 
section 353.34. subdivision .1..Q!. 

ill when! person files a written election to discontinue employee deductions under section 353.27. subdivision L. 
paragraph .w. clause 111 

Sec. 10. Minnesota Statutes 1992, section 353.01, subdivision 12, is amended to read: 

Subd. 12. [AUTHORIZED TEMPORARY LAYOFF.] "Authorized temporary layoff," including seasonal leave of 
absence, means a suspension of public empleymeRt service authorized Qy the employing governmental subdivision 
for a period not exceeding three months in any calendar year, ey aeHSR sf Ute eH'l:t:'ls) Hag ge. efRH'l:eA'lal sl:lselivisisR 
~ evidenced by appropriate record of the employer and promptly transmitted to the association. 

Sec. 11. Minnesota Statutes 1992, section 353.01, is amended by adding a subdivision to read: 

Subd.12a. [TEMPORARY POSITION.] "Temporary position" means an employment position of six months or less 
in which! person i§.! public employee under subdivision b. but not an employment position for an unlimited period 
in which! person serves a probationary period. 

Sec. 12. Minnesota Statutes 1992, section 353.01, subdivision 16, is amended to read: 

Subd.16. [ALLOWABLE SERVICE.] (a) "Allowable service" means service during years of actual membership in 
the course of which employee contributions were made, periods covered by payments in lieu of salary deductions 
under section 353.35, and service in years during which the public employee was not a member but for which the 
member later elected, while a member, to obtain credit by making payments to the fund as permitted by any law then 
in effect. 

(b) "Allowable service" also means a period of authorized leave of absence with pay from which deductions for 
employee contributions are made, deposited, and credited to the fund. 

(c) "Allowable service" also means a period of authorized leave of absence without pay that does not exceed one 
year, and during or for which a member obtained credit by payments to the fund made in place of salary deductions, 
provided that the payments are made in an amount or amounts based on the member's average salary on which 
deductions were paid for the last six months of public service, or for that portion of the last six months while the 
member was in public service, to apply to the period in either case immediately preceding commencement of the leave 
of absence. If the employee elects to pay employee contributions for the period of any leave of absence without pay, 
or for any portion of the leave, the employee shall also, as a condition to the exercise of the election, pay to the fund 
an amount equivalent to both the required employer and additional employer contributions for the employee. The 
payment must be made within one year from the Ela'le expiration of the leave of absence 'leF'ffiir.ates or within 20 days 
after termination of public service under subdivision lla. The employer by appropriate action of its governing body, 
made a part of its official records, before the date of the first payment of the employee contribution, may certify to 
the association in writing its commibnent to pay the employer and additional employer contributions from the 
proceeds of a tax levy made under section 353.28. Payments under this paragraph must include interest at an annual 
rate of 8.5 percent compounded annually from the date of the termination of the leave of absence to the date payment 
is made. An employee shall return to public service for So minimum of 90 calendar days to be eligible to ~ employee 
and employer c,ontributions for a subsequent authorized leave of absence without E!!Y:. 

(d) "Allowable service" also means a periodic, repetitive leave that is offered to all employees of a governmental 
subdivision. The leave program may not exceed 208 hours per annual normal work cycle as certified to the 
association by the employer. A participating member obtains service credit by making employee contributions in an 
amount or amounts based on the member's average salary that would have been paid if the leave had not been taken. 
The employer shall pay the employer and additional employer contributions on behalf of the participating member. 
The employee and the employer are responsible to pay interest on their respective shares at the rate of six percent 
a year, compounded annually, from the elate Sf elates wt t:he eSRtFiBaBeRs •• eFe mst J3ayaele end of the normal ~ 
until full payment is made. An employer shall also make the employer and additional employer contributions, plus 
six percent interest, compounded annually, on behalf of an employee who makes employee contributions but 
terminates public service. The employee contributions must be made within one year after the end of the annual 
normal working cycle or within 20 days after termination of public service, whichever is flJ3J3lieaele sooner. The 
association shall prescribe the manner and forms to be used by a governmental subdivision in administering a 
periodic, repetitive leave. 
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(e) "Allowable service" also means a period during which a member is on an authorized sick leave of absence, 
without paY.l.limited to one year. An employee who has received one year of allowable service shall rerum to public 
service for !!. minimum of 90 calendar days to receive allowable service for ~ subsequent authorized sick leave of 
absence. 

(f) "Allowable service" also means an authorized temporary layoff under subdivision 12. The association shall grant 
~ maximum of three months allowable service ~ authorized temporary layoff in one calendar year. An employee 
shall return to public service for !!. minimum of 90 calendar days to receive allowable service for !!. subsequent 
authorized temporary layoff. 

(g) "Allowable service" also means a matel"fl:ilry, paternity, SF aesptisfl parental leave. The association shall grant 
a maximum of two months service credit for a mateFf'l:it:}, patefRit" SF aeeptieR parentalleaveL within six months after 
the birth Q[ adoption, upon documentation from the member's governmental subdivision. A FfteFftSeF Sf!: peFssflal 
lea. e sf asseRee ,.Rs pFeviees the assseiatisfl .,ith or presentation of a birth certificate or other evidence of birth or 
adoption 9.l:IFiRg tfle peFssflallea. e tiERe peAee alse feeei. es Idfl te t\. e mefltRs ef seFViee €feeit to the association. 

(h) "Allowable service" also means a period during which a member is on an authorized leave of absence to enter 
military service, provided that the member returns to public service upon discharge from military service under 
section 192.262 and pays into the fund employee contributions based upon the employee's salary at the date of return 
from military service. Payment must be made within five years of the date of discharge from the military service. 
The amount of these contributions must be in accord with the contribution rates and salary limitations, if any, in effect 
during the leave, plus interest at an annual rate of 8.5 percent compounded annually from the date of return to public 
service to the date payment is made. The matching employer contribution and additional employer contribution 
under section 353.27, subdivisions 3 and 3a, must be paid by the eepBf'tft:teRt governmental subdivision employing 
the member upon return to public service.if the member makes the employee contributions. The governmental 
subdivision involved may appropriate money for those payments. A member may not receive- credit for a voluntary 
extension of military service at the instance of the member beyond the initial period of enlistment, induction, or call 
to active duty. 

(i) For calculating benefits under sections 353.30, 353.31, 353.32, and 353.33 for state officers and employees 
displaced by the community corrections act, chapter 401, and transferred into county service under section 401.04, 
"allowable service" means combined years of allowable service as defined in paragraphs (a) to. (h) and section 352.01, 
subdivision 11. 

(j) For a public employee who has prior service covered by a local police or firefighters relief association that has 
consolidated with the public employees retirement association" and who has elected the type of benefit coverage 
provided by the public employees police and fire fund under section 353A.08 following the consolidation, "applicable 
service" is a period of service credited by the local police or firefighters relief association as of the effective date of 
the consolidation based on law and on bylaw provisions governing the relief association on the date of the initiation 
of the consolidation procedure. 

Sec. 13. Minnesota Statutes 1992, section 353.01, subdivision 28, is amended to read: 

Subd.28. [RETIREMENT.lw "Retirement" means the "ill"lfa"allrsffi aeli<" !,HIllie se""iee by a memb •• "ks 
is paie a fetifemeRt armuit, tRat segffis te aeefl::le commencement of payment of an annuity based on a date 
designated by the board of trustees. Ibis date determines the rights speeifiee in under this chapter which occur either 
before or after retirement. A right to retirement mttst Ret aeeflde ,\, ithel;:lt a eeFRfllete aRe eeRtifll;:lel:1:s sepBf'atieR Rem 
flttsiie seMee fef aQ ea} s feYe" iRg the withtifa .. al Rem p idBlie seMee fef the fl1:if'f3ese sf feflfemeRt is subject to 
termination of public service under subdivision lla,and termination of membership under subdivision llb. 

ill Notwithstanding the 30-day separation requirement, a member of the defined benefit plan under this chapter, 
who also participates in the public employees defined contribution plan under chapter 353D for other public service, 
may be paid, if eligible, a retirement annuity from the defined benefit plan while participating in the defined 
contribution plan. 

Sec. 14. Minnesota Statutes 1992, section 353.01, subdivision 31, is amended to read: 

Subd.31. [AUTHORIZED LEAVE OF ABSENCE.] "Authorized leave of absence" means any period during which 
a member is ffi:tly authorized by an employer to refrain from active employment, with or without pay, evidenced by 
appropriate record of the employer and promptly transmitted to the association. 
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Sec. 15. Minnesota Statutes 1992, section 353.01, subdivision 32, is amended to read: 

Subd.32. [COORDINATED MEMBER.] "Coordinated member" means any public employee, including any public 
hospital employee, covered by any agreement or modification made betvveen the state and the Secretary of Health, 
Education and Welfare, making the provisions of the federal old age, survivors and disability insurance act applicable 
to SHffi the member if membership eligibility criteria are met under this chapter. Coordinated member also ~ 
!!. basic member who terminates public service under subdivision l1a, reenters 'public service in !!. nontemporary 
position, and meets the membership eligibility criteria under this chapter. 

Sec. 16. Minnesota Statutes 1992, section 353.017, is amended to read: 

353.017 [EMPLOYEES OF LABOR ORGANIZATIONS.] 

Subdivision 1. [QUALIFICATIONS.] A former member of the associationL or a current coordinated member on an 
authorized leave of absence. who is an employee of a labor organization that represents public employees who are 
association members may elect fl1::l:fSl:laRt tSL under subdivision 2L to be a coordinated member with respect to service 
with StI€fl: the labor organization unless specifically exempt under section 353.01, subdivision 2b. 

Subd.2, [ELECTION.] A person described in subdivision 1 wHl-ge.!§. covered by the association if written election 
to be covered is delivered to the beaffi: association within 3G-tiays six months of seiRg eFl"l:j9Ieyee employment by 5i:t€ft 
the labor organization or within six months after l.!!!y.1. 1993, whichever is applicable, 

Subd. 3. [CONTRIBUTIONS.] The employee, employer and additional employer contributions shall be the 
obligation of the employee who elects coverage herein in accord with this chapter; provided, however, the employer, 
labor organization, may pay the employer and additional employer contributions. The employer shall, in any event, 
deduct the necessary contributions from the employee's salary and remit all contributions to the public employees 
retirement association pursuant to section 353.27~ subdivisions 4:, 7, 10, 11, and 12, 

Subd.5. [BOARD MEMBERSHIP EXCLUDED.] Persons who become association members pursuant to this section 
shall not be eligible for election to the board of trustees. 

Sec. 17. Minnesota Statutes 1992, section 353.27, subdivision.7, is amended to read: 

Subd.7. [ADJUSTMENT FOR ERRONEOUS RECEIPTS OR DISBURSEMENTS.] (a) [DEDUCTIONS TAKEN IN 
ERROR.] Deel:leeSRS taheR iR eFfeF B) the effifJle) eF Hem the salaF) ef aft eHlflle) ee feF tRe FetiFemeRt ffine aRe 
tFaRsfRittee te tRe asseeiatieR ft'H:lst Be Fefur.eee ie t-Re empleyee l:lReeF seeesR 383.34, slfselivisieR 2. The effifJle) eF 
€SRtPiB l:leSR ar.el tl'.e aelelitieRal empIe) eF eeRtfisl:ltieR, if iH1:), feF the eFFSReSI:lS empIe) ee eSRtFistl:HSR ffitl:St se 
Fefur.aea te t-Re eHlflleyeF, PFS" iaea tha:t !P.e Fefttr,e sf aealfeeSRS taheR iR eFfSF RaS_SeeR maae ,. itftiR thfee ealeRaaF 
) eaTS sf the eaieRaaI ) eaF in .\ Riffi the ffiieal aeetietiefl: talEeR iF. eIFel' ,. as Feeei • ea sy tfle assseiatisR. A Feh:i:Ra ef 
aealfetieRs tal£eR iF, eFfSF Hsm sieldeave, vaeaesR, .1 sd£eFs' eSfRpeRsatieft, aRa seveFaRee pa) ma) se ffttlae at aft) 

time. If the Fe~a sf eeatietieRs takeR H. el"f'SI:RaS Ret BeeR maae ,tl'fuHt tffi:ee eaieRaal' yeefs ef the ealeReaF reef 
iR ,ffiiffi the weal aeati€tisR tal£eR iR eFFeF •• as Feeeivea B) tfle asseeiaHeR, tRe eFFSReS1:lS eSRmS1:lHSRS ale 
eSFlsiaeFea valia, aRe fr.e) eaFS sf allewal9le seFriee atRiBtital91e ts #1e eeal:letiSRs talEeR in eFFSF ml:lst 1ge €F€aitea ts 
the fl.effiBeF l:lFu:leF seetieR d,93,Q1, sl:ll3tiivisisR 16., P'JsRvitftstafltiiftg a lav{ te t-Re eSRRa!), #1e empis) ee ffIfl) eSRHRl;l:e 
te 1ge a meff'll,eF L:ffitil teFft'l:ir,aesPl sf f! I;l:Blie seF\ iee. Erroneous employee deductions and erroneous employer 
contributions and additional employer contributions for a person, who otherwise does not ~ for membership 
under this chapter. are considered: 

ill valid if the initial erroneous deduction began before Ianuary.1. 1990. Upon determination of the ~ £y the 
association, the person may: 

.ill. continue membership in the association while employed in the same position for which erroneous deductions 
were taken; .Q!. 

.!.ill. file a written election to terminate membership and ~ for a refund or defer an annuity under section 353.34: 

ill invalid, if the initial erroneous !m~p!liO!Ylee~'~~~I~~~~~5i;~~~g!~~~ll~il~Olf the error, the association shall require the 
employer contributions and additional 
erroneous employee deductions to the person. 
employer contributions and additional employer 
continued .Q!. past membership in the association 
Ianuary.h 1990: 
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ill a refund of deductions taken in error from sick leave, vacation, workers' compensation, and severance ~ may 
be made at ~ time. 

(b) [ERRONEOUS DISBURSEMENT.] In the event a salary warrant or check from which a deduction for the 
retirement fund was taken has been canceled or the amount of the warrant or check returned to the funds of the 
department making the payment, a refund of the sum deducted, or a portion of it that is required to adjust the 
deductions, must be made to the department or institution. 

Sec. 18. Minnesota Statutes 1992, section 353.29, subdivision I, is amended to read: 

Subdivision 1. [AGE AND ALLOWABLE SERVICE REQUIREMENTS.] Upon sepafalisR ffs", p ""liE sef. iee, aR') 
termination of membership, a person who has attained normal retirement age and who received credit for not less 
than three years of allowable service is entitled upon application to a retirement annuity. ~ The retirement annuity 
is known as the "normal" retirement annuity. 

Sec. 19. Minnesota Statutes 1992, section 353.33, subdivision 1, is amended to read: 

Subdivision 1. [AGE, SERVICE, AND SALARY REQUIREMENTS.] A coordinated member who has at least three 
years of allowable service and becomes totally and permanently disabled before no~ retirement ageL and afteF ~ 
basic member who has at least three years of allowable service and who becomes totally and permanently disabled 
is entitled to a disability benefit in an amount under subdivision 3. If the disabled person's public service has 
terminated at any time, at least two of the required three 'years of allowable service must have been rendered after 
last becoming a member .. A repayment of a refund may must be made within six months after the effective date of 
disability benefits under subdivision 2 or within six months after the date of the filing of the: disability application, 
whichever is seefteP later. No purchase of prior service or payment made in lieu' of salary deductions otherwise 
authorized under section 353.01, subdivision 16, 353.017, subdivision 4, or 353.36, subdivision 2, may be made after 
the occurrence of the disability for which an application under this section is filed. 

Sec. 20. Minnesota Statutes 1992, section 353.33, subdivision 2, is amended to read: 

Subd.2. [APPLICATIONS; ACCRUAL OF BENEFITS.] Every claim or demand for a total and permanent disability 
benefit must be initiated by written application in the maMer and form prescrib.ed by the executive director showing 
compliance with the statutory conditions qualifying the applicant for a total and permanent disability benefit and filed 
with the executive director. A member or former member who became totally and permanently disabled during a 
period of membership may shall file application for total and permanent disability benefits within three years next 
following termination of public service, em Ret tflefeaftef. This benefit shall eegi'"1 begins to accrue the day following 
the commencement of disability, 90 days preceding the filing of the application, or, if armual or sick leave is paid for 
more than the saiEl90-day period, from the date salary ceased, whichever is later. Ne Payment sftall must not accrue 
beyond the end of the month in which entitlement has terminated. If the disabilitant dies prior to negotiating the 
check for the month in which death occurs, payment ~ ~ made to the surviving spouse, or if none, to the 
designated beneficiary, or if none, to the estate. An applicant for total and permanent disability benefits may file a 
retirement annuity application under section 353.29, subdivision 4, simultaneously with an application for total and 
permanent disability benefits. The .retirement annuity application is void upon the determination of the entitlement 
for disability benefits by the executive director. If disability benefits are denied, the retirement annuity application 
must be initiated and processed. 

Sec. 21. Minnesota Statutes 1992, section 353.33, subdivision 3, is amended to read: 

Subd. 3. [COMPUTATION OF BENEFITS.] This disability benefit is an amount equal to the normal annuity 
payable to a member who has reached normal retirement age with the same number of years of allowable service and 
the same average salary, as provided in section 353.29, subdivisions 2 and 3. 

A !..basic member~ shall receive in aelelitiefl a supplementary monthly benefit eSftlfH:ltea HI aeesl'aaFl:€e ! .. ith Ute 
fanelli, ing taale: of $25 to ~ 65 or the five-year anniversary of the effective date of the disability benefit. whichever 
~ later. 
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If the disability benefits tn"s. ieea in under this subdivision exceed the average salary as defined in section 353.29, 
subdivision 2, the disability benefits sfl.a.I.l must he reduced to an amoWlt equal to said average salary. 

Sec. 22. Minnesota Statutes 1992, section 353.33, subdivision 4, is amended to read: 

Subd. 4. [PROCEDURE TO DETERMINE ELIGIBILITY.] The applicant shall provide and authorize release of 
medical evidence", including all medical records and relevant information from ~ source, to support the application 
for total and permanent disability benefits. The medical adviser shall verify the medical evidence and, if necessary 
for disability determination, suggest referral of applicant to specialized medical consultants. The association shall also 
obtain from the employer, certification of the member's past public service, dates of paid sick leave and vacation 
beyond the last working day and whether or not sick leave or annual leave has been allowed. If upon consideration 
of the medical reptffis evidence received and- the reconunendations' of the- medical adviser, it is determined that the 
applicant is totally and permanently disabled' within the meaning of the law, the association shall grant the person 
a disability benefit. The fact that an employee is placed on leave of absence without compensation because of 
disability sI=taR does not bar the person from receiving a disability benefit. 

Sec. 23. Minnesota Statutes 1992, section 353.33, subdivision 6, is amended to read: 

Subd.6. [CONTINUING ELIGIBILITY FOR BENEFITS.] The association shall determine eligibility for continuation 
of disability benefits shall Be eeteFffI:iRee By Ute asseeiatisR, ,. RieR Ras al:ltPJ.sFily te and require periodic examinations 
and evaluations of disabled members as frequently as deemed necessary. The association shall require the disabled 
member to provide and authorize release of medical evidence, including all medical records and information from 
any source, relating to an application"for continuation of disability benefits. Disability benefits are contingent upon 
a disabled person's participation in a vocational rehabilitation program if the executive director determines that the 
disabled person may be able to return to a gainful occupation. If a member is found to be no longer totally and 
permanently disabled and is reinstated to the payroll, payments must cease the first of the month following the 
reinstatement to the payroll. 

Sec. 24. Minnesota Statutes 1992, section 353.33, subdivision 8, is amended to read: 

Subd.8. [REFUSAL OF EXAMINATION OR MEDICAL EVIDENCE.] 6heHlEI Oftj' ... eft elisaeleel If a person reffise 
applying for or receiving a disability benefit refuses to submit to a medical examination as Rel'ew. PI's>: ieee, ]3aymeRts 
B) tAe ftiRa sfiall Be aiSeeRftRl:lea, ana all I'ights sf tfl:e memael' iR aft) eisasilit} BeReat slla:ll be I'e. shea s) tRe asal'a. 
under subdivision .2t or fails to provide or authorize the release of medical evidence under subdivisions 4 and ~ the 
association shall ~ the application process .Q£ discontinue the payment of ~ disability benefit whichever ~ 
applicable. Upon receipt of the requested medical evidence, the association shall resume the application proc'ess.Q£ 
the payment of a disability benefit upon approval for the continuation, whichever is applicable. 

Sec. 25. MilUlesota Statutes 1992, section 353.33, subdivision 11, is amended to read: 

Subd. 11. [COORDINATED MEMBER RETIREMENT STATUS AT ~JORMAb RBTlRIlMIlNT ,',GIl.] Noperson sftaII 
be ~ entitled to receive disability benefits and a retirement annuity at the same time. The disability benefits paid to 
a peFSSR ftef€tmaeF skaU coordinated member must terminate when the person reaches normal retirement age. If the 
peFSeR coordinated member is still totally and permanently disabled .. ReR the P€I'SSft at=taiRs the upon attaining 
normal retirement age, the pel'SElfI: sftall Be coordinated member is deemed to be on retirement status aR6,.:. If the 
]3el'SSR kaa eleetea an optional aIUluity ]3l:lI'StiaRt ts is elected under subdivision 3a, the coordinated member shall 
receive an annuity ift aeeSl'aaRee ,;itA under the terms of the optional annuity previously elected, or, if the peFSeft 
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kaa Ret eleeteel an optional annuity )31:if51:l:B¥.t te is not elected under subdivision 3a, the coordinated member may 
at tke 8)3tisR sf ~.e flEfS8R ei'El-.ef elec~t to receive eHflef. a normal retirement annuity as FIf'sviaeei ifl under section 
353.29 or RsPftlal FealEH.eftt an annuity equal to "the disability benefit paid before the flefs8R reaeheel coordinated 
member reaches normal retirement age, whichever amount is greater, or elect to receive an optional annuity as 
J3f8 i ieee. Hi under section 353.30, subdivision 3. A¥t.y The annuity of a disabled ~ coordinated member who 
attains normal retirement age sRaIl fie. e the af\l!\l:litj must be computed ir-l aeesfaaRee \ litl:! under the law in effect 
upon atta_~nment of that normal retirement age. Election of an optional annuity sftall must be made ~ before 
the }3eFssR afffiitLif.g the coordinated member attains normal retirement age. If an optional annuity is elected, the 
election sftaH...lle i§. effective on the date on which the person attains normal retirement age and the optional aIU1uity 
sRall Begffi begins to accrue on the first day of the month next following the month in which the person attains that 
age. 

Sec. 26. Minnesota Statutes 1992, section 353.33, is amended by adding a subdivision to read: 

Subd. 12. [BASIC DISABILITY SURVIVOR BENEFITS.] .!! ~ basic member who ~ receiving a disability benefit 
under subdivision 3: 

!ill dies before attaining ~ 65 Q£. within five years of the effective date of the disability. whichever is later. the 
surviving spouse shall receive So survivor benefit under section 353.31. unless the surviving spouse elected to receive 
So refund under section 353.32. subdivision 1. 

!£lif there ~So dependent child or children under paragraph lru. or .!!!t. the association shaH grant a dependent child 
benefit under section 353.31. subdivision lli paragraph 1Q1. 

i" ' 

Sec. 27. Minnesota Statutes 1992, section 353.34, subdivision 1, is amended to read: 

Subdivision 1. [REFUND OR DEFERRED ANNUITY.] A former member liRe eeases ls Be a ~I:l:elie effil31s} ee ey 
FeaseR sf teFf.l"t!r.6HSR sf fllielie sef"ll: iee, SF " RS is SR a ESfL-ti.-.ttSttS Iii'} sU fSF mSfe tr.fIft 129 ealeReM eays, is entitled 
to a refund of accumulated employee deductions under subdivision 2, or to a deferred annuity under subdivision 3. 
An active member of a fund enumerated in section 356.30, subdivision 3, clause (7), (8), or (14), who terminates public 
service in any of those funds and becomes a member of another fund enumerated in those clauses may receive a 
refund of employee contributions plus six percent interest compounded annually from the fund in which the member 
terminated service. Application for a refund may not be made prior to the d"te ·of termination of public service or 
the e3tfliFatiaR af 129 aay s af la"eff termination of membership. whichever is~. A refund must be paid within 
120 days following receipt of the application unless the applicant has again become a public employee required to 
be covered by the association. 

Sec. 28. Minnesota Statutes 1992, section 353.34, subdivision 3, is amended to read: 

Subd.3. [DEFERRED ANNUITY; ELIGIBILITY; COMPUTATION.] A member with at least three years of allowable 
service when termination of public service or termination of membership occurs has the option of leaving the 
accumulated deductions in the fund and being entitled to a deferred retirement annuity commencing at normal 
retirement age or to a deferred early retirement annuity lUlder section 353.30, subdivision 1, la, lb, 1c, or 5. The 
deferred annuity must be computed under section 353.29, subdivisions 2 and 3, on the basis of the law in effect on 
the date of termination of public service or termination of membership and must be augmented as provided in section 
353.71, subdivision 2. A former member qualified to apply for a deferred retirement annuity may revoke this option 
at any time before the conunencement of deferred annuity payments by making application for a refund. The person 
is entitled to a refund of accumulated member contributions within 30 days following date of receipt of the application 
by the executive director. 
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Sec. 29. Minnesota Statutes 1992, section 353.35, is amended to read: 

353.35 [CONSEQUENCES OF REFUND; REPAYMENT, RIGHTS RESTORED.] 

Subdivision 1. [REFUND RIGHTS.] When any fonner member accepts a refund, all existing service credits and 
all rights and benefits to which the person was entitled prior to the acceptance of the refund must terminate aRe HUlst 
Ret agair.,:. The rights and benefits of So former member must not be restored until the person returns to active service 
and acquires at least.f.8 six months of allowable service credit after taking the last refund and repays an Feiuftt:ls the 
refund or refunds taken and interest received under section 353.34, subdivisions 1 and 2, plus interest at an annual 
rate of 8.5 percent compounded annually . .!f the person elects to restore service credit ins-particular fund from which 
the person has taken ~ than ~ refund, the person ~ ~ all refunds to that fund. All refunds must be 
repaid within six months of the last date of termination of public service. " 

If ffl8le tflaR SRe fe~el kas l:!eeR fakeR, tfl.e ~eFSSR ffla} Fe~a} all FeR:Htels SF smy tfte Feh:u-.el fSF fl:te M.el iR oj ffie:A 
t:Ae J3eFssR kaa ft'tsst FeeeRtl) l:!eeR a fflemeeF, witR iRtefest at ar. anftltal fate sf 8.s peFeeRt eSFRf'8l:lRaeel ffi'tR1:lall). 
All FeftH:tels Htl:lst I:!e Fe~aie 'i,i~ silE fflSRtflS sf tRe last elate af tenffi::1taasft sf J31::1l:!lie seF/iee. 

Subd. b. [REFUND REPAYMENT.] ~ person who receives a refund of accumulated employee deductions, plus 
interest. may ~ the total amount of the refund including the interest. within 30 days of the date the refund was 
i~sued, to retain allowable service. 

Sec. 30. Minnesota Stahttes 1992, section 353.37, is amended to read: 

353.37 [PUBLIC REEMPLOYMENT OF ANNUITANT.] 

Subdivision 1. [EFFECT ON I\NNUITY SALARY MAXIMUMS.] \at The armuity of a person otherwise eligible for 
an annuity under this chapter must be suspended under subdivision 2 2!: reduced under subdivision ~ whichever 
results in the higher annual annuity amount, if the person reenters public service as a nonelective employee of a 
governmental subdivision in a position covered by this chapter, if eameel eSff\J3eRsaasR and ~ for the 
reemployment service eEJ:l:lals SF exceeds the annual maximum earnings allowable for that age for the continued receipt 
of full benefit amounts monthly under the federal old age, survivors and disability insurance program as set by the 
secretary of health and human services under United States Code, title 42, section 403, in any calendar year. ~ 
eveRt tRat If the person has not yet reached the minimum age for the receipt of social security benefits, the maximum 
eafFlif\gs salary for the person ape i§. equal to the annual maximum earnings allowable for the minimum age for the 
receipt of social security benefits. 

Subd. b. [SUSPENSION OF ANNUITY.] The association shall suspend the armuity on the first of the month after 
the month in which the ~ of the reemployed annuitant exceeds the maximums set in subdivision 1. based only 
on those months in which the annuitant is actually employed in nonelective service in a position covered under this 
chapter. An annuitant who ~ elected to public office after retirement may hold office and receive an armuity 
otherwise payable from the association. 

W Subd.1. [REDUCTION OF ANNUITY.] The association shall reduce the amount of the .ee!~efte" is annuity 
as follows: 

fl1 ill for a person who has not reached normal retirement age, one-half of the amount in excess of the applicable 
reemployment income maximum sreeifiea iR tffis under subdivisiqn 1; 

~ ill for a person who has reached normal retirement age, but has not reached age 70, one-third of the amount 
in excess of the applicable reemployment income maximum speeifiea iR this under subdivision 1. 

1£l for a person who has reached age 70, or for iAeetRe ~ earned through service in an elected office, there is 
no reduction upon reemployment, regardless of income. l..:ny lee1:leHSR ffi:1:lst "Be ff\aee Ram tfte afH'\l::lit) flayal:!le fel 
tfte ealeReal") eaF ift"tHteaiatel) fens "~f\g tfte ealef\aaf leal iR T., ffiePt tfte eJ~eess aft'tS\:tF.t 'i. as eamea. 

Subd. i. [RESUMPTION OF ANNUITY.] The association shall resume ~ a full armuity to the reemployed 
annuitant at the start of each calendar year until the ~ exceeds the maximums under subdivision .1.2!:Q!!. the first 
of the month following termination of public service or termination of membership. whichever i§. sooner. The 
executive director may adopt policies regarding the suspension and reduction of annuities under this section. 
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tel Subd. ~ [EFFECT ON ANNUITY.] Except as provided in l' ... a~"l'ks (aJ a..a (~J under this section, public 
service performed by an annuitant subsequent to retirement under this chapter does not increase or decrease the 
amount of an annuity. The annuitant may shall not make any further contributions to the association's defined benefit 
plan by reason of this subsequent public service. 

Sec. 31. Minnesota Statutes 1992, section 353.64, subdivision 1, is amended to read: 

Subdivision 1. [POLICE AND FIRE FUND MEMBERSHIP.] Afty 1& 1>. person who prior to July 1, 1961, was a 
member of the police and fire fund, by virtue of being a police officer or firefighter, shaUL as long as the person 
remains in either position, se eeemeel ts continue membership in the fund. 

Afly ill fl person who was employed by a governmental subdivision as a police officer and was a member of the 
police and fire fund on July 1, 1978, by virtue of being a police officer as defined by this section on that date skaII 
Be eRRtlea, and if employed by the same governmental subdivision in a position in the same department in which 
the person was employed on that date, te shall continue membership in the fund whether or not that person has the 
power of arrest by warrant after that date. 

Afly 1£l.a person who was employed by a governmental subdivision as a police officer or a firefighter, whichever 
applies, was an active member of the local police or salaried firefighters relief association located in that governmental 
subdivision by vi-rtue of that employment as of the effective date of the cons~lidation as authorized by sections 
353A.Ol to 353A.JO, and has elected coverage by the public employees police and fire fund benefit plan, shall l>e 
eSftSiaefea ts se become a member of the police and fire fund after that date if employed by the same governmental 
subdivision in a position in the same department in which the person was employed on that date. 

@ Any other employee serving on a full-time basis as a police officer or firefighter on or after July 1, 1961, shall 
become a member of the public employees police and fire fund. 

Afly irl An employee serving on less than a full-time basis as a police officer shall become a member of the public 
employees police and fire fund only after a resolution stating that the employee should be covered by the police and 
fire fund is adopted by the governing body of the governmental subdivision employing the person declaring that the 
position which the person holds is that of a police officer. . .. 

Afty ill An employee serving on less than a full-time basis as a firefighter shall become·a member of the public 
employees police and fire fund only after a resolution stating that the employee should be covered by the police and 
fire fund is adopted by the governing body of the governmental subdivision employing the person declaring that the 
position which the person holds is that of a firefighter. 

Afty igl1>. police officer or firefighter employed by a governmental subdivision who by virtue of that employment 
is required by law to be a member of and to contribute to any police or firefighter relief association governed by 
section 69.77 which has not consolidated with the public employees police and fire fund and any police officer or 
firefighter of a relief association that has consolidated with the association for which the employee has not elected 
coverage by the public employees police and fire fund benefit plan as provided in sections 353A.Ol to 353A.I0 shall 
not &e become a member of tftis the public employees police and fire fund. 

Sec. 32. Minnesota Statutes 1992, section 353.64, subdivision Sa, is amended to read: 

Subd. Sa. A member of the police and fire fund continues to be a member of that fund if transferred to a different 
position with associated police or fire department functions in the same department or a related department in the 
same governmental subdivision provided the governing body sends a copy of a resolution to that effect to the 
association ar.a tfle meR..eeF fReets !lIe eligiBilit} efitefia I;ffiaef sl:H9ai¥isisFL:1: SF a. A police and fire fund member who 
is,elected or assumes an appointive position, including but not limited to, the positions of city council member, city 
manager, and finance director is not eligible to retain membership in the public employees police and fire fund. 

Sec. 33. Minnesota Statutes 1992, section,353.656, subdivision 1, is amended to read: 

Subdivision 1. [IN LINE OF DUTY; COMPUTATION OF BENEFITS.] Afty A member of the police and fire fund 
less tltim: ss ) ears sf age, who becomes disabled and physically unfit to perform duties as a police officer or firefighter 
subsequent to JWle 30, 1973, as a direct result of an injury, sickness, or other disability incurred in or arising Qut of 
any act of duty, which has or is expected to render the member physically or mentally Wlable to perform duties as 
a police officer or firefighter for a period of at least one year, shall receive disability benefits during the period of such 
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disability. The benefits must be in an amount equal to 50 percent of the "average salary" pursuant to subdivision 3 
plus an additional 2-1/2 percent of said average salary for each year of service in excess of 20 years. Should disability 
under this subdivision occur before the member has at least five years of allowable service credit in the police and 
fire fund, the disability benefit must be computed on the "average salary" from which deductions were made for 
contribution to the police and fire fund. 

Sec. 34. Minnesota Statutes 1992, section 353.656, subdivision la, is amended to read: 

Subd.1a. [OPTIONAL ANNUITY ELECTION.] A disabled member of the polic~ and fire fund may elect to receive 
the normal disability benefit or an optional annuity as provided in section 353.30, subdivision 3. The election of an 
optional annuity sfta.H. may be made prior to commencement of payment of the disability benefit or as specified under 
subdivision 6a. The optional annuity shall begin to accrue on the same date as provided for the disability benefit. 

(1) If the person who is not the spouse of the member is named as beneficiary of the joint and survivor optional 
annuity, the person is eligible to receive the annuity only if the spouse, on the disability application form prescribed 
by the executive director, permanently waives the surviving spouse benefits under section 353.657, subdivisions 2 and 
2a. If the spouse of the member refuses to permanently waive the surviving spouse coverage, the selection of a person 
other than the spouse of the member as a joint annuitant is invalid. 

(2) If the spouse of the member permanently waives survivor coverage, the dependent child or children, if any, 
continue to be eligible for survivor benefits, including the minimum benefit under section 353.657, subdivision 3. The 
designated optional annuity beneficiary may draw the monthly benefit; however, the amount payable to the 
dependent child or children and joint annuitant must not exceed the 70 percent maximum family benefit under section 
353.657, subdivision 3. If the maximum is exceeded, the benefit of the joint aIUluitant must be reduced to the amoWlt 
necessary so that the total family benefit does not exceed the 70 percent maximum family benefit amount. 

(3) If the spouse is named as the beneficiary of the joint and survivor optional aIUluity, the spouse may draw the 
monthly benefit; however, the amount payable to the dependent child or children and the joint annuitant must not 
exceed the 70 percent maximum family benefit under section 353.657, subdivision 3. If the maximum is exceeded, 
each dependent child will receive ten percent of the member's specified average monthly salary, and the benefit to 
the joint aIUluitant must be reduced to the amotmt necessary so that the total family benefit does not exceed the 70 
percent maximum family benefit amount. The joint and survivor optional annuity must be restored to the surviving 
spouse, plus applicable postretirement adjusbnents tmder section 356.41, as the dependent child or children become 
no longer dependent under section 353.01, subdivision 15. 

Sec. 35. Minnesota Statutes 1992, section 353.656, subdivision 3, is amended to read: 

Subd.3. [NONDUTY DISABILITY BENEFIT.] Any member who becomes disabled after not less than one year of 
allowable service, BefeEe feael=ti::I.g the age ef ss .. because of sickness or injury occurring while not on duty as a police 
officer, or firefighter, and by reason of that sickness or injury the member has been or is expected to be unable to 
perform duties as a police officer or firefighter for a period. of at least one year, is entitled to receive a disability 
benefit. The benefit must be i::I. ~fle same &fAel:lr.~ aui paid in the same manner as if the ffieft'lllef 't, eEe ss years ef age 
a~ ~ke aa~e sf aisaetiity afta t4-.e benefit were paid tmder section 353.651. If a disability under this subdivision occurs 
after one but in less than 15 years of allowable service .. the disability benefit must be the same as though the member 
had at least 15 years service. For a member who is employed as a full-time firefighter by the department of military 
affairs of the state of MiIUlesota, allowable service as a full-time state military affairs department firefighter credited 
by the Minnesota state retirement system may be used in meeting the minimum allowable service requirement of this 
subdivision. 

Sec. 36. Minnesota Statutes 1992, section 353.656, subdivision 5, is amended to read: 

Subd.S. [PROOF OF DISABILITY.] Ne A disability benefit payment sI>aII must not be made except upon adequate 
proof furnished to the association of the existence of such disability, and during the time when M~ StieR disability 
benefits are being paid, the association SRan Ra, e has the right, at reasonable times, to require the disabled member 
to submit proof of the continuance of the disability claimed. PaymeR~ ef a eisaeility eeftefi~ ftH:lS~ eease ~be fiFs~ ef 
M1e fRsf\~b feUe .. iRg feifls~a~efReR~ ~s a ~ssiesR es.erea B} t4-.e Fl,*,lie efRf3'ls)ees ~eliee Me fife R::lF.e. f!. person 
applying for 2!: receiving! disability benefit shall provide or authorize release of medical evidence. including all 
medical records and information from any source. relating to an application for disability benefits. 
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Sec. 37. Minnesota Statutes 1992, section 353.656, is amended by adding a subdivision to read: 

Subd. Sa. [CESSATION OF DISABILITY BENEFIT.] The association shall cease the payment of an in-line-of-duty 
or nonduty disability benefit the first of the month following the reinstatement of a member to full time or less than 
full-time service in ~ position covered Qy the police and fire fund. 

Sec. 38. Minnesota Statutes 1992, section 353.656, is amended by adding,a subdivision to read: 

Subd. 6a. [DISABILITY SURVNOR BENEFITS.] If a member who is receiving a disability benefit under subdivision 
lor~ , 

.@l dies before attaining ~ 65 2!: within five years of the effective date of the disability, whichever is later, the 
surviving spouse shall receive ~ survivor benefit under section 353.657, subdivision 2 .Q!. § unless the surviving 
spouse elected to receive ~ refund Wlder section 353.32, subdivision 1. The joint and survivor optional annuity under 
subdivision 2a ~ based .Q!! the minimum disability benefit under subdivision 12!. .2t. 2!:. the deceased member's 
allowable service. whichever is greater. 

ill ~ living at ~ 65 .2!: five years after the effective date of the disability, whichever is later, the member may 
continue to receive a normal disability benefit, 2!: the member may elect !!. joint and survivor optional annuity under 
section 353.30. The optional annuity is based 2!!. the minimum disability benefit under subdivision 1 2!:. .2t. 2!:. the 
member's allowable service, whichever is greater. The election of this joint and survivor annuity must occur within 
90 days of ~ 65 or the five-year anniversary of the effective date of the disability benefit whichever is later. The 
optional annuity takes effect the first of the month following the month in ,which the person attains ~ 65 2!. reaches 
the five-year anniversary of the effective date of the disability benefit, whichever is later. ,'_ 

hl if there is a dependent child or children under paragraph .@l2!..ili1. the association shall grant a dependent child 
benefit under section 353.657, subdivision 3. 

Sec. 39. Minnesota Statutes 1992, section 353A.08, sl:lbdivision 1, is amended to read: 

Subdivision 1. [ELECTION OF COVERAGE BY CURRENT RETIREES.] A person who is receiving a service 
pension, disability benefit, or survivorship benefit is eligible to elect benefit coverage provided under the relevant 
provisions of the public employees police and fire fund benefit plan or to retain benefit coverage provided under the 
relief association benefit plan in effect on the effective date of the consolidation. The relevant provisions of the public 
employees police and fire fund benefit plan for the person electing that benefit coverage skall se are limited to 
'participation in-the Minnesota postretirement investment fund for any future postretirement adjustments iR based.Q!! 
the amount of the benefit or pension payable ,as--ef Q!!. December JL. it December II i§. ~ effective ~ 2! 
consolidation. or on the December 1 following the effective date of the consolidation, tfte elate as sf \. meR Jgeftsisft 
Sf' seReRt paym:€ftfs af'e ts Be ;paia ana the tel"fftit.atisfl sf a s\:u'\ i. Sf' Sf' aisaeililJ sefletit 8f' SHSJgeFl5iSft sf a l'etif'€m€ftt 
aFtftHiry sefsf'e the aeatJ:-. sf the pel'S8ft if other than December 31. The survivorship benefit payable on behalf of any 
service pension or disability benefit recipient who elects benefit coverage ;Pf's. idea under the Fele. &:P.t ;Pf'8visi8ftS 8f 
the public employees police and fire fund benefit plan must be calculated under the relief association benefit plan iH 
ef:feet 8ft the effeeti. e elate sf the eSMslielatisft and is subject to participation in the Minnesota postretirement 
investment fund for any future postretirement adjustments iR based 2!! the amount of the survivorship benefit 
payable. 

By electing the public employees police and fire fund benefit plan, a current service pension or disability benefit 
recipient who, as of the first January 1 occurring after the effective date of consolidation, has been receiving the 
pension or benefit for at least seven months, or any survivor benefit recipient who, as of the first January 1 occurring 
after the effective date of consolidation, has been receiving the benefit on the person's own behalf or in combination 
with a prior applicable service pension or disability benefit for at least seven months is eligible to receive a partial 
adjustment payable from the Minnesota postretirement investment fund under section IIA.18, subdivision 9. 

The election by any pension or benefit recipient must be made on or before the deadline established by the board 
of the public employees retirement association in a manner that recognizes the number of persons eligible to make 
the election and the anticipated time required to conduct any required benefit counseling. 
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Sec. 40. Minnesota Statutes 1992, section 353A.OB, subdivision 3, is amended to read: 

Subd.3. [ELECTION OF COVERAGE BY ACTIVE MEMBERS.] Afly b. person who is employed as a police officer 
or as a firefighter other than a volunteer firefighter, whichever applies, by the municipality" and is an active member 
of the relief association sHall 'Ra .. e has the option to elect te--fta¥e benefit coverage pFe. ieee Wlder the feleYJaftt 
PES, isisFl:s sf the public employees police and fire fund benefit plan or to retain benefit coverage provided by -the 
relief association benefit plan in effect on the effective date of consolidation. The relevant provisions of the public 
employee police and fire fund benefit plan for the person electing that benefit coverage shall Be are the relevant 
provisions of the public employee police and fire fund benefit plan applicable to retirement annuities, disability 
benefits, and survivor benefits, including participation in the Minnesota postretirement investment fund, but excluding 
any provisions governing the purchase of credit for prior service or making payments in lieu of member contribution 
deductions applicable to any period which occurred before the effective date of consolidation. 

An active member sRall BE ~ eligible to make an election at one of the following times: 

(a) SR Sf BEfefe tfle elate seel;:U'fiRg lSg el:~ s aftef within six months of the effective date of consolidation; 

(b) a#e£ between the date on which the active member attains the age of 49 years and six months and getefe the 
date on which the active member attains the age of 50 years; or 

(c) on the date on which the active member terminates activ~ employment as a reliee effieef ef hfehgfitef for 
purposes of receiving ~ service pension or disability benefits, Q! within 90 ~ of the date the member terminates 
active employment and defers ~ of a service pension, whichever applies, "ith tRe ffil;lflieipality iR weRieR tRe lseal 
felief assseiatisR sli9jeet ts eeRsslielatisR .\ as leeateel:. 

Sec. 41. Minnesota Statutes 1992, section 353A.08, subdivision 5, is amended to read: 

Subd. 5. [RETURNING DlSABlLITANTS; REEMPLOYED ANNUITANTS.] Afly A person who is receiving a 
disability benefit from a consolidating local relief association as of the effective date of the consolidation and who 
recovers sufficiently from that disability following the effective date of the consolidation to allow for a return to active 
employment as a police officer or firefighter, whichever applies, with the municipality in which the consolidating relief 
association was located sRaH fetam retains eligibility to the local relief association benefit plan only and sRaH ~ not 
Be entitled to elect the public employees police and fire fund benefit plan as an active member, even if the public 
employees police and fire fund benefit plan was elected as a benefit recipient. 

Afiy A person who becomes disabled following the effective date of the consolidation sRaH Be is entitlt;!d to make 
a benefit plan coverage election as an active member upon the termination of active employment and commencement 
of the disability benefit and, upon any return to active service, sltall [elaiR retains benefit plan coverage by the 
previously selected benefit plan coverage election. 

Arty A person who retired from a consolidating local relief association BefeTe tke efieeti. e €late sf t:R:e eSRsslielatieR 
Sf fetirEs after the effective date of the consolidation, who has elected coverage by the public employees police and 
fire fund benefit plan and who returns to active employment with an employing unit covered by the public employees 
retirement association following the effective date of consolidation sltall se ~ subject to the provisions of section 
353.37, stisel:i. isisR 1 .. 

Sec. 42. Minnesota Statutes 1992, section 353A.l0, subdivision 4, is amended to read: 

Subd.4. [REFUND OF CERTAIN MEMBER CONTRlBUTlON AMOUNTS.] (aJ The following persons are entitled 
to receive a refund of certain member contribution amounts under paragraph (b): 

(1) A person who was an active member of a local police or firefighters relief association upon its consolidation 
with the public employees retirement association, who does not elect the type of benefit coverage provided by the 
public employees police and fire benefit plan and who begins receipt of a service pension or a disability benefit from 
the consolidation accountL Q!. who defers receipt of ~ service pension under the local relief association plan upon 
application for the refund of excess contributions: or 

(2) A person who is the surviving spouse, or if none, the surviving minor child, or if none, the designated 
beneficiary of a person who was an active member of a local police or firefighters relief association upon its 
consolidation with the fund, who did not elect the type of benefit coverage provided by the public employees police 
and fire benefit plan and who dies prior to receiving a service pension or a disability benefit from the consolidation 
account. 



33RD DAY] MONDAY, APRIL 12, 1993 1269 

(b) The refund of certain member contribution amounts is the amount by which any member contributions made 
to the consolidation account Wlder section 353A.09, subdivision 4, exceeds the amount of employee or member 
contributions which would have been payable to the local relief association as provided in the benefit plan in effect 
on the effective date of consolidation, plus interest at the rate of six percent, compounded quarterly, from the date 
on which the contribution was made until the first of the month in which the refund is paid. 

(c) A refund of certain contribution amounts must occur as soon as practicable following receipt of a valid 
application from the appropriate person aft€! 2!. the commencement of receipt of the service pension or disability 
benefit or official notification of death, whichever applies. 

Sec. 43. Minnesota Statutes 1992, section 353B.11, subdivision 6, is amended to read: 

Subd.6. [DISCONTINUATION; SURVNING SPOUSE BENEFIT.] (a) Except as specified in paragraph (b) or (c), 
a surviving spouse benefit ~aY teFft1:iflate terminates upon the death or the subsequent marriage of the person entitled 
to receive or receiving a surviving spouse benefit. 

(b) A surviving spouse benefit skal! tenffi.flate terminates upon the subsequent marriage of the person entitled to 
receive or receiving a surviving spouse benefit but skall FeeeRffiteflee recommences at the appropriate amount without 
any retroactive payments in the event of the termination of the sub_sequent marriage for any reason for the former 
members of the following consolidating relief associations: 

(1) Albert Lea firefighters relief association; 

(2) AleeFt Lea peliee Felief asseeiatiefl; 

@1 Duluth firefighters relief association; 

f41 ill Minneapolis fire department relief association; 

~ ill St Paul fire department relief association; and 

f61 ill SI. Paul police relief association. 

(c) A surviving spouse benefit shall terminate only upon the death of the person entitled to receive or receiving 
a surviving spouse benefit f~r the former members of the following consolidating relief associations: 

(1) Albert Lea police relief association; 

m Anoka police relief association; 

~ ill Buhl police relief association; 

t31 ill Chisholm fire department relief association; 

f4j ill Chisholm police relief association; 

fS1 ill Crookston fire department relief association; 

f61 ill Duluth police relief association; 

f71 ill Faribault fire department relief association; 

t81 m Hibbing firefighters relief association; 

f9) f!Ql Hibbing police relief association; 

~ illl Mankato fire department relief association; 

fH1 D1l. Red Wing fire department relief association; 
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f±i!j @ Red Wing police relief association; 

f13) iHl Rochester fire department relief association; 

fl4) 112l Rochester police relief association; 

fl-et.il2l St. Cloud fire depar~ent relief association; 

t±61 f!Zl. SI. Louis Park fire department relief association; 

fl71 !1..ID St. Louis Park police relief association; 

flSt.ll2l South 5t. Paul firefighters relief association; 

f±9) (20) South SI. Paul police relief association; 

!;lll1 Qll West SI. Paul firefighters relief association; 

~ @ Winona fire department relief association; and 

~ @ Winona police relief association. 

Sec. 44. Minnesota Statutes 1992, section 353C.08, subdivision I, is amended to read: 

[33RD DAY 

Subdivision 1. [DU1Y DISABILI1Y QUALIFICATION REQUIREMENTS.] A local government correctional 
employee who is less 'lflffi. as }eaFS af age aflJ~: .. 'As becomes disabled-and physically unfit to perform the duties of 
the position as a direct result of an injury, sickness, or other disability incurred in or arising out of any act of duty 
that renders the employee physically or mentally unable to perform the employee's duties~ is entitled to a disability 
benefit based on covered service only in an amount equal to 45 percent of the average salary defined in section 
353C.06, subdivision 2, plus an additional 2.5 percent for each year of covered service in excess of 20 years. 

Sec. 45. Minnesota Statutes 1992, section 353C.08, subdivision 2, is amended to read: 

Subd. 2. [NONDU1Y D1SABILI1Y QUALIFICATION REQUIREMENTS.] A local government correctional 
employee who has at least one year of covered service; and '0;0 ke, eefefe f'eaekiflg ~e age ef ee, becomes disabled and 
physically unfit to perform the duties of the position because of sickness or injury occurring while not engaged in 
covered employment, is entitled to a disability benefit based on covered service. The disability benefit must be 
computed in the same manner as an annuity under section 353C.06~ subdivision 3, and as though the employee had 
at least ten years of covered correctional service. 

Sec. 46. MiImesota Statutes 1992~ section 353D.02, is amended to read: 

3530.02 [ELECTION OF COVERAGE.] 

Eligible elected local goverrunent officials may elect to participate in the defined contribution plan after being 
elected or appointed to elective public office by filing a membership application on a form prescribed by the executive 
director of the association authorizing contributions to be deducted from the elected official's salary. Participation 
begins on the first day of the pay period for which the contributions were deducted or, if pay period coverage dates 
are not provided, the date on which the membership application or contributions are received in the office of the 
association, whichever is received first, provided further that the membership application is received by the association 
within 60 days 'of the receipt of the contributions. If the P.fteH\sef'sRip itfIfJlieaBeR is Ret reeei-vea, the eleetea effieia-l 
is flet a pariieipar.t ift tfte plat. 8f\a f.l'l:a} reEtaest a reRma l:H'Laer seeBeR 3§aD.Q1, sasaL iSleR ~. An election to 
participate in the _plan is ifTeveeaBle revocable during incumbency. 

Each public ambulance service or privately operated ambulance service with eligible personnel that receives an 
operating subsidy from a governmental entity may elect to participate in the plan. If a service elects to participate, 
its eligible personnel may elect to participate or to decline to participate. An individual's election must be made 
within 30 days of the service's election to participate or 30 days of the date on which the individual was employed 
by the service or began to provide service for it, whichever date is later. An election by a service or an individual 
is iRe. eeasle revocable. ' 
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Sec. 47. Minnesota Statutes 1992, section 353D.04, is amended to read: 

353D.04 [CONTRIBUTIONS AND DEDUCTIONS IN ERROR.] 

5..eai'l4sien 1. [CC»ITRIIlUTIO~I •. I (aJ Contributions made by or on behalf of a participating elected local 
government official must be remitted to the public employees retirement association and credited to the individual 
account established for the participant. 

(b) Ambulance service contributions must be remitted on a regular basis to the association together with any 
member contributions paid or withheld. Those contributions must be credited to the individual account of each 
participating member, 

• ..ea. 2. [DEDUCTIO~IS ~I ERROKI The executive director may adopt policies and procedures regarding 
deductions taken totally or partially in error by the employer from the salary of an elected official.:. ar.El eSRtfiel:itisfl5 
maae By fk€ effiFJle) er ma) se Fe~Elea l:lF'8R feEftlest ts the elee~eel s#ieial at.atfle eftlF'ls) ef. 

(8) In tfle ease 'sf a ~st:al FeMa, tl=te asseeiaaSR sRall feFwta tr.e valtie sf aT. eleetea s#ieial's 8eeSl:lP.t, iRelli:elH.g 
iPt. esffiteRt eaFFtiPtgs, the aeEHffl:li:latee Effl:l'le) ee eeeHeasRs, aeEHffiHla~Ee EFRpls) eF ESRft'iBli:~i8RS, less aaFA::iRiSHaa. e 
EJf(3ERSES L:l:ftaef seeasPt 3§3bl.Q§, sHBej,.yisisR 3. 

(B) IF. the eaSE sf a l'aPH81 fEtana, ft.E assseiaBsR sRall feM.e the affl:8li:Rt 8f thE aemal eff8l, witI-.set in~EFES~, lESS 
tRe aeFA::iRistFaave eJff'ERSES 1::lF.aef seeB8R a§3bl.Q§, St:tBeli. isisR 3, RSffl: the eEHflls) ef sRaFe. 

Sec. 48. Minnesota Statutes 199'2; section 353D.05, subdivision 3, is amended to read: 

Subd.3. [ADMINISTRATIVE EXPENSES.] The executive director of the association shall annually set an amount 
to recover the costs of the association in administering the public employees defined contribution plan.,.....-lf that are 
not met Qy_the amoWlt recovered Wlder section llA.17 eees RS~ P.Ftee~ tl-.e aRf'tL:lal essts sf aelP.Ftif:tis~efillg the elefiFtee 
eSf'ltflseasR plaF., tF.e e3Eeeeave Elipee~sF ntft) assess aFt aeiaitisRal 'amsw-.t L:lfJ ts t\';·s I'EreERt sf the effiJ31s} ef aRe 
effl:l'ls) ee ESFl:a=is L:laSRs. 

Sec. 49. Minnesota Statutes 1992, section 353D.07, subdivision 2, is amended to read: 

Subd.2. [PAYMENT OF BENEFITS.] Withdrawal of a benefit based on individual participant contributions and 
employer contributions plus accrued investment income-is payable upon the death or termination ora participant but 
not at the time !!l individual revokes membership in the defined contribution plan under section 3530.02. An 
application by or on behalf of the participant must be filed before any payment of benefits may be I!lade. . 

Sec. 50. Minnesota Statutes 1992, section 356.302, subdivision 4, is amended to read: 

Subd. 4. [PUBLIC SAFETY PLAN ELIGIBILITY REQUIREMENTS.] A disabled member of a covered retirement 
plan who has credit for allowable service in a combination of public safety employee retirement plans is entitled to 
a combined service disability benefit if the member: 

(1) is less thaF. §§ ) eM'S sIEl 8R the aa~e sf applieafi8ft fer the eisasHit} BeReat; 

(i!1 has become occupationally disabled; 

~ ill has credit for allowable service in any combination of public safety employee retirement plans totaling at 
least one year if the disability is duty-related or totaling at least three years if the disability is not duty-related; 

f41Qlhas credit for at least six months of allowable service with the current public safety employee retirement plan 
before the commencement of the disability; and 

t91 ill is not receiving a retirement armuity or disability benefit from any covered public safety employee retirement 
plan at the time of the conunencement of the disability. -
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Sec. 51. MiIUlesota Statutes 1992, section 356.453, is amended to read: 

356.453 [PURCHASE OF PRIOR SERVICE.] 

ATtf t:,.person who is excluded from pension coverage fJl:H'StHlfl:t ts under the provisions of Laws 1978, chapter 720, 
but who subsequently becomes employed in unsubsidized public employment with public pension plan or fund 
coverage, whether with the same public employer which provided the subsidized employment or another public 
employer, sRall Be is entitled to purchase service credit for that period of prior subsidized public employment, other 
than a period of prior subsidized public employment for which a repayment of a refund fll:l~S'=laRt ts under section 
356.452 is made, with the public pension plan or fund which, except for the exclusion provided for by Laws 1978, 
chapter 720, would have provided pension coverage for the subsidized employment. Payment skal-l must include all 
employee and employer contributions at the rates and on the salary in effect when the subsidized employment was 
rendered plus interest at the rate of ~ 8.5 percent per annum compolUlded annually from the year purchased to the 
date payment is made; provided,'however, that the employer for the unsubsidized employment, the employer for the 
subsidized employment, or the applicable federal Comprehensive Employment and Training Act prime sponsor from 
funds provided under the federal Comprehensive Employment and Training Act, as funds pennit, may pay the 
employer contribution and the employer additional contribution, if any, plus interest at the specified rate. The public 
employer which provided the subsidized ,employment shall provide whatever documentation of periods of subsidized 
public employment and the salary received that the pension plan or fund shall require. Payment sftaH must be made 
in one lump sum by the date of retirement and no service credit with respect to the payment sftaH may be granted 
lUltil payment is received by the pension plan or fund. 

Sec. 52. Minnesota Statutes 1992, section 356.61, is amended to read: 

356.61 [LIMITATION ON PUBLIC EMPLOYEE RETIREMENT ANNUITIES.] 

Notwithstanding any provision of law, bylaws, articles of incorporation, retirement and disability allowance plan 
agreements or retirement plan contracts to the contrary, no person who has pension or retirement coverage by a public 
pension plan sftal:l-.be ~ entitled to receive a monthly retirement annuity or disability benefit which, at the time of 
commencement of the retirement annuity or disability benefit, exceeds R-.e lesser sf: 

(ft) fr,e an=tB1:lRt ef tl-,e Mal ftleFlthly sala" sf the J9 ePSBRi SF 

(&11/12 of the amount of the annual benefit permitted by the terms of section 415 of the Internal Revenue Code 
with respect to a participant in a plan qualified under section 401(a) of the Internal Revenue Code, as amended 
through December 31, 1982. 

The benefit limitation ef ela ... e ~) is to be determined on the date the benefit is initially payable or on the date 
the employee terminated employment, if earlier. The benefit limitation on any date is the benefit limitation for the 
limitation year in which the date occurs. The limitations apply only to the annual benefit which is derived from 
employer contributions. Mandatory and voluntary employee contributions, if any, are treated as a separate defined 
contribution plan maintained by the employer which is subject to the limitations placed on annual additions to defined 
contribution plans. 

The maximum annual benefit ef ./aHse ~) for any limitation year is the lesser of (1) or (2) below: 

(1) A dollar limitation of $90,000, adjusted as of January 1 of each calendar year to the dollar limitation as 
determined for that year by the commissioner of Internal Revenue. The amolUlt determined for any year will apply 
to limitation years ending with or within that calendar year. 

(2) A compensation limitation of 100 percent of the average of compensation paid or made available to the 
participant by the employer during those three consecutive calendar years of employment, or actual number of 
consecutive calendar years of employment if employed less than three consecutive years, which give the highest 
average. Compensation means any compensation which is includable in the employee's gross income. 

A benefit sAaH Be is deemed not to exceed the maximum benefit limitation af elftLiose (8) if: 

(1) the retirement benefits payable under the plan and under any other defined benefit plans of the employer do 
not exceed the $10,000 limit set in section 415(b)(4) of the Internal Revenue Code for the plan year, or for any prior 
plan year, and 
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(2) the _employer has not at any time maintained a defined contribution plan in which the employee participated. 

A public pension plan is any Minnesota public pension plan or fund which provides pension or retirement coverage 
for public employees other than vollUlteer firefighters" including any plan or fund enumerated in sections 356.20, 
subdivision 2, or 356.30, subdivision 3, any local police or firefighter's relief association to which section 69.77 applies, 
or any retirement or pension plan or fund, including a supplemental retirement plan or fund, established, maintained 
or supported by any governmental subdivision or public body whose revenues are derived from taxation, fees, 
assessments or from other public sources. PiRal H'\8RtRly salary is tfle l=tel±rl) f'ate sf esmpeftSatisR f'eeeivea By tHe 
p'ef'SeR SR aeesl:H:'I:t sf the Mest f'eeeRt p'~lie elTl.flsym-eRt fef' the fiRal }3a) }3ef'isa Seel:tf'f'iRg ~f'isf' te f'etif'emeRt 
m~llirliea~) 174. 

The figure for the monthly retirement annuity or disability benefit to be used for the calculation of this limitation 
sftall must not include any reduction or adjustment required for retirement prior to the normal retirement age or 
required for the election of an optional annuity. 

If the figure for the monthly retirement annuity or disability benefit exceeds the limit contained in: this section, the 
annuity or benefit payable sllalt must be reduced appropriately. 

The managing board of each public pension plan from which a retirement annuity or disability benefit is payable 
shall, at the time that the retirement annuity or disability benefit commences, contact all other public pension plans 
to determine whether or not the recipient of the retirement annuity or disability benefit is also receiving or is entitled 
to receive a retirement annuity or disability benefit from any other public pension plan. If a person is entitled to 
receive or is receiving a retirement annuity or disability benefit from more than one public pension pl<fln, all retirement 
annuities or disability benefits from all public pension plans sIuH± must be totaled in determining whether or not the 
limitation shall a""ly; ",e, iaea he'de ..... , that the limitalief> sltull ~e ~asea ef> IF.e highest Mal me"lhIy salary 
f'eeeivea By tl:te Htai rial:ial Hem aft) ~lB:lt applies. Afly fl reduction in the amo~t of the retirement annuity or 
disability benefit required ~ I:tf'SU:6fl:t te under this section sAatl-Be i§. made by the public pension plan which provided 
retirement coverage for the most recent p'eriod of service. 

Sec. 53. [REPEALER.] 

Minnesota Statutes 1992. section 353.656, subdivision ~ is repealed retroactive to 'October ~ 1992. 

Sec. 54. [EFFECTNE DATE.] 

Sections 1 to !§,. ~ 22 to ~ 27 to ~ 21. 2b. ~ E,. 39 to 11. 46 to 12,. artd 52 are effective b!lY. h 1993. Section 
30 is effective January.L. 1993. Sections.1.2t.l1. ~ ~ 21. 2!. ~ ~ 11t ~ 50 and 53 are effective retroactively to 
October !2,. 1992. Section 51 is effective May h 1994. 

ARTICLE 5 

TEACHERS RETIREMENT ASSOCIATION 

Section 1. Minnesota Statutes 1992, section 354.35, is amended to read: 

354.35 [OPTIONAL ACCELERATED RETIREMENT ANNUITY BEFORE AGE 65.] 

Any coordinated member who retires before age 65 may elect to receive an optional accelerated retirement annuity 
from the association which provides for different annuity amounts over different periods of retirement. The election 
of this optional accelerated retirement annuity is exercised by making an application to the board on a form provided 
by the geaftl executive director. The optional accelerated retirement annuity must take the form of an annuity payable 
for the period before the member attains age 65 in a greater amount than the arnoWlt of the annuity calculated. under 
section 354.44 on the basis of the age of the member at retirement, but the optional accelerated retirement annuity 
must be the actuarial equivalent of the member's annuity computed on the basis of the member's age at retirement. 
The greater amount must be paid until the retiree reaches age 65 and at that time the payment from the association 
must be reduced. For each yea)' the retiree is under age 65, up to five percent of the total life annuity required 
reserves may be used to accelerate the optional retirement annuity under this section. At retirement, members who 
retire before ~ 62 may elect to have the ~ specified in this section be 62 instead of 65. This election is irrevocable 
and may be made only once on the application form provided!!y the executive director. The method of computing 
the optional accelerated retirement annuity provided in this section is established by the board of trustees. In 
establishing the method of computing the optional accelerated retirement annuity, the board of trustees must obtain 
the written approval of the commission-retained actuary. The written approval must be a part of the permanent 
records of the board of trustees. 



1274 JOURNAL OF THE HOUSE [33RD DAY 

Sec. 2. Minnesota Statutes 1992, section 354.46, subdivision 1, is amended to read: 

Subdivision 1. [BASIC PROGRAM; BENEFITS FOR SPOUSE AND CHILDREN OF TEACHER.] If a basic member 
who has at least 18 months of allowable service credit and who has an average salary as defined in section 354.44, 
subdivision 6, equal to or greater than $75 dies prior to retirement or if a former basic member who, at the time of 
death, was totally and permanently disabled and receiving disability benefits pursuant to section 354.48 dies pReP 
te attainiftg the age sf 6S years before attaining .ill 65 or reaching the five-year anniversary of the effective date of 
the disability benefit. whichever is later, the surviving dependent spouse and dependent children of the basic member 
or former basic member shall be entitled to receive a monthly benefit as follows: 

(a) Surviving 
dependent 
spouse .......... 50 percent of the basic member's monthly 

average salary paid in the last full 

(b) Each 
dependent 
child ........ .. 

fiscal year preceding death 

ten percent of the basic member's 
monthly average salary paid in the 
last full fiscal year preceding death 

Payments for the benefit of any dependent child under the age of 22 years shall be made to the surviving parent, 
or if there be none, 10 the legal guardian of the child. The maximum monthly benefit shall not exceed $1,000 for any 
one family, and the minimum benefit per family shall not be less than 50 percent of the basic member's average salary, 
subject to the foregoing maximum. The surviving dependent children's benefit shall be reduced pro tanto when any 
surviving child is no longer dependent. 

If the basic member and the surviving dependent spouse are killed in a common disaster and if the total of all 
survivors benefits payable pursuant to this subdivision is less than the accumulated deductions plus interest payable, 
the surviving dependent children shall receive the difference in a lump sum payment. 

If the survivor benefits provided in this subdivision exceed in total the monthly average salary of the deceased basic 
member, these benefits shall be reduced to an amount equal to the deceased basic member's monthly average salary. 

Prior to payment of any survivor benefit pursuant to this subdivision, in lieu of that benefit, the surviving 
dependent spouse may elect to receive the joint and surVivor annuity provided pursuant to subdivision 2, or may elect 
to receive a refund of accumulated deductions with interest in a lump sum as provided pursuant to section 354.47, 
subdivision 1. If there are any surviving dependent children, the surviving dependent spouse may elect to receive 
the refund of accumulated deductions only with the consent of the district court of the district in which the surviving 
dependent child or children reside. 

Sec. 3. Minnesota Statutes 1992, section 354.48, subdivision 3, is amended to read: 

Subd.3. [COMPUTATION OF BENEFITS.] (1) The amount of the disability benefit granted to members covered 
under section 354.44, subdivision 2, clauses (1) and (2), is an amount equal_ to double the annuity which could be 
purchased by the member's accumulated deductions plus interest on the amount computed as though the teacher were 
at normal retirement age at the time the benefit begins to accrue and in accordance with the law in effect when the 
disability application is received. Any member who applies for a disability benefit after June 30, 1974, and who failed 
to make an election pursuant to Minnesota Statutes 1971, section 354.145, shall have the disability benefit computed 
under this clause or clause (2), whichever is larger. 

The benefit granted shall be determined by the following: 

(a) the amount of the accumulated deductions; 

(b) interest actually earned on these accumulated deductions to the date the benefit begins to accrue; 

(c) interest for the years from the date the benefit begins to accrue to the date the member attains normal retirement 
age at the rate of three percent; 



33RD DAY] MONDAY, APRIL 12, 1993 1275 

(d) annuity purchase rates based on an appropriate annuity table of mortality. established by the board as provided 
in section 354,07, subdivision 1, and using the applicable postretirement interest rate assumption specified in 
section 356.215, subdivision 4d. 

In addition, a supplementary monthly benefit shaH of $25 to ~ 65 or the five-year anniversary of the effective date 
of the disability benefit. whichever is later. must be paid to basic members ef'Lly iFl: aeesl'aanee Hitft fr,e fellediPlg 
lal>Ie!" 

Age \¥ReR Eefl:efit 
I1egir.s ts AeEftle 

URaef' Age §6 
% 
S7 
§8 

S9 
&B 
6l 
Iii! 
e; 
64 

S"PrlemeRtary 
&netil 

$00 
4.> 
4\l 
;; 
~ 

i!!i 
i!G 
Hi 
Hl 
!; 

(2) The disability benefit granted to members covered under section 354.44, subdivision 6;'shall be computed in 
the same manner as the armuity provided in section 354.44, subdivision 6. The disability benefit shall be the formula 
annuity without the reduction for each month the member is Wlder normal retirement age when the benefit begins 
to accrue. 

(3) For the purposes of computing a retirement annuity when the member becomes eligible,:·the amounts paid for 
disability benefits shall not be deducted from the individual member's accumulated deductions. If the disability 
benefits provided in this subdivision exceed the monthly average salary of the disabled member,. the disability benefits 
shall be reduced to an amount equal to the disabled member's average salary. ~ . .; 

Sec. 4. Minnesota Statutes 1992 .. section 354.48 .. subdiv.ision 10 .. is amended to read: 

Subd.10. [RETIREMENT STATUS AT NORMAL RETIREMENT AGR] No person shall be entitled to receive both 
a disability benefit and a retirement annuity provided by this chapter. The disability benefit paid to a person 
hereunder shall terminate at the end of the month in which the person attains normal retirement age. If the person 
is still totally and permanently disabled at the beginning of the month next following the month in which the person 
attains the normal retirement age .. the person shall be deemed to be on retirement status and .. if the person had elected 
an optional ann·uity pursuant to subdivision 3a, shall receive an annuity in accordance with the terms of the optional 
annuity previously elected, or .. if the person had not elected an optional annuity pursuant to subdivision 3a .. may at 
tl=te 8~tieR ef the pefs8R elect to receive eitfleF a stTaigRt life retilemeRt aF\fl:l:tit:) eel'J'lf'L:ltea pL:llSliaRt te seetieR 33'1.11 
ef a straight life retirement annuity equal to the disability benefit paid prior to the date on which the person attaHLea 
tl=te age ef 63 ) eMS attains ~ 65 or reaches the five-year anniversary of the effective date of the disability benefit. 
whichever amel:lF.tt is ~ later, or elect to receive an optional aIUluity as provided in section 354.45, subdivision 
1. Election of an optional aImuity ~ must be made flrier te tRe perseR aMamm.g tlte Relma! f'eareftLeRt age within 
90 ~ of ~ 65.Q! the five-year anniversary of the effective date of the disability benefit. whichever is later. If an 
optional annuity is elected .. the election shall be effective on the date on which the person attains fr.e ftef'fRill 
reaFelTl:eRt age aRa m. 65 or reaches the five-year anniversary of the effective date of the disability benefit whichever 
!! later. The optional annuity shall begin to accrue on the first day of the month next following the month in which 
the person attains tft.M age 65 .Q! reaches the five-year anniversary of the effective date of the disability benefit. 
whichever is later. 

Sec.S. [EFFECTNE DATES.] 

Section Ii§. effective lanuary.1. 1994. Sections 2 to ~ are effective retroactively to October .l2t 1992. 
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ARTICLE 6 

SURVNING SPOUSE BENEFITS 

Section 1. Minnesota Statutes 1992, section 352.12, subdivision 2, is amended to read: 

Subd. 2. [SURVIVING SPOUSE BENEFIT.] If an employee or former employee ;s at least .9 ) e","s sla M.a has 
credit for at least three years allowable service 8£ WAe :Res efeait tef at least 3(2) reat's sf adle Ii aele sePT iee, fegM'aless 
ef..age, dies before an annuity or disability benefit has become payable, notwithstanding any designation of beneficiary 
to the contrary, the surviving spouse of the employee may elect to receive, in lieu of the refund with interest provided 
in subdivision 1, an annuity equal to the joint and 100 percent survivor annuity which the employee could have 
qualified for had the employee terminated service on the date of death. The surviving spouse may apply for the 
annuity at any time after the date on which the deceased employee would have attained the required age for 
retirement based on the employee's allowable service. The annuity must be computed as provided in sections 352.115, 
subdivisions I, 2, and 3, and 352.116, subdivisions I, la, and 3. Sections 352.22, subdivision 3, and 352.72, subdivision 
2, apply to a deferred annuity payable under this subdivision. The annuity must cease with the last payment received 
by the surviving spouse in the-lifetime of the surviving spouse. An amount equal to the excess, if any, of the 
accumulated contributions credited to the account of the deceased employee in excess of the total of the benefits paid 
and payable to the surviving spouse must be paid to the deceased employee's last designated beneficiary or, if none, 
to the surviving children of the deceased spouse in equal shares or, if none, to the surviving parents of the deceased 
spouse or, if none, to the representative of the estate of the deceaseq spouse. Any employee may request in writing 
that this subdivision not apply and that payment be made only to a designated beneficiary as otherwise provided by 
this chapter. 

Sec. 2. Minnesota Statutes 1992, section 353.32, subdivision la, is amended to read: 

Subd. 1a. [SURVIVING SPOUSE OPTIONAL ANNUITY.] If a member or former member ',Rs Ras altaiRea.!!e •• 1 
a:ge-9G and has credit for not less than three years of allowable service st' II Ra ftaS €l'eait faF flat less tftafl aQ } eaFS 
af aile'" able sefYiee, FegMaless sf age attaH.ea, dies before the annuity or disability benefit begins to accrue under 
section 353.29, subdivision 7, or 353.33, subdivision 2, nohvithstanding any designation of beneficiary to the contrary, 
the surviving ,spouse may elect to receive, instead of a refund with interest under subdivision 1, or surviving spouse 
benefits otherwise payable under section 353.31, an annuity equal to the 100 percent joint and survivor annuity that 
the member could have qualified for had the member terminated service on the date of death. 

Notvvithstanding the definition of surviving spouse in section 353.01, subdivision 20, a former spouse of the 
member, if any, is entitled to a portion of the monthly surviving spouse optional annuity if stipulated under the terms 
of a marriage dissolution decree filed with the association. If there is no surviving spouse or child or children, a 
former spouse may be entitled to a lump·sum refund payment lUlder subdivision I, if provided for in a marriage 
dissolution decree but not a monthly surviving spouse optional annuity despite the terms of a marriage dissolution 
decree filed with the association. 

The surviving spouse may apply for the annuity at any time after the date on which the deceased employee would 
have attained the required age for retirement based on the employee's allowable service. The annuity must be 
computed under sections 353.29, subdivisions 2 and 3; 353.30, subdivisions I, la, Ib, lc, and 5; and 353.31, subdivision 
3. Sections 353.34, subdivision 3, and 353.71, subdivision 2, apply to a deferred annuity payable under this 
subdivision. No payment may accrue beyond the end of the month in which entitlement to the annuity has 
terminated. An amount equal to any excess of the accumulated contributions that were credited to the accOlUlt of the 
deceased employee over and above the total of the annuities paid and payable to the surviving spouse must be paid 
to the deceased member's last designated beneficiary or, if none, to the legal representative of the estate of the 
deceased member. A member may specify in writing that this subdivision does not apply and that payment may be 
made only to the designated beneficiary as otherwise provided by this chapter. 

Sec. 3. Minnesota Statutes 1992, section 354.46, subdivision 2, is amended to read: 

Subd. 2. [DEATH WHILE ELIGIBLE DESIGNATED BENEFICIARY BENEFIT.] The surviving spouse of any 
member or former member who Ras aM-ames tRe age af at le8!St SQ ) eat's anEl has credit for at least three years of 
allowable service af ,. he has eFeElit feF.a* least 39 } eMS af alls-.... aale se:f'\9:ee iFFeSfleeti. e sf age is entitled to joint and 
survivor armuity coverage in the event of death of the member prior to retirement. If the surviving spouse does not 
elect to receive a surviving spouse benefit provided pursuant to subdivision I, if applicable, or does not elect to 
receive a refund of accumulated member contributions provided pursuant to section 354.47, subdivision I, the 
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surviving spouse is entitled to receive, upon written application on a form prescribed by the executive director, a 
benefit equal to the second portion of a 100 percent joint and survivor annuity as provided pursuant to section 354.45 
and computed pursuant to section 354.44, subdivision 2, 6, or 7, whichever is applicable. The surviving spouse may 
apply for the annuity at any time after the date on which the deceased employee would have attained the required 
age for'retirement based on the employee's allowable service. This benefit accrues from the day following the date 
of death but may not begin to accrue mQre than six months before the date the application is filed with the executive 
director. Sections 354.44, subdivision 6 and 354.60 apply to a deferred annuity payable under this section. The benefit 
is payable for life. 

Sec. 4. [EFFECTIVE DATE.] 

Sections 1 to 2. ~ effective the day after final enactment. 

ARTICLE 7 

REPEALER AND EFFECTIVE DATE 

Section 1. [REPEALER.] 

352B.01, 

Sec. 2. [EFFECTIVE DATE.] 

Section! is effective the day following final enactment." 

Delete the title and insert: 

subdivision 2L 352.22, subdivision.2L 352.73; 
and 352D.05, subdivision ~ are repealed. 

"A bill for an act relating to retirement; administrative changes, age discrimina,tion act compliance, 
death-while-active surviving spouse benefit improvements by the Minnesota state retirement system, the public 
employees retirement association, and teachers retirement association; amending Minnesota Statutes 1992, sections 
3A.02, subdivision 1, and by adding a subdivision; 352.01, subdivisions 2b, and by adding-ia subdivision; 352.03, 
subdivisions 4, 4a, and 6; 352.04, subdivision 9; 352.113, subdivisions 2, 4, and 7; 352.115, subdivision 8; 352.12, 
subdivisions I, 2, 3, 4, 7, 10, and 13; 352.15, subdivision la, and by adding subdivisions; 352.22, subdivisions 1 and 
2; 352.23; 352.85, subdivision 4; 352.93, subdivision 2a; 352.94; 352.95, subdivisions 1, 2, 3, and 5; 352.951; 352.96; 
subdivisions 3 and 4; 352B.01, subdivisions 3.and 11; 352B.08, subdivisions 1 and 2a; 3528.10, subdivisions I, 2, and 
5; 352B.101; 352B.105; 352B.11, subdivision 2; 352C.01; 352C.021; 352C.031; 352C.033; 352C.04; 352C.051; 352C.09; 
352D.015, subdivision 4; 3520.02, subdivision 3, and by adding a subdivision; 3520.04, subdivision 1; 352D.05, 

. subdivisions I, 3, and 4; 352D.09, subdivision 5, and by adding subdivisions; 353.0t subdivisions 2, 2a, 2b, 6, 7, 10, 
11a, 12, 16, 28, 31, 32; and by adding subdivisions; 353.017; 353.27, subdivision 7; 353.29, subdivision 1; 353.32, 
subdivision la; 353.33, subdivisions I, 2, 3, 4, 6, 8, 11, and by adding a subdivision; 353.34, subdivisions 1 and 3; 
353.35; 353.37; 353.64, subdivisions 1 and 5a; 353.656, subdivisions 1, la, 3, 5, and by adding subdivisions; 353A.08~ 
subdivisions 1, 3, and 5; 353A.10, subdivision 4; 353B.11, subdivision 6; 353C.08, subdivisions 1 and 2; 353D.02; 
3530.04; 353D.05, subdivision 3; 3530.07, subdivision 2; 354.35; 354.46, subdivisions 1 and 2; 354.48, subdivisions 3 
and 10; 356.302, subdivisions 4 and 6; 356.453; 356.61; and 490.124, subdivisions 1 and 4; proposing coding for' new 
law in Minnesota Statutes, chapter 3A; repealing Minnesota Statutes 1992, sections 3A.06; 352.01, subdivision 7; 352.12, 
subdivision 5; 352.22, subdivision 9; 352.73; 352B.01, subdivision 2a; 352B.131; 352B.14; 352B.261; 352B.262; 352B.28; 
352D.05, subdivision 5; and 353.656, subdivision 6." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Battaglia from the Committee on Environment and Natural Resources Finance to which was referred: 

H. F. No. 608, A bill for an .act relating to agriculture; exempting certain nonprofit organizations from the 
requirement for a nursery stock dealer certificate; proposing coding for new law in Minnesota Statutes, chapter 18. 
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Reported the same back with the following amendments: 

Page 1, line 9, after "offering" insert "certified" 

Page 1, line 13, after "of" insert "certified" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Skoglund from the Committee on Judiciary to which was referred: 

H. F. No. 611, A bill for an act relating to health care; creating the children's mental health integrated fund; 
establishing an integrated service system for delivering mental health services to children; creating local children's 
mental health collaboratives; extending the statewide task force; appropriating money; amending Minnesota Statutes 
1992, sections 245.4873, subdivision 2; and 256B.0625, by adding subdivisions; Laws 1991, chapter 292, article 6, section 
57, subdivisions 1 and 3; proposing coding for new law in Mirmesota Statutes, chapter 245. 

Reported the same back with the recommendation that the bill pass and be re-referred to the Committee on 
Gov'emmental Operations and Gambling. 

The report was adopted. 

Munger from the Committee on Environment and Natural Resources to which was referred: 

H. F. No. 687, A bill for an act relating to agriculture; requiring aquatic pest control applicators to be licensed; 
establishing categories of commercial aquatic applicator·and certified aquatic applicator; amending Minnesota Statutes 
1992, section 18B.32. 

Reported the same back with the recommendation that the bill pass. 

The report was adopted. 

Osthoff from the Committee on Transportation and Transit to which was referred: 

H. F. No. 720, A bill for an act relating to town roads; permitting.cartways to be established on alternative routes; 
amending Minnesota Statutes 1992, section 164.08, subdivision 2. 

Reported the same back with the follo~g amendments: 

Page 2, after line 22, insert: 

"Sec. 2. [ESTABLISHMENT OF AN OFFICE OF DEPUTY REGISTRAR OF MOTOR VEHICLES IN DEER RNER.] 

Notwithstanding Minnesota Statutes. section 168.33. and rules adopted Qy the commissioner of public safety. 
limiting sites for the office of ~ registrar. the Itasca county auditor may. with the approval of the commissioner 
of public safety. establish !!!} office of the ~ registrar of motor vehicles in the .£i!v. of Deer River. All other 
provisions regarding the appointment and operation of a ~ registrar office under Minnesota Statutes. section 
168.33. and Minnesota Rules. chapter 7406. shall!2P!Y!2. the office. 

Sec. 3. [EFFECTIVE DATE.] 

Section 2 shall become effective the ~ following final enactment without local approval as provided in Minnesota 
Statutes. section 645.023. subdivision 1. paragraph .@1." 
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Delete the title and insert: 

"A bill for an act relating to local government; providing conditions for the establishment of town roads; providing 
for a, deputy registrar of motor vehicles; amending Minnesota Statutes 1992, section 164.08, ~ubdivision 2." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Kahn from the Co~ttee on Governmental Operations and Gambling to which was referred: 

H. F. No. 783, A bill for an act relating to the city of Albert Lea; actuarial assumptions for the Albert Lea fire 
department relief association. 

Reported the same back with the recommendation that the bill pass and be placed on the Consent Calendar. 

The report was adopted. 

Skoglund from the Committee on Judiciary to which was referred: 

H. F. No. 922, A bill for an act relating to burial grolUlds; providing criminal penalties for the disturbance of human 
burial grounds; creating civil remedies for the destruction or disturbance of human burial grounds; creating a cmUlcil 
of traditional Indian practitioners to make recommendations regarding the management, treatment, and protection 
of Indian burial grounds and of human remains or artifacts contained in or removed from those grounds; amending 
MiIUlesota Statutes 1992, section 307.08, subdivision 2; proposing coding for new law in Minnesota Statutes, 
chapter 307. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1992, section 307.08, subdivision 2, is amended to read: 

Subd. 2. A person who intentionally, willfully, and knowingly destroys, mutilates, injures, disturbs. or removes 
human skeletal remains or human ~ burial grounds. is guilty of a felony. A person who intentionally, willfully, 
or knowingly removes any tombstone, monument, or structure placed in any public or private cemetery or unmarked 
human burial ground, or any fence, railing, or other work erected for protection or ornament, or any tree, shrub, or 
plant or grave goods and artifacts within the limits of the_ cemetery or burial ground, and a person who, without 
authority from the trustees, state archaeologist, or Indian affairs intertribal board, discharges any firearms upon or 
over the grounds of any public or private cemetery or authenticated and identified Indian burial ground, is guilty of, 
a gross misdemeanor. 

Sec. 2. [307.082] [CIVIL ACTIONS.] 

h:. person residing within the state; the attorney general; ! political subdivision of the state; an instrumentality or 
~ of the state; .Q!. ! partnership. corporation. association. organization. or other entity having shareholders. 
members. parmers. or employees residing within the state may maintain! civil action seeking an injunction. damages. 
or other appropriate relief against! person who ~ alleged to have violated section 307,08. subdivision 2. The action 
.!!ll!£! be brought within two years after the plaintiff discovers the violation. The action may be filed in the district 
court of the county in which the subject burial ground ~ located .Q!. within which the defendant resides." 
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Delete the title and insert: 

"A bill for an act relating to burial grounds; providing. criminal penalties for the disturbance of human burial 
grounds; creating civil remedies for the destruction or disturbance of human burial grounds; amending Minnesota 
Statutes 1992, section 307.08, subdivision 2; proposing coding for new law in Minnesota Statutes, chapter 307." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Osthoff from the Committee on Transportation and Transit to which was referred: 

H. F. No. 931, A bill for an act relating to motor fuels; increasing oxygenate level requirements for gasoline; 
enhancing capital access program; appropriating money; amending Minnesota Statutes 1992, sections 116.07, 
subdivision 4a; 116J,876, subdivisions 1, 12, and by adding a subdivision; and 239.791, subdivisions 1 and 2; proposing 
coding for new law in Minnesota Statutes, chapter 116J. 

Reported the same back with the following amendments: 

Page 3, line 34, delete "with ~ average" 

Page 3, line 35, delete the new language 

Page 4, line 2, delete the new language 

Page 4, line 10, reinstate the stricken language and delete "three" 

With the recorrunendation that when so amended the bill pass and be re-referred to the Committee on Taxes. 

The report was adopted. 

MWlger from the Committee on Environment and Natural Resources to which was referred: 

H. F. No. 947, A bill for an act relating to state lands; authorizing public sale of certain lax-forfeited land that 
borders public water in Sherburne county. 

Reported the same back with the recommendation that the bill pass. 

The report was adopted. 

Kahn from the Committee on Governmental Operations and Gambling to which was referred: 

H. F. No. 984, A bill for an act relating to state government; modifying provisions relating to the department of 
administration; amending Minnesota Statutes 1992, sections 13.37, subdivision 2; 138.04; 15.061; 168.06, subdivision 
2; 168.101, subdivision 3; 168.17; 168.19, subdivisions 2 and 10; 168.24, subdivision 6; 168.27, subdivision 3; 168.32, 
subdivision 2; 168.42, subdivisions 1, 2, 3, and 4; 168.465, subdivision 6; 168.48, subdivisions 2 and 3; 168.49; 168.51, 
subdivisions 2 and 3; 16B.58, subdivisions 1, 5, and 8; 16B.85, subdivision 1; 94.10, subdivision 1; 343.01, subdivisions 
2,3, and by adding subdivisions; and 403.11, subdivision 1; Laws 1979, chapter 333, section 18; and Laws 1991, chapter 
345, article 1, section 17, subdivision 4, as amended; proposing coding for new law in Minnesota Statutes, chapter 16B; 
repealing Minnesota Statutes 1992, sections 3.3026; 168.41, subdivision 4; .168.56, subdivision 4; .and Laws 1987, 
chapter 394, section 13. 
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Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1992, section 138.04, is amended to read: 

138.04 [REPORT.] 

A responsible authority 'that participates in a matching program_ shall prepare a report describing matching 
programs in which the responsible authority has participated during the previous calendar year. The report must be 
iRelaaea iR a state ageRey"s aeseriJ3tiefl sf ii's iRieffttftft8R 5) s~eff\5 ]3f"eparea l::tf\fleF seeSBfl d.aQa6, Sl:1scHv-isisft 3 filed 
annually with the deparbnent of administration. 

Sec. 2. Minnesota Statutes 1992, section 15.061, is amended to read: 

15.061 [CONSUUA~IT, PROFESSIONAL ANfl OR TECHNICAL SERVICES.] 

Purs~nt' to the provisions of section 16B.17, the head of a state department or agency may, with the approv~l of 
the commissioner of administration .. contract for e8flSffilaftt sel. iees aRa professional 9f'lEl .Q!. technical services in 
cormection with the operation of the deparbnent or agency. A contract negotiated under this section shall not be 
subject to the competitive bidding requirements of chapter 16 168. 

Sec. 3. Minnesota Statutes 1992, section 168.06, subdivision 2, is amended to read: 

Subd.2. [VAUDITY OF STATE CONTRACTS.] A state contract or lease is not valid and "the state is not bound 
by it until it has first been executed by the head of the agency which is a party to the contract and has been approved 
in writing by the commissioner or a delegate, under .this section, B) the atteffley geRef'ai ef' a selegate as te ieFftl aflS 
eHe€l;:ltiefl, and by the commissioner of finance or a delegate who shall determine that the appropriation and allotment 
have been encumbered for the full amount of the contract liability. The head of the agency may delegate the 
execution of specific contracts or specific types of contracts to a aelH:lfry eF assistaftt keaa," itftiR the an agency 
employee if the delegation has been approved by the commissioner of administration and filed with the secretary of 
state. A copy of every contract or lease extending for a term longer than one year must be filed with the 
commissioner of finance. 

Sec. 4. Minnesota Statutes 1992, section 16B.17, is amended to read: 

168.17 [COI>/SUUMJ+6 A~ID PROFESSIONAL OR TECHNICAL SERVICES.] 

Subdivision 1. [TERMS.] For the purposes of this section, the iellelwiHg 'elftlfi ha,e t:Ae mea:rtiftgs g¥i'eR them: 

(a) lCGlSUb+l'.l:PJT e~RVICES.] "Ceftsti:ltaftt sefYiees" "professional or technical services" means services which are 
intellectual in character; which do not involve the provision of supplies or materials; which include consultation, 
analysis, evaluation, prediction, planning, or recommendation; and which result in the production of a report or the 
completion of a task. 

(b) [~6IOP1-...AA. MID rncmocAb 6~Rl/~.] "P-Falessieftftl an.8 'eeM:iea:l.sepyjees" Rle8ft5 sel'\r:iees llftieh 
aI'e pfedeft'lift~ :ifttelleeflial in eltametet'; ",kieh de Bet iw. al. e lhe pfevisiaft al SttfIplies 8F matePials; aBEl in ,. hlek 
the fiffial result is lhe eampleaafl af a tash Father ,han aual, sis, e i aluatisR, }3FeaieaaR, plaIlfllFtg, SF FeeSRlftleRtlatiefl:. 

Subd. 2. [PROCEDURE FOR CmI6Ub+MIT ANl;} PROFESSIONAL ANfl· OR TECHNICAL SERVICES 
CONTRACTS.] Before approving a proposed state contract for eeflStHtaft! so",,;.os e. professional aft<! or technical 
services the commissioner must determine, at least, that: 

(1) all provisions of section 168.19 and subdivision 3 of this section have been verified or complied with; 

(2) the work to be performed under the contract is necessary· to the agency's achievement of its stahttory 
responsibilities, and there is statutory authority to enter into the contract; 

(3) the contract will not establish an employment relationship between the state or the agency and any persons 
performing Wlder the contract; 
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(4) no current state employees will engage in the performance of the contract; 

(5) no state agency has previously performed or contracted for the performance of tasks which would be 
substantially duplicated under the proposed contract; and 

(6) the contracting agency has specified a satisfactory method of evaluating and.using the results of the work to 
b. performed. 

Subd. 3. [DUTIES OF CONTRACTING AGENCY.] Before an agency may seek approval of a oe"...!I..,..1 ef 
professional atteI: or technical services contract valued in excess of$5,OOO, it must certify to the commissioner that: 

(1) no state employee is able to perform the services called for by the contract; 

(2) the normal competitive bidding mechanisms will not provide for adequate performance of the services; 

(3) the services are not available as a product of a prior consultant or professional and technical services contract, 
and the contractor has certified that the product of the services will be original in character; 

(4) reasonable efforts were made to publicize the availability of the contract; 

(5) the agency has received~ reviewed, and accepted a detailed work plan from the contractor for performance 
under the _contract; aftEl 

(6) the agency has developed, and fully intends to implement, a written plan providing for the assignment of 
specific agency personnel to a monitoring and liaison function; the periodic review of interim reports or other 
indications of past performance, and the ultimate utilization of the final product of the servicesL and 

.0. the agency will not allow the contractor to begin work before funds ~ fully encumbered. 

Subd. 4. [REPORTS.] The commissioner shall submit to the governor and the !e~s!ahtfe legislative reference library 
a monthly listing of all contracts for esft9tdtcm:t sel'V'iees aRe fer professional ftftEl or technical services executed or 
disapproved_ in the preceding month. The report must identify the parties and the contract amount, duration, and 
tasks to be performed. The commissioner shall also issue quarterly reports summarizing the contract review activities 
of the department during the preceding quarter. 

Subd.5. [CONTRACT TERMS.] A oeflS..!lilftl eF leohflioa! ane professional or technical services contract must by 
its terms permit -the agency to unilaterally terminate the contract prior to completion, upon payment' of just 
compensation, if the agency determines that further performance under the contract would not serve agency purposes. 
If, the final product of the contract is te-ee a written report, Ra mafe t:haR tlu'ee eSf'ies sf the fepaft~ eRe in eamet=a 
leaa} {efHl, skall13e s1:tl3ftl:itte:el te the an agency must obtain copies in the most cost efficient manner. One of the 
copies must be filed with the legislative refer~ce library. 

Sec. 5. Minnesota Statutes 1992, section 16B.19, subdivision 2, is amended to read: 

Subd. 2. [~16t1b+i\d>1T, PROFESSIONAL A!>I9 OR TECHNICAL PROCUREMENTS.] Every state agency shall 
for each fiscal year designate for awarding to small businesses at least 25 percent of the value of anticipated 
procurements of that agency for eeftSl:HiaR-t SeF. iees eF professional at"ttl or technical services. The set-aside under this 
subdivision is in addition to that provided by subdivision 1, but shall otherwise comply with section 16B.17. 

Sec. 6. Minnesota Statutes 1992, section 16B.19, subdivision 10, is amended to read: 

Subd. 10. [APPUCABILITY.] This section does not apply to construction contracts or contracts for eensaIIMI, 
professional, or technical services under section 16B.17 that are financed in whole or in part with federal funds and 
that are subject to federal disadvantaged business enterprise regulations. 
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Sec, 7. Minnesota Statutes 1992, section 16B.24, subdivision 6, is amended to read: 

Subd. 6. [PROPERTY RENTAL.] (a) [LEASES.] The commissioner shall rent land and other premises when 
necessary for state purposes. Notwithstanding subdivision ~ paragraph ls1. the conunissioner may lease land or 
premises for fi¥e .:!:!£!Q~years ertess, subject to cancellation upon 30 days written notice by the state for any reason 
except rental of other land or premises for the same use. The commissioner may not rent non-state-owned land and 
buildings or substantial portions of land or buildings within the capitol area as defined in section 15.50 Wlless the 
commissioner first consults with the capitol area architectural and planning board. If the commissioner enters into 
a lease-purchase agreement for buildings or substantial portions of buildings within the capitol area, the commissioner 
shall require that any new construction of non-state-owned buildings coliform to design guidelines of the capitol area 
architectural and planning board. Lands needed by the department of transportation for storage of vehicles or road 
materials may be rented for five years or less, such leases for terms over two years being subject to cancellation upon 
30 days writtef). notice by the state for any reason except rental of other land or premises for the same use. An agency 
or department head must consult with the chairs of the house appropriations and senate finance committees before 
entering into any agreement that would cause an agency's rental costs to increase by ten percent or more per square 
foot or would increase the number of square feet of office space rented by the agency by 25 percent or more in any 
fiscal year. 

(b) [USE VACANT PUBLIC SPACE.] No agency may initiate or renew a lease for space for its own use in a private 
building unless the conunissioner has thoroughly investigated presently vacant space in public buildings, such as 
closed school buildings, and found that none is available.Q!.~ of the space is not feasible. prudent. and cost effective 
compared with available alternatives. 

(c) [PREFERENCE FOR CERTAIN BUILDINGS.] For needs beyond those which can be accommodated in 
state-owned buildings, the commissioner shall acquire and utilize space in suitable buildings of historical, 
architectural, or cultural significance for the purposes of this subdivision unless use of that space is not feasible, 
prudent and cost effective compared with available alternatives. Buildings are of historical, architectural, or culhlral 
significance if they are listed on the national register of historic places, designated by a state or county historical 
society, or designated by a municipal preservation commission. 

(d) [RECYCLING SPACE.] Leases for space of 30 days or more for 5,000 square feet or more must require that 
space be provided for recyclable materials. 

Sec. 8. Minnesota Statutes 1992, section 16B.24, is amended by adding a subdivision to read: 

Subd.9a. [SMOKING PROHIBITED.] Smoking is prohibited in the state office building and in the capitol building. 

Sec. 9. Minnesota Statutes 1992, section 16B.27, subdivisio~ 3, is amended to read: 

Subd.3. [COUNCIL.] The governor's residence council consists of the following 1919 members: the commissioner; 
the spouse, or a designee of the governor; the executive director of the Minnesota state arts board; the director of the 
Minnesota historical society; a member of the senate appointed pursuant to the rules of the senate; a member of the 
house of representatives appointed pursuant to the rules of the house of representatives; seYeft 13 persons appointed 
by the governor including one in the field of higher education, one member of the American Society of Interior 
Designers, Minnesota Chapter, one member of the American Institute of Architects, Minnesota chapter, one member 
of the American Society of Landscape Architects, Minnesota Chapter, one member of the family that donated the 
governor's residence to the state, if available, and fetff eight public members with four public members' terms being 
coterminous with the governor who appoints them. Members of the council serve without compensation. 
Membership terms, removal, and filling of vacancies for members appointed by the governor are governed by section 
15.0575. The council shall eled a chair and a secretary from among its members. The council expires on 
June 30, ~ 1998. 
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Sec. 10. Minnesota Statutes 1992, section 16B.32, subdivision 2, is amended to read: 

Subd.2. [ENERGY CONSERVATION GOALS; EFFICIENCY PROGRAM.] (a) The commissioner of administration 
in consultation with the department of public service, in cooperation with one or more public utilities or 
comprehensive energy services providers, may conduct a shared-savings program involving energy conservation 
expenditures sf "l' 18 $1S,999,999 S) J~l) 1, 1996, on state-owned buildings. The public utility or energy services 
provider shall contract with appropriate state agencies to implement energy efficiency improvements in the selected 
buildings. A contract must require the public utility or energy services provider to include all energy efficiency 
improvements in selected buildings that are calculated to achieve a cost payback within ten years. The contract must 
require that the public utility or energy services provider be repaid solely from energy cost savings and only to the 
extent of energy cost savings. Repayments must be interest-free. The goal of the program in this paragraph is to 
demonstrate that through effective energy conservation the total energy consumption per square foot of state-owned 
and wholly state-leased buildings could be reduced by at least 25 percent, aRe eliffiate eeRtfel eReFgy eeRSl:iffif3tieR 
}!IeF sEftiaTe feet esl:l:lel Be fea~Eea B) at least Ie J3efeeRt from consumption in the base year of 1990. All agencies 
participating in the program must report to the commissioner of administration their monthly energy usage. building 
schedules. inventory of energy-consuming equipment and other information as needed Qy the corrunissioner to 
manage and evaluate the program. 

(b) The commissioner may exclude from the program of paragraph (a) a building in which energy conservation 
measures are carried out. "Energy conservation measures" means measures that are applied to a state building that 
improve energy efficiency and have a simple return of investment in :ffite ten years or within the remaining period 
of a lease, whichever time is shorter, and involves energy conservation, conservation facilities, renewable energy 
sources, improvements in operations and maintenance efficiencies, or retrofit activities. 

(c) By January 1, 1993, the commissioner shall submit to the legislature a report that includes: 

(1) an energy use survey of new or added space state buildings occupy; 

(2) a plan for conserving energy without undertaking any physical alterations of the space; 

(3) reconunendations for physical"alteratiorts that would enable the agency to conserve additional energy along with 
an estimate of the cost of the alterations; and 

(4) reconunendations for additional legislation needed to achi'eve the goal along with an estimate of any costs 
associated with the recommended legislation. 

Sec. 11. Minnesota Statutes 1992, section 16B.42, is amended to read:' 

16B.42 [INTERGOVERNMENTAL INFORMATION SYSTEMS ADVISORY COUNCIL.] 

Subdivision 1. [COMPOSITION.l The eel.Tlftlissieftef sf aElft'l:ir-HstfaasR sRall at3J3SiRt a:R intergovernmental 
information systems advisory council, is sefVe at tRe ~leasLffe af tt.e eeft1::R'lissiaRef sf aamiflistfaasR, eeRsisaRg ef 
29 HteH..eeFS. FStifteer. ffiem-BeFs shall Be af3f3sinteel ef eleetea sff:ieials af leeal gS\ ePffilFteRts; se. eR sftall Be 
fe~feseRtatiT. es sf state agefteies, Bf\a fsl:H' shall Be seleetee fFSffi the eeft'\:fR~ty at laFge. Pm+~~ef, tRe esl:tileil sRall 
ee ~ composed of (1) two members from each of the following groups: counties outside of the seven county 
metropolitan area, cities of the second and third class outside the metropolitan area, cities of the second and third 
class within the metropolitan area, and cities of the fourth class; (2) one member from each of the following groups: 
the metropolitan council, an outstate regional body, counties within the metropolitan area, cities of the first class,­
school districts in the metropolitan area, and school districts outside the metropolitan area,L and public libraries; (3) 
one member each fFem appointed .£v. the state departments of aeleHnistfaaeR, education, hwnan services, revenue, 
and jobs and training. and the office of strategic and long-range planning and the legislative auditor; (4) one member 
from the office of the state auditor,L appointed Qy the auditor; aRE! (5) fe~f ffie'fRi:lefs flsm the state esftlffH:Hti~ at laIge. 
Te tt.e eHteRt ~eanitteEl By availaBle fess I:lfeeS tr.e esmmissisFtef sPtaH fuIRiSfl staff ana. stRef assistaRee as l'eEftiestea. 
e, #te eeW'1:eil the assistant corrunissioner of administration for the information policy office: !§l one member 
appointed £v. each of the following organizations: league of Minnesota cities. association of Minnesota counties. 
Mitmesota association of township officers, and Minnesota association of school administrators; and 121 ~ member 
of the house of representatives appointed £y the speaker, and one member of the senate appointed Qy the committee 
on rules and administration. The commissioner of administration shall appoint members under clauses ill and m. 
The terms, compensation, and removal of members of the advisory council shall be as provided in section 15.059;-£H:tt 
tfle esl;:lfteil Elses RSt el(~ife l:H"lal JI::l::I.e ~Q, 1993. 
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Subd. 2. [DUTIES.] The council shall.:. assist the eSBkB:lissiefleF state and local agencies in developing and updating 
intergovernmental information systems~ iHeludiRg aata aefffiia8fts, iefft'litt, aRe refeRftBR stanaan4s; l'eeSfflfflefta te 
the eel'FtftlissiSReF ("e1ieies ana fl'eeeeh:tpes ge. ePl"liFtg t:Re. eelleeti:eft, SeE1:lFitry, aRe €sflfiaeR-tialit} sf ElataL facilitate 
participation of users during the development-of major revisions of intergovernmental information systems; review 
intergovernmental information and computer systems involving intergovernmental funding; encourage cooperative 
efforts among state and local governments in developing intergovernmental information systems ta meet ifleliviooal 
aRa eelleefit. ef Bf'eratisnal, alLa elEtemal Reeds; BFiftg a19sl:it the ReeeSSaf} aegree sf stauiaFSi2BaBfl: e'eflsisteRt li'>'ith: 
leeel I'FeFef!!;sth es; },iela aseel Ma sifteF iRfeFR'lSaSR FeEtttiFea B} state BRa feaers} laws ana Fef!!;lilatisRS iR Feaail} 
l:lsaele fSFm; present local government concerns to state government and state government concerns to local 
government with respect to intergovernmental information systems; develop and recommend standards and policies 
for intergovernmental information systems to the information £Qll£v. office; foster the efficient use of available federal, . 
state, local, and private resources for the development of intergovernmental systems; keep leeal gsveFflffieRts 
governinent agencies abreast of the state of the art in information systemS;-iHlEl.i prepare guidelines for 
intergovernmental systems.i'and assist the commissioner of administration in the development of cooperative contracts 
for the purchase of information system equipment and software. 

Subd. 3. [OTHER DUTIES.] The intergovernmental informations systems advisory council shall (1) recommend 
to the commissioners of state departments, the legislative auditor, and the state auditor ~ method for the expeditious 
gathering and reporting of information and data between agencies and units of local government in accordance with 
cooperatively developed standards; (2) elect an executive committee, not to exceed seven members from its 
membership which shall include the assistant commissioner of the information :2Qli£y office; (3) develop an annUal 
plan, to include a~strati~n and evaluation of grants, in compliance with applicable rules; (4) provide technical 
information systems assistance or guidance to local goverrunents for development, implementation, and modification 
of automated systems, including formation of consortiums for those systems.i and .!ill. appoint conunittees and task 
forces. which may include persons other than council members. to assist the council in caming out its duties. 

Subd.4. [FUNDING.] Appropriations and other funds made available to the council for staff, operational expenses, 
projects. and grants ftlttSt Be aa&Hnistepea thi'al:l~ the aeflartmeftt sf aaminisk.aaaR are under the control of the 
council. The council may contract with the department of administration for staff services and administrative support. 
The council shall reimburse the department for these services. The council may ~ assistance from other state' 
and local agencies in carrying out its duties. Fees charged to local units of govenunent for the administrative costs 
of the council and revenues derived from royalties, reimbursements, or other fees from so~are programs, systems; 
or technical services arising out of activities funded by current or prior state appropriations must be credited to the 
general fund. The unencumbered balance of an appropriation fSF ~aFlis in the first year of a biennium does not 
cancel but is available for the second year of the biennium. 

Sec. 12. Minnesota Statutes 1992, section 168.465, subdivision 6, is amended to read: 

Subd. 6. [REVOLVING FUND.] The state\Ji:ele teleeefflffM::tftieaH8F15 aeeess anal el:ltiftg ~ steR. sftaIl sflenHe as paFt 
ef tRe iftteFteelmelagies Fe. al. if Ig f'tma Money appropriated ts tRe aeee1:H It for the statewide telecommunications 
access routing ~ and fees for eeftlft'H::H'l:ieatisftS teleconummications services flfS .<ielea B} ~.e statewiae 
teleeeft'\ft'ltlftieaasRS aeeess Mia rSI:tMtg system must be deposited in tl\e an account in the intertechnologies revolving 
fund. Money in the account is appropriated annually to the commissioner to operate tlle state'\. iae telecommunications 
aeeess 8f\8: fe I:tftRg S} stem services. " " 

Sec. 13. Minnesota Statutes 1992, section 16B.48, subdivision 2, is amended to read: 

Subd. 2. [PURPOSE OF FUNDS.] Money in the state treasury credited to the general services revolving fund and 
money that is deposited in the fund is appropriated annually to the commissioner for the following pwposes: 

(1) to operate a central store and equipment service; 

(2) to operate a central duplication and printing service; 

(3) to fltH'eRase flssfitge atla lela-tea items ana ts fekHta flsstage a€f'ssits as Reeessary= te operate the central mailing 
serviceL including purchasing postage and related items and refunding" postage deposits; 

(4) to operate a documents service as prescribed by section 16B.51; 
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(5) PFB\ iele aE'" iee aRel etkef seFlliees tEl J3s1itieal SttBsi IisieRS fer tRe HtaRagement sf thew leleeeRlftltl::UlieatieR 
systems, 

(e1 to provide services for the maintenance, operation, and upkeep of buildings and grounds managed by the 
commissioner of administration; 

f711§l to provide analyticat statistical, and organization.al development seMces to state agencies, local units of 
government, metropolitan and regional agencies, and schoo~ districts; 

(8t ill to provide capitol security services through the department of public safety; 

f91.!ID. to operate a records center and provide micrographics products and services; and 

flG1 m to perfonn services for any other ag~cy. Money may be expended for this purpose only when directed 
by the governor. The agency receiving the services shall reimburse the fund for their cost, and the corrunissioner shall 
make the appropriate transfers when requested. The term "services" as used in this clause means compensation paid 
officers and employees Qf the state government; supplies, materials, equipment, and other articles and things used 
by or furnished to an agency; and utility services and other services for the maintenance, operation, and upkeep of 
buildings and offices of the state government. 

Sec. 14. Minnesota Statutes 1992, section 16B.48, subdivision 3, is amended to read: 

Subd. 3. [INTERTECHNOLOGIES REVOLVING FUND.] Money in the intertechnologies revolving fund is 
appropriated annually to the commissioner to operate information, fee8Fas, and telecommunications servicesL 

including management. consultation, and design services. 

Sec. 15. [16B.482] [REIMBURSEMENT FOR MATERIALS AND SERVICES.] 

The commissioner of administration may provide materials and services under chapter 16B to state legislative and 
judicial branch agencies and to political subdivisions. Legislative and judicial branch agencies and political 
subdivisions purchasing materials and services-from the commissioner of administration shall reimburse the general 
services, intertechnologies, and cooperative purchasing revolving funds for costs. 

Sec. 16. Minnesota Statutes 1992, section 16B.49, is amended to read: 

16B.49 [CENTRAL MAILING SYSTEM.] 

The commissioner shall maintain and operate for agencies a central mailing system. Official mail of an agency 
occupying quarters eiikef ift ike €Etflitel Sf in 8ajeiffiftg: slate suilelings within the boundaries of the £i!y of St. Paul 
must be delivered unstamped to the central mailing station. Account must be kept of the postage required on that 
mail, which. is then a proper charge against the agency delivering the mail. To provide funds for the payment of 
postage, each agency shall make advance payments to the commissioner sufficient to cover its postage obligations for 
at least 60 days. 

Sec. 17. Minnesota Statutes 1992, section 16B.51, subdivision 2, is amended to read: 

Subd. 2. [PRESCRIBE FEES.] 'The commissioner may prescribe fees to be charged for services rendered by the state 
or an agency in furnishing to those who request them certified copies of records or other documents, certifying that 
records or documents do not exist and furnishing other reports, publications, data. or related material which is 
requested. The fees, unless otherwise prescribed by law, may be fixed at the market rate. The commissioner of 
finance is authorized to approve the prescribed rates for the purpose of assuring that they, in total, will result in 
receipts greater than costs in the fund. Fees prescribed under this subdivision are deposited in the state treasury by 
the collecting agency and credited to the general services revolving ftmd. Nothing in this subdivision pennits the 
commissiOl)er of ~dministration to furnish any service which is now prohibited or unauthorized by law. 

Sec. 18. Minnesota Statutes 1992, section 16B.51, subdivision 3, is amended to read: 

Subd. 3. [SALE OF PUBUCA TIONS.] 'The commissioner may sell official reports, documents, data, and elftef 
publications of all kinds, may delegate their sale to state agencies, and may establish facilities for their sale within 
the department of administration and elsewhere within the state service. The commissioner may remit' a portion of 
the price of any publication or data to the agency producing the publication £r data. Money that is remitted to an 
~ is annually appropriated to that ~ to discharge the costs of preparing the publications or data. 
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Sec. 19. [16B.581] [DISTINCTIVE TAX-EXEMPT (..ICENSE PLATES.] 

, Vehicles owned Q!. leased Qy the state of Minnesota shall display distinctive tax-exempt license plates unless 
otherwise exempted under section 168.012. The commissioner of administration shall design these distinctive plates 
subject to the approval of the registrar. An administrative fee of $20 and ~ license plate fee of $10 for two plates ~ 
vehicle Q!. !!. license plate fee of $5 for one plate ~ trailer .!§. paid at the time of registration. The license plate 
registration shall be valid for the life of the vehicle 2!: until the vehicle ~!!Q. longer owned .2!: leased Qy the state of 
Minnesota. 

When the state of Minnesota applies for distinctive tax-exempt plates on vehicles previously owned Qy local units 
of government, it shall ~ an administrative fee of $10 and ~ plate fee that ~ the cost of replacement. 

Sec. 20. Mirmesota Statutes 1992, section 16B.85, subdivision I, is amended to read: 

Subdivision 1. [ALTERNATIVES TO CONVENTIONAL INSURANCE.] The commissioner may implement 
programs of insurance or alternatives to the purchase of conventional insurance for areas of risk not subject to 
collective bargaining agreements, plans established under section 43A.18, or programs established under sections 
176.540 to 176.611L except for the department of administration. The mechanism for implementing possible 
alternatives to conventional insurance is the risk management fund created in' subdivision 2. 
I 

Sec.-2l. Minn~sota Statutes 1992, section 94.10, subdivision I, is amended to read: 

Subdivision 1. Before offering aRY surplus state owned lands for sale, the'commissioner of administration may 
survey stteft the lands, aHa if tRe vahle ti=terest is eSHfRatea ts Be $2Q,QQQ sr less, fRay fia. e sHeR laRas appraisea. !f 
the land ~ located in the seven-county metropolitan area, the commissioner shall have the lands appraised if the 
estimated value is in excess of ~ $40,000. !f the land i§.located outside of the seven-county metrop.olitan area, 
the commissioner shall have the land appraised if the estimated value is in excess of $20,000. The appraisal sfta.H must 
be made by Hst less tflaH ti=tFee aprz:aiseps, at least Rye st 'wRsffi sRan Be FesiaeRts sf f.:ke eS1:1f'."l) iR" flieh fue laF.as 
are sif;l:l:atea an appraiser selected h the commissioner. Each appraiser shall-before entering upon the duties of the 
office take and subscribe an oath that the appraiser will faithfully and impartially d.i.scharge the duties as appraiser 
according to the best of ,the appraiser's ability and that the appraiser is not interested-directly or indirectly in any of 
the lands to be appraised or the timber or improvements tftereeH Q!l the land or in the purchase #leFeaf of the land 
and has entered into no agreement or combination to purchase tl:e same er any paA: therest, 'dRieR sath s'Aali all or 
part of the land. A £Q£Y of the oath must be attached to the report of SHefl: the appraisal. Before offering 5tl:€ft surplus 
state owned lands for public sale, stteA the lands sAaH must first be offered to the city, county, town, school district, 
or other public body eSFf'eFate SF 19s1iH€ in which the lands are situated for public PUrposeSL and they may be sold 
for st:teA public purposes for not less than the appraised value tftereet. To determine whether a public body desires 
to purchase the_ surplus land, the commissioner of administration sh'all give a written notice to the governing body 
of each political subdivision whose jurisdictional bOlmdaries include or are adjacent to the surplus land. If a public 
body desires to purchase the surplus landL it shall submit a written offer to the commissioner not later than two weeks 
after receipt of noticeL setting forth in detail its reasons for desiring to acquire and its intended use of the land. In 
the event that more than one public body tenders an offer, the commissioner shall determine which pa"rty shaD-~ to 
receive the property, and shall submit written findings regarding the decision. If lands are offered for sale for stteh 
public purposes, and if a public body notifies the commissioner of administration of its desire to acquire 51:l:eft the 
lands, the public body may have HEI! ts eJfeeea not more than two years from the date of the accepted offer to 
commence payment for the lands in the manner provided by law. 

Sec. 22. Minnesota Statutes 1992, section 343.01, is amended by adding a subdivision to read: 

Subd.la. [MINNESOTA HUMANE SOCIETY; CONTINUATION CONFIRMED.] The Minnesota humane society, 
also known ~ the Minnesota society for the prevention of cruelty, ~ confirmed and continued as ~ nonprofit 
organization under chapter 317 A. 

Sec. 23. Minnesota Statutes 1992, section 343.01, is amended by adding a subdivision to read: 

Subd. lb. [INDEPENDENT ORGANIZATIONS; POWERS OF THE FEDERATED HUMANE SOCIETIES.]!cl. The 
Minnesota humane society, also known ~ the Minnesota society for the prevention of cruelty. and the Minnesota 
federated humane societies are not affiliated with each other or with the state of Minnesota. 

ill The Minnesota federated humane societies have the powers given to i!. under this chapter. 
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Sec. 24. Minnesota Statutes 1992, section 343.01, subdivision 2, is amended to read: 

Subd.2. [NAMe 01' l'eDeRATION UNAUTHORIZED USE OF NAMES PROHIBITED.] It shall be unlawful for 
any organization, association, firm or corporation not al;ltfl-sFi!llea B) named in this chapter to refer to itself as or in 
any way to use the names Minnesota federated humane societies, Minnesota society for the prevention of cruelty, the 
Minnesota humane society, or any combination of words or phrases using the above names which would imply that 
it represents, acts in behalf or is a branch of the society or the federation. 

Sec. 25. Minnesota Statutes 1992, section 343.01, subdivision 3, is amended to read: 

Subd. 3. [POWERS AND DUTIES.] The federation and the society must each be governed by a board of directors 
designated in accordance with chapter 317 A. The powers, duties, and organization of the federation and the society 
and other matters for the conduct of the business of the federation and the society shall be as provided in chapter 
317 A and in the feaeFatisR's articles of incorporation and bylaws of each organization. 

Sec. 26. Minnesota Statutes 1992, section 403.11, subdivision I, is amended to read: 

Subdivision 1. [EMERGENCY TELEPHONE SERVICE FEE.] (a) Each customer of a local exchange company is 
assessed a fee to cover the costs of ongoing maintenance and related improvements for trunking and central offic~ 
switching equipment for minimum 911 emergency telephone service, plus administrative and staffing costs of the 
department of administration related to managing the 911 emergency telephone service program. Recurring charges 
by a public utility providing telephone service for updating the information required by section 403.07, subdivision 
3, must be paid by the commissioner fSF iRfsFmatisR of administration if the utility is included in an approved 911 
plan and the charges have been certified and approved under subdivision 3. Money remaining in the 911 emergency 
telephone service account after all other obligations are paid shall not cancel and shall be carried forward to 
subsequent years and appropriated to the commissioner of administration to provide financial assistance to counties 
for the improvement of local emergency telephone services. The improvements may include providing access to 
minimum 911 service for telephone service subscribers currently without access and upgrading existing 911 service 
to include automatic number identification, local location identification, automatic location identification, and other 
improvements specified in revised county 911 plans approved Qy, the department. 

(b) The fee may not be less than eight cents nor more than 30 cents a month for each customer access line, induding 
trunk equivalents as designated by the public utilities commission for access charge purposes. The fee must be the 
same for all customers. 

(c) The fee must be collected by each utility providing local exchange telephone service. Fees are payable to and 
must be submitted to the commissioner of administration monthly before the 25th of each month following the month 
of collection, except that fees may be submitted quarterly if less than $250 a month is due~ or annually if less than $25 
a month is due. Receipts ,must be deposited in the state treasury and credited to a 911 emergency telephone service 
account in the special revenue fund. The money in the account may only be used for 911 telephone services as 
provided in paragraph (a). 

(d) The commissioner of administration, with the approval of the commissioner of finance, shall establish the 
amount of the fee within the limits specified and inform the utilities of the amount to be collected. Utilities must be 
given a minimum of 45 days notice of fee changes. 

Sec. 27. Laws 1979, chapter 333, section 18, is amended to read: 

Sec. 18. [ADMINISTRATION] 

General Operations and Management 
Approved Complement - 956 
General - 485 
Special - 11 
Federal - 7 
Revolving - 453 

15,136,500 15,595,900 
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The amounts that may be expended from this appropriation for each program are as follows: 

Management Services 

$ 3,311,200 $ 3,493,300 

The commissioner of administration shall transfer two positions from management analysis to records management 
to allow the department to meet its responsibilities for records management. These positions may revert to 
management analysis when they are no longer needed to meet those responsibilities. 

Real Property Management 

$ 7,804,200 $ 7,780,900 

The eefflf'fl'issisRef sf aaffliRistFatisR sRall eRaFge tRe eiepaFtmeflt af l=Far.spsftatisFl: aTu:l tl-.e ileR faRge F€SBI:lFeeS aRa 
reftaeilitaasR BsaFa fer eRgifteering seri'ie€s peFief'fHeel 8Ft Behalf af these ageneies. 

The unencumbered balance in appropriation accounts 16078:14-11 and 16072:14-11 shall be cancelled on July 1, 1979, 

State Agency Services 

$ 1,224,400 

For 1979 - $169,200 

$ 1,222,000 

$169,200 is available as an advance from the general fund to the surplus property revolving fund. Of this amount, 
$67,700 is immediately available for payment of outstanding obligations, $40,000 is immediately-available as working 
capital, and $61,500 is available for the ,.-eduction of obligations incurred between March I, 1979, and 
February 29, 1980.' 

The commissioner of administration shall provide a monthly report to the commissioner of finance consisting of: an 
operations statement, a balance sheet, an analysis of changes in retained earnings, and a source and use of funds 
statement, The commissioner of finance is responsible for approving the allotment of the $61,500 portion of the 
advance and shall give his approval when potential deficiencies are forecast. If it appears that the $61,500 portion 
of the advance will be exhausted prior to January IS, 1980, the commissioner of finance shall promptly notify the 
governor and the legislative advisory commission of the need for an additional advance. 

The commissioner of administration shall by January IS, 1980, provide copies of all monthly reports through the 
period ending December 31, 1979, to the senate finance committee and the house appropriations committee. The 
commissioner of finance shall by January IS" 1980, recommend the continuance or discontinuance of the federal 
surplus property activity to the committee on finance in the senate and the committee on appropriations of the house 
of representatives. 

The advance of $169,200 shall be returned in full or in increments to the general fund from the surplus property 
revolving fund when the commissioner of finance determines that retained earnings are in excess of the working 
capital requirements of. the surplus property revolving fund.· In the event the surplus property revolving fund is 
discontinued, any portion of the advance of $169,200 that has not been returned to the general fund shall, immediately 
upon liquidation of assets, be paid to the general fund. 

Public Services 

$ 1,748,900 $ 2,053,400 

$37,000 the first year and $40,700 the second year is for the state contribution to the National Conference of State 
Legislatures. 

$43,900 each year is for the state contribution to the Council of State Governments. 

$6,500 each year is for the expenses of the Interstate Cooperation Commission. 

$5,000 each year is for the Minnesota state employees band. 

General Support 
$ 1,047,800 $ 1,046,300 
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The commissioner of administration with the approval of the commissioner of finance may transfer unencumbered 
balances not specified for a particular purpose among the above programs. Transfers shall be reported forthwith to 
the committee on finance of the ~enate and the committee on appropriations of the house of representatives. 

Sec. 28, Laws 1991, chapter 345, article 1, section 17, subdivision 4, as amended by Laws 1992, chapter 514, 
section 20, is ame~ded to read: 

Subd. 4. Property Management 

23,387,000 8,349,000 

$175,000 the first year and $175,000 the second year from the 
program's total appropriation' are for capitol area repairs and 
replacements. Any unencumbered balance remaining in the first 
year does not cancel and is available for the second year. 

$3,825,000 the first year and $3,884,000 the second year are for office 
space costs of the legislature and veterans organizations, for 
ceremonial space, and for statutorily free space. 

The department of administration shall discontinue food service 
management in the state' office building for the biennium ending 
June 30, 1993. Food service shall be managed by the house rules 
committee as a pilot project for the biennium. 

$50,000 the first year is for the commissioner of administration to 
study the potential uses for the Waseca campus. The commissioner 
shall- appoint an advisory committee to assist with the study. The 
commissioner shall report the findings and recommendations from 
the study to the board of regents, and the education, appropriations, 
and finance committees of the legislature by January 15, 1992. The 
appropriation is available if matched by $1 of nons tate money for 
each $10 of this appropriation. In addition, the board of regents of 
the University of Minnesota is requested to provide additional 
funding up to $50,000 to assist in the cost of the study. 

The department of administration in consultation with the capitol 
area architectural and planning board shall study the historic 
renovation and potential reuse of the Dahl house and report to the 
senate finance and house appropriations committees by 
February 1, 1992. 

Il} J",,~al'} 31, 1993, The department of administration shall relocate 
the state printing epel'atisR and related operations from the Ford 
building to a more suitable location, preferably el:l:tsiae the eapitel 
eeH'fIleJ{ and shall relocate and consolidate offices of the attorney 
general in the Ford building~ when the Ford building sftall Be i§. 
remodeled as office space or when' ~ replacement building i§. 
constructed on the site. 

By December 31, 1992, the deparbnent of administration shall 
relocate the office of the state auditor to a location within the capitol 
complex. 

$350,000 the first year is for developing a framework for an 
integrated infrastructure management system including the 
establishment of a data base of building classification standards. 
The commissioner of administration shall report by January I, 1992, 
on the time and cost of continuing the program for fiscal year 1993. 
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$961,000 the first year is to improve security at state parking ramps 
and lots, to be available upon final enactment. 

$13,781,000 is for the costs relating to agency relocation, 
consolidation, and colocation, to be available upon final enactment. 

Sec. 29. [REPEALER.] 

1291 

Minnesota Statutes 1992, sections 3.3026; 168.41, subdivision 1L 16B.56, subdivision 1L and Laws 19B7, chapter 394, 
section Rare repealed. 

Sec. 30. [EFFECTNE DATE.] 

Sections~.1 to P.t. and 12 to 15 are effective on MY.1.1993. Sections 1 and b.Z to 11. and 16 to 29 ~ effective the 
day following final enactment." 

Delete the title and insert: 

itA bill for an act relating to state government; modifying provisions relating to the department of administration; 
amending MiImesota Statutes 1992, sections 13B.04; 15.061; 16B.06, subdivision 2; 16B.17; 16B.19, subdivisions 2 and 
10; 168.24, subdivision 6, and by adding a subdivision; 16B.27, subdivision 3; 16B.32, subdivision 2; 16B.42; 168.465, 
subdivision 6; 16B.48, subdivisions 2 and 3; 168.49; 168.51, subdivisions 2 and 3; 168.85, subdivision 1; 94.10, 
subdivision 1; 343;01, subdivisions 2, 3, and by adding subdivisions; and 403.11, subdivision 1; Laws 1979, chapter 
333, section 18; and Laws 1991, chapter 345, article 1, section 17, subdivision 4, as amended; proposing coding for new 
law in Minnesota Statutes, chapter 168; repealing Mirmesota Statutes 1992, sections 3.3026; 168.41, subdivision 4; 
168.56, subdivision 4; Laws 1987, chapter 394, section 13." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Skoglund from the Committee on Jud,iciary to which was referred: 

H. F. No, 1042, A bill for an act relating to human services; modifying provisions dealing with the administra.tion, 
computation, and enforcement of child support; imposing penalties; amending Minnesota Statutes 1992, sections 
136A.121, subdivision 2; 214.101, subdivision 1; 256.87, subdivisions 1, la, 3, and 5; 256.978; 256.979, by adding 
subdivisions; 256.9791, subdivisions 3 and 4; 257,66, subdivision 3; 257.67, subdivision 3; 257.69, subdivision 1; 518.14; 
518.171, subdivisions 1, 2, 3, 4, 6, 7, 8, 10, and by adding a subdivision; 518.24; 518.54, subdivision 4; 518.551, 
subdivisions 1, 5, 5b, 7, 10, and 12; 518.57, subdivision I, and by adding a subdivision; 518.611, subdivisions 1 and 
4; 518.613, subdivision 1; 518.64, subdivisions 1,2, 5, and 6; 518.645; 548.09, subdivision 1; 548.091, subdivision 3a; 
588.20; and 609.375, subdivisions 1 and 2; proposing coding for new law in Minnesota Statutes, chapters 256; and 518; 
repealing Minnesota Statutes 1992, sections 256.979; and 609.37. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Mirmesota Statutes 1992, .section 136A,121, subdivision 2, is amended to read: 

Subd. 2. [ELIGIBILITY FOR GRANTS.] An applicant is eligible to be considered for a grant, regardless of the 
applicant's sex, creed, race, COlOf, national origin, or ancestry, under sections 136A,095 to 136A.131 if the board finds 
IMt the applicant: 
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(1) is a resident of the state of Minnesota; 

(2) is a graduate of a secondary school or its equivalent, or is 17 years of age or over, and has met all requirements 
for admission as a student to an eligible college or technical college of choice as defined in sections 136A.095 
to 136A.131; 

(3) has met the financial need criteria established in Minnesota Rules; 

(4) is not in default, as defined by the board, of any federal or state student educational loan; and 

(5) is not more than 30 days in arrears for any child support payments owed to a public agency responsible for 
child support enforcement or, if the applicant is more than 30 days in arrears, is complying with a written payment 
phffi agreement or order for arrearages. An agreement must provide for ~ repayment of arrearages at no less than 
20 percent ££!: month of the amount of the monthly child support obligation or no less than $30 ~ month if there 
~ no current monthly child support obligation. Compliance means that payments are made £y the payment date. 

The director and the commissioner of human services shall develop procedures to implement clause (5). 

Sec. 2. Minnesota Statutes 1992, section 214.101, subdivision 1, is amended to read: 

Subdivision 1. [COURT ORDER; HEARING ON SUSPENSION.]M For purposes of this section, "licensing board" 
means a licensing board .Q£ other state agency that issues an occupational license. 

ill If a licensing board receives an order from a court under section- 518.551, subdivision 12, dealing with 
suspension of a license of a person found by the court to be in arrears in child support payments, the board shall, 
within 30 days of receipt of the court order, provide notice to the licensee and hold a hearing. If the board finds that 
the person is licensed by the board and evidence of full payment of arrearages found to be due by the court is not 
presented at the hearing, the board shall suspend the license unless it determines that probation is appropriate lUlder 
subdivision 2. The only issues to be determined by the board are whether the person named in the court order is a 
licensee, whether the arrearages have been paid, and-whether suspension or probation is appropriate. The board may 
not consider evidence with respect to the appropriateness of the court order or the ability of the person to comply 
with the order. The board may not lift the suspension until the licensee files with the board proof showing that the 
licensee is current in child support payments; 

Sec. 3. Minnesota Statutes 1992, section 256.87, subdivision 1, is amended to read: 

Subdivision 1. [ACTIONS AGAINST PARENTS FOR ASSISTANCE FURNISHED.] A parent of a child is liable for 
the amount of assistance furnished under sections 256.72 to 256.87.Q£ under Title IV-E of the Social Security Act or 
medical assistance under chapter 256, 256B, .Q£ 256D to and for the benefit of the child, including any assistance 
furnished for the benefit of the caretaker of the child, which the parent has had the ability to pay. Ability to pay must 
be determined according to chapter 518. The parent's liability is limited to tfie affiSl:I:F.t sf assistar.ee ffir-Riskea aHFiRg 
the two years immediately preceding the commencement of the action, except that where child support has been 
previously ordered, the state or county agency providing the assistance, as assignee of the obligee, shall be entitled 
to judgments for child support payments accruing within ten years preceding the date of the commencement of the 
action up to the full amount of assistance furnished. The action may be ordered by the state agency or county agency 
and shall be brought in the name of the county by the county attorney of the county in which the assistance was 
granted, or by the state agency against the parent for the recovery of the amount of assistance granted, together with 
the costs and disbursements of the action. 

Sec. 4. Minnesota Statutes 1992, section 256.87, subdivision la~ is amended to read: 

Subd. 1a. [CONTINUING SUPPORT CONTRIBUTIONS.] In addition to granting the county or state agency a 
money judgment, the court may, upon a motion or order to show cause, order continuing support contributions by 
a parent found able to reimburse the county or state agency. The order shall be effective for the period of time during 
which the recipient receives public assistance from any county or state agency and fSF HTe ffiSR~ thereafter. The 
order shall require support according to chapter 518. An order for continuing contributions is reinstated without 
further hearing upon notice to the parent by any county or state agency that assistance is again being provided for 
the child of the parent under sections 256.72 to 256.87 Q!:. under Title N-E of the Social Security Act or medical 
assistance under chapter 256, 256B . .Q£ 256D. The notice shall be in writing and shall indicate that the parent may 
request a hearing for modification of the amount of support or maintenance. . 
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Sec. 5. Minnesota Statutes 1992, section 256.87, subdivision 3, is amended to read: 

Subd. 3. [CONTINUING CONTRIBUTIONS TO FORMER RECIPIENT.] The order for continuing support 
contributions shall remain in effect following the H. e m8RtR period after public assistance granted under sections 
256.72 to 256.87 is terminated Ht 

(8) the iSl"H'l€F feeiflieftt files 8ft afflela.it .. ill=t *Ae €Bl:1Ft lIi~Fl Five ffiBf\tftS 'ef tfte teffl"liflaaef't sf assistfH.€e 
Fe~tiesting tkBt tfte si;tfJpeFt Bleier rEm-am iR eUeet; 

fI9) the fltislie B1:ltr.srit} SSP" es 1. FitteR Retiee af 'Eke filing B} ffiail 8tl t4:te paPERt r€sp8ftSiBle fsr fRahiflg the Stiflp8rt 
13ft) meRts at tRat }9&FERt'S last 1a'l:8l If'I: aEieir€ss Bfta Reeee tftat the f'BFeR-t mB) maYS tfle eSl;lft I:Htaer seeaBfl !318.e4 ts 
RtseliFj the BlaeI fESfleetmg the amBl;H9:t sf S1:lf'p8rt SF mafftte,Ra:J:.ee, BREi 

fe1 unless the former recipient B1:ltflsfH!;eS tiSE sf tfte ptffilie al:ifrlePilry 's eslleeft9R seFviees files an affidavit with the 
-court requesting termination of the order. . 

Sec. 6. Minnesota Statutes 1992, section 256.87, subdivision 5, is amended to read: 

Subd.5. [CHILD NOT RECEIVlNG ASSISTANCE.] A j*H'ffil person or entity having physical and legal custody 
of a dependent child not receiving assistance under sections 256.72 to 256.87 has a cause of action for child support 
against the child's absent pareffi parents. Upon an order to show cause and a m0'90n-served on the absent parent, 
the court shall order child support payments from the absent parent under chapter 518. 

Sec. 7. Minnesota Statutes 1992, section 256.978, is amended to read: 

256.978 [LOCATION OF PARENTS DESERH~jC THEIR CHlbDRE~I, ACCESS TO RECORDS.] 

Subdivision 1. [REQUEST FOR INFORMATION.] The commissioner of human services, in order to .auy 8~t Ifte 
eflilS: sl:ifJf'sr~ eRierEeF.Ref'~ f'legFaM at.el ~S assist i:Ft the leeatisA sf J!!aFeR~s ,. fi9 ha. e, 9F aJ!!J!!eaF ts Rave, eleseFteel theiF 
e:A:ilelFeR locate! person to establish paternity, child support. or to enforce a child support obligation in arrears, may 
request information reasonably necessary to the in91!!!:Y from the records of all departments, boarqs, bureaus, or other 
agencies of this state, which shall, notwithstanding the provisions of section 268.12, subdivision 12, or any other law 
to the contrary, provide the information necessary f()r this purpose. Employers aftEiL utility companiesL insurance 
companies. financial institutions, and labor associations doing b~siness in this state shall provide information 
reasonably necessary to the commissioner's inquiry upon written request by an agency responsible for child support 
enforcement regarding individuals owing or allegedly owing a duty to support. A FeEIl:ieS~ fsr thls iFtfennaftSR May 
Be ftlaele ~e aft effii91eyel ',:ReR t:ReFe is FeaseftaBle Eal:ise ~e aelie. e that tl=te 5l:l:Bjeet sf t:Re HtEJl:l:iry is sr 'I as effii91s) eel 
B) the efftr1s) er ',ReFe tlte rEEIl:l:est is maele. +he FeEIl:l:est ml:is~ iRell:iele a stateFf'teRt tRat FeassReele eal:ise e3dsts. 
IHfsFH"taHSR te Be Feleaseel a) l:itili"t) Esftlf3aFties is Fesf1oie~ee ts rlaee ef FesieeRee. H.ferMatisFl ts Be Feleasee B) 
effii91e, eIS is Festfieteel ts r1aee sf resieEflee, eM¥,lsymeFtt staats, ane .1 age Ht-fSFfRatisR. Information lelaft. e ts the 
ieeffiif), .1 AeFea19Stits, efttj91s) fReflt, iResftle, BRe }3Fspef'ty ef a reFssR swiRg SF allegee ts Be S" trig ar1 saliga-tisR ef 
st:tfJf3srt fRay Be requested and used or transmitted by the commissioner pursuant to the authority conferred by this 
section. The es~ssiefteF sf Al:lM8::I. sep-riees may malE'e StiER iRfsrMaHBR be made available only to public officials 
and agencies of this state and its political subdivisions and other states of the wUon and their political subdivisions 
who are seeking to enforce the support liability of parents or to locate parents l.Ae kave, SF Bprear te fia. e,-eeserteel 
tP.eiF eflilelreft. 1'\Ry f3eFSsR 'i .Tke, pl;H'sl:iar.t te tW:s seetisR, eetains iRfsFRliltiefl RSM the elef3afHfteflt sf FeT, eRl:ie ffie 
eSRfieeRtiali"t) sf ,.meA is ¥,leteeteel By larN sflall RSt ei. L±lge tke :iftfeFH"tafteR eHeef3t ts the elEteRt Reeessary fSF tlte 
aeF.RinistFatisR ef the Information obtained under this section may not be released except to the extent necessary for 
the administration of the child support enforcement program or when otherwise authorized by law. 

Subd.;h [ACCESS TO lNFORMATION.].@l~ written reguest for information l2v. the public authority responsible 
for child support may be made to: 

ill employers when there i§. reasonable cause to believe that the subject of the inquiry !§. 2!: was an employee of 
the employer. Information to be released Qy employers is limited to place of residence, employment status, wage 
information, and social security number: 

ill utility companies when there i§. reasonable cause to believe that the subject of the inquiry i§. .Q!. was ~ retail 
customer of the utility company. Customer information to be released .Qv. utility companies is limited to place of 
residence, home telephone, work telephone. source of income, employer and place of employment. and social security 
number: 
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ill insurance companies when there is an arrearage of child support and there is reasonable cause to believe that 
the subject of the inquiry ~ or ~ receiving funds either in the form of ~ lump sum or periodic payments. 
Information to he released Qy insurance companies is limited to place of residence, home telephone, work telephone. 
employer, and amounts and ~ of payments made to the subject of the inquiry; 

ill labor organizations when there is reasonable cause to believe that the subject of the inquiry is or was a member 
of the labor association. Information to be released Qy labor associations is limited to place of residence. home 
telephone, work telephone. and current and past employment information; and 

ill financial institutions when there is an arrearage of child support and there is reasonable cause to believe that 
the subject of the inquiry has 9! has had accoWlts, stocks. loans, certificates of deposits, treasury bills, life insurance 
policies. or other forms of financial dealings with the_institution. Information to be releasedJ2y the financial institution 
i! limited to place of residence. home telephone, work telephone, identifying information on the ~ of financial 
relationships. current value of financial relationships, and current indebtedness of subject with the financial institution. 

ill For purposes of this subdivision. utility companies include companies that provide electricaL telephone. natural 
~ propane ~ .2& coaL 2!. cable television services to retail customers. The term financial institution includes 
banks. savings and loans. credit unions, brokerage firms, mortgage companies, and insurance companies. 

Subd. J.:. [IMMUNITY.] A person who releases information to the public authority as authorized Wlder this section 
is inunune from liability for release of the information. 

Sec. 8. Minnesota Statutes 1992, section 256.979, is amended by adding a subdivision to read: 

Subd. 5. [PATERNITY ESTABLISHMENT AND CHILD SUPPORT ORDER MODIFICATION BONUS 
INCENTIVES.] 1& Ii bonus incentive program is created to increase the number of paternity establislunents and 
modifications of child support orders done £y county child support enforcement agencies. 

ill ~ bonus must be awarded to !. county child support agency for each child for which the agency completes .a 
paternity establishment through judiciaL administrative, or expedited processes and for each instance in which the 
agency reviews a ~ for a modification of the child support order. 

1fl The rate of bonus incentive is $100 for each paternity establislunent and i2Q for each review for modification 
of !. child support order. 

Sec. 9. Minnesota Statutes 1992, section 256.979, is amended by adding a subdivision to read: 

Subd. Q" [CLAIMS FOR BONUS INCENTIVE.] 1& The commissioner of human services and the county agency 
shall develop procedures for the claims process and criteria using automated systems where possible. 

ill Only ~ county ~ may receive .a bonus ~ paternity establishment or child support order modification. 
The county agency making the initial preparations for the case resulting in the establishment of paternity or 
modification of an order i! the county ~ entitled to claim the bonus incentive, even if the case is transferred to 
another COtrnty agency prior to the time the order is established or modified. 

i£l Disputed claims must be submitted to the commissioner of human services and the commissioner's decision 
!§. final. 

@For purposes of this section, "case" means a family unit for whom the county agency is providing child support 
enforcement services. 

Sec. 10. Minnesota Statutes 1992, section 256.979, is amended by adding a subdivision to read: 

Subd. L [DISTRIBUTION.] ill Bonus incentives must be issued to the county ~ quarterly, within 45 days after 
the last day of each quarter for which!. bonus incentive is being claimed. and must be paid in the order in which 
claims are received. 

ill Bonus incentive funds trnder this section must be reinvested in the county child support enforcement program 
and!. COlillty may not reduce funding of the child support enforcement program ~ the amount of the bonus earned. 

1fl The county ~ shall ~ ~ bonus erroneously issued. 

@b:. county agency shall maintain a record of bonus incentives claimed and received for each quarter. 



33RD DAY] MONDAY, APRIL 12, 1993 1295 

Sec. 11. Minnesota Statutes 1992, section 256.9791, subdivision 3, is amended to read: 

Subd. 3. [ELIGIBILITY; REPORTING REQUIREMENTS.] <a) In order for a county to be eligible to claim a bonus 
incentive payment, the county agency must repsrt ts tAe eefflR"l'issiSR€r, AS later tl=L-an } .. I:lgu.st 1 af eaen Hseal year, 
provide the required information for each public assistance case no later than Tune 30 of each year to determine 
eligibility. The £..!!hl.!s. authority shall use the information to establish for each county the number of cases as sf June 
3Q af the }?F€eeaiIag Aseal } ear in which (1) the court has established an obligation for coverage by the obligorL and 
(2) coverage was in effect as of June 30. The Fatie F€Sl:11tiftg .. Reft the Rl::lmB€r sf eases repertee \IDee' t2) is eli. idea 
1:1) tRe Rl:lmaer sf eases repartee ttfltier (1) shall Be l;lseEi ts eletemtme the amswit sf the eSAUS Hieentive aeesfeiing 
te stffiai\ isisA 4. 

(b) A county that fails to se6mit provide the required information by Al;l:gHst 1 Tune 30 of each fiscal year is not 
eligible for any bonus payments under this section for that fiscal year. • 

Sec. 12. Minnesota Statutes 1992, section 256.9791, subdivision 4, is amended to read: 

Subd. 4. IRATE OF BONUS INCENTIVE.] The rate of the bonus incentive shall be determined according to "."'g"',,'" paragraph <a) t&iel. 

(a) Whe'n a county agency has identified or enforced coverage in I;l:p ts ana iRelHaing §g pefeeRt sf its eases, the 
county shall receive $l§ ~ for each additional person for whom coverage is identified or 'enforced. 

(b) '¥flen a ESW.t) agene} has iaeRtifiea Sf enfefeea es lefage iR mefe fRaR 59 pefeeRt eat less titan 89 pefeent ef 
its eases, the €el:Ult) shall feeei. e $29 fBf eaeR pefsBR fef •• hSR. es. efage is iaeAtifiea Sf enfe_~eea. 

(e) VJRen a eSHRty ageR€) has iaeRsHea Sf e:Afefeea esverage in 8Q pefeeRt Sf mere sf its eases, tRe eS1:H\t) shall 
reeeive $2§ fer eaffi pefSeR fef T.\ Rsm ea. emge is iaeRtifiea Sf eRfefeea. 

t:eIj Bonus payments according to pafagrapfts paragraph (a) t&-(e} are limited to one bonu~ for each covered person 
each time the county agency identifies or enforces previously unidentified health insurance coverage and apply only 
to coverage identified or enforced after July 1, 1990. 

Sec. 13. [256.9792] [ARREARAGE COLLECTION PROJECTS.] 

Subdivision 1. [ARREARAGE COLLECTIONS.] Two arrearage collection projects are created to increase the 
revenue to the state and counties, reduce AFDC expenditures for former public assistance cases, and increase 
payments of arrearages to persons who are not receiving public assistance!!y submitting cases for arrearage collection 
to the deparbnent of revenue and private collection agencies. 

Subd.1. [DEFINITIONS.]!i!l The definitions in this subdivision.!!P!ili'. to this section. 

ill "Public assistance arrearage only case" ~ ~ case where !!Q current support is due and the arrearages are 
assigned to the public ~ under section 256.74. subdivision 5. 

i£l "Public authority" means the public authority responsible for child support enforcement. 

@ "Nonpublic assistance arrearage case" means a support case where arrearages have occurred that have not been 
assigned tmder section 256.74, subdivision 5. 

Subd.!L [AGENCY PARTICIPATION.]!i!l The collection remedy under this section ~ in addition to and not in 
substitution for any other remedy available Qy law to the public authority. The public authority remains responsible 
for the ~ even after collection efforts are transferred to the deparbnent of revenue or a private agency. 

ill The department of revenue may not claim collections made on a case submitted Qy the public· authority for a 
state tax offset under chapter 270A as a collection for the-purposes of this project. 

Subd. i:. [ELIGIBLE CASES.] For public assistance arrearage only cases or nonpublic assistance arrearage cases to 
be eligible for the collection projects, the criteria in paragraphs ful to ill must be met. 
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!ill. Notice must- be sent to the debtor, as defined in section 270A.03, subdivision ~ at the debtor's last known 
address at least 30 days before the date the collections effort is transferred. The notice must inform the debtor that 
the department of revenue or i! private collections agency will use enforcement and collections remedies and may 
charge ~ fee of .!!£ to 30 percent of the arrearages. The notice must advise the debtor of the right to contest the debt 
on grounds limited to mistakes of fact. The debtor may contest the debt!!y submitting a written request for review 
to the public authority within 21 days of the date of the notice. 

ill The arrearages owed must be based on a court or administrative order. 

1£1 The arrearages to be collected must be at least $100. 

@ The public assistance arrearages must be at least 90 days past due and have had no collection in the 90 days 
before submission. except for federal and state offset collections. 

~ For nonpublic assistance cases. the arrearages must be a docketed judgment under section 548.091. 

ill A public assistance arrearage only case meeting the criteria under this subdivision from a county participating 
in the collection projects must be submitted for collection. 

Subd. ~ [COUNTY PARTICIPATION.].@l After requesting counties to volunteer for the projects. the commissioner 
of human services may designate counties to participate in the projects, if needed. 

ill The commissioner of human services shall designate counties that will- submit cases to the department of 
revenue and counties that will submit ~ to private collection agencies. 

Subd. §.:. [FEES.] A collection fee set Qy the commissioner of human services and the cortunissioner of revenue not 
to exceed 30 percent must be charged to the person obligated to ~ the arrearages. The collection fee is in addition 
to the amount owed. and must be retained Qy the commissioner of revenue to cover the costs of administering the 
program or Qy the private collection ~ from the proceeds of the collection. 

Subd. Z:.. [CONTRACTS.] ill. The commissioner of human services may contract with the commissioner of revenue 
Q!. private agencies to implement the projects. charge fees. and exchange necessary information. 

ill The commissioner of human services may provide an advance payment to the commissioner of revenue for 
collection services to be repaid to the deparbnent of human services out of subsequent collections fees. 

hl Summary reports of collections, fees, and other costs charged must be submitted monthly to the state office of 
child support enforcement. 

Subd . .§.:. [REMEDIES.] The commissioner of revenue may use the tax collection remedies in sections 270.06, clause 
1Z1. 270.69 to 270.72, and 290.92, subdivision ~ to collect public assistance arrearages. The statute of limitations 
provisions in chapter 270 do not ~ to public assistance arrearage only cases. 

Subd. ~ [PRIORITY OF DEBTS.] For collections under this section. the priority of payment must first be applied 
to any delinquent tax obligations of the debtor that ~ owed to the department of revenue and then to public 
assistance arrearage only ~ 

Subd. 10. [DATA.] W Notwithstanding section 13.46, the public authority and the commissioner of human services 
may furnish private data necessary for the collection of arrearages under this section to the commissioner of revenue 
and private agencies. Notwithstanding section 270B.02, subdivision .1. the commissioner of revenue may furnish 
private return data necessary for collection of child supPOrt arrearages under this section to the commissioner of 
human services and the public authority. 

ill The provisions of sections 13.03, subdivision ~ dealing with intergovernmental dissemination of data, and 13.05, 
subdivision ~ dealing with data under contracts, ~ to data released under this section. 
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Sec. 14. Minnesota Statutes 1992, section 257.66, subdivision 3, is amended to read: 

Subd.3. [JUDGMENT; ORDER] The judgment or order shall contain provisions concerning the duty of support, 
the custody of the child, the name of the child, visitation privileges with the child, the furnishing of bond or other 
security for the payment of the judgment, or any other matter in the best interest of the child. Custody and visitation 
and' all subsequent motions related to them shall proceed and be determined under section 257.541. The remaining 
matters and all subsequent motions related to them shall proceed and be determined in accordance with chapter 518. 
The judgment or order may direct the appropriate party to pay all or a proportion of the reasonable expenses of the 
mother's pregnancy and confinement, after consideration of the relevant facts, including the relative financial means 
of the parents; the earning _ability of each parent; and any health insurance policies held by either parent, or by a 
spouse or parent of the parent, which would provide benefits for the expenses incurred by the mother during her 
pregnancy and confinement. Remedies available for the collection and enforcement of child support ~ to 
confinement costs and are considered additional child support. 

Sec. 15. - Minnesota Statutes 1992; section 257.67, subdivision 3, is amended to read: 

Subd. 3. Willful failure to obey the judgment or order of the court is a eWti contempt of the court. All remedies 
for the enforcement of judgments apply including those available under chapters 518 and 518C and sections !H8G.()l, 
Ie §lSC.36 ."a 256.871 to 256.878. 

Sec. 16. Minnesota Statutes 1992, section 518.14, is amended to read: 

518.14 [COSTS AND DISBURSEMEN1S AND ATIORNEY FEES.] 

In a proceeding under this chapter, the court shall award attorney fees, costs, and disburse~ents in an amount 
necessary to enable a party to carry on or contest the proceeding, provided it finds: 

(1) that the fees are necessary for the good-faith assertion of the party's rights in the proc~ding and will not 
contribute unnecessarily to the length and expense of the proceeding; 

,,, 
(2) that the party from whom fees, costs, and disbursements are sought has the means to paX them; and 

(3) that the party to whom fees, costs, and disbursements are awarded does not have the m~ans to pay them. 

Nothing in this section precludes the court from awarding, in its discretion, additional fees, costs, and disbursements 
against a party who unreasonably contributes to the length or expense of the proceeding. Fees, costs, and 
disbursements provided for in this section may be awarded at any point in the proceedin& including.2. modification 
proceeding under sections 518.18 and 518.64. The court may adjudge costs and disbursements against either party. 
The court may authorize the collection of money awarded by execution, or out of property sequestered, or in any 
other maIUler within the power of the court. An award of attorney's fees made by the court during the pendency of 
the proceeding or in the final judgment survives the proceeding and if not paid by the party directed to pay the same 
may be enforced as ahQve provided or by a separate civil action brought in the attorney's own name. If the 
proceeding is dismissed or abandoned prior to determination and award of attorney's fees, the court may nevertheless 
award attomey"s fees upon the attorney"s motion. The award shall also survive the proceeding and may be enforced 
in ~e same manner, as last above provided. 

Sec. 17. Minnesota Statutes 1992, section 518.171, subdivision 1, is amended to read: 

Subdivision 1. [ORDER]l& Unless the obligee has comparable or better group dependent health insurance 
coverage available at a more reasonable cost .. the court shall order the obligor to name the minor child as beneficiary 
on any health and dental insurance plan that is comparable to 2!: better than ! number two qualified plan and 
available to the obligor on a group basis or through an employer or union. "Health insurance coverage" as used in 
this section does not include medical assistance provided under chapter 256, 256B, or 2560. 

Jhllf the court finds that dependent health or dental insurance is not available to the obligor or obligee on a group 
basis or through an employer or union, or that the group insurer is not accessible to the obligee, the court may require 
the obligor ill to obtain other dependent health or dental insurance, ... ill to be liable for reasonable and necessary 
medical or dental expenses of the child, or ill to Pi!Y no less than ~ l2!'! month. to be applied to the medical and 
dental expenses of the children or to the cost of health insurance dependent coverage. 
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!£l If the court finds that the available dependent health or dental insurance .eEjtti<eEi te he aIolaifteEi h) tlte aIolige. 
does not pay all the reasonable and necessary medical or dental expenses of the child, 9F tkat the aepEftaeRt health 
8f aeRtal H=tS I;:lFM Lee a; sUaBle is tlte eeligee sees flat ~a} all the feas8RBale afla ReeeSSaf} meaieal Sf aeRtal EU¥'efl:SeS 
sf tfte eldla, including any existing or anticipated extraordinary medical expenses, and the court finds that the obligor 
has the financial ability to contribute to the payment of these medical or dental expenses, the court shall require the 
obligor to be liable for all or a portion of the medical or dental expenses of the child not covered by the required 
health or dental plan. Medical and dental expenses include, but are not limited !Q. necessary orthodontia and ~ 
care, including prescription lenses. 

ill Unless otherwise agreed .Qy the parties, if. the court finds that the obligee is not receiving public assistance for 
the child and has the financial ability to contribute to the cost of medical and dental expenses for the child. including 
the cost of insurance. the court may order the obligee and obligor to each assume! portion of these expenses based 
on their proportionate share of their total net income as defined in section 518.54, subdivision 6. 

ill Payments ordered under this section ~ subject to section 518.611. An obligee who fails to ~ payments 
received to the medical expenses of the dependents may be found in contempt of this order. 

Sec. 18. Minnesota Statutes 1992, section 518.171, subdivision 2, is amended to read: 

Subd. 2. [SPOUSAL OR EX-SPOUSAL COVERAGE.] The court shall require the obligor to provide dependent 
health and dental insurance for the benefit of the obligee if it is available at no additional cost to the obligor and in 
this ca~ the provisions of this section apply. 

Sec. 19. Minnesota Statutes 1992, section 518.171; is amended-by adding a subdivision to read: 

Subd. 2a. [EMPLOYER AND OBLIGOR NOTICE.] !!!ill individual is hired for employment, the employer may 
request that the individual disclose whether the individual has court-ordered medical support obligations that are 
reauired!:!y law to be withheld from income and the terms of the court order, it. any. The employer may request that 
the individual disclose whether the individual has been ordered 2Y.!. court to provide health and dental dependent 
insurance coverage. The individual shall disclose this infonnation at the time of hiring. H an individual discloses 
that medical support is required to be withheld. the employer shall begin withholding according to the terms of the . 
order and pursuant to section 518.611. subdivision 8. If an individual discloses an obligation to obtain health and 
dental dependent insurance coverage and coverage is_available through the employer. the employer shall make all 
application processes known !Q the individual upon hiring and enroll the employee and dependent in the plan 
pursuant to subdivision 3. 

Sec. 20. Minnesota Statutes 1992, section 518.171, subdivision 3, is amended to read: 

Subd. 3. [IMPLEMENTATION.] A copy of the court order for insurance coverage shall be. forwarded to the 
obligor's employer or union by the obligee or the public authority responsible for support enforcement only when 
ordered by the court or when the following conditions are met: 

(1) the obligor fails to provide written proofto the obligee or the public authority, within 30 days oheeei.iRg the 
effective ft6tiee date of the court order, that the insurance has been obtained or that application for insurability has 
been made; 

(2) the obligee or the public authority serves written notice of its intent to enforce medical support on the obligor 
by mail at the obligor's last known post office address; and 

(3) the obligor fails within 15 days after the mailing of the notice to provide written proof to the obligee or the 
public authority that the insurance coverage existed as of the date of mailing. 

The employer or union shall forward a copy of the order to the health and dental insurance plan offered by the. 
employer. 
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Sec. 21. MilUlesota Statutes 1992, section 518.171, subdivision 4, is amended to read: 

Subd. 4. [EFFECT OF ORDER.] .w. The order is binding on the employer or union and the health and dental 
insurance plan when service Wlder subdivision 3 has been made. Upon receipt of the order, or upon application of 
the obligor pursuant to the order, the employer or union and its health and dental insurance plan shall enroll the 
minor child as a beneficiary in the group insurance plan and withhold any required premium from the obligor's 
income or wages. If more than one plan is offered by the employer or union, the child shall be enrolled in the 
insurance plan in which the obligor is enrolled or the least costly plan otherwise available to the obligor that is 
comparable to a number two qualified ·plan. 

ill An employer or union that willfully fails to comply with the order i§.liable for ~ health or dental expenses 
incurred .!2r the dependents during the period of time the dependents were eligible to be enrolled in the insurance 
program! and for ~ other premium costs incurred because the employer or union willfully failed to comply with 
the order. An employer or union that fails to comply with the order ~ subject to contempt under section 41 and ~ 
also subject to ~ fine of $500 to be paid to the obligee 2!. public authority. Fines paid to the public authority are 
designated for child support enforcement services. 

hl Failure of the obligor to execute any documents necessary to enroll the dependent in the group health and dental 
insurance plan Will not affect the obligation of the employer or union and group health and dental insurance plan 
to enroll the dependent in a plan for which other eligibility requirements are met. Information and authorization 
provided by the public authority responsible for child support enforcement, or by the custodial parent or guardian, 
is valid for the purposes of meeting enrollment requirements of the health plan. The insurance coverage for a child 
eligible under subdivision 5 shall not be terminated ex~ept as authorized in subdivision 5. 

Sec. 22. Minnesota Statutes 1992, section 518.171, subdivision 6, is amended to read: 

Subd.6. [INSURER REIMBURSEMENT; CORRESPONDENCE AND NOTICE.].w. The signature of the custodial 
parent of the insured dependent is a valid authorization to the insurer for purposes of processing an insurance 
reimbursement payment to the provider of the medical services or to the custodial parent if. medical services have 
been prepaid.Qy the custodial parent. 

ill The insurer shall send copies of all correspondence regarding the insurance coverage to both parents. When 
an order for dependent insurance coverage is in effect and the obligor's employment is terminated, or the insurance 
coverage is terminated, the insurer shall notify the obligee within ten days of the termination ,date with notice of 
conversion privileges. 

Sec. 23. Minnesota Statutes 1992, section 518.171, subdivision 7, is amended to read: 

Subd. 7. [RELEASE OF INFORMATION.] When an order for dependent lnsurance coverage is in effect, the 
obligor's employer 9f'L unionL or insurance agent shall release to the obligee or the public authority, upon request, 
information on the dependent coverage, including the name of the insurer. Notwithstanding any other law, 
information reported pursuant to section 268.121 shall be released to the public agency responsible for support 
enforcement that is enforcing an order for medical or dental insurance coverage lUlder this section. The public agency 
responsible for support enforcement is authorized to release to the obligor's insurer or employer information necessary 
to obtain or enforce medical support. 

Sec. 24. Minnesota Statutes 1992, section 518.171, subdivision 8, is amended to read: 

Subd.8. [OBLIGOR LIABILITY.] +fte.w. An obligor lftat who fails to maintaln the medical or dental insurance for 
the benefit of the children as ordered skalf 1ge or fails to provide other medical support as ordered is liable to the 
obligee for any medical or dental expenses incurred from the effective date of the court orderL induding health and 
dental insurance premiums paid.£y the obligee because of the obligor's failure to obtain coverage as ordered. Proof 
of failure to maintain insurance .Q!. noncompliance with !!!. order to provide other medical support constitutes a 
showing of increased need by the obligee pursuant to section 518.64 and provides a basis for a modification of the 
obligor's child support order. 

ill Payments for services rendered to the dependents that are directed to the obligor, in the form of reimbursement 
Qy the insurer, must be endorsed over to and forwarded to the vendor or custodial parent or public authority when 
the reimbursement is not owed to the obligor. An obligor retaining insurance reimbursement not owed to the obligor 
may be fOlUld in contempt of this order and held liable for the amount of the reimbursement. Upon written 
verification l2Y the insurer of the amounts paid to the obligor, the reimbursement amount is subject to all enforcement 
remedies available under subdivision 10. 



1300 JOURNAL OF THE HOUSE [33RD DAY 

Sec. 25. Minnesota Statutes 1992, section 518.171, subdivision 10, is amended to read: 

Subd. 10. [ENFORCEMENT.] Remedies available for the collection and enforcement of child support apply to 
medical support. For the purpose of enforcement, the costs of individual or group health or hospitalization coverageL 

dental coverage, all medical costs ordered .Qy the court to be paid Qy the obligor ( induding health and dental 
insurance premiums paid.Qy the obligee because of the obligor's failure to obtain coverage as ordered or·liabilities 
established pursuant to subdivision 8, are additional child support. 

Sec. 26. Minnesota Statutes 1992, section 518.24, is amended to read: 

518.24 [SECURITY; SEQUESTRATION; CONTEMPT.] 

In all cases when maintenance or support payments are ordered, the court may require sufficient security to be 
given for the payment of them according to the terms of the order. Upon neglect or refusal to give security, or upon 
failure to pay the maintenance or support, the court may sequester the obligor's personal estate and the rents and 
profits of real estate of the obligor, and appoint a receiver of them. The court may cause the personal estate and the 
rents and profits of the realestate to be applied- according to the terms of the order. The obligor is presumed to have 
an income from a source sufficient to pay the maintenance or support order. A child support or maintenance order 
constitutes prima facie evidence that the obligor has the ability to f@Y the award. If the obligor disobeys the order, 
it is prima facie evidence of contempt. 

Sec. 27. Minnesota Statutes 1992, section 518.54, subdivision 4, is amended to read: 

Subd. 4. [SUPPORT MONEYL CHILD SUPPORT.] "Support money'· or "child support" means~ 

ill an award in a dissolution, legal separation, Sf' annulment" or parentage proceeding for the care, support and 
education of any child of the marriage or of the parties to the ftRftl:i:b:f\eflt proceedinffi. 2!: 

ill!!. contribu~on!!y parents ordered under section 256.87. 

Sec. 28. Minnesota Statutes 1992, section 518.551, subdivision 1, is amended to read: 

Subdivision 1. [SCOPE; PAYMENT TO PUBLIC AGENCY.] ill This section applies to all proceedings involving 
~ award of child support. 

ill The court shall direct that all payments ordered for maintenance and support be made to the public agency 
responsible for child support enforcement So long as the obligee is receiving or has applied for public assistance, or 
has applied for child support and maintenance collection services. Public authorities responsible for child support 
enforcement may act on behalf of other public authorities responsible for child support enforcement. This includes 
the authority to represent the legal interests of or execute documents on behalf of the other public authority in 
cOIU1ection with the establishment, enforcement, and collection of child support, maintenance, or medical support, and 
collection on judgments. AmoWlts received by the public agency responsible for child support enforcement greater 
than the amount granted to the obligee shall be remitted to the obligee. 

Sec. 29. Minnesota Statutes 1992, section 518.551, subdivision 5, is amended to read: 

Subd. 5. [NOTICE TO PUBLIC AUTHORITY; GUIDELINES.] (a) The petitioner shall notify the public authority 
of all proceedings for dissolution, legal separation, determination of parentage or for the custody of a child, if either 
party is receiving aid to families with dependent children or applies for it subsequent to the commencement of the 
proceeding. After receipt of the notice, the court shall set child support as provided in this subdivision. The court 
may order either or both parents owing a duty of support to a child of the marriage to pay an amount reasonable or 
necessary for the child's support, without regard to marital misconduct. The court shall approve a child support 
stipulation of the parties if each party is represented by independent counsel, W1less the stipulation does not meet 
the conditions of paragraph (h). In other cases the court shall determine and order child support in a specific dollar 
amount in accordance with the guidelines and-the other factors set forth in paragraph (b) and any departure 
therefrom. The court -may also order the obligor to pay child support in the form of a percentage share of the 
obligor's net bonuses, corrunissions, or other forms of compensation~ in addition to~ or if the obligor receives no base 
pay, in lieu of, an order for a specific dollar amount. 



33RD DAY] MONDAY, APRIL 12, 1993 1301 

ill The court shall derive a specific dollar amount for child' support by multiplying the obligor's net income by the 
percentage indicated by the following guidelines: 

Net Income Per 
Month of Obligor 

$400 $550 and Below 

$~91 ,§QQ 

$591 seQ 
$551 - 600 
$601 - 650 
$651 - 700 
$701 - 750 
$751 - 800 
$801 - 850 
$851 - 900 
$901 - 950 
$951 - 1000 
$1001- 400Q 

7500 
or the amount 
in effect under 
l2aragral2h ill 

1 2 

14% 17% 
1&% 18% 
16% 19% 
17% 21% 
18% 22% 
19% 23% 
20% 24% 
21% 25% 
22% 27% 
23% 28% 
24% 29% 
25% 30% 

Number of Children 

3 4 5 6 7 or 
more 

Order based on the ability of the 
obligor to provide support 
at these income levels, or at higher 
levels, if the obligor has 
the earning ability. 

ilG% i!2% i!4% U% ~ 
;wi(, i!4% U% ~ ~ 

22% 25% 28% 30% 32% 
24% 27% 29% 32% 34% 
25% 28% 31% 34% 36% 
27% 30% 33% 36% 38% 
28% 31% 35% 38% ·40% 
29% 33% 36% 40% 42% 
31% 34% 38% 41% 44% 
32% 36% 40% 43% 46% 
34% 38% 41% 45% 48% 
35% 39% 43% 47% 50% 

Guidelines for support for an obligor with a monthly income of $4;QQ+ $7,501 or more shall be the same dollar. 
amounts as provided for in the guidelines for an obligor with a monthly income of $4;QQQ $7,500 or the amount in 
effect under paragraph ill. 

Net Income defined as: 

Total monthly 
income less 

"Standard 
Deductions apply­
use of tax tables 
recommended 

'(i) 
'(ii) 
(iii) 

(iv) 

(v) 
(vi) 

(vii) 

(viii) 

Federal Income Tax 
State Income Tax 
Social Security 
Deductions 

Reasonable 
Pension Deductions 

Union Dues 
Cost of Dependent Health 
Insurance Coverage 

Cost of Individual or Group 
Health/Hospitalization 
Coverage or an 
AmolUlt for Actual 
Medical Expenses 

A Child Support or 
Maintenance Order that is 
Currently Being Paid. 
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"Net income" does not include: 

(1) the income of the obligor's spouse, but does include in-kind payments received by the obligor in the course of 
employment, self-employment, or operation of a business if the payments reduce the obligor's living expenses; or 

(2) compensation received by a party for employment in excess of a 40-hour work week, provided that: 

(i) support is nonetheless ordered in an amoW1t at least equal to the guidelines amount based on income not 
excluded W1der this clause; and 

(ii) the party demonstrates, and the court finds, that: 

(A) the excess employment began after the filing of the petition for dissolution; 

(B) the excess employment reflects an increase in the work schedule or hours worked over that of the two years 
immediately preceding the filing of the petition; 

(C) the excess employment is voluntary and not a condition of employmenti 

(D) the excess employment is in the nature of additional, part-time or overtime employment compensable by the 
hour or fraction of an hour; and 

(E) the party's compensation structure has not been changed for the purpose of affecting a support or maintenance 
obligation. 

The court shall review the work related and education related child care costs of the custodial parent and shall 
allocate the costs!Q. each parent in proportion to each parent's income after the transfer of child support. The cost 
of child care for purposes of this section is detennined .l2x subtracting the amount of any federal and state income tax 
credits available to a parent from the actual cost paid for child ~ The amount allocated for child care expenses 
i§. considered child support. 

f91 .w. In addition to the child support guidelines, the court shall take into consideration the following factors in 
setting or modifying child support: 

(1) all earnings, income, and resources of the parents, including real and personal property, but excluding income 
from excess employment of the obligor or obligee that meets the criteria of paragraph \at flU, clause (2)(ii); 

(2) the financial needs and resources, physical and emotional condition, and educational needs of the child or 
children to be supported; 

(3) the standards of living the child would have enjoyed had the marriage not been dissolved, but recognizing that 
the parents now have separate households; 

(4) fr.e &mSI:iM sf tRe ais is Families •• itk se}3eRseRi ffiilelreR grftf't:i feF the eAils SF effileh-eR; 

f91 which parent receives the income taxation dependency exemption and what financial benefit the parent receives 
from it; and 

let ill the parents' debts as provided in paragraph \E7 @. 

\E7 @ In establishing or modifying a support obligation, the court may consider debts owed to private creditors, 
but only if: 

(1) the right to support has not been assigned under section 256.74; 

(2) the court determines that the debt was reasonably incurred for necessary support of the child or parent or for 
the necessary generation of income. If the debt was iJ,lcurred for the necessary generation of income, the court shall 
consider only the amoWlt of debt that is essential to the continuing generation of income; and 
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(3) the party requesting a departure produces a sworn schedule of the debts, with supporting documentation, 
showing goods or services purchased, the recipient of them, the amount of the original debt, the outstanding balance, 
the monthly payment, and the number of months until the debt will be fully paid. 

W hl. Any schedule prepared under paragraph W @ clause (3), shall contain a statement that the debt will be 
fully paid after the number of months shown in the schedule, barring emergencies beyond the party's control. 

fet .ill. Any further departure below the guidelines that is based on a consideration of debts owed to private 
creditors shall not exceed 18 months in duration, after which the support shall increase automatically to the level 
ordered by the court. Nothing in this section shall be construed to prohibit one or more step increases in support to 
reflect debt retirement during the IS-month period. 

(f) JAlhere 1&l !f payment of debt is ordered pursuant to this section, the payment shall be ordered to be in the 
nature of child support. 

tg1.ilil~ Nothing shall preclude the court from receiving evidence on the above factors to determine if the guidelines 
should be exceeded or modified in a particular case. 

(flt ill The guidelines in this subdivision are a rebuttable presumption and shall be used in all cases when 
establishing or modifying child support. If the court does not deviate from the guidel~es, the court shall make 
written findings concerning the amount of the obligor's income used as the basis for the guidelines calculation and 
any other significant evidentiary factors affecting the determination of child support. If the court deviates from the 
guidelines, the court shall make written findings giving the reasons for the deviation and shall specifically address 
the criteria in paragraph (b) and how the deviation serves the best interest of the child. The provisions of this 
paragraph apply whether or not the parties are each represented by independent cOWlsel and have entered into a 
written agreement. The court shall review stipulations presented to it for conformity to the guidelines and the court 
is not required to conduct a hearing, but the parties shall provide the documentation of earnings required under 
subdivision Sb . 

.ill If the child support payments are assigned to the public ~ Wlder section 256.74r the court may not deviate 
downward from the child support guidelines in the establishment of a child support order Wlless,the court specifically 
finds that the failure to deviate downward would impose ~ extreme hardship on the obli.got: 

ill The dollar amoWlt ·of the income limit for application of the guidelines must be adjusted on h!!-.y 1 of every 
even-numbered year to reflect cost-of-living changes. The supreme court shall select the index for,the adjusbnent from 
the indices listed in section 518.641. The state court administrator shall make the changes in the dollar amoWlt 
required Qy this paragraph available to courts and the public on or before April 30 of the year in which the amOWlt 
~ to change. ' 

Sec. 30. Minnesota Statutes 1992 .. section 518.551 .. subdivision Sb, is amended to read: 

Subd.5b. [DETERMINATION OF INCOME.] (a) The parties shall timely serve and.file documentation of earnings 
and income. When there is a prehearing conference .. the court must receive the documentation of income at least ten 
days prior to the prehearing conference. Documentation of earnings and income also includes, but is not limited to, 
pay stubs for the most recent three months, employer statements, or statement of receipts and expenses if 
self-employed. Documentation of earnings and income also includes copies of each parent's most recent federal tax 
returns, including W-2 forms, 1099 forms, Wlemployment compensation statements, workers' compensation statements, 
and all other documents evidencing income as received that provide verification of income over a longer period. 

(b) In addition to the requirements of paragraph ~ at any time after an action seeking child support has been 
commenced or when a child-support order is in effect, ~~.Q!: the public authority may require the other ~ to 
give them!! ~ of the ~ most recent federal tax returns that were filed with the Internal Revenue Service. The 
~ shall provide a .£QEY of the tax returns within 30 days of receipt of the request unless the request ~ not made 
in good faith. Failure of ~~ without leave of the court. to provide a true and accurate fQEY of the tax return as. 
required under this paragraph may be contempt of court. A request under this paragraph may not be made more 
than ~ every ,two years, in the absence of good ~ 

1£l If a parent under the jurisdiction of the court does not appear at a court hearing after proper notice of the time 
and place of the hearing, the court shall set income for that parent based on credible evidence before the court or in 
accordance with paragraph (et @. Credible evidence 'may include documentation of current or recent income, 
testimony of the other parent concerning recent earnings and income levels, and the parent's wage reports filed with 
the Minnesota department of jobs and training Wlder section 268.121. . 
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te1 @ If the court finds that a parent is voluntarily unemployed or underemployed, child support shall be 
calculated based on a determination of imputed income. A parent is not considered voluntarily unemployed or 
underemployed upon a showing by the parent that the unemployment or underemployment: (1) is temporary and 

. will ultimately lead to an increase in income; or (2) represents a bona fide career change that outweighs the adverse 
effect of that parent's diminished income on the child. Imputed income means the estimated earning ability .of a 
parent based on the parent's prior earnings history, education, and job skills, and on availability of jobs within the 
community for an individual with the parent's qualifications. If the court is unable to determine or estimate the 
earning ability of a parent, the court may calculate child support based on full-time employment of 40 hours per week 
at the federal minimum wage or the Minnesota minimum wage, whichever is higher. If a parent is a recipient of 
public assistance'under sections 256.72 to 256.87 2!. chapter 256D,.Q!. is physically or mentally incapacitated, it shall 
be presumed that the parent is not voluntarily unemployed or underemployed. 

Sec.31. MilUlesota Statutes 1992, section 518.551, is amended by adding a subdivision to read: 

Subd.5d. [EDUCATION TRUST FUND.] If the child support order provides the child with a reasonable standard 
of living, the parties may agree to designate a sum of money as a trust fund for the costs of post-secondary education. 

Sec. 32. Minnesota Statutes 1992, section 518.551, subdivision 7, is amended to read: 

Subd.7. [SERVICE FEE.] When the public agency responsible for child support enforcement provides child support 
collection'services either to a public assistance recipient or to a party who does not receive public assistance, the 
public agency may upon written notice to the obligor charge a monthly collection fee equivalent to the full monthly 
cost to the county of providing collection services, in addition to the amount of the child support which was ordered 
by the court. The fee shall be deposited in the county general fund. The service fee assessed is limited to ten percent 
of the monthly court ordered child support and shall not be assessed to obligors who are current in payment of the 
monthly court ordered child support. 

An application fee Ret te eJeeeea of $25 shall be paid by the person who applies for child support and maintenance 
collection services, except persons who transfer from public assistance to nonpublic assistance status. Fees assessed 
by state and federal tax agencies for collection of overdue support owed to or on behalf of a person not receiving 
public assistance must be imposed on the person for whom these services are provided. The public authority upon 
written notice to the obligee shall ~!!. fee of ~ to the person not receiving public assistance for each successful 
federal tax interception. The fee must be withheld prior to the release of the funds received from each interception 
and deposited in the general fund. 

However, the limitations of this subdivision on the assessment ef fees shall not apply to the extent inconsistent with 
the requirements of federal law for receiving funds for the programs under Title N-A and Title N-D of the Social 
Security Act, United States Code, title 42, sections 601 to 613 and United States Code, title 42, sections 651 to 662. 

Sec. 33. Minnesota Statutes 1992, section 518.551, subdivision 10, is amended to read: 

Subd. 10. [ADMINISTRATIVE PROCESS FOR CHlLD AND MEDICAL SUPPORT ORDERS.] (a) An administrative 
process is established to obtain, modify, and enforce child and medical support orders and maintenanc;e. 

The commissioner of human services may designate counties to participate in the administrative process established 
by this section. All proceedings for obtaining, modifying, or enforcing child and medical support orders and 
maintenance and adjudicating uncontested parentage proceedings, ~required to be conducted in counties designated 
by the commissioner of human services in which the county human services agency is a party or FepFeSeRts provides 
services to a party Q!: parties to the action..:. These actions must be conducted by an administrative law judge from the 
office of administrative hearings, except for the following proceedings: 

(1) adjudication of contested parentage; 

(2) motions to set aside a paternity adjudication or declaration of parentage; 

(3) evidentiary hearing on contempt motions; and 

(4) motions to sentence or to revoke the stay of a jail sentence in contempt proceedings. 
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(b) An administrative law judge may hear a stipulation reached on a contempt motion .. but any stipulation that 
involves a finding of contempt and a jail sentence, whether stayed or imposed, shall require the review and signature 
of a district judge. 

(c) For the purpose of this process, all po~ers, duties, and resp~nsibilities conferred on judges of the district court 
to obtain and enforce child and medical support and maintenance obligations, subject to the limitation set forth herein, 
are conferred on the administrative law judge conducting the proceedings, including the power to issue orders to 
show cause and to issue bench warrants for failure to appear. 

(d) Before implementing the process in a county, the chief administrative law judge, the commissioner of human 
services, the director of the county human services agency, the county attorney, iIftEl...tfte county court_administrator", 
and county sheriff shall jointly establish procedures and the county shall provide he~ring facilities for implementing 
this process in a county. 

<e) Nonattorney employees of the public agency responsible for child support in the counties designated by the 
commissioner, aeting at th:e Eiifeeeeft ef the eel:Hl~ atteme) , may prepare, sign, serve, and file complaints and motions 
for obtaining, modifying, or enforcing child _and medical support orders and maintenance and related documents, 
appear at prehearing conferences, and participate in proceedings before an administrative law judge. This activity 
shall not be considered to be the unauthorized practice of law. 

(f) The hearings shall be conducted under the rules of the office of administrative hearings, Minnesota Rules, parts 
1400.7100 to 1400.7500, 1400.7700, and 1400.7800, as adopted by the chief administrative law judge. All other aspects 
of the case, including, but not limited to, pleadings, discovery, and motions, shall be conducted under the rules of 
family court, the rules of civil procedure, and chapter 518. The administrative law judge shall make findings of fact, 
conclusions, and a final decision and issue an order. Orders issued by an administrative law judge are enforceable 
by the contempt powers of the county and district courts. 

(g) The decision and order of the administrative law judge is appealable to the court of appeals in the same'manner 
as a decision of the district court. 

o 

(h) The commissioner of human services shall distribute money for this purpose to counties'to cover the costs of 
the administrative PI'CXess, including the salaries of administrative law judges. If available appropriations are 
insufficient to cover the costs, the corrurussioner shall prorate the amount among the, counties-,":;' 

Sec. 34. Minnesota Statutes 1992, section 518.551, subdivision 12, is amended to read: 

Subd.12. [OCCUPATIONAL UCENSE SUSPENSION.] Upon petition of an obligee or public agency responsible 
for child support enforcement, if the court finds that the obligor is or may be licensed by a licensing board listed in 
section 214.01 or other state ~ or board that issues an occupational license and the obligor is in arrears in 
court-ordered child support payments, the court may direct the licensing board or other licensing agency to conduct 
a hearing under section 214.101 concerning· suspension of the obligor's license. If the obligor is a licensed attorney, 
the court may report the matter to the lawyers professional responsibility board for appropriate action in accordance 
with the rules of professiopai conduct. The remedy under this subdivision is in addition to any other enfor<;ement 
remedy available to the court. 

Sec. 35. Minnesota Statutes 1992, section 518.57, subdivision 1, is amended to read: 

Subdivision 1. [ORDER.] Upon a decree of dissolution, legal separation, or annulment, the court shall make a 
further order which is just and proper concerning the maintenance of the minor children as provided by section 
518.551, and for the maintenance of any child of the parties as delinedin section 518.54, as support money,....,e~ The 
court may make tJ::\£ sam:e any child support order a lien or charge upon the property of the pafaes te the pFeeeeeifig, 
eF either ef them obligor, either at the time of the entry of the judgment or by subsequent order upon proper 
application. 

Sec. 36. Minnesota Statutes 1992, section 518.57, is amended by adding a subdivision to read: 

Subd. 4. [OTHER CUSTODIANS.l.!f.l! child resides with l! person other than l! parent and the court approves of 
the custody arrangement. the court may order child support payments to be made to the custodian regardless of 
whether the person has legal custody. 
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Sec. 37. Minnesota Statutes 1992, section 518.611, subdivision 4, is amended to read: 

Subd.4. [EFFECT OF ORDER.] ill Notwithstanding any law to the contrary, the order is binding on the employer, 
trustee, payor of the funds, or financial institution when service under subdivision 2 has been made. Withholding 
must begin no later than the first pay period that occurs after 14 days following the date of the notice. In the case 
of a financial institution, preauthorized transfers must occur in accordance with a court-ordered payment schedule. 
An employer, payor of funds, or financial institution in this state is required to withhold income according to court 
orders for withholding issued by other states or territories. The payor shall withhold .from the income payable to the 
obligor the amount specified in the order and amounts required Wlder subdivision 2 and section 518.613 and shall 
remit? within ten days of the date the obligor is paid the remainder of the income? the amounts withheld to the public 
authority. The payor shall identify on the remittancE! information the date the obligor is paid the remainder of the 
income. The obligor is considered to have paid the amount withheld as of the date the obligor received the remainder 
of the income. The financial institution shall execute preauthorized transfers from the deposit accounts of the obligor 
in the amount specified in the order and amounts required under subdivision 2 as directed by the public authority 
responsible for child support enforcement. 

ill Employers may combine all amounts withheld from one pay period into one payment to each public authority, 
but shall separately identify each obligor making payment. Amounts received by the public authority which are in 
excess of public assistance expended for the party or for a child shall be remitted to the party. 

i£l. An employer shall not-discharge, or refuse to hire? or otherwise discipline an employee as a result of a wage 
or salary withholding authorized by this section. The employer or other payor of funds shall be liable to the obligee 
for any amounts required to be >yithheld. A financial.institution is liable to the obligee if funds in any of the obligor's 
deposit accounts identified in the court order equal the amount stated in the preauthorization agreement but are not 
transferred by the financial institution in accordance with the agreement. An employer or other ~ of funds that 
fails to withhold or transfer funds in accordance with this section is also liable to the obligee for interest Q!l the funds 
at the rate applicable to judgments under section 549.09,. computed from the date the funds were required to be 
withheld or transferred. An employer or other ~ of funds is liable for reasonable attorney fees of the obligee or 
public authority incurred in enforcing the liability under this paragraph. An employer or other payor of funds that 
has failed to comply with the requirements of this section ~ subject to contempt sanctions under section,& 

Sec. 38. Minnesota Statutes 1992, section 518.613, subdivision I? is amended to read: 

Subdivision 1. [GENERAL.] Notwithstanding any provision of section 518.611, subdivision 2 or 3,10 the contrary, 
whenever an obligation for child support or maintenance? enforced by the public authority, is initially determined and 
ordered or modified by the court in a oounty in which this section applies, the amount of child support or 
maintenance ordered by the court and any fees assessed .Qy the public authority responsible for child support 
enforcement must be withheld from the income, regardless'of source?.of the person obligated to_pay the support. 

Sec. 39. [518.615] [EMPLOYER CONTEMPT.] 

Subdivision 1. [ORDERS BINDING.].lncome withholding or medical support orders issued pursuant to sections 
518.171. 518.611, and 518.613 are binding on the employer, trustee, or other ~ of funds after the order and notice 
of income withholding or enforcement of medical supPOrt has been served. on the employer. trustee . .Q!.~ of funds. 

Subd. b. [CONTEMPT ACTION.] An obligee or the public agency responsible for child support enforcement may 
initiate a contempt action against an employer, trustee, or ~ of funds, within the action that created the support 
obligation,.Qy serving!!l order to show ~ upon the employer, trustee, or ~ of funds. 

The employer, trustee, .Q!. ~ of funds is presumed to be in contempt: 

ill if the employer, trustee. or ~ of funds has intentionally failed to withhold support after receiving the order 
and notice of income withholding or notice of enforcement of medical support; or 

ill upon presentation of ~ stubs Q!. similar documentation showing the employer, trustee. or ~ of funds 
withheld support and demonstration that the employer. trusteer.Q!.~ of funds intentionally failed to remit support 
to the agency responsible for child support enforcement. 

Subd.;!, [LIABILITY.] The employer. trustee,.QJ;~ of funds ~ liable to the obligee or the ~ responsible 
for child support enforcement for any amounts required to be withheld that ~ not paid. The court may enter 
judgment against the employer. trustee . .Q!. payor of funds for support not withheld or remitted. The court may also 
impose contempt sanctions under chapter 588. 



33RD DAY] MONDAY, APRIL 12, 1993 1307 

Sec. 40. Minnesota Statutes 1992, section 518.64, subdivision 1, is amended to read: 

Subdivision 1. After an order for maintenance or support money, temporary or permanent, or for the appointment 
of trustees to receive property awarded as maintenance or support money, the court may from time to time, on motion 
of either of the parties, a copy of which is served on the public authority responsible for child support enforcement 
if payments are made through it, or on motion of the public authority responsible for support enforcement, modify 
the order respecting the amount of maintenance or support money, and the payment of it, and also respecting the 
appropriation and payment of the principal and income of property held in trust, and may make an order respecting 
these matters which it might have made in the original proceeding, except as herein otherwise provided. A ~ or 
the public authority also may bring ~ motion for contempt of court if the obligor .!E. in ~ in support 2!. 
maintenance payments. 

Sec.41. MilUlesota Statutes 1992, section 518.64, subdivision 2, is amended to read: 

Subd.2. [MODIFICATION.] (aJ The terms of an order respecting maintenance or support may be modified upon 
a showing of one or more of the following: (1) substantially increased or decreased earnings of a party; (2) 
substantially increased or decreased need of a party or the child or children that are the subject of these proceedings; 
(3) receipt of assistance under sections 256.72 to 256.87; Sf (4) a change in the cost of living for either party as 
measured by the federal bureau of statistics, any of which makes the terms unreasonable and unfairi. or ill 
extraordinary medical expenses of the child not provided for under section 518.171. 

It is presumed that there has been ~ substantial change in circumstances under clause .ll1.!£1.2!.ill and the terms 
of a current support order shall be rebuttably presumed to be unreasonable and unfair if the application of the child­
support guidelines in section 518.551, subdivision 5, to the current circumstances of ~e parties results in a calculated 
court order that is at least 20 percent and at least $50 per month higher or lower than the current support order. 

(b) On a motion for modification of maintenance, including a motion for the" extension" of the duration of a 
maintenance award, the court shall apply, in addition to all other relevant factors, the factors for an award of 
maintenance under section 518.552 that exist at the time of the motion. On a motion for modification of support, the 
court: 

(1) shall apply section 518.551, subdivision 5, and shall not consider the financial circumstances of each party's 
spouse, if any; and 

"-0' 

(2) shall not consider compensation received by a party for employment in excess of a 40-hour work week, 
provided that the party demonstrates, and the court finds, that: 

(i) the excess employment began after entry of the existing support order; 

(ii) the excess employment is voluntary and not a condition of employment; 

(iii) the excess employment is in the nature of additional, part-time employment, or overtime employment 
compensable by the hour or fractions of an hour; 

(iv) the party's compensation structure has not been changed for the purpose of affecting a support or maintenance 
obligation; I 

(v) in the case of an obligor, current child support payments are at least equal to the guidelines amount based on 
income not excluded under this clause; and 

(vi) in the case of an obligor who is in arrears in child support payments to the obligee, any net income from excess 
employment must be used to pay the arrearages until the arrearages are paid in full. 

(c) A modification of support or maintenance may be made retroactive only with respect to any period during 
which the petitioning party has pending a motion for modification but only from the date of service of notice of the 
motion on the responding party and on the public authority if public assistance is being furnished or the county 
attorney is the attorney of record. However, modification may be applied to an earlier period if the court makes 
express findings that the party seeking modification was precluded from serving a motion by reason of a significant 
physical or mental disability, a material misrepresentation of another party, or fraud upon the court and that the party 
seeking modification, when no longer precluded, promptly served a motion. 



1306 JOURNAL OF THE HOUSE [33RD DAY 

(d) Except for an award of the right of occupancy of the homestead, provided in section 518.63, all divisions of real 
and personal property provided by section 518.58 shall be final, and may be revoked Or modified only where the court 
finds the existence of conditions. that justify reopening a judgment under the law~ of tltis state, including motions 
under section 518.145, subdivision 2. The CQurt may impose a lien or charge on the divided property at any time 
while the property, or subsequently acquired property, is owned by the parties or either of them, for the payment of 
maintenance or support money, or may sequester the property as is provided by section 518.24. 

(e) The court need not hold an evidentiary hearing on a motion for modification of maintenance or support. 

(f) Section 518.14 shall govern the award of attorney fees for motions brought under this subdivision. 

Sec. 42. Minnesota Statutes 1992, section 518.64, subdivision 5, is amended to read: 

Subd. 5. IFORM.] The department of human services shall prepare and make available to courts, obligors and_ 
persons to whom child support is owed a form to be submitted by the obligor or the person to whom child support 
is owed in support of a motion for a modification of an order for support or maintenance 2!. for contempt of court. 
The rulemaking provisions of chapter 14 shall not apply to the preparation of the form. 

Sec. 43. Minnesota Statutes 1992, section 518.64, subdivision 6, is amended to read: 

Subd.6. [EXPEDITED PROCEDURE.] (a) The public authority may seek a modification of the child support order 
in accordance with the rules of civil procedure or under the expedited procedures in this subdivision. 

(b) The public authority may serve the following documents upon the obligor either by certified mail or in the 
manner provided for service of a SI;lffl:ffi8RS other pleadings Wlder the rules of civil procedure: 

(i) a notice of its application for modification of the obligor's support order stating the amoWlt and effective date 
of the proposed modification which date shall be no sooner than 30 days from the date of service; 

(ii) an affidavit setting out the basis for the modification under subdivision 2, including evidence of the current 
income of the parties; 

(iii) any other documents the public authority intends to file with the court in support of the modification; 

(iv) the proposed order; 

(v) notice to the obligor that if the obligor fails to move the court and request a hearing on the issue of modification 
of the support order within 30 days of service of the notice of application for modification, the public authority will 
likely obtain an order, ex parte, modifying the support order; and 

(vi) an explanation to the obligor of how a hearing can be requested, together with a motion for review form that 
the obligor can complete and file with the court to request a hearing. 

(c) If the obligor moves the, court for a hearing, any modification must be stayed until the court has had the 
opportunity to determine the issue. Any modification ordered by the court is effective on the date set out in the 
notice of application for modification, but no earlier than 30 days following the date the obligor was served. 

(d) I( the obligor fails to move the court for hearing within 30 days of service of the notice, the public authority 
shall file with the court a copy of the notice served on the obligor as well as all documents served on the obligor, 
proof of service, and a proposed order modifying support. 

(e) If, following judicial review, the court determines that the procedures provided for in this subdivision have been 
followed and the requested modification is appropriate, the order shall be signed ex parte and entered. 

(f) Failure of the court to enter an order under this subdivision does not prejudice the right. of the public authority 
or either-party to seek modification in-accordance with the rules of civil procedure. 

(g) The supreme court shall develop standard forms for the notice of application of modification of the support 
order, the supporting affidavit, the obligor's responsive motion, and proposed order granting the modification. 
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Sec. 44. [518.585] [NOTICE OF INTEREST ON LATE CHILD SUPPORT.] 

Any 

Sec. 45. Minnesota Statutes 1992, section 519.11, is amended to read; 

519.11 [ANTENUPTIAL COI'ITRACT AND POSTNUPTIAL CONTRACTS.] 

Subdivision 1. IANTENUPTIAL CONTRACT.] A man and woman of legal age may enter into an antenuptial 
contract or settlement prior to solerrmization of marriage which shall be valid and enforceable if (a) there is a full and 
fair disclosure of the earnings and property of each party, and (b) the parties have had an opportunity to consult with 
legal counsel of their own choice. Ail antenuptial contract or settlement made in conformity with this section may 
determine what rights each party has in the nonmarital property, defined in section 518.54, subdivision 5, clauses (a) 
to (d), upon dissolution of marriage, legal separation or after its termination by death and may bar each other of all 
rights in the respective estates not so secured to them by their agreement. This section shall not be construed to make 
invalid or unenforceable any antenuptial agreement or settlement made and executed in conformity with this section 
because the agreement or settlement covers or includes marital property, if the agreement or settlement would be 
valid and enforceable without regard to this section. 

Subd. k [POSTNUPTIAL CONTRACT,] W Spouses who i!!:!'. legally married under the laws of this state may 
enter into ~ postnuptial contract or settlement which is valid and enforceable if it: 

ill complies with the reguirements for antenuptial contracts or settlements in this section and in the law of this 
state, including, but not limited !2.t. the requirement that it be procedurally and substantively fair and eguitable both 
at the time of its execution and at the time of its enforcement; and 

ill complies with the requirements for postnuptial contracts or settlements in this section. 

ilil d postnuptial contract or settlement that conforms with this section may determine all 'matters that may be 
determined Qy an antenuptial contract or settlement under the law of this state, except that a postnuptial contract or 
settlement may not determine the rights of any child of the spouses to child support from either spouse. 

1£1 A postnuptial contract or settlement is valid and enforceable only if at the time of its execution each spouse i§. 
represented Qy separate legal counsel. 

@ d postnuptial contract or settlement is valid and enforceable only if at the time of its execution each of the 
spouses entering into the contract or settlement has marital property titled in that spouse's name, nonmarital property, 
.Q!: ~ combination of marital property titled in that spouse's ~ and nonmarital property with ~ total value 
exceeding $1.200,000. 

1rl A postnuptial contract or settlement is not valid or enforceable if either ~ commences an action for ~ legal 
separation or dissolution within two years of the date of its execution. 

Subd.2. [WRITING; EXECUTION.] Antenuptial or postnuptial contracts or settlements shall be in writing, executed 
in the presence of two witnesses and acknowledged by the parties, executing the same before any officer or person 
authorized to administer an oath under the laws of this state. The agFeemeRt An antenuptial contract must be entered 
into and executed prior to the day of solemnization of marriage. 

Subd.2a. [AMENDMENT OR REVOCATION.] An antenuptial contract or settlement may be amended or revoked 
after the marriage of the parties only Qy ~ valid postnuptial contract or settlement which complies with this section 
and with the laws of this state. d postnuptial contract or settlement may be amended or revoked only £v. ~ later, 
valid postnuptial contract or settlement which complies with this section and with the laws of this state. 

Subd.3. [FILING; RECORDING.] An antenuptial or postnuptial contract or settlement which by its terms conveys 
or determines what rights each has in the other's real property and sets forth the legal description of the real estate 
granted or affected by the agreement may be filed or recorded in every COWlty where any real estate so described is 
siruated, in the office of the county recorder for the county or in any public office authorized to receive a deed, 
assignment or other instrument affecting the -real estate, for filing or recording. 
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Subd. 4. [EFFECT OF RECORDING.] Any antenuptial 2!: postnuptial contract or settlement not recorded in the 
office of the county recorder or other public office authorized to receive the document, where the real property is 

- located,-shall be_void_as_againstany __ subsequ~nLp1..lJ_ch~s~r ID good f~lli_.?!l~ for a va!u_a?l~ consideration of the same 
real property, or any part thereof, whose conveyance is first duly recorded, and as against ariy- attachmenClevied - -
thereon or any judgment lawfully obtained at the suit of any party against the person in whose name the title to the 
property appears of record prior to recording of the conveyance. 

Subd. 5. [EVIDENCE; BURDEN OF PROOF.] An antenuptial or postnuptial contract or settlement duly 
acknowledged and attested shall be prima facie proof of the matters acknowledged therein and as to those matters, 
the burden of proof shall be and rest upon the person contesting the same. 

Subd.6. [EFFECTIVE DATE.] This section shall apply to all antenuptial contracts and settlements executed on or 
after August 1, 1979", and shall ~ to all postnuptial contracts and settlements executed on or after August.1. 1993. 

Subd. 7. [EFFECT OF SECTIONS 519.01 TO 519.101.] Nothing in sections 519.01 to 519.101, shall be construed to 
affect antenuptial .Q!: postnuptial contracts or settlements. 

Sec. 46. Minnesota Statutes 1992, section 548.09, subdivision 1, is amended to read: 

Subdivision 1. [DOCKETING; SURVN AL OF JUDGMENT.] Except as provided in section 543.091, every judgment 
requiring the payment of money shall be docketed by the court administrator upon its entry. Upon a transcript of 
the docket being filed with the court administrator in any other county, the court administrator shall also docket it. 
From the time of , docketing the judgment is a lien, in the amount unpaid, upon all real property in the county then 
or thereafte.r owned by the judgment debtor, but it is not a lien upon registered land unless it is also filed pursuant 
to sections 508.63 and 508A.63. The judgment survives, and the lien continues, for ten years after its entry. An action 
to renew ~ child support judgment may be served Qv. first class mail at the last known address of the debtor. 

Sec. 47. Minnesota Statutes 1992, section 548.091, subdivision la, is amended to read: 

Subd. 1a. [CHILD SUPPORT JUDGMENT BY OPERATION OF LAW.] Any payment or installment of support 
required by a judgment or decree of dissolution or legal separation, determination of parentage, an order under 
chapter 518e, an order under section 256.87, or an order under section 260.251, that is not paid or withheld from the 
obligor's income as required under section 518.611 or 518.613, is a judgment by operation of law on and after the date 
it is due and is entitled to full faith and credit in this state and any other state. Interest accrues at ~ annual rate of 
ten percent from the date the jHagm-eAt eA tfte paymeAt ef' HlStallmeAt is eRtef'ea ar:el aeel(etea ttAaeF sHseli. isieA aa, 
at the aRRHa} Fate f!fevielea iR seeBeR S49.Q9, st:tBEli\,isieR 1 unpaid amount due is greater than the current support 
due. A payment or installment of support that becomes a judgment by operation of law between the date on which 
a party served noti"ce of a motion for modification under section 518.64, subdivision 2, and the date of the court's 
order on modification may be modified under that subdivision. 

Sec. 48. Minnesota Statutes 1992, section 548.091, subdivision 3a, is amended to read: 

Subd.3a. [ENTRY, DOCKETING, AND SURVNAL OF CHILD SUPPORT JUDGMENT.] Upon receipt of the 
documents filed Wlder subdivision 2a, the court administrator shall enter and docket the judgment in the amount of 
the default specified in the affidavit of default. From the time of docketing, the judgment is a lien upon all the real 
property in the county owned by the judgment debtor. The judgment survives and the lien continues for ten years 
after the date the judgment was docketed. An action to renew a child support judgment may be served Qv. first class 
mail at the last known address of the debtor. 

Sec. 49. Minnesota Statutes 1992, section 588.20, is amended to read: 

588.20 [CRIMINAL CONfEMPTS.] 

Every person who shall commit a contempt of court, of anyone of the following kinds, shall be guilty of a 
misdemeanor: . 

(1) Disorderly, contemptuous, or insolent behaVior, corrunitted during the sitting of the court, in its immediate view 
and presence, and directly tending to interrupt its proceedings, or to impair the respect due to its authority; 
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(2) Behavior of like character in the presence of a referee, while actually engaged in a trial or hearing, pursuant to 
an order of court, or in the presence of a jury while actually sitting for the trial of a cause, or upon an inquest or other 
proceeding authorized by law; 

(3) Breach of the peace, noise, or other disturbance directly tending to interrupt the proceedings of a court, jury, 
or referee; 

(4) Willful disobedience to the lawful process or other mandate of a court; 

(5) Resistance willfully offered to its lawful process or other mandate; 

(6) Contumacious and unlawful refusal to be sworn as a witness, OI, after being sworn, to answer any legal and 
proper interrogatory; -

(7) Publication of a false or grossly inaccurate report of its proceedingsi. or 

!§l. Willful failure to ~ court-ordered child support when the obligor has the ability to ~. 

No person shall be punished as herein provided for publishing a true, full, and fair report of a trial, argument, 
decision~ or other proceeding had in court. 

Sec. 50. Minnesota Statutes 1992, section 595.02, subdivision I, is amended to read: 

Subdivision 1. [COMPETENCY OF WITNESSES:] Every person of sufficient understanding, including a party, may 
testify in any action or proceeding, civil or criminal,_ in court or before any person who has authority to receive 
evidence~ except as provided in this subdivision: 

(a) A husband cannot be examined for or against his wife without her consent, nor a_wife for or against her 
husband without his ~onsent, nor can either, during the marriage or afterwards, without the consent of the other, be 
examined as to any communication made by one to the other during the marriage. This exception does not apply to 
a civil action or proceeding by one against the other, nor to a criminal action or proceeding for-a crime committed 
by one against the other or against a child of either or against a child tmder the care of either spouse, nor to a criminal 
action or proceeding in which one is charged with homicide or an attempt to commit homicide and the date of the 
marriage of the defendant is subsequent to the date of the offense, nor to an action or proceeding for nonsupport, 
neglect~ dependency, or termination of parental rights. 

(b) An attorney cannot, wi~out the consent of the attorney's client, be examined as to ~y communication made 
by the client to the attorney or the attorney's advice given thereon in the course of professional duty; nor can any 
employee of the attorney be examined as to the communication or advice, without the client's consent. 

i£l An attorney employed .2Y.&. tmder contract .!2L 2!: representing a public authority in connection with a child 
support enforcement program cannot, without the consent of an individual applying for child support services or the 
consent of an AFDC recipient whose right to support has been assigned, be examined as to any communication made 
£v. the individual applicant or the AFDC recipient to the attorney. or communications made £v. the attorney to the 
individual applicant or the AFDC recipient in the ~ of the attorney's representation of the public authority in 
connection with a child support enforcement program; nor can !!l employee of the attorney be examined as to the 
communication, without the ~ of the individual applicant or the AFDC recipient. 

tel @A member of the clergy or other minister of any religion shall not, without the consent of the party making 
the confession, be allowed to disclose a confession made to the member of the clergy or other minister in a 
professional character, in the course of discipline enjoined by the rules or practice of the_ religious body to which the 
member of the clergy or other minister belongs; nor shall a member of the clergy,-or other minister of any religion be 
examined as to any communication made to the member of the clergy or other minister by any person seeking 
religious or spiritual advice, aid, or comfort or advice given thereon in the course of the member of the clergy's or 
other minister's professional character, without the consent of the person. 

ta1 ~ A licensed physician or surgeon~ dentist, or chiropractor shall not, without the consent of the patient, be 
allowed to disclose any information or any opinion based thereon which the professional acquired in attending the 
patient in a professional capacity, and which was necessary to enable the professional to act in that capacity; after the 
decease of the patient, in an action to recover insurance benefits, where the insurance has been in existence two years 
or more, the beneficiaries shall be deemed to be the personal representatives of the deceased person for the purpose 
of waiving this privilege~ and no oral or written waiver of the privilege shall have any binding force or effect except 
when made upon the trial or examination where the ~vidence is offered or received. 
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fe1 ill. A public officer shall not be allowed to disclose communications made to the officer in official confidence 
when the public interest would suffer by the disclosure. 

tf1 W Persons of l.Ulsound mind and persons intoxicated at the time of their production for examination are not 
competent witnesses if they lack capacity to remember or to relate truthfully facts respecting which they are examined. 

~ ill A registered nurse, psychologist or consulting psychologist shall not, without the consent of the 
professional's client, be allowed to disclose any information or opinion based thereon which the professional has 
acquired in attending the client in a professional capacity, and which was necessary to enable the professional to act 
in that capacity. 

W ill. An interpreter for a person handicapped in communication shall not, without the consent of the person, be 
allowed to disclose any communication if the communication would, if the interpreter were not present, be privileged, 
For purposes of this section, a "person handicapped in communication" means a person who, because of a hearing, 
speech or other communication disorder, or because of the inability to speak or comprehend the English language, 
is unable to understand the proceedings i.n which the person is required to participate. The presence of an interpreter 
as an aid to co~un.ication does not destroy an otherwise existing privilege, 

tij ill Licensed chemical dependency counselors shall not disclose information or an opinion based on the 
information which they acquire from persons consulting them in their professional capacities, and which was 
necessary to enable them to act in that capacity, except that they may do so; 

(1) when informed consent has been obtained in writing, except in those circumstances in which not to do so would 
violate the law or would result in clear and imminent danger to the client or othersj 

(2) when the communications reveal the contemplation or ongoing commission of a crime; or 

(3) when the consulting person waives the privilege by bringing suit or filing charges against the licensed 
professional whom that person consulted, 

tt1 ill A parent or the parent's minor child may not be examined as to any communication made in confidence by 
the minor to the minor's parent. A communication is confidential if made out of the presence of persons not members 
of the child's immediate family living in the same household, This exception may be waived by express consent to 
disclosure by a parent entitled to claim the privilege or by the child who made the communication or by failure of 
the child or parent to object when the contents of a communication are demanded, This exception does not apply 
to a civil action or proceeding by one spouse against the other or by a parent or child against the other, nor to a 
proceeding to commit either the child or parent to whom the communication was made or to place the person or 
property or either Wlder the control of another because of an alleged mental or physica~ condition, nor to a criminal 
action or proceeding in which the parent is charged with a crime committed against the person or property of the 
communicating child, the parent's spouse, or a child of either the parent or the parent's spouse, or in which a child 
is charged with a crime or act of delinquency conunitted against the person or property of a parent or a child of a 
parent, nor to an action or proceeding for termination of parental rights, nor any other action or proceeding on a 
petition alleging child abuse, child neglect, abandonment or nonsupport by a parent. 

~ ill Sexual assault counselors may not be compelled to testify about any opinion or information received from 
or about the victim without the consent of the victim, However, a counselor may be compelled to identify or disclose 
information in investigatioJ)s or proceedings related to neglect or termination of parental rights if the court determines 
good cause exists. In determining whether to compel disclosure, the court shall weigh the public interest and need 
for disclosure against the effect on the victim, the treatment relationship, and the treahnent services if disclosure 
occurs. Nothing in this clause exempts sexual assault counselors from compliance with the provisions of sections 
626.556 and 626.557. 

"Sexual assault cOWlselor" for the purpose of this section means a person who has undergone at least 40 hours of 
crisis cOWlseling training and works under the direction of a supervisor in a crisis center, whose primary purpose is 
to rer'!der advice, cOWlseling, or assistance to victims of sexual assault. 

fl1lm.l A person cannot be examined as to any communication or document, including worknotes, made or used 
in the course of or because of mediation pursuant to an agreement to mediate. This does not .apply to the parties in 
the dispute in an application to a court by a party to have a mediated settlement agreement set aside or reformed. 
A communication or document otherwise not privileged does not become privileged because of this paragraph. This 
paragraph is not intended to limit the privilege accorded to communication during mediation by the common law. 
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fmt .illl A child under ten years of age is a competent witness unless the court finds that the child lacks the capacity 
to remember or to relate truthfully facts respecting which the child is examined. A child describing any act or event 
may use language appropriate for a child of that age. . 

Sec. 51. Minnesota Statutes 1992, section 609.375, subdivision 1, is amended to read: 

Subdivision 1. Whoever is legally obligated to provide care and support to a spouse who is in necessitous 
circumstances, or child, whether or not its custody has been granteq to another, and knowingly omits and fails 
without lawful excuse to do so is guilty of R8flSttflPsrt sf the SfJ81::lSe 8f eRilel, as the ease ffia~ se a misdemeanor. and 
upon conviction tAef.ee{ may be sentenced to imprisonment for not more than 90 days or to payment of a fine of not 
more than $3GG $700, or both. 

Sec. 52. Minnesota Statutes 1992, section 609.375, subdivision 2, is amended to read: 

Subd. 2. If the lrnswiRg emissieR aIlS taill;:lFe witftsut lawful e)(EUSe te fiFe. ise 'eaFe ans supped fe a speHse, a 
ffliReF ERilel, 8f a pFegt'lanf .. ife violation of subdivision 1 continues for a period in excess of 90 days the person is 
guilty of a leJ.eRy gross misdemeanor and may be sentenced to imprisonment for not more than H. e ) eaF5 one year 
2!:. to payment of ~ fine of not ~ than $3,000; or both. 

Sec. 53. [INCOME WITHHOLDING; SINGLE CHECK SYSTEM CENTRAL DEPOSITORY OR OTHER FISCAL 
AGENT.] 

The commissioner of human services, in consultation with county child support enforcement agencies and other 
persons with relevant expertise, shall study and make recommendations on: ill the feasibility of establishing a single 
check system under which employers who are implementing income withholding may make one combined payment 
for payments due to public authorities to one public authority or to the commissioner of human services: and m the 
feasibility of establishing a central depository or designating a fiscal agent for receipt of child support payments. The 
commissioner shall estimate the cost of the single check system and use of ~ central depository or fiscal agent and 
the level of fees that would be necessary to make them self-supporting. The commissioner shaH report to the 
legislature !!v. Ianuary ~ 1995. 

Sec. 54. [ADMINISTRATIVE PROCESS FOR CHILD SUPPORT.] 

The conunissioner of human services, in consultation with the commissioner's advisory conunittee for child support 
enforcement. shall develop a plan to restructure the administrative process for setting, modifying, and enforcing child 
support under Minnesota Statutes, section 518.551, subdivision 10. The goal of the plan !§. to implement ~ 
state-administered administrative process that !§. informal, uniform throughout the state, and accessible to parties 
without counseL The commissioner shaH report to the legislature !!v. Tanuary ~ 1994. 

Sec. 55. [PURPOSE.] 

The purpose of the amendment to Minnesota Statutes 1992, section 518.64, subdivision b. paragraph ll!1. dealing 
with the presumption of a substantial change in circumstances and self-limited income, is to conform to Code of 
Federal Regulations, title jb section 303.8(d)(2). 

Sec. 56. [REPEALER.] 

.w. Minnesota Statutes 1992, section 256.979, is repealed. 

ill Minnesota Statutes 1992, section 609.37. is repealed. 

Sec. 57. [EFFECTIVE DATE; APPLICATION.] 

ful Except as otherwise provided in this section, this act is effective August .1. 1993. 

ill Sections 1Z. ~ and 29 .ill?£!v. to child support and medical support orders entered or modified on or after the 
effective date. 

!£l Sections ~ & & and ~ paragraph fu1. are effective August L. 1993. and .ill?£!v. to crimes conunitted on or 
after that date. 
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@ Sections 32 and 33 are effective January L 1994. 

!rl The provisions of sections 46 and 48 extending the length of child support judgments from ten years to 20 years 
~ to judgments entered on 2!:. after the effective date," 

Delete the title and insert: 

"A bill for an act relating to human services; modifying provisions dealing with the administration, computation, 
and enforcement of child support; imposing penalties; amending Minnesota Statutes 1992, sections 136A.121, 
subdivision 2; 214.101, subdivision 1; 256.87, subdivisions 1, la, 3, and 5; 256.978; 256.979, by adding subdivisions; 
256.9791, subdivisions 3 and 4; 257.66, subdivision 3; 257.67, subdivision 3; 518.14; 518.171, subdivisions 1, 2, 3, 4, 6, 
7, 8, 10, and by adding a subdivision; 518.24; 518.54, subdivision 4; 518.551, subdivisions 1, 5, 5b, 7, 10, 12, and by 
adding a subdivision; 518.57, subdivision 1, and by adding a subdivision; 518.611, subdivision 4; 518.613, subdivision 
1; 518.64, subdivisions 1, 2, 5, and 6; 519.11; 548.09, subdivision 1; 548.091, subdivisions 1a and 3a; 588.20; 595.02, 
subdivision 1; and 609.375, subdivisions 1 and 2; proposing coding for new law in Minnesota Statutes, chapters 256; 
and 518; repealing Minnesota Statutes 1992, sections 256.979; and 609.37." 

With the recommendation that when so amended the bill pass and be re-referred to the Committee on Health and 
Human Services. 

The report was adopted. 

Wenzel from the Committee on Agriculture to which was referred: 

H."F. No. 1060, A bill for an act relating to agriculture; making technical changes in eligibility for certain rural 
finance authority loan programs; amending Minnesota Statutes 1992, sections 418.03, subdivision 3; and 41C.OS, 
subdivision 2. 

Reported the same back with the following amendments: 

Page 1, after line 6, in,sert: 

"Section 1. Minnesota Statutes 1992, section 41B.02, is amended by adding a subdivision to read: 

subd. 1a. [AMORTIZED REsTRUCIURED LOAN.]'·Amortized restructured loan·· means a loan after it has been 
modified pursuant to section 41B.04, subdivision ~ paragraph .!.f!1. 

Sec. 2. Minnesota Statutes 1992, section 41B.02, subdivision 7, is amended to read: 

subd. 7. [DEFERRED INTEREST.] "Deferred interest" means that portion of the interest on primary principal and 
secondary principal the payment of which is deferred for the term of the deferred restructured loan. The deferred 
interest on primary principal may accrue at a different rate from the deferred interest on secondary principal as 
described in section 41B.04. 

Sec. 3. Minnesota Statutes 1992, section 418.02, is amended by adding a subdivision to read: 

subd. 7a. [DEFERRED REsTRUCIURED LOAN.] "Deferred restructured loan" means a loan after it has been 
mOdIfied pursuant to section 41B.04, subdivision ~ paragraph hl --- - ---- - - --

Sec. 4. Minnesota Statutes 1992, section 41B.02, subdivision 12, is amended to read: 

subd.12. [PRIMARY PRINCIPAL.] "Primary principal" means that portion of the outstanding balance on a loan 
covered by section 418.04 that is equal to the current market value of the property secured by the loan .Q!. such lesser 
amount as may be established £y the authority £y rule. 
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Sec. 5. Minnesota Statutes 1992, section 41B.02, subdivision 14, is amended to read: 

Subd. 14. [RESTRUCTURED LOAN.] "Restructured loan" means both a deferred restructured loan and i!!l 
amortized restructured loan after it is modified pursuant to section 41B.04, -

Sec. 6. Minnesota Statutes 1992, section 41B.02, subdivision 15, is amended to read: 

Subd.15. [SECONDARY PRINCIPAL.] "Secondary principal" means that portion of the outstanding balance of a 
, deferred restructured loan covered by section 41B.04 that is in excess of the'saffeRt mat'het • alt:l:e af the fJf'BJ3 e~ 

seel:tpea a, fue lea:li primary principal." 

Page 2, line 9, delete :'provides justification" and insert "has either a four-year degree in an agricultural program 
or certification as .ml adult farm management instructor" 

Page 2, after line 12, insert: 

"Sec. 8. Minnesota Statutes 1992"section 41B.04, subdivision 9, is amended to read: 

Subd. 9. [RESTRUCTURED LOAN AGREEMENT.] (a) For i! deferred restructured loan, all payments on the 
primary and secondary principal af the feS'l=niettHeale8::lL,_ all payments of interest on the secondary principal, and 
an agreed portion of the interest payable to the eligible agricultural lender on the primary principal must be deferred 
to the end of the term of the loan. 

(b) A aeffewef may flFeflay tRe Fesft1:letHFealean, ,vitA. all prim:ary ana seeenelaPji fHoifleiflal afta ifltel'est ea 
aefe":'f'ea iftterest at aft}' time \'l.:itftem I'Fel'aymeRt peflalty. 

fe1 Interest on secondary principal must accrue at a below market interest rate. 

tat i£l At the conclusion of the term of the restructured loan, the borrower owes primary principal, secondary 
principal, and deferred interest on primary and secondary principal. However, part of this balloon payment may be 
forgiven following an appraisal by the lender and the authority to determine the current market value of the real 
estate subject to the mortgage. If the current market value of the land after appraisal is less than'ihe amount of debt 
owed by the borrower to the lender and authQrity on this obligation, that portion of the obligation that exceeds the 
current market value of the real property must be forgiven by the lender and the authority in the following order: 

(1) deferred inierest on secondary principal; 

(2) secondary principal; 

(3) deferred interest on primary principal; 

(4) primary principal as provided in an agreement between the authority and the lender; and 

(5) accrued but not deferred interest on primary principal. 

@For an amortized restructured loan. there may only be primary principal and interest on the primary principal 
and an amortized restructured loan must be amortized over i! time ~ and upon terms to be established .2Y the 
authority .2Y rule. 

!£l b:. borrower may ~ the restructured loan, with all primary and secondary principal and interest and 
deferred interest. at any time without prepayment penalty. 

W ill The authority may not participate in refinancing a restructured loan at the conclusion of the restructured loan. 

Sec. 9. Minnesota Statutes 1992, section 41B.04, is amended by adding a subdivision to read: 

Subd. 17. [APPLICATION AND ORIGINATION FEE.] The authority may impose i! reasonable nonrefundable 
application fee for each application and an origination fee for each loan issued under the loan restructuring program. 
The origination fee ~ 1.5 percent of the authority's participation interest ih the loan and the application fee is $50. 
The authority may review the fees annually and make adjustments as necessary. The fees must be deposited in the 
state treasmy and credited to ~ special account. Money- in the account is appropriated to the commissioner for 
administrative expenses for the loan restructuring program." 



1316 JOURNAL OF THE HOUSE [33RD DAY 

Page 2, line 22, delete "or ~ general partnership" and insert a semicolon 

Page 2, delete line 23 

Page 2, line 3t,·delete "or of at least one of the partners if' and insert a semicolon 

Page 2, delete line 32 

Renumber the sections in sequence 

Correct internal references 

Delete the title and insert: 

"A bill for an act relating to agriculture; making technical changes in eligibility for certain rural finance authority 
loan programs; amending Minnesota Statutes 1992, sections 4IB.02, subdivisions 7, 12, 14, 15, and by adding 
subdivisions; 4tB.03, subdivision 3; 41B.04, subdivision 9, and by adding a subdivision; and 41C.OS, subdivision 4." 

. With the recommendation that when so amended the bill pass and he re-referred to the Committee on Environment 
and Natural Resources Finance. 

The report was adopted. 

Rice from the Committee on Economic Development, Infrastructure and Regulation Finance to which was referred: 

H. F. No. 1081, A bill for an act relating to corrunerce; regulating collection agencies; modifying prohibited practices; 
-requiring notification to the commissioner .upon certain employee tenninations; repealing inconsistent surety bond 
and term and fee rules; regulating -credit services organizations; modifying registration and bOI)d requirements; 
modifying enforcement powers; amending Minnesota Statutes 1992, sections 332.37; 332.54, subdivision 1, and by 
adding subdivisions; 332.55; and 332.59; proposing coding for new law in Minnesota Statutes, chapter 332; repealing 
Minnesota Rules, parts 2870.1300; and 2870.1600. 

Reported the same back with the recommendation that the bill pass. 

The rePort was adopted. 

Reding from the Committee on Financial mstitutions and Insurance to which was referred: 

H. F. No. 1094, A bill for an act relating to insurance; regulating fees, data collection, coverages, notice provisions, 
enforcement provisions, the Minnesota joint underwriting association and the liquor liability assigned risk plan; 
enacting the NAIC model regulation relating to reporting requirements for licensees seeking to do business with 
certain unauthorized multiple employer welfare arrangements; making various technical changes; amending Minnesota 
Statutes 1992, sections 13.71, by adding subdivisions; 45.024, subdivision 2; 59A12, by adding a subdivision; 6OA.02, 
by adding a subdivision; 60A03, subdivisions 5 and 6; 6OA.052, subdivision 2; 60A082; 60A.14, subdivision 1; 6OA19, 

, subdivision 4; 60A.21, subdivision 2; 6OC.22; 60K06; 60K.14, subdivision 4; 60K.19, subdivision 8; 61A.02, subdivision 
2; 61A031; 61A04; 61A07; 61A071; 61A073; 61A074, subdivision 1; 61A08; 61A09, subdivision 1; 61A092, by adding 
a subdivision; 61A12, subdivision 1; 62A.047; 62A148; 62A.153; 62A.43, subdivisiorl4; 62E.19, subdivision 1; 62H.Ol; 
621.02; 621.03; 621.07; 65AOl, subdivision 1; 65A.29, subdivision 7; 65B.49, subdivision 3; 72A.20, by adding a 
subdivision; 72A.201, subdivision 9; 72A.41, subdivision 1; 72B.03, subdivision 1; 72B.04, subdivision 2; 176.181, 
subdivision 2; 340A409, subdivisions 2 and 3; proposing coding for new law in Minnesota Statutes, chapter 45; 62A; 
62H; repealing Minnesota Statutes 1992, sections 72A.45; 72B.07; Minnesota Rules, parts 2783.0010; 2783.0020; 
2783.0030; 2783.0040; 2783.0050; 2783.0060; 2783.0070; 2783.0080; 2783.0090; and 2783.0100. 
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Reported the same back with the following amendments: , 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1992, section 13.71, is amended by adding a subdivision to read: 

1317 

Subd.8. [INSPECTION FEES.] Notwithstanding section 13.03. the department of commerce may~.!! charge 
.Q!. require a requesting person to ~~ fee to inspect data if the department has been assessed a charge for retrieving 
the information .Qy the 'statewide system. 

Sec. 2.' Minnesota Statutes 1992, section 13.71, is amended by adding a subdivision to read: 

Subd. 2, [SOCIAL SECURITY NUMBERS.] The social security numbers of individuals are private data Q!! 
individuals and shall not be disclosed. 

Sec. 3. [45.015] [PROOF OF MAILING.] 

In any provision of law related to the duties and responsibilities entrusted to the conunissioner, and unless ! 
different method is specified, when a person is required to provide notice or perform a similar ~ this action may 
be- accomplished Qy mail. and proof of mailing is sufficient to prove "compliance with the requirement. 

Sec. 4. [45.022] [FEES OTHER THAN EXAMINATION, LICENSING, AND LICENSE RENEWAL FEES.] 

In connection with the administration of chapters 45 to ~ 155A. 309, 332, 359, and sections 326.83 to 326.98, where 
there is no other fee specified the commissioner of commerce shall charge ~ fee of ~ to ! person requesting licensing 
information or services that require the commissioner to produce documentation. including but not limited to: 
duplicate licenses, license histories. license transfers. ~ changes of licensees. license· reactivations and 
reinstatem~t. and license certifications. 

Sec. 5. Minnesota Statutes 1992, section 45.024, subdivision 2, is amended to read: 

Subd. 2. [DELEGATION.] The commissioner of commerce may delegate to a deputy commissioner, assistant 
commissioner, or director the exercise of the commissioner's statutory powers and duties, including the authority to 
decide and issue final orders in contested cases, rulemaking proceedings, and other hearings held under chapter 14. 

This delegation is in addition!:!!.t. and does not in any way limit, the commissioner's authority to delegate pursuant 
to section 15.06, subdivision"§".Qrany other law. . 

Sec. 6. Minnesota Statutes 1992, section 59A.12, is amended by adding a subdivision to read: 

Subd . .2.:. Whenever an insurer. after having been advised that an insurance policy has been financed £v. a premium. 
finance agreement returns an unearned premium on such a ~ the insurer shall deliver or mail to the policyholder 
!!. notice that includes the following information: the amount of premium paid. the term ,of the ~ the date 
coverage began and ceased, the amount of the unearned premium. the name of the ~ receiving the funds. and! 
statement of the obligation of the premium. finance company to return within 30 days of receipt of the unearned 
premium any amount of the unearned premium in ~ of the amount owed ~ the policyholder to the premium 
finance company. 

Sec. 7. Minnesota Statutes 1992, section 60A.02, is amended by adding a subdivision to read: 

Subd. 28. [GROUP INSURANCE.] "Group insurance" means that form of insurance coverage sponsored £vi. 

ill an employer covering not less than two employees .and which may include the employees' dependents, 
consisting of husband, wife, children. and actual dependents residing in the household. written under a master J22!!£v. 
issued to any employer. or group of employers who have joined into!U arrangement for the purposes of providing 
the employees insurance for their individual benefit. Employees' dependents. consisting of husband. wife. children. 
and actual dependents residing in the same household. are not employees for purposes of this definition except for 
!!. spouse employed on a regular full-time basis £v. the same employer. 1bis clause does not !EP!Y to chapter 62L; 

. ill an association to provide insurance to its membersj or 
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ill ~ creditor to provide life insurance to insure its debtors in connection with real estate mortgage loans. in ~ 
amount not to exceed the actual or scheduled amount of their indebtedness. 

Sec. 8. Minnesota. Statutes 1992, section 60A.03, subdivision 5, is amended to read: . 

Subd.5. [EXAMINATION FEES AND EXPENSES.] When any visitation, examination, or appraisal is made by 
order of the cOmmissioner,£. Q!. when !. desk audit i§. conduded. the company being examined, visited, audited. or 
appraised, includin&. but not limited ~ fraternals, township mutuals, reciprocal exchanges, nonprofit service plan 
corporations, health maintenance organizations, vendors of risk managemenf services licensed under section 6OA.23, 
or self-insurance plans or pools established under section 176.181 or 471.982, shall pay to the department of commerce 
the necessary expenses of the persons engaged in the examination, visit, appraisal, or desk audits of annual statements 
and records perfonned by the department other than on the company premises plus the per diem salary fees of the 
employees of the department of COmmerce who are conducting or participating in the examinatien, visitation, 
appraisal, or desk audit. The per diem salary fees may be based upon the approved examination fee schedules of the 
National Association of Insurance Conunissioners or otherwise determined by the commissioner. All of these fees 
and expel1ses must be paid into the department of commerce revolving furid. 

Sec. 9. Minnesota Statutes 1992, section 60A.03, subdivision 6, is amended to read: 

Subd. 6. [EXAMINATION REVOLVING FUND.] (1) [REVOLVING FUND CREATED.] There is hereby created 
the department of commerce examination revolving fund for the purpose of carrying on the examination of foreign 
and domestic insurance companies. 

(2) [MONEY IN REVOLVING FUND.] Such fund shall consist of the $7,500 appropriated therefor and the money 
transferred to it as herein provided, which are reappropriated to the commissioner of commerce for the purpose of 
this subdivision. 

(3) [FUND TO BE KEPT IN STATE TREASURY] Such fund shall be k.ept in the state treasury and shall be paid 
o:ut in the manner prescribed by law for money th~rein. . 

(4) [PURPOSES FOR WHICH FUND MAY BE EXPENDED.] Such fund shall be used for the payment of per diem 
salaries and expenses of special examiners and appraisers, and the expenses of the commissioner of commerce, deputy 
commissioner of commerce, chief examiner, actuary other than a consulting actuary appointed under subdivision 3, 
clause (3) hereof, regular salaried examiners' and other-employees of the department of commerce when participating 
in examinations. Expenses include meals, lodging, laundry, transportation, aREl mileageL and other 
examination-related fees and expenses. The salary of regular employees of the division of insurance shall not be paid 
out of this fund. 

(5) [COLLECTIONS TO BE DEPOSITED IN FUND.] All money collected by the division of insurance from 
insurance companies for fees and expenses of examinations,' shall be deposited in the insurance division examination 
revolving fund. 

(6) [PA YMEN1S FROM SUCH FUND.] Upon authorization by the commissioner of commerce, the money due each 
examiner or employee engaged in an examination shall be paid from the insurance division examination revolving 
fund in the manner prescribed by law. 

(7) [EXCESS OVER $25,000 CANCELED INTO GENERAL FUND.] The balance in such fund on June 30 of each 
year in excess of $25,000 shall be forthwith canceled into the general fund. 

Sec. 10. Minnesota Statutes 1992, section 6OA.052, subdivision 2, is amended to read: 

Subd.2. [SUMMARY SUSPENSION OR REVOCATION OF AUTHORITY OR CENSURE.] If the commissioner 
determines that one of the conditions listed in subdivision ~ exists~ the commissioner may issue an order requiring 
the insurance company to show cause why any or all of the following should not occur: (1) revocation or suspension 
of any or all certificates of authority granted to the foreign or domestic insurance company or its agent; (2) censuring 
of the insurance company; or (3) the imposition of a civil penalty. The order shall be calculated to give reasonable 
notice of the time and place for hearing thereon, and shall state the reasons for the entry of the order. The 
commissioner may by order summarily suspend or revoke a certificate pending final determination of any order to 
show cause. If a certificate is suspended or revoked pending final determination of an order to show cause, a hearing 
on the merits shall be held within 30 days of the issuance of the summary order. All hearings shall be conducted in 
accordance With chapter 14. The insurer or the insurance department of the insurer's state of domicile. if the insurer 
~ under the supervision or control of the insurance department of the insurer's state of domicile acting 2!! behalf of 
the insurer may waive its .!!ghl to the hearing. After the hearin~ the commissioner shall enter an order disposing 
of the matter as the facts require. If the insurance company fails to appear at a hearing after having been duly notified 
·of it, the company shall be considered in default, and the proceeding may be determined against the company upon 
consideration of the order to show cause, the allegations of which may be considered to be' true. 
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Sec. 11. Minnesota Statutes 1992, section 60A.082, is amended to read: 

60A.082 [GROUP INSURANCE; BENEFITS CONTINUED IF INSURER CHANGED.] 

A person covered under group life, group accidental death and dismemberment, group disability income or group 
medical expense insurance, shall not be denied benefits to which the person is otherwise entitled solely because of 
a change in the insurance company writing the coverage or in the group contract applicable to the person. In the case 
of one or more carriers replacing or remaining in place after one or more plans have been discontinued, each carrier 
shall accept any person who was covered under the discontinued plan or plans without denial of benefits to which 
other persons in the group covered by that carrier are entitled. "Insurance -company" shall include a service plan 
corporation under chapter 62C or 62D. 

For purposes of satisfying any preexisting condition limitation, the insurance company shall credit the period of 
time the person was covered !2y the prior plan, i! the person has maintained continuous coverage. 

The commissioner shall promulgate rules to carry out this section. Nothing in this section shall preclude an 
employer, lU1ion or association from reducing the level of benefits lU1der any group insurance policy or plan. 

Sec. 12. Minnesota Statutes 1992, section 60A.085, is amended to read: 

60A.085 [CANCELLATION OF GROUP COVERAGE; NOTIFICATION TO COVERED PERSONS.] 

(a) No cancellation of any group life, group accidental death and dismemberment, group disability income, or 
group medical expense policy, plan, or contract is effective unless the insurer has made a good faith effort to notify 
all covered persons of the cancellation at least 30 days before the effective cancellation date, For purposes of this 
section, an insurer has made a good faith effort to notify all covered· persons if the insurer has notified all the persons 
included on the list required by paragraph (b) at the home address given and only if the list has been updated within 
the last 12 months. 

(b) At the time of the application for coverage subject to paragraph (a), the insurer shall obtain an accurate list of 
the names and home addresses of all persons to be covered. The ins>!,er shall eelaiR OF. "I'Eiale elthe lisl alleasleRee 
6ld:fiRg eael-. sld:eseq'tleRt 12 MeRth peaea \.ftile tfte I9slie) , 19iaR, Sf eSRtfaet is iF. iSf'ee. 

!£l Paragraph ill shallllQ! SPP!Yif the &:Q!:!P. ~ plan, or contract is replaced Qy a substantially similar policy, 
plan, 2!. contract. 

Sec. 13. Minnesota Statutes 1992, section 60A.14, subdivision 1, is amended to read: 

Subdivision 1. [FEES OTHER THAN EXAMINATION FEES.] In addition to the fees and charges provided for 
examinations, the following fees must be paid to the conunissioner for deposit in the general fund: 

(a) by township mutual fire insurance companies: 

(1) for filing certificate of incorporation $25 and amendments thereto, $10; 

(2) for filing annual statements, $15; 

(3) for each annual certificate of authority, $15; 

(4) for filing bylaws $25 and amendments thereto, $10. 

(b) by other domestic and foreign companies including fratemals and reciprocal exChanges: 

(1) for filing certified copy of certificate of articles of incorporation, $100; 

(2) for filing annual statement, $225; 

(3) for filing certified copy of amendment to certificate or articles of incorporation, $100; 

(4) for filing bylaws, $75 or amendments thereto, $75; 



1320 JOURNAL OF THE HOUSE 

(5) for each company's certificate of authority, $575, annually. 

(c) the following general fees apply: 

[33RD DAY 

(1) for each certificate, including certified copy of certificate of au,thority, renewal, valuation of life policies, 
corporate condition or qualification, $25; 

(2) for each copy of paper on file in the commissioner's office 50 cents per page, and $2.50 for certifying the same; 

(3) for license to procure insurance in unadmitted foreign companies, $575; 

(4) fSf reeeiving aRa ief"l' affiiRg eaeh RBR€e, "PBst sE less, SHHt:fflBflS, eBmJ3lamt Bt' elttel fJffleess sePl: fa tipeR tfle 
esftlm:issieRer Bf e8fflftlel'ee, as aHeffley fa!' sep; ief sf f'feeess 1;\f'8R aft} R8flf'€siaeFlt BogeRt Sf' HtSl:H'anee €8FRf'ar:) I 

iRehu4iflg f'eeif'fseal €HeF.af1:ges, $1.9 F'h;1:s tfl:e E8St sf effeEftlatiRg seMee ay eefaaea fl'lail, Ii fiieR affi9l:H.t l."fl:ttst se paiEl 
S} tRe J38ffy sep\ illg the Reliee aRB Me) se ta3£ea as etfler eests iFt tP.e aea:8R; 

~ for valuing the policies of life· insurance companies, one cent per $1,000 of insurance so valued, provided 'that 
the fee shall not exceed $13~000 per year for any company. The co:rnrt1issioner may, in lieu of a valuation of the 
policies of any foreign life insurance company admitted, or applying for admission~ to do business in this state, accept 
a certificate of valuation from the company's own actuary Or from the commissioner of insurance of the state or 
territory in which the company is dOmiciled; 

f61 ill for receiving and filing certificates of policies by the company's actuary, or by the commissioner of insurance 
of any other state or territory~ $50; 

(7) FBF iSSI:liR8 aft iRitiallieeRse ts &It iRaif'ial:ia:l ageRt, ~~Q }3Ef lieeFl5E, feF iSStHRg aF. Weal ageRt's lieeRSE ts a 
~aftRersRif! SF ESFpBratisR .. ~lQ9, aRa fer iSSliHtg aR aft'l:ERaEhEItt (.ariable aRftl:lil=y) ts a lieeRsE, SeQ, at.a fef FeRe\.al 
Sf aft'l:ERaft"teRt, $25, 

f81' ill for each appointment of an agent filed with the commis-sioner, a domestic insurer shall remit $5 and all other 
insurers shall remit $3; 

(9) fSF FeRe .. iRg Bf\ ifteiif'ial:lal ageRt's lieeflse, $a9 ~eF year }3EF lieeRse, Ma isf Feflevting a lieefl5e iss\i:ea ts a 
eSPJ9SFaasR SF ~artREfsRi~~ $69 f3ef) eaf; 

(19) isF issl:liftg arta fefte .. ffig a sl:lI'fll;l:s lines agEm's lieeftse, g;z,s9; 

(11) isf isstffi:tg aliplieate lieeRsEs, $19; 

(12) Ie. iss";"g aeer .• iFog hi.le"; •• , $29; 

f13) ill for filing forms and rates, $50 per filing; 

fl4t ill' for annual renewal of surplus lines insurer license, $300. 

The commissioner shall adopt rules to define filings that are subject to a fee. 

Sec. 14. Minnesota Statutes 1992, section 60A.19, subdivision 4, is amended to read: 

Subd. 4. [~SERVICE OF PROCESS.] The eSH'lffiissisfteF MaY Be eRtitlea ts er.Bf'ge artS feeei. e a fee pFeSePieea 
ey seeBsR ~9A.l1, sti:SelivisieR 1, f3aFagraflft (e), ela\i5e (1), ief eael"". Reeee, f3Fssf sf l8ss, S1;:lffiffi:SRS, sf stReF flF8Eess 
seF\; ea \iflSef the flrsvisisfts Sf this sl:iSsi¥isisR arla sl;if,eli. isisR 3, ts Be ~aiEl By tR:e fleFssRs se£; iRg the saBle. The 
service of process authorized by this section shall be made in compliance with section 45.028, subdivision 2. 

Sec. 15. Minnesota Statutes 1992, section 60A.206, subdivision 3, is amended to read: 

Subd. 3. [STANDARDS TO BE MET BY INSURERS.] (a) The commissioner shall recognize the insuxer as an eligible 
surplus lines insurer when satisfied that the·insurer is in a stable, unimpaired financial condition and that the insurer 
is qualified to provide coverage in compliance with sections 60A.195 to 60A.209. If filed with full supporting 
documentation before July 1 of any year, applications submitted under subdivision 2 shall be acted upon by the 
commissioner be~ore December 31 of the year of submission. 
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(b) The commissioner shall not authorize an insurer as an eligible surplus lines insurer unless the insurer 
continuously maintains capital and surplus of at least $3,000,000 and transaction of business by the insurer is not 
hazardous, financially or otherwise, to its policyholders, its creditors, or the public. Each alien surplus lines insurer 
shall have current financial data filed with the National Association of Insurance Commissioners Nonadmitted 
Insurers Information Office. 

(c) Eligible surplus lines insurers domiciled within the United States shall file an annual statement and an annual 
financial audit, under the terms and conditions of section 6OA.13, subdivisions 1, 3a, and 6, and are subject to the 
penaJties of section 72A.061L and are subject to section 60A,03, subdivision ~ in regard to those requirements. The 
commissioner also has the po~ers' provided in section 60A.13, subdivision 2, in regard to eligible surplus lines 
insurers. 

(d) Eligible surplus lines insurers domiciled outside the United States shall file an annual statement on the standard 
nonadmitted insurers information office financial reporting format as prescribed by' the National Association of 
Insurance Commissioners and an annual financial audit performed by an independent accounting firm. 

Sec. 16. Minnesota Statutes 1992, section 60A.21, subdivision 2, is amended to read: 

Subd.2. [SERVICE OF PROCESS UPON UNAUTHORIZED INSURER.] (1) Any of the following acts in this state 
effected by mail or otherwise by an unauthorized foreign or alien insurer: (a) the issuance or delivery of contracts 
of insurance to residents of this. state or to corporations authorized to do business therein; (b) the solicitation of 
applications for such contracts; (c) the collection of premiums, membership fees, assessments, or other considerations 
for such contracts; or (d) any other transaction of insurance business, is equivalent -to and shall constitute an 
appointment by such insurer of the commissioner of commerce and the commissioner's successor or successors in 
office to be its true and lawful attorney upon whom may be served all lawful process in any action, suit, or 
proceeding instituted by or on behalf of an insured or beneficiary arising out of any such contract of insurance and 
any such act shall be signification of its agreement that such service of process is of the same legal force and validity 
as personal service of process in this state upon such insurer. 

(2) Such service of process shall be inade in compliance. with section 45.028, subdivision 2 alia the ~a}fflteHt ef 8 

fll~ fee as pl'esffieee hy seeaeR 6Q.) ... 14, sttl:lai,isieR 1, }98FBgftlpft (e), elatlse (4). 

(3) Service of process in any such action, suit, or proceeding shall in addition to the manner provided in clay.se (2) 
of this subdivision be valid if served upon any person within this state who, in.this state on behalf of such insurer, 
is: (a) soliciting insurance, or (b) making, issuing, or delivering any contract of insurance, or (c) collecting or receiving 
any premium, membership fee, assessment, or other consideration for insurance; and if a copy of such process is sent 
within ten days thereafter by certified mail by the plaintiff or plaintiff's attorney to the defendant at the last known 
principal place of business of the defendant and the defendant's receipt, or the receipt issued by the post office with 
which the letter is certified showing the name of the sender of the letter and the name and address of the person to 
whom the letter is addressed, and the affidavit of the plaintiff or plaintiff's attorney showing a compliance herewith 
are filed with the administrator of the court in which such action is pending on or before the date the defendant is 
required to appear or within such further time as the court may allow. 

(4) No plaintiff or complainant shall be entitled to a judgment by default under this subdivision until the expiration 
of 30 days from the date of the filing of the affidavit of compliance. 

(5) Nothing in this subdivision contained shaIl limit or abridge the right to serve any process, notice, or demand 
upon any insurer in any other marmer now or hereafter permitted by law. 

(6) The provisions of this section shall not apply to surplus line insurance lawfully effectuated under Minnesota 
law, or to reinsurance, nor to any action or proceeding against an unauthorized insurer arising out of: 

(a) Wet marine and transportation insurance; 

(b) Insurance on or with ,respect to subjects located, resident, or to be performed wholly outside this state, or on 
or with respect to vehicles or aircraft owned and principally garaged outside this state; 

(c) Insurance on property or operations of railroads engaged in interstate commerce; or 
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(d) Insurance on aircraft or cargo of su,ch aircraft? or against liability, other than employer's liability, arising out 
of the ownership, maintenance, or use of such aircraft, where the policy or contract contains a provision designating 
the commissioner as its attorney for the acceptance of service of lawful process in any action or' proceeding instituted 
by or on behalf of an insured or beneficiary arising out of any such policy, or where the insurer enters a general 
appearance in any such action. 

Sec. 17. [60A.285] [RECORDS RETENTION.] 

An insurer shall retain copies of all underwriting documents, E!2!!£y forms, and applications for three years from 
the effective date of the ~ This subdivision does not relieve the insurer of its obligation to produce these 
documents to the department after the retention period has expired in connection with an enforcement action m: 
administrative proceeding against the insurer from whom the documents are requested, if the insurer has retained 
the documents. Records required to be retained Qy this section may be retained in ~ photograph, microprocess, 
magnetic, mechanical. or electronic media, 2!.J2y~process which accurately reproduces or forms! durable medium 
for the reproduction of ~ record. 

Sec. 18. Minnesota Statutes 1992, section 60A.36, is amended by adding a subdivision to read: 

Subd.2.;. [RESCISSION.] l!lNo insurer may rescind or void a contract of liability or property insurance unless there 
was material misrepresentation, omission, or fraud made Qy 2!. with the knowledge of the insured in obtaining the 
contract or in pursuing a claim under the ~ 

ill No misrepresentation shall be material lIDless knowledge £Y. the insurer of the facts misrepresented or omitted 
would have led to ~ refusal !!y the insurer to make such a contract. In determining the question of materiality, 
evidence of the practice of the insurer with respect to the acceptance or rejection of similar risks shall be admissible. 

i£l. For purposes of this section, a representation is a statement as to past Q!. present fact, made to an insurer or the 
insurer's agent Qy the applicant as an inducement for issuing a contract of commercial liability or property insurance. 
A misrepresentation .!§. ! false representation, and the facts misrepresented ~ those facts which make the 
representation false. 

@ This does not limit the right to cancel the E!2!!£y prospectively for failure to disclose a condition. 

Sec. 19. Minnesota Statutes 1992, section 6OC.22, is amended to read: 

60C.22 [NOTICE FOR POLICY OR CONTRACT NOT COVERED.] 

A policy or contract not covered by the Minnesota Life and Health Insurance Guaranty Association or 'the 
Minnesota Insurance Guaranty Association must contain the following notice in lO-point type, stamped in red ink on 
the policy or contract and the application: 

"THIS POLICY OR CONTRACT IS NOT PROTECTED BY THE MINNESOTA LIFE AND HEALTH INSURANCE 
GUARANTY ASSOClATION OR THE MINNESOTA INSURANCE GUARANTY ASSOClATION. IN THE CASE 
OF INSOLVENCY, PAYMENT OF CLAIMS IS NOT GUARANTEED. ONLY THE ASSETS OF THIS INSURER 
WILL BE AVAILABLE TO PAY YOUR CLAIM." 

This section does not .!!EE!Y. to fraternal benefit societies regulated under chapter 64B. 

Sec. 20. Minnesota Statutes 1992, section 6OK.06, is amended to read: 

60K.06 [R"~IE'NAb I'll" FEES.] 

Subdivision h [RENEWAL FEES.] (a) Each agent licensed pursuant to section 60K.03 shall annually pay in 
accordance with the procedure adopted by the commissioner a renewal fee as prescribed by section 6OA.14, 
subdivision 1, paragraph (c), clause (10)~. 

(b) Every agent, corporation, and partnership license expires on October 31 of the year for which period a license 
is issued. 
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(c) Persons whose applications have been properly and timely filed who have not received notice of denial of 
renewal are approved for renewal and may continue to transact business whether or not the renewed license has been 
received on or before November 1. Applications for renewal of a license are timely filed if received by the 
commissioner on or before Octoher 15 of the year due, on forms duly executed and accompanied by appropriate fees. 
An application mailed is considered timely filed if addressed to the commissioner, with proper postage, and 
postmarked by October 15. 

(8) +Ae eeH'lffi:issieRef FRa, issl:le lieef\:Ses fer agents, ee~eFaijeR5, Sf }!!ftFffierships fep a tft£ee yeaf periea. If 
tflfee yeaf aeeRses ape isstlea, the fee is tftfee ftl.'ftes FRe ftRiLl:l:allieeRse fee. 

Subd. b [LICENSING FEES.] ~ In addition to the fees and charges provided for examinations, each agent licensed 
pursuant to section 60K03 shall ~ to the commissioner: 

ill for issuing an initial license to an individual agent, $30 ~ yearj 

ill for issuing ~ initial agent's license to ~ partnership or corporation, $100 ~ year; 

ill for issuing an amendment (variable annuity) to !!.license, $50 ~ year; 

ill for renewing an amendment. ~ ~ year: 

ill for renewing an individual agent's license, $30 ~ year; 

ill for renewing So license issued to a corporation or partnership, i§Q ~ year; 

ill for issuing and renewing a surplus lines agent's license. $250 ~ year; 

ill for issuing duplicate licenses, $10. 

ill Every agent. corporation. and partnership license expires on Odober 31. 

1tl Persons whose applications have been properly and timely filed who have not received notice of denial of 
renewal are approved for renewal and may continue to transact business whether or not the renewed license has been 
received .Q!! Q!. before November L Applications for renewal of ~ license ~ timely filed if received £y the 
commissioner on or before October 15 of the year due, on forms duly executed and accompanied Qv. appropriate fees. 
An application mailed !&. considered timely filed if addressed to the commissioner. with proper postage, and 
postmarked l2Y October 15. 

~ All fees shall be retained Qv. the commissioner and shall be nonreturnable. except that an overpayment of ~ 
fee shall be the subject of! refund upon proper application. 

Sec. 21. Minnesota Statutes 1992, section 60K.14, subdivision 4, is amended to read: 

Subd. 4. [SUITABILITY OF INSURANCE.] In recommending the purchase of any life, endowment, individual 
accident and sickness. long-term care, annuity, life-endowment, Of, Medicare supplement insurance to a customer, an 
agent must have reasonable groWlds for believing that the recommendation is suitable for the customer and must 
make reasonable inquiries to determine suitability. The suitability of a recommended purchase of insurance will be 
determined by reference to the totality of the particular customer's circumstances, including, but not limited to, the 
customer's income, the customer's need for insurance, and the values, benefits, and costs of the customer's existing 
insurance program, if any, when compared to the values, benefits, and costs of the recommended policy or policies. 

Sec. 22. Minnesota Statutes 1992, section 60K.19, subdivision 5, is amended to read: 

Subd,5. [POWERS OF THE ADVISORY TASK FORCE.] (a) Applications for approval of individuals responsible 
for monitoring course offerings must be submitted to the commissioner on forms prescribed by the commissioner and 
must be accompanied by a fee of not more than $100 payable to the state of Minnesota for deposit in the general fund. 
A fee of $-lG $20 for each hour or fraction of one hour of course approval sought must be forwarded with the 
application for course approval. If the. advisory task force is created, it shall make recommendations to the 
commissioner regarding the accreditation of courses sponsored by institutions, both public and private, which satisfy 
the criteria established by this section, the number of credit hours to be assigned to the courses, and rules which may 
be promulgated by the commissioner. The advisory task force shall seek out and encourage the presentation of 
courses. 
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(b) If the advisory task force is created, it shall make recommendations and provide subsequent evaluations to the 
commissioner regarding procedures for reporting compliance with the minimum education requirement. 

(c) The advisory task force shall recommend the approval or disapproval of professional designation exanunations 
that meet the criteria established by this section and the number of continuing education credit hours to be awarded 
for passage of the examination. In order to be approved, a professional designation examination must: 

(1) lead to a recognized insurance or financial planning professional designation used by agents; and 

(2) conclude with a written examination that is proctored and graded. 

Sec. 23. Minnesota Statutes 1992, section 61A.02, subdivision 2, is amended to read: 

Subd. 2. [APPROVAL REQUIRED.] No policy or certificate of life insurance 2!: annuity issued to ~ ll!Q!!£,. 2!: 
multiple employer trust. nor any rider of any kind or description which is made a part thereof shall be issued or 
delivered in this state, or be issued by a life insurance company organized tmder the laws of this state, tmtil the form 
of the same has been approved by the commissioner. In making a determination under this section, the commissioner 
may require the insurer to provide rates and advertising materials related to policiesL certificates, or similar evidence 
of coverage issued or delivered in this state. 

This section applies to 2. ~ certificate of insurance, or similar evidence of coverage to a Minnesota resident or 
issued to provide coverage to a Minnesota resident. This section shall not ill2E.!v. to a certificate of insurance or similar 
evidence of coverage which meets the conditions of section 61A.093, subdivision 2. 

Sec. 24. Minnesota Statutes 1992, section 61A.031, is amended to read: 

61A.031 [SUICIDE PROVISIONS.] 

The sanity or insanity of a person shall not be a factor in determining whether a person committed suicide within 
the terms of an individual or group life insurance policy .Q!. annuity regulating the payment of benefits in the event 
of the insured's suicide. This section shall not be construed to alter present law but is intended to clarify present law; 

Sec. 25. Minnesota Statutes 1992, section 61A.04, is amended to read: 

61A.04 [SPENDTHRIFT PROVISIONS.] 

In addition to the provisions now required by law to be in the standard form of life insurance policies or annuities 
issued or delivered in this state, there shall be, when such policy provides for the payment to the beneficiary the 
proceeds thereof, in either monthly, quarterly, semiannual or annual installments, to continue during the lifetime of 
the beneficiary, or for a stipulated number of years, whenever requested by the insured tmder the policy .Q!. ~ 
of the annuity, the following provisions: 

All rights of the beneficiary to commute, change time of payment or amotmt of installments, surrender for cash, 
borrow against or assign for any purpose, are hereby withdrawn and those parts of this policy giving the beneficiary 
such rights are hereby declared inoperative and void; it being the intent hereof that the beneficiary shall have no right 
W1der this contract except to receive the installments at such times and in such amoW1ts as stated in this policy, and 
all the provisions of this policy in conflict herewith are hereby declared to be inoperative. 

This provision may be attached to any policy in the form of a rider thereon, and, when so attached, shall become 
a part of and form a part of the contract of insurance, evidenced by the policy to all intents and purposes as if set 
forth at length therein. 
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Sec. 26. Minnesota Statutes 1992, section 61A.07, is amended to read; 

61A.07 [PROHIBITED PROVISIONS.] 

No policy of life insurance shall be issued or delivered in this state, or be issued by a life insurance company 
organized under the laws of this state, if it contains a provision: 

(1) for forfeiture of the policy for failure to repay any loan on the policy or to pay interest on such loan while the 
total indebtedness on the policy is less than the loan value thereof; or for forfeiture for failure to repay any such loan 
or to pay interest thereon, unless such provision contain a stipulation that no such forfeiture shall occur until at least 
one month after notice shall have been mailed by the company to the last known address of the insured and of the 
assignee, if any, notice of whose address and contract of the assignment has been filed with the company, at its home 
office; or 

(2) in !!.life or annuity ~ limiting the time within which any action at law or in equity may be commenced 
to less than five years after the cause of action shall accrue; or 

(3) by which the policy shall purport to be issued or to take effec! more than six months before the original 
application for the insurance was made; or 

(4) for any mode of settlement at maturity of less value than the amount insured on the face of the policy plus any 
dividend additions, less any indebtedness to the company on the policy, and less any premium that may be deducted 
by the terms of the policy. 

Sec. 27. Minnesota Statutes 1992, section 61A.071, is amended to read: 

61A.071 [APPLICATIONS.] 

No individual life insurance policy, eHee]3t Blass B'I:~lFIEetea life HISl::l:fa:llee as aeiiReel in seetisPt: 7-2A.13, sl::l:eai'lisisn 
a except life insurance marketed on ! direct responses basis, shall be issued or delivered in this state to a person age 
65 or older unless a signed and completed copy of the application for insurance is left with the applicant at the time 
application is made. However, where an individual life policy is marketed on a direct response basis,!!.f2EY of any 
application signed.Qy the applicant shall b~ delivered to the insured along with, 2!:!§. part ~ the policy. 

Sec. 28. Minnesota Statutes 1992, section 61A.073, is amended to read: 

61A.073 [LIFE INSURANCE AND ANNUITIES FOR THE BENEFIT OF CHARITY.] 

Subdivision 1. [CHARITABLE BENEFICIARY OR OWNER PERMITIED.] Subject to the terms of the policy, an 
organization described in section 170(c) of the Internal Revenue Code of 1986, as amended through December 31, 1991, 
shall have an insurable interest in the life of an individual insured under a life insuranc,e policy or annuity, if the 
organization:' 

(1) has become the beneficiary or owner of a previously issued policy insuring the life of the individual; or 

(2) is the original beneficiary or original owner of a newly issued policy insuring the life of the individual, if the 
individual signs the application or consents in writing to the issuance of the policy. 

Subd. 2. [APPLICABILITY.] This section applies to life insurance policies and annuities issued by life companies 
and fraterp.al benefit societies. 

Sec. 29. Minnesota Statutes 1992, section 61A.074, subdivision 1, is amended to read: 

Subdivision 1. [CORPORATION OR TRUSTEE.] A corporation or the trustee of a trust providing life, annuity, 
health, disability, retirement, or similar benefits to employees of one or more corporations, and acting in a fiduciary 
capacity with respect to the employees, retired employees, or their dependents or beneficiaries, has an insurable 
interest in the lives of employees for whom the benefits are to be provided. The written consent of the insured is 
required if the insurance purchased under this subdivision is payable to the corporation or to the trustee. 
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Sec, 30. Minnesota Statutes 1992, section 61A.OB, is amended to read: 

61A.08 [EXCEPTIONS.] 

Sections 61A.02, 61A.03, 61A.07, 61A.23, and 61A.25 shall not, except as expressly provided in this chapter, apply 
to aflfl:l;lities, industrial or group term policies, or to corporations or associations operating on the assessment or 
fraternal plan, Mia iR eve!,), ease Hfl€f€ a eSfltfaet ~fe lieee fet ssti-. ~tiMfl:ee ana atbLHifies, seeaSRS 61A,~, 61/.,93 
BRei 61z'\.Q7 sRan 8flpl) SRI, fa tl1at flaFt sf the ESRl;reet I.l=tiffi pFe; iaEs fSf ir.StH'8Ptee, but every contract issued prior 
to the operative date specified in section 61A.24S containing a provision for a deferred annuity on the life of the 
insured only, unless paid for by a single premium, shall provide that, in event of the nonpayment of any premium 
after three full years' premium shall have been paid, the annuity shall automatically become converted into a paid-up 
annuity for that proportion of the original annuity as the number of completed years' premiums paid bears to the total 
number of premiums required under the contract, 

Sec. 31. Minnesota Statutes 1992, section 61A.09, subdivision 1, is amended to read: 

Subdivision 1. No group life insurance policy or annuity shall be issued for delivery in this state Wltil the form 
thereof and the form of any certificates issued thereunder have been filed in accordance with and subject to the 
provisions of section 61A.02. Each person insured under such a group life insurance policy (excepting policies which 
insure the lives of debtors of a creditor or vendor to secure payment of indebtedness) shall be furnished a certificate 
of insurance issued by the insurer and containing the following: 

(a) Name and location of the insurance company; 

(b) A ~taternent as to the insurance protection to which the certificate holder is entitled, including any changes in 
such protection depending on the age of the person whose life is insured; 

(c) Any and all provi~ions regarding the termination or reduction of the certificate holder's insurance protection; 

(d) A statement that the master group policy may be examined at a reasonably accessible place; 

(e) The maximum rate of contribution to be paid·by the certificate holder; 

(f) Beneficiary and method required to change such beneficiary; 

(g) In the case of a group term insurance policy if the policy provides that insurance of the certificate holder will 
terminate, in case of a policy issued to an employer, by reason of termination of the certificate holder's employment, 
or in case of a policy issued to an organization of which the certificate holder is a member, by reason of termination 
of membership, a provision to the effect that in case of termination of employment or membership", Q!. in ~ of 
termination of the &!2J:!E.~ the certificate holder shall be entitled to have issued by the insurer, without evidence 
of insurability, upon application made to the insurer within 31 days after the termination sf eft't}91eymenl Sf 

H'left\flefSPM}9, and upon payment of the premium applicable to the class of risk to which that person belongs and to 
the form and amount of the policY at that person's then attained age, a policy of life insurance only, in anyone of 
the forms customarily issued by the insurer except term insurance, in an amount equal to the amount of the life 
insurance protection under such group' insurance policy at the time of such termination; and shall contain a further 
prOvision to the effect that upon the death of the certificate holder during such 31-day period and before any such 
individual policy has become effective, the amount of insurance for which the certificate holder was entitled to make 
application shall be payable as a death benefit by the insurer. 

This section applies !Q.~ ~ certificate of insurance, or similar evidence of coverage to ~ Minnesota resident or 
issued to provide coverage to a Minnesota resident. This section shall not ~ to a certificate of insurance or similar 
evidence of coverage which meets the conditions of section 61A.093, subdivision 2. 

Sec. 32. Minnesota Statutes 1992, section 61A.092, is amended by adding a subdivision to read: 

Subd. ~ [APPLICATION.] This section applies to ~~ certificate of insurance, or similar evidence of coverage 
to ~ Minnesota resident or issued to provide coverage to a Minnesota resident. This section shall !!Q! ~ to !!. 
certificate of insurance or similar evidence of coverage which meets the conditions of section 61A.093, subdivision 2. 
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Sec. 33. [61A.093] [CERTIFICATE OF INSURANCE.] 

Subdivision 1. b:. certificate of insurance or similar evidence of coverage issued to !!. Miru1esota resident shall 
provide coverage for, all benefits required to be covered in &:2.!!E. policies in Minnesota Qy this chapter. 

This subdivision supersedes any inconsistent provision of this chapter., 

11 policy of life insurance that is issued or delivered in this state and .that covers! person residing in another state 
may provide coverage or contain provisions that are less favorable to that person than reguired Qy this chapter. Less 
favorable coverages or provisions must meet the reguirements that the state in which the person resides would have 
required had the policy been issued or delivered in that state. 

Subd. b Subdivision 1 does not ~ to certificates issued ih regard to !!. master policy issued outside the state 
of Minnesota if all of the following are true: 

ill the policyholder or certificate holder exists primarily for purposes other than to obtain insurance; 

ill the policyholder or certificate holder ~ not ~ Minnesota corporation and does not have its principal office in 
Minnesota; 

ill the J22!!£y.Q! certificate covers fewer than 25 persons who ~ residents of Minnesota and the MiImesota 
residents represent less than 25 percent of all covered persons; and 

ill.Q!!. request of the commissioner, the issuer files with the commissioner a fQE.Y of the J22!!£y and !. £Q£Y. of each 
form of certificate. 

Subd. 2.:. Section 6OA.OS, _ subdivision .t. shall not be construed as requiring ~ certificate of insurance or similar 
evidence of insurance that meets the conditions of subdivision 2 to comply with this chapter. 

Sec. 34. Minnesota Statutes 1992, section 61A.12, subdivision 1, is amended to read: 

Subdivision 1. [PROCEEDS OF LIFE POLICY OR ANNUITY, WHO ENTITLED TO.] When any insurance is 
effected in favor of another, the beneficiary shall be entitled to its proceeds against the creditors and representatives 
of the person effecting the same. All premiums paid for insurance in fraud of creditors, with interest thereon, shall 
inure to their benefit from the proceeds of the policy, if the company be specifically notified thereof, in writing, before 
payment. 

Sec. 35. Minnesota Statutes 1992, section 61A.282, subdivision 2, is amended to read: 

Subd. 2. [LENDING OF SECURITIES.] A company may loan securities held by it under this chapter to a 
broker-<lealer registered under the Securities and Exchange Act of 1934 or to a bank which is a member of the Federal 
Reserve System'l'L under the following conditions: 

!ill. The market value of loaned securities outstanding at anyone time, excluding securities held in a separate 
account established pursuant to section 61A.14, subdivision lL or 61A.27S, shall not exceed §Q pefeeRt sf tfte eempBftj: 's 
eapHal an8 s".,.I"s 40 percent of the company's admitted assets as of the December 31 immediately preceding. 

ill The company is limited to !1Q more than two percent of its admitted assets as of the December 31 immediately 
preceding being subject to lending of securities with !!1Y. one borrower. 

hl Each loan must be evidenced by a written agreement which provides: 

(at ill that the loan will be fully collateralized by cash or obligations issued or guaranteed by the United States or 
an agency or an instrumentality thereof, and that the collateral will be adjusted each business day during the term 
of the loan _ to maintain_ the required collateral in the event of market value changes in the loaned securities or 
collateral; 

fI>1 ill that the loan may be terminated by the company at any time, and that the borrower must return the loaned 
securities or their equivalent within five business days after termination; 
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W ill that the company has the right to retain the collateral or to use the_collateral to purchase securities equivalent 
to the loaned securities if the borrower defaults under the tenns of the agreement; and 

(El1 ill that the borrower remains liable for any losses and expenses, not covered by the collateral, which are 
incurred by the company due to default. 

Sec. 36. Minnesota Statutes 1992, section 62A.047, is amended to read: 

62A.047 [CHILDREN'S HEALTH SUPERVISION SERVICES AND PRENATAL CARE SERVICES.] 

A policy of individual or group health and accident insurance regulated under this chapter, or individual or group 
subscriber contract regulated under chapter 62C, health maintenance contract regulated unde~ chapter 62D, or health 
benefit certificate regulated under chapter 64B, issued, renewed, or continued to provide coverage to a Minnesota 
resident, must provide coverage for child health supervision services and prenatal care services. The policy, contract, 
or certificate must specifically exempt reasonable and customary eharges for child health supervision services and 
prenatal care services from a deductible, copayment, or other coinsurance or dollar limitation requirement. ~ 
ineli <7idtlall'elieies, This section does not prohibit the use of ~ waiting periods or preexisting condition limitations 
for these services. Minimum benefits may be limited to one visit payable to one provider for all of the services 
provided at each visit cited in this section subject to the schedule set forth in this section. Nothing in this section 
applies to a commercial health insurance policy issued as a companion to a health maintenance organization contract, 
a policy designed primarily to provide coverage payable on a per diem, fixed indemnity, or nonexpense incurred 
basis, or a policy that provides only accident coverage. 

"Child health supervision services" means pediatric preventive services, appropriate immunizations, developmental 
assessments, and laboratory services appropriate to the age of a child from birth to age six as defined by Standards 
of Child Health Care issued by the American Academy of Pediatrics. Reimbursement must be made for at least five 
child health supervision visits from birth to 12 months, three child health supervision visits from 12 months to 24 
months, once a year from 24 months to 72 months. 

"Prenatal care services" means the comprehensive package of medical and psychosocial support provided 
throughout the pregnancy, including'risk assessment, serial surveillance, prenatal education, and use of specialized 
skills and technology, when needed, as defined by Standards· for Obstetric-Gynecologic Services issued by the 
American College of Obstetricians and Gynecologists. 

Sec. 37. [62A.105] [COVERAGES; TRANSFERS TO SUBSTANTIALLY SIMILAR PRODUCTS.] 

Subdivision 1. [SCOPE.] No individual ~ of accident and sickness regulated under this chapter or subscriber 
contract regulated under chapter 62C shall be issued. renewed. or continued to provide coverage to ~ Minnesota 
resident unless it satisfies the requirements of subdivision 2. 

Subd. b [REQUIREMENT.] If an issuer of policies or plans referred to in subdivision 1 ceases to offer a particular 
~ or subscriber contract to the ~ public or otherwise ~ adding new insuredS to the &Q!!P. of covered 
persons. the, issuer shall allow any covered person to transfer to another substantially similar ~ or contract 
currently being sold.l2I. the issuer. The issuer shall permit the transfer without ~ preexisting condition limitation. 
waiting period. or other restriction of any ~ other than those which applied to the insured under the prior policy 
or contract. lhis section does not !PP!v to persons who were covered Wlder an individual RQ!!£l or contract prior 
!2.I!!!YL.1994. 

Sec. 38. [62A.136] [DENTAL AND VISION PLANS.] 

The following provisions do not!PP!v to health plans providing dental or vision coverage only: sections 62A.041, 
62A.047, 62A.149, 62A.151. 62A.152, 62A.154, 62A.155, 62A.26, 62A28, and 62A.30. 

Sec. 39. Minnesota Statutes 1992, section 62A.148, is amended to read: 

62A.14B [GROUP INSURANCE; PROVISION OF BENEFITS FOR DISABLED EMPLOYEES.] 

No employer or insurer of that employer shall terminate, "Suspend or otherwise restrict the participation in or the 
receipt of benefits otherwise payable under any program or policy of group insurance to any covered employee who 
becomes totally disabled while employed by the employer solely on account of absence caused by such total disability. 
This includes coverage of dependents of the employee. If the employee is required to pay all or any part of the 
premium for the extension of coverage~ payment shall be made to the employer, by the employee. 
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Sec. 40. Minnesota Statutes 1992, section 62A.153, is amended to read: 

62A.153 [FKI!i! 5TA.'IDI~IC A~111Ubl,TGltY SUKCICAb CBNTBKS OUTPATIENT MEDICAL AND SURGICAL 
SERVICES.] 

No policy or plan of health, medical, hospitalization, or accident and sickness insurance regulated under this 
chapter, or subscriber contract provided by a nonprofit health service plan corporation regulated under chapter 62C 
that provides coverage for services in a hospital shall be issued, renewed, continued, delivered, issued for delivery 
or executed in this state, or approved for issuance or renewal in this state by the commissioner of conunerce Wlless 
the policy, plan or contract specifically provides coverage for a health care treatment or seFYiee F€RaeFea B} a ffee 
sta:tl:aiRg ami;Jttlatsf} sl:lfgieal feme, SF faeilities efief'iRg amEH;tlatel, fR£sieal sef".iee 24 ftel=H"S a aa} seieR aa,s a 
· ... eek, .. flier. ale Ret palt sf a Respite}, 19 I:lt RaY; e BeeR Fe, ie Ii eel efta atJpl'8. ea 19} tHe state eSfHft1issisfler sf Realth 
ts ~f'e. ide the tleafRleRt SF seF; iee, surgery on an outpatient basis at a facility eguipped to perform these services, 
whether or not the facility ~ part of a hospital. Coverage shall be on the same basis as coverage provided for the same 
health care treatment or service f'eRael'ea 19Y in a hospital. 

Sec. 41. Minnesota Statutes 1992, section 62A.43, subdivision 4, is amended to read: 

Subd. 4. [OTHER POLICIES NOT PROHIBITED.] The prohibition in this section 2!: the requirements of section 
62A.3L subdivision It. against the sale of duplicate Medicare supplement coverage elees do not preclude the sale of 
insurance coverage, such as travel, accident and sickness coverage, the effect or purpose of which is not to supplement 
Medicare coverage. Notwithstanding this provision, if the commissioner determines that the coverage being sold is 
in fact Medicare supplement insurance, the commissioner shall notify the insurer in writing of the determination. If 
the insurer does not thereafter comply with sections 62A.31 to 62A.44, the commissioner may"pursuant to chapter 
14, revoke or suspend the insurer's authority to sell accident and health insurance in this state or impose- a civil 
penalty not to exceed $10,000, or both. . 

Sec. 42. [62A.49] [HOME CARE SERVICES COVERAGE.] 

Subdivision b [GENERALLY.] Section 62A.48 does not prohibit the sale of policies, certificates, subscriber 
contracts, or other evidences of coverage that provide home care services only. This does not, however. remove the 
requirement that home care service benefits must be provided as part of .s. long-term care policy pursuant to that 
section. Home care services only policies may be sold. provided that they meet the reguirements set forth in sections 
62A.46 to 62A.56. except that they will not have !Q meet those conditions that relate to long-term care in nursing 
facilities. Disclosures and representations regarding these policies must be adjusted accordingly to remove references 
to coverage for nursing home care. 

Subd. b [PROVIDER NETWORKS AND MANAGED CARE.] Home health care services issued pursuant to this 
section may be provided through !!. limited provider network and may employ managed ~ practices. !f. these 
methods are used. they ~ be adeguately disclosed within the £2li£v. and ~ advertisements or representations 
regarding coverage. Policies may not be sold in ~ where there are not sufficient providers to meet the needs of 
the policyholders located in that ~ 

Sec. 43. [62A.61] [PREEXISTING CONDmONS; LIMITATIONS ON CANCELLATIONS, RESCISSIONS, OR 
RESTRICTIONS ON COVERAGE.] 

No insurer may cancel or rescind .s. health insurance policy or otherwise retroactively restrict coverage for !. 
preexisting condition of which the application or other information provided QI the insured reasonably gave the 
insurer notice. No insurer may prospectively restrict coverage for! preexisting condition of which the application 
or other information provided £y the insured reasonably gave the insurer notice unless the coverage is restricted at 
the time the policy is issued and the restriction is disclosed in writing to the insured at the time the ~ i§. issued. 

Sec. 44. Minnesota Statutes 1992, section 62E.19, subdivision I, is amended to read: 

Subdivision 1. [EMPLOYER LIABILITY.] An employer is liable to the association for the costs of any preexisting 
conditions of the employer's former employees or their dependents during the first six months of coverage under the 
state comprehensive health insurance plan under the following conditions: 

(l)ill the employer has terminated or laid off employees and is required to meet the notice requirements under 
section 268.976, subdivision 3; 
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f21.illl the employer has failed 'to provide, arrange for, or make available continuation health insurance coverage 
required to be provided under federal or state law to employees or their dependents; and 

f3t..liill the employer's former employees or their dependents enroll in the state comprehensive health insurance 
plan with a waiver of the preexisting condition limitation under section 62E.14, subdivision 4a ~r 5; or 

(4).rum. the employer has terminated or allowed the employer's plan of health insurance coverage to lapse within 
90 days prior to the date of termination or layoff of an employee; and 

~.illl the employer's former employees or their dependents enroll in the state comprehensive health insurance plan 
with a waiver of the preexisting condition limitation under section 62E.14, subdivision 4a or 5. 

The employer shall pay a special assessment to the association for the costs of the preexisting conditions. The 
special assessment may be assessed before the association makes the annual determination of each contributing 
member's liability as required under this chapter. The association may enforce the obligation to pay the special 
assessment by action, as a claim in an insolvency proceeding, or by any other method not prohibited by law. 

If the association makes the special assessment permitted by this subdivision, the association may also make any 
assessment of contributing members otherwise permitted by law, without regard to the special assessment perrnitted 
by this subdivision. Contributing members must pay the assessment, subject to refund or adjustment in the event 
of receipt by the association of any portion of the special assessment. 

Sec. 45. Minnesota Statutes 1992, section 62H.01, is amended to read: 

62H.Ol UOINT SELF-INSURANCE EMPLOYEE HEALTH PLAN.] 

Any two or more employers, excluding the state and its political subdivisions as described in section 471.617, 
subdivision 1, who are authorized to transact business in Minnesota may jointly self-insure employee health, dental, 
ef' short-tenn disability benefits".Q!: other benefits permitted under the Employee Retirement Income Security Act of 
1974, United States Code, title ~ sections 1001 et~. Joint plans must have a minimum of 100 covered employees 
and meet all conditions and terms of sections 62H.01 to 62H.OB. Joint plans covering employers not resident in 
Minnesota must meet the requirements of sections 62H.0l to 62H.OB as if the portion of the plan covering Minnesota 
resident employees was t:reated as a separate plan. A plan may cover employees resident in other states only if the 
plan complies with the applicable laws of that state. 

A multiple employer welfare arrangement as defined in United States Code, title 29, section 1002(40)(a), is subject 
to this chapter to the extent authorized by the Employee Retirement Income Security Act of 1974, United States Code, 
title 29, sections 1001 et seq. 

Sec. 46. [62H.10] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] For purposes of sections 62H.l0 to 62H.17, the terms in this section have the meanings 
given them. 

Subd. b. [AGENT.] "Agent" means!!!. insurance agent as defined under section 60A.02. subdivision 7. 

Subd.1. [ARRANGEMENT.] "Arrangement" means a fund, trust, plan, program, or other mechanism.Qy which 
! person provides, or attempts to provide, health care benefits to individuals. 

Subd. ~ [BROKER.] "Broker" means an agent engaged in brokerage business pursuant to section 60KOB. 

Subd. ~ [COLLECTIVELY BARGAINED ARRANGEMENT.] "Collectively bargained arrangement" means an 
arrangement which provides or represents that it is providing health care benefits or coverage tmder or pursuant to 
one 2!: ~ collective bargaining agreements. 

Subd. ~ [COMMISSIONER.] "Commissioner" means the commissioner of commerce. 

Subd. L [EMPLOYEE LEASING ARRANGEMENT.] "Employee leasing arrangement" means a labor leasing. staff 
leasing. employee leasing, contract labor, extended employee staffing or ~ or other arrangement. tmder contract 
or otherwise, whereby one business or entity leases or obtains all or a significant number of its workers from another 
business or entity. 
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Subd. ih [EMPWYEE WELFARE BENEFIT PLAN.] "Employee welfare benefit plan" means i!. plan, fund, or 
program established or maintained h an employer or £y an employee organization. or Qy both, to the ~ that the 
plan, fund, 2!: program was established or ~ maintained for the purpose of providing for its participants or their 
beneficiaries. through the purchase of insurance or otherwise. medical, surgical, or hospital care or benefits, or benefits 
in the event of sickness. accident. disability, death. Q!. unemployment. 

Subd, 2, [FULLY INSURED BY A LICENSED INSURER.] "Fully insured l!v. i!.licensed insurer" means that, for all 
of the health care benefits or coverage provided or offered Qy or through an arrangement: 

ill a licensed insurer is directly obligated Qy contract to provide all of the coverage to or under the arrangement; 

ill the licensed insurer assumes all of the risk for payment o.f all covered services or benefits; and 

ill the liability of the licensed insurer for payment of the covered services or benefits is directly to the individual 
employee, member, or dependent receiving the health care services. 

Subd.l0. [LICENSED INSURER.] "Licensed insurer" means ~ insurer having a certificate of authority to tranSact 
insurance in this state. 

Subd, 11. [REPORTABLE MEWA.] "Reportable MEWA" means a person that provides health ~ benefits or 
coverage to the employees of two or more employers. Reportable MEW A does not include: 

ill a licensed irisureri 

ill an arrangement which is fully insured 12v. a licensed insurer: 

m a collectively bargained arrangement; 

ill an employee welfare benefit.plan established or maintained!2v. a rural electric cooperative or .! rural telephone 
cooperative: 

ill an employee leasing arrangement: or 

@i!. joint self-insurance employee health plan, which includes but il;. not limited to multIple employee welfare 
arrangements and multiple employer welfare arrangements lMEWAs), having.! certificate of authority to transact 
insurance in this state pursuant to chapter 62H. 

Subd, 12, [RURAL ELECTRIC COOPERATIVE.] "Rural electric cooperative" means: 

ill an organization that is exempt from tax under United States Code. title ~ section 501la), and which is engaged 
primarily in providing electric service on a mutual or cooperative basis: .Q!. 

ill an organization described in United States Code. title ~ section SOllc), paragraph ill2!..!21. which ~ exempt 
from tax under United States Code, title ~ section 501(a), and at least 80 percent of the members of which ~ 
organizations described in clause .ll1. 

Subd. 13. [RURAL TELEPHONE COOPERATIVE,] "Rural telephone cooperative" means an organization described 
in United States Code, title~ section 501(c), paragraph ill m:!2l. which il;. exempt from tax under United States 
Code, title ~ section SOHal. and at least 80 percent of the members of which ~ organizations engaged primarily 
in providing telephone service to rural ~ of the United States £!l.! mutual. cooperative, or other basis. 

Subd, 14, [THIRD P ARTY ADMINISTRATOR.] "Third ~ administrator" means a vendor of risk management 
services or an entity administering.! self-insurance or insurance plan under section 60A23. 

Sec. 47. [62H.ll] [AGENlS AND BROKERS PROHIBITED FROM ASSISTING REPORTABLE MEWAS PRIOR TO 
FILING,] 

~ No agent or broker may solicit. advertise. or market in this state health benefits or coverage from, .Q!. accept an 
application i2L. .Q!. place coverage for a person who resides in this state with . .! reportable MEW A unless the agent 
or broker first files the information required under section 62H,16, 



1332 JOURNAL OF THE HOUSE [33RD DAY 

!J2l No agent or broker may solicit another agent or broker to,enter into ~ arrangement to solicit. advertise, or 
market services, health benefits . .Q!. coverage of! reportable MEWA unless the agentQ!. broker first files the 
information required under section 62H.16. 

Sec. 48. [62H.12] [AGENTS AND BROKERS PROHIBITED FROM ASSISTING EMPLOYEE LEASING 
ARRANGEMENTS PRIOR TO FlLING.] 

.illl No agent or broker may solicit, advertise. or market in this state the services, health benefits, or coverage of an 
employee leasing arrangement or a person or arrangement which represents itself as an employee leasing arrangement 
unless the agent or broker first files the information required Wlder section 62H.16. 

ill No agent or broker may solicit another agent or broker to enter into an arrangement to solicit. advertise. or 
market the services, health benefits. or coverage of an employee leasing arrangement unless the agent 2!: broker first 
files the information required under section 62H.16. 

Sec. 49. [62H.13] [AGENTS AND BROKERS PROHIBITED FROM ASSISTING COLLECTNELY BARGAINED 
ARRANGEMENTS PRIOR TO FILING.] 

1ill. No agent or broker may solicit, advertise. or market in this state health benefits or coverage from . .QL accept an 
application .fu!:t.Q!. place coverage for ~ person who resides in this state with. a collectively bargained arrangement 
Q!. an arrangement that represents itself as a collectively bargained arrangement unless the agent .Q! broker first files 
the infonnation required under ~ction 62H.16. 

ill No agent .Q!. broker may solicit another agent m: broker to enter into ~ arrangement to solicit. advertise. or 
market the health benefits or coverage of .2. collectively bargained arrangement unless the agent .Q! broker first files 
the infonnation required under section 62H.16. 

Sec. SO. [62H.14] [THIRD PARTY ADMINISTRATORS AND LICENSED INSURERS PROHIBITED FROM 
ASSISTING REPORTABLE MEWAS PRlOR TO FlLING.] . 

!ru. No third E!r!Y administrator may solicit or effect coverage 2L. underwrite .f2!L collect charges or premium.f2!L 
or adjust or settle claims of a resident of this state .ff& or enter into any agreement to perfonn any of those functions 
~ a reportable MEW A that provides coverage to residents of this state unless the third .p!!!y. administrator first files 
the infonnation required under section 62H.16. 

ill No licensed insurer may solicit Or effect coverage 2L. underwrite fu& collect charges or premiums fmL adjust 
or settle' claims of ! resident of this state .f2!L .2! enter into any agreement to perform any of those functions for ! 
reportable MEW A that provides coverage to residents of this state unless the insurer first files the infonnation 
required W\der section 62H.16 . 

.!£l A licensed insurer which issues .QL has issued any insurance coverage to ! reportable MEW A that covers 
residents of this state. including. but not limited!2:. specific or aggregate stop-loss coverage. shall file the infonnation 
required tmder section 62H.16 within 30 days after the coverage i§. issued m: within 30 days' after the date ·the 
reportable MEW A first provides coverage to a resident of this state. whichever is later. 

Sec.51. [62H.15] [LACK OF KNOWLEDGE NOT A DEFENSE.] 

!!! Lack of knowledge or intent to deceive with ~ to the organization or status of insurance coverage of! 
reportable MEW A, employee leasing firm, or collectively bargained arrangement is not .! defense to a violation of 
sections 62H.10 to 62H.17. 

ill A filing under sections 62H.I0 to 62H.17 is solely for the purpose of providing infonnation to the commissioner. 
Sections 62H.10 to 62H.17 and a filing under those sections do not authorize or license J!,reportable MEW A, employee 
leasing firm, collectively bargained arrangement, or -!!!Y. other arrangement to engage in -business in this state if 
otherwise prohibited l2v law. 
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Sec. 52. [62H.16] [INFORMATION REQUIRED TO BE FILED AND KEPT CURRENT.] 

ill An agent broker, third ~ administrator. or insurer required to file Wlder sections 62H.I0 to 62H.17 shall 
file all of the following information on ~ form prescribed Qy the commissioner: 

. ill ~ ~ of the organizational documents of the reportable MEW A, employee leasing firm, .Q!. collectively 
bargained arrangement. including the articles of incorporation and bylaws. partnership agreement. or trust instrument; 

ill ~ .£QEY of each insurance or reinsurance contract which purports to insure .Q! guarantee all Q!. any portion of 
benefits or coverage offered h the reportable MEWA, employee leasing firm, or col-lectively bargained arrangement 
to ~ person who resides in this state; 

ill copies of the benefit plan description and other materials intended to be distributed to potential purchasersj and 

ill the names and addresses of all persons performing .Q!: expected to perform the functions of ~ third ~ 
administrator for the reportable MEW A, employee leasing firm, or collectively bargained arrangement. 

ill ~ filing under sections 62H.10 to 62H.17 i§. ineffective and i§. not in compliance with those sections if i! ~ 
incomplete or inaccurate in ~ material respect. 

hl.:i person who has made!!. filing under sections 62H.IO to 62H.17 shall amend the filing within 30 days of the 
date the person becomes aware, or exercising due diligence should have become aware, of.!!!y material change to the 
information required to be filed. The amended filing shall accurately reflect the material change to the information 
originally filed. 

Sec. 53. [62H.17] [LIABILITY FOR VIOLATION.] 

If an arrangement that is an unauthorized insurer fails to ~ ~ claim .Q!: loss in this state within the provisions of 
its contract, ~ person who violates sections 62H.10 to 62H.17 with respect to the arrangement shall be liable to the 
insured for the full amount of the claim .Q!: loss in the manner provided .£v. the provisions of the insurance contract. 

Sec. 54. Minnesota Statutes 1992, section 62I.02, is amended to read: 

621.02 [MINNESOTA JOINT UNDERWRITING ASSOCIATION.] 

Subdivision 1. ICREATION.1 The Minnesota joint underwriting association is created to provide insurance coverage 
to any person or entity unable to obtain insurance through ordinary methods if the insurance is required by statute, 
ordinance, or otherwise required by law, or is necessary to earn a livelihood or conduct a business and serves a public 
purpose including, but not limited !2L liquor liability. Prudent business practice or mere desire to have jIlsurance 
coverage is not a sufficient standard for the association to offer insurance coverage to a person or entity. For purposes 
of this subdivision, directors' and officers' liability insurance is considered to be a business necessity and not merely 
a prudent business practice. The association shall be specifically authorized to provide insurance coverage to day care 
providers, foster parents, foster homes, developmental achievement centers, group homes, and rehabilitation facilities 
for mentally, emotionally, or physically handicapped persons, and citizen participation groups established pursuant 
to the housing and community redevelopment act of 1974, Public Law Number 93-383. Because the activities of 
certain persons or entities present a risk that is so great, the association shall not offer insurance coverqge to any 
person or entity the board of directors of the association determines is outside the intended scope and purpose of the 
association because of the gravity of the risk of offering insurance coverage. The association shall not offer 
envirorunental impairment liability or product liability insurance. The association shall not offer coverage for activities 
that are conducted substantially outside the state of Minnesota unless the insurance is required by statute, ordinance, 
or otherwise required by law. Every insurer authorized to write property and casualty insurance and personal ~ 
liability insurance in this state shall be a member of the association as a condition to obtaining and retaining a license 
to write insurance in this state. 

Subd.2. [DIRECTOR.] The association shall have a board of directors composed of 11 persons chosen as follows: 
five persons elected by members of the association at a meeting called by the commissioner; three public members, 
as defined in section 214.02, appointed by the commissioner; and three members, appointed by the commissioner 
representing groups to whom coverage has been extended by the association. The terms of the members shall be four 
years. Terms may be staggered so that no more than six members are appointed or elected every two years. 
Members may serve Wltil their successors are appointed or elected. If at any time no coverage is currently extended 
by the association, then either additional public members may be appointed to fill these three positions or, at the 
option of the commissioner, representatives from groups who had previously been covered by the association may 
serve as directors. 
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Subd.3. IREAUTHORIZATION.] The authorization to issue insurance to day care providers, foster parents, foster 
homes, developmental activity centers, group homes, and rehabilitation facilities for mentally, emotionally, or 
physically handicapped persons, and citizen participation groups established pursuant to the housing and conununity 
redevelopment act of 1974, Public Law Number 93-383, is valid for a period of two years from the date it was made. 
The commissioner may reauthorize the issuance of insurance for these groups and other classes of business for 
additional two-year periods pursuant to sections 621.21 and 621.22. This subdivision is not a limitation on t~e number 
of times the commissioner may reauthorize the issuance of insurance. 

Subd. i. [LIQUOR UABILITY.] Policies and contracts of coverage issued under this section for the purposes of 
providing liguor liability insurance must contain the usual and customary provisions of liability insurance policies. 
and must contain at least the minimum coverage reguired h section 340A.409. subdivision.1. or the local governing 
unit. 

Subd. ~ [ACCOUNTS.] For the purposes of administration and assessment, the association shall be divided into 
two separate accOlUlts: ill the property and casualty insurance account; and ill the personall!!i.!!!Y liability insurance 
account. 

Sec. 55. Minnesota Statutes 1992, section 621.03, is amended to read: 

621.03 [DEFINITION.] 

Subdivision 1. [SCOPE.] As used in sections 621.01 to 621.22 the following terms have the meanings given them 
in this section. 

Subd.2. [ASSOCIATION.] "Association" means the Minnesota joint underwriting association. 

Subd. 3. [COMMISSIONER.} "Commissioner" means the commissioner of commerce. 

Subd. 4. [DIRECT WRITTEN PREMIUMS.] "Direct written premiums" means that amount at column (2), lines 5, 
8, 9, 17, 21.2, 22, 23, 24, 25, 26, and 27, page 14, of the annual statement filed annually with the department of 
commerce pursuant to section 60A,13. 

Subd.5. [DEFICIT.] "Deficit" means, for a particular policy year, that amount by which total paid and outstanding 
losses and loss adjustment expenses exceed premium'revenue, including retrospective premium revenue. 

Subd . .§,. [NET DIRECT PREMIUMS.] For purposes of liquor liability insurance, "net direct premiums" means grOSS 

direct premiums written .Q!l personall!!i.!!!Y liability insurance. including the liability component of multiple peril 
package policies as computed ~ the cOnmUssioner, less return premiums for the unused or unabsorbed portions of 
premium deposits. 

Subd. L [PERSONAL INJURY LIABILITY INSURANCE.] "Personall!!i.!!!Y liability insurance" means insurance 
described in section 60A.06. subdivision ..1. clause !121 

Sec. 56. Minnesota Statutes 1992, section 621.07, is amended to read: 

621.07 [MEMBERSHIP ASSESSMENTS.] 

Subdivision 1. [GENERAL ASSESSMENT.] Each member of the association that is authorized to write property 
and casualty insurance in the state shall participate in its losses and expenses in the proportion that the direct written 
premiums of the member on the kinds of insurance in that account bears to the total aggregate direct written 
premiums written in this state by all members on the kinds of insurance in that account. The members' participation 
in the association shall be determined annually on the direct written premiums written during the preceding calendar 
year as, reported on the annual statements and other reports filed by the member with the corrurussioner. 

Subd. 2. [PERSONAL INJURY LIABILITY INSURANCE ASSESSMENT.] A member of the association shall 
particij?atein its writings. expenses. servicing allowance. management fees and losses in the prOPortion that the net 
direct premiums of the member, excluding that portion of premiums attributable to the operation of the association. 
written during the preceding calendar year on the kinds of insurance in that account bears to the aggregate net direct 
premiums written in this state Qy all members on the kinds of insurance in that account. The member's participation 
in the association shall be determined annually on the basis of net direct premiums written during the preceding 
calendar year. as reported in the aIUlual statements and other reports filed ~ the member with the commissioner. 
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Sec. 57. Minnesota Statutes 1992, section 621.13, subdivision I, is amended to read: 

Subdivision 1. IGENERALL Y.] To be eligible to participate in the association. an applicant must ~ for coverage 
through the market assistance program. as required £y section 621.08. Except as provided for Qy subdivision .!t. the 
market assistance program has 30 days from the receipt of the application to ~ an offer of coverage for the 
applicant. !t the market assistance program is able to secure an offer of coverage for the applicant and !f the .offer 
'of coverage would not be considered a refusal for purposes of the association, then coverage may not be extended 
£y the association. Eligibility for coverage by the association is also subject to the terms and conditions of 
subdivisions 2 and 3. 

Sec. 58. MinneSota Statutes 1992, section 621.13, subdivision 2, is amended to read: 

Subd.2. [MINIMUM OF QUALIFICATIONS.] Anyone who is unable to obtain insurance in the private market 
and who so certifies to the association in the application is eligible to make written applic~tion to the association for 
coverage. Payment of the applicable premium or required portion of it must be paid prior to coverage by the 
association. An offer of coverage at a rate in excess of the rate that would be charged by the association for similar 
coverage and risk shall be deemed to be a refusal of coverage for purposes of eligibility for participation in the 
association. It shan not be deemed to be a written notice of refusal if the rate for coverage offered is less than five 
percent in excess of the joint underwriting association rates for similar coverage and risk Q!. 20 percent in ~ of 
the joint underwriting association rates for liquor liability coverages. However, the offered rate must also be the rate 
that the insurer has filed with the department of commerce if the insurer is required to file its rates with the 
department. If the insurer is not required to file its rates with the department, the offered rate must be the rate 
generally charged by the insurer for similar coverage and risk. 

Sec. 59. Minnesota Statutes 1992, section 621.20, is amended to read: 

621.20 [MERGER OF OTHER PLANS.] 

Upon application by the governing body of the liEJol;l6F liallili*, a5sigRea Fish }9IEHI ftl;llfteft2!ea By seeBeR 3 '1M. '199 
at' the joint underwriting association authorized by ~pter 62F to be merged with the association, the commissioner 
shall, if the commissioner deems it appropriate, hold a public hearing in regard to the merger. The commissioner 
upon'motion or upon the motion of any insured under plans shall hold a hearing. Unless it can be shown that the 
rights of the .insured would be adversely affected by the merger or that it would be less efficient or more costly to 
merge the plans, the commissioner shall consent to the merger. The commissioner shall alsO~consent to the merger 
at any time there are less than ten insureds in . any plan. 

Sec. 60. Minnesota Statutes 1992, section 65A.01; subdivision 1, is amended to read: 

Subdivision 1. [DESIGNATION AND SCOPE.] The printed form of a policy of fire insurance, as set forth in 
subdivisions 3 and 3a, shall be known and designated as the "Minnesota standard fire insurance policy" to be used 
in the state of Minnesota. No policy or contract of fire insurance shall be made, issued or delivered by any insurer 
inc;luding reciprocals or interinsurance exchanges or any agent or representative thereof, on any property in this state, 
unless it shall provide the specified coverage and conform as to all provisions, stipulatio~, and conditions, with such 
form of policy, except as provided in seetieft sections 60A.08, subdivision 2L 60A.30 to 60A.35; 65A.06, 65A.29; 72A.20. 
subdivision lZi. and other statutes containing-specific reguirements that are inconsistent with the form of this policy. 
Any policy or contract otherwise subject to the provisions of this subdivision, subdivisions 3 and 3a which includes 
either on an unspecified basis as to coverage or for a single premium, coverage against the peril of fire and coverage 
against other perils may be issued without incorporating the exa~t language of the Minnesota standard fire insurance 
policy, provided: Such policy or contract shall, with respect to the peril of fire, afford the insured all the rights and . 
benefits of the Minnesota standard fire insurance policy and such additional benefits as the policy provides; the 
provisions in relation to mortgagee interests and obligations in said Minnesota standard fire insurance policy shall 
be incorporated therein wi'Ptout change; such policy or contract is complete as to its terms of coverage; and, the 
corrunissioner is satisfied that, such policy or contract complies with the provisions hereof. 

Sec. 61. Minnesota Statutes 1992, section 65A.29, subdivision 7, is amended to read: 

Subd. 7. [RENEWAL; NOTICE REQUIREMENT.] No insurer shall refuse to renew, or reduce limits of coverage, 
or eliminate any coverage in a homeowner's insurance policy unless it mails or delivers to the insured, at the address 
shown in the policy, at least 60 days advance notice of its intention. The notice must contain the specific underwriting 
or other reason or reasons for the indicated action. 
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Proof of mailing this notice to the insured at the address shown in the policy i§. sufficient proof that the notice 
required Qy this section has been given. 

Sec. 62. Minnesota Statutes 1992, section 65B.49, subdivision 3, is amended to read: 

Subd.3. [RESIDUAL LIABILITY INSURANCE.] (1) Each plan of reparation security shall also contain stated limits 
of liability, exclusive of interest ang costs, with respect to each vehicle for which coverage is thereby granted, of not 
less than $30,000 because of bodily injury to one person in anyone accident and, subject to said limit for one person, 
of not less than $60,000 because of injury to two or more persons in anyone accident, and, if the accident has resulted 
in injury to or destruction of property, of not less than $10,000 because of such injury to or destruction of property 
of others in anyone accident. 

(2) Under residual liability insurance the reparation obligor shall be liable to pay, on behalf of the insured, sums 
which the insured is legally obligated to pay as damages because of bodily injury and property damage arising out 
of the ownership, maintenance or use of a motor vehicle if the injury or damage occurs within this state, the United 
States of America, its territories or possessions, or Canada. A reparation obligor shall also be liable to pay sums which 
another reparation o~ligor is entitled to recover under the indemnity provisions of section 65B.53, subdivision 1. 

(3) Every plan of reparation security shall be subject to the following provisions which need not be contained 
therein: 

(a) The liability of the reparation obligor with respect to the residual liability coverage required by this clause shall 
become absolute whenever injury. or damage occurs; such liability may not be canceled or annulled by any agreement 
between the reparation obligor and the insured after the occurrence of the injury or damage; no statement made by 
the insured or on the insured's behalf and no-violation of said policy shall defeat or void said policy. 

(b) The satiSfaction by the insured of a judgment for such injury or damage shall not be a condition precedent to 
the right or duty of the reparation obligor to make payment on account of such injury or damage., 

(c) The reparation obligor shall have the right to settle any claim covered by the residual liability insurance policy, 
and if such settlement is made in good faith, the amount thereof shall be deductible from the limits of liability for the 
accident out of which such claim arose. - . 

@ Except as provided in subdivision ~ a residual liability insurance E2!!.£y shall be excess of a nonowned vehicle 
E2!!.£y whether the nonowned vehicle is borrowed or rented, or used for business or pleasure. A nonowned vehicle 
~ ~!!Q! used or provided on a regular basis. 

Sec. 63. Minnesota Statutes 1992, section 72A.20, subdivision 29, is amended to read: 

Subd. 29. [HIV TESTS; CRIME VICTIMS.] No insurer regulated under chapter 61A or 62B, or providing health, 
medical, hospitalization, or accident. and sickness insurance regulated under chapter 62A, or nonprofit health services 
corporation regulated under chapter 62C, health maintenance organization regulated under chapter 62D, or fraternal 
benefit society regulated under chapter 64B, may: 

(1) obtain or use the performance of or the results of a test to determine ~e presence of the human immune 
deficiency virus (HIV) antibody performed on an offender under section 611A.19 or performed on a crime victim who 
was exposed to or had contact with an offender's bodily fluids during commission of a crime that was reported to 

. law enforcement officials, in order to make an underwriting decision, cancel, fail to renew, or take any other action 
with respect to a policy, plan, certificate, or contract; or 

(2) ask an applicant for coverage or a person already covered whether the person hasi ill had a rest perfonned for 
the reason set forth in clause (l)L2!:.ili.l been the victim of ~ assault 2!. any other crime which involves bodily contact 
with the offender. 

A question that purports to require an- answer that would provide infonnation regarding a test performed. for the 
reason set forth in clause (1) may be interpreted' as excluding this test. An answer that does not mention the test is 
considered to be a truthful answer for all purposes. An authorization for the release of medical records for insurance 
purposes must specifically exclude any test perfonned for the purpose set forth in clause (1) and must be read as 
providing this exclusion regardless of whether the exclusion is expressly stated. This subdivision does not affect tests 
conducted for purposes other than those described in clause (1).L including any test to determine the presence of the 

. human deficiency virus (HIVl antibody if such test was performed at the insurer's direction as part of the insurer's 
normal underwriting requirements. 
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Sec. 64. Minnesota Statutes 1992, section 72A.201, subdivision 9, is amended to read: 

Subd. 9. [STANDARDS FOR COMMUNICATIONS WITH THE DEPARTMENT.] In addition to the acts specified 
elsewhere in this section and section 72A.20, the following acts by an insurer, adjuster, or a self-insured or 
self-insurance administrator constitute unfair settlement practices: 

(1) failure to respond, within 15 working days after receipt of an inquiry from the commissioner, about a claim, 
to the commissioner; 

(2) failure, upon request by the commissioner, to make specific claim files available to the commissioner; 

(3) failure to include in the claim file all written conununications and transactions emanating from, or received by, 
the insurer, as well as all notes and work papers relating to the claim. All written corrununications and notes referring 
to verbal communications must be dated by the insurer; 

(4) failure to submit to the commissioner, when requested, any summary of complaint data reasonably required; 

(5) failure to compile and maintain a file on all complaints. If the complaint deals with a loss, the file must contain 
adequate information so as to permit easy retrieval of the entire file. If the complaint alleges that the company, or 
agent of the company, or any agent producing business written by the company is engaged in any unfair, false, 
misleading, dishonest, fraudulent, untrustworthy, coercive, or financially irresponsible practice, or has violated any 
insurance law or rule, the file must indicate what investigation or action was taken by the company. The complaint 
file must be maintained for at least four years after the date of the complaint. 

For purposes of clause .ll1 the term insurer includes an agent of the insurer. The insurer must have been sent ~ 
£QPY of any communication to !!!! agent to be ~eld in violation of this provision. 

Sec. 65. Minnesota Statutes 1992, section 72A.41, subdivision 1, is amended to read: 

Subdivision 1. It is unlawful for any company to enter into a contract of insurance as an insurer or to transact 
insurance business in this state, as set forth in subdivision 2, without a certificate of authority from the conunissioner; 
provided that this subdivision does not apply to: (a) contracts of insurance procured by agents under the authority 
of sections 60A.195 to 60A.209; (b) contracts of reinsurance and contracts of ocean or wet marine and transportation 
insurance; (c) transactions in this state involving a policy lawfully solicited, written and deliver:ed outside of this state 
covering only subjects of insurance not resident, located, or expressly to be performed in tlUs state at the time of 
issuance and which transactions are subsequent to the issuance of the policy; (d) HaRSftef:isRS iR this state iR.el.mg 
gFS~ sr BianlEet iRStH'anee ana gr81:lp Mml:lities wA.ere the fflasteI psli~ 8f SHeA. gt'8HpS was la ..-fu.:1l) issHea aRa 
aeli. eIea ifl a state ifl Ii A.iffi tfte eempaflj Ii as aHtReri~ea ts as aft iflsHraRee sHsifless \,Rere, e~Eeept Fer &,8~ 
ffi IftHities, the ins L:H'er e8ft<f:llies with seetisR 72A.la. The esftm:lissi8Rer may reEJoHire the insl::1f'er I. flieR iotas issHea su:efl 
master pelie} ts su.l9mit aft) H,feffRatisfl as the esmm:issiefter reassRaal} FeEJou:ires iR sraer ts setemHRe if pr8eaale 
eau:se e)(tsts ts e8WleRe a h.eaIiRg t8 aetePftlifte T./h.etl'leF the tstal ehaIges fer tRe insU:Fanee ts the ~eF5sf15 mSl;l:Fea aFe 
U:nIeas8RaBle ift Felati8fl: te the heAefits pIe V'iaea ~aeI tfl.e ~eli€}; (e) transactions in this state involving a policy of 
insurance or annuity issued prior to July 1, 1967; or 00 fti contract of insurance procured under the authority of 
section 60A.19, subdivision 8; or tg1..ill. transactions in this state involving contracts of insurance covering property 
or risks not located in this state. 

Sec. 66. Minnesota Statutes 1992, section 72B.03, subdivision 1, is amended to read: 

Subdivision 1. [REQUIREMENT; EXCEPTIONS.] .Except as otherwise provided, no person shall act as an 
independent adjuster, public adjuster, or public adjuster solicitor for money, a commission, or any other thing of 
value, unless such person shall first obtain from the commissioner a license. No license shall be required for a perssR: 

(a) Uflsergeiftg a tFairoiRg 8F eal:leatieR pFegram l;I:ftser' the gl:liaar.ee ef a lieeflsea aeijl;l:steF aRa wits is registerea 
\.ith the ee1ftfRissisRer fer a 8Re }ear tempsPBFf pefmit; 

W ill~ person acting in a catastrophe or emergency situation, and who has registered with the commissioner for 
that purpose; 

fe1 ill a nonresident adjuster who occasionally is in this state to adjust a single loss; provided, however, that if a 
nonresident adjusts more than six losses in this state in one year the adjuster must qualify for and receive a 
nonresident's license as provided in sections 72B.Ol to 72B.14, and provided the adjuster's domiciliary state affords 
a like privilege. 
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Sec. 67. Minnesota Statutes 1992, section 728.04, subdivision 2, is amended to read: 

Subd.2. [QUAUFICATIONS.] An applicant.for licensing as an adjuster under sections 728.01 to 72B.14 shall be 
at least 18 years of age, aREi SRaIi Aa T

; e 8f\e ) ear's traiAH.g aHa €ltpef'ienee in aeljuSBftg instll'imee elaims fer aamage 
SF less fTefR Fishs in the field statea iR tfl.e ap~lieaHeR. The applicant shall be competent and trustworthy and shall 
not have been engaged in any practice which would be grounds for suspension or revocation of a license under 
sections 72B.01 to 72B.14 within the three years next preceding the date of the application. 

An applicant for licensing as a public -adjuster solicitor under sections 72B.01 to 72B.14 shall be at least 18 years 
of age, shall be competent and trustworthy, and shall not have been engaged in any practice which would be grounds 
for suspension or revocation of a license under sections 72B.01 to 72B.14 within the three years next preceding the date 
of the application. 

In the case of any applicant who has been convicted of a felony within the ten years next preceding the date of the 
application, and who in the judgment of the corrunissioner, meets the other qualifications, the commissioner may 
impose the additional requirement of the filing of a bond in accordance with the requirements of section 728.08, 
subdivision 8. 

Sec. 68. Minnesota Statutes 1992, section 176.181, subdivision 2, is amended to read: 

Subd.2. [COMPULSORY INSURANCE; SELF-INSURERS.] (1) Every employer, except the state and its municipal 
subdivisions, liable under this chapter to pay compensation shall insure payment of compensation with some 
insurance carrier authorized to insure workers' compensation liability in this state, or obtain a written order from the 
commissioner of commerce exempting the employer from insuring liability for compensation and permitting 
self-insurance of the liability. The terms, conditions and requirements governing self-insurance shall be established 
by the commissioner pursuant to chapter 14. The commissioner of commerce shall also adopt, pursuant to clause 
(2)(c), rules permitting two or more employers, whether or not they are in the same industry, to enter into agreements 
to pool their liabilities under this chapter for the purpose of qualifying as group self-insurers. With the approval of 
the conunissioner of commerce, any employer may exclude medical, chiropractic and hospital benefits ,as required by 
this chapter. An employer conducting distinct operations at different-locations may either insure or self-insure the 
other portion of operations as a distinct and separate risk. An employer desiring to be exempted from insuring 
liability for ~ompensation shall make application to the commissioner of commerce, showing financial ability to pay 
the compensation, whereupon by written order the commissioner of commerce, on deeming it proper, may make an 
exemption. An employer may establish financial ability to pay compensation by:---fl1 providing financial statements 
of the employer to the commissioner of corrunerce; Sf (2) iHiHg a Sl:lfelry BSRt;! Sf BandE letter sf ffet;!it .. ifr. the 
esmmissisRef sf EBHlfReree iH aft aBeemet efJ:\:lt\1 ts the antieiJ3atet;! fiflfll:lB:l esmpeRsasBH essts sf !F.e eJl"\fJIs} ef, In::tt in. 
HS e. eAt less tftaF. $lQQ,QQQ. Upon ten days' written notice the commissioner of commerce may revok,e the order 
granting an exemption, in which event the employer shall immediately insure the liability. As a condition for the 
granting of an exemption the commissioner of commerce may require the employer to furnish security the 
commissioner of commerce considers sufficient to insure payment of all claims under this chapter, consistent with 
subdivision 2b. If the required security is in the form of currency or negotiable bonds, the commissioner of commerce 
shall deposit it with the state treasurer. In the event of any default upon the part of a self-insurer to abide by any 
final order or decision of the commissioner of labor and industry directing and awarding payment of compensation 
and benefits to any employee or the dependents of any deceased employee, then upon at least ten days notice to the 
self-insurer, the commissioner of commerce may by written order to the state treasurer require the treasurer to sell 
the pledged and assigned securities or a part thereof necessary to pay the full amount of any such claim or award 
with interest thereon. This authority to sell may be exercised from time to time to satisfy any order or award of the 
commissioner of labor and industry or any judgment obtained thereon. When securities are sold the money obtained 
shall be deposited in the state treasury to the credit of the commissioner of commerce and awards made against any 
such self-insurer by the commissioner of commerce shall be paid to the persons entitled thereto by the state treasurer 
upon warrants prepared by the commissioner of commerce and approved by the commissioner of finance out of the 
proceeds of the sale of securities. Where the security is in the form of a surety bond or personal guaranty the 
commissioner of commerce, at any time, upon at least ten days notice and opportunity to be heard, may require the 
surety to pay th~ amount of the award, the payments to be enforced in like manner as the award may be enforced. 

(2)(a) No association, corporation, partnership, sole proprietorship, trust or other business entity shall provide 
services in the design, establishment or administration of a group self-insurance plan under rules adopted pursuant 
to this subdivision unless it is licensed pursuant to section 6OA.23, subdivision ~ to do so by the commissioner of 
commerce. An applicant for a license shall state in writing the type of activities it seeks authorization to engage in 
and the type of services it seeks authorization to provide. The license shall be granted only when the commissioner 
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of commerce is satisfied that the entity possesses the necessary organization, background, expertise, and financial 
integrity to supply the services sought to be offered. The commissioner of commerce may issue a license subject to 
restrictions or limitations, including restrictions or limitations on the type of services which may be supplied or the 
activities which may be engaged in. The license is for a two-year period. 

(b) To assure that group self-insurance plans are financially solvent, administered in a fair-and capable fashion, and 
able to process claims and pay benefits in a prompt, fair and equitable manner, entities licensed to engage in such 
business are subject to supervision and examination by the commissioner of commerce. 

(c) To carry out the purposes of this subdivision, the commissioner of conunerce may promulgate administrative 
rules, including emergency rules, pursuant to sections 14.001 to 14.69. These rules ~ay: 

(i) establish reporting requirements for administrators of group self-insurance plans; 

(ii) establish standards and guidelines consistent with subdivision 2b to assure the adequacy of the financing and 
administration of group self-insurance plans; 

(iii) establish bonding requirements or other provisions assuring the financial integrity of entities administering 
group self-insurance plans; 

(iv) establish standards, including but not limited to minimum terms of membership in self-insurance plans, as 
necessary to provide stability for those plans; 

(v) establish standards or guidelines governing the formation, operation, administration, and dissolution of 
self-insurance plans; and 

(vi) establish other reasonable requirements to further the purposes of this subdivision. The rules may not require 
excessive cash payments to ~ common claims fund Qy group self-insurers. However. a level of funding in the 
common claims fund will always be maintained at not less than one year's claim losses paid in the most recent year. 

Sec. 69. Minnesota Statutes 1992, section 340A.409, subdivision 2, is amended to read: 

Subd.2. [MARKET ASSISTANCE.] The esff\HlissiSR€F sfesffiffieFee sfiall aavise lie€Rsees aRa mL:l1l:ieipaliees sHBjeet 
ts the HRBfleial f'espsRSiBililry' FeEftiiFemeRts sf sl::lBai lisisR 1 sf tRsse perssRs sfferiflg iRSHFBflee ee, eFage. The 
esfl"l:f'l'lissisReF sf eSffiffieFee sRall estaBlisR a f'Fsgfam te assist lieeRSees in eBfaHIfRg iRsl;lPanee €a, el'age. The f'regl'am 
sHall iRell::l:ae a eSffiffiittee BJ9psintea By tfte eSfRmissiSRel' sf eSffiffiel'ee that is Fepl'eseR-taeve sf insl;lFanee EaFl'iel's aRa 
pl'eal;leel'S, litjl:leF t. eReeFs, aRe tRe f'l::lSlie. ~Js less tf-.aR eRe Ralf ef the eSffiffiittee memael's shalll'ef'FeseRt easliallry' 
inSHF€FS af'le sl:l:Fpllis liftes ageRts SF Bl'el,eFs. The eel'RR"lissiefter sf eeffiffieFee eF the eetFlft'l:issieR€I"s EiesigFlfttea 
l'ef'FeseRtati.e shall seF,e as Bit e3t efHeie memeeF sf tfte €sHlfl'litte€. The €sHlll'liftee sRall Fe.ie .. BIte aet tif'SR all 
f'f'BpeFl) €JE€El:l:tea apf'lieatisft~. If tfte esmmittee HReiS tftat it €ftfUISt assist in seel::l:l'iflg iRSl:lFaRee eeveFage, it sRall 
ftstity the apf'lie8f\t ir. wFiefl:g \ .. itft a fall eJEplar.atieft ar.a reesffiffieFtEiatieft feF €nb.aneifl:g its aailit} te S€el:lFe 
iflsuFafle€. The eetFlft'l:issisfI:€l' ef eeff'lffiere€ sRall, if fteeessa~, eSfaBlisR aft assigtlea Fisl, plaR f'HFSl:lBr.t te s'I::H9elivisisn 
g. The market assistance plan of the Minnesota joint underwriting association shall assist licensees in obtaining 
insurance coverage. 

Sec. 70. Minnesota Statutes 1992, section 340A.409, subdivision 3, is amended to read: 

Subd.3. [ASSIGNED rusK PLAi>1 MINNESOTA JOINT UNDERWRITING ASSOCIATION.] (a) The 1""'1'85e 8f 
the assigpo-eEi Fislt plafl is te Minnesota joint underwriting association shall provide coverage required by 
subdivision 1 to persons rejected under this subdivision. 

EB) l'L"') ir,SL:H'eF ,. Re eifel'S liE)ueF liaeililry' ifl5l::lf'ftfLE€ that Feilises te \. l'ite the ee. efage FetjliiFee B} slHlei, isieR 1 SMU 
fu:miSH the BJ9plieaftt ... itf-. a T;\ fitteR fteHee ef femsa!. The fejeetea ap13liear.t shall file a eep) sf tfte Rseee sf FeNsal 
•• ith the eeft'\ffi:4ssieR€1' ef f' l:lBlie safe!} at the time sf Bf'plieaeeR feF ee, erage te the assigfl€el Fisl{ 13l8f\ ftf lEi the maFl~€t 
aSSiSfaflee f'regfam. 

A T.,'Fitteft fteRee sf F€msal fRl:lst Be pFeviaeEi te af'l) Bf'f'liea:Rt , .. he Ras l'€qttesteel efl:ly litjl:leF liaBili!} H:SHFar.e€ if 
tRe iftSl::l:Fer eheeses te emy sffeF liqtter liaBililry' tnslifBflee in eeffl.'bmatiefl: · .... itH etl-.eF types sf iF.sl::lf'ar.ee. 
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l' .. wriUeR Retie€ af r€tesal B'll::l:st be pre. ieEe B) aft iRsHrer t8 aRJ applieaRt ,"lls Feeeiv€s aft eHef sf esr:€Fage Hem 
that mstH'€r tRat is ift e~(eess sf the rate er.apgeel B) tt.e assigFIeel Ask plait fSf similar ea. El'age and fisk. A Reaee is 
Ret F€EJ:1::lireei if the rate fSf the eevEfage ef.tefea is less tRait 2G pefeERt 1ft e)(e€ss sf the assigReei £isl~ }?laIL rates, 
previeleel that tRe sfieles fate is t1=te fate tRat the iRSlH'€f Res §lea v/itPt thE eefl"lffiissiSft€f sf E6ffiffi:€FE€ if the iftstlrer 
is f€fJ:Hirea fs file its rates '\\,1& tRE eemmfSSieR€f. If the iRStifEr is Ret reel'l::l:irea fa file its rates '\ • itA the esmmissiSR€f, 
the effeFed rate fflblst be tlte rate geRerall) Ehargeel"9) tfle iRS\Uef fef similar ea. Efage aRei rish. 

A Retiee sf rEfusal is Ret r€EJl::lirea 1;s Be Files if therE is Ret aft: inSt::lf€r efferiflg liEJoHSF liaBilil=} iRSHFaRee HL tfle state. 

Te Be eligiBle ts paFtieipate iR the assigReel Fish plaR aR appliear.t mtlst appl} fSF esverege tflFel:l:gfl tRe marl~et 
assistaflee pFsgFam. l\flfllieaaeR te tP.e maFl~et assistar.ee pFegFam midst Be maae RS latef tRap. the time ef aflfllieatieR 
te the assigRea Fisl~ fllar.. If the l'RilFhet assistaflee pFsgFam is \:M:aele fa SeetlFe ea~r.erege M:tefl ea" erage ffia} Be 
elfteReee By tfle assigRea risk plar.. 

(e) The esFflffifssiefleF sf eeffl:ffleFee FHa) eRteF Htte seF liee eeRtFaets as ReeessafY Sf BeRefieial ts aeeeFl'tfllisl=t the 
flldPfleses ef tfle assignee Fisk plan inelldeliRg sef\ ieiRg ef pelieies SF esffiraets sf fS. eFage, aata FRaRagefReRt, ana 
assessment eelleetiens. beR iees felateel ts the aelfRiRistFaaeR sf pslieies ef esffi:faets 8f es. eFages mHst Be peffsffRea 
B) SRe Sf mSFe EItialifieel iP.Sl:l:far.ee e8llcpanies lieeRsee fll:l:fSldaHt te seetieR eGA.Ge, sl:lseli. isieR 1, elaldse (13), Sf a 
EItialifieel • eResr sf fisl~ fRanageftleRt seFviees. A EJ:l:l:alifieel iRStifef ef veREIsf sf Pislt FRaRageffleRt sef. iees fRldSt 
pessess stiffieieftt fiRer.eial, pfefessisRal, aamfRistFati. e, aRa pefseRflel feSSl:lfeeS te }'!fsvieie tfle seF. iees feEJot:tifea fSf 
epef'BHBfl sf the pIaR. The eest sf all serl:iees eBRtFaetea fSf afe aR sBligatisR sf tke assigFteei fisit plar .. 

(el) The eSfflmissisReF ef eSffifflefee Hta) assess all HIS1;l.:l'eFS Heeftsea \:MleleF seetisR eQA.Ge, sttbai lisisR1, eial:lse (13), 
aR ameL:t:P.t stifHeieRt ts fully :ffir.ei tR.e el31igatiBRs sf the assigIteei fisk piaR if the eSRl£I"'lfssisRef eletefmines tP.at the 
assets sf the assigReel Fisl~ plan aFe ir.sldffieieRt ts fReet its sBligatisRs. The asseSSftt€Rt sf eaeh iRStiFef fflldst Be ffi a 
PfsflsFtiSR eEIHai ts the pFspeFtiSf'I whleR the amSl:ffit ef iRSl:lfaHee .\FitteR as Fepsf'f;eel eft page 14 sf tJ:.le anRHal 
statemeRt ti:P.eef line a, eSffi:ffieFeial ffH:litipeFil, aHa liRe 17, sthef lial9ilit}, aHfiRg the pI'eeeaiRg ealeRaBf' ) eaf B) tRat 
iRSI;lFeF Beafs ts tRe tstal ,.FitteR By all sueR eaFFiefs fBf sHek lffies. 

(e) Pslieies BRei esffifB:ets sf esveFage issl:lea I;lRaef tr.is sldaai nsisR m.t1:st esntair. tRe l:lstlal &r.a e\:lstefRBf'Y 
pfSr. isisflS ef Iiaailit) iRSI:tF8:Ree flsiieies? Bf'u:i mtlst eeR-tain at least !P.e miftiffil:l:ffi es. efage feEJ:tiireet b} stlhetivisieR 
1 Sf the Iseal gsvemiflg ti:Poit. 

(f) l\:ssigReei ,islt ~elieies aRa eePl:tl'aets ef esvefage afe slffljeet ts pfefRil;lfR ta3f PI:lFStiaRt ts seeRsfl eGA.1a. 

(g) InStiI'eeis sef\ ea ay tRe assig'Rea risl~ plan ftltlst Be ehargea pfeFFtitifRS Baseel I:lJ3SR a FaRRg plan aflpI'svea By 
the esR'l::ffifssisReI' sf eSfflffieFee. AssigReei I'isl~ pFemf1:1ffiS Hltist Be eR an aetHafiall; sSl:l:Ra i:Jasis. The fatiF.g plar. 
apflfevea 6) tke esf.fl:ff'IfSSiSfteF sHall pI'S nae fef Sl:lrekaI'ge feetsl'S Basea l:lflSR elaims fepsI'tea aRalesses paiei. The 
eSfftft"dSSieRef sf eSfflfltefee shall fi3E: the eSfttpeflsaRsR Feeeiveel a) tke ageftt sf feesI'a. 

(h) The Fating plaf'l ma) Be ameRaea ay Ftile fltlfSl:l:aRt ts €hapteI' Ii Sf ay the ffil1s\.Htg el~eeitea pfseeeil;lfes: 

(1) ll1'l) persell ma}, By "rittefl peatieR seIV'eeil:lpSfl tke eeffift'l:issisflef? feEJ::tlest 'fRat a keaFiRg Be l'lelei ts affieRa 
Ihe rating r1an. 

(2) The esH"tflaSSieRef sRaIl feF\.aI'a a eep) ef the fleRRBfl ts tl'le emef aaftliftistFatirl'e la .. jl;lage witRiR thfee 
i:J IdsiRess eays sf its feeeipt. The emef atimiffistFative 1M ,T j l::1:age skall, ,.9:lltiR fr.Fee al;lsiRess aays sf reeeipt sf tl'le eepy 
sf the petitisfl St a feEJol:lest feF a ReaFHIg"6) the esffiffi"issisfler, set a keaPiflg elate, assigrt aR aafRifl:istFaave la1;;\' jl:l:elge 
ts heal' tP.e fRattef, af\a fletify tRe esftlfl'tissisfler sf the ReariRg aate aHei tf-.e aamffiistFaa. e lavl' jl:l:age assig'Rea ts keBf' 
tF.e matteF. The fieaflRg sate ftt~t Be set fle less thtm 6G eta} S ReF ffiSF€ Ut6:R 99 aa} s !Pam the aate af F€eeipt sf tRe 
peaaeR B} tHe ESfflflassieReF. 

(3) The eefRftlissisfter sf eSft'lffiefee SRaD ]3'Hi:Jlisk a Reaee sf tfte Reariflg ffi tke ~ta.te RegisteF at least 3G aa) S Befefe 
tke heariftg elate. The ftetiee SRSi::t:la ae similar te fr.at l:l:sea fBf I'i::t:lemalaftg Idmier tRe aaministFali. e pfseeal;lFe aet. 
AflpFe. al"6) tl=l€ aamffiistTaa. e la •• jl;lelge sf tfte Reliee pFief ts pttblieaaeR is RSt reflHifea. 

(4) The Reaf'iPtg af\a all fRattefs tahiflg plaee aitef tfte ReBf'iRg Me a eeRtestea ease l:l:tLaef ekaptef 14. VlithiR 43 aays 
fFem tl=-.e eSHl:ffit~lLeemeRt ef tke fiearit'-f!j aRa "ithiR 1a 8a)S sf tRe eempleasR sf tP.e keaFiRg the aaHaRistFaave lay;, 
jH4ge sRall Si:lBnat a FEpsrt ts the eemmfSSiSRef sf eSffiJReFee. The pafaes, Sf tRe aeknit'l:istFati. e law jtlage, if tr.:e 
flames eaFlftst agfee, shaH aEljtlst all tifRe reEfl:l:ir€meRts ttr.aeF tfte €Sfltestea ease pFSeeal:lfe ts eel'lfsFm ". itft the 4a aa) 
FeEJot:tifemeffi. 
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(3) The esm:m.issiSR€£ snaIl F€Raer a aeeisisR ,.itfflrt teft Bl;;lSH.€SS days af tRe reeeipt af the aamiffisfEafi', e law 
jl::l:Elge's pepeFt. 

(6) If all paFties is tr.e IH'seeediRg agree, any af the pEe. ieHS r€EJ:l:l:ir€m€Rts Fl'l"iij se .. ai. eel Sf meelifiea. 

(7) A ret=itisR fer a l=te<lf'iRg is 8ffi€Ra tfle FatiRg plaR F€€ei • eel e) tfle eSHlfRissisR€r ., ithiR 189 ela'} 5 sf tRe aate sf 
tA€ e8ffim1SsisR€P'S aeeisisR iR a prisr prseeeeliRg is 8ftl€ReI fR€ FaHRg plaft is if • alia alta f€Ej:tlir€s AS aetieft. 

fi1 ill A liquor vendor shall be denied or terminated from coverage through the 8ssigReel Fisl~ plait Minnesota joint 
underwriting association if the liquor vendor disregards safety standards, laws, rules, or ordinances pertaining to the 
offer, sale, or other distribution of liquor. 

The eSffiftlissisRer ffiay By Fl:lle estaalish stfleF eSfu.4itisRs fSF deRial SF teFHtiRatisR fFSfR es. emge tflF6ldgh tke 
assigRed FislE plaR. 

6) The esft"l:ffi:::issieRer sf eSfRIReF€e sfiall adspt Fl:lles Reeded te iERj9lefReRt fr.is sldSdivisisR. The nltles ffiB) iRelldae: 

(1) apJ3eal pFseedldFes fFSffi aetisRS sf the assigRed Fisl( plar.; 

(2) fSFHtatisR sf an ad. iSSF} eSHlfflfttee esmpsseel sf iRsl;lfefs, veRasrs sf risk ff\a:ltagemeRt seF\ iees aRa lieeRsees, 
ts aevise tl:te eeHHHissisRer sf eSntftlefee regafaing spefatisR sf the filaR; afta 

(3) apfllieaale fatiitg f'laRS aru:i rating standafds. 

Sec. 71, [LIQUOR LIABILITY ASSIGNED RISK PLAN OBLIGATIONS AND LIABILITIES.] 

The Minnesota joint underwriting association shall ~ the obligations of existirig contracts and existing 
liabilities of the liquor liability assigned risk plan. 

Sec. 72. [REVISOR INSTRUCTIONS.] 

W The revisor shall recodify Minnesota Statutes, section 72A.20. subdivision § as section 72A.20l, 
subdivision 4a. 

ill The revisor shall recodify Minnesota Statutes. section 60A.30 ~ section 60A.351 and section 60A.31 !!§. section 
60A.352 and correct internal references in Minnesota Statutes and Minnesota Rules. 

Sec. 73. [REPEALER.] 

.@1 Minnesota Statutes 1992. sections 72A.45; and 72B.07, are repealed. 

~!~~~~~~~~~~~~~~~~~~:~'2~7~83E.0~0~40~; 2783.0050; 2783.0060; 2783.0070; ~~:! to these rules shall continue to ~ until 
.£l section 621.06. 

Sec. 74. [EFFECTIVE DATE.] 

Section 37.!§. effective August 1. 1993, and applies to policies and plans issued, renewed, or continued on or after 
that date. Sections 69 to 72 and ~ paragraph .ili1. ~ effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to insurance; regulating fees, data collection, coverages, notice provisions, enforcement 
provisions, the Minnesota joint underwriting association and the liquor liability assigned risk plan; enacting the NAIe 
model regulation relating to reporting requirements for licensees seeking to do business with certain tmauthorized 
multiple employer welfare arrangements; making various technical changes; amending Minnesota Statutes 1992, 
sections 13.71, by adding subdivisions; 45.024, subdivision 2; 59A.12, by adding a subdivision; 60A.0;2, by adding a 
subdivision; 60A.03, subdivisions 5 and 6; 60A052, subdivision 2; 60A082; 60A085; 60A.14, subdivision 1; 60A19, 
subdivision 4; 60A206, subdivision 3; 60A21, subdivision 2; 60A.36, by adding a subdivision; 60C.22; 60K.06; 60K.14, 
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subdivision 4; 60K.19, subdivision 5; 61A.02, subdivision 2; 61A.031; 61A.04; 61A.07; 61A.071; 61A.073; 61A.074, 
subdivision 1; 61A.08; 61A.09, subdivision 1; 61A.092, by adding a subdivision; 61A.12, subdivision 1; 61A.282, 
subdivision 2; 62A.047; 62A.148; 62A.153; 62A.43, subdivision 4; 62E.19, subdivision 1; 62H.01; 621.02; 621.03; 621.07; 
621.13, subdivisions 1 and 2; 621.20; 6SA.Ol, subdivision 1; 6SA.29, subdivision 7; 65B.49, subdivision 3; 72A.20, 
subdivision 29; 72A.201, subdivision 9; 72A.41, subdivision 1; 72B.03, subdivision 1; 72B.04, subdivision 2; 176.181, 
subdivision 2; and 340AA09, subdivisions 2 and 3; proposing coding for new law in Minnesota Statutes, chapter 45; 
60A; 61A; 62A; and 62H; repealing Minnesota Statutes 1992, sections 72A.45; and 72B.07; Minnesota Rules, parts 
2780.4800; 2783.0010; 2783.0020; 2783.0030; 2783.0040; 2783.0050; 2783.0060; 2783.0070; 2783.0080; 2783.0090; 
and 2783.0100." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Munger from the Committee on Environment and Natural Resources to which was referred: 

H. F. No. 1190, A bill for an act relating to the Minnesota historical society; recodifying the historic sites act of 1965; 
proposing coding for new law in Minnesota Statutes, chapter 138; repealing Minnesota Statutes 1992, sections 138.025; 
138.027; 138.52; 138.53; 138.55; 138.56; 138.58; 138.59; 138.60; 138.61; 138.62; 138.63; 138.64; 138.65; and 138.66. 

Reported the same back with the following amendments: 

Page 10, line 23, after the second period insert "[138.6691]" 

Page 10, after line 25, insert: 

"Sec. 11. [138.96] [RECORDED MUSIC CENTER.] 

Subdivision 1. IDEFINITION.] "Recorded music center" means an-area in the state history center to collect recorded 
music produced in Minnesota which is made Qy Minnesota performers and composers. 

Subd. b. [COOPERATION.] The historical society shall coordinate collecting activities relating to this act with other 
Minnesota archives and libraries. 

Subd. ~ [NOTIFICATION.] The historical society shall notify and encourage producers of music, including musical 
groups, to offer one £QPY of each recorded music item to the historical society for consideration as an addition to' its 
collections. Items the society accepts for deposit shall he ~ part of the recorded music center. 

Sec. 12. [CARVER'S CAVE STUDY.] 

The historical society, in consultation and considering recommendations of the .£!tv. of St. Paul, the department of 
natural resources and the' Indian affairs council, must review the use and interpretation of Carver's Cave historic place 
in St. PauL including the potential for a park, picnic area, historic site, interpretive area, .Q!. other appropriate use. 
The society shall report its findings and recommendations to the economic development, infrastructure and regulation 
finance committee in the house and the state government division of the finance committee in the senate £v. 
February h 1994." 

Page 10, line 26, delete "11" and insert "13" 

Page 11, line 1, delete "12" and insert "14" 

Amend the title as follows: 

Page. 1, line 3, after the semicolon insert "providing for a recorded music center; requiring a study of 
Carver's Cave;" 

With the recommendation that when so amended the bill pass and be re-referred to the Committee on Economic 
Development, Infrastructure and Regulation Finance. 

The report was adopted. 
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Kahn from the Committee on Governmental Operations and Gambling to which was referred: 

H. F. No. 1203, A bill for an act relating to state departments and agencies; providing for reports on advisory task 
forces conunittees and cOWlcils; providing for their expirations; eli~nating certain advisory bodies; amending 
Minnesota Statutes 1992, sections 6.65; 15.059, subdivision 5, and by adding a subdivision; 16B.39, subdivision 1a; 
41A.02, subdivision 1; 41A.04, subdivisions 2 and 4; 116).975; 125.188, subdivision 3; 125.1885, subdivision 3; 129D.16; 
148.235, subdivision 2; 246.017, subdivision 2; 246.56, subdivision 2; 256B.0629, subdivision 4; and 256B.433, 
subdivision 1; 299P,093, subdivision 1; repealing Minnesota Statutes 1992, sections 41.54; 41A.07; 43A.31, subdivision 
4; 82.30, subdivision 1; 84.524, subdivisions 1 and 2; 85A.02, subdivision 4; 86A.10,subdivision 1; 116).645; 116).984, 
subdivision 11; 116N.05; 120.064, subdivision 6; 121.87; 145.93, subdivision 2; 148B.20, subdivision 2; 152.02, 
subdivision 11; 175.008; 184.23; 206.57, subdivision 3; 245.476, subdivision 4; 245.4885, subdivision 4; 256.9745; 
256B.0629, subdivisions 1, 2, and 3; 256B.433, subdivision 4; 257.072, subdivision 6; 299F.092, subdivision 9; 299F.097; 
and 626.5592. 

Reported the same back with the following amendments: 

Pages 1 and 2, delete section 1 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 6, delete "6.65;" 

With the reconunendation that when so amended the bill pass. 

The report was adopted. 

Wenzel from the Committee on Agriculture to which was referred: 

H. F. No. 1225, A bill for an act relating to agriculture; providing for surcharges on registered pesticides; amending 
Minnesota Statutes 1992, section 18E.03, subdivision 5. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1992, section 188.01, is amended by adding a subdivision to read: 

Subd.9a. [FIXED LOCATION.] "Fixed location" means all stationary restricted and bulk pesticide facility operations 
owned 2!: operated h ~ person located in the ~ plant location or locality. 

Sec. 2. Minnesota Statutes 19~2, section 18B.Ol, is amended by adding a subdivision to read: 

Subd. 30a. [SUBSTANTIALLY ALTERING; SUBSTANTIALLY ALTER; SUBSTANTIAL ALTERATION.] 
"Substantially altering." "substantially alter." or "substantial alteration" means modifying! bulk agricultural chemical 
storage facility llxi 

ill changing the capacity of! safeguard; 

ill adding storage containers in excess of the capacity of! safeguard as reguired ~ rule; 2!: 

ill increasing the size of the single largest storage container in ! safeguard as approved or permitted Q.v. the 
department of agriculture. This does not include routine maintenance of safeguards. storage containers. 
appurtenances . .Pi£!!!&. mixing. blending. weighing. or handling eguipment. 
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Sec. 3. MiIUlesota Statutes 1992, section 18B.135, is amended to read: 

188.135 [SALE OF PESTICIDES IN RETURNABLE CONTAINERS AND MANAGEMENT OF UNUSED 
PORTIONS.] 

Subdivision 1. [ACCEPTANCE OF RETURNABLE CONTAINERS.] (a) A person distributing, offering for sale, or 
selling a pesticide must accept triple-rinsed or power-rinsed empty plastic pesticide containers ar.a the I:tffitsea pe£fl.8fl: 
af pesHeieie ~8:t femafftS iR tk€ efiginal ESfl:ffiiRef from a pesticide end user if: 

(1) the pesticide was purchased after July 1, t994 1996; MEl 

(2) the ~ container is prepared for disposal in accordance with label directions and is returned to the place 
of purchase within the state; and 

ill a plaee-is collection site has not been designated either in the county or through agreement with other counties 
for the public to return empty pesticide containers aRe the 1::H'ttlsea 138fHBR sf l3eseeieie for the purpose of recycling 
or other approved management of pesticide containers . 

.fu:: February 1 of each year, each county shall notify the commissioner of the county's intention to manage ~ 
pesticide containers .. 

(b) This subdivision does not prohibit the use of refillable and reusable pesticide containers. 

(c) The legislati. e ;,ate!' eef'flf'FlfSSiSR Hll:lSt p!'epa!'e' a fepa!'t a:J:Le fRilhe a feeaffiff\ePteatiaft ta tHe legislaftue eft fr.e 
Haneling af .. aste pestieiee esfttaiftefS aiLe Haste pestieiEies Pesticide containers may not be mixed with other 
postconsumer plastic recyclables. 

@ Paragraph ill!!§. not in effect if a practical end market for the pesticide containers collected as determined Qy 
the commissioner does not exist. 

Subd. 2. [ACCEPTANCE OF UNUSED PORTIONS.] The corrunissioner shall designate a place in each county to 
dispose of unused portions of pesticide remaining in the original container from a pesticide end user at least once 
every three years. 

~ February! of each year. each county shall notify the commissioner of the county's intention to manage unused 
portions of pesticides in the county. The county may elect to participate in the waste pesticide collection program 
of the department. 

Subd. ~ [RULES.] The commissioner may adopt rules to implement this section, including procedures and 
standards prescribing the exemption of certain pesticide products and pesticide containers. 

Sec. 4. Minnesota Statutes 1992, section 188.14, subdivision 2, is amended to read: 

Subd. 2. [BULK PESTICIDE STORAGE.] (aJ A person storing pesticides in containers of a rated capacity of 500 
gallons or more for more than ten consecutive days at a bulk pesticide storage facility must obtain a pesticide storage 
permit from the commissioner as required by rule. 

(b) Applications must be on forms provided by the commissioner containing information established by rule. The 
initial application for a permit must be accompanied by a nonrefundable application fee of $100 for each location 
where the pesticides are stored. An application for a facility that includes both fertilizers as regulated under chapter 
18C and bulk pesticides as regulated under this chapter shall pay only one application fee of $100. 

(c) The commissioner shall by rule develop and implement a program to regulate bulk pesticides. The rules must 
include installation of secondary containment devices, storage site security, safeguards, notification of storage site 
locations, criteria for pennit approval, a schedule for compliance, and other appropriate requirements necessary to 
minimize potential adverse effects on the environment. The rules must conform with existing rules of the pollution 
control agency. 

(d) A person must obtain a permit from the commissioner on forms provided by the commissioner before the 
person constructs or substantially alters a bulk pesticide storage facility. If an application is incomplete, the 
commissioner must notify the applicant as soon as pOSSIble. The permit must be acted upon within 30 days after 
receiving a completed application. 
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(e) An application to substantially alter a facility must be accompanied by a $50 fee. An application for a facility 
that includes both fertilizers regulated under chapter 18C and bulk pesticides regulated under this chapter shall pay 
only one application fee of $50. 

(I) An additional """Ii.aseR fee of $250 must be paid by aft """lieaRt a person who begins construction of, or 
substantially alters; a bulk r€sHeiae agricultural' chemical storage facility before a permit is issued by the 
commissioner. The feE w-.aef' this parB,gfaF'ft ma, flet be EfiBrgeel if tke P€fH'tit is Ret Beieel Ht='BR \. it;ld:fl: aQ as} 5 aftEr 
Feeeiving a esmpletea BpplieatieRL except that the $250 additional fee may not be assessed if the person submits a 
permit application with the required fee 12 the commissioner before completing the construction or substantial 
alteration. 

Sec. 5. Minnesota Statutes 1992, section 18B.31, subdivision 1, is amended to read: 

Subdivision 1. [REQUIREMENT.] (a) Except as provided In paragraph (b), a "el'5e" no individual may",* 
atsmsl::lte at ,.kelesale Sf' retail SF f'8ssess offer for sale or sell! restricted use rEsfteieies or bulk l3esaeiaes ,.i~ ala 
HateRt tB EHstABl:lte ~ef.R tB an Hlti:fttat:e pesticide to a pesticide end user from any fixed location without a pesticide 
dealer license. 

(b) +fie b:. pesticide dealer license fe~fe1'f1:eflt Bees RBt Bl'l'l} te is not required for: 

(1) a licensed commercial applicator, noncommercial applicator, or structural pest contrql applicator who uses 
restricted use pesticides only as an integral part of a pesticide application service; 

(2) a federall state, COuntylC or municipal agency using restricted use pesticides for its own programs; 8f' 

(3) a licensed pharmacist .. physician, dentist, or veterinarian when administering or dispensing a restricted use 
pesticide for use in the pharmacist's, physician's, dentist's .. or veterinarian's practice~ Q!: 

y' 
ill!. person at!. fixed location that is not used to offer for sale or sell restricted use or bulk pesticides including. 

but not limited !2t. warehouses -or other storage sites. 
i~: 

(c) A.licensed pesticide dealer may sell restricted use pesticides only to an applicator licensed or certified by the 
commissioner, tmless a sale is allowed by rule. 

!9l f!. pesticide dealer license is required for an individual not located in Minnesota who offers for sale or sells !. 
restricted use or bulk pesticide to a pesticide end user located in Minnesota. 

w Only one pesticide dealer license is required ~ fixed location from which an individual offers for sale or sells 
a restricted use or bulk pesticide to an end user. 

Sec. 6. Minnesota Statutes 19921 section 18B.36, subdivision 2, is amended to read: 

Subd.2. [CERTIFICATION.] (a) The commissioner shall prescribe certification requirements and provide training 
that meets or exceeds United States Environmental Protection Agency standards to certify private applicators and 
provide information relating to changing technology to help ensure a continuing level of competency and ability to 
use pesticides properly and safely. The training may be done through cooperation with other government agencies 
and must be a minimum of three hours in duration. 

(b) A person must apply to the commissioner for certification as a private applicator. After completing the 
certification requirements, which must include an examination as determined by the commissioner, an applicant must 
be certified as a private applicator to use restricted use pesticides. The certification is for a period of three calendar 
years ff8ffi tRe afll'lieaftt"s Reat'est eiftP.aa, including the first year of certification. and expires December 31 of the 
third year. 

(c) The commissioner shall issue a private applica.tor card to a private applicator. 
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Sec. 7. Minnesota Statutes 1992, section 18B.37, subdivision -2, is amended to read: 

Subd. 2. [COMMERCIAL AND NONCOMMERCIAL APPLICATORS.] (a) A commercial or noncommercial 
applicator, or the applicator's authorized agent, must maintain a record of pesticides used on each site. 
Noncommercial applicators must keep records of restricted use ·pesticides. The record must include the: 

(1) date of the pesticide use; 

(2) time the pesticide application was completed; 

(3) brand name of the pesticide, the United States Environmental Protection Agency registration number, and 
dosage used; 

(4) number of units treated; 

(5) temperature, wind speed, and wind direction; 

(6) location of the site where the pesticide was applied; 

(7) name and address of the customer; 

(8) name and signature of applicator, name of company, license number of applicator, and address of applicator 
company; and 

(9) any other information required by the commissioner. 

(b) Portions of records not relevant to a specific type of application may be omitted upon approval from the 
commissioner. 

(c) All information for this record requirement must" be contained in a single page document for each pesticide 
application, except a map may be attached to identify treated areas. For the rights-of-way and wood preservative 
categories, the required record may not exceed five pages. An invoice containing the required information may 
constitute the required record. The commissioner shall make sample forms available to meet the requirements of this 
paragraph. 

(d) A commercial applicator must give a copy of the record to the customer w'ReR the ftl3l'lieaaaR is esft\pletefl. 

(e) Records must be retained by the applicator, company, or authorized agent for five years after the date of 
treatment. 

Sec. 8. Minnesota Statutes 1992, section 18C.OO5, subdivision 13, is amended to read: 

Subd. 13. [GRADE.] "Grade" means the percentage of total nitrogen (N), available phosphorus (P) or rae,,!,a.,ie 
eei" (~) phosphate !E,Q,.b and soluble potassium (K) or soluble potash ~ ili&l. stated in whole numbers in 
the same terms, order, and percentages as in the guaranteed analysis except the grade of bone meals, manures, and 
similar raw materials may be stated in fractional units, and specialty fertilizers may be stated in fractional units of 
less than one percent of total nitrogen, available phosphorus or flh8spfterie aeia phosphate, and soluble potassium 
or soluble potash. 

Sec. 9. Minnesota Statutes 1992, section 18C.005, subdivision 35, is amended to read: 

Subd. 35. [SUBSTANTIALLY ALTERING; SUBSTANTIALLY ALTER; SUBSTANTIAL ALTERATION.] 
"Substantially altering," "substantially alter," or "substantial alteration" means modifying a bulk agricultural chemical 
storage facility by, 

ill changing the capacity of !. safeguard; 

ill adding aaflitiaR8:1 saiegtlapfls aF storage containers, Sf ellBftgiRg eHistiftg staFage eaRtaiReFS, saiegttBfaS, 
Bflflt:lftefl:8:ftees, aF !3ifJiRg. in ~ of the capacity of a safeguard as required !2y rule; 
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m increasing the size of the largest storage container in a safeguard as approved or permitted Qy the department 
of agriculture; or -

ill adding or changing anhydrous ammonia storage containers or adding ammonia loading or unloading stations. 
'This does not include routine maintenance of e6sfutg safeguards, storage containers, appurtenances, aftfi pipin&, or 
ei existing mixing, blending, weighing, aHd Q!. handling equipment. For 4!Y bulk fertilizer, a person may decrease 
storage capacity without a substantial alteration permit and may increase storage capacity.!!£ to 150 tons ~ location 
annually without a substantial alteration permit. 

Sec. 10. Minnesota Statutes 1992, section 18C.115 .. subdivision 2, is amended to read: 

Subd.2. [ADOPTION OF NATIONAL STANDARDS.] Applicable national standards contained in the 1989 1993 
official publication, number.Q 1Q, of the association of American plant food control officials incl:uding the rules and 
regulations~ statements of uniform interpretation and policy~ and the official fertilizer terms and definitions~ and not 
·otherwise adopted by the commissioner~ may be adopted as fertilizer rules of this state. 

Sec. 11. Minnesota Statutes 1992, section 18C.211~ subdivision 1 .. is amended to read: 

Subdivision 1. [N, P, AND K NUTRIENT CONTENT STATED.] (a) Until the commissioner prescribes the 
alternative form of guaranteed analysis~ it must be stated as provided in this subdivision . 

. (b) A guaranteed analysis must state the percentage of plant nutrient content .. if claimed, in the following form: 

"Total Nitrogen (N) 
Available Pfisspherie Aeid (1'20§) 
Phosphate 1!'£hl 
Soluble Potash ~ lli,Ql 

pe-r:cent 

percent 
percent" 

(c) For unacidulated mineral phosphatic materials and basic slag, bone~ tankage, and other organic phosphate 
materials, the total pReSf1Rsfie aeia phosphate or degree of fineness may also be stated. 

Sec. 12. Minnesota Statutes 1992, section 18C.215, subdivision 2, is amended to··.read: 

Subd. 2. [BLENDED AND MIXED FERTIUZER.] (a) A distributor who blends or mixes fertilizer to a customer's 
order without a guaranteed analysis of the final mixture must furnish each purchaser with an invoice or delivery ticket 
in written or printed form showing the net weight and guaranteed analysis of each of the materials used in the 
mixture. 

(b) !he iR.eiee Sf delivery tielEet ftU::lst aeesl'Apaft) the delivery. 

tet Records of invoices or ~elivery tickets must be kept for five years after the delivery or application. 

Sec. 13. Minnesota Statutes 1992~ section 18C.305, subdivision 2~ is amended to read: 

Subd.2. [PERMIT FEES.] (a) An application for a new facility must be accompanied by a nonrefundable application 
fee of $100 for each location where fertilizer is stored. 

(b) An application to substantially alter a facility must be accompanied by a nonrefundable $50 fee. 

(c) If> addilisR te IlIe fees ""de< p ..... g..aphs (0) ""d (8), • An additional fee of $250 must be paid bY.R .l'l'iie.Rt 
!. person who begins construction 2t. or Stil9stm: Leal alteFatisR substantially alters a bulk agricultural chemical storage 
facility before a permit is issued h the corrunissioner. except that the $250 additional fee may not be assessed if the 
person submits a permit application with the required fee to the conunissioner before completing the construction or 
substantial alteration. 

(d) An application for a facility that includes both fertilizers, as regulated under this chapter, and pesticides as 
regulated under chapter 18B shall pay only one application fee of $100. 
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Sec. 14. Minnesota Statutes 1992, section 18D.I03, is amended by adding a subdivision to read: 

Subd. ~ [EXCEPTION.] A responsible ~QE. an owner of property is not required to report an incident to the 
commissioner under this section if the amount of pesticide involved in the release is less than the maximum aIDoWlt 
of the pesticide that. consistent with its label. ~ he applied to ~ ~ of agricultural crop land unless the release 
occurred into or ~ surface or groundwater. 

Sec. 15. Minnesota Statutes 1992, section 180.105, is amended by adding a subdivision to read: 

Subd.3a. [PASSNE BIOREMEDIATION.] Passive bioremediation must be used for pesticide cleanups whenever 
!!!!. assessment of the site determines that there ~ ~ low potential risk to public health and the environment. The 
assessment may include the soil ~ involved. leeching potential. underlying geology. proximity to ground and 
surface water. and soil half-life of the pesticides. 

Sec. 16. Minnesota Statutes 1992, section 18E.03, subdivision 2, is amended to read: 

Subd.2. [EXPENDITURES.1 (a) Money in the agricultural che.micaJ response and reimbursement account may only 
be used: 

(1) to pay for the commissioner's responses to incidents under chapters 18B, 18C, and 18D that are not eligible for 
payment under section 115B.20, subdivision 2; 

(2) to pay for emergency responses that are otherwise .unable to be funded; aftd 

(3) to reimburse and pay corrective action costs under section 18E.04.i. and 

ill!!Y the board to reimburse the commissioner for board staff ·and other administrative costs .!:!E. to $200.000 ~ 
fiscal year. 

(b) Money in the agricultural chemical response and reimbursement account is appropriated to the. commissioner 
to make payments as provided in this subdivision. 

Sec. 17. MiImesota Statutes 1992, section 18E.03, subdivision 5, is amended tf? read: 

Subd. 5. [FEE AFTER 1990.1 (a) The response and reimbursement fee for calendar years after calendar year 1990 
consists of the surcharges in this subdivision and shall be collected by the commissioner. The amotmt of the response 
and reimbursement fee shall be determined and imposed. armually as required under subdivision 3. The amount of 
the surcharges shall be proportionate to the surcharges in subdivision 4. 

(b) The commissioner shall impose a surcharge on pesticides registered under chapter 18B to be collected as a 
surcharge on the registration application fee under section 18B.26, subdivision 3, as a percent of gross sales of the 
pesticide in the state and sales of the pesticide for use in the state during the previous calendar yearL except the 
surcharge may not be imposed on pesticides that are sanitizers or disinfectants as determined !!v. the commissioner. 
No surcharge is required if the surcharge amount based upon percent of annual gross sales is less than $10. Pesticides 
that are sanitizers or disinfectants that ~ exempted from surcharges are ineligible for reimbursement or payment 
under this chapter. The registrant shall determine when and which pesticides are sold or used in this state. The 
registrant shall secure sufficient sales information of pesticides distributed. into this state from distributors and dealers, 
regardless of distributor location, to make a determination. Sales of pesticides in this state and sales of pesticides for 
use in this state by out-of-state distributors are not exempt and must be included in the registrant's annual report, 
as required under section 188.26, subdivision 3, paragraph (c), and fees shall be paid by the registrant based upon 
those reported sales. Sales of pesticides in the state for use outside of the state are exempt from the surcharge in this 
paragraph if the registrant properly documents the sale locations and the distributors. 

(c) The commissioner shall impose a fee per ton surcharge on the inspection fee under section 18C.425, 
subdivision 6, for fertilizers, soil amendments, and plant amendments. 
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(d) The commissioner shall impose a surcharge on the application fee of persons licensed under chapters 18B 
and 'l8C consisting of: ' 

(1) a $75 surcharge for each site where pesticides are stored or distributed,' to be imposed as a surcharge on 
pesticide dealer application fees under section 18B.31, subdivision 5; 

(2) a $75 surcharge for each site where a fertilizer, plant amendment, or soil amendment is distributed, to be 
imposed on persons licensed under sections lSC.415 and 18C.42S; 

(3) a @ surcharge to be imposed on a structural pest control applicator license application under section IBB.32, 
subdivision 6, for business license applications only; 

(4) a $20 surcharge to be imposed on commercial applicator license application fees under section 188.33, 
subdivision 7; 

(5) a $20 surcharge to be imposed on noncommercial applicator license application fees under section 188.34, 
subdivision 5, except a surcharge may not be imposed on a noncommercial applicator that is a state agency, a political 
subdivision of the state, the federal government, or an agency of the federal govemm.ent; aft6. 

(6) a surcharge for licensed lawn service applicators under chapter 188 or 18C, to be imposed on license application 
fees. 

(e) If a person has more than one license for a site, only one surcharge may be imposed to cover all the licenses 
for the site. 

W A $1,000 fee shall be imposed on each site where pesticides' are stored and sold for use outside of the state 
unless: 

(1) the distributor properly documents that it has less than $2,000,000 per year in wholesale value of pesticides 
stored and transferred through the site; or 

(2) the registrant pays the surcharge under paragraph (b) and the registration fee under section 188.26, 
subdivision 3, for all of the pesticides stored at the site and sold for use outside of the state. 

Sec. 18. Minnesota Statutes 1992, section 21.85, subdivision 10, is amended to read: 

Subd.10. [COMMISSIONER MAY ALTER REQUIREMENTS IN EMERGENCIES.] In the event of acute shortages 
of any seed or seeds, or the occurrence of other conditions which in the opinion of the commissioner create an 
emergency which would make impractical the enforcement of any requirement of sections 21.80 to 21.92 relating to 
the percentage of purity ftftti" weed seed content" and the variety ~ of any seed or seeds, the commissioner may 
temporarily change and alter any requirement relating to percentage of purity afid" weed seed contentL and the variety 
name for the duration of the emergency. 

Sec. 19. Minnesota Statutes 1992, section 325F.19, subdivision 7, is amended to read: 

Subd. 7. "Presenting a clear and present danger" means known to cause physical damage to structure or health 
hazards to occupants through continuing direct contact or release of hazardous substances as defined in 
section ~ 115B.02. 

Sec. 20. [OILSEED PROCESSING; FEASIBILITY.] 

The commissioner of agriculture shall conduct a study of the feasibility of developing a producer-controlled oilseed 
production facility to process canola, crambe, and other grams. Consideration shall be given to grants, loans, tax 
incentives, and bonding. The corrurnssioner shall work with AURI, the University of Minnesota, and other interested 
parties. The commissioner shall report the findings of the study to the house and senate agriculture committees Qy 
Ianuary.l2t. 1994. 
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Sec. 21. [APPROPRIATIONS.] 

$53.500 is appropriated from the general fund to the commissioner of agriculture for the fiscal biennium ending 
June ill11995, for operation of the tractor and machinery safety training for Minnesota youth program. 

Sec. 22. [REPEALER.] 

Minnesota Statutes 1992, sections 18B.07, subdivision 2L 18C.211, subdivision 2L 18C.215, subdivision ~ 24.32; 24.33; 
24.34; 24.3S; 24.36; 24.37; 24.38; 24.39;.24.40; 24.41; 24.42; 2S.46; and 2S.47, ~ repealed. 

Sec. 23. [EFFECTIVE DATE.] 

Section ~ ~ effective .h!!y L 1996." 

Delete the title and insert: 

"A bill for an act relating to agriculture; authorizing use of money in the agricultural chemical response and 
reimbursement account for administrative costs; exempting certain pesticides from the ACRRA surcharge; 
appropriating money; repealing the hazardous substance labeling act; amending Minnesota Statutes 1992, sections 
18B.01, by adding subdivisions; 18B.13S; 1BB.14, subdivision 2; 1BB.31, subdivision 1; 18B.36, subdivision 2; 18B.37, 
subdivision 2; 1BC.OOS, subdivisions 13 and 35; 18C.1I5, subdivision 2; IBC.21I, subdivision 1; 18C.21S, subdivision 
2; 18C.30S, subdivision 2; 18D.103, by adding a subdivision; 1BD.10S, by adding a subdivision; 18E.03, subdivisions 
2 and 5; 21.85, subdivision 10; 325F.19, subdivision 7; repealing Minnesota Statutes 1992, sections 18B.07, subdivision 
3; 1BC.211, subdivision 3; 18C.21S, subdivision 3; 24.32; 24.33; 24.34; 24.35; 24.36; 24.37; 24.38; 24.39; 24.40; 24.41; 24.42; 
25.46; and 2S.47." 

With the recommendation that when so amended the-bill pass-and be re-referred to the Committee on Environment 
and Natural Resources. 

The report was adopted. 

Munger from the Committee on Environment and Natural Resources to which was referred: 

H. F. No. 1424, A bill for an act relating to pollution control; exempting certain storage tanks from notification, 
environmental protection, and tank installer training and certification requirements; amending Minnesota Statutes 
1992, section 116.47. 

Reported the same back with the recommendation that the bill pass and be placed on the Consent Calendar. 

The report was adopted. 

Munger from the Committee on Environment and Natural Resources to which was referred: 

H. F. No. 1529, A bill for an act relating to state government; reorganizing, consolidating, and restructuring state 
agencies and departments; requiring establishment of worker participation committees before agency restructuring; 
creating the department of environmental protection and conservation, the board of environmental review, and the 
office of assistance and public advocacy; transferring all powers and duties of the pollution control agertcy, the 
department of natural resources, the environmental quality board, the board of water and soil resources, the office 
of waste management, the harmful substances compensation board, the petroleum tank release compensation board, 
and the agricultural chemical response compensation board; transferring certain powers and duties of the departments 
of agriculture, health, public safety, trade and economic development, and transportation; authorizing rulemaking; 
appropriating money; amending Minnesota Statutes 1992, sections lSA.OB1, subdivision 1; and 43A.045; proposing 
coding for new law as Minnesota Statutes, chapters 100A; and 100B. 
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Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [REORGANIZATION; GOALS.] 

The legislature finds that !! may be desirable 'to reorganize state services relating !Q the protection of the 
environment. protection of farmland. and the management of natural resources to achieve the following goals: 

ill sustainable development throughout all regions of the state and all sectors of the economy; 

ill improved delivery of services: 

ill a preventive approach to environmental degradation; 

ill citizen participation in all relevant decision-making processes and at me~gful points in the processes; and 

@ progressively less ~ land. and water pollution. 

Sec. 2. [REORGANIZATION; OUTCOMES.] 

Any reorganization must achieve the following outcomes: 

ill increased citizen access to pertinent, understandable information relating to environmental protection. fannland 
protection. and natural resources management;' . 

ill better citizen representation. access. and information through an office of public information and advocacy; 

ill an ecosystem-based, integrated service delivery system that includes the elimination of multiple access points 
to receive the same or related services: ,. 

ill the flexibility to enable state and local governments to coordinate and cooperate as well as identify and address 
. existing and emergihg environmental issues of state. national, and international imPOrt; and 

ill ~ commitment to staff development resources sufficient to implement the reorganization'. 

Sec. 3. [LEGISLATIVE TASK FORCE ON STATE ADMlNISTRATIVE ENVIRONMENTAL STRUCTURE.] 

Subdivision 1. [TASK FORCE.] !! legislative task force on administrative environmental structure is created to 
recommend to the legislature an organizational structure for the state that best implements the environmental policy 
of the state and delineates the responsibility of state government in relation to that ~ The task force will consist 
of ten members, five appointed ~ the speaker of the house of representatives and five appointed ~ the rules and 
administration subcommittee on committees of the senate. At least two members from each chamber must be 
members of the minority ~ in that chamber. The task force shall elect one member from each chamber to serve 
as cochairs of the task force who shall alternately preside over hearings, unless they agree otherwise. 

The house research department. senate coUnsel and research, and other legislative staff offices shall provide staff 
for the commission. 

Subd. 2. [DUTIES.]!i!l. In accordance with the environmental EQ!!u codified in Minnesota Statutes. section 116D.02, 
subdivision .h the respOnsibility of state government in relation to that EQ!!u codified in Minnesota Stahltes, section 
116D.02, subdivision b. and the actions required of state agencies Wlder Minnesota Stahltes. section 116D.03, the task 
force shall: 

ill examine all recent analyses. critiques. shldies. and recommendations related to state administrative 
environmental structure that have been completed !2v. June .1. 1993. including. but not limited !!1. the commission on 
reform and efficiency study and recommendations relating to environmental structure. structures in other states and 
proposals made ~ the governor. members of the legislature. state agencies. or other grOUPS; 
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ill gather information from interested groups 2!. individuals that may riot have participated. in the available 
analyses. critiques. studies, and reconunendationSi and 

ill Qy December ~ 1993. prepare a proposal for legislation that the task force. determines will best organize the 
implementation. administration, and enforcement of the state's environmental.E!ilif:y in an efficient, accessible. and 
environmentally sustainable and economically viable manner and will best recognize the responsibility of state 
government in relation to that ~ 

ill In developing its proposal. the task force shall seek to achieve: 

ill!. structure based .QD. interdisciplinary. integrated resource mariagement in order to protect and' enhance the 
physical environment of the state; 

ill a structure that promotes and maintains a system that meets the needs of the present without compromising 
the ability of future generations to meet their own needs and that incorporates a process for change in which the ~ 
of natural and other resources, the direction of investments, the orientation of technological development, and 
institutional change are made consistent with future as well as present needs; 

m a structure that facilitates the protection of the diversity of plant and animal life in Minnesota: 

ill ~ flexible structure that enables state agencies to identify and address existing and emerging environmental 
issues of state, national, and international import;· 

ill an integrated approach based on ecosystems for the delivery of services, including decentralization of service 
delivery; 

.!§l increased citizen ~ to pertinent, understandable information and' procedures for implementation and 
enforcement of environmental protection and natural resources. management; 

m meaningful citizen participation in all relevant EQ!!£y and decision-making processes; 

ill a structure that recognizes legitimate conflicts of interest and provides for their resolution: 

121 clarity of the mission of all state agencies in light of the state's environmental.E!ilif:y and the responsibility and 
accountability of those agencies in relation to that ~ 

(10) ~ preventive approach to environmental degradation; 

!!.ll a balanced system of regulatory controls, financial incentives, technical assistance. and educational components 
to achieve environmental goals and compliance with law: and 

@ a structure that can identify and capture cost savings where those savings can be made without reducing the 
ability to implement and enforce the state's envir~:mmental ~ 

l£l. The proposal must include provisions !Q. ensure continuity of services, as smooth a transition ~ possible if 
structural changes are recommended, and meaningful public employee and public ~participation in detennining 
and implementing future administrative environmental structures. 

Subd. ~ [PUBLIC HEARINGS.] As l!!lQ!l as possible after development of the proposal, the task force shall 
distribute the proposal to all interested persons and shall hold hearings throughout the state designed to gather 
responses to the proposal from all perspectives. Hearings must be held in convenient locations and at convenient 
times to maximize the ability of the public to participate in the hearings. 
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Sec. 4. [EMPLOYEE PARTICIPATION COMMITTEE.] 

1ru. Before any restructuring of executive branch agencies, a committee including representatives of employees and 
employers within each affected ~ must be established and be given adequate time to perform the functions 
prescribed .£y paragraph fr.1. Each exclusive representative of employees shall select a committee member from each 
of its bargaining units in each affected ~ The head of each agency shall select an employee member from each 
unit of employees not represented £y an exclusive representative. The agency head shall also appoint one or more 
committee members to represent the agency. The number of members appointed £y the agency head, however, may 
not exceed the total number of members representing bargaining units. 

ill A committee established under paragraph !ill. shall: 

ill identify tasks related to agency reorganization and adopt plans for addressing those tasks; 

ill identify other employer and employee issues related to reorganization and adopt plans for addressing those 
issues; 

ill adopt detailed plans for providing retraining for affected employees; and 

ill guide the implementation of the reorganization. 

Sec. 5. [EXAMINATION OF AGENCIES' MISSION, POWERS, AND DUTIES.] 

Subdivision 1. IAGENCIES.] The mission, powers, and duties of the department of natural resources, the board 
of water and soil resources, the office of waste management, the pollution control agency, the'environmental quality 
board, the harmful substances compensation board, the petroleum tank release compensation board, and the 
agricultural chemical response board shall be examined Qv. the task force. 

Subd.1. [POWERS AND DUTIES.].@l The following powers and duties of the department of agriculture shall be 
examined: 

ill regulation of fertilizers, soil amendments, agriculturallimingr and plant amendments Wlder Minnesota Statutes, 
chapter l8C; 

ill pesticide control Wlder Minnesota Statutes, chapter 18B; 
o 

ill agriculture chemical incident response and cleanup Wlder Minnesota Statutes, chapter 180: 

ill chemical incident reimbursement under ~innesota Statutes, chapter 18E: 

ill urban forest promotion Wlder Minnesota Statutes, section 17.86; 

1§l mOSquito abatement Wlder Minnesota Statutes, sections 18.041 to 18,161; 

ill groWldwater protection Wlder Minnesota Statutes, chapter 103H; and 

ill oil and hazardous substance discharge preparedness under Minnesota Statutes, chapter 115E, 

ill The following powers and duties of the department of health shall be examined: 

ill the water well program Wlder Minnesota Statutes. chapter 1031: 

ill the safe drinking water program Wlder Minnesota Statutes, sections 144.381 to 144.387; 

ill health risk assessment under Minnesota Statutes, section 1158.17, subdivision!QL 

ill domestic water ~ protection Wlder Minnesota Statutes, sections 144.35 to 144.37: 

ill asbestos contractor licensing under Minnesota Statutes. sections 326.70 to 326.81; 
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ill public health laboratory regulation under Minnesota Statutes, section 144.98; 

m lead abatement under Minnesota Statutes, sections 144.871 to 144.879; 

1ID. hazardous substance exposure under Minnesota Statutes, section 145.94; 

122. mosquito research under Minnesota Stahltes, section 144.95; 

[33RD DAY 

.ll.Ql water ~ monitoring and health assessments under Minnesota Statutes, section 473.845, subdivision b. and 

i1ll health risk limits under Minnesota Statutes, section l03H.201. 

i£l The following powers and duties of the department of trade and economic development shall be examined: 

ill energy loans under Mirmesota Statutes, sections 216C.36 and 216C.37j 

ill outdoor recreation grants under Minnesota Statutes. section 1161.406; and 

ill environmental permit coordination under Minnesota Statutes. sections 116C22 to 116C.34. 

@ The following powers and duties of the department of public service shall be examined: energy conservation 
under Minnesota Statutes, sections 216C.Ol to 216C.35 and 216C.373 to 216C.381. 

M The following powers and duties of the department of transportation shall be examined: 

ill oil and hazardous substance discharge preparedness under Minnesota Statutes. chapter lISE; and 

ill hazardous waste shipment and licensing under Minnesota Statutes. sections 221.033 to 221.036 and 221.172. 

ill The powers and duties of the metropolitan council relating to metropolitan solid and hazardous waste under 
Minnesota Statutes, sections 473.801 to 473.849. shall be examined. 

Sec. 6. [BUDGET FOR NEXT BIENNIUM.] 

The budget may not require the layoff of classified or unclassified employees in departments and agencies included 
under section 5 that are covered Qv. a collective bargaining agreement except as provided in!!. plan negotiated under 
Minnesota Statutes. chapter 179A, that provides options to layoff for employees who would be affected. The 
governor's budget must conform to any reorganization plan enacted ~ the legislature in 1994 in response to 
recommendations submitted Qy the task force under section J.:. ll.!!.2. reorganization plan i§. enacted in 1994. the 
governor's budget must take into account the reorganization recommendations of the task force. as well as any 
additional or alternative recommendations of the governor. 

Sec. 7. [APPROPRIATION.] 

~ !.§. appropriated from the general fund to the legislative coordinating cOrrurUssion for the purposes of 
section 1. 

Sec. 8. [EFFECTIVE DATE.] 

This act is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to state government; reviewing the possible reorganization and consolidation of agencies 
and departments with environmental and natural resource functions; creating a legislative task force; requiring 
establishment of worker participation committees ,before pOSSible agency restructuring; appropriating money." 

With the recommendation that when so amended the bill pass and be re-referred to the Committee on 
Governmental Operations and Gambling. 

The report was adopted. 
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Skoglund from the Committee on Judiciary to which was referred: 

H. F. No. 1551, A bill for an act relating to courts; authorizing the conunissioner of revenue to disclose certain tax 
information to the court for purposes of determining public defender eligibility; providing for funding of a 
screener-collector position in the eighth judicial district; authorizing payment of fines and other financial obligations 
of criminal defendants by credit card; appropriating money; amending Minnesota Statutes 1992, sections 270B.14, by 
adding a subdivision; 357.021, subdivision 1a; and 609.101, subdivision 4; proposing coding for new law in Minnesota 
Statutes, chapter 609. 

Reported the same back with the following amendments: 

Pages 1 to 4, delete sections 2, 3, 4, and 5 

Delete the title and insert: 

"A bill for an act relating to courts; authorizing the commissioner of revenue to disclose certain tax information to 
the court for purposes of determining public defender eligibility; amending Minneso\a Statutes 1992, section 270B.14, 
by adding a subdivision." 

With the recommendation that when so amended the bill pass and be re-referred to the E"ommittee on Taxes. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F. Nos. 258, 318,489,520,543,574,608,687,720,783,922,947,984,1081, 1094, 1203 and 1424 were read for the 
second time. 

SECOND READING OF SENATE BILLS 

S. F. Nos. 198 and 605 were read for the second time. 

INTRODUCTION AND FIRST READING OF HOUSE BILLS 

The following House Files were introduced: 

Sarna introduced: 

H. F. No. 1708, A bill for an act relating to insurance; automobile; regulating commercial automobile insurance 
coverage; prohibiting the use of certain information by insurers; amending Minnesota Statutes 1992, section 72A.20, 
by adding a subdivision. 

The bill was read for the first time and referred to the Committee on Financial Institutions and Insurance. 
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Rice, for the Committee on Economic Development" Infrastructure and Regulation Finance, introduced: 

H. F. No. 1709, A bill for an act relating to the organization and operation of. state govenunent; appropriating 
money for the department of transportation and other agencies with certain conditions; fixing and limiting accounts 
and fees; amending Minnesota Statutes 1992, sections ................... . 

The bill was read' for the first time and referred to the Committee on Economic Development, Infrastructure and 
Regulation Finance. 

Asch, McCollum and Greiling introduced: 

H. F. No. 1710, A bill for an act relating to the legislature; compensation of legislators; amending Minnesota Statutes 
1992, section 3.099, subdivision 1. 

The bill was read for the first time and referred to the Corrunittee on Govenunental Operations and Gambling. 

Kelley and Rhodes introduced: 

H. F. No. 1711, A bill for an act relating to railroads; prohibiting trains failing to meet federal noise regulations from 
movement at night in cities and towns; imposing a penalty; amending MiIUlesota Statutes 1992, sections 218.041, 
subdivision 2; and 219.97, by adding a subdivision; proposing coding for new law in Minnesota Statutes, chapter 219. 

The bill was read for the first time and referred to the Committee on Transportation and Transit 

Orfield introduced: 

H. F. No. 1712, A bill for an act relating to crimes; providing that prosecution for the crime of fleeing a peace officer 
by means of·a motor vehicle is not a b~r to prosecution of any other crime contemporaneOusly committed; amending 
Minnesota Statutes 1992, section 609.035. 

The bill was read for the first time and referred to the Committee on Judiciary. 

Reding and Haukoos introduced: 

H. F. No. 1713, A bill for an act relating-to crimes; permitting the advertising of games of chance and lotteries 
legally operated under the laws of another jurisdiction; permitting the conduct and advertising of games of chance 
and lotteries by certain business, charitable, religious, social, or commercial organizations where the game is clearly 
occasional and ancillary to the primary business or activity of the organization; amending Minnesota Statutes 1992, 
section 609.761, by adding a subdivision. 

The bill was read for the firSt time and referred to the Committee on Governmental Operations and Gambling. 

Sarna introduced: 

H. F. No. 1714, A bill for an act relating to taxation; property; reducing the class· rates for noncommercial seasonal 
recreational residential property; amending Minnesota StatUtes 1992, sections 273.13, subdivision 25; and 273:1398, 
subdivision 1. 

The bill was read for the first time and referred to the Committee on Taxes. 
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Lynch introduced: 

H. F. No. 1715, A bill for an act relating to health; regulating health maintenance organizations; requiring coverage 
for speech apraxia and severe phonological disorder;- proposing coding for new law in Minnesota Statutes, 
chapter 62D. 

The bill was read for the first time and referred to the Conunittee on Health-and Human Services. 

Rukavina; Anderson, I.; Rest; Long and Blatz introduced: 

H. F. No. 1716, A bill for an act relating to taxation; extending the date by which property qualifies for homestead 
treatment; amending Minnesota -Statutes 1992, section 273.124, subdivision 9; repealing Minnesota Statutes 1992, 
section 273.124, subdivision 16 . 

. The bill was read for the first time and referred to the Conunittee on Taxes. 

Lourey, Neary, Trimble, Rhodes and McCollum introduced: 

H. F. No.. 1717, A resolution memorializing the President and Congress to establish new priorities in spending and 
budgeting policies. 

The bill was read for the first time and referred to the Committee on General Legislatiori~ Veterans Affairs and 
Elections. 

Lourey, Solberg and Jennings introduced: 

H. F. No. 1718, A bill for an act relating to ,state forests; granting counties a 50 percent share of state forest income; 
appropriating funds for payment; ~firming counties rescission of agreements for forest land management; amending 
Minnesota Statutes 1992, section 89.035; proposing coding for new law in Minnesota Statutes, chapter 89. 

" ,.~.,. 

The bill was read for the first time and referred to the Committee on Environment and Natural Resources. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Madam Speaker: 

I hereby announce the passage by the Senate of the following Senate Files, herewith transmitted: 

S.F. Nos. 394,485,589,663,361,406,409,452,582 and 629. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Madam Speaker: 

I hereby announce the passage by the Senate of the following Senate Files, herewith transmitted: 

S. F. Nos. 250, 270, 431 and 700. 

PATRICK E. FLAHA VEN, Secretary of the Senate 
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FIRST READING OF SENATE BILLS 

S. F. No. 394 .. A bill for an act relating to financial institutions; permitting contracts between financial institutions 
to accept deposits and honor withdrawals; proposing coding for new law in Minnesota Statutes, chapter 47. 

The bill was read for the first time and referred to the Corrunittee on Financial Institutions and Insurance. 

S. F: No. 485, A bill for an act relating to the city of Faribault; providing for the civil service status of certain 
officers. ' 

The bill was read for the first time. 

Rodosovich moved that S. F. No. 485 and H. F. No. 812, now on General Orders, be referred to the Chief Clerk for 
comparison. The motion prevailed. 

S. F. No. 589, A bill for an act relating to the SI. Anthony Falls heritage board; permitting the mayor of Minneapolis 
and the chair of the Hennepin board of commissioners to designate a representative to the board; amending Minnesota 
Statutes 1992; section 138.763, subdivision 1. 

The bill was read for the first time. 

Rice moved that S. F. No. 589 and H. F. No. 680, now on General Orders, be referred to the Chief Clerk for 
.comparison. The motion prevailed. 

S. F. No. 663, A bill for an act relating to elections; authorizing the filing officer to keep from the ballot the name 
of a person who is a convicted felon, under guardianship, or fOlUld incompetent; amending Minnesota Statutes 1992, 
section 204B.10, by adding ,a-subdivision. 

The bill was read for the first time and referred to the Corrunittee on General Legislation, Veterans Affairs and 
Elections. 

S. F. No. 361, A bill for an act relating to public safety; extending existence of Minnesota advisory cO\ll\cil on fire 
protection systems; amending Minnesota Statutes 1992, section 299M.02, subdivision 1. 

The bill was read for the first time and referred to the Committee on Goverrunental Operations and Gambling. 

S. F. No. 406, A bill for an act relating to local government; authorizing a local unit of goverrunent which 
self-insures health benefits for employees to enroll employees of the exclusive representative of its employees in those 
plans; amending Minnesota Statutes 1992, section 471.617, by adding a subdivision. 

The bill was read for the first time. 

Huntley moved that S. F. No. 406 and H. F. No. 444, now on General Orders, be referred to the Chief Clerk for 
comparison. The motion prevailed. 

S. F. No. 409, A bill for an act relating to retirement; Minneapolis employees retirement hmd; amending Minnesota 
Statutes 1992, sections 422A.05, subdivisions 1 and 2a; 422A.08, subdivision 5, and by adding a subdivision; and 
422A.101, subdivision 1. 

The bill was read for the first time and referred to the Committee on Governmental Operations and Gambling. 
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S. F. No. 452, A bill for an act relating to civil conunitment; clarifying time limitations for appeal under the civil 
commitment act; amending Minnesota Sta~tes 1992, section 253B.23, subdivision 7. 

The bill was read for the first time and referred to the Committee on Judiciary. 

S. F. No. 582, A bill for an act relating to motor vehicles; extending validity period of nonresident temporary vehicle 
permits; amending Minnesota Statutes 1992, section 168.091, subdivision 1. 

The bill was read for the first time and referred to the Corrunittee on Transportation and Transit. 

S. F. No. 629, A bill for an act relating to public employment; permitting interest arbitration on retired public 
employee group insurance coverage for units of essential employees; amending Minnesota Statutes 1992, 
section 179A.16, subdivision 9. 

The bill was read for the first time. 

Johnson, R, moved that S. F. No. 629 and H. F. No. 819, now on General Orders, be referred to the Chief Clerk for 
comparison. The motion prevailed. 

S. F. No. 250, A bill for an act relating to cities; limiting the service of charter commission members; fixing 
procedures for charter amendments; amending Minnesota Statutes 1992, sections 410.05, subdivision 2; and 410.12, 
subdivision 3. 

The bill was read for the first time and referred to the Committee on Local Government and Metropolitan Affairs. 

S. F. No. 270, A bill for an act relating to elections; changing certain margins requiring automatic recounts; 
amending Minnesota Statutes 1992, section 204C.35, subdivision 1. 

The bill was read for the first time. 

Opatz moved that S. F. No. 270 and H. F. No. 516, now on General Orders, be referred to the Chief Clerk for 
comparison. The motion prevailed. 

S. F. No. 431, A bill for an act relating to public administration; providing that government records may be stored 
on optical imaging systems and retained in that format only; amending Minnesota Statutes 1992, sections 15,17, 
subdivision 1; and 138.17, by adding a subdivision. 

The bill was'read for the first time. 

Bishop moved that S. F. No. 431 and H. F. No. 318, now on Technical General Orders, be referred to the Chief Clerk 
for comparison, The motion prevailed, 

S. F. No. 700, A bill for an act relating to horse racing; permitting two class A licenses within the seven-county 
metropolitan area; permitting the state fair to apply for a pari-mutuel horse racing license; permitting distributions 
from the breeders' fund for Minnesota-bred horses racing in other racing jurisdictions; amending Minnesota Statutes 
1992, sections 240,06, subdivisions 5 and 5a; 240.09, subdivision 1; and 240.18, subdivision 1. 

The bill was read for the first time and referred to the Committee on Goverrunental Operations and Gambling. 
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CONSENT CALENDAR 

H. F. No. 1528 was reported to the House. 

Lasley moved that H. F. No. 1528 be continued on the Consent Calendar. The motion prevailed. 

H. F. No. 259, A bill for an act relating to local government; providing for the publication of certain accounts and 
delinquent property tax information; amending Minnesota Statutes 1992, sections 281.13; 281.23, subdivision 3; 
and 375.17. 

The bill was read for the third time and placed upon its final passage. 

The question was taken on the passage of the bill and the roll was called. There were 130 yeas and 0 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Dauner Haukoos Krueger Murphy Rest Trimble 
Anderson, I. Davids Hausman Lasley Neary Rhodes Tunheim 
Anderson, R. Dawkins Holsten Leppik NeIson Rice Van Dellen 
Asch Dehler Hugoson Lieder Ness Rodosovich Vellenga 
Battaglia Delmont Huntley Limmer Olson, K. Rukavina Vickerman 
Bauerly Dempsey Jacobs Lindner Olson, M. Sarna Wagenius 
Beard Dom Jaros Lourey Onnen Seagren Waltman 
Bergson Erhardt Jefferson Luther Opatz Sekhon Weaver 
Bertram Evans Jennings ' Lynch Orenstein Simoneau Wejcman 
Bettermann Farrell Johnson, A Macklin Orfield Skoglund Welle 
Bishop Frerichs Johnson, R. Mahon Osthoff Smith Wenzel 
Blatz Garcia Johnson, V. Mari~ni Ostrom Solberg Winter 
Brown, C. Girard Kahn McCollum Ozment Sparby Wolf 
Brown, K. Goodno Kalis McGuire Pauly Stanius Worke 
Carlson Greenfield Kelso Milbert Pawlenty Steensma Workman 
Carruthers Greiling Kinkel Molnau Pelowski Sviggum Spk. Long 
Clark Gruenes Klinzing Morrison Perlt Swenson 
Commers Gutknecht Koppendrayer Mosel Pugh Tomassoni 
Cooper Hasskamp Krinkie Munger Reding Tompkins 

The bill was passed and its title agreed to. 

H. J:. No. 785, A bill for an act relating to retirement; survivor benefits payable by the Minneapolis police relief 
association; amending Minnesota Statutes 1992, section 3538.11, subdivisions 4 and 5; and Laws 1992, chapters 454, 
section 3; and 471, article I, section 10, subdivision 1; repealing Laws 1992, chapter 454, section 1. 

The bill was read for the third time and placed upon its final passage. 

The question was taken on the passage of the bill and the roll was called. There were 130 yeas and 0 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Bauerly Bishop Carruthers Davids Dom Garda 
Anderson, 1. Beard Blatz Clark Dawkins Erhardt Girard 
Anderson, R. Bergson Brown, C. Commers Dehler Evans Goodno 
Asch Bertram Brown, K Cooper Delmont Farrell Greenfield 
Battaglia Bettermann Carlson Dauner Dempsey Frerichs Greiling 
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Gruenes Johnson, V. Lourey Neary Pelowski Smith Wagenius 
Gutknecht Kahn Luther Nelson PerIt Solberg Waltman 
Hasskamp Kalis Lynch Ness Pugh Sparby Weaver 
Haukoos Kelso Macklin Olson, K. Reding Stanius Wejcman 
Hausman Kinkel Mahon Olson, M. Rest Steensma Welle 
Holsten Klinzing Mariani Onnen Rhodes Sviggum Wenzel 
Hugoson Koppendrayer McCollum Opatz Rice Swenson Winter 
Huntley Krinkie McGuire Orenstein Rodosovich Tomassoni Wolf 
Jacobs Krueger Milbert Orfield Rukavina Tompkins Worke 
Jaros Lasley Molnau Osthoff Sarna Trimble Workman 
Jefferson Leppik Morrison Ostrom Seagren Tunheim Spk. Long 
jennings Lieder Mosel Ozment Sekhon Van Dellen 
Johnson, A Limmer Munger Pauly Simoneau Vellenga 
Johnson,R Lindner Murphy Pawlenty Skoglund Vickerman 

The bill was passed and its title agreed to. 

H, F. No. 807, A bill for an act relating to retirement; the Minneapolis fire department relief association; setting 
service pension rates; amending Minnesota Statutes 1992, section 352B.07, subdivision 3; repealing Laws 1971, 
chapter 542. 

The bill was read for the third time and placed upon its final passage. 

The question was taken on the passage of the bill and the roll was called. There were 128 yeas and 0 nays as 
follows: " 

Those who voted in the affirmative were: 

Abrams Davids Hausman Lasley Neary Rice Van Dellen 
Anderson, I. Dawkins Holsten Leppik Nelson Rodosovich Vellenga 
Anders~n, R Dehler Hugoson Lieder Ness Rukavina. Vickerman 
Asch Delmont HWlt1ey Limmer Olson, K. Sarna Wagenius 
Battaglia Dempsey Jacobs Lindner Olson,M. Seagren Walbnan 
Beard Dom Jaros Lourey Onnen Sekhon Weaver 
Bergson Erhardt Jefferson Luther Opatz Simoneau Wejcman 
Bertram Evans jennings Lynch Orenstein Skoglund Welle 
BeUermann Farrell " jolmson, A. Macklin Orfield Smith Wenzel 
Bishop Frerichs johnson, R. Mabon Osthoff Solberg Winter 
Blatz Garcia Johnson, V. Mariani Ostrom Sparby Wolf 
Brown, C. Girard Kahn McCollum . Pauly Stanius Worke 
Brown, K. Goodno Kalis McGuire Pawlenty Steensma Workman 
Carlson Greenfield Kelso Milbert Pelowski SViggum Spk. Long 
Carruthers Greiling Kinkel Molnau PerIt Swenson 
Clark Gruenes Klinzing Morrison Pugh Tomassoni 
Commers Gutknecht Koppendrayer Mosel Reding Tompkins 
Cooper Hasskamp Krinkie MWlger Rest Trimble 
Dauner Haukoos Krueger Murphy Rhodes Tunheim 

The bill was passed and its title agreed to. 

H. F. No. 893, A bill for an act relating to local government; specifying the prosecuting attorney for certain offenses; 
amending Minnesota Statutes 1992, section 487.25, subdivision 10. 

The bill was read for the third time and placed upon its final passage. 

The question was taken on the passage of the bill and the. roll was called. There were 129 yeas and" 0 nays as 
follows: 
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Those who voted in the affirmative were: 

Abrams Dauner Haukoos Krueger Murphy 
Anderson, I. Davids Hausman Lasley Neary 
Anderson, R. Dawkins Holsten Leppik Nelson 
Asch Dehler Hugpson Lieder Ness 
Battaglia Delmont Huntley Limmer Olson, K. 
Bauerly Dempsey Jacobs Lindner Olson, M. 
Beard Dom Jaros Lourey Onnen 
Bergson Erhardt Jefferson Luther Opatz 
Bertram EvanS jennings Lynch Orenstein 
Bettermann Farrell johnson, A. Macklin Orfield 
Bishop Frerichs Johnson, R Mahon Osthoff 
Blatz Garcia Johnson, V. Mariani Ostrom 
Brown, C. Girard Kahn McCollum Ozment 
Brown, K. Goodno Kalis McGuire Pauly 
Carlson Greenfield Kelso Milbert Pawlenty 
Carruthers Greiling Kinkel Molnau Pelowski 
Clark Gruenes Klinzing Morrison Perlt 
Commers Gutknecht Koppendrayer Mosel Pugh 
Cooper Hasskarnp Krinkie Munger Reding 

The bill was passed and its title agreed to. 

Rest 
Rhodes 
Rice 
Rodosovich 
Rukavina 
Sarna 
Seagren 
Sekhon 
Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Tomassoni 
Tompkins 

[33RD DAY 

Tunheim 
Van DeUen 
Vellenga 
Vickerman 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welle 
Wenzel 
Winter 
Wolf 
Worke 
Workman 
Spk. Long 

H. F. No. 951, A bill for an act relating to the city of Duluth; authorizing the transfer of money from the gas 
division account in the public utility fund to the general fund; amending Laws 1951, chapter 507, section 1, as 
amended. 

The bill was read for the third time and placed upon its final passage. 

The question was taken on the passage of the bill and the roll was called. There were 129 yeas and 0 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Dauner Haukoos Krueger Murphy Rest Tunheim 
Anderson, I. Davids Hausman Lasley Neary Rhodes Van Dellen 
Anderson, R. Dawkins Holsten Leppik Nelson Rire Vellenga 
Asch Dehler Hugoson Lieder Ness Rodosovich Vickerman 
Battaglia Delmont Huntley Limmer Olson, K. Rukavina Wagenius 
Bauerly Dempsey Jacobs Lindner Olson, M. Sarna Walbnan 
Beard Dom Jaros Lourey Onnen Seagren Weaver 
Bergson Erhardt Jefferson Luther Opatz . Sekhon Wejcman 
Bertram Evans jennings Lynch Orenstein Simoneau Welle 
Bettermann Farrell Johnson, A. Macklin Orfield Skoglund Wenzel 
Bishop FrerichS johnson, R Mahon Osthoff Smith Winter 
Blatz Garda Johnson,- V. Mariani Ostrom Solberg Wolf 
Browni C. Girard Kahn McCollum Ozment Sparby Worke 
Browni K. Goodno Kalis McGuire Pauly Stanius Workman 
Carlson Greenfield Kelso Milbert Pawlenty Steensma Spk. Long 
Carruthers Greiling Kinkel Molnau Pelowski Sviggum 
Clark Gruenes Klinzing Morrison PerIt Swenson 
Commers Gutknecht Koppendrayer Mosel Pugh Tomassoni 
Cooper Hasskarnp Krinkie Munger Reding Tompkins 

The bill was passed and its title agreed to. 
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H. F. No. 964, A bill for an act relating to public safety; authorizing commissioner of public safety to apply for 
federal nahual disaster assistance funds; amending Minnesota Statutes 1992, section 12.221. 

The bill was read for the third time and placed upon its final passage. 

The question was taken on the passage of the bill and the roll was called. There were 128 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Abrams Dauner Haukoos Lasley Nelson Rice Van Dellen 
Anderson, 1. Davids Hausman Leppik Ness Radosovich Vcllcnga 
Anderson, R. Dawkins Holsten Limmer Olson, K. Rukavina Vickerman 
Asch Dehler Hugosan Lindner Olson, M. Sarna Wagenius 

. Battaglia Delmont Huntley Laurey Onnen Seagren Waltman 
Bauerly Dempsey Jacobs Luther Opatz Sekhon Weaver 
Beard Dom Jaros Lynch Orenstein Simoneau Wejcman 
Bergson Erhardt Jefferson Macklin Orfield Skoglund Welle 
Bertram Evans Jennings Mahon Osthoff Smith Wenzel 
Bettermann Farrell Johnson, A. Mariani Ostrom Solberg Winter 
Bishop Frerichs Johnson, R. McCollum Ozment Sparby Wolf 
Blatz Garcia Johnson, V. McGuire Pauly Stcinius Worke 
Brown, C. Girard Kahn Milbert Pawlenty Steensma Workman 
Brown, K. Goodno Kalis Molnau Pelowski Sviggum Spk. Long 
Carlson Greenfield Kelso Morrison Perlt Swenson 
Carruthers Greiling Kinkel Mosel Pugh Tomassoni 
Clark Gruenes Klinzing Munger Reding Tompkins 
Commers Gutknecht Koppendrayer Murphy Rest Trimble .. 
Cooper Hasskamp Krueger Neary Rhodes Tunheim 

Those who voted in the negative were: 

Krinkie 

The bill was passed and its title agreed to. 

H. F. No. 1182, A bill for an act relating to state lands; providing for the release of a state interest in certain 
property in the city of Minneapolis. 

The bill was read for the third time and placed upon its final passage. 

The question was taken on the passage of the bill and the roll was called. There were 130 yeas and 0 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Brown, C. Dempsey Gutknecht Johnson, R. Lieder Molnau 
Anderson, 1 Brown, K. Dom Hasskamp Johnson, V. Limmer Morrison 
Anderson, R. Carlson Erhardt Haukoos Kahn Lindner Mosel 
Asch Carruthers Evans Hausman Kalis Laurey Munger 
Battaglia Clark Farrell Holsten Kelso Luther Murphy 
Bauerly Cammers Frerichs Hugoson lGnkel Lynch Neary 
Beard Cooper Garcia Huntley Klinzing Macklin Nelson 
Bergson Dauner Girard Jacobs Koppendrayer Mahon Ness 
Bertram Davids Goodno Jaros Krinkie Mariani Olson, K. 
Bettermann Dawkins Greenfield Jefferson Krueger McCollum Olson, M. 
Bishop Dehler Greiling Jennings Lasley McGuire Ormen 
Blatz Delmont Gruenes Johnson, A. Leppik Milbert Opatz 
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Orenstein Pelowski Radosovich Smith Tomassoni Wagenius Wolf 
Orfield Perlt Rukavina Solberg Tompkins Walbnan Worke 
Osthoff Pugh Sarna Sparby Trimble Weaver Workman 
Ostrom Reding Seagren Stanius Tunheim Wejcrnan Spk. Long 
Ozment Rest Sekhon Steensma Van Dellen Welle 
Pauly Rhodes Simoneau Sviggum Vellenga Wenzel 
Pawlenty Rice Skoglund Swenson Vickerman Winter 

The bill was passed and its title agreed to. 

H. F. No. 1228, A bill for an act relating to retirement; public employees retirement association and Minneapolis 
employees retirement fund; providing for the retention of pension coverage for certain transferred employees. 

The bill was read for the third time and placed upon its final passage. 

The question was taken on the passage of the bill and the roll was called. There were 130 yeas and 0 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Dauner Haukoos Krueger Murphy Rest Trimble 
Anderson, L Davids Hausman Lasley Neary Rhodes Tunheim 
Anderson, R. Dawkins Holsten Leppik Nelson Rice Van Dellen 
Asch Dehler Hugoson Lieder Ness Rodosovich Vellenga 
Battaglia Delmont Huntley Limmer Olson, K Rukavina Vickerman 
Bauerly Dempsey Jacobs Lindner Olson, M. Sarna Wagenius 
Beard Dam Jaros Lourey Onnen Seagren Waltman 
Bergson Erhardt Jefferson Luther Opatz Sekhon Weaver 
Bertram Evans Jennings Lynch Orenstein Simoneau Wejcman 
Bettermann Farrell Johnson, A. Macklin Orfield Skoglund Welle 
Bishop Frerichs Johnson, R. Mahon Osthoff Smith Wenzel 
Blatz Garcia Johnson, V. Mariani Ostrom Solberg Winter 

"Brown, C. Girard Kahn McCollum Ozment Sparby Wolf 
Brown, K. Goodno Kalis McGuire Pauly Stanius Worke 
Carlson Greenfield Kelso Milbert Pawlenty Steensma Workman 
Carruthers Greiling Kinkel Molnau Pelowski Sviggum Spk. Long 
Clark Gruenes Klinzing Morrison Perlt Swenson 
Commers Gutknecht Koppendrayer Mosel Pugh Tomassoni 
Cooper Hasskamp Krinkie Munger Reding Tompkins 

The bill was passed and its title agreed to. 

H. F. No. 1408, A bill for an act relating to agriculture; redefining terms in the plant pest act; exempting certain 
nonprofit organizations from the requirement for a nursery stock dealer certificate; amending Minnesota Statutes 1992, 
section 18.46, subdivision 3, and by adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 18. 

The bill was read for the third time and placed upon its final passage. 

The question was taken on the passage of the bill and the roll was called. There were 130 yeas and 0 nays as 
follows: 

'Those who voted in the affirmative were: 

Abrams 
Anderson, L 
Anderson, R. 

Asch 
Battaglia 
Bauerly 

Beard 
Bergson 
Bertram 

Bettermann 
Bishop 
Blatz 

Brown, C. 
Brown, K. 
Carlson 

Carruthers 
Clark 
Commers 

Cooper 
Dauner 
Davids 
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Dawkins Hasskamp Kinkel McCollum Orfield Seagren " Vellenga 
Dehler Haukoos Klinzing McGuire Osthoff Sekhon Vickerman 
Delmont Hausman Koppendrayer Milbert Ostrom Simoneau Wagenius 
Dempsey Holsten Krinkie Molnau Ozment Skoglund Waltman 
Dom Hugoson Krueger Morrison Pauly Smith Weaver 
Erhardt Huntley Lasley Mosel Pawlenty Solberg Wejcman 
Evans Jacobs Leppik Munger Pelowski Sparby Welle 
Farre1l Jaros Lieder Murphy PerIt Stanius Wenzel 
Frerichs Jefferson Limmer Neary Pugh Steensma Winter 

, Garcia Jennings Lindner Nelson Reding Sviggum Wolf 
Girard Johnson, A. Lourey Ness Rest Swenson Worke 
Cooeino Johnson, R. Luther Olson, K. Rhodes Tomassoni Workman 
Greenfield Johnson, V. Lynch OIson,M. Rice Tompkins Spk. Long 
Greiling Kahn Macklin Onnen Rodosovich Trimble 
Gruenes Kalis Mahon Opatz Rukavina Tunhehn 
Gutknecht Kelso Mariani Orenstein Sarna Van Dellen 

The bill was passed and its title agreed to. 

H. F~ No. 1474, A bill for an act relating to county records; providing for the use of certain fees; amending 
. Minnesota Statutes 1992, section 357.18, by adding a subdivision. 

The bill was read for the third time and placed upon its final passage. 

The question was taken on the passage of the bill and the roll was called. There were 130 yeas and 0 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Dauner Haukoos Krueger Murphy Rest TIjrnble 
Anderson, I .. Davids Hausman Lasley Neary Rhodes Tunheim 
Anderson, R Dawkins Holsten Leppik Nelson Rice Van Dellen 
Asch Dehler Hugoson Lieder Ness Rodosovich Vellenga 
Battaglia Delmont Huntley Limmer Olson, K Rukavina Vickerman 
Bauerly Dempsey Jacobs Lindner Olson, M. Sama Wagenius 
Beard Dom Jaros Lourey Onnen Seagren Waltman 
Bergson Erhardt Jefferson Luther Opatz Sekhon Weaver 
Bertram Evans Jennings Lynch Orenstein Simoneau Wejcman 

. Bettermann Farrell Johnson, A Macklin Orfield Skoglund Welle 
Bishop Frerichs Johnson, R Mahon Osthoff Smith Wenzel 
Blatz Garcia Johnson, V. Mariani Ostrom Solberg Winter 
Brown, C. - Girand Kahn McCollum Ozment Sparby Wolf 
Brown,K Goodno Kalis McGuire Pauly Stanius Worke 
Carlson Greenfield Kelso Milbert Pawlenty Steensma Workman 
Carruthers Greiling Kinkel Molnau Pelowski Sviggum Spk. Long 
Clark Gruenes Klinzing Morrison Perlt Swenson 
Commers Gutknecht Koppendrayer Mosel Pugh Tomassoni 
Cooper Hasskamp Krinkie Munger Reding Tompkins 

The bill was passed and its title agreed to. 

S. F. No. 186, A bill for an act relating to marriage dissolution; requiring more information on the notice to a public 
authority; amending Minnesota Statutes 1992, section 518.551, subdivision 5. 

The bill was read for the third lime and placed upon its final passage. 
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The question was taken on the passage of the bill and the roll was called. There were 130 yeas and 0 _ nays as 
fC!llows: 

Those who voted in the affirmative were: 

Abrams Dauner Haukoos Krueger Murphy Rest Trimble 
Anderson, I. Davids Hausman Lasley Neary Rhodes 'Tunheim 
Anderson, R. Dawkins Holsten Leppik Nelson Rice Van Dellen 
Asch Dehler Htigoson Lieder Ness Rodosovich Vellenga 
Battaglia Delmont Huntley Limmer Olson, K. Rukavina Vickerman 
Bauerly Dempsey Jacobs Lindner Olson, M. Sarna Wagenius 
Beard Dom Jaros Lourey Onnen Seagren Walbnan 
Bergson Erhardt Jefferson Luther Opatz Sekhon Weaver 
Bertram Evans Jennings Lynch Orenstein Simoneau Wejonan 
Bettermann Farrell Johnson, A. Macklin Orfield Skoglund Welle 
Bishop Frerichs Johnson, R. Mahon Osthoff Smith Wenzel 
Blatz Garcia Johnson, V. Mariani Ostrom Solberg Winter 
Brown, C. Girard Kahn McCollum Ozment Sparby Wolf 
Brown, K Goodno Kalis McGuire Pauly Stanius Worke 
Carlson Greenfield Kelso Milbert Pawlenty Steensma Workman 
Carruthers Greiling Kinkel Molnau Pe10wski Sviggum Spk. Long 
Clark Gruenes Klinzing Morrison Perlt Swenson 
Commers Gutknecht Koppendrayer Mosel Pugh Tomassoni 
Cooper Hasskamp Krinkie Munger Reding Tompkins 

The bill was passed and its title agreed to. 

S. F. No. 903, A bill for an act relating to public employees; authoriZing a local police civil service commission to 
adopt rules allowing the striking of a name on the civil service eligible register after a one-year period; amending 
Minnesota Statutes 1992, section 419.06. 

The bill was read for the third time and placed upon its final passage. 

The question was taken on the passage of the bill and the roll was called. There were 130 yeas and 0 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Dauner Haukoos Krueger Murphy Rest Trimble 
Anderson, J. Davids Hausman Lasley Neary Rhodes Tunheim 
Anderson, R. Dawkins Holsten Leppik Nelson Rice Van Dellen 
Asch Dehler Hugoson Lieder Ness Radosovich Vellenga 
Battaglia Delmont Huntley Limmer Olson, K. Rukavina Vickerman 
Bauerly Dempsey Jacobs Lindner Olson, M. Sarna Wageruus 
Beard Dom Jaros Lourey Onnen Seagren WaItman 
Bergson Erhardt Jefferson Luther Opatz Sekhon Weaver 
Bertram Evans Jennings Lynch Orenstein Simoneau Wejcman 
Bettermann Farrell Johnson, A. Macklin Orfield Skoglund Welle 
Bishop Frerichs Johnson, R. Mahon Osthoff Smith Wenzel 
Blatz Garcia Johnson, V. Mariani Ostrom Solberg Winter 
Brown,e. Girard Kahn McCollum Ozment Sparby Wolf 
Brown, K Gooclno Kalis McGuire Pauly Stanius Worke 
Carlson Greenfield Kelso Milbert Pawlenty Steensma Workman 
Carruthers Greiling Kinkel Molnau Pelowski Sviggum Spk. Long 
Clark Gruenes Klinzing Morrison Perlt Swenson 
Commers Gutknecht Koppendrayer Mosel Pugh Tomassoni 
Cooper Hasskamp Krinkie Munger Reding Tompkins 

The bill was passed and its title agreed to. 
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H. F. No. 281, A bill for an act relating to agriculture; board of ffiUrnal health; regulating the imposition and 
collection of civil penalties; amending Minnesota Statutes 1992, section 35.95, subdivisions 1 and 5. 

The bill was read for the third time and placed upon its fina\ passage. 

The question was taken on the passage of the bill and the-roll was called. There ~ere 129 yeas' and 1 nay as follo~s: 

Those who voted in the affirmative were: 

Abrams DalUler Haukoos Krueger Murphy Rest Tunheim 
Anderson, 1. Davids Hausman Lasley Neary Rhodes Van Dellen 
Anderson, R. Dawkins Holsten Leppik Nelson Rice Vellenga 
Asch Dehler Hugoson Lieder Ness Radosovich Vickerman 
Battaglia Delmont Huntley Limmer Olson, K. Rukavina Wagenius 
Bauerly Dempsey Jacobs Lindner Olson, M. Sarna Waltman 
Beard Dom Jaros ·Lourey Qrmen Seagren Weaver 
Bergson Erhardt Jefferson "Luther Opatz Sekhon Wejcman 
Bertram Evans Jennings Lynch Orenstein Simoneau Welle 
Bettermann Farrell Johnson, A. Macklin Orfield Skoglund Wenzel 
Bishop Frerichs Johnson, R. Mahon Osthoff Smith Winter 
Blatz Garcia johnson, V. Mariani Ostrom Solberg Wolf 
Brown,e. Girard Kahn McCollum Ozment Sparby Worke 
Brown, K. Goodno Kalis McGuire Pauly Steensma Workman 
Carlson Greenfield Kelso Milbert Pawlenty Sviggum Spk. Long 
Carruthers Greiling Kinkel Molnau Pelowski Swenson 
Oark Gruenes Klinzing Morrison Perit Tomassoni 
Commers Gutknecht Koppendrayer Mosel Pugh Tompkins 
Cooper Hasskamp Krinkie Munger Reding Trimble 

_Those who voted in the nega:tive were: 

Stanius 

The bill was passed and its title agreed to. 

S. F. No. 789, A bill for"" act relating to the city of St. Paul; validating an approval of special laws. 

The bill was read for the third time and placed upon its final passage. 

The question was taken on the passage of the bill and the roll was called. There were 129 yeas and 0 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Carlson Evans Holsten Kinkel Macklin Ness 
Anderson, I. Carruthers Farrell Hugoson Klinzing Mahon Olson, K. 
Anderson, R. Clark Frerichs Huntley Koppendrayer Mariani Olson, M. 
Asch Commers Garcia Jacobs Krinkie McCollum' Onnen 
Battaglia Cooper Girard jaros Krueger McGuire Opatz 
Bauerly Dauner Goodno Jefferson Lasley Mtlbert Orenstein 
Beard Davids Greenfield jennings Leppik Molnau Orfield 
Bergson Dawkins Gretling Johnson, A. Lieder Morrison Osthoff 
Bertram Dehler Gruenes Johnson, R. Limmer Mosel Ostrom 
Bettermann Delmont Gutknecht Johnson, V. Lindner Munger Ozment 

. Bishop Dempsey Hasskamp Kahn Lourey Murphy· Pauly 
Blatz Dom Haukoos Kalis Luther Neary Pawlenty 
Brown, K. Erhardt Hausman Kelso Lynch Nelson Pelowski 
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Perlt Rodosovich SkoglWld Sviggum Van Dellen Wejcman 
Pugh Rukavina Smith Swenson Vellenga Welle 
Reding Sarna Solberg Tomassoni Vickerman Wenzel 
Rest Seagren Sparby Tompkins Wagenius Winter 
Rhodes Sekhon Stanius Trimble Waltman Wolf 
Rice Simoneau Steensma Tunheim Weaver Worke 

The bill was passed and its title agreed to. 

REPORT FROM THE COMMITTEE ON RULES AND 
LEGISLATIVE ADMINISTRATION 

[33RD DAY 

Workman 
Spk. Long 

Anderson, I., from the Committee on Rules and Legislative Administration, pursuant to rule 1.09, designated the 
following bills as Special Orders to be acted upon iminediately following printed Special Orders for today, Monday, 
April 12, 1993: 

H.F. Nos. 554, 824, 454, 592, 667, 806, 889, 477, 504, 622, 1523, 994, 1095, 1153, 157, 945, 1428, 104, 1404, 129 
and 670. 

SPECIAL ORDERS 

H. F. No. 643 was reported to the House. 

Luther moved to amend H.- F. No. 643 .. the first engrossment, as follows: 

Page 13, delete lines 6 to 13 

Renumber the remaining sections in sequence 

The motion prevailed and the amendment was adopted. 

H. F. No. 643, A bill for an act relating to commerce; making technical changes in the department's enforcement 
powers; regulating cosmetology; prescribing powers and duties; setting fees; amending Minnesota Statutes 1992, 
sections 45.011, subdivision I, and by adding a subdivision; 45.027, subdivisions 1, 2, 5, 6, and 8; 155A.03, subdivision 
1; 155A.05; 155A.06; 155A.07, subdivisions 2, 4, 7, and 8; 155A.08, subdivisions 2 and 5; 155A.09, subdivisions 2, 5, 
6, and 9; 155A.I0; 155A.14; 155A.15; and 155A.16; proposing coding for new law in MinnesotaStatutes, chapter 155A; 
repealing Minnesota Statutes 1992, sections 155A.ll; 155A.12; 155A.13; and 155A.18; Minnesota Rules, parts 2642.0310, 
subparts 3, 4, and 5; 2642.0330, subparts 3 and 4; 2642.0800; 2642.0810; 2644.0310, subparts 2, 3, and 4; 2644.0800; 
and 2644.0810. 

The bill was read f~r the third time, as amended, and placed upon its final passage. 

The question was taken on the passage of the bill and the roll was called. There were 126 yeas and 0 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Beard Brown, C. Cooper Dempsey Garcia Hasskamp 
Anderson, I. Bergson Brown, K. Dauner Dom Girard Haukoos 
Anderson, R. Bertram Carlson Davids Erhardt Goodno Hausman 
Asch Bettermann Carruthers Dawkins Evans Greiling Holsteri 
Battaglia Bishop Clark Dehler Farrell Gruenes HWltley 
Bauerly Blatz Commers Delmont Frerichs Gutknecht Jacobs 
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Jaros Krinkie Mariani Olson, E. Perlt Smith Vellenga 
Jefferson Krueger McCollum Olson, K. Pugh Solberg Wagenius 
Jennings Lasley McGuire Olson, M. . Reding Sparby Waltman 
Johnson, A Leppik Milbert OJUlen Rest Stamus Weaver 
Johnson, R,. Lieder Molnau Opatz Rhodes Steensma Wejcman 
Johnson, V. Limmer Morrison Orenstein Rice Sviggum Welle 
Kahn Lindner Mosel Orfield Radosovich Swenson Wenzel 
Kalis Laurey Munger Ostrom Rukavina Tomassoni Winter 
Kelso Luther Murphy Ozment Sarna Tompkins Wolf 
Kinkel Lynch Neary Pauly Seagren Trimble Worke 
Klinzing Macklin Nelson Pawlenty Sekhon Tunheim Worlanan 
Koppendrayer Mahon Ness Pelowski Skoglund Van Dellen Spk. Long 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 554 was reported to the House. 

Krinkie moved to amend H. F. No. 554, the first engrossment, as follows: 

Page 2, after line 31 insert: 

"Sec. 7. [REPEALER.] 

Minnesota Statutes 1992. section 326..991. is repealed." 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

POINT OF ORDER 

OrenStein raised a point of order pursuant to rule 3.09 that the Krinkie amendment was not in order. The Speaker 
ruled the point of order not well taken and the amendment in order. 

The question recurred' on the Krinkie amendment and the roll was called. There were 45 yeas and 85 nays as 
follows: 

Those who voted in the affirmative were: 

Abrams Frerichs Hugoson MoInau Onnen Sviggum Wolf 
Bettennann Girard Jolmson, V. Morrison Pauly Swenson Worke 
Commers Goodno ICrinkie Mosel Pawlenty Tompkins Workman 
Davids Gruenes Leppik Nelson Seagren Van Dellen 
Dehler Gutknecht Limmer Ness Smith Vickerman 
Dempsey Haukoos Lindner Olson, K. Stanius Walhnan 
Erhardt Holsten Lynch Olson, M. Steensma Weaver 
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Those who voted in the negative were: 

Anderson, I. Clark Huntley 'Krueger Neary 
Anderson, R. Cooper Jacobs Lasley Olson, E. 
Asch Dauner Jaros Lieder Opatz 
Battaglia Dawkins Jefferson Lourey Orenstein 
Bauerly Delmont Jeimings Luther Orfield 
Beard Dom Johnson, A. Macklin Osthoff 
Bergson Evans Jolutson, R. Mahon Ostrom 
Bertram Farrell Kahn Mariani Ozment 
Bishop Garcia Kalis McCollum Pelowski 
Brown, C. Greenfield Kelso McGuire Perlt 
Brown,K Greiling Kinkel Milbert Pugh 
Carlson Hasskamp Klinzing Munger Reding 
Carruthers Hausman Koppendrayer Murphy Res! 

The motion did not prevail and the amendment was not adopted. 

Frerichs was excused for the remainder of today's session. 

Rhodes 
Rice 
Rodosovich 
Rukavina 
Sarna 
Sekhon 
Simoneau 
Skoglund 
Solberg 
Sparby 
Tomassoni 
Trimble 
Tunheim 

[33RD DAY 

Vellenga 
Wagenius 
Wejcman 
Welle 
Wenzel 
Winter 
Spk. Long 

H. F. No. 554, A bill for an act relating to occupations and professions; authorizing actions against lapsed licenses; 
requiring roofers to be licensed by the state; providing for temporary licenses and fees; amending MilU1esota Statutes 
1992, sections 45.027, by adding a subdivision; and 326.83, subdivisions 4,10, and by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 326. 

The bill was read for the third time and placed upon its final passage. 

The question was taken on the passage of the bill and the roll was called. There were 80 yeas and 49 nays as 
follows: 

Those who voted in the affirmative were: 

Anderson, I. Carruthers Jacobs Leppik Murphy Rice Trimble 
Anderson, R. Clark Jaros Lieder Neary Rodosovich Tunheim 
Asch Dawkins Jefferson Lourey Opatz Rukavina Vellenga 
Battaglia Delmont Johnson, A. Luther Orenstein Sarna Wagenius 
Bauerly Dom Johnson, R. Lynch Orfield Sekhon Weaver 
Beard Evans Kahn Mahon Osih6ff Simoneau Wejcman 
Bergson Farrell Kelso Mariani Ozment Skoglund Welle 
Bertram Garcia Kinkel McCollum Pelowski Smith Spk. Long 
Bishop Greenfield Klinzing McGuire Perlt Solberg 
Blatz Greiling Koppendrayer Milber! Pugh Sparby 
Brown, K Hausman Krueger Mosel Rest Tomassoni 
Carlson ~unt1ey Lasley Munger Rhodes Tompkins 

Those who voted in the negati~e were: 

Abrams Dehler Hasskamp Krinkie Olson, E. Reding Vickerman 
BeUermann Dempsey Haukoos Limmer Olson, K. Seagren Waltman 
Brown, C. Erhardt Holsten Lindner Olson, M. Stanius Wenzel 
Commers Girard Hugoson Molnau Onnen Steensma Winter 
Cooper Goodno Jennings Morrison Ostrom Sviggum Wolf 
Dauner Gruenes Johnson, V. Nelson Pauly Swenson Worke 
Davids Gutknecht Kalis Ness Pawlenty Van Dellen Workman 

The bill was passed and its title agreed to. 
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Anderson, I., moved that the remaining bills'on Special Orders for today be continued. The motion prevailed. 

GENERAL ORDERS 

Anderson, I., moved that the bills on General Orders for today be continued. The motion prevailed. 

MOTIONS AND RESOLUTIONS 

Hausman moved that the name of Johnson, A., be added as an author on H. F. No. 971. The motion prevailed. 

Trimble moved that the name of Sekhon be added as an author on H. F. No. 1190. The motion prevailed. 

Orenstein moved that the names of Vellenga, Hausman and Trimble be added as authors on H. F. No. 1319. The 
motion prevailed. 

Hausman moved that the name of Sekhon be added as an author on H. F. No. 1529.'The motion prevailed. 

Krueger moved that the name of WenzeJ be added as an author on H. F. No. 1700. The motion prevailed. 

Sekhon moved that H. F. No. 1277 be recalled from the Committee on Health and Human Services and be 
re-referred to the Committee on Judiciary. The motion prevailed. 

Evans moved that H. F. No. 1373 be recalled from the Committee on Conunerce and Economic Development and 
be re-referred to the Conunittee on Taxes. The motion prevailed. 

Wenzel moved that H. F. No. 960 be returned to its author. The motion prevailed. 

ADJOURNMENT 

Anderso,n, I., moved that the House adjourn. The motion prevailed, and the Speaker declared the House stands 
adjourned until 2:30 p.m., Tuesday, April 13, 1993. 

EDWARD A. BURDICK, Chief Clerk .. House of Representatives 
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