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SAINT PAUL, MINNESOTA, THURSDAY, APRIL 16, 1992

The House of Representatives convened at 12:00 noon and was
called to order by Dee Long, Speaker of the House.

Prayer was offered by Monsignor James D. Habiger, House Chap­
lain.

The roll was called and the following members were present:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
danezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal

Skoglund
Smith
Selberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Long

A quorum was present.

Simoneau was excused until 2:35 p.m.

The Chief Clerk proceeded to read the Journal of the preceding
day. Murphy moved that further reading of the Journal be dispensed
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with and that the Journal be approved as corrected by the Chief
Clerk. The motion prevailed.

Welle moved that the House recess subject to the call of the Chair.
The motion prevailed.

RECESS

RECONVENED

The House reconvened and was called to order by the Speaker.

PETITIONS AND COMMUNICATIONS

The following communications were received:

STATE OF MINNESOTA

OFFICE OF THE GOVERNOR

SAINT PAUL 55155

April 10, 1992

The Honorable Dee Long
Speaker of the House of Representatives
The State of Minnesota

Dear Speaker Long:

It is my honor to inform you that I have received, approved, signed
and deposited in the Office of the Secretary of State the following
House Files:

H. F. No. 2063, relating to retirement; changing provisions gov­
erning reduced annuities from the public employees retirement
association due to reemployment of annuitants.

H. F. No. 2082, relating to utilities; requiring the public utilities
commission to adopt rules governing telephone companies' re­
sponses to requests for tracing calls made to households that have
received harassing calls.

Warmest regards,

ARNE H. CARLSON
Governor
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STATE OF MINNESOTA
OFFICE OF THE GOVERNOR

SAINT PAUL 55155
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April 10, 1992

The Honorable Joan Anderson Growe
Secretary of State
The State of Minnesota

Dear Secretary of State Growe:

It is my honor to inform you that I have allowed House File No.
2707 (Chapter 441) to become law without my signature.

H. F. No. 2707, relating to state lands; authorizing public sale of
certain tax-forfeited land in Mille Lacs county; authorizing an
exchange of real property.

With this correspondence, House File No. 2707 (Chapter 441) is
submitted to you for your filing.

Warmest regards,

ARNE H. CARLSON
Governor

STATE OF MINNESOTA

OFFICE OF THE GOVERNOR

SAINT PAUL 55155

April 13, 1992

The Honorable Dee Long
Speaker of the House of Representatives
The State of Minnesota

Dear Speaker Long:

It is my honor to inform you that I have received, approved, signed
and deposited in the Office of the Secretary of State the following
House Files:

H. F. No. 1350, relating to retirement; major and statewide retire­
ment plans; crediting service and salary when back pay is awarded
in the event of a wrongful discharge.

H. F. No. 1978, relating to health; delaying the effective date of
rules regulating ionizing radiation; requiring a study.
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H. F. No. 1889, relating to employment; modifying provisions
related to access to employee personnel records.

Warmest regards,

ARNE H. CARLSON
Governor

STATE OF MINNESOTA

OFFICE OF THE SECRETARY OF STATE
ST. PAm 55155

The Honorable Dee Long
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1992 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu­
tion, Article IV, Section 23:

S.F.
No.

1252
1558
2383
2311
2392
1985
2382
2352
2299

H.F.
No.

2063
2707
2082
1350
1978
1889

Session Laws
Chapter No.

440
441
442
443
444
445
447
448
449
450
451
452
454
455
456

Time and
Date Approved

1992

2:14 p.m. April 10

2:10 p.m. April 10
1:20 p.m. April 13
1:33 p.m. April 13
1:28 p.m. April 13
1:36 p.m. April 13
1:40 p.m. April 13
1:05 p.m. April 13
1:52 p.m, April 13
1:08 p.m. April 13
1:42 p.m. April 13
1:57 p.m. April 13
1:55 p.m. April 13
1:45 p.m. April 13

Date Filed
1992

April 13
April 13
April 13
April 14
April 14
April 14
April 14
April 14
April 14
April 14
April 14
April 14
April 14
April 14
April 14

Sincerely,

JOAN ANDERSON GROWE
Secretary of State
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INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:

Pugh and Olsen, S., introduced:

H. F. No. 3053, A bill for an act relating to taxation; property;
decreasing the class rate on residential nonhomestead and apart­
ment property; amending Minnesota Statutes 1991 Supplement,
sections 273.13, subdivision 25; and 273.1398, subdivision 1.

The bill was read for the first time and referred to the Committee
on Taxes.

Vellenga, Kelso and Ostrom introduced:

H. F. No. 3054, A bill for an act relating to energy; providing for a
transition to a sustainable energy future; providing for more effi­
cient energy use; encouraging greater renewable energy production;
appropriating money; proposing coding for new law as Minnesota
Statutes, chapter 216E.

The bill was read for the first time and referred to the Committee
on Energy.

HOUSE ADVISORIES

The following House Advisories were introduced:

McGuire, Hausman, Rest, Runbeck and Valento introduced:

H. A. No. 52, A proposal to study inter-library cooperation and
creation of a regional library system within the 7-county metropol­
itan area.

The advisory was referred to the Committee on Local Government
and Metropolitan Affairs.
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Wenzel, Steensma and Omann introduced:

H. A. No. 53, A proposal for a survey of agricultural lenders.

The advisory was referred to the Committee on Agriculture.

Clark introduced:

H. A. No. 54, A proposal to study safety standards reducing
occupational exposure to HIV and Hepatitis B.

The advisory was referred to the Committee on Health and
Human Services.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Madam Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 1910, A bill for an act relating to corporations; providing
for the formation, organization, operation, taxation, management,
and ownership of limited liability companies; prescribing the proce­
dures for filing articles of organization; establishing the powers of a
limited liability company; providing for the naming of a limited
liability company; providing for the appointment of a resident agent
for a limited liability company; establishing the relationship of the
members of a limited liability company to each other and to third
parties; permitting the merger of one or more limited liability
companies with other domestic limited liability companies and
domestic and foreign corporations; providing for the dissolution,
winding up, and termination of a limited liability company; provid­
ing for foreign limited liability companies to do business in this
state; defining certain terms; amending Minnesota Statutes 1990,
sections 2llB.15, subdivision 1; 290.01, by adding a subdivision;
302A.Oll, subdivision 19; 302A.1l5, subdivision 1; 302A.121, sub­
division 2; 302A.601, by adding a subdivision; 308A.005, subdivi­
sion 6; 308A.121, subdivision 1; 317A.Oll, subdivision 16;
317A.1l5, subdivision 2; 319A.02, subdivision 5, and by adding a
subdivision; 319A.03; 319A.05; 319A.06, subdivision 2; 319A.07;
319A.12, subdivisions 1a and 2; 319A.20; 322A.01; 322A.02;
333.001; 333.18, subdivision 2; 333.20, subdivision 2; and 333.21,
subdivision 1; Minnesota Statutes 1991 Supplement, sections
290.06, subdivision 22; 302A.471, subdivision 1; and 500.24, subdi­
vision 3; proposing coding for new law as Minnesota Statutes,
chapter 322B.
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The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Madam Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F No. 2113, A bill for an act relating to traffic regulations;
authorizing the operation of flashing lights and stop arms on school
buses transporting persons age 18 and under to and from certain
activities; authorizing revolving safety lights on rural mail carrier
vehicles; requiring school bus sign on school bus providing such
transportation; amending Minnesota Statutes 1991 Supplement,
sections 169.441, subdivision 3; 169.443, subdivision 3, and by
adding a subdivision; and 169.64, by adding a subdivision.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Madam Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 2694, A bill for an act relating to public administration;
providing for the organization, operation, and administration of
programs relating to state government, higher education, infra­
structure and regulatory agencies, environment and natural re­
sources, and human resources; making grants; imposing conditions;
appropriating money and reducing earlier appropriations; amend­
ing Minnesota Statutes 1990, sections 3.736, subdivision 8; 5.14;
lOA.31, subdivision 4; 15.0597, subdivision 4; 16A.45, by adding a
subdivision; 16A.48, subdivision 1; 16B.85, subdivision 5; 17.03, by
adding a subdivision; 18B.26, subdivision 3; 44A.0311; 60A.1701,
subdivision 5; 69.031, subdivision 5; 72B.04, subdivision 10; 80A.28,
subdivision 2; 82.21, subdivision 1; 82B.09, subdivision 1; 85.015,
subdivision 7; 85A.04, subdivision 1; 89.035; 89.37, by adding a
subdivision; 116J.9673, subdivision 4; 116P.11; 136A.121, by adding
a subdivision; 136A.1354, subdivision 4; 136A.29, subdivision 9;
136C.04, by adding a subdivision; 136C.05, subdivision 5; 138.56, by
adding a subdivision; 141.21, by adding a subdivision; 144.122;
144.123, subdivision 2; 144A.071, subdivision 2; 144A.073, subdivi­
sions 3a and 5; 147.02, by adding a subdivision; 169.01, subdivision
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55; 169.965, by adding a subdivision; 202A.19, subdivision 3;
204B.11, subdivision 1; 204B.27, subdivision 2; 2040.11, subdivi­
sions 1 and 2; 237.701, subdivision 1; 240.14, subdivision 3; 245A.02,
by adding a subdivision; 245A.13, subdivision 4; 252.025, subdivi­
sion 4; 254A.03, subdivision 2; 256.12, by adding a subdivision;
256.81; 256.9655; 256.9695, subdivision 3; 256B.02, by adding
subdivisions; 256B.035; 256B.056, subdivisions la, 5, and by adding
a subdivision; 256B.057, by adding a subdivision; 256B.0625, sub­
division 9, and by adding subdivisions; 256B.064, by adding a
subdivision; 256B.092, by adding a subdivision; 256B.14, subdivi­
sion 2; 256B.19, by adding a subdivision; 256B.36; 256B.41, subdi­
visions 1 and 2; 256B.421, subdivision 1; 256B.431, subdivisions 2i,
4, and by adding subdivisions; 256B.432, by adding a subdivision;
256B.433, subdivisions 1, 2, and 3; 256B.48, subdivisions Ib, 3, and
by adding a subdivision; 256B.495, subdivisions 1, 2, and by adding
subdivisions; 256B.501, subdivision 3c, and by adding subdivisions;
2560.02, subdivision 8, and by adding subdivisions; 2560.03, by
adding a subdivision; 2560.06, subdivision 5, and by adding a
subdivision; 2560.35, subdivision 11; 256E.05, by adding a subdivi­
sion; 256E.14; 256H.Ol, subdivision 9, and by adding a subdivision;
256H.I0, subdivision 1; 2561.01; 2561.02; 2561.03, subdivisions 2 and
3; 2561.04, as amended; 2561.05, subdivisions 1, 3, 6, 8, 9, and by
adding a subdivision; 2561.06; 257.67, subdivision 3; 270.063;
270.71; 298.221; 299E.Ol, subdivision 1; 340A.301, subdivision 6;
340A.302, subdivision 3; 340A.315, subdivision 1; 340A.317, subdi­
vision 2; 340A.408, subdivision 4; 345.32; 345.33; 345.34; 345.35;
345.36; 345.37; 345.38; 345.39; 345.42, subdivision 3; 352.04, subdi­
visions 2 and 3; 353.27, subdivision 13; 353.65, subdivision 7;
356.65, subdivision 1; 357.021, subdivision la; 357.022; 357.18, by
adding a subdivision; 359.01, subdivision 3; 363.071, by adding a
subdivision; 363.14, subdivision 3; 375.055, subdivision 1; 466.06;
490.123, by adding a subdivision; 514.67; 518.14; 518.171, subdivi­
sions 1, 3, 4, and 6; 518.175, subdivisions 1 and 3; 518.54, subdivi­
sion 4; 518.551, subdivisions 1, 7, 10, and by adding a subdivision;
518.57, subdivision 1, and by adding a subdivision; 518.611, subdi­
vision 4; 518.619, by adding a subdivision; 548.091, subdivision La;
588.20; 609.131, by adding a subdivision; 609.375, subdivisions 1
and 2; 609.5315, by adding a subdivision; 611.27, by adding subdi­
visions; and 626.861, subdivision 3; Minnesota Statutes 1991 Sup­
plement, sections 16A.45, subdivision 1; 16A.723, subdivision 2;
17.63; 28A.08; 41A.09, subdivision 3; 43A.316, subdivision 9;
60A.14, subdivision 1; 84.0855; 89.37, subdivision 4; 121.936, sub­
division 1; 135A.03, subdivisions La, 3a, and 7; 136A.121, subdivi­
sions 2 and 6; 136A.1353, subdivision 4; 144.50, subdivision 6;
144A.071, subdivisions 3 and 3a; 144A.31, subdivision 2a; 148.91,
subdivision 3; 148.921, subdivision 2; 148.925, subdivisions 1, 2, and
by adding a subdivision; 168.129, subdivisions 1 and 2; 214,101,
subdivision 1; 240.13, subdivisions 5 and 6; 240.15, subdivision 6;
240.18, by adding a subdivision; 245A.03, subdivision 2; 252.28,
subdivision 1; 252.46, subdivision 3; 252.50, subdivision 2; 254B.04,
subdivision 1; 256.031, subdivision 3; 256.033, subdivisions 1, 2, 3,
and 5; 256.034, subdivision 3; 256.035, subdivision 1; 256.0361,
subdivision 2; 256.9656; 256.9657, subdivisions 1, 2, 3, 4, 7, and by
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adding subdivisions; 256.9685, subdivision 1; 256.969, subdivisions
1, 2, 20, 21, and by adding a subdivision; 256.9751, subdivisions 1
and 6; 256.98, subdivision 8; 256B.0625, subdivision 13; 256B.0627,
subdivision 5; 256B.064, subdivision 2; 256B.0911, subdivisions 3, 8,
and by adding a subdivision; 256B.0913, subdivisions 4, 5, 8, 11, 12,
and 14; 256B.0915, subdivision 3, and by adding subdivisions;
256B.0917, subdivisions 2, 3, 4, 5, 6, 7, 8, and 11; 256B.092,
subdivision 4; 256B.431, subdivisions 21 and 3f; 256B.49, subdivi­
sion 4; 256B.74, subdivisions 1 and 3; 2560.03, subdivision 4;
2560.05, subdivision 1; 2560.051, subdivisions 1 and 1a; 2560.10;
2560.101, subdivision 3; 256H.03, subdivisions 4 and 6; 256H.05,
subdivision 1b, and by adding a subdivision; 2561.05, subdivisions
La, 1b, and 10; 268.914, subdivision 2; 340A.311; 340A.316;
340A.504, subdivision 3; 349A.10, subdivision 3; 357.021, subdivi­
sion 2; 508.82; 508A.82; 518.551, subdivisions 5 and 12; 518.64,
subdivisions 1, 2, and 5; 611.27, subdivision 7; and 626.861, subdi­
visions 1 and 4; Laws 1991, chapters 233, sections 2, subdivision 2;
and 3; 254, article 1, sections 7, subdivision 5; and 14, subdivision
19; and 356, articles 1, section 5, subdivision 4; 2, section 6,
subdivision 3; and 6, section 4, by adding a subdivision; proposing
coding for new law in Minnesota Statutes, chapters 4A; 16A; 16B;
44A' 84' 136C' 137' 144' 144A' 241' 244' 245' 246' 252'256' 256B'
2561); 2561; 290; ~nd 518; r~pealing Minn'eso'; Sta'tute; 1990:
sections 41A.051; 84.0885; 84A.51, subdivisions 3 and 4; 89.036;
136A.143; 136C.13, subdivision 2; 141.21, subdivision 2; 144A.15,
subdivision 6; 211A.04, subdivision 2; 245.0311; 245.0312; 246.14;
253B.14; 256B.056, subdivision 3a; 256B.495, subdivision 3;
2561.05, subdivision 7; 270.185; and 609.37; Minnesota Statutes
1991 Supplement, sections 97A.485, subdivision 1a; 136E.01;
136E.02; 136E.03; 136E.04; 136E.05; 256.9657, subdivision 5;
256.969, subdivision 7; 256B.74, subdivisions 8 and 9; and 2561.05,
subdivision 7a; Laws 1991, chapter 292, article 4, section 77.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAYEN, Secretary of the Senate

Madam Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the fol1owing House File:

H. F. No. 1681, A bill for an act relating to commerce; regulating
data col1ection, enforcement powers, premium finance agreements,
temporary capital stock of mutual life companies, surplus lines
insurance, conversion privileges, coverages, rehabilitations and liq­
uidations, the comprehensive health insurance plan, and claims
practices; requiring insurers to notify al1 covered persons of cancel-
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lations of group coverage; regulating continuation privileges and
automobile premium surcharges; regulating unfair or deceptive
practices; regulating insurance agent licensing and education; car­
rying out the intent of the legislature to make uniform the statutory
service of process provisions under the jurisdiction of the depart­
ment of commerce; permitting the sale of credit unemployment
insurance on the same basis as other credit insurance; requiring
consumer disclosures; specifying minimum loss ratios for credit
insurance; making various technical changes; amending Minnesota
Statutes 1990, sections 45.012; 45.027, by adding subdivisions;
45.028, subdivision 1; 47.016, subdivision 1; 48.185, subdivisions 4
and 7; 56.125, subdivision 3; 56.155, subdivision 1; 59A.08, subdi­
visions 1 and 4; 59A.11, subdivisions 2 and 3; 59A.12, subdivision 1;
60A.02, subdivision 7, and by adding a subdivision; 60A.03, subdi­
vision 2; 60A.07, subdivision 10; 60A.12, subdivision 4; 60A.17,
subdivision 1a; 60A.1701, subdivisions 3 and 7; 60A.19, subdivision
4; 60A.201, subdivision 4; 60A.203; 60A.206, subdivision 3; 60A.21,
subdivision 2; 60B.03, by adding a subdivision; 60B.15; 60B.17,
subdivision 1; 61A.011, by adding a subdivision; 62A.1O, subdivision
1; 62A.146; 62A.17, subdivision 2; 62A.21, subdivisions 2a and 2b;
62A.30, subdivision 1; 62A.41, subdivision 4; 62A.54; 62B.01;
62B.02, by adding a subdivision; 62B.03; 62B.04, subdivision 2;
62B.05; 62B.06, subdivisions 1, 2, and 4; 62B.07, subdivisions 2 and
6; 62B.08, subdivisions 1, 3, and 4; 62B.09, subdivisions 1 and 2;
62B.11; 62C.142, subdivision 2a; 62C.17, subdivision 5; 62D.101,
subdivision 2a; 62D.22, subdivision 8; 62E.02, subdivision 23;
62E.11, subdivision 9; 62E.14, by adding a subdivision; 62E.15,
subdivision 4, and by adding subdivisions; 62E.16; 62H.01; 64B.33;
64B.35, subdivision 2; 65B.133, subdivision 4; 70A.11, subdivision 1;
71A.02, subdivision 3; 72A.07; 72A.125, subdivision 2; 72A.20,
subdivision 27, and by adding a subdivision; 72A.201, subdivision 3;
72A.22, subdivision 5; 72A.37, subdivision 2; 72A.43, subdivision 2;
72B.02, by adding a subdivision; 72B.03, subdivision 2; 72B.04,
subdivision 6; 80A.27, subdivisions 7 and 8; 80C.20; 82.31, subdivi­
sion 3; 82A.22, subdivisions 1 and 2; 83.39, subdivisions 1 and 2;
270B.07, subdivision 1; and 543.08; Minnesota Statutes 1991 Sup­
plement, sections 45.027, subdivisions 1, 2, 5, 6, and 7; 52.04,
subdivision 1; 60A.13, subdivision 3a; 60D.15, subdivision 4;
60D.17, subdivision 4; 62E.I0, subdivision 9; 62E.12; 72A.061,
subdivision 1; 72A.201, subdivision 8; and 82B.15, subdivision 3;
Laws 1991, chapter 233, section 111; proposing coding for new law in
Minnesota Statutes, chapters 60A; 62A; 62B; and 621; proposing
coding for new law as Minnesota Statutes, chapter 60K; repealing
Minnesota Statutes 1990, sections 60A.05; 60A.051; 60A.17, subdi­
visions 1, La, 1b, Ic, 2c, 2d, 3, 5, 5b, 6, 6b, 6c, 6d, 7a, 8, 8a, 9a, 10, 11,
12, 13, 14, 15, 16, 17, 18, 19, 20, and 21; 65B.70; and 72A.13,
subdivision 3; Minnesota Statutes 1991 Supplement, section
60A.17, subdivision 1d.

The Senate has appointed as such committee:

Messrs. Solon, Spear and Belanger.
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Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Madam Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 2030, A bill for an act relating to motor carriers; making
all persons who transport passengers for hire in intrastate commerce
subject to rules of the commissioner of transportation on insurance
and driver hours of service; amending Minnesota Statutes 1990,
sections 221.031, by adding a subdivision; and 221.141, by adding a
subdivision; Minnesota Statutes 1991 Supplement, section 221.025.

The Senate has appointed as such committee:

Messrs. Chmielewski, Kroening and Gustafson.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Madam Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 2280, A bill for an act relating to state lands; authorizing
a conveyance of state lands to the city of Biwabik; authorizing the
private sale of certain tax-forfeited land in St. Louis county; autho­
rizing the sale of tax-forfeited land in the city of Duluth; authorizing
the sale of certain land in the Chisago county.

The Senate has appointed as such committee:

Messrs. Dicklich; Johnson, D. J., and Gustafson.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Madam Speaker:

I hereby announce the passage by the Senate of the following
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House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 2115, A bill for an act relating to partition fences;
providing for apportionment of cost of a partition fence; amending
Minnesota Statutes 1990, sections 344.03, subdivision 1; and 344.06;
proposing coding for new law in Minnesota Statutes, chapter 344.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Begich moved that the House concur in the Senate amendments to
H. F. No. 2115 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 2115, A bill for an act relating to St. Louis county;
providing for partition fence disputes to include certain findings
relating to the benefit and need of the parties; providing for the
apportionment of the costs of the partition fence.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Hettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskarnp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Skoglund
Smith

Solherg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Long
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The bill was repassed, as amended by the Senate, and its title
agreed to.

Madam Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1980, A bill for an act relating to insurance; regulating
accidental death benefits; regulating the structure and functions of
the Minnesota automobile insurance plan; amending Minnesota
Statutes 1990, sections 61A.Oll, by adding a subdivision; 65B.Ol;
65B.02, subdivisions 1, 4, and 7; 65B.03, subdivision 1; 65B.04,
subdivisions 3 and 4; 65B.05; 65B.06; 65B.07, subdivision 4; 65B.08,
subdivisions 1 and 2; 65B.09; 65B.1O; and 65B.12, subdivision 1;
repealing Minnesota Statutes 1990, sections 65B.04, subdivisions 1
and 2; and 65B.07, subdivision 2.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Pugh moved that the House concur in the Senate amendments to
H. F. No. 1980 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 1980, A bill for an act relating to insurance; clarifying
interest on accidental death benefits; regulating the structure and
functions of the Minnesota automobile insurance plan; amending
Minnesota Statutes 1990, sections 61A.Oll, by adding a subdivision;
65B.Ol; 65B.02, subdivisions 1, 4, and 7; 65B.03, subdivision 1;
65B.04, subdivisions 3, 4, and by adding a subdivision; 65B.05;
65B.06; 65B.07, subdivision 4; 65B.08, subdivisions 1 and 2; 65B.09;
65B.I0; and 65B.12, subdivision 1; repealing Minnesota Statutes
1990, sections 65B.04, subdivisions 1 and 2; and 65B.07, subdivision
2.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Beard Blatz Carruthers Dawkins
Anderson, I. Begich Bodahl Clark Dempsey
Anderson, R. H. Bertram Boo Cooper Dille
Battaglia Bettermann Brown Dauner Dom
Bauerly Bishop Carlson Davids Erhardt
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Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasakamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros

Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lynch
Macklin
Mariani

Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff

Ostrom
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Skoglund
Smith
Solberg
Sparby

Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Long

The bill was repassed, as amended by the Senate, and its title
agreed to.

Madam Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 2501, A bill for an act relating to housing; modifying
provisions of rehabilitation loans, loans and grants for housing for
chemically dependent adults, lease-purchase housing, and urban
and rural homesteading; limiting use of emergency rules; modifying
limitations on the use of bond proceeds; modifying provisions of
publicly-owned transitional housing program; modifying provisions
for neighborhood land trusts; amending Minnesota Statutes 1990,
sections 462A.05, subdivision 14a, and by adding a subdivision;
462A.06, subdivision 11; and 462A.202, subdivisions 1, 2, and by
adding subdivisions; Minnesota Statutes 1991 Supplement, sections
462A.05, subdivisions 20a, 36, and 37; 462A.073, subdivision 2;
462A.30, subdivisions 6, 8, and 9; and 462A.31, by adding subdivi­
sions; repealing Minnesota Statutes 1990, sections 462A.057, sub­
divisions 2, 3, 4, 5, 6, 7, 8, 9, and 10; and 462A.202, subdivisions 3,
4, and 5; and Laws 1991, chapter 292, article 9, section 35.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Dawkins moved that the House concur in the Senate amendments
to H. F. No. 2501 and that the bill be repassed as amended by the
Senate. The motion prevailed.
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H. F. No. 2501, relating to housing; modifying requirements for
lead education, assessment, screening and abatement; transferring
rule authority from the commissioner of the pollution control
agency; modifying provisions of rehabilitation loans, lease-purchase
housing, and urban and rural homesteading; limiting use of emer­
gency rules; modifying limitations on the use of bond proceeds;
modifying provisions of publicly-owned transitional housing pro­
gram; modifying provisions for neighborhood land trusts; regulating
certain interests in contracts by public officers; increasing the debt
ceiling of the Minnesota housing finance agency; removing the
limitation on payment of property taxes and assessments on certain
HRA property as a lawful purpose; amending Minnesota Statutes
1990, sections 462A.03, subdivision 7; 462A.05, subdivision 14a;
462A.06, subdivision 11; 462A.202, subdivision 2; and 462A.22, sub­
division 1; Minnesota Statutes 1991 Supplement, sections 462A.05,
subdivision 36; 462A.073, subdivision 2; and 462A.30, subdivisions 6
and 9; repealing Minnesota Statutes 1990, section 462A.057, subdivi­
sions 2, 3, 4, 5, 6, 7, 8, 9, and 10; and Laws 1991, chapter 292, article 9,
section 35.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 121 yeas and 10 nays as follows:

Those who voted in the affirmative were:

Abrams Farrell Kalis Olsen, S. Segal
Anderson, I. Frederick Kelso Olson, E. Skoglund
Anderson, R. H. Frerichs Kinkel Olson, K. Solberg
Battaglia Garcia Knickerbocker Omann Sparby
Bauerly Girard Krambeer Onnen Stanius
Beard Goodno Krueger Orenstein Steensma
Begich Greenfield Lasley Orfield Swenson
Bertram Gruenes Le.;[.ik Osthoff Thompson
Bettermann Gutknecht Li er Ostrom Tompkins
Bishop Hanson Lourey Ozment Trimble
Blatz Hartle Lynch Pauly Tunheim
Bodahl Hasskamp Macklin Pellow Uphus
Boo Hausman Mariani Pelowski Vanasek
Brown Heir Marsh Peterson Vellenga
Carlson Henry McEachern Pugh Wa~enius
Carruthers Hugoson McGuire Reding Wa tman
Clark Jacobs Milbert Best Weaver
Cooper Janezich Morrison Rice Wejcman
Dauner Jaros Munger Rodosovich Welle
Davids Jefferson Murphy Rukavina Wenzel
Dawkins Jennings Nelson, K. Runbeck Spk.Long
Dempsey Johnson, A. Nelson, S. Sarna
Dille Johnson, R. Newinski Schafer
Dorn Johnson, V. O'Connor Schreiber
Erhardt Kahu Ogren Seaberg

Those who voted in the negative were:

Haukoos Koppendrayer Limmer Smith Valente
Hufnagle Krinkie McPherson Sviggum Welker
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The bill was repassed, as amended by the Senate, and its title
agreed to.

Madam Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 2250, A bill for an act relating to public safety officer's
survivor benefits; altering a definition; providing a claim filing
limitation and data classification; amending Minnesota Statutes
1990, section 299A.41, subdivisions 3 and 4; proposing coding for
new law in Minnesota Statutes, chapter 299A.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Carruthers moved that the House concur in the Senate amend­
ments to H. F. No. 2250 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 2250, A bill for an act relating to public safety officer's
survivor benefits; altering a definition; providing a claim filing
limitation; amending Minnesota Statutes 1990, section 299A.41,
subdivisions 3 and 4; proposing coding for new law in Minnesota
Statutes, chapter 299A.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark

Cooper
Danner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht

Hanson
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson,R.
Johnson, V.
Kahn

Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh

McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein



100th Day] THURSDAY, APRIL 16, 1992 13701

Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh

Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber

Seaberg
Segal
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum

Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vanasek
Vellenga

Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Long

The bill was repassed, as amended by the Senate, and its title
agreed to.

Madam Speaker:

1 hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 2099, A bill for an act relating to insurance; auto;
prohibiting discrimination in automobile insurance policies; requir­
ing insurers to fully reimburse insureds for deductible amounts
before retaining subrogation proceeds; specifying how subrogation
recoveries affect insureds; amending Minnesota Statutes 1990, sec­
tion 72A.20, subdivision 23; Minnesota Statutes 1991 Supplement,
section 72A.201, subdivision 6.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Carruthers moved that the House concur in the Senate amend­
ments to H. F. No. 2099 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 2099, A bill for an act relating to insurance; automobile;
prohibiting discrimination in automobile insurance policies; speci­
fying rights of insureds; amending Minnesota Statutes 1990, section
72A.20, subdivision 23; Minnesota Statutes 1991 Supplement, sec­
tion 72A.201, subdivision 6.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage,

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, 1
Anderson, R H.
Battaglia

Bauerly
Beard
Begich
Bertram

Bettermann
Bishop
Blatz
Bodahl

Boo
Brown
Carlson
Carruthers

Clark
Cooper
Dauner
Davids
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Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson

Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson,R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch

Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff

Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Skoglund
Smith
Solberg
Sparby
Stanius

Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Long

The bill was repassed, as amended by the Senate, and its title
agreed to.

Madam Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 769, A bill for an act relating to agriculture; providing for
a central computerized filing system for effective financing state­
ments and farm products statutory lien notices; establishing a
certain temporary surcharge; appropriating money; amending Min­
nesota Statutes 1991 Supplement, section 336.9-413; proposing
coding for new law in Minnesota Statutes, chapter 336A; repealing
Minnesota Statutes 1990, sections 223A.02; 223A.03; 223A.04;
223A.05; 223A.06; and 223A.07.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Krueger moved that the House concur in the Senate amendments
to H. F. No. 769 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 769, A bill for an act relating to agriculture; increasing
the surcharge on uniform commercial code filings and searches;
providing for a central computerized filing system for effective
financing statements and farm products statutory lien notices;
appropriating money; amending Minnesota Statutes 1991 Supple-
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ment, section 336.9-413; proposing coding for new law as Minnesota
Statutes, chapter 336A; repealing Minnesota Statutes 1990, sections
223A.02; 223A.03; 223A.04; 223A.05; 223A.06; and 223A.07.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 126 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, L
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Davids
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Osthoff
Ostrom
Ozment
Pauly
Pellow
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Skoglund

Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valente
Vanasek
Vellenga
Wagenius
Weaver
Wejcman
Welker
Welle
Winter
Spk. Long

Those who voted in the negative were:

Waltman Wenzel

The bill was repassed, as amended by the Senate, and its title
agreed to.

Madam Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 2273, A bill for an act relating to mental health; adding
licensed marriage and family therapists to the list of qualified
mental health professionals; amending Minnesota Statutes 1991
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Supplement, sections 245.462, subdivision 18; and 245.4871, subdi­
vision 27.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Cooper moved that the House concur in the Senate amendments to
H. F. No. 2273 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 2273, A bill for an act relating to mental health; adding
licensed marriage and family therapists to the list of qualified
mental health professionals; authorizing a demonstration project;
amending Minnesota Statutes 1991 Supplement, sections 245.462,
subdivision 18; and 245.4871, subdivision 27.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 126 yeas and 4 nays as follows:

Those who voted in the affirmative were:

Abrams Frederick Kinkel Olsen, S. Solberg
Anderson, l. Frerichs Knickerbocker Olson, E. Sperby
Anderson, R. H. Garcia Koppendrayer Olson, K. Stanius
Battaglia Girard Krambeer Omann Steensma
Bauerly Goodno Krueger Orenstein Sviggum
Beard Greenfield Lasley Orfield Swenson
Begich Gruenes Leppik Osthoff Thompson
Bertram Gutknecht Lieder Ostrom Tompkins
Bettermann Hanson Limmer Ozment Trimble
Bishop Hartle Lourey Pauly Tunheim
Blatz Hasskamp Lynch Pellow Uphus
Bodahl Hausman Macklin Pelowski Valento
Boo Heir Mariani Peterson Vanasek
Brown Henry Marsh Pugh Vellenga
Carlson Hufnagle McEachern Reding Wagenius
Carruthers Hugoson McGuire Rest Waltman
Clark Jacobs McPherson Rice Weaver
Cooper Janezich Milbert Rodosovich Wejcman
Dauner Jaros Morrison Rukavina Welle
Davids Jefferson Munger Runbeck Wenzel
Dawkins Johnson, A. Murphy Sarna Winter
Dempsey Johnson, R. Nelson, K. Schafer Spk. Long
Dille Johnson, V. Nelson, S. Schreiber
Dom Kahn Newinski Seaberg
Erhardt Kalis O'Connor Skoglund
Farrell Kelso Ogren Smith

Those who voted in the negative were:

Haukoos Krinkie Onnen Welker
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The bill was repassed, as amended by the Senate, and its title
agreed to.

Madam Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 2750, A bill for an act relating to human rights; defining
certain terms; clarifying certain discriminatory practices; amending
Minnesota Statutes 1990, sections 363.01, subdivision 35, and by
adding subdivisions; 363.02, subdivision 1; 363.03, subdivisions 1,2,
3,4, and 10.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Bishop moved that the House concur in the Senate amendments to
H. F. No. 2750 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 2750, A bill for an act relating to human rights; defining
certain terms; clarifying certain discriminatory practices; amending
Minnesota Statutes 1990, sections 363.01, subdivision 35, and by
adding subdivisions; 363.02, subdivision 1; 363.03, subdivisions 1, 2,
3,4, and 10.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers

Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes

Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.

Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin

Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.



13706 JOURNAL OF THE HOUSE [100th Day

Omann Peterson Schreiber Sviggum Wagenius
Onnen Pu~h Seaberg Swenson Waltman
Orenstein Re ing Segal Thompson Weaver
Orfield Rest Simoneau Tompkins Wejcman
Osthoff Rice Skoglund Trimble Welker
Ostrom Rodosovich Smith Tunheim Welle
Ozment Rukavina Solberg Uphus Wenzel
Pauly Runbeck Sparby Valento Winter
Pellow Sarna Stanius Vanasek Spk. Long
Pelowski Schafer Steensma Vellenga

The bill was repassed, as amended by the Senate, and its title
agreed to.

Madam Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 2261, A bill for an act relating to state government;
executive council; regulating depositories for state funds; requiring
state depositories to satisfy community reinvestment standards;
amending Minnesota Statutes 1990, section 9.031, by adding subdi­
visions; proposing coding for new law in Minnesota Statutes, chapter
9; repealing Minnesota Statutes 1990, section 9.031, subdivisions 1,
2, 3, 4, 5, and 10.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Winter moved that the House concur in the Senate amendments to
H. F. No. 2261 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 2261, A bill for an act relating to state government;
executive council; regulating depositories for state funds; amending
Minnesota Statutes 1990, section 9.031, by adding subdivisions; and
289A.40, subdivision 1; proposing coding for new law in Minnesota
Statutes, chapter 9; repealing Minnesota Statutes 1990, section
9.031, subdivisions 2, 3, 4, 5, and 10; Minnesota Statutes 1991
Supplement, section 9.031, subdivision 1.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and °nays as follows:

Those who voted in the affirmative were:
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Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson,K.
Omann
Onnen
Orenstein
Orfield
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Best
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Simoneau
Skoglund

Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk.Long

The bill was repassed, as amended by the Senate, and its title
agreed to.

Madam Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1738, A bill for an act relating to family law; clarifying
certain rights of grandparents to visitation; modifying the require­
ments for a person other than a parent who seeks child custody or
visitation; amending Minnesota Statutes 1990, sections 257.022,
subdivisions 2 and 2a; 518.156, subdivision 1; and 518.175, subdi­
vision 7.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Vellenga moved that the House concur in the Senate amendments
to H. F. No. 1738 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 1738, A bill for an act relating to family law; modifying
the requirements for a person other than a parent who seeks child
custody or visitation; amending Minnesota Statutes 1990, section
518.156, subdivision 1.
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The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Simoneau
Skoglund

Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Long

The bill was repassed, as amended by the Senate, and its title
agreed to.

Madam Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1960, A bill for an act relating to retirement; changing
the formula governing calculation of postretirement adjustments for
certain public pension plans; amending Minnesota Statutes 1990,
section llA.18, subdivision 9.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Reding moved that the House concur in the Senate amendments
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to H. F. No. 1960 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 1960, A bill for an act relating to retirement; changing
the formula governing calculation of postretirement adjustments for
certain public pension plans; requiring certain investment perfor­
mance and postretirement adjustment reporting; providing state
reimbursement for supplemental retirement benefits paid to volun­
teer firefighters; appropriating money; amending Minnesota Stat­
utes 1990, section llA.18, subdivision 9.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
-Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pngh
Reding
Best
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Tunheim
Uphus
Valento
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Long

The bill was repassed, as amended by the Senate, and its title
agreed to.

Madam Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1838, A bill for an act relating to the environment;
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forgiving advances and loans made under a pilot litigation loan
project relating to wastewater treatment.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Cooper moved that the House concur in the Senate amendments to
H. F. No. 1838 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 1838, A bill for an act relating to the environment;
forgiving advances and loans made under a pilot litigation loan
project relating to wastewater treatment.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettennann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newtnski
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal

Simoneau
Skoglnnd
Smith
Solherg
Sparhy
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Long

The bill was repassed, as amended by the Senate, and its title
agreed to.
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I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 1993, A bill for an act relating to transportation;
directing the regional transit board to establish a program to reduce
traffic congestion; prohibiting right turns in front of buses; provid­
ing public transit operations priority in the event of an energy
supply emergency; establishing a demonstration enforcement
project for high occupancy vehicle lane use; amending Minnesota
Statutes 1990, sections 169.01, by adding a subdivision; 169.19,
subdivision 1; and 216C.15, subdivision 1; Minnesota Statutes 1991
Supplement, section 169.346, subdivision 1; proposing coding for
new law in Minnesota Statutes, chapters 169; and 473.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Ms. Flynn; Messrs. DeCramer and Frank.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

Johnson, A., moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of 3
members of the House to meet with a like committee appointed by
the Senate on the disagreeing votes of the two houses on S. F. No.
1993. The motion prevailed.

Madam Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 2314, A bill for an act relating to the city of Minneapolis;
requiring an equitable participation by planning districts in neigh­
borhood revitalization programs; amending Minnesota Statutes
1990, section 469.1831, by adding a subdivision.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Kroening and Pogemiller and Ms. Flynn.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate
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Rice moved that the House accede to the request of the Senate and
that the Speaker appoint a Conference Committee of 3 members of
the House to meet with a like committee appointed by the Senate on
the disagreeing votes ofthe two houses on S. F. No. 2314. The motion
prevailed.

Madam Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 2257.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 2257

A bill for an act relating to agricultural development; redefining
agricultural business enterprise for purposes of the Minnesota
agricultural development act; amending Minnesota Statutes 1991
Supplement, section 41C.02, subdivision 2.

April 14, 1992

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Dee Long
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2257, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S. F. No.
2257 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 41B.039, subdivision
2, is amended to read:

Subd. 2. [STATE PARTICIPATION.] The state may participate in
a new real estate loan with an eligible lender to a beginning farmer
to the extent of ga 45 percent of the principal amount of the loan or
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$50,000, whichever is less. The interest rates and repayment terms
of the authority's participation interest may be different than the
interest rates and repayment terms of the lender's retained portion
of the loan.

Sec. 2. Minnesota Statutes 1990, section 41B.042, subdivision 4, is
amended to read:

Subd. 4. [PARTICIPATION LIMIT; INTEREST.] The authority
may participate in new seller-sponsored loans to the extent of 39 45
percent of the principal amount of the loan or $50,000, whichever is
less. The interest rates and repayment terms of the authority's
participation interest may be different than the interest rates and
repayment terms of the seller's retained portion of the loan.

Sec. 3. Minnesota Statutes 1991 Supplement, section 41C.02,
subdivision 2, is amended to read:

Subd. 2. [AGRICULTURAL BUSINESS ENTERPRISE.] "Agricul­
tural business enterprise" means aD i..E1i'fiElual ..., "aFtlleFBhi" with
a lew ..., maEleFGte Bet W9f4h whe a small business, as defined in
section 645.445, subdivision ~ whiCh owns or plans to own proper­
ties, real or personal, used or useful in connection with the general
processing of agricultural products or in the manufacturing, assem­
bly, or fabrication of agricultural or agriculture-related equipment.
"Agricultural business enterprise" does not include an operation
that involves the breeding or raising of livestock.

Sec. 4. Minnesota Statutes 1991 Supplement, section 41C.02,
subdivision 10, is amended to read:

Subd. 10. [FARMING.] "Farming" means the cultivation of land
for the production of agricultural crops, the raising of poultry, the
production of eggs, the production of milk, the production of fruit or
other horticultural crops, grazing, the production of livestock,
aquaculture, hydroponics, or the production of forest products; ...,
atheF aetiyities E1esiguateEl by the authsFity by FUles.

Sec. 5. [EFFECTIVE DATE.]

Section ~ !.'! effective the day following final enactment."

Delete the title and insert:

"A bill for an act relating to agricultural development; changing
certain loan participation limits; redefining "agricultural business
enterprise" and "farming" for purposes of the Minnesota agricul­
tural development act; amending Minnesota Statutes 1990, sections
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41B.039, subdivision 2; and 41B.042, subdivision 4; Minnesota
Statutes 1991 Supplement, section 41C.02, subdivisions 2 and 10."

We request adoption of this report and repassage of the bill.

Senate Conferees: DALLAS C. SAMS, CHARLES R. DAVIS AND EARL W.
RENNEKE.

House Conferees: TED WINTER, ANDY STEENSMA AND STEVE DILLE.

Winter moved that the report of the Conference Committee on S. F.
No. 2257 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S. F. No. 2257, A bill for an act relating to agricultural develop­
ment; redefining agricultural business enterprise for purposes of the
Minnesota agricultural development act; amending Minnesota Stat­
utes 1991 Supplement, section 41C.02, subdivision 2.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson,R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, S.
Newinski
O'Connor

Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Panly
Pellow
Pelowski
Peterson
Pugh
Reding
Best
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Long
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The bill was repassed, as amended by Conference, and its title
agreed to.

Madam Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 1938.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 1938

A bill for an act relating to landlords and tenants; providing for
assignment to the county attorney of the landlord's right to evict for
breach of the covenant not to sell drugs or permit their sale;
clarifying the law on forfeiture of real estate interests related to
contraband or controlled substance seizures; amending Minnesota
Statutes 1990, sections 504.181, subdivision 2; and 609.5317, sub­
division 1.

April 14, 1992

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Dee Long
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1938, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S. F. No.
1938 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 504.181, subdivision
2, is amended to read:

Subd. 2. [BREACH VOIDS RIGHT TO POSSESSION.] A breach of
the covenant created by subdivision 1 voids the lessee's or licensee's
right to possession of the residential premises. All other provisions
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of the lease or license, including but not limited to the obligation to
pay rent, remain in effect until the lease is terminated by the terms
of the lease or operation of law.

If the lessor or licensee breaches the covenant created!J,y subdivi­
sion h the landlord 'hay bring, or assign to the county attorney of
the county in which~ residential premises are located, the right to
bring an unlaWf'iiT(letainer action against the lessee or licensee. The
assignment must be in writing on !! form prOVIded !J,y the county
attorney, and the cO"nty attorney may determine whether to ai?ept
the assiwment. If t e county attorney accepts the assignment 0 the
landlord s right to bring an unlawful detainer action:

(1) any court filing fee that would otherwise be required in an
un1iwful detainer action ~ waived; and

(2) the landlord retains all the rights and duties, including
removal of the lessee's or licensee's personatproperty, following
issuance of the writ of restitution and delivery of the writ to the
sheriff forexecutloi1. - -- - - -- - ------

Sec. 2. Minnesota Statutes 1990, section 609.5311, subdivision 3,
is amended to read:

Subd. 3. [LIMITATIONS ON FORFEITURE OF CERTAIN PROP­
ERTY ASSOCIATED WITH CONTROLLED SUBSTANCES.] (a) A
conveyance device is subject to forfeiture under this section only if
the retail value of the controlled substance is $25 or more and the
conveyance device is associated with a felony-level controlled sub­
stance crime.

(b) Real property is subject to forfeiture under this section only if
the retail value of the controlled substance or contraband is $1,000
or more.

(c) Property used by any person as a common carrier in the
transaction of business as a common carrier is subject to forfeiture
under this section only if the owner of the property is a consenting
party to, or is privy to, the use or intended use of the property as
described in subdivision 2.

(d) Property is subject to forfeiture under this section only if its
owner was privy to the use or intended use described in subdivision
2, or the unlawful use or intended use of the property otherwise
occurred with the owner's knowledge or consent.

(e) Forfeiture under this section of a conveyance device or real
property encumbered by a bona fide security interest is subject to the
interest of the secured party unless the secured party had knowledge
of or consented to the act or omission upon which the forfeiture is
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based. A person claiming a security interest bears the burden of
establishing that interest by clear and convincing evidence.

(D Notwithstanding paragraphs (d) and (e), property is not subject
to forfeiture based solely on the owner's or secured party's knowledge
of the unlawful use or intended use of the property: (1) if the owner
or secured party took reasonable steps to terminate use of the
property by the offender; or (2) the property ~ real property owned
!>r. the parent of the offender, unleSs the parent actively participated
ig,orknowingly acquiesced !Q,~ violation of chapter 152, or the real
property constitutes proceeds derived from or traceable to ~ use
described in subdivision 2.

Sec. 3. Minnesota Statutes 1990, section 609.5317, subdivision 1,
is amended to read:

Subdivision 1. [RENTAL PROPERTY.) (a) When contraband or a
controlled substance manufactured, distributed, or acquired in vio­
lation of chapter 152 is seized on residential rental property incident
to a lawful search or arrest, the county attorney shall give the notice
required by this subdivision to (1) the landlord of the property or the
fee owner identified in the records of the county assessor, and (2) the
agent authorized by the owner to accept service pursuant to section
504.22. The notice is not required during an ongoing investigation.
The notice shall state what has been seized and specify the appli­
cable duties aud penalties under this subdivision. The notice shall
state that the landlord who chooses to assign the right to bring an
unlawful detainer action retains all rights and duties, including
removal of a tenant's personal property following issuance of the
writ of restitution and delivery of the writ to the sheriff for
execution. The notice shall also state that the landlord may contact
the county attorney if threatened by the tenant. Notice shall be sent
by certified letter, return receipt requested, within 30 days of the
seizure. If receipt is not returned, notice shall be given in the
manner provided by law for service of summons in a civil action.

(b) Within 15 days after notice of the first occurrence, the landlord
shall bring, or assign to the county attorney of the county in which
the real property is located, the right to bring an unlawful detainer
action against the tenant. The assignment must be in writing on a
form prepared by the county attorney. Should the landlord choose to
assign the right to bring an unlawful detainer action, the assign­
ment shall be limited to those rights and duties up to and including
delivery of the writ of restitution to the sheriff for execution.

(c) Upon notice of a second occurrence on any residential rental
property owned !>r. the same landlord in the same county and
involving the same tenant, and within one year after notice of the
first occurrence, the property is subject to forfeiture under sections
609.531, 609.5311, 609.5313, and 609.5315, unless an unlawful
detainer action has been commenced as provided in paragraph (b) or



13718 JOURNAL OF THE HOUSE [100th Day

the right to bring an unlawful detainer action was assigned to the
county attorney as provided in paragraph (b). If the right has been
assigned and not previously exercised, or if the county attorney
requests an assignment and the landlord makes an assignment, the
county attorney may bring an unlawful detainer action rather than
an action for forfeiture.

Sec. 4. [EFFECTIVE DATE; APPLICATION.]

Section 1 is effective AU;jist b 1992, and applies to breaches of the
covenant occurring on or a ter that date. -

Section 2 ~ effective the day after final enactment and applies to
forfeiture proceedings commenced or pending on or after that date.
Section 3 is effective August b 1992, and applies to second occur­
rences on Or after that date" -- -----

Delete the title and insert:

''A bill for an act relating to landlords and tenants; providing for
assignment to the county attorney of the landlord's right to evict for
breach of the covenant not to sell drugs or permit their sale;
clarifying the law on forfeiture of real estate interests related to
contraband or controlled substance seizures; amending Minnesota
Statutes 1990, sections 504.181, subdivision 2; 609.5311, subdivi­
sion 3; and 609.5317, subdivision I."

We request adoption of this report and repassage of the bill.

Senate Conferees: SANDRA L. PAPPAS, RANDY C. KELLY AND FRITZ
KNAAK.

House Conferees: ANDY DAWKINS, THOMAS W. PuGH AND DOUGLAS
SWENSON.

Dawkins moved that the report of the Conference Committee on
S. F. No. 1938 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 1938, A bill for an act relating to landlords and tenants;
providing for assignment to the county attorney of the landlord's
right to evict for breach of the covenant not to sell drugs or permit
their sale; clarifying the law on forfeiture of real estate interests
related to contraband or controlled substance seizures; amending
Minnesota Statutes 1990, sections 504.181, subdivision 2; and
609.5317, subdivision 1.
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The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 129 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Panly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welle
Wenzel
Winter
Spk.Long

Those who voted in the negative were:

Dempsey Welker

The bill was repassed, as amended by Conference, and its title
agreed to.

Madam Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 2199, A bill for an act relating to waste management;
defining postconsumer material; emphasizing and clarifying waste
reduction; moving from the office of waste management to the
environmental quality board the responsibility for supplementary
review of waste facility siting; setting requirements for use of labels
on products and packages indicating recycled content; amending
provisions related to designation of waste; expanding fee exemptions
for waste residue from certain construction debris processing facil­
ities; strengthening the requirement for pricing of waste collection
based on volume or weight of waste collected; requiring recycled
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content in and recyclability of telephone directories and requiring
recycling of waste directories; changing provisions relating to finan­
cial responsibility requirements and low-level radioactive waste;
requiring labeling of rechargeable batteries; prohibiting the impo­
sition of fees on the generation of certain hazardous wastes that are
reused or recycled; requiring studies on automobile waste, construc­
tion debris, and used motor oil; requiring an assessment of regional
waste management needs; and making various other amendments
and additions related to solid waste management; authorizing
rulemaking; providing penalties; amending Minnesota Statutes
1990, sections 16B.121; 115A.03, subdivision 36a, and by adding
subdivisions; 115A.07, by adding a subdivision; 115A.32; 115A.557,
subdivision 3; 115A.63, subdivision 3; 115A.81, subdivision 2;
115A.87; 115A.93, by adding a subdivision; 115A.981; 116.12,
subdivision 2; 325E.12;325E.125, subdivision 1; 400.08, subdivi­
sions 4 and 5; 400.161; 473.811, subdivision 5b; and 473.844,
subdivision 4; Minnesota Statutes 1991 Supplement, sections
16B.122, subdivision 2; 115A.02; 115A.15, subdivision 9; 115A.411,
subdivision 1; 115A.83; 115A.9157, subdivisions 4 and 5; 115A.919,
subdivision 3; 115A.93, subdivision 3; 115A.931; 116.07, subdivision
4h; 116.90; 116C.852; and 473.849; Laws 1990, chapter 600, section
7; Laws 1991, chapter 337, section 90; proposing coding for new law
in Minnesota Statutes, chapters 16B; 115A; and 325E.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Merriam and Morse and Ms. Olson.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

Wagenius moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of 3
members of the House to meet with a like committee appointed by
the Senate on the disagreeing votes of the two houses on S. F. No.
2199. The motion prevailed.

Madam Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 2514.

The Senate has repassed said bill in accordance with the recom-
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mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F NO. 2514

A bill for an act relating to the Yellow Medicine county hospital
district; providing for hospital board membership and elections;
amending Laws 1963, chapter 276, sections 2, subdivision 2, and by
adding subdivisions; and 4.

April 10, 1992

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Dee Long
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2514, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S. F. No.
2514 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Laws 1963, chapter 276, section 2, subdivision 2, is
amended to read:

Subd. 2. One third of the members of the first hospital board shall
be appointed for a term to expire one year from December 31 next
following such appointment, one third for a term to expire two years
from such date, and one third for a term to expire three years from
such date. Successors to the original board members shall each be
elected for terms of three years, and all members shall hold office
until their successors are elected and qualify. Terms of all members
shall expire on December 31. In case of a vacancy on the hospital
board, whether due to death, removal from the district, inability to
serve, resignation, or other cause the majority of the remaining
members of the hospital board, at its next regular or special
meeting, shall make an appointment to fill such vacancy for the then
unexpired term. The election of successors to the original board
members shall be elected by popular vote of the qualified voters in
the hospital district.~ eleetis... aRE! any .I'eeial eleetis... sI>aM
Be eaIled aRE! ee.. lIlletell iR aeesFlIa..es with the I'Fs"i.is... ef
Mi....s.sta Statllts., Ssetis.. 147.d2, Slll3l1i"i.is... ±; ~ <l, aRE! 4
iHsefaF as the same is aJ3f1lieaale.
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Sec. 2. Laws 1963, chapter 276, section 2, is amended by adding a
subdivision to read:

Subd. 2a. The hospital board shall,~ resolution, fix '" date for an
election, noflater than December 7 just before the expiration of
board membersrterms. It shall establish the whole district as a
single election precmct-and shall designate the polling place.

pecial elections may be called at any time~ the hospital board to
vote on any matter required ~ law to be submitted to the voters.
special elections must be held within the same election precinct and
at the same polling place as regular elections. Advisory ballots may
be submitted ~ the hospital board on any question it wishes
concerning the affairs of the district, but only at '" regular eTection or
at '" special election required for another purpose.

Sec. 3. Laws 1963, chapter 276, section 2, is amended by adding a
subdivision to read:

Subd. 2b. At least two weeks before the first 'l:W to file affidavits of
canaraacy;-the clerk of tne<IlStTICtSliaIlpUliTis a notice stating the
first and last day on which affidavits of candidacy nrll be filed, the
places for filing the ailliIiiVlts, and the closing time 2.- t eTast tw for
filing. The clerksnail post '" siilliTar notice. At least two weekS efore
the election the clerk of the district shall publish -'" notice of the
election, andatleast ten days before the election the clerk shall post
'" notice of the election. A notice required to be published under this
subdivision must be published in the official newspaper of the
district, Q!i if",paper has not been desi~nated, in '" legal newspaper
having general circulation within theistrict. ~ notice required to
be posted under this subdivision shall be posted in at least one pubMc
and conspicuous place within each city and town included in~
district. Failure to give notice does not invalidate the election of an
officer of the district. A voter msy contest a hospital district election
in accordance with Minnesota tatutes, chapter 209.

Sec. 4. Laws 1963, chapter 276, section 2, is amended by adding a
subdivision to read:

Subd. 2c. (a) A candidate for the hospital board shall file an
affidavit Otcandidacy for the election either as '" member at large or
as '" member representing the city or town where the candidate
resides. The affidavit of candidacy must be filed with the city or town
clerk not more than ten weeks nor less than eight weeks before the
election. Tiiecity! or town clerk must forward the affidavits of
candidacy to the c erk of the hOsi»ta:r<IlStrict imme<ITately after the
last day of the filing period. ~ candidate may withdraw from the
election ~ filing an affidavit of withdrawal with the clerk of the
district no later than 12:00 p.m. on the day after the last day to rITe
affidavits oteaii.cIlOaCy.
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exsense of the district, necessary ballots for the election of officers.
Ba lots must contain the names of the proposeacandidates for each
office, the Jength of the term of each office and an additionaIOlaiik
space for the insertion of another name k the voter. The ballots
must Demarked and initialed !:?y at least two judges as official
ballots and used eXcrusively at the election. faY proposition to be
voted on may be printed on the ballot provi e for the election OJ'
OfIlcers or on ~ different baITot. The hospital board may also
authorize the use of voting machines subject to Minnesota Statutes,
chapter 206. At least two election j'i?ges shall be appointed to
receive the votes. Theydmay be paid!:?yt e district at a rate set!:?ythe
board. The election~ shall act as clerks of election, count tlie
ballots cast, and submit them to1heboard for canvass.

(c) After canvassing the election, the board shall issue a certificate
of election to the candidate who received the largest numoer of votes
cast for eaChOillce. TIle clerk shall delIVer the certificate to the
person eiitffied to ij; in person or !:?y certifie<imail. Each person
certified shall file an acceptance and oath of office in writing with
the clerk within 30aays after the date of delivery or mailing of the
certificate. !f the personerected fails to qualify within 30 days, ~
maiority of the remaining members of the board mr appoint ~
successor, but qualification is effective if made before L! board acts
to fill the vacancy.

Sec. 5. Laws 1963, chapter 276, section 4, is amended to read:

Sec. 4. [MEETINGS OF THE BOARD.] Regular meetings of the
hospital board shall be held at least &Bee,. meHtIl annually, and may
meet more frequently, at BHeh time times and J!laee places as the
boardSliaIl by resolution determine. Special meetings may be held
at any time upon the call of the chairman or of any two other
members, upon written notice mailed to each member three days
prior to the meeting, or upon such other notice as the board, by
resolution, may provide, or without notice, if each member is present
or files with the secretary a written consent to the holding of the
meeting, which consent may be filed before or after the meeting. Any
action within the authority of the board may be taken by the vote of
a majority ofthe members present at a regular or adjourned meeting
or at a duly called special meeting ifa quorum is present. A majority
of all the members of the board shall constitute a quorum, but a
lesser number may meet and adjourn from time to time.

Sec. 6. [COUNTY OF SWIFT; CITY OF BENSON: REORGANI­
ZATION OF JOINT POWERS HOSPITAL.]

Subdivision!.: [AUTHORIZATION.] Any hospital organized and
operating under ~ joint powers agreement between the county of
Swift and the city of Benson may be reorganized and operate
pursuant to the provisions of sections 6 to~ upon compliance with
subdivision 2.
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Subd. 2. [REORGANIZATION.] In order to effect a reorganization,
the existing governing body of the hosJital shall file its request for
reorganization with the county board Q... the county of Swift and the
city council of the city of Benson and the countyboard and city
council shall then at their next regular meetings consider the
establishment of ~ hospitaTdistrict under sections 6 to 20. Uton the
adoption of resolutions !!.y each politICaISubdivision stating t at the
reorganization is effective and ass\fRing ~ name to the hOSpital
district the creation of the hospitallStrict shall be effected.

SuM. 3. [REORGANIZATION; DISSOLUTION.] After ~ hospital
district is organized under sections 6 to~~ approval !!.y the city
and the county, it may reorganize anaoperate under and pursuant to
Minnesota Statutes, sections 447.31 to 447.50; or !! may be dissolved
in accordance with MinnesotilStatutes, section 447.38, provided
that in that event the county and the city shall be deemed to be the
governmentaTSUbdlVisions that may petition for dissolution and
~ dissolution one-third of the assets of the district shaH be
conveyed to the city and two-thirds shall be conveyed to the county.

Subd. 4. IPOLITICAL SUBDIVISION.] For the purpose of laws
~Fle to political subdivisions the hospital district shall be ~
po itical subdivision but shall not have taxing authority.

Sec. 7. [HOSPITAL BOARD; APPOINTMENT; TERMS.]

Subdivision 1. [GOVERNING BOARD.] The hospital district shall
be governed !!'ya board of directors of at least nine and not more than
12 voting members, elected as provi.red in sUbdlvision 2. All mem­
bers of the hospital board at the time the hospital district is
organized shall continue in office until the members of the first
board of thehOspital district are elected and qualify.

SuM. 2. [ELECTION.] Three directors shall be elected!!'y the city
council and six directors shall be elected !!.Y the county board. .!IP to
three additiona~o¥.ngmembers and additional nonvoting members
may be provid or in bylawsMopted pursuant to section Q,
subdivision 5. As nearly as possible, one-third of the members of the
first board of directors shall be elected for a term to expire

h
one lear

from the next December 31 following l11ateIection, one-t ITa' or ~
term to expire two years trom that date, and one-third for ~ term to
expire three years from that date. Each of the political subdivisions
electing directors shall as~gn terms ofOffice to each director
according to these staggere terms. Successors to the first board
members shall each be elected for terms of three years, and all
members shall hold office until their successors are elected and
qualify. Terms of office shall expire on December31. In case of
vacancri on the bOard of directors, whether due to death;-removii.I
from t eaistrict, inaJillity to serve, resignation, removal !!.Y the
entitythat elected the director, or other cause, the majority of the
governing body of the entity that elected the director whose position
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~ vacant shall elect ~ director to fill such vacancy for the then
unexpired term.

Subd. 3. [COMPENSATION.] The members of the board of direc­
tors mayreceive compensation for their services as such andmay be
reimbursed for reasonable expenses necessarily incurred in the
performanceOf' their duties to the extent provided for in bylaws
adopted pursuant to section Q., sUOdivision 5.

Subd. 4. [IMMUNITY FROM LIABILITY] Except as otherwise
provided in this subdivision, no person who serves without compen­
sation as ~ member of the board of directors shall be held civilly
liable for an act or omission~ that ~erhonif the act or omission was
in good faith, was within the scope Q...~ person's res~onsibilitiesas
~ member of the board, and did not constitute willbl or reckless
misconduct. TIllS subdivision does not~ to:

(1) an action or proceeding brought~ the attorney general for ~
breach of ~ fiduciary duty as ~ director;

(3) a cause of action based on the board member's express
coiiTractual obligatwn:-- -- - - --

Nothing in this subdivision shall be construed to limit the liability
of a member of the board for physical injury to the p)'son of another
or for wrongful death whiCh is personally and direct y caused~ the
board member.

For purposes of this subdivision, the term '''compensation'' means
any thing of value reCeived for services rendered, except:

(1) reimbursement for expenses actually incurred;

(2) ~~ diem in an amount not to exceed the~ diem authorized
for state advisory councils and committees pursuant to Minnesota
Statutes, section 15.059, subdlvision ~ or

(3) farment ~ the hOS'bital district of insurance premiums on
behal Q... a member of the oard.

Sec. 8. [OFFICERS OF THE BOARD.]

Subdivision 1.[OFFICES; ELECTION.] At the first meeting of the
board of directors of the hospital distriC~and at each first regular
meeting after December .[h the bOar shall elect, from their
number, ~ chair, a vice-chair, ~ secretary, and ~ treasurer. Each
officer elected at the first regular meeting after December 31 shaH
hold office for one year, and until the officer's successor has been duly



13726 JOURNAL OF THE HOUSE [lOOth Day

elected and qualified. In case of vacancy in any office the chair shall
appoint a member to tiTI the vacancy until the next regular election
of officers.

Subd. 2. [DUTIES.] The officers shall have the duties specified in
thISSliDdlvision and additional duties as set forth1iillyfaws adopted
in accordance with section !!, subdivision 5. The chair shall reSide
at all meetings of the board of directors and shalfForma! duties
usuaily incumbent upon suellan officer. The vice-c air shall preswe
in the absence of the chair. The secretary shall record the minutes of
aT! meetings ortne board and be the custodian of all books and
records of the district. The treasurer shaH be the custodian of joney
received ~ the district and shall see that they are proper y ac­
counted for. The board may apM'int deputies who shall perform any
functions and duties of any;;>cer, subject to the supervision and
control of the officer.----

Sec. 9. [MEETINGS OF THE BOARD.]

Regular meetings of the board of directors shall be held at least
quarterly and more frequentIyaS provided in bylaws of the hospital
district, at the time and place as the board shall ~ resolution
determine. The meetings{fay be held at any time upon the call of
the chair or of any two ot er memoers,~ written notice mailed
to each member three days prior to the meeting, or~ other notice
as the board ~ resolution or according to bylaws adopted ~ the
bOard o~tors,. liay provide, or without notice, ifeach membe~ is
present or files WIt the secretary a wrItten consent to the holdmg
of the meeting, which consent may be filed before or after the
meeting. Any action within the authority of the board may be taken
fu: the vote of ;! majority of1lie members resent at a regular or
adjourned meeting or at ;! dUly called specia meeting ita quorum is
present. ~ majority of all the members ofthe board shall constitute
;! quorum, but ;! lesser number may meet and adjourn from time to
time.

Sec. 10. [THE HOSPITAL DISTRICT AND ITS POWERS.]

Subdivision 1. [AUTHORITY; STATUS; PREEXISTING OBLIGA­
TION.] The hospital district shall have perpetual succession, may
contract and be contracted with, may sue and be sued, may, but shall
not be required !Q, use ~ corporate seal, may acquire real and
personal property as !! may require, within or without thedIStrict,
~ purchase, gill, devise, lease condemnation, or otherwise and
may hold, manage, control, sell, 'convey,or otherwise dispose or such
progerty as its interests require. All of the assets, real and personal,
oft e preexisting hospital organization ownedJ.;; the countli and the
city, doing business as SwiftCounty-Benson oSNital, sha I taSS to
the hospital district in fee title or~ lease, and at legally va i and
enforceable claims and contract obliaations of the preexisting hos­
pital organization shaH be assume ~ the district. All taxable
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property in the city of Benson and the counta' of Swift shall continue
to be taxable for the payment ofanr; bonded ebt preYiOUSly incurred
!>x the preexisting hospital or !>x~ city of Benson or the county of
Swillon behalf of the preexisting hospital. Anf. progerties, reaT,
personaT, or mixed, which are acquired, owned, ease ,contr01lelf,
used, or occupied !>x the dIstrict shall be exempt from general
property taxation !>x~ state or ah'ylof its political subdivisions, but
nothing in sections ~ to ~ ~ prevent the levy of special
assessments for public improvements benefiting the property.

SuM. 2. [BUDGET.] The board of directors shall adot!! budget for
each ensuing yj,ar and shall provide the bu(lgetto~ city counCil
and the county oard prior to the beltinning of the year to which the
bUdget applies. "'i'IleCity council and COUi{y board mal. consider the
budget and provide their comments an recommen ations to the
board of directors.---

SuM. 3. [POWERS.] (a) The hospital district shall have all the
powers necessary and convenient to provide for the acquisition,
betterment, operation, maintenance, and administration for the
hospital, including nursingdhome, otherTaCilities for the resioenffiil
occupancy ofambulatory el erly citizens who do not require nursin~
home or general hospital care and relate.rpTograms, as the board~
directors shall determine to be necessary and expedient. The enu­
meration of specific powers herein does not restrict the power of the
board to take any lawful action which, in the reasonalile exerciseot
its discretion, it deems necessary or convenient for the furtherance
of the purpose for which the district exists, whether or not the power
to take the action ~ implied from any of the powers expressly
granted. These powers shall include, but noThe limited~ the power
to:

(1) emploJmanagement, administrative, nursing, and other per­
sonnel, aega counsek enltineers, architects, accountant,!: and other
qualifie persons, w 0 may be paid for their services .!'Y moiith1Y
salaries, hourly wages, and pension benefits, or !>x fees as may be
agreed Q!!i

(2) cause reports, plans, studies, and recommendations to be
preparea;-

(3) when acquiring real and personal property as authorized in
subdivision .1 contract for the acquisition !>x option, contract tOr
deed, conditional sales contract, or otherwise;

(4) construct,~ and furnish necessary buildings and grounds
and maintain the same;

(5) adopt bylaws and rules and regulations to govern the operation
and a ministration ofana and all hospital, nursing home, and other
facilities under its contro , andl'Or the admission of persons thereto;
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(6) impose and collect charges for all services and facilities
provided and made available !i.Y it

(7) borrow money and issue bonds as prescribed in sections 6 to~

(8) procure insurance against liability of the district or its officers
andemployees, or bOkh, for torts committed within the sco~e of their
official duties, whet er goveITlmental or proprietary, or or errors
and omissions, and against damage to or destruction Ofany Qf its
faCIlities, equipment or other property;

(9) subject to subdivision :!,. sell or lease any of its facilities or
equipment as may be expedient;

(10) cause annual audits to be made of its accounts, books,
vouchers, and funds !i.Y competent public accountants; this provision
shall be construed to be mandatory;

(11) require a corporate surety bond from officers and employees of
the district, and in the amount the board shallC1etermine, aDd
authorize payment oftIle premiums therefor; or

(12) provide loans to students as provided in Minnesota Statutes,
section 447.331.

(b) !! the Swift county or Benson hospital ~ sold or leased to a
private organization, the successor emplo~er shaH provideliOspita1
employees who were members of the pub ic employees retirement
association immediately before The lease or sale ~ pension program
and benefits comparable to those provided !>.y the public employees
retirement association.

Subd. 4. [APPROVAL FOR SALE OR LEASK] Nothing contained
in section 5 shall be construed to authorize the district or its board
of directors to at any time sen; lease, or otherwise transter the
management, control or operation of the hospital, including nursing
home or other facilitiefi except upon approval !>.y ~ majority vote of
the county board and U city council.

SuM. 5. [BYLAWS.] Bylaws shall be adopted to further govern the
operation of the hospital district. Bylaws or any amendment or
repial of them, shall first be adopted !>.y the board of directors, but
sha I not take effect until approved fu:: the county board and the city
councll.llYIa'ws ma,yaddress any subject matter pertinent to the
organization and operation of the hospital district consistent with
sections 6 to~ and other applicable laws.

Sec. 11. [PAYMENT OF EXPENSES.]

Expenses of acquisition, betterment, administration, operation,
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and maintenance of the hospital district shall be paid from the
revenue derived therefrom and, to the extent authorized l:>y sections
~ to ~ from the proceeds of debt incurred for the benefit of the
district, and to the extent determined from time to time l:>y the
county board or the city council, from appropriations made l:>y the
county board or the city council. Money appropriated l:>y the board of
county commissioners and the city council to acquire or improve
facilities of the hospital district may be transferred in the discretion
of the board of directors to a sinking fund for bonds issued for that
purpose. Thehospital boarif may agree to repay to the county and
the city any sums appropriated l:>y the county board or the city
council for this purpose, out of the net revenues to be derived from
operation of its facilities, and subject to the terms agreed on.

Sec. 12. [TEMPORARY BORROWING AUTHORITY]

Subdivision 1. [CERTIFICATES OF INDEBTEDNESS.l Subject to
the approval ~ the city and the county, the hospital district may
borrow money l:>y issuing certincates of indebtedness in anticipation
of revenues and federal aids. Total indebtedness for the certificates
must not exceed $50,000. Theproceeds must be used for expenses of
administration, operation, and maintenance of the district's hospi­
tal, nursing home, or other facilities. The approval of the city and
county shall be effected l:>y an affirmative vote of their respective
governing bodies.

Subd. 2. [RESOLUTION.] The district may authorize and borrow
and issue the certificates of indebtedness on passage of" resolution
specifying the amount and reasons for borrowing. The resolution
must be adopted l:>y" vote of at least two-thirds of its board members,
eXcluding board members who may not vote. The board shall fix the
amount, date, maturity, form, denomination, and other details of the
certificates and the date and pl'hce for receipt of bids for their
purchase. The board shall direct~ secretary to give notice of the
date and place fixed.

Subd. 3. [TERMS OF CERTIFICATES.] Certificates must become
due and payable no later than two years from the date of issuance.
Certificates must be negotiable and payable to the order of the payee
and have" definite due date but may be payable on or before the due
date. Certificates must be sold for at least P1l!: and accrued interest
and must bear interest at not more than eight percent " year.
Interest must be payable at maturity or earlier as the board
determines. The proceeds of current county or city appropriations,
revenues derived from the facilities of the district and future federal
aids, and any other dIStrict funds that become availa6lemust be
applied to the extent necessary to repay the certificates.

Sec. 13. [HOSPITALS, NURSING HOMES, AND OTHER FACIL­
ITIES; FINANCING AND LEASING.]
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Subdivision 1. [FINANCING.] Subject to the approval of the city
and the county, the hospital district may issue revenue bonds !?y.
resolution ~ its governing body to finance the acquisition and
betterment of hospital, nursing home, and other facilities. This
power ~ in addition to other powers granted !?'y'law and includes, but
is not limited!Q, the payment of interest during construction and for
" reasonable period after construction and the establishment of
reserves for bond payment and for working capital. The approval of
the city and county shall be effected !?y. an affirmative vote of their
respective governing bodies. In connection with the acquisition of
any existing hospital or nursing home facilities, the city, county, or
district may retire outstanding indebtedness incurred to finance the
construction of the existing facilities.

Subd. 2. [PLEDGE OF REVENUE.] The hospital district may
pledge and appropriate the revenues to be derived from its operation
of the facilities to .P"'.Y the prmcipal and interest on the bonds when
due and to create and maintain reserves for that purpose, as " first
and prior lien on the revenues Q& if so provided in the bond
resolution, as a lien on the revenues subordinate to the current
payment of " fixed amount or percentage or all of £he costs of
running the facilities.

Sec. 14. [SECURITY FOR BONDS; PLEDGE OF CREDIT FOR
BONDS.]

In the issuance of bonds the revenues or rentals must be pledged
and appropriated !?Y. resolution for the use and benefit of bondhold­
ers generally, or may be pledged !?Y. the execution of an indenture or
other appropriate instrument to a trustee for the bondholders. The
site and facilities, or any part of them, may be mortgaged to the
trustee. The governing body may enter into any covenants with the
bondholders or trustee that!! finds necessary and pro~r to assure
the marketability of the bonds, the completion of the acilities, the
segregation of the revenues or rentals and other funds pledged, and
the sufficiency of funds for prompt and full payment of bonds and
interest. The bonds shall be deemed to be payable wholly from the
income of ~ revenue-producing convenience within the meaning of
Minnesota Statutes, section 475.58, unless the appropriate govern­
i.J:lg body also pledges to their payment the full faith and credit~ the
county or city. In this event, notice of the intent to issue bonds with
" pledge of the full faith and credit of the county or city specifying
the maximum amount and the purpose of the bond issue shall be
published and if, within ten days of the date of publication, "
petition asking for an election on the roposition signed !?Y. voters
equal to ten percent of the number ~ voters at the last regular
election ~ filed with the secretary, the bonds may not be issued
unless approved!?'y' a majority of the electors voting on the question
at " legal election.

Sec. 15. [MISCELLANEOUS PROVISIONS.]
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Bonds issued under sections 8 to 13 must be issued and sold as
prOVldea1ilMInnesota Statutes, Chapter 475. !f the bonds do not
pledge the credit of the hospital district as provided in section !Q, the
governing body may negotiate their sale without advertisement for
bids. They shall not be included in the net debt of any municipality
or county, and are not subject to interest rate limitations, as defined
or referred to in Minnesota Statutes, sections 475.51 and 475.55.

Sec. 16. [LEASE OF FACILITIES TO NONPROFIT OR PUBLIC
CORPORATION.]

Subject to section Q, subdivision 1, the hospital district may lease
hospital, nursing home, or other facilities to be run!>'y'a nonprofit or
public corporation as community facilities. The facilities must be
open to all residents of the community on equal terms. The district
may lease related medical facilities to any person, firm, association,
or corporation, at rent and on conditions agreed. The term of the
lease must not exceed 30 years. The lessee may be granted an option
to renew the lease for an additional term or to purchase the
facilities. The terms of renewal or purchase must be provided for in
the lease. The hospital district may !>.y. resolution of its governing
body agree to P!!Y to the lessee annually, and to include in each
annual budget for hospital and nursing home purposes, '! fixed
compensation for services agreed to be performed !>.y. the lessee in
running the hospital, nursing home, or other facilities as a commu­
nity facility; for any investment !>.y. the lessee of its own funds or
funds granted or contributed to it in the construction or equipment
of the hospital, nursing home, or other facilities; and for any
auxiliary services to be provided or made available !>.y. the lessee
through other facilities owned or operated!>'y' it. Services other than
those provided for in the lease agreement may be compensated at
rates agreed upon later. The lease agreement must, however, require
the lessee to p!!Y '! net rental not less than the amount required to
p!!Y the principal and interest when due on all revenue bonds issued
!>.y. the hospital district to acquire, improve, and refinance the leased
facilities, and to maintain the agreed revenue bond reserve. The
lease agreement must not grant the lessee an option to purchase the
facilities at '! price less than the amount of the bonds issued and
interest accrued on them, except bonds and accrued interest paid
from the net rentals before the option is exercised.

To the extent that the facilities are leased under this section for
use ~ per:sonsin private medical or dental orsIillWif practice or
other private business, '! tax on that use must be imposed just as
though the user were the owner of the space. !! must be collected as
provided in Minnesota Statutes, section 272.01, subdivision 2.

Sec. 17. [REFUNDING BONDS.]

The county, city, or hospital district may issue bonds!>'y' resolution
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of its governing body to refund bonds issued for the purposes stated
in sections 6 to 20.- --

Sec. 18. [SWIFT COUNTY]

The county of Swift may make appropriations in whatever amount
i! deems appropriate for capital acquisition, capital improvements,
maintenance, and operating subsidy for '" hospital district created
under sections !i to ~ and any other hospital in the county
notwithstanding Minnesota Statutes, sections 376.08 and 376.09 or
any other limiting statutes or laws otherwise applicable to the
county. The county may also guarantee any indebtedness incurred
i>.Y or on behalf of the hospital and pledge its full faith and credit in
support of it.

Sec. 19. [CITY OF BENSON.]

The city of Benson may make appropriations in whatever amount
!! deems appropriate for the purposes of capital acquisition, capital
improvements, maintenance, and operating subsidy for ~ hospital
district created under sections 6 to~ notwithstanding any limiting
statutes or laws otherwise al?Plicable to the city. The city may also
guarantee any indebtedness Incurred i>.Y or on behalf of the hospital
and pledge its full faith and credit in support of it.

Sec. 20. [POWERS SUPPLEMENTARY]

The powers granted in sections 6 to 20 are supplementary to and
not in substitution for any other powers possessed i>.Y political
subdivisions in connection with the acquisition, betterment, admin­
istration, operation, and maintenance of hospitals, nursing homes,
and related facilities and programs or the creation of hospital
districts.

Sec. 21. [EFFECTIVE DATE.]

Sections ! to §. are effective the day after compliance with
Minnesota Statutes, section 645.021, subdivision:ti>.Y the governing
body of the Yellow Medicine county hospital district.

Sections !i to 20 are effective upon approval i>.Y majority of the
county board of the county of Swift and i>.Y '" majority of the ~ty
council of the city of Benson and upon compliance with all ot er
provisions of Minnesota Statutes, section 645.021."

Delete the title and insert:

"A bill for an act relating to hospital districts; providing for board
membership and elections in the Yellow Medicine county hospital
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district; providing for the organization, administration, and opera­
tion of a hospital district in the county of Swift and the city of
Benson; amending Laws 1963, chapter 276, sections 2, subdivision 2,
and by adding subdivisions; and 4."

We request adoption of this report and repassage of the bill.

Senate Conferees: DAVID J. FREDERICKSON, GARY M. DECRAMER AND
EARL W. RENNEKE.

House Conferees: DOUG PETERSON, CHUCK BROWN AND GERALD
KNICKERBOCKER

Peterson moved that the report of the Conference Committee on
S. F. No. 2514 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 2514, A bill for an act relating to the Yellow Medicine
county hospital district; providing for hospital board membership
and elections; amending Laws 1963, chapter 276, sections 2, subdi­
vision 2, and by adding subdivisions; and 4.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, L
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn

Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
HarUe
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.

Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Lepptk
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger

Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich

Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vanasek
Vellenga
Wagenius
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Waltman
Weaver

V\ejcman
Welker

Welle
Wenzel

Winter
Spk. Long

The bill was repassed, as amended by Conference, and its title
agreed to.

Madam Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 2111.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATIUCK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 2111

A bill for an act relating to living wills; adding certain informa­
tion to the suggested health care declaration form; amending
Minnesota Statutes 1990, section 145B.04.

April 15, 1992

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Dee Long
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2111, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments.

We request adoption of this report and repassage of the bill.

Senate Conferees: SAM G. SOLON, FRITZ KNAAK AND EMBER D.
REICHGOTI.

House Conferees: MIKE JAROS AND KRIS HASSKAMP.

Jaros moved that the report of the Conference Committee on S. F.
No. 2111 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.
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S. F. No. 2111, A bill for an act relating to living wills; adding
certain information to the suggested health care declaration form;
amending Minnesota Statutes 1990, section 145B.04.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, L
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dille
Darn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pngh
Reding
Rest
Rice
Rodcsovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Long

The bill was repassed, as amended by Conference, and its title
agreed to.

Madam Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 2499.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate
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CONFERENCE COMMITTEE REPORT ON S. F NO. 2499

A bill for an act relating to natural resources; authorizing the
establishment of the Mille Lacs preservation and development
board; proposing coding for new law in Minnesota Statutes, chapter
103F.

April 15, 1992

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Dee Long
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2499, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate concur in the House amendments and that S. F.
No. 2499 be further amended as follows:

Page 1, line 11, to page 2, line 16, delete sections 1, 2, and 3

Renumber the sections in sequence

Correct internal references

Amend the title as follows:

Page 1, line 4, delete everything after the semicolon

Page 1, delete lines 5, 6, and 7

We request adoption of this report and repassage of the bill.

Senate Conferees: CHARLES R. DAVIS, SAM G. SOLON AND FLORIAN
CHMIELEWSKI.

House Conferees: WILLARD MUNGER, BECKY LOUREY AND J. LERoy
KOPPENDRAYER

Munger moved that the report of the Conference Committee on
S. F. No. 2499 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F No. 2499, A bill for an act relating to natural resources;
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authorizing the establishment of the Mille Lacs preservation and
development board; proposing coding for new law in Minnesota
Statutes, chapter 103F.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Simoneau

Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Long

The bill was repassed, as amended by Conference, and its title
agreed to.

Madam Speaker:

] hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 1619.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate
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CONFERENCE COMMITTEE REPORT ON S. F. NO. 1619

A bill for an act relating to crimes; expanding list of offenses that
result in ineligibility for a pistol permit to include all felonies,
domestic abuse, and malicious punishment of a child; amending
Minnesota Statutes 1990, section 624.713, subdivision 1; and Min­
nesota Statutes 1991 Supplement, section 624.712, subdivision 5.

April 15, 1992

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Dee Long
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1619, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 1619
be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 609.224, subdivision
2, is amended to read:

Subd. 2. [GROSS MISDEMEANOR.] (a) Whoever violates the
provisions ofsubdivision 1 against the same victim within five years
of a previous conviction under subdivision 1 or sections 609.221 to
609.2231 may be sentenced to imprisonment for not more than one
year or to a payment of a fine of not more than $3,000, or both.
Whoever violates the provisions of subdivision 1 against "" family or
household member as defined in section 5188.01, subdivision ~
within five years of !! previous conviction under subdivision! or
sections 609.221 to 609.2231 against "" family or household member,
may be sentenced to imprisonment for not more than one year or to
payment ~ "" fine of not more than$3,000, or both.

(b) Whoever violates the provisions of subdivision 1 within two
years of a previous conviction under subdivision 1 or sections
609.221 to 609.2231 may be sentenced to imprisonment for not more
than one year or to payment of a fine of not more than $3,000, or
both.

Sec. 2. Minnesota Statutes 1990, section 609.224, is amended by
adding a subdivision to read:

Subd. 3. [DOMESTIC ASSAULTS; FIREARMS.] (a) When ""
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person ~ convicted of "" violation of this section, the court shall
determine and make written findings on the record as to whether:

0) the assault was "" family or household member, as defined in
section 518B.01, subdivision :t

(2) the defendant owns or possesses ~ firearm; and

(3) the firearm was used in any way during the commission of the
assault.

(b) !!' the court determines that the assault was of "" family or
household member, and that the offender owns or possesses ""
firearm and used it. in any way during the commission of the assault,
it. shall order the defendant to relinquish possession of the firearm
and give it. to the local law enforcement agency. Notwithstanding
section 609.531, subdivision 1, paragraph ill., clause ill the court
shall determine whether the firearm shall be forfeited under section
609.5316, subdivision ;l" or retained !>y the local lawentorcement
agency for "" period of three years. !!' the owner has not been
convicted of any crime of violence as defined in section 624.712,
subdivision Q, or 609.224 against "" family or household member
within that period, the law enforcement agency shall return the
firearm.

(c)When "" person is convicted ofa violation of this section and the
court determines that the victim was "" family or household member,
the court shall inform the defendant that the defendant is prohibited
from possessing a pistol for "" period of three years from the date of
conviction and that it.~ "" gross misdemeanor offense to violate this
prohibition. The failure of the court to provide this information to ""
defendant does not affect the applicability of the pistol possession
prohibition or the gross misdemeanor penalty to that defendant.

(d) A person ~ not entitled to possess a pistol if:

0) the person has been convicted after August 1, 1992 of assault
in the fifth degree if the offense was committed within three years of
"" previous conviction under sections 609.221 to 609.224; or

(2) the person has been convicted after August 1, 1992 of assault
in the fifth degree under section 609.224 and the assault victim was
"" ramily or household member as deflIied in section 518B.01,
subdivision ~ unless three years have elapsed from the date Qf
conviction and, during that time, the person has not been convicted
of any other violation of section 609.224. Property rights may not be
abated but access may be restricted !>y the courts. A person who
possesses a pistol in violation of this subdivision is~ of "" gross
misdemeanor.
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Sec. 3. Minnesota Statutes 1990, section 624.713, is amended by
adding a subdivision to read:

Subd. 3. [NOTICE TO CONVICTED PERSONS.] When ~ person ~
convicted of a crime of violence as defined in section 624.712,
subdivision fj,-the courtshall inform the defendant that the defen­
dant ~ prohibited from possessing a pistol for ~ period of ten years
after the person was restored to civil rights or since the sentence has
expired, whichever occurs first, and that it, ~ ~ felony offense to
violate this prohibition. The failure ~ the court to provide this
information to ~ defendant does not affect the applicability of the
pistol possession prohibition or the felony penalty to that defendant.

Sec. 4. [EFFECTIVE DATE.]

Sections! to ;! are effective August .h 1992, and~ to crimes
committed on or after that date."---------

Delete the title and insert:

"A bill for an act relating to crimes; enhancing penalties for an
assault against a family or household member; requiring courts to
take possession of any firearm used in the commission of such an
assault; disqualifying persons convicted of fifth degree domestic
assault from possessing a pistol under certain circumstances; requir­
ing persons convicted of crimes of violence to be notified that they
are prohibited from possessing pistols for ten years after restored to
civil rights; amending Minnesota Statutes 1990, sections 609.224,
subdivision 2, and by adding a subdivision; and 624.713, by adding
a subdivision."

We request adoption of this report and repassage of the bill.

Senate Conferees: JOHN MARTY, ALLAN H. SPEAR AND FRITZ KNAAK.

House Conferees: DAVE BISHOP, KATHLEEN VELLENGA AND LOREN A.
SOLBERG.

Bishop moved that the report of the Conference Committee on S. F.
No. 1619 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S. F. No. 1619, A bill for an act relating to crimes; expanding list
of offenses that result in ineligibility for a pistol permit to include all
felonies, domestic abuse, and malicious punishment of a child;
amending Minnesota Statutes 1990, section 624.713, subdivision 1;
and Minnesota Statutes 1991 Supplement, section 624.712, subdi­
vision 5.
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The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, l.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
.Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.

Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Simoneau
Skoglund
Smith

Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Long

Those who voted in the negative were:

Davids

The bill was repassed, as amended by Conference, and its title
agreed to.

ANNOUNCEMENTS BY THE SPEAKER

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on S. F. No. 1993:

Johnson, A.; Seaberg and Mariani.

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on S. F. No. 2199:

Wagenius, Rukavina and Pauly.
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The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on S. F. No. 2314:

Rice, Sarna and Kahn.

The following Conference Committee Report was received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2800

A bill for an act relating to health care; providing health coverage
for low-income uninsured persons; establishing statewide and re­
gional cost containment programs; reforming requirements for
health insurance companies; establishing rural health system initi­
atives; creating quality of care and data collection programs; revis­
ing malpractice laws; transferring authority for regulation of health
maintenance organizations from the commissioner of health to the
commissioner of commerce; giving the commissioner of health
certain duties; creating a health care access account; imposing
taxes; appropriating money; amending Minnesota Statutes 1990,
sections 16A.124, by adding a subdivision; 43A.17, subdivision 9;
43A.316, by adding subdivisions; 60B.03, subdivision 2; 60B.15;
60B.20; 62A.02, subdivisions 1, 2, 3, and by adding subdivisions;
620.01, subdivision 2; 620.02, subdivision 3, and by adding a
subdivision; 620.03; 620.04; 620.05, subdivision 6; 620.06, subdi­
vision 2; 620.07, subdivisions 2, 3, and 10; 620.08; 620.09, subdi­
visions 1 and 8; 620.10, subdivision 4; 620.11; 620.12, subdivisions
1,2, and 9; 620.121, subdivisions 2, 3a, 4, 5, and 7; 620.14; 620.15;
620.16; 620.17; 620.18; 620.19; 620.20, subdivision 1; 620.21;
620.211; 620.22, subdivision 10; 620.24; and 620.30, subdivisions
1 and 3; 62E.02, subdivision 23; 62E.lO, subdivision 1; 62E.11,
subdivision 9, and by adding a subdivision; 62H.0l; 136A.1355,
subdivisions 2 and 3; 144.581, subdivision 1; 144.699, subdivision 2;
145.682, subdivision 4; 256.936, subdivisions 1, 2, 3, 4, and by
adding subdivisions; 256B.057, by adding a subdivision; 290.01,
subdivision 19b; 290.06, by adding a subdivision; 290.62; and
447.31, subdivisions 1 and 3; Minnesota Statutes 1991 Supplement,
sections 62A.31, subdivision 1; 620.122; 145.61, subdivision 5;
145.64, subdivision 2; 256.936, subdivision 5; and 297.02, subdivi­
sion 1; 297.03, subdivision 5; proposing coding for new law in
Minnesota Statutes, chapters 16A; 43A; 62A; 62E; 62J; 136A; 137;
144; 214; 256; 256B; and 604; proposing coding for new law as
Minnesota Statutes, chapter 62L; repealing Minnesota Statutes
1990, sections 43A.316, subdivisions 1, 2, 3, 4, 5, 6, 7, and 10;
62A.02, subdivisions 4 and 5; 620.041, subdivision 4; 620.042,
subdivision 3; 62E.51; 62E.52; 62E.53; 62E.54; and 62E.55; Minne­
sota Statutes 1991 Supplement, section 43A.316, subdivisions 8 and
9.
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April 15, 1992

The Honorable Dee Long
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 2800, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F. No.
2800 be further amended as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

COST CONTAINMENT

Section 1. [62J.Ol] [PURPOSE.]

The legislature finds that the staggering growth in health care
costs ~ having a devastating e1te'ct on the health and cost ofliving of
Minnesota residents. The legislature i'iITtlierllnds that the number
of uninsured and underinsured residents is growing each~ and
that the cost of health care coverage for our insured residents is
increasing annually at '! rate that far exceeds the state's overall rate
of inflation.

The legislature further finds that !! must enact immediate and
intensive cost containment measures to limit the growth of health
care ew.enditures, reform insurance practices, and finance !! plan
that 0 ers access to affordable health care for our permanent
residents !!y capturing dollars now lost to inefficiencies in Minneso­
ta's health care system.

The legislature further finds that controlling costs ~ essential to
the maintenance of the many factors contributing to the quality Of
life in Minnesota: our environment, education system, safe commu­
nities, affordable housing, provision of food, economic vitality, pur­
chasing power, and stable population.

.!!~ therefore, the intent of the legislature to !!!y !! new founda­
tion for the delivery and financing of health care in Minnesota and
to call this new foundation The Minnesota Health Right Act.

Sec. 2. [62J.03] [DEFINITIONS.]

Subdivision L [SCOPE OF DEFINITIONS.] For purposes of this
chapter, the terms defined in this section have the meanings given.
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Subd. 2. [CLINICALLY EFFECTIVE.] "Clinically effective"
means that the use of ~ particular medical technology improves
patient clinical status, as measured !!y medical condition, survival
rates, and other variables, and that the use of the particular
technology demonstrates ~ clinical advantage over alternative tech­
nologies.

Subd. 3. [COMMISSION.] "Commission" or "state commission"
means theMinnesota health care commissionesf:i1illshed in section
62J.05.

Subd. 4. [COMMISSIONER] "Commissioner" means the commis­
sioner ofiiealth.---

Subd. 5. [COST EFFECTIVE.] "Cost effective" means that the
ecOllOffiiccosts of Utng ~ particularteChnology to acllleVe liiij)rove::
ment in ~ patient's ealth outcome are justified given ~ comparison
to both the economic costs and the improvement in patient health
outcome resulting from the use of alternative technologies.

Subd. 6. [GROUP PURCHASER] "Group purchaser" means a
person or or~anization that purchases health care services on behalf
of an HlentI led~ of persons, re~ardless of whether the cost of
coverage or services is paid for !!y~ purchaser or !!y the persons
receiving coverage or services, as further defined in rules adopted !!y
the commissioner. "Group purchaser" includes, but is not limited !Q,
health insurance companies, health maintenance orr,anizations and
other health plan companies; employee health p ad'b offered !!y
self-insured employers;~ health coverage offere .'!Y--rraternal
organizations<1 professional associations, or other organizations;
state and fe eral health care programs; state and local public
employee health plans; worlrers' compensation plans; and the med­
ical component of automobile insurance coverage.

Subd. 7. [IMPROVEMENT IN HEALTH OUTCOME.] "Improve­
ment in health outcome" means an improvement in patient clinical
status, and an improvement in patient quality-of-life status as
measured !!y ability to function, ability to return to work, and other
variables.

Subd. 8. IPROVIDER] "Provider" or "health care provider" means
~ person or organization other than ~ nursing home that provides
health care or medical care services within Minnesota for ~ fee, as
further defined in rules adopted !!y the commissioner.

Sec. 3. [62J.04] [CONTROLLING THE RATE OF GROWTH OF
HEALTH CARE SPENDING.]

Subdivision 1. [COMPREHENSIVE BUDGET.] The commissioner
of health shall set an annual limit on the rate of growth of public and
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private spending on health care services for Minnesota residents.
The limit on rowth must be set at -"" level that will slow the current
rate of growt fu: at least ten percent .P!'!: year using the spending
growth rate for 1991 as -"" base year. This limit must be achievable
through good faith, cooperative efforts of health care consumers,
purchasers, and providers.

Subd. 2. [DATA COLLECTION.] For purposes of setting limits
under this section, the commissionershall collect!rom all Minne­
sota health care providers data on patient revenues received during
-"" time period specified~ the commissioner. The commissioner shall
also collect data on health care spending from all group purchasers
of health care. All health care providers and~ purchasers doing
business in the state shall provide the data -requested ~ the
commissioner at the times and in the form specified~ the commis­
sioner. Professional licensing boards and state agencies responsible
for licensing, registering, or regulating providers shall cooperate
fully with the commissioner in achieving compliance with the
reporting re uirements. Intentional failure to provide reports re­
quested un er t is section ~ grounds for revocation of -"" license or
other disciplinary or regulatory action against a regulated provider.
The commissioner may assess -"" fine against a provider who refuses
to provide information required ~ the commissioner under this
section. .!f -"" provider refuses to proVIde -"" report or iiiiOrffiation
~ under this section. the commissioner may obtain ~ court
order requiring the provider to produce documents and allowing the
commissioner to inspect the records of the provider for purposes of
obtaining the information required under this section. AIl data
received ~ nonpublic, trade secret information under section 13.37.
The commissioner shall establish procedures and safeguards to
ensure that data provided to the Minnesota health care commission
~ in -"" form that does not identify individual 9atients, providers,
employers, purchasers, or other individuals an organizations, ex­
cept with the permission of the affected individual or organization.

Subd. 3. [COST CONTAINMENT DUTIES.) After obtaining the
advice and recommendations of the Minnesota health care commis-
sion, the commissioner shall: - --

(1) establish statewide and regional limits on growth in total
health care spending under this section, monitor regional and
statewide compliance with the spending limits, and take action to
achieve compliance to the extent authorized~ the leglSfature;

(2) divide the state into no fewer than four regions, with one of
those regions being the Minneapolis/St. Paul metropolitan statisti­
cal area, for surposes of fostering the development ofTegionai health
planning an coordination of health care delivery amlng regional
health care systems and working to achieve spending imits;

(3) provide technical assistance to regional coordinating boards;
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(4) monitor the quality of health care throughout the state,
coiiduct consumer satisfaction surveys, and take action as necessary
to ensure an appropriate level of quality;

(5) develop uniform billinglorms, uniform electronic billing pro­
cedure'6 and other uniform c aims procedures for health care pro­
viders ~ January h 1993;

(6) undertake health planning responsibilities as provided in
section 62J.15;

(7) monitor and promote the development and implementation of
practice parameters;

(8) authorize, fun~ or promote research and experimentation on
new technologies an health care procedures;

(9) designate centers of excellence for specialized and high-cost
procedures and treatment and establish minimum standards and
requirements for particular procedures or treatment;

(10) administer or contract for statewide consumer education and
wellness programs that will improve the health of Minnesotans and
increase individuarre8ponsibility reIating to personal health and
the delivery of health care services;

(11) administer the health care analysis unit under article 1.; and

(12) undertake other activities to monitor and oversee the delivery
ofnealth care services in Minnesota with the goal oITm'M0ving
arrordalillity, quality, ana-accessibility of health care for allinne­
sotans.

Subd, 4. [CONSULTATlON WITH THE COMMISSlON.) Before
unaertakTng any of the duties required under this chapter, the
commissioner of health shall consult with the Minnesota health care
commission and obtain""""tliecommission's advice and recommenda­
tions. !i the comtiUsSlOner1ntends to depart from the commission's
recommendations, the commissioner shall inform the commission of
the intended departure, provide a written explanation of the reasons
for the departure, and give the commission an opportunity to
comment on the inteliUed departure. !!. after receiving the commis­
sion's comment, the commissioner still intends to llSart from the
commission's recommendations, the commissioner s a I notify each
member of the legislative oversight commission oftbeCommission­
er's intent to depart from the recommendations orne Minnesota
health care commission. 'rhe notice to the legislative oversight
commission must be provided at least ten days before the commis­
sioner takes final action. !f eme}l;ency action ~ necessary that does
not allow the commissioner to 0 tain the advice and recommenda-
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tions of the Minnesota health care commission or to provide advance
notice and an opportunity for comment as required in this subdivi­
sion, the commissioner shall provide a written notice and explana­
tion to the Minnesota health care commission and the legislative
oversight commission at the earliest possible time.

Subd. ~ [APPEALS.] 11 person or organization may appeal ""
decision of the commissioner through ~ contested case proceeding
under chapter 14.

Subd. 6. [RULEMAKING.] The commissioner shall adopt rules
under chapter 14 to implement this chapter, including appeals of
decisions !>y the Minnesota health care commission and the regional
coordinating boards.

Subd. 7. [PLAN FOR CONTROLLING GROWTH IN SPEND­
ING.] (a) !lY January 3 1993, the Minnesota health care commis­
sion shall submit to the legislature and the governor for approval a
plan, with as much detail as possible, for slowing the growth in
health care spending to the growth rate identified !>y the commis­
sion, beginning July 1, 1993. The goal of the plan shall be to reduce
the growth rate of health care spending, adjusted for population
changes, so that it; declines !>y at least ten percent~ year for each
of the next five years. The commission shall use the rate of spending
growth in 1991 as the base year for developing its plan. The plan
may include tentative targets for reducing the growth in spending
for consideration !>y the legislature.

(b) In developing the plan, the commission shall consider the
advisability and feasibility of the following options, but !§ not
obligated to incorporate them into the plan:

(1) data and methods that could be used to calculate regional and
statewide spending limits and the various options for expressing
spending limits, such as maximum percentage growth rates or
actuarially adjusted average~ capita rates that reflect the demo­
graphics of the state or "" region of the state;

(2) methods of adjusting spending limits to account for patients
who are not Minnesota residents, to reflect care provided to "" person
outside the person's region, and to adjust for demographic changes
over time;

(3) methods that could be used to monitor compliance with the
limits;

(4) criteria for exempting spending on research and experimenta­
tion on new technologies and medical practices when setting or
enforcing spending limits;
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(5) methods that could be used to help providers, purchasers,
consumers, and communities control spending growth;

(6) methods of identifying activities of consumers, providers, or
purchasers that contribute to excessive growth in spending;

(7) methods of encouraging voluntary activities that will help
keep spending within the limits;

(8) methods of consulting providers and obtaining their assistance
and cooperation and safeguards that are necessary to protect pro­
viders from abrupt changes in revenues or practice requirements;

(9) methods of avoiding, preventing, or recovering spending in
excess of the rate of growth identified Qy the commission;

(0) methods of depriving those who benefit financially from
overspending of the benefit of overspending, including the option of
recovering the amount of the excess spending from the greater
provider community or from individual providers or groups of
providers through targeted assessments;

(1) methods of reallocating health care resources among provider
~ to correct existing inequities, reward desirable provider
activities, discourage undesirable activities, or improve the quality,
affordability, and accessibility of health care services;

(12) methods of imposing mandatory requirements relating to the
delivery of health care, such as practice parameters, hospital admis­
sion protocols, 24-hour emergency care screening systems, or desig­
nated specialty providers;

(3) methods of preventing unfair health care practices that give '!
prOVlaer or~ purchaser an unfair advantage or financial benefit
or that significantly circumvent, subvert, or obstruct the goals of
this chapter;

(14) methods of providing incentives through special spending
altoWances or other means to encourage and reward special projects
to improve outcomes or quality of care; and

(5) the advisability or feasibility of '! system of permanent,
regional coordinating boards to ensure community involvement in
activities to improve affordability, accessibility, and quality of
health care in each region.

Sec. 4. [62J.05] [MINNESOTA HEALTH CARE COMMISSION.l

Subdivision 1. [PURPOSE OF THE COMMISSION.] The Minne­
sota health care commission consists of health care-pI-oviders,
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purchasers, consumers, employers, and employees. The two major
functions of the commission are:

(1) to make recommendations to the commissioner of health and
the lefsIatilre regarding statewide and regional limits on the rate of
growt of health care spending and activities to prevent or address
spending in excess of the limits; and

(2) to help Minnesota communities, providers,~ purchasers,
employers, employees, and consumers improve the affordability,
quality, and accessibility of health care.

Subd. 2. [MEMBERSHIP] (a) [NUMBER.] The Minnesota health
carecommission consists of 25 members, as specified in this subdi­
vision. ~member may designate a representative to act as ~ member
of the commission in the member's absence. The governor and
legiSlature shall cooroinate appointments under this subdivision to
ensure gender balance and ensure that geographic areas of the state
are represented in proportion to their population.

(b) [HEALTH PLAN COMPANIES.] The commission includes four
members representing health plan companies, including one mem­
ber appointed !?y the Minnesota Council of Health Maintenance
Organizations, one member appointed .Qy the Insurance Federation
of Minnesota, one member appointed!?'y Blue Cross and Blue Shield
of Minnesota, and one member appointed !?y the goyernor.

(c) [HEALTH CARE PROVIDERS.] The commission includes six
members representing health care provluers, including one member
appointed !?y the Minnesota Hospital Association, one member
appointed !?y the Minnesota Medical Association, one member
appointed!?'y the Minnesota Nurses' Association, one rural physician
appointed !?y the governor, and two members appointed !?y the
governor to represent providers other than hospitals, physicians,
and nurses.

(d) [EMPLOYERS.] The commission includes four members rep­
resenting employers, including (1) two members appointed !?y the
Minnesota Chamber of Commerce, including one self-insured em­
ployer and one small employer; and (2) two members appointed !?y
the governor.

(e) [CONSUMERS.] The commission includes five consumer mem­
bers, including three members appointed !?y the governor, one of
whom must represent persons over age~ one appointed under the
rules of the senate; and one appointed under the rules of the house
of representatives.

(I) [EMPLOYEE UNIONS.] The commission includes three repre­
sentatives Q[labor unions, including two appointed!?'y the AFL-CIO
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Minnesota and one appointed !J.y the governor to represent other
unions.

(g2 [STATE AGENCIES.] The commission includes the commis­
sioners of commerce, employee relations, and human services.

(h) [CHAIR] The governor shall designate the chair of the
commission from among the governor's appointees.

Subd. 3. [FINANCIAL INTERESTS OF MEMBERS.] A member
representing employers, consumers, or employee unions-must not
have any personal financial interest in the health care system except
as an individual consumer of health care services. An employee who
participates in the management of" health benefit plan may serve
as !! member representing employers or unions.

Subd. 4. [CONFLICTS OF INTEREST.] No member may partici­
pate or vote in commission proceedings involving an individual
provider, purchaser, or patient, or a specific activity or transaction, if
the member has a direct financial interest in the outcome of the
commission's proceeaIiigS other than as an indiVIdual consumer of
health care services.-----

Subd. 5. [IMMUNITY FROM LIABILITY] No member of the
coiiiilliSsion shall be held civilly or criminally liable for an act or
omission !J.y that person if the act or omission was in good faith and
within the scope of the member's responsibilities under this chapter.

Subd. 6. [TERMS; COMPENSATION; REMOVAL; AND VACAN­
CIES.] The commission ~ governed!J.y section 15.0575.

Subd. 7. [ADMINISTRATION.] The commissioner of health shall
prOVIOeoffice space, equipment and supplies, and technlca1SU.ppm:t
to the commission.

Subd. 8. [STAFF.] The commission may hire an executive director
who serves in the unclassified service. The executive director may
hire employees and consultants as authorized !J.y the commission
and may prescribe their duties. The attorney general shall provide
legal services to the commission.

Sec. 5. [62J.07] [LEGISLATIVE OVERSIGHT COMMISSION.]

Subdivision L [LEGISLATIVE OVERSIGHT.] The legislative
commission on health care access reviews the activities of the
commissioner oflleaITh, the state health carecommission, and all
other state agencies involved in the implementation and adminis­
tration of this chapter, including efforts to obtain federal approval
through waivers and other means.
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Subd. 2. [MEMBERSHIP] The legislative commission on health
care access consists of five members of the senate appointed under
the rules of the senate and five members-of the house of represen­
tatives av,pointed under the rules of the house of re resentatives.
The legis ative commission on health care access must inclu e three
members of the majority party and two memoers of the minority
party in eachllouse.

Subd. 3. [REPORTS TO THE COMMISSION.] The commissioner
of health and the Minnesota health care commisswnshall report on
their activities and the activities of the regional boards annually
and at other times at the request of the legislative commission on
health care access. The commissioners of health, commerce, ana
human services shall provide periodic reports to the Ie .slative
commission on the progress of rulemaking that is authorize or
required under this act and shall notty members ol'the commission
when ~ draft of ~ proposed rule has een completed and scheduled
for publication in the State Register. At the request of ~ member of
i1ie commission. a commissioner shall provide ~ description and ~

~ of ~ proposed rule.

Subd. 4. [REPORT ON REVENUE SOURCES.] The legislative
commission on health care access shall study the lonlj-term intel.­
rity and stability of the revenue sources created in t is act as !....!'
funding mechanism for the health riftt;J program and related health
care initiatives. The stuClY must inc u e:

(1) an analysis of the impact of the provider taxes on the health
care system and the relationship between the taxes and other
initiatives related to health care access, affordability, and quality;

(2) the adequacy of the revenues generated in relation to the costs
of ~ fully implemented and appropriately .resigned health right
program;

(3) the extent to which provider taxes are passd'd on to individual
and grotl' purchasers and the ability of indivi ualproviders and
~ Q.. provider to absorb all or part of the tax burden;

(4) alternative funding sources and financing methods; and

(5) other appropriate issues relating to the financing of the health
right program and related initiatives.

The commission shall provide ~ preliminary report and recom­
mendations to the legislature Qx January !Q, 1993, and ~ final
report and recommendations Qx January!Q, 1994. The commission­
ers of revenue, human services, and health shall provide assistance
to the commission.
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Sec. 6. [62J.09] [REGIONAL COORDINATING BOARDS.]

Subdivision L [GENERAL DUTIES.] The regional coordinating
boards are locally controlled boards consisting of providers, health
plan companies, employers, consumers, and elected officials. Re­
gional boards may:

(1) recommend that the commissioner sanction voluntary agree­
ments between providers in the region that will improve guality,
access, or affordability of heailll care but might constitute ~ viola­
tion Q.. antitrust laws if undertaken without government direction;

(2) make recommendations to the commissioner regarding major
capitaTeXPenditures or the introduction of ex ensive new technolo­
gies and medical practices that are being propose or considered !!y
providers;

(3) undertake voluntary activities to educate consumers, provid­
ers, and purchasers or to promote voluntary, cooperative community
cost containment, access, or quality of care projects;

(4) make recommendations to the commissioner rerardin* ways of
improving affordahility, accessibility, and guality oheah care in
the region and throughout the state.

Subd. 2. [MEMBERSHIP] (a) Each regional health care manage­
ment board consists of 16 members as provided in this subdivision.
;;rmeIiibermay designate a representative to act as a member of the
commission in the member's absence.

(b) [PROVIDER REPRESENTATIVES.] Each regional board must
include four members representing health care providers who prac­
tice in the region. One member i§; appointed !!y the Minnesota
Medical Association. One member i§; appointed !!y the Minnesota
Hospital Association. One member i§; appointed !!y the Minnesota
Nurses' Association. The remaining member i§; appointed !!y the
governor to represent providers other than physicians, hospitals,
and nurses.

(c) [HEALTH PLAN COMPANY REPRESENTATIVES.] Each
regional board includes three members representing health ~hdn
companies who provide coverage for residents of the region, inc u ­
!!!g one member representing health insurers wno i§; elected !!y ~
vote of all health insurers providing coverage in the region, one
member ele~~ vote of all health maintenance organizations
providing covera e in the region, and one member appointed!!y Blue
Cross and Blue hieWof Minnesota. The fourth member i§; !!p:
pointed !!y the governor.

(d) [EMPLOYER REPRESENTATIVES.] Regional boards include
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three members representing employers in the refo0n. Employer
representatives are elected ~ !! vote of the emp oyers who are
members of chambers of commerce in the region. At least one
member must represent self-insured employers.

(e) [EMPLOYEE UNIONS.] Regional boards include one member
appointed ~ the AFL-CIO Minnesota who ~ !! union member
residinj; or working in the region or who ~ !! representative of !!
union t at ~ active in the region.

(0 [PUBLIC MEMBERS.] Regional boards include three con­
sumer members. One consumer member ~ elected !ix the commu­
nity health boards in the region, with each community health board
having one vote. one consumer member ~ elected~ the state
legislators with districts in the region. One consumer member ~
appointed~ the governor.

!g2 [COUNTY COMMISSIONER] Regional boards include one
member who is a coun\y board member. The county hoard member is
elected ~ !! vote of !!L of the county hoard members in the region,
with each county board having one vote.

(h) [STATE AGENCY.] Regional boards include one state agencil
commissioner appointed !ix the governor to represent state healt
coverage programs.

Subd. 3. [ESTABLISHMENT OF REGIONAL COORDINATING
ORGANIZATIONS AND STRUCTURE.] The providers of health
services in each region should begin formulating the appropriate
structuretor organizing tIie<1eIivery networks or systems to accom­
plish the obJectives in subdivision 1. Once "" draftplan is outlined, or
during the drafting process, other entities should be included as
a~propriate so as to ensure the comprehensiveness mthe plan and
t eregional planning proces8.The ultimate structure o/tlle regionaI
coordinating organization mr fiary ~ region and in composition.
EaCh region maY

h
consult wit ~ commissioner of health and the

Minnesota healt care commission during the planning process.

Subd. 4. [FINANCIAL INTERESTS OF MEMBERS.] A member
representing employers, consumers, or employee unions-must not
have an~personal financial interest inthe health care system exce~t
as an in ividual consumer of health care services. An employee w 0
participates in the managementOf!! health benefit plan may serve
as ~ member representing employers or unions.

Subd. 5. [CONFLICTS OF INTEREST.] No member may partici­
pate or vote in commission proceedinrr involving an individual
provider, purchaser, or patient, or a specilc activi\r. or transaction~f
the member has a direct financial interest in t e outcome of t e
rommission's procee<ImgS other than as an illiliVldual consumer of
health care services.-----
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Subd. 6. [TECHNICAL ASSISTANCE.] The state health care
coiiiilliSsion shall provide technical assistance to regwn!i.IliOarc:lS:-
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Subd. 7. [TERMS; COMPENSATION; REMOVAL; AND VACAN­
CIES.] Regional coordinating boards are governed ~ section
15.0575, except that members do not receive~ diem payments.

Subd. 8. [REPEALER.] This section is repealed effective July .1
1993.

Sec. 7. [62J.15] [HEALTH PLANNING.]

Subdivision 1. [HEALTH PLANNING ADVISORY COMMIT­
TEE.] The Minnesota health care commission shall convene an
advisorcommittee to make recommendations regarding the use
an istribution of new""""iiii<rexistinahealth care technolo~esana
procedures and major caPItal expen itiireS~-providers.T e advi­
sory committee may include members of the state commission and
other persons apTeinted~ the commission. The advisory committee
must include ateast one person representing physicians, at least
one pers'hn representiiighospitals, and at least one person hePle­
senting t e health care technolo~ maustry. HeaITll care tee no 0­

gies andJ)roceaures include hig~ost pharmaceuticaTs;-organ and
other high-cost transplantsshigh-cost health care procedures and
deVICes excluding United tates Food and Drug Administration
approved implantable or wearabIe medical devices, and expensive,
large-scale technologies such as scanners and imagers.

Subd. 2. [HEALTH PLANNING.] In consultation with the health
plannmg advisory committee, the MInnesota health care com;n;s:
sion shall:-----

(1) make recommendations on the~ of high-cost technologies,
procedi:ireS, and capital eXllenditures for which ~ plan on statewide
use and distribution shoul be made;

(2) develop criteria for evaluating new high-cost health care
teamolog~and procedures and major capital expenditures that take
into consi eration the clinical effectiveness, cost effectiveness, and
health outcome;

(3) recommend to the commissioner of health and the regional
coordinating organizations statewide ana-regional goals and targets
for the distribution and use of new and existing high-cost health care
tecliiiOlogies and procedures and major capital expenditures;

(4) make recommendations to the commissioner regarding the
designation of centers of excellence for transplants and other spe­
cialized medical procedures; and
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(5) make recommendations to the commissioner regarding mini­
mum volume requirements for the performance of certain proce­
dures !!y hospitals and other health care facilities or providers.

Sec. 8. [62J.17] [EXPENDITURE REPORTlNG.]

Subdivision 1. [PURPOSE.] To ensure access to affordable health
care services for all Minnesotans it is necessaryto restrain the rate
of growth in health care costs. An important factor believed to
contribute to escalating costs may be the purchase of costly new
medical equipment, major capital expendItures, and the addition of
new specialized services. After spending limits are established
under section 62J.04, providers, patients, and communities will
have the opportunity to decide for themselves whether they can
afford capital expenditures or new equipment or specialized services
within the constraints of!'. spending limit. In this environment, the
state's role in reviewing these spending commitments can be more
limited. However, during the interim period until spending targets
are established, !! ~ important to prevent unrestrained major
spending commitments that will contribute further to the escalation
of health care costs and make future cost containment efforts more
iTItUcii!t."lDaailffiOn, it ~essen1I3Ttoprotect against the possi6ffity
that the legislature's expression of its attempt to controIhealth care
costs may lead !'. provider to make major spending commitments
before targets or other cost containment constraints are fully imple­
mented because the provider recognizes that the spending commit­
ment may not be considered appropriate, needed, or affordable
within the context of !'. fixed budget for health care spending.
Therefore, the legislature finds that !'. requirement for reporting
health care expenditures i§: necessary.

Subd. 2. [DEFIN]TIONS.] For purposes of this section, the terms
defined in this subdivision have the meanings given.

(a) [CAPITAL EXPENDITURE.] "Capital expenditure" means an
expenditure which, under generally accepted accounting principles,
~ not properly chargeable as an expense of operation and mainte­
nance.

(b) [HEALTH CARE SERVICE.] "Health care service" means:

(1) !'. service or item that would be covered !!y the medical
assistance program under chapter 256B if provided in accordance
with medical assistance requirements to an eligible medical assis­
tance recipient; and

(2) !'. service or item that would be covered !!y medical assistance
except that it. !§: characterized as experimental, cosmetic, or vol un-
!!'.!:Y,
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"Health care service" does not include retail, over-the-counter
sales of nonprescription drugs and other retail sales of health­
related products that are not generally paid for !>.y medical assis­
tance and other third-party coverage. --

(c) [MAJOR SPENDING COMMITMENT.] "Major spending com­
mitment" means:

(1) acquisition of ~ unit Qf medical equipment;

(2) ~ capital expenditure for ~ single project for the purposes of
providing health care services, other than for the acquisition of
medical equipment;

(3) offering ~ new specialized service not offered before;

(4) planning for an activity that would qualify as ~ major spending
commitment under this paragraph; or

(5) ~ project involving ~ combination of two or more of the
activities in clauses (1) to (4).

The cost of acquisition of medical equipment, and the amount of ~
capital expenditure, if; the total cost to the provider regardless of
whether the cost if; distributed over time through ~ lease arrange­
ment or other financing or payment mechanism.

(d) [MEDICAL EQUIPMENT.] "Medical equipment" means fixed
and movable equipment that is used !>.y a provider in the provision of
!! health care service. "Medical equipment" includes, but ~ not
limited 1<>, the following:

(1) an extracorporeal shock wave lithotripter;

(2) ~ computerized axial tomography (CAT) scanner;

(3) ~ magnetic resonance imaging (MRI) unit;

(4) ~ positron emission tomography (PET) scanner; and

(5) emergency and nonemergency medical transportation equip­
ment and vehicles.----

(e) [NEW SPECIALIZED SERVICE.] "New specialized service"
means !! specialized health care procedure or treatment regimen
offered !>.y a provider that was not previously offered !>.y the provider,
including, but not limited to:
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(1) cardiac catheterization services involving high-risk patients as
deilned in the Guidelines for Coronary Angiography established !?i
the American Heart Association and the American College of
<Alrdiology;

(2) heart, heart-lung, liver, kidney, bowel, or pancreas transplan­
tation service, or any other service for transplantation of any other
organ;

(3) megavoltage radiation therapy;

(4) open heart surgery;

(5) neonatal intensive care services; and

(6) any new medical technology for which premarket approval has
been gran1edJiy the United StateS"Food and Drug Administration,
excluding implantable and wearable devices.

(D [PROVIDER.] "Provider" means an individual, corporation,
association, firm, partnership, or other entity that is regularly
engaged in providing health care services in Minnesota.

Subd. 3. [HOSPITAL AND NURSING HOME MORATORIA PRE­
SERVE"D; NURSING HOMES EXEMPT.] Nothing in this section
supersedes or limits the applicability of section 144.551 or
144A.071. This section does not~ to..:rajor spendint commit­
ments made Jiy nursing homes or interm iate care faci ities that
are related to the provision of long-term care services to residents.

Subd. 4. [EXPENDITURE REPORTING.] Any provider making a
caprrarexpenditure establishing ~ health care service or new~
cialized service, or making ~ '$ajor spendlilg commitment after
April!., 1992, that~ in excess of 500,000, shall submit notification
of this expenditure to the commissioner and provide the commis­
sioner with ant relevant background or other information. The
commissioner s all not have anffiapproval or denial authority, but
should use such information in~ ongoing evaluation of statewide
and regional progress toward cost containment and other objectives.

Subd. 5. [RETROSPECTIVE REVIEW.] The commissioner of
he~inconsultation with the Minnesota health care commission,
shall retrospectively review capital expenditures and major sPand­
!!!g commitments that are required to be reported ~ provi ers
under subdivision 4. In the event that health care providers refuse to
~ with attempts ~ the Minnesota health care commission
aiJ.<:rregfonal coordinating organizations to coordinate the use of
health care technologies and procedures, and reduce the growth rate
in health care expenditures; or in the event that health care
providers use, purchase, or perform health care teChnor.;gres and
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procedures that are not clinicalil. effective and cost effective and do
not improve health outcomes ased on tne results of medical
research; or in the event providers have failed to pursuecollabora­
tive arrangements; the commissioner shall require those health care
providers to follow the procedures for prospective review and !!.p::
proval established in subdivision 6.

Subd. 6. [PROSPECTIVE REVIEW AND APPROVAL.) (a) [RE­
QUIREMENT.) The commissioner shall prohibit those heaTIii care
providers subject to retrospective review under siilXllVision Q from
making future major spending commitments or capital expenditures
that are required to be reported under subdivision! for a period of
.'!P to five Yilars, unless: (1) the provider has filed an app1ication to
proceed wit the major spending commitment or capital expenditure
with the commissioner and provided supporting documentation and
evidence requested & tliecommissioner; and (2) the commissioner
determines, based upoilThis documentation aiideYraence, that the
spending commitment or capital expenditure ~ appropriate. The
commissioner shall make !! decision on !! completed application
within 60 days after an application ~ submitted. The Minnesota
health care commission shall convene an expert review panel made
.'!P of persons with knOWIedge and expertise regardin~ medical
equipment, speClaITzed services, and health care expen itures to
review applications and make recommendations to the commis­
sioner and the commission.------

(b) [EXCEPTIONS.) This subdivision does not !!.pp!y to:

(1) !! major spending commitment to replace existing equipment
with com~arableequipment, !f the oldequipment will no longer be
used in~ state;

(2) !! major spending commitment made~ a research and teach­
i!!g institution for purposes of conducting medical education, medi­
cal research supported or sponsored & !! medical school, or ~ !!
federal or foundation grant, or clinical trials;

(3) !! j,ajo{ spending commitment to repair, remodel/, or replace
existing ui dings or fixtures jf, in the judgment of~ commis­
sioner, the proje"t does not involve a substantial expansion of service
capacity or a su stantiaICliange in the nature of health care services
provided; and

(4) mergers, acquisitions, and other changes in ownership or
control that in the jUd~ent of the commissioner, do not involve a
sUbstan~xpansion oservice capacity or !! substantWTchange in
the nature of health care services provided.

(c) [APPEALS.lll provider may appeal !! decision of the commis­
sioner under this section through a contested case proceeding under
Chaj?ter 14.
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(d) [PENALTIES AND REMEDIES.] The commissioner of health
shan have the authority to issue fines, seek injunctions, and pursue
other remedies as provided gy law.

Sec. 9. [62J.19] [SUBMISSION OF REGIONAL PLAN TO COM­
MISSIONER.]

Each regional coordinating organization shall submit its plan to
the commissioner on or before June~ 1993. In the event that any
major provider, provider group or other entity within the region
chooses to not participate in the regional planning process, the
commissioner may require the participation of that entity in tI'ie
planning process or adopt otl'ier rules or criteria for that entity. In
the event that ~ region fails to submit ~ plan to the commissioner
that satisfactorily promotes the objectives in section 62J.09, subdi­
visions 1 and g,or where competing plans and regional coordination
organizations ex\st, the commissioner has the authority to establish
a ~ublic regiona coominating organization for purposes of estab­
lis ing a regional plan which will achieve the objectives. The public
regional coordinating organization shaIl be appointed gy the com­
missioner and under the commissioner's direction.

Sec. 10. [62J.21] [REPORTING TO THE LEGISLATURE.]

The commissioner shall report to the legislature gy January .h
1993 regarding the process 1eing made within each region with
respect to the establishment 0 ~ regional coordinating organization
and the development of "" regional plan. In the event that the
commissioner determines that any region is not making reasonaOle
pr0:::llissor a good-faith commitment towards establishing a regional
coor inating organization and regional plan, the commissioner may
establish a pUbl?C regional board for this purpose. The commission­
er's report shou d also include the issues, if any, raised during the
planning process to date and request any appropriate legislate
action that would facilitate the planning process.

Sec. 11. [62J.22] [PARTICIPATION OF FEDERAL PROGRAMS.]

The commissioner of health shall seek the full participation of
feaeral health care programs under this chapter, including Medi­
care, memcar assistance, veterans administration programs, and
other federal programs. The commissioner of human services shall
under the direction of the health care commission submit waiver
requests and take other actlOii11ecessary to obtain federal approval
to allow participation of the medical assistance program. Other state
agencies shall provide assistance at the request of the commission. If
federal approval is not given for one or more federal programs, data
on the amount ofhealth care spending that i!! collected under section
62J.04 shall be adjusted so that state and regional spending limits
take into account the failure of the federal program to participate.
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Sec. 12. l62J.231lPROVIDER CONFLICTS OF INTEREST.)

Subdivision 1. [RULES PROHIBITING CONFLICTS OF INTER­
EST.) The commissioner of health shall adopt rules restricting
financial relationships or payment arrangements involving health
care providers under which !! provider benefits financially !>x refer­
ring ~ patient to another provider, recommending another provider,
or furnishing or recommending an item or service. The rules must be
compatible with, and no less restrictive than

li
the federal Medicare

antikickback statute, in section 1128B(b) oft e Social Security Act,
United States Code, title ~ section 1320a:n;(b), and regulations
adopted under it. However

j
the commissioner's rules may be more

restrictive than the federa law and regulations and may !!PPt' to
additional provider~ and business and professional arrange­
ments. When the state rules restrict an arrangement or relationship
that is permissmle under federal laws and regulations, including an
arrangement or relationship expressly permitted under the fedeiiiI
safe harbor regulations, the fact that the state requirement is more
restrictive than federal requirements must be clearly stated in the
rule.

Subd. 2. [INTERIM RESTRICTIONS.) From July L 1992, until
rules are adopted !>x the commissioner under this section, !!>~

restrictions in the federal Medicare antikickback statutes in section
1128B(b) of the80cial Security Act, United States Code title~
section 1320a-7b(b), and rules a.roptea under thef~ statutes,
!!PPt' to all health care providers in the siite, regardless of whether
~ provider participates in any state ealth care program. The
commissioner shaIl approve ~ transition plan submitted to the
commissioner~ January L 1993, ~!! provider who is in violation
of this section that provides !! reasonable time for the provider to
modify prohibited practices or divest financial interests in other
providers in order to come into compnance with this section.

Subd. 3. [PENALTY.) The commissioner may assess ~ fine a ainst
a provider who violates this section. The amount of the fine ~ 1,000
or l10.r;rcent of the estimated financial benefit that the provider
realize as!! result of the prohibited financial arrangement or
payment relationship, whichever is greater. A provider who ~ in
compliance with !! transition plan approved 'fu the commissioner
under subdivision ~ or who ~ making ~ good faith effort to obtain
the commissioner's approval of ~ transition plan, is not in violation
of this section.

Sec. 13. [62J.25) [MANDATORY MEDICARE ASSIGNMENT.)

(a) Effective Januaea 1, 1993,!! health care provider authorized to
Earticipate in the M icare programshall not charge to or coI1ect
rom ~ Medicare beneficiary who ~ !! Minnesota resident any

amount in excess of 115 percent of the Medicare-approved amount
for any Medicare-covered service provided.
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(b) Effective January!., 1994,,, health care provider authorized to
participate in the Medicare program shall not charge to or collect
from !! Medicare beneficiary who ~ ~ Minnesota resident any
amount in excess of II0 percent of the Medicare-approved amount
for any Medicare-covered service provided.

(c) Effective January!., 1995, " health care provider authorized to
participate in the Medicare program shall not charge to or collect
from ~ Medicare beneficiary who ~ ~ Minnesota resident any
amount in excess of 105 percent of the Medicare-approved amount
for any Medicare-covered service provided.

(d) Effective January!., 1996, "health care provider authorized to
participate in the Medicare program shall not charge to or collect
from " Medicare beneficiary who if; " Minnesota resident any
amount in excess of the Medicare-approved amount for any Medi­
care-covered service provided.

(e) This section does not llPP!Y to ambulance services as defined in
section 144.801, subdivision 4.

Sec. 14. [62J.29] [ANTITRUST EXCEPTIONS.]

Subdivision 1. [PURPOSE.] The legislature finds that the goals of
controlling health care costs and improving the quality ofand access
to health care services will be significantly enhanced ~ some
cooperative arrangements involving providers or purchasers that
would be prohibited ~ state and federal antitrust laws if under­
taken without governmental involvement. The purpose of this
section if; to create an opportunity for the state to review proposed
arrangements and to substitute regulation for competition when an
arrangement is likely to result in lower costs. or greater access or
quality, than would otherwise occur in the competitive marketplace.
The legislature intends that approval of relationships be accompa­
nied ~ appropriate conditions, supervision, and regulation to pro­
tect against private abuses of economic power.

Subd. 2. [REVIEW AND APPROVAL.) The commissioner shall
estaOITShcriteria and procedures to review and authorize contracts,
business or financial arrangements, or other activities, practices, or
arrangements involving providers or purchasers that might be
construed to be violations of state or federal antitrust laws but which
are in the best interests of the state and further the poooes and
goals of this chapter. The commissioner shall not approve any
application unless the commissioner finds that the proposed ar­
rangement is likely to result in lower health care costs, or greater
access to or quality of health care, than would occur in the compet­
itive marketplace. The commissioner may condition approval of !!
proposed arrangement on " modification of all or part of the
arrangement to eliminate any restriction on competition that is not
reasonably related to the goals of controlling costs or improving
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access or quality. The commissioner may also establish conditions
for approval that are reasonably necessary to protect against any
abuses of private economic power and to ensure that the arrange­
ment ~ appropriately supervised and regulated .I!Y: the state. The
commissioner shall actively monitor and regulate arrangements
approved under this section to ensure that the arrangements remain
in compliance with the conditions of approval. The commissioner
may revoke an approval~ '" finding that the arrangement ~ not
in substantial compliance with the terms of the application or the
conditions of approval.

Subd. 3. [APPLICATIONS.] Applications for approval under this
section must be filed with the commissioner. An application for
approval must describe the proposed arrangement in detail. The
application must include at least: the identities of all parties, the
intent of the arrangement, the expected effects of the arrangement,
an explanation of how the arrangement will controTCOsts or improve
access or quality, and financial statements showing how the efficien­
cies of operation will be passed along to patients and purchasers of
health care. The commissioner may ask the attorney general to
comment on an application, but the application and any information
obtained .I!Y: the commissioner under this section is not admissible in
any proceeding brought .I!Y: the attorney general based on antitrust.

Subd. 4. [STATE ANTITRUST LAW.] Notwithstanding the Min­
nesota antitrust law of 1971, as amended, in Minnesota Statutes,
sections 3250.49 to 3250.66, contracts, business or financial ar­
rangements, or other activities, practices, or arrangements involv­
iJ1g providers or purchasers that are approved .I!Y: the commissioner
under this section do not constitute an unlawful contract, combina­
tion, or conspiracy in unreasonable restraint of trade or commerce
under Minnesota Statutes, sections 3250.49 to 3250.66. Approval
.I!Y: the state commission ~ an absolute defense against any action
under state antitrust laws.
----~- ---

Subd. §." [RULEMAKING.] The commissioner shall .I!Y: January 1,
1994, adopt permanent rules to implement this section. The com­
missioner ~ exempt from rulemaking until January 1, 1994.

Sec. 15. [HOSPITAL PLANNING TASK FORCE.]

The legislative commission on health care access shall convene '"
hospital health planning task force to undertake preliminary plan­
ning relating to cost containment, accessibility of health care
services, and quality of care, and to develop options and recommen­
dations to be presented to the legislative commission and to the
Minnesota health care commission. The task force consists of inter­
ested representatives-of Minnesota nospItafs, the commissio:nerot'
health or the commissioner's representatives, and the members of
the legislative commission or their representatives. The task force
shall submit reports to the Minnesota health care commission .I!Y:



lOOth Day] THURSDAY, APRIL 16, 1992 13763

August 1., 1992, and July 1., 1993. The task force expires on August
1., 1993. The expenses and compensation of members ~ the respon­
sibI11tYofthe institutions, organizations, or agencies they represent.

Sec. 16. [STUDY ON RECOVERY OF UNCOMPENSATED CARE
COSTS.]

The commissioner of health shall study cost-shifting and uncom­
pensated care costs in the health care industry. The commissioner
shall recommend to the legislature l>y January!Q., 1993, methods to
recover from health care providers an amount equal to the share of
uncompensated care costs shifted to other payers that are no longer
incurred §r the provider as uncompensated care costs, due to the
availability of the health right plan.

Sec. 17. [STUDY OF HEALTH CARE MANAGEMENT COMPA­
NIES.]

The commissioner of commerce and the commissioner of health
shall stufY and makerecommendatwns to the legislature regar<Ililg
the regu ation of health care management companies. The recom­
mendations shall include, but are not limited to:

(1) the definition of ~ for-profit, and nonprofit health care man­
agement companYj

(2) the scope and appropriateness of regulation of for-profit health
care management companies, and of nonprofit health care manage­
ment companies;

(3) the extent to which cost containment and expenditure targets
can be attained or realIZea through regulation of health care
management companies; and

(4) the relationship between health care management companies
and health care providers, health care plans, health care technology
entities, and other components of the health care system.

The commissioners of commerce and health shall present ~ joint
report to the legislature on or before January !Q., 1993.

Sec. 18. [STUDY OF HEALTH MAINTENANCE ORGANIZA­
TION REGULATION. I

The commissioners of health and commerce shall jointly study the
regulation of health maintenance organizations. The commissioners
shall examine the level and~ of regulation that~ appropriate for
the department of health and for the department of commerce and
shall report to the legislature l>y January!Q., 1993. The report must
contain !! consensus plan to transfer authority over the financial
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aspects of health maintenance organizations to the commissioner of
commerce, while allowing the commissioner of health to retain
authority over the health care quality aspects of health mainte­
nance organizations.

Sec. 19. [STUDY OF MEDICARE ASSIGNMENT FOR HOME
MEDICAL EQUIPMENT.]

The commissioner of health, in consultation with representatives
of the home medical equipment industry, shall study the financial
impact of the phase-in of mandatory Medicare assignment on the
home medical equipment suppliers. The study must include an
examination of charges for medical equipment, physician documen­
tation of medical need for medical equipment, the appropriateness of
fedei1ilguidelines regarding the treatment of assignment, and other
factors related to Medicare assignment that may be unique to the
home medical equipment industry. The commissioner shall present
recommendations to the legislature~ January!Q, 1993.

Sec. 20. [EFFECTIVE DATE.]

Sections 1 to!!i.!b subdivisions 1 and:S and 13 to 19 are effective
the day following final enactment. Section .!b subdivision ;L .i.§
effective July h 1993.

ARTICLE 2

SMALL EMPLOYER INSURANCE REFORM

Section 1. [62L.Ol] [CITATION.]

Subdivision 1. [POPULAR NAME.] Sections 62L.Ol to 62L.23
may be cited as the Minnesota small employer health benefit act.

Subd. 2. [JURISDICTION.] Sections 62L.01 to 62L.23~ to any
health carrier that offers, issues, delivers, or renews a health benefit
plan to !'o small employer.

Subd. 3. [LEGISLATIVE FINDINGS AND PURPOSE.] The leg­
islature finds that underwriting and rating practices in the individ­
ual and small employer markets for health coverage create
substantial hardship and unfairness, create unnecessary adminis­
trative costs, and adversely affect the health of residents of this
state. The legislature finds that the premium restrictions provided
~ this chapter reduce but do not eliminate these harmful effects.
Accordingly, the legislature declares its desire to phase out the
remaining rating bands as quickly as possible, with the end result of
eliminating all rating practices based on risk ~ July h 1997.

Sec. 2. [62L.02j [DEFINITIONS. I
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Subdivision 1. [APPLICATION.) The definitions in this section
~ to sectIons 62L.01 to 62L.23. - - -

Subd. 2. [ACTUARIAL OPINION.) "Actuarial opinion" means a
wntten statement !!.y ~ member of the American Acaaemy-or
Actuaries that ~ health carrier ~ in compliance with this chapter,
based on the person's exammation, including ~ review of the
appropriate records and of the actuarial assumptions and methOdS
utilized fu: the heaffilcarrier in establishing premium rates for
health benefltplans. - -- -

Subd. 3. [ASSOCIATION.) "Association" means the health cover-
ageremsurance association. --- -------

Subd. 4. [BASE PREMIUM RATE.) "Base premium rate" means
as to a rating period, the lowest premium rate charged or which
could have been charged under the rating system !!.y the health
carrier to small employers for health benefit plans with thesame or
similar coverage.

Subd. 5. [BOARD OF DIRECTORS.) "Board of directors" means
the hoard of directors of the health coverage reinsurance assocUi.tiOll.

Subd. 6. [CASE CHARACTERISTICS.) "Case characteristics"
means the relevant characteristics of ~ small employer, as deter­
mined !!.y ~ health carrier in accordance with this chapter, which are
considered !!.y the carrier in the determination of premium rates for
the small emplOYer. - - -

Subd. 7. [COINSURANCE.) "Coinsurance" means an established
dollar amount or percentage of health care expenses-that an eligible
enealoyee or dependent is required to~ directly to ~ provider of
m icaI services or supplies under the terms or~health benefit
plan.

Subd. 8. [COMMISSIONER.) "Commissioner" means the commis­
sioner or-commerce for health carriers subject to the jurisdiction of
the department of commerce or the commissioner of health for
health carriers subject to the]uiTsdiction of the departilleiit of
health, or the relevant commissioner's designated representative.

Subd. 9. [CONTINUOUS COVERAGE.] "Continuous coverage"
means the maintenance of continuous and uninterrupted qualifying
prior coveraae !!.y an eligible employee or dependent. An eligible
employee or ependent is considered to have maintained continuous
coverage ifthe individual requests enrollment in ~ health benefit
plan within 30 days of termination of the qualifying prior coverage.

Subd. 10. [DEDUCTIBLE.] "Deductible" means the amount of
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health care expenses an eligible employee or dependent ~ required
to incur before benefits are payable under ~ health benefit plan.

Subd.ll [DEPENDENT.) "Dependent" means an eligible employ­
ee's spouse, unmarried child who ~ under the age of 19 years,
unmarried child who ~ ~ full-time student undertlie age of 25 years
as defined in section 62A.301 and financially ~endent upon the
eligible emj?foyee, or dependent child of any age w 0 is handicapped
and who meets the eligibilit:iJcriteria in section 62A.1 j subdivision
2. For the purpose of this de mition, ~ child mali mclu e ~ child for
whom the employee or the employee's spouse as been appointed
legal guardian.

Subd. 12. [ELIGIBLE CHARGES.) "Eligible charges" means the
actual charges submitted to ~ health carrier !!y or on behalf of ~
provideh; eligible employee, or dependent for healtnservices covered
!!y the ealth carrier's health benefit plan. Eligible chaines do not
include charges for health services excluded !!y the hea th benefit
plan or charges for which an alternate health carrier is liable under
the coordination of benefit provisions of the health benem:pian.

Subd. 13. [ELIGIBLE EMPLOYEE.) "Eligible employee" means
an individual employed !!y a small employer for at least 20 hours~
week and who has satisfied all employer participatloilarurerrglliIlity
requirements, including, but not limited!:Q, the satisfactory comple­
tion of ~ s,robationary period of not less than 30 days but no more
than 90~ The term includes ~ sole proprietor, ~ partner of ~
partnership, or an independent contractor, !! the sole proprietor,
partner, or independent contractor is included as an employee under
!! health benefit plan of !! small employer, but does not inClUde
employees who work on !! temporary, seasonal, or substitute basis.

Subd. 14. [FINANCIALLY IMPAIRED CONDITION.) "Finan­
cially impaired condition" means !! situation in which ~ health
carrier ~ not insolvent, but (1) is considered!!y the commissioner to
be potentially unable to fulfiTI its contractual Oiillgations, or (2) ~
placed under an order Of rehabilitation or conservation !!y !! court of
competent jurisdiction.

Subd. 15. [HEALTH BENEFIT PLAN.) "Health benefit plan!!
means !! policy, contract, or certificate issued !!y a health carrier to
!! small employer for the coverage of medical andliospital benefits.
Health benefit plan illcfudes ~ small employer plan. Health benefit
plan does not include coverage that is:

(1) limited to disability or income protection coverage;

(2) automobile medical payment coverage;

(3) supplemental to liability insurance;
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(4) designed solely to provide payments on a ~ diem, fixed
indemnity, or nonexpense-incurred basis;

(5) credit accident and health insurance issued under chapter 62B;

(6) designed solely to provide dental or vision care;

(7) blanket accident and sickness insurance as defined in section
62TH; -

(8) accident-only coverage;

(9) long-term care insurance as defined in section 62A.46;

(0) issued as "- supplement to Medicare, as defined in sections
62A.31 to 62A.44, or policies that supplement Medicare issued !!y
health maintenance or~anizations or those policies governed hY
section 1833 or 1876 !!... the Federal Social Security Act, United
States Code, title ~ section 1395, et~ as amended through
December :rr, 1991; or

(1) workers' compensation insurance.

For the purpose of this chapter, "- health benefit plan issued to
employees of~ small employer who meets the participation require­
ments of section 62L.03, subdivision ;!, ~ considered to have been
issued to "-small employer. A health benefit plan issued on behalf of
"- health carrier is considered to be issued !!y the health carrier.

Subd. 16. [HEALTH CARRIER.] "Health carrier" means an insur­
ance cmrijiany licensed under chapter 60A to offer, sell, or issue !!
policy of accident and sickness insurance as defined in section
62A.01; a health service plan licensed under chapter 62C; -'" health
maintenance organization licensed under chapter 62D; ~ fraternal
benefit society operating under chapter 64B; -'" joint self-insurance
employee health plan operating under chapter 62H; and -'" multiple
employer welfare arrangement, as defined in United States Code,
title 29, section 1002(40), as amended through December :rr, 1991.
For the purpose of this chapter, companies that are affiliated
companies or that are eligible to file "-consolidated tax return must
be treated as one carrier, except that any insurance company or
health service plan corporation that ~ an affiliate of -'" health
maintenance organization located in Minnesota, or any health
maintenance organization located in Minnesota that is an affiliate
of an insurance company or healthservice plan corporatwn, or any
health maintenance organization that ~ an affiliate of another
health maintenance organization in Minnesota, may treat the
health maintenance organization as ~ separate carrier.

•
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Subd.ll [HEALTH PLAN.] "Health plan" means!'c health benefit
plan issued iJy !'c health carrier, except that i! may be issued:

(1) to !'c small employer;

(2) to an employer who does not satisfy the definition of !'c small
employer as defined under subdivision 26; or

(3) to an individual purchasing an individual or conversion policy
of health care coverage issued iJy !'c health carrier.

Subd. 18. [INDEX RATE.] "Index rate" means as to !'c rating
period for small employers the arithmetic average of the applicable
base premium rate and the corresponding highest premium rate.

Subd. 19. [LATE ENTRANT.] "Late entrant" means an eligible
employee or dependent who requests enrollment in !'c health benefit
plan of !'c small employer following the initial enrollment period
applicable to the employee or dependent under the terms of the
health benefit plan, provided that the initial enrollment period must
be !'c period of at least 30 days. However, an eligible employee or
dependent must not be considered !'c late entrant if:

ill the individual was covered under qualifying existing coverage
at the time the individual was eligible to enroll in the health benefit
plan, declined enrollment on that basis, and presents to the carrier
!'c certificate '!ftermination of the qualifying prior coverage, provided
that the individual maintains continuous coverage;

(2) the individual has lost coverage under another group health
plan due to the expiration of benefits available under the Consoli­
dated Omnibus Budget Reconciliation Act of 1985, Public Law
Number 99-272, as amended, and any state continuation laws
applicable to the employer or carrier, provided that the individual
maintains continuous coverage;

(3) the individual is!'c new spouse of an eligible employee, provided
that enrollment ~ requested within 30 days of becoming legally
married;

(4) the individual is!'cnew dependent child of an eligible employee,
provided that enrollment is requested within 30 days of becoming a
dependent;

(5) the individual is employed iJyan employer that offers multiple
health benefit plans and the individual elects!'c different plan during
an open enrollment period; or

(6) !'c court has ordered that coverage be provided for !'c dependent
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child under ~ covered employee's health benefit plan and request for
enrollment is made within 30 days after issuance of the court order.

Subd. 20. [MCHA.] "MCHA" means the Minnesota comprehensive
health aSSOciation established under section 62E.I0.

Subd. 21. [MEDICAL NECESSITY] "Medical necessity" means
the appropriate and necessary medical and hospital services eligible
for gayment under ~ health benefit plan as determined !>y ~ health
carner.

Subd. 22. [MEMBERS.] "Members" means the health carriers
operatIng in the small employer market who may partlClj)ate in the
association.

Subd. 23. IPREEXISTING CONDITION.] "Preexisting condition"
means ~oondition manifesting in ~ manner that causes an ordi­
narily prudent person to seek medical advice, diagnosis, care, or
treatment or for which medical advice, diagnosis, care, or treatment
was recommended or received during the six months immediately
preceding the effective date of coverage, or ~ pregnancy existing as
of the effective date of coverage of ~ health benefit plan.

Subd. 24. [QUALIFYING PRIOR COVERAGE OR QUALIFYING
EXISTING COVERAGE.] "Qualifying prior coverage" or "qualifying
existing coverage" means health benefits or health coverage pro­
vided under:

(1) ~ health plan, as defined in this section;

(2) Medicare;

(3) medical assistance under chapter 256B;

(4) general assistance medical care under chapter 256D;

(5) MCHA;

(6) ~ self-insured health plan;

(7) the health right plan established under section 256.936,
subdivision ~ when the plan includes inpatient hospital services as
provided in section 256.936, subdivision :1>l, paragraph (c); -

(8) ~ plan provided under section 43A.316; or

(9) ~ plan similar to any of the above plans provided in this state
or in another state as determined !>y the commissioner.
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Subd. 25. [RATING PERIOD.] "Rating period" means the 12­
month period for which premium rates established !!.y '" health
carrier are assumed to be in effect, as determined !!.y the health
carrier. During the rating period, '" health carrier may adjust the
rate based on the prorated change in the index rate.

Subd. 26. [SMALL EMPLOYER.] "Small employer" means '"
person, firm, corporation, partnership, association, or other entity
actively engaged in business who, on at least 50 percent Qf its
working days during the preceding calendar year, employed no fewer
than two nor more than 29 eligible employees, the majority of whom
were employed in this state. !f'"small employer has only two eligible
employees, one employee must not be the spouse, child, sibling,
parent, or grandparent of the other, except that '" small employer
plan may be offered through a domiciled association to self-employed
individuals and small employers who are members of the associa­
tion, even if the self-employed individual or small employer has
fewer than two employees or the employees are family members.
Entities that are eligible to file '" combined tax return for purposes
of state tax laws are considered '" single employer for purposes of
determining the number of eligible employees. Small employer
status must be determined on an annual basis as of the renewal date
of the healthbenefit plan. Theprovisions of this Cliapter continue to
!'oP.P!Y: to an employer who no longer meets the requirements of this
definition until the annual renewal date of the employer's health
benefit plan. Where an association, described in section 62A.I0,
subdivision 1, comprised of employers contracts with '" health
carrier to provide coverage to its members who are small employers,
the association may elect to be considered to be '" small employer,
even though the association provides coverage to more than 29
employees of its members, so long as each employer that !§: provided
coverage through the association qualifies as '" small employer. An
association's election to be considered '" small employer under this
section is not effective unless filed with the commissioner of com­
merce. Tneassociation may revoke its eleCtiOn at any time !!.Y filing
notice of revocation with the commissioner.---- ~

Subd. 27. [SMALL EMPLOYER MARKET.) (a) "Small employer
market" means the market for health benefit plans for small
employers.

(b) !-. health carrier ~ considered to be participating in the small
employer market if the carrier offers, sells, issues, or renews a health
benefit plan to: (1) any small employer; or (2) the eligible employees
of '" small employer offering '" health benefit plan if, with the
knowledge of the health carrier, both of the following conditions are
met:

(i) any portion of the premium or benefits is paid for or reimbursed
!!.Y '" small employer; and
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(ii) the health benefit plan is treated~ the employer or any of the
eligible employees or dependents as part of !! plan or program for the
purposes of the Internal fulvenueCode, section 106, 125, or 162.

Subd. 28. [SMALL EMPLOYER PLAN.] "Small employer plan"
means!! health benefit p~an issued ~ !! health carrier to !! small
employer for coverage of~ medical and hospital benefits described
in section 62L.05.

Sec. 3. [62L.03] [AVAILABILITY OF COVERAGE.]

Subdivision h [GUARANTEED ISSUE AND REISSUE.] Every
health carrier shall, as !! condition of authority to transact business
in this state in the small employer market, affirmatively market,
offer, sell, issue, and renew any of its health benefit plans to any
small employer as prOVlded in this chapter. Every health carrier
~articipatin~ in the small employer market shall make available

oth of the pans described in section 62L.05 to small employers and
shalll'uJly comply with the underwriting and the rate restrictions
specifie in this chapter for all health benefit plans issued to small
employers. ~ health carrier may cease to transact business in the
smali employer market as provided under section 62L.09.

Subd. 2. [EXCEPTIONS.] (a) No health maintenance organization
~ required to offer coverage or accept applications under subdivision
.! in the case of the following:

(1) with respect to !! small employer, where the worksite of the
employees of the small employer ~ notPhYsIcally located in the
health maintenance organization's approved service areas; or

(2) with respect to an em~oyee,when the employee does not work
or reside within tnenealt maintenance organization's approved
service areas.

(b)~ small employer carrier shall not be required to offer coverage
or accept applications pursuant to subdivision 1 where the commis­
sioner finds that the acceptance of an application or applications
would place the sman employer carrier in !! financially impaired
conarrion, xrovided, however, that !! small employer carrier that has
not offere coverage or accepted applications pursuant to this
paragraph shall not offer coverage or accept applications for any
health benefit plan until 180 days follOwing a determination~ the
commissioner that the small employer carrier has ceased to be
financially impaired.

Subd. 3. [MINIMUM PARTICIPATION.] (a) A small employer that
has at least 75 percent of its eligible employees who have not waived
coverage participating in !! health benefit plan must be ~uaranteed

coverage from any healfhcarrier participating intIiesmal employer
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market. The participation level of eligible employees must be deter­
mined at the initial offering of coverage and at the renewaTdate of
coverage. ~ health carrier ma"y not increase the participation
requirements applicable to ~ small employer at any time after the
small employer has been accepted for coverage. For the purposes of
this subdivision, waiver of coverage includes only waivers d~ to
coverage under another~ health plan.

(b) ~ health carrier may require that small employers contribute
~ specified minimum percentage toward the cost of the coverage of
eligible employees, so long as the requirement is uniformly apPlied
for all small employers. For the small employer plans, ~ health
carrier must require that smaIrempJOyers contribute at least 50
percent of the cost of the coverage of eligible employees. The health
carrier must impose this requirement on a uniform basis for both
small emproyer plans and for all smaIl employers. -- - --

(c) Nothing in this section obligates ~ health carrier to issue
coverage to ~ small emtoyer that currently offers coverage t1irough
~ health benefit plan rom another health carrier, unless the new
coverage will replace the existing coverage and not serve as one of
two or more health benefit plans offered !!y the employer.

Subd. 4. [UNDERWRITING RESTRICTIONS.] Health carriers
lay a1P ly underwriting restrictions to coverage for health benefit
pans or small employers, including any preexisting condition
limitations, only as expressly permitted under this chapter. Health
carriers may collect information relating to the case characteristics
and demographic composition of small employers, as well as health
status and health history information about employees of small
employers. Except as otherwise authorized for late entrants, preex­
isting conditions may be excluded!!y ~ health carrier for ~ period not
to exceed 12 months from the effective date of coverage of an eligible
employee or dependent. When calculating ~ preexisting condition
limitation, a health carrier shall credit the time period an eligible
employee or dej)eildent was previously covered !!y qualifying prior
coverage, provided that the individual maintains continuous cover­
age. Late entrants may be subject to ~ preexisting condition limita­
tion not to exceed 18 months from the effective date of coverage of
the late entrant.Late entrants may also be exclUdeO from coverage
lOr~ period not to exceed 18 months, provided that if a health carrier
imposes an exclusion from coverage and ~ preexisting condition
limitation, the combined time period for both the coverage exclusion
and preexisting condition limitation must not exceed 18 months.

Subd. 5. [CANCELLATIONS AND FAILURES TO RENEW.] No
health carrier shall cancel, decline to issue, or fail to renew ~ health
benefit plan as ~ result of the claim experience or !!ealth status of
the small employer group. ~ health carrier may cancel or fail to
renew ~ health benefit plan:



lOOth Day] THURSDAY, APRIL 16, 1992 13773

(1) for nonpayment of the required premium;

(2) for fraud or misrepresentation !>y the small employer, ()Ii with
respect to coverage of an individual eligible employee or dependent,
fraud or misrepresentation !>y the eligible employee or dependent,
with respect to eligibility for coverage or any other material fact;

(3) if eligible employee participation during the preceding calen­
dar year declines to less than 75 percent, subject to the waiver of
COVerage provision in subdivision ;t

(4) if the employer fails to comply with the minimum contribution
percentage legally required !>y the health carrier;

(5) if the health carrier ceases to do business in the small employer
market; or

(6) for any other reasons or ~ounds expressly permitted !>y the
respective licensing laws and regulations governing a health carrier,
including, but not limited ~ service area restrictions imposed on
health maintenance organizations under section 62D.03, subdivi­
sion :!, para~aph (m), to the extent that these ~ounds are not
expressly inconsistent with this chapter.

Subd. 6. [MCHA ENROLLEES.] Health carriers shall offer cover­
age to any eligible employee or dependent enrolled in MCHA at the
time of the health carrier's issuance or renewal of a health benefit
plan to ~ small employer. The health benefit plan musrreguire that
the employer permit MCHA enrollees to enroll in the small employ­
er's health benefit plan as of the first date of renewal of" health
benefit plan occurring on or after July .11993, Q!i in the case of ~
new~ as of the initial effective date of the health benefit plan.
Unless otherwise permitted!>y this chapter, health carriers must not
impose any underwriting restrictions, including any preexistffig
condition limitations or exclusions, on any eligible employee or
dependent previously enrolled in MCHA and transferred to a health
benefit plan so long as continuous coverage is maintained, prOVKIed
that the health carrier may impose any unexpired portion of ~

preexisting condition limitation under the person's MCHA coverage.
An MCHA enrollee is not ~ late entrant, so long as the enrollee has
maintained continuous coverage.

Sec. 4. [62L.04] [COMPLIANCE REQUiREMENTS.]

Subdivision 1. [APPLICABILITY OF CHAPTER REQUiRE­
MENTS.] Beginning July 1, 1993, health carriers participating in
the small employer market must offer and make available any
health benefit plan that they offer, including both of the small
employer plans provided in section 62L.05, to all small employers
who satisfy the small employer participation requirements specified
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in this chapter. Compliance with these requirements ~ required as
of the first renewal date of any small employer gt"Q!!P occurring after
July h 1993. For new small employer business, compliance ~
required as of the first date of offering occurring after July h 1993.

Compliance with these requirements ~ required as of the first
renewal date occurring after July h 1994, with respect to employees
of'.!. small employer who had been issued individual coverage prior to
July h 1993, administered !:>y the health carrier on '.!. group basis.
Notwithstanding any other law to the contrary, the health carrier
shall terminate any individual coverage for employees of small
employers who satisfy the small employer participation require­
ments specified in section 62L.03 and offer to replace it with a health
benefit plan. IT the employer elects not to purchase '.!. health benefit
plan, the health carrier must offer all covered employees and
dependents the option of maintaining their current coverage, admin­
istered on an individual basis, or replacement individual coverage.
Small employer and replacement individual coverage provided un­
der this subdivision must be without application of underwriting
restrictions, provided continuous coverage !§. maintained.

Subd. 2. [NEW CARRIERS.] ~ health carrier entering the small
employer market after July h 1993, shall begin complying with the
requirements of this chapter as of the first date of offering of a health
benefit plan to '.!. small employer. A health carrier entering the small
employer market after July h 1993, ~ considered to be '.!. member of
the health coverage reinsurance association as of the date of the
health carrier's initial offer of '.!. health benefit plan to '.!. small
employer.

Sec. 5. [62L.05] [SMALL EMPLOYER PLAN BENEFITS.]

Subdivision 1. [TWO SMALL EMPLOYER PLANS.] Each health
carrier in the small employer market must make avaiIabIe to any
small employer both of the small employer plans described in
subdivisions 2 and 3. Under subdivisions 2 and 3, coinsurance and
deductibles do not apply to child health supervIsion services and
prenatal services, as defined !:>y section 62A.047. The maximum
out-of-pocket costs for covered services must be $3,000~ individual
and16,000~ family~ year. The maximum lifetime benefit must
be 500,000. The out-of-pocket cost limits and the deductible
amounts provided in subdivision 2 must be adjusted on July! every
two years, based upon changes in the consumer price index, as of the
end of the previous calendar year, as determined !:>y the commis­
sioner of commerce. Adjustments must be in increments of $50 and
must not be made unless at least that amount of adjustment ~
required.

Subd. 2. [DEDUCTIBLE-TYPE SMALL EMPLOYER PLAN.] The
benents of the deductible-type small employer plan offered !:>y '.!.
health carrier must be equal to 80 percent of the eligible charges for
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health care services, supplies, or other articles covered under the
small employer plan, in excess of an annual deductible which must
be $500~ individual and $1,000~ family.

Subd. 3. [COPAYMENT-TYPE SMALL EMPLOYER PLAN.] The
benefits of the copayment-type small employer plan offered ~ !!
health carrier must be equal to 80 percent of the eligible charges for
health care services, supplies, or other articles covered under the
small employer plan, in excess of the following copayments:

(1) $15 ~ outpatient visit, other than to !! hospital outpatient
department or emergency room, urgent care center, or similar
facility;

(2) $15~ day for the services of!! home health agency or private
duty registered nurse;

(3) $50~ outpatient visit to !! hospital outpatient department or
emergency room, urgent care center, or similar facility; and

(4) $300~ inpatient admission to !! hospital.

Subd. 4. [BENEFITS.] The medical services and supplies listed in
this subdivision are the benefits that must be covered ~ the small
employer plans described in subdivisions 2 and 3:

(1) inpatient and outpatient hospital services, excluding services
provided for the diagnosis, care, or treatment of chemical depen­
dency or !! mental illness or condition, other than those conditions
specified in clauses (10), (11), and (12);

(2) physician and nurse practitioner services for the diagnosis or
treatment of illnesses, injuries, or conditions;

(3) diagnostic X-rays and laboratory tests;

(4) ground transportation provided ~ !! licensed ambulance
service to the nearest facility qualified to treat the condition, or as
otherwise required ~ the health carrier;

(5) services of !! home health agency if the services qualify as
reimbursable services under Medicare and are directed ~ !! physi­
cian or qualify as reimbursable under the health carrier's most
commonly sold health plan for insured~ coverage;

(6) services of !! private duty registered nurse if medically neces­
~ as determined~ the health carrier;

(7) the rental or purchase, as appropriate, of durable medical
equipment, other than eyeglasses and hearing aids;



13776 JOURNAL OF THE HOUSE BOOth Day

(8) child health supervision services !!p to age !!h as defined in
section 62A.047;

(9) maternity and prenatal care services, as defined in sections
62A.041 and 62A.047;

(0) inpatient hospital and outpatient services for the diagnosis
and treatment of certain mental illnesses or conditions, as defined
!>.y the International Classification of Diseases-Clinical Modification
(lCD-9-CM), seventh edition (990) and as classified as ICD-9 codes
295 to 299; ~~ - - ~~--

(1) ten hour~~ year of outpatient mental health diagnosis or
treatment for illnesses or conditions not described in clause (0);

(2) 60 hours ~ year of outpatient treatment of chemical
dependency; and

(3) 50 percent ~ eligible charges for prescription~ !!p to '.!
separate annual maximum out-of-pocket expense of $1,000 ~
individual for prescription drugs, and 100 percent of eligible charges
thereafter.

Subd. 5. [PLAN VARIATIONS.] (a) No health carrier shall offer to
'.! small employer '.! health benefiT-plan that differs from the two
small employer plans described in subdivisions! to '!, unless the
health benefit plan complies with all provisions of chapters 62A,
62C, 620, 62E, 62H, and 64B that otherwise '.!PP!Y to the health
carrier, except as expressly permitted !>.y paragraph (b).

(b) As an exception to paragraph i'.!1 '.! health benefit plan ~
deemed to be '.! small employer plan and to be in compliance with
paragraph (a) if it; differs from one of the two small employer plans
described in subdivisions ! to :! only !>.y providing benefits in
addition to those described in subdivision '!, provided that the health.
care benefit plan has an actuarial value that exceeds the actuarial
value of the benefits described in subdivision 4 !>.y no more than two
percent. "Benefits in addition" means additional units of '.! benefit
listed in subdivision 4 or one or more benefits not listed in subdivi-
sion4. ------ ---

Subd. 6. [CHOICE PRODUCTS EXCEPTION. I Nothing in subdi­
vision! prohibits '.! health carrier from offering '.! small employer
plan which provides for different benefit coverages based on whether
the benefit ~ provided through '.! primary network of providers or
through '.! secondary network of providers so long as the benefits
provided in the primary network equal the benefit requirements of
the small employer plan as described in this section. For purposes of
products issued under this subdivision, out-of-pocket costs in the
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secondary network may exceed the out-of-pocket limits described in
subdivision 1.

Subd. 7. IBENEFIT EXCLUSIONS.] No medical, hospital, or
other health care benefits, services, supPlies, or articles not ex­
pressly specified in subdivision :! are required to be included in !!
small employer plan. Nothing in subdivision 4 restricts the right of
~ health carrier to restrict coverage to those services, supplies, or
articles which are medically necessary. Health carriers may exclude
'! benefit, serViCe, supply, or article not expressly specified in
subdivision 4 from '! small employer plan.

Subd.8. [CONTINUATION COVERAGE.] Small employer plans
must include the continuation of coverage provisions required~ the
Consolidated Omnibus Budget Reconciliation Act of 1985 (COBRA),
Public Law Number 99-272, as amended through December £.1
1991, and EY state law.

Subd. 9. [DEPENDENT COVERAGE.] Other state law and rules
apprICabfe to health plan coverage of neWbOrii mrants:-depenaent
children who do not reside with the eligible employee, handicapped
children and dependents, and adopted children .'!P.P!Y to '! small
employer plan. Health benefit plans that provide dependent cover­
age must define "dependent" no !!lore restrictively than the defini­
tion provided in section 62L.02.

Subd. 10. [MEDICAL EXPENSE REIMBURSEMENT.] Health
earners may reimburse or ~ for medical services! supplies, or
articles provided under '! small employer plan in accordance with
the health carrier's provider contract requirements including, but
not limited ~ salaried arrangements, capitation, the payment Qf
usual and customary charges, fee schedules, discounts from fee-for­
service, ~ diems, diagnostic-related groups (DRGs), and other
payment arrangements. Nothing in this chapter requires '! health
carrier to develop, implement, or change its provider contract
requirements for '! small employer plan. Coinsurance, deductibles,
out-or-pocket maximums, and maximum lifetime benefi~ must be
calculated and determined in accordance with each health carrier's
~tandard business practices. -- ------

Subd. !l [PLAN DESIGN.] Notwithstanding any other law,
regulation, or administrative interpretation to the contrary, health
carriers may offer small employer plans through any provider
arrangement, including, but not limited !Q, the use of open, closed,
or limited provider networks. A health carrier may only use product
and network designs currently allowed under existing statutory
requirements. The provider networks offered py any health carrie,
may be specifically designed for the small employer market and may
be modified at the carrier's election so long as all otherwise
applicable regulatory requirements are met. Health carriers may
use professionally recognized provider standards of practice when
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they are available, and may use utilization management practices
otherwise permitted !!.y law, including, but not limited !Q, second
surgical opinions, prior authorization, concurrent and retrospective
review, referral authorizations, case management, and discharge
planning. 1l health carrier may contract with groups of providers
with respect to health care services or benefits, and may negotiate
with providers regarding the level or method of reimbursement
provided for services rendered under '" small employer plan.

Subd. g [DEMONSTRATION PROJECTS.] Nothing in this
chapter prohibits a health maintenance organization from offering a
demonstration project authorized under section 62D.30. The com­
missioner of health may approve '" demonstration project which
offers benefits that do not meet the requirements of", small employer
plan if the commissioner finds that the requirements of section
620.30 are otherwise met.

Sec. 6. [62L.06] [DISCLOSURE OF UNDERWRITING RATING
PRACTICES.]

When offering or renewing a health benefit plan, health carriers
shall disclose in all solicitation and sales materials:-- - --

(I) the case characteristics and other rating factors used to
determme initial and renewal rates; --

(2) the extent to which premium rates for '" small employer are
established or adjusted based upon actual or expected variation in
claim experience;

(3) provisions concerning the health carrier's right to change
premium rates and the factors other than claim experience that
affect changes in premium rates;

(4) provisions relating to renewability of coverage;

(5) the use and effect of any preexisting condition provisions, if
permitted; and

(6) the application of any provider network limitations and their
effect on eligibility for benefits.

Sec. 7. 162L.07] [SMALL EMPLOYER REQUIREMENTS.]

Subdivision 1. IVERIFICATION OF ELIGIBILITY] Health bene­
fit plans must require that small employers offering a health benefit
plan maintain information verifying the continuing eligibility of the
employer, its employees, and their dependents, and provide the
information to health carriers on '" quarterly basis or as reasonably
requested !!.y the health carrier.
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Subd. 2. [WAIVERS.] Health benefit plans must require that
small employers offering '" health benefit plan maintain written
documentation of '" waiver of coverage !!y an eligible employee or
dependent and provide the documentation to the health carrier upon
reasonable reguest.

Sec. 8. [62L.08] [RESTRICTIONS RELATING TO PREMIUM
RATES.]

Subdivision 1. [RATE RESTRICTIONS.] Premium rates for all
health benefit plans sold or issued to small employers are subJect to
the restrictions specified in this section.

Subd. 2. [GENERAL PREMIUM VARIATIONS.] Beginning July
h 1993, each health carrier must offer premium rates to small
employers that are no more than 25 percent above and no more than
25 percent below the index rate charged to small employers for the
same or similar coverage, adjusted.Q.!:Q rata for rating periods of less
than one year. The premium variations permitted !!y this subdivi­
sion must be based only on health status, claims experience,
industry of the employer, and duration of coverage from the date of
issue. For purposes of this subdivision, health status includes
refraining from tobacco use or other actuarially valid lifestyle
factors associated with good health, provided that the lifestyle factor
and its effect upon premium rates have been determined to be
actuarially valid and approved !!y the commissioner.

Subd. 3. [AGE-BASED PREMIUM VARIATIONS.] Beginning
July h 1993, each health carrier may offer premium rates to small
employers that :\"'.!JI: based upon the ages of the eligible employees
and dependents of the small employer only as provided in this
subdivision. In addition to the variation permitted!!y subdivision ~
each health carrier may use an additional premium variation based
upon age of.'!P to plus or minus 50 percent of the index rate.

Subd. 4. [GEOGRAPHIC PREMIUM VARIATIONS.] A health
camermay request approval !!y the commissioner to establish no
more than three geographic regions and to establish separate index
rates for each region, provided that the index rates do not vary
between any two regions~ more than twenty percent. The commis­
sioner may grant approval if' the following conditions are met:

(1) the geographic regions must be applied uniformly !!y the
health carrier;

(2) one geographic region must be based on the Minneapolis/St.
Paul metropolitan area;

(3) if' one geographic region ~ rural, the index rate for the rural
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region must not exceed the index rate for the Minneapolis/St. Paul
metropolitan area;

(4) the health carrier provides actuarial justification acceptable to
the commissioner for the proposed geographic variations in index
rates, establishing that the variations are based upon differences in
the cost to the health carrier of providing coverage.

Subd. 5. [GENDER-BASED RATES PROHIBITED.] Beginning
July L 1993, no health carrier may determine premium rates
through ~ method that ~ in any way based upon the gender of
eligible employees or dependents.

Subd. 6. [RATE CELLS PERMITTED.] Health carriers may use
rate cells and must file with the commissioner the rate cells they
use. Rate cells must be based on the number of adults and children---r-:-=----- ---
covered under~ policy and may reflect the availability of Medicare
coverage.

Subd. 7. [INDEX AND PREMIUM RATE DEVELOPMENT.] In
deVelOpIng its index rates and premiums, ~ health carrier may take
into account only the following factors:

(1) actuarially valid differences in benefit designs of health benefit
plans;

(2) actuarially valid differences in the rating factors permitted in
subdivisions ~ and !1i

(3) actuarially valid geographic variations if approved ~ the
commissioner as provided in subdivision 4.

Subd. 8. [FILING REQUIREMENT.] No later than July L 1993,
and each year thereafter, a health carrier that offers, sells, issues, or
renews ~ health benefit plan for small employers shall file with the
commissioner the index rates and must demonstrate that all rates
shall be within the ratingrestiTctionsaefined in this ChaPter. Such
demonstration must include the allowable range of rates from the
index rates and a description of how the health carrier intends to use
demographic factors including case characteristics in calculating the
premium rates.

Subd. 9. [EFFECT OF ASSESSMENTS.] Premium rates must
complYwith the rating requirements of this section, no£WlIhsfiiiid­
~ the imposition of any assessments or premiums paid ~ health
carriers as provided under sections 62L.13 to 62L.22.

Subd. 10. [RATING REPORT.] Beginning January L 1995, and
annually thereafter, the commissioners of health and commerce
shall provide ~ joint report to the legislature on the effect of the
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rating restrictions required !?y this section and the appropriateness
of proceeding with additional rate reform. Each report must include
an analysis of the availability of health care coverage due to the
rating reform, the equitable and appropriate distribution of risk and
associated costs, the effect on the self-insurance market, and any
resulting or anticipated change in health plan design and market
share and availability of health carriers.

Sec. 9. [62L.09] [CESSATION OF SMALL EMPLOYER BUSI­
NESS.]

Subdivision 1. [NOTICE TO COMMISSIONER.] A health carrier
electing to cease doing business in the small employermarJ{et shall
notify the commissioner 180 days prior to the effective date of the
cessation. The cessation of business does not include the failure ora
health carrier to offer or issue new bUSIness in the smarrempJayer
market or continue an existing product line, provided that !! health
carrier does not terminate, cancel, or fail to renew its current small
employer business or other productlines.

Subd. 2. [NOTICE TO EMPLOYERS.] !! health carrier electing to
cease doing business in the small employerma;:I«;t shall provide 120
days' written notice to each small employer covered !?y !! health
benefit plan issued !?y the health carrier. !! health carrier that
ceases to write new business in the small employer market shall
continue to be governed !?y this chapter with respect to continuing
small employer business conducted !?y the carrier.

Subd. 3. [REENTRY PROHIBITION.] A health carrier that ceases
to do bUSIness in the small employer market after July 1, 1993, i!'
prolllbited from writing new business in the small employer market
in this state for a perifid of five yeals from the date of notice to the
corillllisswner.This su diViSWii app ies to any healtn mamteilaiiCe
organization that ceases to do business in the small employer
market in one service area with respect to that service area only.
Nothing in this subdivision prohibits an a/Ullated health mainte­
nance organization from continuing to do business in the small
emplOyer market in that same service area.

Subd. 4. [CONTINUING ASSESSMENT LIABILITY] A health
carnerthat ceases to do business in the small employer riiiITkei
remains liable for assessments levied !?y the association as provided
in section 62L.22.

Sec. 10. [62L.1O] [SUPERVISION BY COMMISSIONER.]

Subdivision 1. [REPORTS.] A health carrier doing business in the
small employer market shall file !?y April.! of each year an annual
actuarial opinion with the commissioner certifying that the health
carrier complied with the underwriting and rating requirements of
this chapter during the preceding year and that the rating methods
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used !!.Y the health carrier were actuarially sound. A health carrier
shall retain!! £QEY of the opinion at its principal place of business.

Subd. 2. [RECORDS.] ~ health carrier doing business in the small
employer market shall maintain at its principal place of business a
complete and detailed description of its rating practices and renewal
underwriting practices. including information and documentation
that demonstrate that its rating methods and practices are based
~ commonly accepted actuarial assumptions and are in accor­
dance with sound actuarial principles.

Subd. 3. [SUBMISSIONS TO COMMISSIONER.] Subsequent to
the annual filirg, the commissioner may request information arid
documentation rom!! health carrier describing its rtting practices
and renewal underwriting practices, including in ormation and
documentation that demonstrates that !! health carrier's rating
methods and practices are in accOTIlance with sound actuarial
principles and the requirements of this chapter.Except in cases of
violations of this chapter or of another chapter, information received
!!.Y the commissioner as provided under this subdivision is nonpub­
lie.

Subd. 4. [REVIEW OF PREMIUM RATES.] The commissioner
shall regUlate premium rates charged or proposed to be charged !!.Y
all health carriers in the small employer market under section
62A.02. The commissioner of health has, with respect to carriers
under that commissioner's jurisdiction, all of the powers of the
commissioner of commerce under that section.- ----

Subd. 5. [TRANSITIONAL PRACTICES.] The commissioner shall
disapprove index fites, premium variations, or other practices of ~
health carrier !f~ violate the spirit Qf this chapter and are the
result of practices engaged in!!'y the health carrier between the date
of final enactment of this act and July 1., 1993, where the practices
engaged in were carried out for the purpose of evadingthe spirit of
this chapter. Each health carriersr.all re&orf,to the commissioneR
within 30 days and on !! form prescribed 2.Y~ commissioner, eac
cancellation, nonrenewal, or other termination of coverage of a small
employer between the date of final enactment of this act and June
;!Q, 1993. The health carrier shall provide any related information
requested !!.Y the commissioner within the time specified in the
request. Any health carrier that engages in a practice of terminating
or inducing termination of coverage of smaIl employers in order to
evade the effects of this act, g;~ of an unfair metnOO of
competition and an unfair or deceptive act or practice in the
business of insurance and g; subject to the remedies provided in
sections 72A.17 to 72A.32.

Sec. 11. [62L.ll] [PENALTIES AND ENFORCEMENT.]

Subdivision h [DISCIPLINARY PROCEEDINGS.] The commis-
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siGner may, ~ Gilder. suspend or revoke ~ health carrier's license or
certificate of aut ority and impose a monetary penalty not to exceed
$25,000 for each violation of this chapter, including the raITure to~
an assessment required !>y section 62L.22. The notice, hearing, and
~ procedures specified in section 60A.051 or 62D.16, as appro­
priatd'~ to the order. The order ~ subject to judicial review as
provi ed under chapter 14.

Subd. 2. [ENFORCEMENT POWERS.] The commissioners of
health andcommerce each has for purposes of this chapter all of each
commissioner's respective powers under other chapters that are
applicable to their respective duties under this chapter.

Sec. 12. [62L.12] [PROHIBITED PRACTICES.]

Subdivision 1. [PROHIBITION ON ISSUANCE OF INDIVIDUAL
POLICIES.] ~ health carrier operating in the small employer
market shall not knowingly offer, issue, or renew an individual
~ subscriber contract

t
or certificate to an eligible employee or

dependent of ~ small emp oyer that meets the minimum participa­
tion requirementsdefined in section 62L.03, subdivision~ except as
authorized under subdivision 2.-- -

Subd. 2. [EXCEPTIONS.] (a) ~ health carrier may sell issue, or
renew individual conversion policies to eligible e~Yees and
dependents otherwise eligible for conversion coverage under section
62D.104 as ~ result of leaving ~ health maintenance organization's
service area.

(b)~ health carrier may sell, issue, or renew individual conversion
policies to eligible employees and dependents otherwise eligible for
conversion coverage as ~ result of the expiration of any continuation
of!l!Q!!Ecoverage require<! under sections 62A.146, 62A.17, 62A.21,
62C.142, 62D.101, and 62D.105.

(c) ~ health carrier may Stl, issue, or renew conversion policies
under section 62E.16 to eligi Ie employees and dependents.

(d) ~ health carrier may sell, issue, or renew individual continu­
ation policies to eligible employees and dependents as required.

(e) ~ health carrier may sell, issue, or renew individual coverage
if the coverage is appro~riate due to an unexpired preexisting
condItion limitation or ex;usion applicable to the person under the
employer's !l!Q!!E coverage or due to the person's need for health care
services not covered under the employer's !l!Q!!E policy.

(0 ~ health carrier ma~ sell, issue, or renew an individual policy,
with the prior consent 2... thecommissioner, !fThe individual has
elected to buy the individuaICoverage not as part of ~ general plan
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to substitute individual coverage for~ coverage nor as '" result
Ol' any violation of subdivision ~ or 4.

W Nothing in this subdivision relieves '" health carrier of any
obligation to proviMcontinuation or conversion coverage otherwise
required under federal or state law.

SuM. 3. [AGENT'S LICENSURE.] An agent licensed under
chapter 60A or section 62C.17 who knowingly and willfully breaks
~a1; '" small group for the purpose of seIIinnirurrvidual liolicies to
e igi Ie employees and dependents of '" sma employer t at meets
the participation requirements of section 62L.03, subdivision !!, ~
~ of an unfair trade practice and su~ect to the revocation or
suspension of license under section 60 .17, suMivision Qs or
62C.17. The action must be !?l order and subject to the notice,
heaJ;nl< and appeal procedures specified in section 60A.17, subdi­
vision 6<1. The action of the commissioner is subject to judicial review
as proV«fed under chapter 14.

SuM. 4. [EMPLOYER PROHIBITION.] A small employer shall
not encourage or direct an employee or appITcant to:

(1) refrain from filing an application for health coverage when
other similarly situated employees may file anappucation for health
coverage;

(2) file an arlication for health coverage during initial eligibility
for coverage, t e acceptance of which ~ contingent on health status,
wnen other similarlY situate<reiIlployees may apply for health
coverage, the acceptance of which is not contingent on health status;

(3) seek coverage from another carrier, including, but not limited
!Q, MCHA.; or

(4) cause coverage to be issued on different terms because of the
health status or claims experience of that person or the person's
dependents.

Subd. 5. [SALE OF OTHER PRODUCTS.] A health carrier shall
notCoildltion the Offer, Stle, issuance, or renewal of", health benefIT
PIa(j on the pure ase !!y a small employer of other insurance
pro ucts Oitered !?l the health carrier or '" subsidiaq or affiliate of
the health carrier, incliiillilg, but not Iimited!Q, ire, disability,
property, and general liability insurance. This prohibition does not
!!Pl!!Y to insurance products offered as '" supplement to '" health
maintenance organization plan, including, but not limited !Q, sup­
plemental benefit plans under section 620.05, sUbdivision 6.

Sec. 13. [62L.13] [REINSURANCE ASSOCIATION.]
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Subdivision h [CREATION.] The health coverage reinsurance
association ~ established as ~ nonprofit corporation. All health
carriers in the small employer market shall be and remain members
of the association as a condition of their authority to transact
OUSllWSS. ~ -- -

Subd. 2. [PURPOSE.) The association is established to provide for
the fair and equitable transfer of risk associated with participation
lJy ~ health carrier in the small employer market to "" private
reinsurance pool established and maintained lJy the association.

Subd. 3. [EXEMPTIONS.) The association, its transactions, and
all property owned lJyi! are exempt from taxation under the laws of
this state or any of its subdivisions, including, but not limited !<>,
income tax, sales tax, use tax, and property tax. The association may
seek exemption from payment Qf all fees and taxes levied lJy the
federal government. Except as otherwise provided in this chapter,
the association ~ not subject to the provisions of chapters g !i,
60A, 62A to 62H, and section 471.705. The association is not~ public
employer and ~ not subject to the provisions of chapters 179A and
353. Health carriers who are members of the association are exempt
from the provisions of sections 325D.49 to 325D.66 in the perfor­
mance of their duties as members of the association.

Subd. 4. [POWERS OF ASSOCIATION.] The association may
exercise all of the powers of ~ corporation formed under chapter
317A, including, but not limited !<>, the authority to:

(1) establish operating rules, conditions, and procedures relating
to the reinsurance of members' risks;

(2) assess members in accordance with the proVIsIOns of this
section and to make advance interim assessments as may be
reasonable and necessary for organizational and interim operating
expenses;

(3) sue and be sued, including taking any legal action necessary to
recover any assessments;

(4) enter into contracts necessary to carry out the provisions of
this chapter;

(5) establish operating, administrative, and accounting proce­
dures for the operation of the association; and

(6) borrow money against the future receipt of premiums and
assessments !!R to the amount of the previous year's assessment,
with the prior approval of the commissioner.

The provisions of this chapter govern if the provisions of chapter
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317A conflict with this chapter. The association shall adopt bylaws
and shall be governed in accordance with this chapter and chapter
317A.

Subd. 5. [SUPERVISION BY COMMISSIONER.] The commIs­
sioner ofcommerce shall supervise the association in accordance
with this chapter. The commissioner of commerce may examine the
association. The association's reinsurance policy forms, its contracts,
its premium rates, and its assessments are subject to the approval of
the commissioner of commerce. The association's policy forms, con­
tracts, and premium rates are deemed approved if not disapproved
!>Y the commissioner of commerce within 60 days after the date of
filing them with the commissioner of commerce. The association's
assessments are deemed approved if not disapproved !>y the commis­
sioner of commerce within 15 business days after filing them with
the commissioner Qf commerce. The association shall notify the
commissioner of all association or board meetings, and the commis­
sioner or the commissioner's designee may attend all association or
board meetings. The association shall file an annual report with the
commissioner on or before July! of each year, beginning July 1..,
1994, describing its activities during the preceding calendar year.
The report must include a financial report and '" summary of claims
paid !>y the association. The annual report must be available for
public inspection.

Sec. 14. [62L.141 [BOARD OF DIRECTORS.]

Subdivision 1. [COMPOSITION OF BOARD.] The association
shall exercise its powers through '" board of 13 directors. Four
members must be public members appointed !>y the commissioner.
The public members must not be employees of or otherwise affiliated
with any member Qf the association. The nonpublic members of the
board must be representative Qf the membership of the association
and must be officers, employees, or directors of the members during
their term of office. No member of the association may have more
than three members of the board. Directors are automatically
removed if they fail to satisfy this qualification.

Subd. 2. [ELECTION OF BOARD.] On or before July 1.., 1992, the
commissioner shall appoint an interim board of directors of the
association who shall serve through the first annual meeting of the
members and for the next two years. Except for the public members,
the commissioner's initial appointments must be equally appor­
tioned among the following three categories: accident an,! health
insurance companies, nonprofit health service plan corporations,
and health maintenance organizations. Thereafter, members of the
association shall elect the board of directors in accordance with this
chapter and the bylaws of the association, subject to approval !>y the
commissioner. Members of the association may vote in person or !>y
~ The public members shall continue to be appointed !>y the
commissioner.
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Subd ~ [TERM OF OFFICE.] The first annual meeting must be
held !i.Y December 1, 1992. After the initial two-year periQ<r,eaCli
director shall serve ~ three-year term, except that the board shall
make appropriate arrangements to stagger the terms of the board
members so that approximately one-third of the terms expire each
year. Each director shall hold office until expiration of the director's
term or until the director's successor is duly eJected or appointed and
qualified, or until the director's death, resignation, or removal.

Subd. 4. [RESIGNATION AND REMOVAL.]~ director may resign
at any tim~ ~ g~ing written notice to the commissioner. The
resignation takes e ect at the time the resignation is received unless
the resignation specifies a later date. ~ non public director may be
removed at any time, with cause, !i.Y the members.

Subd. 5. [QUORUM.] ~ majority of the members of the board of
directors constitutes a quorum for the transaction ofbusiness. !f ~
vacancy exists !i.Y reason of death, resignation, or otherwise, ~
majority of the remaining directors constitutes ~ quorum.

Subd. 6. [DUTIES OF DIRECTORS.] The board of directors shall
adopt oramend the association's bylaws.-The billaws may contain
any provision forfue purpose of administering~ association that
is not inconsistent with this chapter. The board shall manage the
association in furtherance of its purposes and as provided in its
bylaws. On omefore January 1, 1993, the board or the interim board
shall develop ~ plan of operation and reasonable operating rules to
assure the fair, reasonable, and equitable administration of the
association. The plan of operation must include the development of
procedures for selecting an administerin carrier, establishment of
the powers and duties of1lie a ministering carrier, and establish­
ment of roceduresror collecting assessments from members, in­
cluding t e ~sition of interest penalties for late payments of
assessments. ~ plan of operation must be submitted to the
commissioner for review and approval and must be submitted to the
members for approval at the first meeting of the members. The board
of directors mJiY subsequently amend, change, or revise the plan of
operation wit out approval !ii the members.

Subd. 7. [COMPENSATION.] Members of the board may be
reimbursed ~ the association for reasonable and necessary ex­
Pllnles incurred !>ythem in performing their duties as directors, but
s a I not otherwise be compensated ~ the association for their
services.

Subd. 8. [OFFICERS.] The board may elect officers and establish
coiiiiillItees as provided in tJiebYiaws of the association. Officers
have the authoritfj' and duties in the management of the association
as prescribed!i.Y t e bylaws and determined~ the board of directors.

Subd. 9. [MAJORITY VOTE.] Approval~~ majority of the board
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members present ~ required for any action of the board. The
majority vote must include one vote from!! board member represent­
i!!g an accident and health insurance company, one vote from !!
board member representing !! health service plan corporation, one
vote from !! board member representing !! health maintenance
organization, and one vote from !! public member.

Sec. 15. [62L.15] [MEMBERS.]

Subdivision 1. [ANNUAL MEETING.] The association shall con­
duct an annualmeeting of the members of the association for the
purpose of electing directors and transacting any other appropriate
business of the membership of the association. The board shall
determine the date, time, andplace of the annual meeting. The
association shall conduct its first annual member meeting on or
before DeceJiiberh 1992. - -- - -

Subd. 2. [SPECIAL MEETINGS.] Special meetings of the mem­
bers must be held whenever called~ any three of the directors. At
least two categories must be ree.resented among tileOITectors callina!! speCWI meeting of the mem ers. The categories are accident an
health insurance companies, nonprOflthealth service plan corpora­
tions, and health maintenance organizations. Special meetings of
the members must be held at !! time and place designated in the
notice of the meeting.

Subd. 3. [MEMBER VOTING.) Each member's vote ~!! weighted
vote andis based on each member's total insurance premiums,
SUbScrIber contract charges, health maintenance contract payments,
or other health benefit plan revenue derived from, or on behalf 24
small employers during the preceding calendar yew, aSdetermine<l
~ the board and approved~ the commissioner, ased on annual
statements and other reports considered necessary ~ the board of
directors.

Subd. 4. [INITIAL MEMBER MEETING.) At least 60 days before
the first annual meeting of the members, the commissioner shall
give written notice to all members of the time and place of the
member meeting. The members shallerect 'dIrectors representing
the members, approve the initial plan of operation of the association,
ana transact any other appropriate business of the membership of
the association.

Subd. 5. [MEMBER COMPLIANCE.) All members shall~
with the provisions of this chapter, the association's bylaws, the plan
of operation developeClfu: the board of directors, and any other
operatina,administrative, or other procedures established ~ the
board of irectors for the operation of the association. The bOard may
r~uest the commissioner to secure compliance with this chapter
troughthe use of any enforcement action otherwise available to the
commissioner.
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Sec. 16. [62L.I6] [ADMINISTRATION OF ASSOCIATION.]

Subdivision 1. [ADMINISTRATOR.] The association shall con­
tract with a qualified ejttl' to operate and administer theassoCW:::
tion. !!' there ~ no avai a e qualified entity, or in the event of "
termination under subdivision g, the association may directly oper­
ate and administer the reinsurance program. The administrator
shall perform all administrative functions required !>.y this chapter.
The board of directors shall develop administrative functions re­
quired !>.y this chapter and written criteria for the selection of an
administrator. The administrator must be selected !>.y the board ~
directors, subject to approval ~ the commissioner.

Subd. 2. [TERM.] The administrator shall serve for" period of
three years, unless the administrator requests the termination of its
contract and the termination ~ approved !>.y the board of directors.
The board of directors shall approve or deny a request to terminate
within 90 days of its receipt after consultation with the commis­
sioner. ~ failure to make ~ final decision on a request to terminate
within 90 days is considered an approval.

Subd. 3. [DUTIES OF ADMINISTRATOR.] The association shall
enter into a written contract with the administrator to carry out its
duties and responsibilities. The administrator shall perform all
administrative functions required !>.y this chapter including the"

(1) preparation and submission of an annual report to the com­
missioner;

(2) preparation and submission of monthly reports to th~ board of
directors;

(3) calculation of all assessments and the notification thereof of
members; - - -- -- -

(4) payment of claims to health carriers following the submission
!>.y health carriers of acceptable claim documentation; and

(5) provision of claim reports to health carriers as determined !>.y
the board of directors.----

Subd. !o [BID PROCESS.] The association shall issue a request for
proposal for administration of the reinsurance association and shall
solicit responses from healthcarriers participating in the small
employer market and from other qualified entities. Methods of
compensation of the administrator must be " part ~ the bid process.
The administrator shall substantiate its cost reports consistent with
generally accepted accounting principles.

Subd. 5. [AUDITS.] The board of directors may conduct periodic
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audits to verify the accuracy of financial data and reports submitted
!>Y the administrator.

Subd. 6. [RECORDS OF ASSOCIATION.] The association shall
mamtaln-appropriate records and documentatiOn relating to the
activities of the association. All individual patient-identifying
claims data and information are confidential and not subject to
disclosure of any kind, except that !Ie health carrier shall have access
upon request to individual claims data relating to eligible employees
and dependents covered!i.Y!Ie health benefit plan issued!>y the health
carrier. All records, documents, and work product prepared !>y the
association or hY the administrator for the association are the
property of the association. The commissioner shall have access to
the data for the purposes of carrying out the supervisory functions
provided for in this chapter.

Sec. 17. [62L.17] [PARTICIPATION IN THE REINSURANCE
ASSOCIATION.]

Subdivision 1. [MINIMUM STANDARDS. IThe board of directors
or the interim board shall establish minimum claimprocessing and
managed care standards which must be met !>Y !Ie health carrier in
order to reinsure business.---

Subd. 2. [PARTICIPATION.] ~ health carrier may elect to not
participate in the reinsurance association through transferring risk
only after filing an application with the commissioner Qf commerce.
The commissioner may approve the application after consultation
with the board of directors. In determining whether to approve an
application, the commissioner shall consider whether the health
carrier meets the following standards:

(1) demonstration !>Y the health carrier of a substantial and
established market presence;

(2) demonstrated experience in the small group market and
history of rating and underwriting small employer groups;

(3) commitment to comply with the requirements of this chapter
for small employers in the state or its service area; and

(4) financial ability to assume and manage the risk of enrolling
small employer~ without the protection of the reinsurance.

Initial application for nonparticipation must be filed with the
commissioner no later than February 1993. The commissioner shall
make the determination and notify the carrier no later than April
!Q, 1993. ~

Subd. :.!., [LENGTH OF PARTICIPATION.] ~ health carrier's
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initial election ~ for a period of two years. Subsequent elections of
participation are for five-year periods.

Subd. 4. [APPEAL.) ~ health carrier whose application for non­
participation has been rejected~ the commissioner may appeal the
decision. The association may also appeal ~ decision of the commis­
sioner, if approved~ ~ two-thirds majority of the board. Chapter 14
applies to all appeals.

Subd. 5. [ANNUAL CERTIFICATION.] A health carrier that has
receIVeaapproval to not participate in theremstirance associatwn
shall annually certify to the commissioner on or before December 1
that i! continues to meetthe standards described in subdivision 2.

Subd. 6. [SUBSEQUENT ELECTION.) Election to participate in
the reinsurance association must occur on or before December 31 Of
each tear. !f after ~ period oflloilpartlClpatiOn, the nonparticipating
healt carrier subsequently elects to participate in the reinsurance
association, the health carrier retains the risk i! assumed when not
participating in the association.

!f~ participating health carrier subsequently elects to not partic­
ipate in the reinsurance association, the health carrier shall cease
reinsuring through the association all of its small employer business
and ~ liable for £6' assessment described in section 62L.22 which
has been prorate ased on the business covered ~ the reinsurance
mechanism during the yearOfthe assessment.

Subd. 7. [ELECTION MODIFICATION.] The commissioner, after
consultation with the board, may authorize ~ health carrier to
modify its election to not participate in the association at at? time,
if the risk from the carrier's existing small employer usiness
jeopardizes the financial condition of the health carrier. IT the
commissioner authorizes ~ health carrier to participate in the
association, the health carrier shall retain the risk it assumed while
not participating in the association. This election option may not be
exercised if the healthcarrier is in rehabilitation.

Sec. 18. [62L.18) [CEDING OF RISK.]

Subdivision 1. [PROSPECTIVE CEDING.] For health benefit
plans issued on or after July L 1993, all health carrwrspiirticipat­
!!!g in the association man prospectively reinsure an employee or
dependent within ~ smal employer~ and entire employer
~ of seven or fewer eligible emplovees. ~ health carrier must
determine whether to reinsure an emplOyee or dependent or entire
~ within 60 days of the commencement of the coverage of the
small employer and must notify the association during that time
period.
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Subd. 2. [ELIGIBILITY FOR REINSURANCE.] A health carrier
may not-reinsure existing small employer businesStlii'Ough the
association. A health carrier may reinsure an employee or dependent
who previously had coverage from MCHA who i!' now eligible for
coverage throuah the small employer group at the time of enroll­
ment as define in section 62L.03, subdivision 6. ~ health carrier
may not reinsure individuals who have existing indiVUlUa1 health
care coverage with that health carrier upon replacement of the
individual coverage with~ coverage as provided in section
62L.04, subdivision 1.

13792

Subd. 3. [REINSURANCE TERMINATION.] ~ health carrier may
terminate reinsurance through the association for an employee or
dependent or entire~ on the anniversary dateill coverage for
the small employer. If the health carrier terminates the reinsurance,
the health carrier may noTSiiliSequently reinsure the individual or
entire~

Subd. 4. [CONTINUING CARRIER RESPONSIBILITY] A health
carnertransferring risk to the association is completely res'PoIiSIiJIe
for administering its health benefit plans. ~ health carrier shall
~ its case management and claim processing techniques consis­
tently between reinsured andl10nreinsured business. Smalle~
ers, eligible employees, anaaependents shall not be notmed that t e
health carrier has reinsured their coverage through the association.

Sec. 19. [62L.19] [ALLOWED REINSURANCE BENEFITS.]

~ health carrier may reinsure through the association only those
benefits described in section 62L.05.

Sec. 20. [62L.20] [TRANSFER OF RISK.]

Subdivision 1. [REINSURANCE THRESHOLD.] A health carrier
participating in the association may transfer~ to 90 percent of the
risk above !! reinsurance threshold of $5,000 of eligible charges
resulting from issuance of !! health benefit plan to an eligible
employee or dependent of !! small employer~ whose risk has
been prospectively ceded to the association. If the eligibleCharges
exceed $50,000, a health carrier participating intile association may
transfer 100 percenrorthe risk each policy year not to exceed 12
months.

Satisfaction of the reinsurance threshold must be determined !:>.y
the board of dIrectors based on eligible charges. The board may
establish an audit process to assure consistency in the submission of
charge calCulations !:>.y health carriers to the association.

Subd. 2. [CONVERSION FACTORS.] The board shall establish a
staru:tardlZed conversion table for determmingegiilVaIent Charges
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for health carriers that use alternative provider reimbursement
met~If a health carner establishes to the board that the
carrier's converSlOi11'ilctor ~ equivalent to the asSOCIaIio~stan­
dardized conversion table, the association shall accept the health
carrier's conversion factor.

Subd. 3. [BOARD AUTHORITY] The board shall establish crite­
ria for changing the threshold amountOrretentiOllpercentage. The
board shall review the criteria on an annual basis. The board shall
provIde theInembe;:s with an opportunity to commentOn the
criteria at the time of the annual review.-----

Subd. 4. [NOTIFICATION OF TRANSFER OF RISK.] A ~artici­

pating health carrier must notify the association, within 90 ays of
receipt of proof of loss, of satisfaction of .'! reinsurance threshold.
After satisfaction of the reinsurance threshold, .'! health carrier
continues to be liable to its providers, eligible employees, and
dependents for payment of claims in accordance with the health
carrier's health benefit plan. Health carriers shall not pend or delay
payment of otherwise valid claims due to the transfer of risk to the
association.

Subd. 5. [PERIODIC STUDIES.] The board shall, on a biennial
basis, prepare and submit a report to the commiSSIOner ofcommerce
on the effect of the reinsurance association on the small employer
market. The first study must be presented to the commissioner no
later than January 1., 1995, and must specifically address whether
there has been disruption in the small employer market due to
unnecessary churning of groups for the purpose of obtaining rein­
surance and whether it;'" appropriate for health carriers to transfer
the risk of their existing small~ business to the reinsurance
association. After two years of operation, the board shall study both
the effect of ceding both individuals and entire small~ of seven
or fewer eligible employees to the reinsurance association and the
composition of the board and determine whether the initial appoint­
ments reflect the~ of health carriers participating in the
reinsurance association and whether the voting power ofmembers of
the association should be weighted and recommend any necessary
changes.

Sec. 21. l62L.211 [REINSURANCE PREMIUMS.]

Subdivision h [MONTHLY PREMIUM.] be health carrier ceding
an individual to the reinsurance association shall be assessed a
monthly reinsurance coverage premium that;'" 5.0 times the ad-:
justed average market price. be health carrier ceding an entire~
to the reinsurance association shall be assessed .'! monthly reinsur­
ance coverage premium that ;.., hQ times the adjusted average
market price. The adjusted average market premium price must be
established Qy the board of directors in accordance with its plan of
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operation. The board may consider benefit levels in establishing the
reinsurance coverage premium.

Subd. 2. [ADJUSTMENT OF PREMIUM RATES.] The board of
directorsshall establish operating rules to allocate adJUStmentS to
the reinsurance premium charge of no more than minus 25 percent
of the monthly reinsurance premium for health carriers that can
demonstrate administrative efficiencies and cost-effective handling
of equivalent risks. The adjustment must be made annually on !'o
retrospective basis. The operating rules must establish objective and
measurable criteria which must be met !:>y !'o health carrier in order
to be eligible for an adjustment. These criteria must include consid­
eration of efficiency attributable to case management, but not
consideration of such factors as provider discounts.

Subd. 3. [LIABILITY FOR PREMIUM. I A health carrier is liable
for the cost of the reinsurance premium anamay not directlycharge
the small employer for the costs. The reinsurance premium may be
reflected only in the rating factors permitted in section 62L.08, as
provided in section 62L.08, subdivision 10.

Sec. 22. [62L.221 [ASSESSMENTS.]

Subdivision L [ASSESSMENT BY BOARD.] For the purpose of
providing the funds necessary to carry out the purposes of the
association, the board of directors shall assess members as provided
in subdivisions ~ 3, and :! at the times and for the amounts the
board of directors finds necessary. Assessments are due and payable
on the date specified !:>y the board of directors, but not less than 30
days after written notice to the member. Assessments accrue inter­
est at the rate of six percent E"!: year on or after the due date.

Subd. 2. [INITIAL CAPITALIZATION.] The interim board of
directors shall determine the initial capital operating requIrements
for the association. The board shall assess each licensed health
carrIer $100 for the initiarcapItiiTi'eqillreii1enTs()f the assocratWil.
The assessment ~ due and payable no later than January h 1993.

Subd. 3. [RETROSPECTIVE ASSESSMENT.] On or before July!
of each year, the administering carrier shall determine the associa­
tion's net loss, if any, for the previous calendar year, the program
expenses of administration! and other appropriate gains and losses.
IT reinsurance premium charges are not sufficient to satisfy the
operating and administrative expenses incurred or estimated to be
incurred !:>y the association, the board of directors shall assess each
member participating in the association in proportion to each
member's respective share of the total insurance premiums, su~
scriber contract payments, health maintenance organization~
ments, and other health benefit plan revenue derived from or on
behalf of small employers during the preceding calendar year. The
assessments must be calculated !:>y the board of directors based on
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annual statements and other reports considered necessary ~ the
board of directors and filed '!.Y members with the association. The
amount ~ the assessment shall not exceed four percent of the
member's small~ market premium. In establishing this assess­
ment, the board shall consider ~ formula based on total small
employer premiums earned and premiums earned from newly issued
small employer plans. A member's assessment may not be reduced or
increased '!.Y more than 50 percent as ~ result of using that formula,
which includes ~ reasonable~ on assessments on any premium
category or premium classification. The board of directors may
provide for interim assessments as i!: consiaersnecessary to appro­
priately carry out the association's responsibilities. The board of
directors may establish operating rules to provide for changes in the
assessment calculation.

Subd. 4. [ADDITIONAL ASSESSMENTS.] If the board of direc­
torsdetermines that the retrospective assessmenf1Or~descrI'iiOO
in subdivision i! ~ insufficient to meet the obligations of the
association, the board of directors shall assess each member not
participating in the reinsurance association, but which i§ providing
health plan coverage in the small employer market, in proportion to
each member's respective share of the total insurance premiums,
subscriber contract payments, health maintenance organization
payments, and other health benefit plan revenue derived from or on
behalf ~ small employers during the preceding calendar year. The
assessment must be calculated '!.Y the board of directors based on
annual statements and other reports considered necessary '!.Y the
board of directors and filed '!.Y members with the association. The
amount of the assessment may not exceed one percent of the
member's small group market premium. Members who paid the
retrospective assessment described in subdivision Qare not subject
to the additional assessment.

lfthe additional assessment is insufficient to meet the obligations
of the association, the board of directors may assess members
participating in the association who paid the retrospective assess­
ment described in subdivision i! lII' to an additional one percent of
the member's small group market premium.

Subd. 5. [ABATEMENT OR DEFERMENT.] The association may
abate or defer, in whole or in part, the retrospective assessment of!!
member if, in the opinion of the commissioner, payment of the
assessment would endanger the ability of the member to fulfill its
contractual obligations or the member ~ placed under an order of
rehabilitation, liquidation, receivership, or conservation .2Y. !! court
of competent jurisdiction. In the event that ~ retrospective assess­
ment against a member is abated or deferred, in whole or in part, the
amount '!.Y which the assessment ~ abated or deferred may be
assessed against other members in accordance with the methodol­
2B:Y specified in subdivisions i! and 4.
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Subd. 6. [REFUND.] The board of directors may refund to mem­
bers, in proportion to their contributions, the amount !>.y which the
assets of the association exceed the amount the board of directors
finds necessary to carry out itsresponsibilities<IUrlng the next
calendar year. ~ reasonable amount may be retained to provide
funds for the continuing expenses of the association and for future
losses.

Subd. 7. [APPEALS.] ~ health carrier may appeal to the commis­
sioner of commerce within 30 days of notice of an assessment !>.y the
board of directors. A final action or order of the commissioner is
SiiO]ect to judicial review in the manner proVldeain chapter 14. -

Subd. 8. [LIABILITY FOR ASSESSMENT.] Employer liability for
other costs of '" health carrier resulting from assessments made !>.y
the association under this section are limited !>.Y the rate spread
restrictions specified in section 62L.08.

Sec. 23. [62L.23] [LOSS RATIO STANDARDS.]

Notwithstanding section 62A.02, subdivision 1, relating to loss
ratios, each poMcy or contract form used with respect to '" health
benefit plan 0 ered, or issued in the small employer market, i§
subject, beginning July 1. 1993, to section 62A.021. The commis­
sioner of health has, with respect to carriers under that commission­
er's jurisdiction, all of the powers of the commissioner of commerce
under that section.

Sec. 24. [COMMISSIONER OF COMMERCE STUDY]

The commissioner of commerce shall study and provide a written
report and recommendations to the legislature that analyze the
effects of this article and future measures that the legislature could
enact to achieve the purpose set forth in section 62L.0l, subdivision
3. The commissioner shall study, report, and make recommendations
on the following:

(1) the effects of this article on availability of coverage, average
premium rates, variations in premium rates, the number of unin­
sured and underinsured residents of this state, the~ of health
benefit plans chosen !>.Y employers, and other effects on the market
for health benefit plans for small employers;

(2) the desirability and feasibility of achieving the goal stated in
section 62L.01, subdivision ~ in the small employer market !>.Y
means of the following timetable:

(i) as of July 1. 1995, '" reduction of the age rating bands to 30
percent on each side of the index rate, accompanied !>.Y a proportional
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reduction of the general premium rating bands to 15 percent on each
side ofthe index rate;

(ii) as of July!, 1996, !Ie reduction in the bands referenced in the
preceding clause to 15 percent and 7.5 percent respectively; an;r--

(3) Any other aspects of the small employer market considered
relevant !>.y the commissioner.

The commissioner shall file the written report and recommenda­
tions with the legislature no later than December !, 1994.

Sec. 25. [EFFECTIVE DATES.]

Sections .! to 12 and 23 are effective July 1 1993, ;:.xcipt that
section .!Q, subdivision ~ i!' effective the day f~lowing ma enact­
ment. Sections 13 to 22 are effective the day following final enact­
ment.

ARTICLE 3

INSURANCE REFORM: INDIVIDUAL
MARKET AND MISCELLANEOUS

Section 1. [43A.317] [PRIVATE EMPLOYERS INSURANCE PRO­
GRAM.]

Subdivision 1. [INTENT.] The legislature finds that the creation of
!Ie statewide program to prov1deemployers with the advantages of !Ie
large pool for insurance purchasing would a<IVance the welfare of the
citizens oftlie state.

Subd. 2. [DEFINITIONS.] (a) [SCOPE.] For the purposes of this
section, the terms defined have the meaning given them.

(b) [COMMISSIONER.] "Commissioner" means the commissioner
ofemployee relations. -

(c) [ELIGIBLE EMPLOYEE.] "Eligible employee" means an em­
ployee eligible to participate in the program under the terms
described in subdivision 6.

(d) [ELIGIBLE EMPLOYER.] "Eligible employer" means an em­
ployer eligible to participate in the program under the terms
described in subdivision 5.
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(e) [ELIGIBLE INDIVIDUAL.] "Eligible individual" means ~

person eligible to participate in the program under the terms
described in subdivision 6.

(I) [EMPLOYEE.] "Employee" means ~ common law employee of
an eligible employer.

\.!U [EMPLOYER.] "Employer" means ~ private person, firm,
corporation, partnership, association, unit of local government, or
other entity actively engaged in business or public services. "Em­
prayer" includes both for-profit and nonprofit entities.

(h) [PROGRAM.] "Program" means the private employers insur­
ance program created ~ this section.

SuM. 3. [ADMINISTRATION.] The commissioner shall, consis­
tent with the provisions of this section, administer the program and
determine its coverage options, funding and premium arrange­
ments, contractual arrangements, and all other matters necessary
to administer the program. The commissioner's contracting author­
i!Y for the program, including authority for competitive bidding and
negotiations, is governed~ section 43A.23.

Subd. 4. [ADVISORY COMMITTEE.] The commissioner shall
establiSha ten-member advisory committee that includes five mem­
bers who represent eligible employers and five members who re ph­
sent eligible individuals. The committee shall advise ~
commissioner on issues related to administration of the program.
The committee ~ governed ~ sections 15.014 and 15.059, and
continues to exist while the program remains in operation.

Subd. 5. [EMPLOYER ELIGIBILITY] (a) [PROCEDURES.] All
emplOYers are eligible for coverage througnthe program subject to
the terms or this subdivision. The commissioner shaH establish
procedUres ror an employer to apply for coveragethrough the
program.

(b) [TERM.] The initial term of an employer's coverage will be two
years from the effective date of the employer's application. After
that, coverage will be automaticallyrenewed for additional two-year
terms unless the employer gives notice of withdrawal from the
program according to procedures established~the commissioner or
the commissioner gives notice to the employer of the discontinuance
Qf the program. The commissioner may establish conditions under
which an employer may withdraw from the program prior to the
expiration of ~ two-year term, including ~ reason of ~ midyear
increase inhealth coverage premiums of 50 percent or more. An
employerthat withdraws from the program may not reapply for
coverage for ~ period of two years from its date of withdrawal.
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(c) [MINNESOTA WORK FORCE.] An employer is not eligible for
coverage through the program !f fiye percent or more of its eligible
employees work primarily outside Minnesota, except that an em­
ployer may !!PE!Y to the program on behalf of only those emPfoyees
who work primarily in Minnesota.

(d) [EMPLOYEE PARTICIPATION; AGGREGATION OF
GROUPS.] An employer ~ not eligible for coverage through the
program unless its application includes all eligible employees who
work primarily in Minnesota, except employees who waive coverage
as permitted !>.y subdivision 6. Private entities that are eligible to
file !! combined tax return for purposes of state tax laws are
considered ~ single employer, except as otherwise approved !>.y the
commissioner.

(e) [PRIVATE EMPLOYER.] ~ private employer ~ not eligible for
coverage unless i!: has two or more eligible employees in the state of
Minnesota . .!f an employer has only two eligible employees, one
employee must not be the spouse, child, sibling, parent, or grand­
parent of the other.

(D [MINIMUM PARTICIPATION.] The commissioner must re­
quire as ~ condition of employer eligibilltYthat at least 75 percent of
its eligible employees who have not waived coverage participate in
the program. The participation level of eligible employees must be
determined at the initial offering of coverage and at the renewal date
of coverage. For purposes of this section, waiver of coverage includes
only waivers due to coverage under another group health benefit
plan.

(g2 [EMPLOYER CONTRIBUTION.] The commissioner must re­
quire as ~ condition of employer eligibility that the employer
contribute at least 50 percent toward the cost of the premium of the
employee and may require that the contribution toward the cost ~
coverage i.§. structured in ~ way that promotes price competition
among the coverage options available through the program.

(h) [ENROLLMENT CAP.] The commissioner may limit employer
enrollment in the program !f necessary to avoid exceeding the
program's reserve capacity,

Subd. 6. [INDIVIDUAL ELIGIBILITY] (a) [PROCEDURES.] The
coiIliillSswner shall establish procedures for eligible employees and
other eligible individuals to!!PE!Yfor coverage through the program.

(b) [EMPLOYEES.] An employer shall determine when itc applies
to the program the criteria its employees must meet to be eligible for
coverage under its plan. An employer may subsequently change the
criteria annually or at other times with approval of the commis­
sioner. The criteria must provide that new employees become eligible
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for coverage after" probationary period of at least 30 days, but no
more than 90 days.

(c) [OTHER INDIVIDUALS.] An employer may elect to cover
under its plan:

ill the spouse, dependent children, and dependent grandchildren
of !! covered employee;

(2) " retiree who g; eligible to receive a pension or annuity from
the employer and !! covered retiree's spouse, dependent children, and
dependent grandchildren;

(3) the surviving spouse, dependent children, and dependent
grandchildren of " deceased employee or retiree, if the spouse,
children, or grandchildren were covered at the time of the death;

(4) " covered employee who becomes disabled, as provided In

sections 62A.147 and 62A.148; or

(5) any other categories of individuals for whom~ coverage g;
required Qy state or federal law.

An employer shall determine when it, applies to the program the
criteria individuals in these categories must meet to be eligible for
coverage. An employer may subsequently change the criteria annu­
ally, or at other times with approval of the commissioner. The
criteria for dependent children and dependent grandchildren may be
no more inclusive than the criteria under section 43A.18, subdivi­
sion 2. This paragraph shall not bemterpreted as relieving the
program from compliance with any federal and state continuation of
coverage requirements.

(d) [WAIVER AND LATE ENTRANCE.] An eligible individual
may waive coverage at the time the employer joins the program or
when coverage first becomes available. The commissioner may
establish " preexisting condition exclusion of not more than 18
months for late entrants as defined in section 62L.02, subdivision
19. --- - -

(e) [CONTINUATION COVERAGE.j The program shall provide
all continuation coverage required Qy state and federal law.

Subd. 7. [COVERAGE.] Coverage g; available through the pro­
gram beginning on July h 1993. At least annually, the commis­
sioner shall solicit bids from carriers regulated under chapters 62A,
62C, and 62D, to provide coverage of eligible individuals. The
commissioner shall provide coverage through contracts with carri­
ers, .unless the commissioner receives no reasonable bids from
earners.
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(a) [HEALTH COVERAGE.] Health coverage ~ available to all
employers in the program. The commissioner shall attempt to
establish health coverage options that have strong care management
features to control costs and promote quality and shall attempt to
make !! choice of health coverage options available. Health coverage
for !! retiree who is eligible for the federal Medicare program must be
administere<ra8 though the retiree ~ enrolled in Medicare parts ~
and B. To the extent feasible as determined 1Jy the commissioner and
in the best interests of the program, the commissioner shall model
coverage after the plan established in section 43A.18, subdivision 2.
Health coverage must include at least the benefits required of !!
carrier regulated under chapter 62A, 62C, or 62D for comparable
coverage. Coverage under this paragraph must not be provided as
part of the health plans available to state employees.

(b) [OPTIONAL COVERAGES.] In addition to offering health
coverage, the commissioner may arrange to otfer dental coverage
through the program. Employers with health coverage may choose to
offer dental coverage according to the terms established 1Jy the
commissioner.

(c) [OPEN ENROLLMENT.] The program must meet all under­
writing requirements of chapter 62L and must provide periodic open
enrollments for eligible individuals for those coverages where !!
choice exists.

(d) [TECHNICAL ASSISTANCE.] The commissioner may arrange
for technical assistance and referrals for eligible employers in areas
such as health promotion and wellness, employee benefits structure,
tax planning, and health care analysis services as described in
section 62J.33.

Subd. 8. [PREMIUMS.] (a) [PAYMENTS.] Employers enrolled in
the program shall p!!y premiums according to terms established 1Jy
the commissioner. !f an employer fails to make the required P'!Y::
menta, the commissioner may cancel coverage and pursue other civil
remedies.

(b) [RATING METHOD.] The commissioner shall determine the
premium rates and rating method for the program. The rating
method for eligible small employers must meet or exceed the
requirements of chapter 62L. The rating methods must recover in
premiums all of the ongoing costs for state administration and for
maintenance of !! premium stability and claim fluctuation reserve.
Premiums must be established so as to recover and repay within five
years after July h 1993, any direct appropriations received to
provide start-up administrative costs. Premiums must be estab­
lished so as to recover and repay within five years after July h 1993,
any direct appropriations received to establish initial reserves.

(c) [TAXES AND ASSESSMENTS.] To the extent that the pro-



13802 JOURNAL OF THE HOUSE 1100th Day

gram operates as i! self-insured~ the premiums paid to the
program are not subject to the premium taxes imposed !!y sections
60A.15 and 60A.198, but the program ~ subject to i! Minnesota
comprehensive health association assessment under section 62E.l1.

Subd. 9. [PRIVATE EMPLOYERS INSURANCE TRUST FUND.]
(a) [CON"TENTS.] The private employer insurance trust fund in the
state treasury consists of deposits received from eligible employers
and individuals, contractual settlements or rebates relating to the
program, investment income or losses, and direct appropriations.

(b) [APPROPRIATION.) All money in the fund ~ appropriated to
the commissioner to ~ insurance premiums, approved claims,
refunds, administrative costs, and other costs necessary to adminis­
ter the program.

(c) [RESERVES.] For any coverages for which the program does
not contract to transfer full financial responsibility, the commis­
sioner shall establish and maintain reserves:------

(1) for claims in process, incomplete and unreported claims,
premiums received but not ~ earned, and all other accrued
liabilities; and

(2) to ensure premium stability and the timely payment of claims
in the event of adverse claims experience. The reserve for premium
stability and claim fluctuations must be established according to the
standards Qf section 62C.09, subdivision ;l, except that the reserve
may exceed the upper limit under this standard until July.!., 1997.

(d) [INVESTMENTS.) The state board of investment shall invest
the fund's assets accordiiigtosectWllIiA.24. Investment ii1Coii1e
and losses attributable to the fund must be credited to the fund.----- -------- ----

Subd. 10. [PROGRAM STATUS.] The private employers insurance
program is i! state program to providethe advantages of i! large pool
to small employers for purchasing health coverage, other coverages,
and related services from insurance companies, health maintenance
organizations, and other organizations. The program i§ not an
insurance company. Coverage under this program shall be consid­
ered ~ certificate of insurance or similar evidence of coverage and i§
subject to all applicable requirements Qf chapters 60A, 62A, 62C,
62E, 62H, 62L, and 72A, and ~ subject to regulation 1>.l' the
commissioner of commerce to the extent applicable. Coverage ~
subject to section 471.617, subdivisions ~ and !!., and the bidding
requirements of section 471.6161.

Subd. !l [EVALUATION.) The commissioner shall report to the
legislature on December !Q, 1995. The report must provide i!
detailed summary Qf all direct and indirect administrative costs
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associated with the program, and must include an analysis of
whether the program (1) i!' providing coverage to persons who would
otherwise be unable to purchase coverage in the private sector; (2)
will provide coverage at lower premium costs without ongoing state
subsidy; (3) will provide coverage to persons in geographic areas of
the state where coverage options would otherwise be limited; and (4)
will fulfill the intent of the legislature.

Sec. 2. [62A.Oll] [DEFINITIONS.]

Subdivision 1.: [APPLICABILITY] For purposes of this chapter,
the terms defined in this section have the meanings given.

Subd. 2. [HEALTH CARRIER.] "Health carrier" means an insur­
ance company licensed under chapter GOA to offer, sell, or issue !!
policy of accident and sickness insurance as defined in section
62A.Ol; a nonprofit health service plan corporation operating under
chapter 62C; !! health maintenance organization operating under
chapter 62D; ~ fraternal benefit society operating under chapter
64B; or ~ joint self-insurance employee health plan operating under
chapter 62H.

Subd. 3. [HEALTH PLAN.] "Health plan" means ~ policy or
certificate of accident and sickness insurance as defined in section
62A.0l offered !:!.y an lllsurance company licensed under chapter
60A; ~ subscriber contract or certificate offered!:!'ya nonprofit health
service plan corporation operating under chapter 62C; ~ health
maintenance contract or certificate offered ~!! health maintenance
organization operating under chapter 62D; ~ health benefit certifi­
cate offered !:!.y ~ fraternal benefit society operating under chapter
64B; or health coverage offered !:!.y ~ joint self-insurance employee
health plan operating under chapter 62H. Health plan means
individual and gTQI!I> coverage, unless otherwise specified.

Sec. 3. Minnesota Statutes 1990, section 62A.02, subdivision 1, is
amended to read:

Subdivision 1. [FILING.] No paliey of accilleRt aRI! siclmess
iRsllFaRee health plan as defined in section 62A.Oll shall be issued
or delivered to any person in this state, nor shall any application,
rider, or endorsement be used in connection taeFewith with the
health plan, until a copy of the its form tlleFeaf and of the classifi­
cation of risks and the premium rates pertaining tIleFeta to the form
have been filed with the commissioner. The filing for-nongroup
I'alieies health plan forms shall include a statement of actuarial
reasons and data to support the neeII ffiF aRy I'Femillm rate iReFease.
For health benefit plans as defined in section 62L.02, and for health
plans to be issued to individuals, the health carrier shall file with
the commissioner the information required in section 62L.08, sub­
division 8. For gTQI!I> health plans for which approval i!' sought for
sales only outside of the small employer market as defined in section
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62L.02, this section applies only to policies or contracts of accident
and sickness insurance. All forms intended for issuance in the
lldlvidual or small emplOyer marJ{et must be accompaniea!>.l: ~
statement as to the expected loss ratio for the form. Premium rates
and forms reTatIilg to spec1flCmsureds or---proposed insureds,
whether individuals or groups, need not be filed, unless requested!>.l:
the commissioner.

Sec. 4. Minnesota Statutes 1990, section 62A.02, subdivision 2, is
amended to read:

Subd. 2. [APPROVAL.] Me 8Iieh~ The health plan form shall
not be issued, nor shall any application, rider, "" endorsement, or
rate be used in connection therewith with it, until the expiration of
60 days after it has been 00 filed unlessthe commissioner shall
_ give '.'''Fitten al'I'ro,....1 thereto approves it before that time.

Sec. 5. Minnesota Statutes 1990. section 62A.02, subdivision 3, is
amended to read:

Subd. 3. [STANDARDS FOR DISAPPROVAL.] The commissioner
shall, within 60 days after the filing of any form or rate, disapprove
the form or rate: - --

0) if the benefits provided therein are IlRFeasoRable not reason-
able in relation to the premium charged; -

(2) ifit contains a provision or provisions which are unjust, unfair,
inequitable, misleading, deceptive or encourage misrepresentation
of the~ health plan form, or otherwise does not comply with
this chapter, chapter 62L, or chapter 72A; ""

(3) if the proposed premium rate is excessive aeeause tile iR81:lFer
has ffii.I.eEJ i9 e3J.:.ersise reas8Hahie e9Bt E':8ntrsl or not adequatej or

(4) the actuarial reasons and data submitted do not justify the
rate.

The~ proposing "" rate has the burden ~ proving !>.l: ~

preponderance of the evidence that i! does not violate this subdivi­
sion.

In determining the reasonableness of ~ rate, the commissioner
shall also review all administrative contracts, service contracts, and
otheragreements to determine the reasonableness of the cost of the
contracts or agreement and effect ~ the contracts on the rate. !!' the
commissioner determines that ~ contract or agreement ~ not
reasonable. the commissioner shall disapprove any rate that reflects
any unreasonable cost arising out Q!' the contract or agreement: The
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commissioner may require any information that the commissioner
deems necessary to determine the reasonableness of the cost.

For the purposes of eIaase ill this subdivision, the commissioner
shall establish by rule a schedule of minimum anticipated loss ratios
which shall be based on (i) the type or types of coverage provided, (ii)
whether the policy is for group or individual coverage, and (iii) the
size of the group for group policies. Except for individual policies of
disability or income protection insurance, the minimum anticipated
loss ratio shall not be less than 50 percent after the first year that a
policy is in force. All applicants for a policy shall be informed in
writing at the time of application of the anticipated loss ratio of the
policy. FeF the p\lFfJeses ef~ s\la"i'lisieB, "Anticipated loss ratio"
means the ratio at the time of feI'ffi filing, at the time of notice of
withdrawal under subdivision 4a or at the time of subsequent rate
revision of the present value o~l expected future benefits, exclud­
ing dividends, to the present value of all expected future premiums.
Neti>iBg in~ pa.agFaph shall p.ahiait the eammissieBe. fFem
"isapp.a'iiag a feI'ffi wffieh meets the .e".. i.emeBtsef~pa.agFaph
but wffieh the eammissiaBe. "ete.miBes still pFevi"es aeBelits wffieh
are "B.easaBaale in .elatiaB te the p.emi..m eha>ge".

If the commissioner notifies aD iBs...e. wffieh a health carrier that
has filed any form or rate that the feI'ffi !! does not comply withthe
p.a'lisiaBs ef this seetiaB GI' sestiaBs ll2fx.Qg te ll2AQ/; aa<I 72A.2Q
chapter, chapter 62L, or chapter 72A, it shall be unlawful the.eafte.
for the iBs...e. health carrier to issue or use the form or ..... it in
eaBBeetieB with SHy peliey rate. In the notice the commissioner shall
specify the reasons for disapproval and state that a hearing will be
granted within 20 days after request in writing by the iBs...... health
carrier.

The 60-day period within which the commissioner~ to approve or
disapprove the form or rate does not begin to run until a complete
f*ing of alloata and materiaISrequired gy statute or requested gy
~ commissioner has been submitted.

However, if the supporting data ~ not filed within 30 days after !!
request gy the commissioner, the rate ~ not effective and ~ pre­
sumed to be an excessive rate.

Sec. 6. Minnesota Statutes 1990, section 62A.02, is amended by
adding a subdivision to read:

Subd. 4a. [WITHDRAWAL OF APPROVAL.] The commissioner
may, at any time after !! 20-day written notice has been given to the
insurer, withdraw approval of any form or rate that has previouSly
been approved on any of the grounds stated in this section. !! ~
unlawful for the health carrier to issue a form or rate or use it in
connection wlth any health plan after-the effectiVe date oCthe
withdrawal of approval. The notice of withdrawal of approval must
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advise the health carrier of the right to a hearing under the
COiiteStOOcase procedures of cliapter Ii, and must specify the
matters to be considered at the hearing.

The commissioner may request an health carrier to provide
actuarial reasons and data, as well as other information, needed to
determine if ~ previously approved rate continues to satisfy the
requirements of this section. IT the requested information ~ not
provided within 30 days after request !>y the commissioner, the rate
~ presumed to be an excessive rate.

Sec. 7. Minnesota Statutes 1990, section 62A.02, is amended by
adding a subdivision to read:

Subd. 5a. [HEARING.] The health carrier must request a hearing
before the 20-day notice period has ended, or the commissioner's
order is final. be request for hearing stays the commissioner's order
until the commissioner notifies the health carrier of the result of the
neanilg." The commissioner's order may require theffiOdlllCatwn(;f
any rate or form and may require continued coverage to persons
covered under ~ health plan to which the disapproved form or rate
applies.

Sec. 8. [62A.021] [HEALTH CARE POLICY RATES.]

Subdivision h [LOSS RATIO STANDARDS.] Notwithstanding
section 62A.02, subdivision ~ relating to loss rtios, ~ health care
policy form or certificate form shall not be de ivered or issued for
delivery to an individual or to a small employer as defined in section
62L.02, unleSs the policy form or certificate form can be expected, as
estimated for the entire period for which rates are computed to
provide coverage, to return to Minnesota pollcYhoIders and certifi­
cate holders in the form of aggregate benefits not including antici­
pated refunds or credits, provided under the policy form or cert1fiCate
form, (1) at least 75 percent of the aggregate amount of premiums
earned in the case of policies issued in the small employer market, as
defined in section 62L.02, subdivision~ and (2) at least 65 percent
of the aggregate amount of premiums earned in the case of policies
issued in the individual market, calculated on the basis oflncurred
claims ex~erience or incurred health care expenses where coverage
is provide fu:: ~ health maintenance organization on ~ service rather
than reimbursement basis and earned premiumsTor the period and
accordin~to accepted actuarial principles and practices. be health
carrier s all demonstrate that the third year loss ratio ~ teater
than or equal to the apphcalile percentage. Assessments £Y the
reinsurance association created in chapter 62L and any~ of
taxes, surcharges, or assessments created !>y this act or created on or
atter"the date of final enactment of this act are included in the
Ca1CulaITon of incUITea claims experience or incurred health care
expenses. The applicable percentage for PQ!ky forms and certificate
forms issued in the small employer market, as defined in section
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62L.02, increases !!y one percentage point on July! of each yfi{'
until an 80 percent loss ratio ~ reached on July 1., 1998. ~
applicable percent'f:e for~ forms and certificate forms issued in
the individual mar et increases!!y one percentage point on July!or
each year, until "" 70 percent loss ratio ~ reached on July 1., 1998.
Premiums earned and claims incurred in markets other than the
small employer andliidivrauaI markets are not relevant for i?iiiJ?oses
Oi'1Iils section.

Notwithstanding section 645.26, any act enacted at this session
that amends or repeals section 62A.135 or that otherwise changes
the loss ratios provided in that section is void.

All filings of rates and rating schedules shall demonstrate that
actual expected claims in relation to premiums comply with the
requirements of this section when combined with actual experience
to date. Filings of rate revisions shall also demonstrate that the
anticipated loss ratio over the entire future period for which the
revised rates are com~uted to provide covera~e can be eXro;cted to
meet the appropriateoss ratio standaras, an aggregate oss ratio
from inception of the policy form or certificate form shall equal or
exceed the appropriate loss ratio standards.

~ health carrier that issues health care policies and certificates to
indiVldlliiJS or to small emproyers, aSdefined in section 62L.02, in
this state shall file annually its rates, rating schedule, and support­
i!!g documentation including ratios of incurred losses to earned
premiums!iY policy form or cerffiiCiiIeTorm duration for approval !!y
the commissioner according to the filing requirements and proce­
dures prescribed !!y the commissioner. The supporting documenta­
tion shall also demonstrate in accordance with actuarial standards
of practICe using reasonableassumptions that the appropriate loss
ratio standards can be expected to be met over the entire period for
which rates are computed. The demonstration shall exclude active
life reserves. An expected thu:d-year loss ratio which ~ greater than
or equf.' to the ap~licable percentage shall be demonstrated for
~ orms or certilcate forms in force less than three years. IT the
data submitted does not confirm Uiat thehealth carrier has satisfied
the loss ratio refiuirements of this section, the commissioner shall
notify the healt carrier in writing of the deficiency. The health
carrier shall have 30 days from the date of the commissioner's notice
to file amended rates that comPlY with tIllS section. !f the health
carrier fails to file amended rates within the prescribed time, the
commissioner shall order that the health carrier's filed rates for the
nonconforming 'ilil?' form orcei'TIflCate form be re<:IUcedto an
amount that wou d. averesulted in "" loss ratio that complied-with
this section had!! been in effect for the reporting period of the
supplement. TheheaTIhCarrier's failure to file amended rates withll
the specified time or the issuance ofthe commissioner's order
amending the rates does not preclude Uienealth carrier from filing
an amendment of its rates at "" later time. The commissioner shall
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annually make the submitted data available to the public at a cost
not to exceed the cost of copying. The data must be complied" in ~
form useful for consumers who wish to compare premium charges
and loss ratios.-------

Each sale of ~ policy or certificate that does not comply with the
loss ratio requirements of this section is an unfair or deceptive act or
practice in the business of insurance and ~ subject to the penalties
in sections 72A.17 to 72A.32.

For purposes of this section, health care policies issued as ~ result
ofSOlicitations ofilldividuals throu~h the mail or mass media
Mvertising, incliidin both print androaacastiUlVertismg;shall be
treated as in ivi ual pOTIaes.

For purposes of this section, (1) "health care policy" or "health care
cerlfficate" ~ ~health plan as defined in section 62A.011; and (2)
"health carrier" has the meaning given in section 62A.011 and
includes all health carriers delivering or issuing for delivery health
care policies or certificates in this state or offering these policies or
certificates to residents of this state.-----

Subd. 2. [COMPLIANCE AUDIT.) The commissioner has the
authOrIty to audit any health carrier to assure compliance with this
section. Health carriers shall retain at their principal pla;r.e of
business information necessary for the commissioner to pe orID
compliance audits.

Sec. 9. [62A.302] [COVERAGE OF DEPENDENTS.]

Subdivision L [SCOPE OF COVERAGE.) This section applies to
all health plans as defined in section 62A.011.

Subd. 2. [REQUIRED COVERAGE.) Every health plan included
inSiiOdivision ! that provides dependent coverage must define
"dependent" no more restrictively than the definition proviaeam
section 62L.02.

Sec. 10. [62A.303] [PROHIBITION; SEVERING OF GROUPS.)

Section 62L.12, subdivisions h ~ 3, and 4~ to all employer
~ health plans, as defined in section 621\.011, regardless of the
size of the group.

Sec. 11. Minnesota Statutes 1991 Supplement, section 62A.31,
subdivision 1, is amended to read:

Subdivision 1. [POLICY REQUIREMENTS.] No individual or
group policy, certificate, subscriber contract issued !>.Y ~ health
service plan corporation regulated under chapter 62C, or other
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evidence of accident and health insurance the effect or purpose of
which is to supplement Medicare coverage issued or delivered in this
state or offered to a resident of this state shall be sold or issued to an
individual covered by Medicare unless the following requirements
are met:

(a) The policy must provide a minimum of the coverage set out in
subdivision 2;

(b) The policy must cover preexisting conditions during the first
six months of coverage if the insured was not diagnosed or treated
for the particular condition during the 90 days immediately preced­
ing the effective date of coverage;

(c) The policy must contain a provision that the plan will not be
canceled or non renewed on the grounds of the deterioration of health
of the insured;

(d) Before the policy is sold or issued, an offer of both categories of
Medicare supplement insurance has been made to the individual,
together with an explanation of both coverages;

(e) An outline of coverage as provided in section 62A.39 must be
delivered at the time of application and prior to payment of any
premium;

(1)(1) The policy must provide that benefits and premiums under
the policy shall be suspended at the request of the policyholder for
the period, not to exceed 24 months, in which the policyholder has
applied for and is determined to be entitled to medical assistance
under title XIX of the Social Security Act, but only if the policy­
holder notifies the issuer of the policy within 90 days after the date
the individual becomes entitled to this assistance;

(2) Ifsuspension occurs and ifthe policyholder or certificate holder
loses entitlement to this medical assistance, the policy shall be
automatically reinstated, effective as of the date of termination of
this entitlement, if the policyholder provides notice of loss of the
entitlement within 90 days after the date of the loss;

(3) The policy must provide that upon reinstatement (i) there is no
additional waiting period with respect to treatment of preexisting
conditions, (ii) coverage is provided which is substantially equiva­
lent to coverage in effect before the date of the suspension, and (iii)
premiums are classified on terms that are at least as favorable to the
policyholder or certificate holder as the premium classification
terms that would have applied to the policyholder or certificate
holder had coverage not been suspended;

(g) The written statement required by an application for Medicare
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supplement insurance pursuant to section 62A.43, subdivision 1,
shall be made on a form, approved by the commissioner, that states
that counseling services may be available in the state to provide
advice concerning the purchase of Medicare supplement policies and
enrollment under the Medicaid program;

(h) No issuer of Medicare supplement policies, including policies
that supplement Medicare issued ~ health maintenance or~aniza­

tions or those policies governed~ section 1833 or 1876 oftheederaJ
Social Security Act, United States Code, title ~ section 1395, et
~ in this state may impose preexisting condition limitations or
otherwise deny or condition the issuance or effectiveness of any
Medicare supplement insurance policy form available for sale in this
state, nor may it discriminate in the pricing of such a policy, because
of the health status, claims experience, receipt of health care, or
medical condition of an applicant where an application for such
insurance is submitted during the six-month period beginning with
the first month in which an individual first enrolled for benefits
under Medicare Part B;

(i) If a Medicare supplement policy replaces another Medicare
supplement policy, the issuer of the replacing policy shall waive any
time periods applicable to preexisting conditions, waiting periods,
elimination periods, and probationary periods in the new Medicare
supplement policy for similar benefits to the extent the time was
spent under the original policy;

(j) The policy has been filed with and approved by the department
as meeting all the requirements of sections 62A.31 to 62A.44; and

(k) The policy guarantees renewability.

Only the following standards for renewability may be used III

Medicare supplement insurance policy forms.

No issuer of Medicare supplement insurance policies may cancel
or nonrenew a Medicare supplement policy or certificate for any
reason other than nonpayment of premium or material misrepre­
sentation.

If a group Medicare supplement insurance policy is terminated by
the group policyholder and is not replaced as provided in this clause,
the issuer shall offer certificate holders an individual Medicare
supplement policy which, at the option of the certificate holder,
provides for continuation of the benefits contained in the group
policy; or provides for such benefits and benefit packages as other­
wise meet the requirements of this clause.

If an individual is a certificate holder in a group Medicare
supplement insurance policy and the individual terminates mem-
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bership in the group, the issuer of the policy shall offer the
certificate holder the conversion opportunities described in this
clause; or offer the certificate holder continuation of coverage under
the group policy.

(1) Each health maintenance organization, health service plan
corporation, insurer, or fraternal benefit society that sells coverage
that supplements Medicare coverage shall establish !Ie separate
community rate for that coverage. Beginning January!., 1993, no
coverage that supplements Medicare or that g; overned!?!: section
1833 or 1876 of the federal Social Security Act, Unite tates Code,
title g section 139~ et~ may be offered, issued, sold, or renewed
to !Ie Minnesota resi ent, except at the community rate required !?!:
this paragraph.

For coverage that supplements Medicare and for the Part Ii rate
calculation for plana overned!?!: section 1833 of the federal Social
Security Acf,lJnite tates Code, title g section 1395, et seq., the
community rate may take into account only the following factors:

(1) actuarially valid differences in benefit designs or provider
networks;

(2) geographic variations in rates if preapproved !?!: the commis­
sioner of commerce; and

(3) premium reductions in recognition of healthy lifestyle behav­
iors, including but not limited!Q, refraining from the use of tobacco.
Premium reductions must be actuarially valid and must relate only
to those healthlllifestyle behaviors that have !Ie proven positive
impact on heaIt . Factors used!?!: the health carrier making this
premium reduction must be filed wifuand approved!?!: the commis­
sioner.

Sec. 12. [62A.65] [INDIVIDUAL MARKET REGULATION.]

Subdivision 1. [APPLICABILITY] No health carrier, as defined in
chapter 62L, shall offer, sell, issue, or renew any individual policy of
accident and sickness covera e as defined in section 62A.Ol, subdi­
vision !., any individual su scrihe;: contract regulated under chapter
62C, any individual health maintenance contract regulated under
chapter 62D, any individual health benefit certificate regulated
under chapter 64B, or any individual health coverage provided!?!: !Ie
murrrple employer welfare arrangement, to !Ie Minnesota resident
except in compliance with this section. For purposes of this section,
"health benefit plan" has the meaning given] in char,ter 62L, except
that the term means inarvldUal coverage, inc udingamily coverage,
rather than employer group coverage. This section does not~ to
the comprehensive health association established in section 62E.I0
or to coverage described in section 62A.31, subdivision!., paragraph
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Q!l, or to long-term care policies as defined in section 62A.46,
subdivision 2.

Subd. 2. [GUARANTEED RENEWAL.] No health benefit plan
may be offered, sold, issued, or renewed to a Minnesota resident
unless the health benefit plan provides that the plan ~ guaranteed
renewable at !! premium rate that does not take into account the
claims experience or any cIlailge in the health status of iilny covered
person that occurreo after the initiaTTssuance of the hea th benefit
plan to the ]?!lrson. The premium rate uPl't renewal must also
otherwise compl~ with this section. ~ healt benefit plan may be
subject to refusa~ to renew only under the conditions provided in
chapter 62L.

Subd. 3. [PREMIUM RATE RESTRICTIONS.] No health benefit
plan may be offered, sold, issued, or renewed to a Mmnesor.;:-resident
unless the premium rate charged is determined in accordance with
the rating and premium restrictions provided under chapter 62L,
except the minimum loss ratio ap~licable to individual coverage ~
as provided in section 62A.021. AI provisions of chapter 62L !!pp!y
to rating anapremium restrictions in the individual market, unless
clearly inapplicable to the individual market.

Subd. 4. [GENDER RATING PROHIBITED.] No health benefit
~lan offered, sold, issued, or renewed to !! MinneSoia---resld'ent may
etermine the rremium rate or any other underwriting decision,

including initia issuance] on the ~ender of any person covered or to
be covered under the hea th bene lt plan.

Subd. 5. [PORTABILITY OF COVERAGE.] (a) No health benefit
plan may be offered, sold, issued, or renewed to a Mmnesor.;:-resident
that contains a preexisting condition limitation or exclusion, unless
the limitation or exclusion would be permitted under chapter 62L.
The individual may be treated as !! late entrant, as defined in
chapter 62L, unless the individUal has maintained continuous
coverage as defi1iedln chapter 62L. An individual who has main­
tained continuous coverage may be subjected to a one-time preexist­
jQg condition limitation as permitted under chapter 62L for persons
who are not late entrants, at the time that the incllVldual first ~
covered ~ individual coverage~ereafter,the person must not be
subject to any preexisting condition limitation, except an unexpired
portion of!! limitation under prior coverage, so long as the individ­
ual maintains continuous coverage.

(b) ~ health carrier must offer individual coverage to any individ­
uaTPreVWUs1Y covered under !!~ health benefit plan issued !iY
that health carrier, so lonetas the individual maintained continuous
coverage as defined in apter 62L. Coverage issued under this
paragraph must not contain any preexisting condition limitation or
exclusion, except for ani), unexpired limitation or exclusion under
the previous coverage. T e initial premium ratefor the individual
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coverage must com~IY with subdivision 3. The premium rate -"!PQ!!
renewal must comp y with subdivision 2.

Subd. 6. [GUARANTEED ISSUE NOT REQUIRED.) Nothing in
thISSeCtlon requires !Ie health carrier to initially issue !Ie health
OOilefit plan to !Ie Minnesota resident, except as otherwise expreSsly
provided in subdivision ~ or 5.

Sec. 13. Minnesota Statutes 1990, section 62E.02, subdivision 23,
is amended to read:

Subd. 23. "Contributing member" means those companies ."eFat
ffig "IlFSllant te regulated under chapter 62A and offering, selling,
issuing, or renewing policies or contracts of accident and health
insurance eFi health maintenance organizations and regulated un­
der chapter 620; nonprofit health service plan corporations ffiooF..
".Fatee! regulated under chapter 62C eFi fraternal benefit sseiel?'
."eFating societies regulated under chapter 64Bi the private emploii­
ers insurance program established in section 43A.317, effective Ju y
!. 1993; and joint self-insurance plans regulated under chapter 62H.
For the purposes of determining liability of contributing members
pursuant to section 62E.ll payments received from or on behalf of
Minnesota residents for coverage by a health maintenance organi­
zation shall be considered to be accident and health insurance
premiums.

Sec. 14. Minnesota Statutes 1990, section 62E.I0, subdivision 1, is
amended to read:

Subdivision 1. [CREATION; TAX EXEMPTION.] There is estab­
lished a comprehensive health association to promote the public
health and welfare of the state of Minnesota with membership
consisting of all insurers-; self-insurers-; fraternals; joint self-insur­
ance plans regulated under chapter 62Hj the private employers
insurance program estaliITShed in section 43A.317, effective iUIY!.
1993; and health maintenance organizations licensed or aut orized
to do business in this state. The comprehensive health association
shall be exempt from taxation under the laws of this state and all
property owned by the association shall be exempt from taxation.

Sec. 15. Minnesota Statutes 1990, section 62E.ll, subdivision 9, is
amended to read:

Subd. 9. Each contributing member that terminates individual
health coverage FegHlatee!1lB<ieF ""a"teF &.2A; G2G,~ eF 94B for
reasons other than (a) nonpayment of premium; (b) failure to make
copayments; (c) enrollee moving out of the area served; or (d) a
materially false statement or misrepresentation by the enrollee in
the application for membership; and does not provide or arrange for
replacement coverage that meets the requirements of section
620.121; shall pay a special assessment to the state plan based upon
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the number of terminated individuals who join the comprehensive
health insurance plan as authorized under section 62E.14, subdivi­
sions 1, paragraph (d), and 6. Such a contributing member shall pay
the association an amount equal to the average cost of an enrollee in
the state plan in the year in which the member terminated enrollees
multiplied by the total number of terminated enrollees who enroll in
the state plan.

The average cost of an enrollee in the state comprehensive health
insurance plan shall be determined by dividing the state plan's total
annual losses by the total number of enrollees from that year. This
cost will be assessed to the contributing member who has termi­
nated health coverage before the association makes the annual
determination of each contributing member's liability as required
under this section.

In the event that the contributing member is terminating health
coverage because of a loss of health care providers, the commissioner
may review whether or not the special assessment established under
this subdivision will have an adverse impact on the contributing
member or its enrollees or insureds, including but not limited to
causing the contributing member to fall below statutory net worth
requirements. If the commissioner determines that the special
assessment would have an adverse impact on the contributing
member or its enrollees or insureds, the commissioner may adjust
the amount of the special assessment, or establish alternative
payment arrangements to the state plan. For health maintenance
organizations regulated under chapter 62D, the commissioner of
health shall make the determination regarding any adjustment in
the special assessment and shall transmit that determination to the
commissioner of commerce.

Sec. 16. Minnesota Statutes 1990, section 62E.ll, is amended by
adding a subdivision to read:

Subd. 12. [FUNDING.] Notwithstanding subdivision Ii, the claims
expenses and operating and administrative expenses of the associ­
ation incurred on or after January 1, 1994 shall be paid from the
health care access account established in section 16A.724, to the
extent appropriated for that purpose !!.y the legislature. Any sUcli
expenses not paid from that account sharf be paid as otherwise
provided ifiThis section. All contributing members shall adjust their
premium rates to fully reflect funding provided under this subdivi­
sion. The commissioner of commerce or the commissioner of health,
as apprortate, shaH require contributing members to prove compli­
ance wit this rate adjustment requirement.

Sec. 17. [62E.141] [INCLUSION IN EMPLOYER-SPONSORED
PLAN.]

No employee, or dependent of an employee, of an employer who
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offers "-health benefit plan, under which the employee or dependent
~ eligible to enroll under chapter 62L, ~ eligible to enroll, or
continue to be enrolled, in the comprehensive health association,
except for enrollment or continued enrollment necessary to cover
conditions that are subject to an unexpired preexisting condition
limitation or exclusion under the employer's health benefit plan.
This section does not "-p.p!y to persons enrolled in the comprehensive
health association as of June :3Q, 1993.

Sec. 18. Minnesota Statutes 1990, section 62H.Ol, is amended to
read:

62H.01 [JOINT SELF-INSURANCE EMPLOYEE HEALTH
PLAN.]

Any three two or more employers, excluding the state and its
political subdivisions as described in section 471.617, subdivision 1,
who are authorized to transact business in Minnesota may jointly
self-insure employee health, dental, or short-term disability bene­
fits. Joint plans must have a minimum of 250 covered employees and
meet all conditions and terms of sections 62H.Ol to 62H.08. Joint
plans covering employers not resident in Minnesota must meet the
requirements of sections 62H.Ol to 62H.08 as if the portion of the
plan covering Minnesota resident employees was treated as a sepa­
rate plan. A plan may cover employees resident in other states only
if the plan complies with the applicable laws of that state.

~ multiple employer welfare arrangement as defined in United
States Code, title~ section 1002(40)(a), is subject to this chapter to
the extent authorized !Jlthe Employee Retirement Income Security
Act of 1974, United States Code, title~ sections 1001 et seq.

Sec. 19. [REQUEST FOR ERISA EXEMPTION.]

The commissioner Qf commerce shall request and diligently pur­
sue an exemption from the federal preemption of state laws relating
to health coverage provided under employee welfare benefit plans
under the Employee Retirement Income Security Act of 1974
(ERISA), United States Code, title 29, section 1144. The scope of the
exemption should permit the state to:

0) require that employers participate in "-state payroll withhold­
i!!g system designed to p"-y for health coverage for employees and
dependents;

(2) regulate self-insured health plans to the same extent as
insurance companies; and

(3) enact or adopt other state laws relating to health coverage that



13816 JOURNAL OF THE HOUSE [lOOth Day

would, in the judgment of the commissioner of commerce, further
the public policies ofthis state.

In determining the scope of the exemption request and in request­
!.!!g and pursuing the exemption, the commissioner of commerce
shall seek the advice and assistance of the legislative commission on
health care access. The commissioner shall report in writing to that
commission at least quarterly regarding the status of the exemption
request.

Sec. 20. [COMMISSIONER OF COMMERCE STUDY]

The commissioner of commerce shall study the operation of the
individual market and shall file "'- report and recommendations with
the legislature, no later than December 1&,. 1992. The study, report,
and recommendations must:

(1) evaluate the extent to which the individual market and the
state's regulationof!! canacliWVethe goals provided in Minnesota
Statutes, section 62L.0l, subdivision :3.;

(2) evaluate the need for and feasibility of "'- guaranteed issue
requirement in the individual market;

(3) make recommendations regarding the future of the compre­
hensive health association.

Sec. 21. [REVIEW OF STANDARDIZED POLICY FORMS.]

The commissioner of commerce shall review the health care
poTICles currently in use in the state, other thanspec"T:ilJZed and
limited scope products such as dental insurance and hospital indem­
nity products, and make recommendations to the legislature !>y
February 1. 1993, relating to standardized health care~ forms
to be used !>y all insurers, health service plans, or other entities
regulated under Minnesota Statutes, chapter 62A, 62C, 62E, or 62H.

Sec. 22. [STUDY OF HEALTHY LIFESTYLE PREMIUM RE­
DUCTIONS.]

The commissioner of commerce shall study and make recommen­
dations to the legislature regarding whether health benefits plans,
as defined in Minnesota Statutes, section 62L.02, but including both
individual and group plans, should be permitted or required to offer
premium discounts in recognition of and to encourage healthy
lifestyle behaviors. The commissioner shall file the recommenda­
tions with the legislature on or before December 15, 1992. The
commissioner shall make recommendations regarding:

(1) the types of lifestyle behaviors, including but not limited !Q.,
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nonuse of tobacco, nonuse of alcohol, and regular exercise ap/ifopri­
ate to the j;erson's age andliealth status, that should be eligi Ie for
premium iscounts;

(2) the level or amounts of premium discounts that should be
permitted or required, including appropriateness ofPremium dis­
counts of!!p to 25 percent of the premium;

(3) the actuarial justification that the commissioner should re­
quire for premium reductions;

(4) the extent to which health carriers can monitor compliance
with promTsedTIfest.YIeJ)ehaviorsand whether new le~islation could
increase the monitoring ability or reduce its cost; an

(5) any favorable or adverse im£acts on the individual or small
l:!Q!!P market. Ant Oata on indivi uals collected under this section
and received !!y~ commissioner, which has not previously been
public data, ~ private data on indivlcfti9Ts.

This section shall not be interpreted as prohibiting any premium
discounts ~brovhd under current law !!y the commissioner of
commerce or !?y~ commissioner of health or permitted under this
act.

Sec. 23. [REPEALER.]

Minnesota Statutes 1990, sections 62A.02, subdivisions 1: and Q,
are repealed.

Sec. 24. [EFFECTIVE DATE.]

Section 11 is effective July ;!Q. 1992. Sections 1 to~~ !Q,!Q.,
17 18 and 23 are effective Ju7, 1 1993 ejcept that section .h
~sion l!. is effective the day olFowi~na enactment. sections
!l'!.,~~ and 22 are effective the day following final enactment.

ARTICLE 4

CHILDREN'S HEALTH PLAN EXPANSION

Section 1. [256.362] [REPORTS AND IMPLEMENTATION.]

Subdivision 1. [WELLNESS COMPONENT.] The commissioners
of human services and health shall recommend to the legislature,!!y
J"anuary .h 1993, methods to incorporate discounts for wellness
factors of .'!Pto 25 percent into the health lIght plan premium
sliding scale. Be~nning October .h 1992, ~ commissioner of
human services sail inform health right plan enrollees of the
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future availability of the wellness discount, and shall encourage
enroITees to incorporate wellness factors into their lifestyles.

SuM. 2. [FEDERAL HEALTH INSURANCE CREDIT.] ~ Octo­
ber 1.,1992, the commissioners of human services and revenue shall
~ for any federal waivers or approvals necessary to allow
enrollees in state health care programs to assign the federal health
insurance credit component of the earned income tax credit to the
state.

Subd. 3. [COORDINATION OF MEDICAL ASSISTANCE AND
THE HEALTH RIGHT PLAN.] The commissioner shall develop and
implement ~ plan to combine medical assistance and health right
plan application and eligibility procedures. The plan jay include
the following changes: (1) use of ~ single mail-in app ication; (2)
elimination of the requirement for personal interviews; (3) postpon­
!!!g notificatiotlOf paternity disclosure reguirements; (4) modifying
verification requirements for pregnant women and Cliildren; (5)
using shorter forms for recertifying elifoibilit;;; (6) expedited and
more efficient ellgilii'lity determinations or app icants; (7) expanded
outreach efforts, including combined marketing of the two plans;
and (8) other changes that improve access to services provided Qythe
two programs. The plan may ineIuile'8eeking the following chan'its
in federal law: (1) extension and expansion of exemptions ~
different eligibility groups from Medicaid guality control sanctions;
(2) changing requirements for the redetermination of eligibility; (3)
eliminating asset tests for an Chlldreni,and (4) other changes that
improve access to services provided ~ the two programs. The
commissioner shall seek any necessary federal approvals, and any
necessary changes in federal law. The commissioner shall kmpleli
ment each element or the plan as federal approval is receive ,an
shall report to the legislature Qy January 1., 1993, on progress in
implementing this plan.

Subd. 4. [PLAN FOR MANAGED CARE.]~ January 1., 1993, the
commissioner of human services shall present a plan to the legisla­
ture for providing all medical assistance and health right plan
services through managed care arrangements. The commissioner
shall~ to the secretary of health and human services for any
necessary federal waivers or approvals, and shall begin to imple­
ment the plan for managed care upon receipt of the federal waivers
or approva s.

SuM. 5. [REPORT ON PURCHASES AT FULL COST.]~ Janu­
ary 1., 1994, the commissioner shall report to the legislature on the
effect on average overall premium cost for the health right plan of
aIIOWing families who are not eligible for ~ subsidy to enroll in the
health right plan at 100 percent of premium cost. ~ January 1.,
1995, the commissioner shall report to the legislature on the effect
on average overall premium cost for the health right Plan of allowing
individuals who are not eligible for a subsidy to enrol in the health
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right plan at 100 percent of premium cost. The commissioner shall
recommend whether enrollment for this~ should begin.

Sec. 2. Minnesota Statutes 1990, section 256.936, subdivision 1, is
amended to read:

Subdivision 1. [DEFINITIONS.] For purposes of this section the
following terms shall have the meanings given them:

(a) "Eligible persens" meaRS ehildren whe are eae yea>' ef age er
elder iffit less than l8 yea>'S ef age whe have grass tamiI:Y ineemes
that are "'I'ffil to er less than lSi> pereent ef the lederal l'aveFty
guidelines aaEi whe are Ret eligible fur medieal assistanee HR<ler
ehapter 2i>@er general assistanee medieal eare HR<ler ehapter~
aaEi whe are Ret etherwise insured fur the eayered seryiees. 'I'he
perie<I ef eligibility e"tends frem the HFstday ef the IIlGRtIl in wIHeh
the ehiI4'BHFstbirthday eeeurs te the last day ef the IIlGRtIl in wIHeh
the ehiIEi beeames l8 yea>'S ei<h

W "Covered serviees" means ehildrea's hea-J..t.h- seryiees.

W} "CHildren's hea-J..t.h- serviees" meaDS the hea-J..t.h- seFViees reim­
Bursed HR<ler ehapter~ with the e"eeptien ef inpatient haspital
seFviees, sfJeeial edasatiea serviees, fJrhrate daty: ""Tsing serviees,
orthodBntia serviees, meElieal transportation serviees, fJeFS8aal Bare

assistant aBEl ease management servieeo, hesfJiee eaFe serviees,
R1:lFBing heme aF intermediate eare [aeilities serviees, inpatient
meatal hea-J..t.h- neF/iees, BHtfJatient mental hea-J..t.h- serviees in ffifOO8B

ef $l,OO{l per enralled ehiIEi per 12 manth eligibility periad, aaEi
ehemieal dependeney seFYiees. Outpatient mental hea-J..t.h- ser'liees
ea'lered HR<ler the ehildren's hea-J..t.h- j>laa are limited te diagnastie
assessments, psyehalagieal testing, e"planatian ef findings, aaEi
indiyidual, family, aaEi greup psyehatheraIJY.

Wl "Eligible providers" means those health care providers who
provide ehilElren's covered health services to medical assistance
recipients under rules established by the commissioner for that
program. Reimbursement under this section shall be at the same
rates and conditions established for medical assistance.

. (.e.}. (b) "Commissioner" means the commissioner of human ser­
VIces.

ill (c) "Gross family income" for farm and nonfarm self-employed
means income calculated using as the baseline the adjusted gross
income reported on the applicant's federal income tax form for the
previous year and adding back in reported depreciation, carryover
loss, and net operating loss amounts that apply to the business in
which the family is currently engaged. Applicants shall report the
most recent financial situation of the family if it has changed from
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the period of time covered by the federal income tax form. The report
may be in the form of percentage increase or decrease.

Sec. 3. Minnesota Statutes 1990, section 256.936, subdivision 2, is
amended to read:

Subd. 2. [PLAN ADMINISTRATION.] The Mild""H's health right
plan is established to promote access to appropriate I'Rmary health
care services to assure healthy children and adults. The commis­
sioner shall establish an office for the state administration of this
plan. The plan shall be used to provide MiidFeH's covered health
services for eligible persons. Payment for these services shall be
made to all eligible providers. The commissioner may shall adopt
rules to administer tIHa sestieH the health right plan. The commis­
sioner shall establish marketing efforts to encourage potentially
eligible persons to receive information about the program and about
other medical care programs administered or supervised by the
department of human services. A toll-free telephone number must
be used to provide information about medical programs and to
promote access to the covered services. The commissioner shall
manage spending for the health right plan in !'c manner that
maintains a minimum reserve equal to five percent of the expected
cost of state premium subsidies. The commissioner must make a
quarterly assessment of the expected expenditures for the covered
services aad the al'l'FeI'FiatisH for the remainder of the current fiscal
year and for the following two fiscal years. Eased _ tIHaassessmeHt
the ssmmissisHeF may limit eHFsllmeHts aad taFget fuFmeF aid te
families with del'eHdeHt MiidFeH Fesil'ieHts. If sulIisieHt meaey is
Bet ",'ailallie to eeYeI' all eesta iHsuFFed iH SHe '1UaFteF, the ssmmis
sieaeF may seek aD additisHal authsR.atisH fuF fUHdiHg fFem the
legislati'le ad'lissry ssmmittee. The estimated expenditure shall be
compared to an estimate ofthe revenues that will be deposited in the
health care access fund. Based on this comparison, and after
consulting with the chairs of the house appropriations committee
and the senate finance committee, and the legislative commission on
health care access, the commissioner shall make adjustments as
necessary to ensure that expenditures remain within the limits of
available revenues. The adjustments the commissioner may use
must be implemented in this order: first, stop enroUment of single
adults and households without children; second, upon 45 days'
notice, stop coverage of single adults and households without chil­
dren already enrolled in the health right plan; third, upon 90 days'
notice, decrease the premium subsidy amounts !>y: ten percent for
families with gross annual income above 200 percent of the federal
poverty ~idelines; fourth, upon 90 days' notice, decrease the pre­
mium susidy amounts !>y: ten percent for families with gross annual
income at or below 200 percent; and fifth, require applicants to be
uninsured for at least six months prior to eligibility in the health
right plan. !I' these measures are insufficient to limit the expendi­
tures to the estimated amount of revenue, the commissioner may
further limit enrollment or decrease premium subsidies.
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If the commissioner determines that, despite adjustments made as
authorIzed under this subdivision, estimated costs will exceed the
forecasted amount of available revenues other than the reserve, the
commissioner may,hwith the approval of theCOmmissioner of finance,
use all or part of~ reserve to cover the costs of the program.

The commissioner may adopt emergency rules to govern imple­
mentation of this section. Notwithstanding section 14.3~ the emer­
gency rules adopted under this section shall remain in e eCtfor 720
days.

Sec. 4. Minnesota Statutes 1990, section 256.936, is amended by
adding a subdivision to read:

Subd. 2a. [COVERED HEALTH SERVICES.] (a) [COVERED
SERVICES] "Covered health services" means the health services
reimbursed under chapter256B with the exception of inpatient
hospital services, special e~on services, private duty nursing
services, orthodontic services, medical transportation services, per­
sonal care assistant and case management services, hospice care
services, nursing home or intermediate care facilities services!
inpatient mental health services, out atient mental health services
in excess of $1,000~ adult enrollee and 2,500 ~ child enrollee
~ 12-month eligibility period, and chemical dependency services.
Outpatient mental health services covered under the health right
plan are limited toaragllostic assessments, psychological testing,
explanation of findings, and individual, family, and~ psycho­
therapy. Medication management !Jy a physician is not subject to the
$1,000 and $2,500 limitations on outpatient mental health services.
COVered health services shall be expanded as provIded in this
subdivision.

(b) [ALCOHOL AND DRUG DEPENDENCY] Beginning October
1, 199;, covered health services shall include !!P to ten hours~
;;ear Q... individuaTOiiij)atient treatment of alcoholor drug depen­

ency !Jy !'c qualified health professional or outpatient program. Two
hours of~ treatment count as one hour of individual treatment.

Persons who may need chemical dependen's, services under the
provisions of this chapter shalI he assessed ii,Y !'c local agency as
defined under section 254B.01, and under the assessment provisions
of section 254A.03, subdivision 3. Persons who are recipients of
medical benefits under the flrovisions of this chapter and who are
financially eligible for conso Idated chemical dependency treatment
fund services provided under the provisions of chapter 254B shall
receive chemical dependencr treatment services under the provi­
sions of chapter 254B only i :

(1) they have exhausted the chemical dependency benefits offered
under this chapter; or
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(2) an assessment indicates that they need !! level of care not
provide<! under the provisions of this chapter.

(c) [INPATIENT HOSPITAL SERVICES.] Beginning July h 1993,
covered health services shall include inpatient hospital services,
subject to those limitations necessary to coordinate the provision of
these services with eligibility under the medical assistance spend­
down. The inpatient hospital benefit for adult enroUees not eligible
for medical assistance ~ subject to an annual benefit limit of
$f0,000. The commissioner shall proviileenrollees with at least 60
days' notice of coverage for inpatient hospital services and any
premium increase associated with the inclusion of this benefit.

(d) [EMERGENCY MEDICAL TRANSPORTATION SERVICES.]
BegInning JU~ h 1993, covered health services shall include
emergency me iral transportation services.

(e) [FEDERAL WAIVERS AND APPROVALS.] The commissioner
shan coordinate the provision of hospital inpatienr-services under
the health right plan with enrollee eligibility under the medical
assistance spend-down, and shall~ to the secretary of health
and human services for any necessary feaeral waivers or approvals.

(f) [COPAYMENTS AND COINSURANCE.] The health right
benefit plan shall include the following copayments and coinsurance
requirements:

(1) ten percent for insatient hospital services for adult enrollees
not eITglble for medica assistance, subject to an annual out-of­
pocket maximum of $2,000~ individual and$3,000~ family;

(2) 50 percent for adult dental services, except for preventive
services;

(3) $3~ prescription for adult enrollees; and

(4) $25 for eyeglasses for adult enrollees.

Enrollees who would be eligible for medical assistance with !!
spenddown must p!!y the coinsurance amount !o!E to the spendOOwn
limit or the coinsurance amount, whichever ~ less, in order to
become eligible for the medical assistance program.

Sec. 5. Minnesota Statutes 1990, section 256.936, is amended by
adding a subdivision to read:

Subd. 2b. [ELIGIBLE PERSONS.] (a) [CHILDREN.] "Eligible
persons" means children who are one year of age or older but less
than 18 years of age who have gross family incomes that are equal
to or less than 185 percent of the federal poverty guidelines and who
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are not eligible for medical assistance under chapter 256B and who
are not otherwise insured for the covered services. The period of
eligibility extends from the first day Qf the month in which the
child's first birthday occurs to the last day of the month in which the
child becomes 18 years old. Eligibility for the health right plan shall
be expanded as provided in paragraphs (b) to (e). Under paragraphs
(b) to ~ parents who enroll in the health right plan must also
enroll their children and dependent siblings, if the children and
their dependent siblings are eligible. Children and dependent sib­
lings may be enrolled separately without enrollment !!,y parents.
However, if one parent in the household enrolls, both parents must
enroll, unless other insurance is available. If one child from ~ family
~ enrolled, all children must be enrolled, unless other insurance is
available. Families cannot choose to enroll only certain uninsured
members. For purposes of this subdivision, ~ "dependent sibling"
means an unmarried child who ~ ~ full-time student under the age
of 25 years who ~ financially dependent upon his or her parents.
Proof of school enrollment will be required.

(b) [FAMILIES WITH CHILDREN.) Beginning October 1., 1992,
"eligible persons" means children eligible under paragraph~ and
parents and dependent siblings residing in the same household as ~

child eligible under paragraph (a). Individuals who initially enroll
in the health right plan under the eligibility criteria in this
paragraph shall remain eligible for the health right plan, regardless
of~ place of residence within Minnesota, or the presence or
absence of children in the same household, as long as all other
eligibility requirements are met and continuous enrollment in the
health right plan or medical assistance ~ maintained.

(c) [CONTINUATION OF ELIGIBILITY) Beginning October 1,
1992, individuals who initially enrolled in the health right plan
under the eligibility criteria in paragraph (a) or (b) remain eligible
even if their gross income after enrollment exceeds 185 percent of
the federal poverty guidelines, subject to any premium required
under subdivision~ as long as all other eligibility requirements
are met and continuous enrollment in the health right plan or
medical assistance is maintained.

(d) [FAMILIES WITH CHILDREN; ELIGIBILITY BASED ON
PERCENTAGE OF INCOME PAID FOR HEALTH COVERAGE.]
Beginning January 1., 1993, "eligible persons" means children,
parents, and dependent siblings residing in the same household who
are not eligible for medical assistance under chapter 256B. These
persons are eligible for coverage through the health right plan but
must~ a premium as determined under subdivisions 4a and 4b.
IlliliVidualS and famiTIes whose inco~ greater than the limits
established under subdivision 4b may not enroll in the health right
plan. Individuals who initially enroll in the health right plan under
the eligibility criteria in this paragraph remain eligible for the
health right plan, regardless of age, place Qf residence within
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Minnesota, or the presence or absence of children in the same
household, as long as all other eligibility requirements are met and
continuous enrollment in the health right plan or medical assis­
tance is maintained.---

(e) [ADDITION OF SINGLE ADULTS AND HOUSEHOLDS
WITH NO CHILDREN.] Beginning July!., 1994, "eligible persons"
means all families and individuals who are not eligible for medical
assistance under chapter 256B. These persons are eligible for
coverage through the health right plan but must P!'.Y:!! premium as
determined under subdivisions 4a and 4b. Individuals and families
whose income ~ greater than the limits established under subdivi­
sion 4b may not enroll in the health right plan.

Sec. 6. Minnesota Statutes 1990, section 256.936, subdivision 3, is
amended to read:

Subd. 3. [APPLICATION PROCEDURES.) Applications and other
information must be made available to provider offices, local human
services agencies, school districts, public and private elementary
schools in which 25 percent or more of the students receive free or
reduced price lunches, community health offices, and Women, In­
fants and Children (WIC) program sites. These sites may accept
applications, collect the enrollment fee or initial premium fee, and
forward the forms and fees to the commissioner. Otherwise, appli­
cants may apply directly to the commissioner. The commissioner
may shall use individuals' social security numbers as identifiers for
purposes of administering the plan and conduct data matches to
verify income. Applicants shall submit evidence of family income,
earned and unearned, that will 00 t:I8eG is necessary to verify income
eligibility. The commissioner shall perform random audits to verify
reported income and eligibility. The commissioner may execute data
sharing arrangements with the department of revenue and any
other governmental agency in order to perform income verification
related to eligibility and premium payment under the health right
plan. The effective date of coverage ~ the first day of the month
following the month in which !! complete application ~ entered to
the eligibility file and the first premium payment has been received.
Benefits are not available until the day following discharge if an
enrollee is hospitalized on the first day of coverage. Notwithstanding
any other law to the contrary, benefits under this section are
secondary to a plan of insurance or benefit program under which an
eligible person may have coverage and the commissioner shall use
cost avoidance techniques to ensurecoormnation of any other health
coverage for eligible persons. The commissioner shall identify eligi­
ble persons who may have coverage or benefits under other plans of
insurance or who become eligible for medical assistance.

Sec. 7. Minnesota Statutes 1990, section 256.936, subdivision 4, is
amended to read:
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Subd. 4. [ENROLLMENT AND PREMIUM FEE.] (a) [ENROLL­
MENT FEE.] Until October 1, 1992, an annual enrollment fee of
$25, not to exceed $150 per family, is required from eligible persons
for ehilllFeR's covered health services.

(b) [PREMIUM PAYMENTS.] Beginning October 1, 1992, the
commissioner shall require health right plan enrollees to P!".Y ""
premium based on ~ sliding scale, as established under subdivision
4a. Applicants who are eligible under subdivision 2b, paragraph~
are exempt from this requirement until July 1, 1993, if the appli­
cation ji; received !!.y the health right plan staff on or before
September ::!Q, 1992. Before July 1, 1993, these individuals shall
continue to P!".Y the annual enrollment fee required!!.Y paragraph (a).

(c) [ADMINISTRATION.] Enrollment and premium fees are ded­
icated to the commissioner for the ehilllFeR's health right plan
('lrsgFam. The commissioner shall make an annual redetermination
of continued eligibility and identify people who may become eligible
for medical assistance. The commissioner shall develop and imple­
ment procedures to: (1) require enrollees to report changes in
income; (2) adjust sliding scale premium payments, based~
changes in enrollee income; and (3) disenroll enrollees from the
health right plan for failure to P!".Y required premiums. Premiums
are calculated on "" calendar month basis and may be paid on ""
monthly or quarterly basis, with the first payment due upon notice
from the commissioner of the premium amount required. Premium
payment is required before enrollment is complete and to maintain
eligibility in the health right plan. Nonpayment of the premium will
result in disenrollment from the plan within one calendar month
after the due date. Persons disenrolled for nonpayment may not
reenroll until four calendar months have elapsed.

Sec. 8. Minnesota Statutes 1990, section 256.936, is amended by
adding a subdivision to read:

Subd. 4a. [ELIGIBILITY FOR SUBSIDIZED PREMIUMS BASED
ON SLIDING SCALE.] (a) [GENERAL REQUIREMENTS.] Fami­
lies and individuals who enroll on or after October 1, 1992, are
eligible for subsidized premium payments based on "" sliding scale
under subdivision 4b only if the ~mily or individual meets the
requirements in paragraphs (b) to U Children already enrolled in
the health right plan as of September ::!Q, 1992, are eligible for
subsidized premium payments without meeting these requirements,
as long as they maintain continuous coverage in the health right
plan or medical assistance.

Families and individuals who initially enrolled in the health right
plan under subdivision ~ and whose income increases above the
limits established in subdivision~ may continue enrollment and
P!".Y the full cost of coverage.
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(b) [MUST NOT HAVE ACCESS TO EMPLOYER-SUBSIDIZED
COVERAGE.] To be eligible for subsidized premium payments based
on "- sliding scale, "- family or individual must not have access to
subsidized health coverage through an employer, and must not have
had access to subsidized health coverage through an employer for
the 18 months prior to application for subsidized coverage under the
health right plan. The requirement that the family or individual
must not have had access to employer-subsidized coverage during
the previous 18 months does not '!P.P!Y if employer-subsidized
coverage was lost for reasons that would not disqualifY the individ­
ual for unemployment benefits under section 268.09 and the family
or individual has not had access to employer-subsidized coverage
since the layoff. For purposes of this requirement, subsidized health
coverage means health coverage for which the employer~ at least
50 percent of the cost of coverage for the employee, excluding
dependent coverage, or "- higher percentage as specified !>.y the
commissioner. Children are eligible for employer-subsidized cover­
age through either parent, including the noncustodial parent. The
commissioner must treat employer contributions to Internal Reve­
nue Code Section 125 plans as qualified employer subsidies toward
the cost of health coverage for employees for purposes of this
paragraph.

(c) [PERIOD UNINSURED.] To be eligible for subsidized pre­
mium payments based on "- sliding scale, families and individuals
initially enrolled in the health right plan under subdivision ~
paragraphs (d) and~must have had no health coverage for at least
four months prior to application. The commissioner may change this
eligibility criterion for sliding scale premiums without complying
with rulemaking requirements in order to remain within the limits
of available appropriations. The requirement of at least four months
of no health coverage prior to application for the health right plan
does not '!P.P!Y to families, children, and individuals who want to
'!P.P!Y for the health right plan upon termination from the medical
assistance program, general assistance medical care program, or
coverage under ~ regional demonstration project for the uninsured
funded under section 256B.73, the Hennepin county assured care
program, or the Group Health, Inc., community health plan. This
paragraph does not "-P£!y to families and individuals initially
enrolled under subdivision~ paragraphs (al and (b).

Sec. 9. Minnesota Statutes 1990, section 256.936, is amended by
adding a subdivision to read:

Subd. 4b. [PREMIUMS.] (a) Each individual or family enrolled in
the health right plan shall p"-y "- premium determined according to
"- sliding fee based on the cost of coverage as "- percentage of the
individual's or family's gross family income.

(b) The commissioner shall establish sliding scales to determine
the percentage of gross family income that households at different
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income levels must JE'l.Y to obtain coverage through the health rig~t

plan. The sliding scale must be based on the enrollee's ~oss fami y
income, as defined in Silbdivision .L saragraph (cJ, uring the
previous Tour months. The sliding sca e must provide separate
sliding scales for individuals, two-person households, and house­
holds of three or more.--------

(c) Beginning July .L 1993, the sliding scales begin with ~

premium of 1.5 percent of~ family income for individuals with
incomes below the limits for the medical assistance program set at
133-1/3 percent of the AFDC payment standard and proceed through
the following evenly spaced steps: 1.8,2.3,3.1,3.8,41,5.9,7.4, and
8.8. These percentages are matched to evenly space income stitS
ranging from the medical assistance income limit to ~ gross mont ly
income of $1,600 for an individual, $2,160 for ~ household of two,
$2,72~for a household ofthree$ $3,280 for a household offour, $3,840
for ~ ousehold of five, and 4,400 for households of six or more
persons. For the period October .L 1992 through June~ 1993 the
commissionei'Sli.all employ a sliding scale that sets required prpi(
ums at percentages of gro"s family income equal to two-thirds 0 ~
percentages specified in t is paragraph.

(dJ An individual or family whose~ monthly income is above
the amount specified in paragraph (c) g; not eligible for the plan.

(e) The premium for coverage under the health right plan may be
collected through wage withholding with the consent of the em­
ployer and the employee.

(f) The sliding fee scale and percentages are not subject to the
provisions of chapter 14.

Sec. 10. Minnesota Statutes 1990, section 256.936, is amended by
adding a subdivision to read:

Subd. 4c. [RESIDENCY.] (a) The legislature finds that the enact­
ment of ~ comprehensive health plan for uninsured Minnesotans
creates a risk that persons needing medical care will migrate to the
state for the primary purpose of obtaining medical care subsidized
!>.Y the state. The risk of mi ation undermines the state's ability to
provide to legitimate state resi ents ~ valuable and necessary
health care program which g; an important component of the state's
comprehensive cost containment and health care system reform
pIal; Intent-based residency requirements, which are expressly
aut orized under decisions of the United States Supreme Court, are
an unenforcea.JJ1eand ineffective method of denying benefits to those
persons the Supreme Court has stated may legitimately be denied
eligibilitYIor state programs. If the state is unable to limit errgmrr::
i!Y to legitimate permanent residents of the state, the state faces a
significant risk that i! will be forced to reduce the el;gI1illity and
benefits it would otherwise provide to Minnesotans. The legislature
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finds that '" durational residence requirement g; '" legitimate,
objective, enforceable standard for determining whether a peJs't g;
'" permanent resident of the state. The legislature also fin s ow­
income persons who have not lived in the state for the required time
period will have access to necessary health care services through the
generaJaSsistance medical care program, the medical assistance
program, and public and private charity care programs.

(b) To be eligible for health coverage under the health right
program, families and individuals must be permanent residents of
Minnesota.

(c) For purposes of this subdivision, '" permanent Minnesota
resident is '" person who has demonstrated, through persuasive and
objective evidence, that the person is domiciled in the state and
intends to live in the state permanently.

(d) To be eligible, all applicants must demonstrate the requisite
intent tolIve in the state permanently~

(1) showing that the applicant maintains a residence at a verified
address other than '" place of public accommodation through the use
of evidence of residence described in section 2565.02, subeITVlsion
12a, clause Q2i -

(2) demonstrating that the applicant has been continuously domi­
cilea in the state for no less than 180 days immediately belore the
application; and

(3) signin~ an affidavit declaring that (AJ the applicant currently
reSIdes in testate and intends to reside in the state permanently;
and (8) the applicant did not come to the state for the primary
purpose of obtaining medlcarcoverage or treatment.

(e) An individual or family that moved to Minnesota primarily to
obtain medical treatment or health coverage for '" pre-existing
condition is not '" permanent resident.

(D IT the 180-day requirement in paragraph !.ill., clause ~ is
determined ~ '" court to be unconstitutional, the commissioner Of
human services shall impose '" 12-month lire-existing condition
exclusion on coverage for persons who have een domiciled in the
state for less than 180 days.

M IT any paragraph, sentence clause, or phjjse of this subdivi­
sion g; for any reason determined !!.y '" court to ~ unconstitutional,
the decision shall not affect the validity ofthe remainin~portions of
the subdivision. The legislature declares that !! would ave passed
each paragraph, sentence, clause, and phrase in this subdivision,
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irrespective of the fact that aiF one or more paragraphs, sentences,
clauses, or phrases ~ declare unconstitutional.

Sec. 11. Minnesota Statutes 1991 Supplement, section 256.936,
subdivision 5, is amended to read:

Subd. 5. [APPEALS.] If the commissioner suspends, reduces, or
terminates eligibility for the .I>ilElFea's health right plan, or services
provided under the ""ilEipeas health right plan, the commissioner
must provide notification according to the laws and rules governing
the medical assistance program. A .I>iIElpea's health right plan
applicant or enrollee aggrieved by a determination of the commis­
sioner has the right to appeal the determination according to section
256.045.

Sec. 12. Minnesota Statutes 1990, section 256B.057, is amended
by adding a subdivision to read:

Subd. 2a. [NO ASSET TEST FOR CHILDREN.] Eligibility for
medlC3J assistance for ~ peraon under age 21 must be determined
without regard to asset stan ards established in section 256B.056.

Sec. 13. [256B.0644] [PARTICIPATION REQUIRED FOR REIM­
BURSEMENT UNDER OTHER STATE HEALTH CARE PRO­
GRAMS.]

~ vendor of medical care, as defined in section 256B.02, subdivi­
sion~ and ~ health maintenance organization, as defined in chapter
620, must participate as ~ provider or contractor in the medical
assistance program, general assistance medical care program, and
the health right plan as ~ condition of participating as a provider in
health insurance plans or contractorl'or state employees established
under section 43A.I8, tne public employees insurance plan under
section 43A.316, the workers' compensation system under section
176.135, and insurance plans provided through the Minnesota
comprehensive health association under sections 62E.OI to 62E.17.
For providers other than health maintenance organizations, partic­
ipation in the medical assistance program means that (1) the
provider accepts new medical assistance patients or (2) at least 20
percent of the provider's patients are covered !Jy medical assistance,
general assistance medical Cart' or the health right plan as their
primary source of coverage. T e commissioner shall establish par­
ticipation reguirements for health maintenance organizations. The
commissioner shall proviile lists of participating medical assistance
providers on ~ guarterly basis to the commissioner of employee
relations, the commissioner of labor and industry, and the commis­
sioner of commerce. Each of the commissioners shall develop and
implement procedures to exclude as participating providers in the
program or programs under their jurisdiction those providers WhodO
not participate in the medical assistance program.
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Sec. 14. [PROVlDER PAYMENT INCREASES.]

Subdivision 1. [HOSPITAL OUTPATIENT REIMBURSEMENT.]
For outpatient hospital facility fee payments for services rendered on
or after October 1, 1992, the commissioner ofhuman services shall
pay the lower of (1) Silliiilittea charge, or (2) 32 percent above the rate
in el1eCt on June~ 19?2, except for those services for which there
~ a federal maximum a lowable payment. Services for which there~
"" federal maximum allowable payment shall be paid at the lower of
ill submitted charge, or (2) the federal maximum allowable p"!y:
ment. Total aggregate payment for outpatient hospital facility fee
services shall not exceed the Medicare uPPfilimit. !f i! ~ deter­
mined that "" provision olthis section con ids with existing or
future requirements of the United States government with respect to
federal financial participation in medical assistance, the federal
requirements prevail. The commissioner may, in the ag:regate,
prospectively reduce payment rates to avoid reduced federa finan­
cial participation resulting from rates that are in excess of the
Medicare upper limitations.

Subd. 2. [PHYSICIAN AND DENTAL REIMBURSEMENT.] (a)
ThephYsiCian reimbursement increase provided in Minnesota Stat­
utes, section 256B.74, subdivision ~ shall not be implemented.
Effective for services rendered on or after October .1 1992, the
commissioner shall make payments for physician services as follows:

(1) payment for level one Health Care Finance Administration's
common procedural coding system (HCPCS) codes titled "office and
other outpatient services," "preventive me~ new and estab­
lished patient," "delivery, antepartum, and postpartum care," "crit­
ical care," caesarean delivery and pharmacologic management
provided to psychiatric patients, and HCPCS level three codes for
enhanced services for prenatal high risk, shall be paid at the lower
of (i) submitted charges, or (ii) 25 percent aboveThe rate inet1ect on
June ~ 1992. !f the rate on any proceaure code within these
categories is different than the rate that would have been paid under
the methodology in Minnesota Statutea section 2568.74, subdivi­
sion ~ then the larger rate shall be~

(2) payments for all other services shall be paid at the lower of (i)
submitted charges, or (ii) 15.4 percent above the rate in effect on
June 30, 1992; and

(3) all physician rates shall be converted from the 50th percentile
of 1982 to the 50th percentile of 1989, less the percent in aggregate
necessary to equal the above increases.

(b) The dental reimbursement increase provided in Minnesota
Statutes, section 256B.74, subdivision ~ shall not be implemented.
Effective for services rendered on or after October .1 1992 the
commissioner shall make payments for dental services as'TofFows:
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ill dental services shall be paid at the lower of (i) submitted
charges, or (ii) 25 percent above the rate in effect on June !!Q, 1992:
and

(2) dental rates shall be converted from the 50th percentile of 1982
to the 50thperceiillleof 1989, less the percent in aggregate
necessary to equal the above increases.

Subd. 3. [CONTINGENT ON ENACTMENT OF APPROPRIA­
TIONS.) "8"ubdivisions .! and ~ are effective only !f money is appro­
priated to the commissioner of human services to cover the entire
state cost of the increases.------

Sec. 15. [COORDINATION OF STATE HEALTH CARE PUR­
CHASING.]

The commissioner of administration shall convene an interagency
task force to develop ~ plan for coordinating the health care
programs administered 0. state agencies and local governments in
order to improve the efficiency and quality of health care delivery
and make the most effective use of the state's market leverage and
expertise in contracting and working with health plans and health
care providers. The commissioner shall present to the legislature, 0.
January h 1994 recommendations to: 0) improve the effectiveness
of PuWic health ~are purchasing: and (2) streamline and consolidate
healt careaeuvery, through merger, transfer, or recOllflguration of
existing health care and health coverage programs. At the r'O}uest of
the commissioner of administration, the commissioners Q... other
state agencies and units of local government shaUlrovide assistance
in evaluating and COOrdinating existing state an local health care
programs.

Sec. 16. [STUDY ON PREMIUMS AND BENEFITS.)

The commissioner of human services shall study the cost of health
right ~emiums and the level oflremium subsidies in relationship
to the nefits providea:This stu ymust include a comparison of the
additional enrollee premium costs associated with the provision of
an inpatient hospital benefit beginning July h 1993. Based on this
analysis, the commissioner shall report to the regJSlative commis­
sion on health care access 0. January 1&, 1993 on whether the
premiums and subsidy level for the health right Plan should"l'ie
adjusted.

Sec. 17. [PHASE-OUT OF THE CHILDREN'S HEALTH PLAN.]

Notwithstanding contrary provisions of Minnesota Statutes, sec­
tion 256.936, the commissioner shall continue to accept enrollments
in the childreiTshealth plan until July h 1998using the eligibility
andCoverage requirements in effect prior to ctober h 1992, until
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the commissioner projects that the total enrollment in the children's
health plan will exhaust the fiscal year 1993 appropriation for the
children's health plan. These enrollees P!'Y the annual fee estab­
lished in Minnesota Statutes, section 256.936, subdivision!. until
July L 1993.

Sec. 18. [IMPACT OF HEALTH RIGHT ON CHILDREN'S
HEALTH PLAN ENROLLEE.]

The commissioner of human services shall examine the impact of
health right plan premium costs on access to health care for
children's health plan enrollees. The commissioner shall examine
whether health right plan premiums are affordable for children's
health pl\1n enrollees, and shall examine the degree to which
Childrens ealth plan enroIfees fail to continue coverage through the
health right plan for financial reasons. The commissioner shall
present recommendations to the legislature !!y February !§., 19}3,
on methods to ensure continued access to health care coverage or
children's health plan enrollees.

Sec. 19. [INSTRUCTION TO REVISOR.]

(a) The revisor of statutes is directed to change the words "chil­
dren's health plan; to "health right plan"'-wherever they appear in
the nexrearrion 0 Minnesota Statutes.---

(b) The revisor of statutes !§! directed to recodify the subdivisions
of Minnesota Statutes, section 256.936 as separate sections in
chapter 256, and to recodifYparagraphs as subdivisions within these
sections.

Sec. 20. [EFFECTIVE DATE.]

Section !!!., relating to participation in state health care programs,
is effective October L 1992.

ARTICLE 5

RURAL HEALTH INITIATIVES

Section 1. Minnesota Statutes 1990, section 16A.124, is amended
by adding a subdivision to read:

Subd. 4a. [INVOICE ERRORS; DEPARTMENT OF HUMAN
SERVICES.] For purposes of department of human services p!!y:
ments to hospitals receiving reimbursement under the medical
assistance and general assistance medical care programs, if an
invoice is incorrect, defective, or otherwise improper, the department
of human services must notify the hospital of all errors, within 30
days of discovery of the errors.
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Sec. 2. Minnesota Statutes 1990, section 43A.17, subdivision 9, is
amended to read:

Subd. 9. [POLITICAL SUBDIVISION SALARY LIMIT.] The sal­
ary of a person employed by a statutory or home rule charter city,
county, town, school district, metropolitan or regional agency, or
other political subdivision of this state, or employed under section
422A.03, may not exceed 95 percent of the salary of the governor as
set under section 15A.082, except as provided in this subdivision.
Deferred compensation and payroll allocations to purchase an indi­
vidual annuity contract for an employee are included in determining
the employee's salary. The salary of a medical doctor or doctor of
osteopathy occupying a position that the governing bodyorthe
political subdivision has determined requires an M.D. or D.O.
degree is excluded from the limitation in this subdivision. The
commissioner may increase the limitation in this subdivision for a
position that the commissioner has determined requires special
expertise necessitating a higher salary to attract or retain a quali­
fied person. The commissioner shall review each proposed increase
giving due consideration to salary rates paid to other persons with
similar responsibilities in the state. The commissioner may not
increase the limitation until the commissioner has presented the
proposed increase to the legislative commission on employee rela­
tions and received the commission's recommendation on it. The
recommendation is advisory only. If the commission does not give its
recommendation on a proposed increase within 30 days from its
receipt of the proposal, the commission is deemed to have recom­
mended approval.

Sec. 3. [62A.65] [PARTICIPATING PROVIDERS.]

Subdivision I. [HEALTH PLAN COMPANY.] For purposes of this
section, "health plan company" means any entity governed !:>y
chaater 62A, 62C, 62D 62E 62H, or 64B, or section 471.617,
subivision ~ that lffers: sells: iasues, or renews health coverage in
this state. HeaIihP an company oes not include an entity that sells
only policies designed primarily to provide coverage on ~~ diem,
fixed indemnity, or nonexpense-incurred basis, or policies that
provide only accident coverage.

Subd. 2. [ACCEPTANCE AS PARTICIPATING PROVIDER.] A
health pl,an company shall not exclude, as ~ participating provider,
~ physiCian who ~ licensed under chapter 147 and meets the
requirements of section 147.02, subdivision 1, paragraph ilih solely
because the physician has not completed a full residency or ~ not
board certified, if:

(1) the physician meets all other requirements for serving as ~

participating provider;
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(2) the physician has completed a minimum of two years residency
in any specialty;

(3) the physician has not been disciplined!!y the board of medical
practice under section 147.091;

(4) the physician is credentialed !!y and has staff privileges at ~
hospital, or ~ employed !!y ~ medical clinic, Tocated in an area
designated !!y the federal government as either ~ health personnel
shortage area or ~ medically underserved area;

(5) the medical clinic at which the physician practices was part of
the provider netwOrl<Otaliealth plan company, and that health plat
company provides health care services to ~ si~ificantIiiillilier 2.­
persons residinf in the community in which te medical clinic ~
located, many 2.- whomhad formerly received services at the medical
clinic; and

(6) the medical clinic and the hospital at which the physician has
staffprivileges are the only providers of 24-hour emergency services
in the county.

Sec. 4. Minnesota Statutes 1990, section 144.147, subdivision 1, is
amended to read:

Subdivision 1. [DEFINITION.] "Eligible rural hospital" means
any nonfederal, general acute care hospital that:

(1) is either located in a rural area, as defined in the federal
Medicare regulations, Code of Federal Regulations, title 42, section
405.1041, or located in a community with a population of less than
5,000, according to United States Census Bureau statistics, outside
the seven-county metropolitan area;

(2) has 100 or fewer beds;

(3) has eJ<"epien.ed Bet in.slDe lasses ... at least twa efl;Re 4;Iwee
IB96t~ .snse...ti'le "ss"ital Hseal~ f<II' wIHeIi a..dited
l'inan.ial infePIBatisn is a'lailable;

W is not for profit; and

~(4) has not been awarded a grant under the federal rural health
transition grant program.

Sec. 5. Minnesota Statutes 1990, section 144.147, subdivision 3, is
amended to read:

Subd. 3. [CONSIDERATION OF GRANTS.] In determining which
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hospitals will receive grants under this section, the commissioner
shall take into account:

(1) improving community access to hospital or health services;

(2) changes in service populations;

(3) demand for ambulatory and emergency services;

(4) the extent that the health needs of the community are not
currently being met by other providers in the service area;

(5) the need to recruit and retain health professionals; aH<I

(6) the involvement and extent of support of the community and
local health care providers; and

(7) the financial condition of the hospital.

Sec. 6. Minnesota Statutes 1990, section 144.147, subdivision 4, is
amended to read:

Subd. 4. [ALLOCATION OF GRANTS.] (a) Eligible hospitals must
apply to the commissioner no later than September 1, ±99(}, of each
year for grants awarded ill the l-99l state fiseal yeaF, aH<I _ lateF
thaR Se"temaeF l, ±99(}, ffiF gmBts "'''''Feee ill the~ state for the
fiscal year beginning the following July 1. --

(b) '!'he esmmissisBeF may awaFEI at least twa gmBts ffiF eaOO fiseal
yeaF:- The commissioner must make a final decision on the funding of
each application within 60 days of the deadline for receiving
applications.

(c) Each relevant community health board has 30 days in which to
review and comment to the commissioner on grant applications from
hospitals in their community health service area.

(d) In determining which hospitals will receive grants under this
section, the commissioner shall consider the following factors:

(1) Description of the problem, description of the project, and the
likelihood of successful outcome of the project. The applicant must
explain clearly the nature of the health services problems in their
service area, how the grant funds will be used, what will be
accomplished, and the results expected. The applicant should de­
scribe achievable objectives, a timetable, and roles and capabilities
of responsible individuals and organizations.

(2) The extent of community support for the hospital and this
proposed project. The applicant should demonstrate support for the
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hospital and for the proposed project from other local health service
providers and from local community and government leaders. Evi­
dence of such support may include past commitments of financial
support from local individuals, organizations, or government enti­
ties; and commitment of financial support, in-kind services or cash,
for this project.

(3) The comments, if any, resulting from a review of the applica­
tion by the community health board in whose community health
service area the hospital is located.

(e) In evaluating applications, the commissioner shall score each
application on a 100 point scale, assigning the maximum of 70
points for an applicant's understanding of the problem, description
of the project, and likelihood of successful outcome of the project; and
a maximum of 30 points for the extent of community support for the
hospital and this project. The commissioner may also take into
account other relevant factors.

(D A grant to a hospital, including hospitals that submit applica­
tions as consortia, may not exceed $50,000 a year and may not
exceed a term of two years. Prior to the receipt of any grant, the
hospital must certify to the commissioner that at least one-half of
the amount, which may include in-kind services, is available for the
same purposes from nonstate sources. A hospital receiving a grant
under this section may use the grant for any expenses incurred in
the development of strategic plans or the implementation of transi­
tion projects with respect to which the grant is made. Project grants
may not be used to retire debt incurred with respect to any capital
expenditure made prior to the date on which the project is initiated.

Sec. 7. [144.1481] [RURAL HEALTH ADVISORY COMMITTEE.]

Subdivision 1. [ESTABLISHMENT; MEMBERSHIP] The com­
missioner of health shall establish a 15-member rural health
advisory commIttee. The committee shall consist of the folloWlilg
members, all of whom must reside outside the seven-county metro­
politan area, as defined in section 473.121, subdivision 2:

(1) two members from the house of representatives Qf the state of
Minnesota, one from the majority~ and one from the minority
~

(2) two members from the senate of the state of Minnesota, one
from the majority~ and one from the minority~

(3) a volunteer member of an ambulance service based outside the
seven-=-county metropolitan area;
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(4) a representative of!! hospital located outside the seven-county
metropolitan area;

(5) !! representative of!! nursing home located outside the seven­
county metropolitan area;

(6) a medical doctor or doctor of osteopathy licensed under chapter
147-"" -
=-'-'-

(7) !! midieve I practitioner;

(8) !! registered nurse or licensed practical nurse;

(9) a licensed health care professional from an occupation not
otherwise representeaOn the committee; ---

(10) !! representative of an institution of higher education located
outside the seven-county metropolitan area that provides training
for rural health care providers; and

(11) three consumers, at least one of whom must be an advocate for
persons who are mentally ill or(leveIOj?illeiitaTIYdisabled.

The commissioner will make recommendations for committee
memEershila Committeemei'iibers will be appointe<f1i the gover­
nor. In rna mg as.pointments, the governor shall ensure that !!p::
pointments provi e geographic balance among those areas of the
state outside the seven-county metropolitan area. The chair of the
committee shii1lbe elected fu: the members. The terms, compensa­
tion, and removaTOf members are governed !>y section 15.059.

Subd. 2. [DUTIES.] The advisory committee shall:

(1) advise the commissioner and other state agencies on rural
health issues;

(2) provide !! systematic and cohesive approach toward rural
heaIth issues and rural health care planning, at both !! local and
statewide level;

(3) develop and evaluate mechanisms to encourage greater coop­
eration among rural communities and among providers;

(4) recommend and evaluate approaches to rural health issues
that are sensitive to the neros of local communities; and

(5) develop methods for identifying individuals who are under­
served !>y the rural health care system.
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Subd. 3. [STAFFING; OFFICE SPACE; EQUIPMENT.] The com­
mlSslOrlershall provide the advisory committee with staffSUpport;
office space, and access to ofhce equipment and services.

Sec. 8. [144.1482] [OFFICE OF RURAL HEALTH.]

Subdivision 1. [DUTIES.] The office of rural health in conjunction
with the University of Minnesota medical schools and other organi­
zations in the state which are addressing rural hea1tllcare problems
shall:

(1) establish and maintain ~ clearinghouse for collecting and
disseminating information on rural health care issues, research
findingH, and innovative approaCheSto the delivery of rural health
care;

(2) coordinate the activities relating to rural health care that are
carried out gy the state to aVOId duplication of effort;

(3) identify federal and state rural health programs and provide
teChnical assistance to public and nonprofit entities, including
community and migrant health centers, to assist them in partici­
pating in these programs;

(4) assist rural communities in improving the delivery and llaltty
of health care in rural areas and in recruiting and retaining ea th
prOi'eSsWnaIS; and

(5) carry out the duties assigned in section 144.1483.

Subd. 2. [CONTRACTS.] To carry out these duties, the office may
contract with or provide grants to public and private, nonprofit
entities.

Sec. 9. [144.1483] [RURAL HEALTH INITIATIVES.]

The commissioner of health, through the office of rural health,
and consulting as necessary with the commissioner of human
services, the commissioner of commerce, the higher education coor­
dinating board, and other state agencies, shall:

(1) develop ~ detailed plan regarding the feasibility of coordinat­
lEg rural health care services !iY: organizing individual medical
providers and smaller hospitals and clinics into referral networks
with larger rural hospitals and clinics that provide a broader array
of services;

(2) develop and implement a program to assist rural communities
in establishing community health centers, as required gy section
144.1486;
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(3) administer the program of financial assistance established
under section 144.1484 for rural hospitals in isolated areas of the
state that are in dan1er of closing without financial assistance, and
that have exhausted ocal sources of support;

(4) develop recommendations regarding health education and
training programs in rural areas, including but not limited to ~

physician assistants' training program, continuing education pro­
grams for rural health care providers, and rural outreach programs
for nurse practitioners within existing training programs;

(5) develop ~ statewide, coordinated recruitment strategy for
health care personnel and maintain ~ data base on health care
personnel as required under section 144.1485:

(6) develop and administer technical assistance programs to assist
rural communities in: (i) planning and coordinating the delivery of
local health care services; and Oil hiring physicians, nurse practi­
tioners, public health nurses, physician assistants, and other health
personnel;

(7) study and recommend changes in the regulation of health care
personnel, such as nurse practitioners and physician assistants,
related to scope of practice, the amount of on-site physician super­
vision

j
and dispensing of medication, to address rural health per­

sonne shortages;

(8) support efforts to ensure continued funding for medical and
nursing education programs that will increase the number of health
professionals serving in rural areas;

(9) support efforts to secure higher reimbursement for rural health
care providers from the Medicare and medical assistance programs;

(10) coordinate the development of a statewide plan for emergency
medical services, in cooperation with the emergency medical ser­
vices advisory council; and

(11) carry out other activities necessary to address rural health
problems.

Sec. 10. [144.1484] [RURAL HOSPITAL FINANCIAL ASSIS­
TANCE GRANTS.]

Subdivision 1. [SOLE COMMUNITY HOSPITAL FINANCIAL
ASSISTANCE GRANTS.) The commissioner of health shall award
financial assistance grants to rural hospitals inisorated areas of the
state. To qualify for ~ grant, ~ hospital must: (1) be eligible to be
classified as ~ sole community hospital according to the criteria in
Code of Federal Regulations, title:!b section 412.92 or be located in
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"'- community with "'- population of less than 5,000; (2) have experi­
enced net income losses in the two most recent consecutive hospital
fiscal years for which audited financial information is available; (3)
consist of 30 or fewer licensed beds; and (4) have exhausted local
sources of support. Before applying for "'- g@ll!, the hospital must
have developed "'- strategic plan. The commissioner shall award
grants in equal amounts.

Subd. 2. [GRANTS TO AT-RISK RURAL HOSPITALS TO OFF­
SET THEIMPACT OF THE HOSPITAL TAX.] The commissioner of
health shall award financial assistance grants to rural hospitals that
would otherwise close as "'- direct result of the hospital tax in article
9, section 'L To be eligIble for "'- grant, "'- hospital must have 50 or
fewer beds and must not be located in "'- city of the first class. To
receive a g@ll!, the hospital must demonstrate to the satisfaction of
the commissioner of health that the hospital will close in the
absence of state assistance under this subdivision and that the
hospital tax ~ the principal reason for the closure. The aiilOUnt of
the graNt must not exceed the amount of the tax the hospital would
~ un er article ~ section L based on the previous year's hospital
revenues.

Sec. 11. [144.1485] [DATA BASE ON HEALTH PERSONNEL.]

The commissioner of health shall develop and maintain "'- data
base on health services personnel. The commissioner shall use this
information to assist local communities and units of state govern­
ment to develop plans for the recruitment and retention of health
personnel. Information collected in the data base must include, but
~ not limited!<>, data on levels of educational preparation, specialty,
and place of employment. The commissioner may collect information
through the registration and licensure systems of the state health
licensing boards.

Sec. 12. 1144.1486] [RURAL COMMUNITY HEALTH CEN­
TERS.I

The commissioner of health shall develop and implement "'­
program to establish community health centers in rural areas of
Minnesota that are underserved ~ health care providers. The
program shall provide rural communities and community organiza­
tions with technical assistance, capital grants for start-up costs, and
short-term assistance with operating costs. The technical assistance
component of the program must provide assistance in review of
practice management, market analysis, practice feasibility analysis,
medical records system analysis, and scheduling and patient flow
analysis. The program must: (l) include "'- local match requirement
for state dollars received; (2) require local communities, through
nonprofit boards comprised of local residents, to operate and own
their community's health care program; (3) encourage the use of
midlevel practitioners; and (4) incorporate ~ quality assurance
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strategy that provides regular evaluation of clinical performance
and allows~ review comparisons for rural practices. The commis­
sioner shall report to the legislature on implementation of the
program !>.y February !Q, 1994.

Sec. 13. Minnesota Statutes 1990, section 144.581, subdivision 1,
is amended to read:

Subdivision 1. [NONPROFIT CORPORATION POWERS.] A mu­
nicipality, political subdivision, state agency, or other governmental
entity that owns or operates a hospital authorized, organized, or
operated under chapters 158, 250, 376, and 397, or under sections
246A.01 to 246A.27, 412.221, 447.05 to 447.13,447.31, or 471.59, or
under any special law authorizing or establishing a hospital or
hospital district shall, relative to the delivery of health care services,
have, in addition to any authority vested by law, the authority and
legal capacity of a nonprofit corporation under chapter 317A,
including authority to

(a) enter shared service and other cooperative ventures,

(b) join or sponsor membership in organizations intended to
benefit the hospital or hospitals in general,

(c) enter partnerships,

(d) incorporate other corporations,

(e) have members of its governing authority or its officers or
administrators serve as directors, officers, or employees of the
ventures, associations, or corporations,

(f) own shares of stock in business corporations,

(g) offer, directly or indirectly, products and services of the
hospital, organization, association, partnership, or corporation to
the general public, and

(h) !,F8vide fmHIB ffiI' !,aymeat sf edueabeaal e,,!,eases sf HI' to
$2ll,llllll per iadiyidual, if the R8s!,ital SF hes!,ital distFiet has at
least $l,llllll,llllll ffi Feserve aa<i de!,Feeiatiea fmHIB at the time sf
!,aymeat, aa<i theBe FeSeFye aa<i de!,Feeiatiea fmHIB were ehtaiaed
selel:Y fu>m the e!,eratiag Feveaues sf the R8s!,ital SF hes!,ital
distFiet, aa<i

Ii} !,Feyide fmHIB sf HI' to $5ll,llllll per year per iadividual ffiI' a
ma"imum sf twa years to su!,!,lemeat the iaeemes sf tamiIy !,Faetiee
!,hysieiaas, HI' to a ma"imum sf $lllll,llllll ffi aaaual iaeeme, if the
Res!,ital SF hes!,ital distriet has at least $25ll,llllll ffi FeSeFye aa<i
de!,Feeiatiea fmHIB at the time sf !,aymeat, aa<i theBe FeseFve aa<i
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deflFeeiation fuH<IB were obtained sekIy &em the ofleFating Fe'fen..es
ef the hosflital 9F hosflital distFiet expend funds, including public
funds in any form, or devote the resources of the hospital or hospital
district to recruit or retain physicians whose services are necessary
or desirable for meeting the health care needs of the population, and
for successful performance of the hospital or hospital district's public
purpose of the promotion of health. Allowable uses of funds and
resourceslnCliide the retirement ofmedical educatiOlldebt,paYment
of one-time amounts in consideration of services rendered or to be
rendered, payment of recruitment expenses, payment of moving
expenses, and the provision of other financial assistance necessary
for the recruitment and retention of physicians, provided that the
expenditures in whatever form are reasonable under the facts and
circumstancesof the situation. - --- -- --- --

Sec. 14. Minnesota Statutes 1990, section 144.8093, is amended to
read:

144.8093 [EMERGENCY MEDICAL SERVICES FUND.]

Subdivision 1. [CITATION.] This section is the "Minnesota emer­
gency medical services system support act."

Subd. 2. [ESTABLISHMENT AND PURPOSE.] In order to de­
velop, maintain, and improve regional emergency medical services
systems, the department of health shall establish an emergency
medical services system fund. The fund shall be used for the general
purposes of promoting systematic, cost-effective delivery of emer­
gency medical care throughout the state; identifying common local,
regional, and state emergency medical system needs and providing
assistance in addressing those needs; ..ndertaking sfleeial providing
discretionary~ for emergency medical service projects ef state­
wHle sigaifieanse that will enhanee the flre"isien ef emergen"Y
medieal eare in Minneseta with potential regionwide significance;
providing for public education about emergency medical care; pro­
moting the exchange of emergency medical care information; ensur­
ing the ongoing coordination of regional emergency medical services
systems; and establishing and maintaining training standards to
ensure consistent quality of emergency medical services throughout
the state.

Subd. 3. [USE AND RESTRICTIONS.] Designated regional emer­
gency medical services systems may use emergency medical services
system funds to support local and regional emergency medical
services as determined within the region, with particular emphasis
given to supporting and improving emergency trauma and cardiac
care and training. No part of a region's share of the fund may be used
to directly subsidize any ambulance service operations or rescue
service operations or to purchase any vehicles or parts of vehicles for
an ambulance service or a rescue service.
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Subd. 4. [DISTRIBUTION.) Money from the fund shall be distrib­
uted according to this subdivision. Eighty Ninety-three and one­
third percent of the fund shall be distributed annually on a contract
for services basis with each of the eight regional emergency medical
services systems designated by the commissioner of health. The
systems shall be governed by a body consisting of appointed repre­
sentatives from each of the counties in that region and shall also
include representatives from emergency medical services organiza­
tions. The commissioner shall contract with a regional entity only if
the contract proposal satisfactorily addresses proposed emergency
medical services activities in the following areas: personnel train­
ing, transportation coordination, public safety agency cooperation,
communications systems maintenance and development, public in­
volvement, health care facilities involvement, and system manage­
ment. If each of the regional emergency medical services systems
submits a satisfactory contract proposal, then this part of the fund
shall be distributed evenly among the regions. If one or more of the
regions does not contract for the full amount of its even share or ifits
proposal is unsatisfactory, then the commissioner may reallocate the
unused funds to the remaining regions on a pro rata basis. Six and
two-thirds percent of the fund shall be used by the commissioner to
support regionwide reporting systems and to provide other regional
administration and technical assistance. Thirteen aM eRe taiFa
!leFeeat shall be distFilHlted by the ee",missianeF as diseFetianaFy
g.pams f9f: B13eeial 81H8Pg8Bey meaieal s8Fviees )3P9jeets wi:Ul~
tial stateJNiEle sigaifie&Ree.

Sec. 15. Minnesota Statutes 1990, section 447.31, subdivision 1, is
amended to read:

Subdivision 1. [RESOLUTIONS.) Any re.." two or more cities and
towns, however organized, except cities of the first class, may create
a hospital district. They must do so by resolutions adopted by their
respective governing bodies or electors. A hospital district may be
reorganized according to sections 447.31 to 447.37. Reorganization
must be by resolutions adopted by the district's hospital board and
the governing body or voters of each city and town in the district.

Sec. 16. Minnesota Statutes 1990, section 447.31, subdivision 3, is
amended to read:

Subd. 3. [CONTENTS OF RESOLUTION.) A resolution under
subdivision 1 must state that a hospital district is authorized to be
created under sections 447.31 to 447.37, or that an existing hospital
district is authorized to be reorganized under sections 447.31 to
447.37, in order to acquire, improve, and run hospital and nursing
home facilities that the hospital board decides are necessary and
expedient in accordance with sections 447.31 to 447.37. The resolu­
tion must name the re.." two or more cities or towns included in the
district. The resolution must be adopted by a two-thirds majority of
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the members-elect of the governing body or board acting on it, or by
the voters of the city or town as provided in this section.

Each resolution adopted by the governing body of a city or town
must be published in its official newspaper and takes effect 40 days
after publication, unless a petition for referendum on the resolution
is filed with the governing body within 40 days. A petition for
referendum must be signed by at least five percent of the number of
voters voting at the last election of officers. If a petition is filed, the
resolution does not take effect until approved by a majority of voters
voting on it at a regular municipal election or a special election
which the governing body may call for that purpose.

The resolution may also be initiated by petition filed with the
governing body of the city or town, signed by at least ten percent of
the number of voters voting at the last general election. A petition
must present the text of the proposed resolution and request an
election on it. If the petition is filed, the governing body shall call a
special election for the purpose, to be held within 30 days after the
filing of the petition, or may submit the resolution to a vote at a
regular municipal election that is to be held within the 30-day
period. The resolution takes effect ifapproved by a majority of voters
voting on it at the election. Only one election shall be held within
any given 12-month period upon resolutions initiated by petition.
The notice of the election and the ballot used must contain the text
of the resolution, followed by the question: "Shall the above resolu­
tion be approved?"

Sec. 17. [SPECIAL STUDIES.]

(a) The commissioner of health, through the office of rural health,
shall:

(1) investigate the adequacy of access to perinatal services in rural
Minnesota and report findings and recommendations to the'legisla­
ture gy January !Q, 1994; and

(2) stldy the impact of current reimbursement provisions for
midleve practitioners on the use of midleve[ practitioners in rural
practice settings, examining reimbursement provisions in state
programs, federal programs, and private sector health plans, and
report findings and recommendations to theregrslature gy January
1, 1993.

(b) The commissioner of administration, through the statewide
telecommunications access routing program and its adviso~ coun­
~ and in cooperation with the commissioner ofheaTth and te rural
health iid.visory committee, shall investigate and develop recom­
menaations regarding the use of advanced telecommunications
technologies to improve rural health education and health care
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delivery. The commissioner of administration shall report findings
and recommendations to the legislature~ January 1&, 1994.

Sec. 18. [REPORT ON RURAL HOSPITAL FINANCIAL ASSIS­
TANCE GRANTS.]

The commissioner of health shall examine the eli~biliiii criteria
for rural hospital financ;ar assistance grants un er innesota
Statutes, section 144.1484, and report to the legislature~ February
!, 1993, on any needed modifications.

Sec. 19. [STUDY OF BASIC AND ADVANCED LIFE SUPPORT
REIMBURSEMENT.]

The commissioner of human. services, in consultation with the
commissioner of health, shall stugy the mechanisms and rateSOf'
reimbursement for advanced and asic life support ambulance and
special trans ortation service cans under medical assistance and
general assistance me ical care. The study shall examine methods of
simplifying the claims process, interpretation of the "medically
necessary" criteria and prior approval in light of1li.e statutory
mandate that ambuIance service may not be denied, and other
issues that create impediments to reasonable and fair reimburse­
ment. The commissioner shall report findings and offer recommen­
dations to the legislature h January !, 1993, on means of
maximizing potential reimbursement levels.

Sec. 20. [STUDY OF AMBULANCE SUBSCRIPTION PLANS.]

The commissioner of commerce and the commissioner of health
shall study prepaid ambulance servICe plans that allow!! person to
prelay for ambulance services on !! yearly basis. The commissioners
sha I study plans offered in other states and shall study the cost
etIecliveness and feasibility of offering these plans in Minnesota.
The commissioners shall S~ddY methods of funding the plans. The
commissioners shalI also a ress the issue of whether these plans
should be regulated as insurance, health maintenance organiza­
tions, or as another~ of entity. The commissioners shall conduct
the study in conjunction with the attorney general. The commission­
ers shall report the findings of the study to the legislature ~
January i, 1993.

Sec. 21. [REPEALER.]

Section ~ expires July h 1994, or one year after the date~
which ~ Minnesota program, establishea to collilUci quality assur­
ance and certification activities related to the participation of rural
family practice physicians in health plan company provider net­
works, becomes operational, whichever occurs first.



13846 JOURNAL OF THE HOUSE [100th Day

Sec. 22. [EFFECTIVE DATE.]

Section 1 relating to invoice errors ~ effective for the department
ofhuman services July 1., 1993, or on the implementation date of the
upgrade to the Medicaid management information system, whiCh­
ever is later.-----

Section 7 creating the rural health advisory committee is effective
January 1., 1993.

ARTICLE 6

HEALTH PROFESSIONAL EDUCATION

Section 1. Minnesota Statutes 1990, section 136A.1355, subdivi­
sion 2, is amended to read:

Subd. 2. [ELIGIBILITY] To be eligible to participate in the
program, a prospective physician must submit a letter of interest to
the higher education coordinating board wBHe aliteadiag medieal
seheeh Ilef<we e.m"le~iag the fiFst yea>' ef Fesideaey" A student or
resident who is accepted must sign a contract to agree to serve at
least three offiie first five years following residency in a designated
rural area.

Sec. 2. Minnesota Statutes 1990, section 136A.1355, subdivision
3, is amended to read:

Subd. 3. [LOAN FORGIVENESS.] Prior to June £Q., 1992, the
higher education coordinating board may accept !!E to eight apj?Il­
cants who are fourth year mediCaTSludents, !!E to eight applicants
who are first year residents, and !!E to eight applicants who are
second year residents for Rarticipation in the loan forgiveness
program. For the period7u y 1., 1992 through June £Q., 1995, the
higher education coordinating board may accept up to eight appli­
cants who are fourth yef. medical students per fiscal year for
participation in the loan orgiveness program. Applicants are re­
sponsible for securing their own loans. Applicants chosen to partic­
ipate in the loan forgiveness program may designate for each year of
medical school, up to a maximum of four years, an agreed amount,
not to exceed $10,000, as a qualified loan. For each year that a
participant serves as a physician in a designated rural area, up to a
maximum of four years, the higher education coordinating board
shall annually pay an amount equal to one year of qualified loans
aa4 the ia~eFestaeerued 9R these leaas. Participants who move their
practice from one designated rural area to another remain eligible
for loan repayment. In addition, !f '! resident participating in the
loan forgiveness program serves at least four weekS during a year of
residency substituting for '! rural physician to temporarily relieve
the rural physician of rural practice commitments to enable the
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rural physician to take !!. vacation! engage in activities outside the
practice area, or o1liei'-wise be re ieved of rural practice commit­
rents, the artici atin resident may designate !!.p to an additional

2,000, above the 10,000 maximum, for each year of residency
during which the resident substitutes for !!. rural physician for four
or more weeks.

Sec. 3. [136A.1356] [MIDLEVEL PRACTITIONER EDUCATION
ACCOUNT.]

Subdivision L [DEFINITIONS.] For purposes of this section, the
following definitions !!.pp!.y;

(a) "Designated rural area" has the definition developed in rule~
the higher education coordllating board.

(b) "Midlevel practitioner" means ~ nurse practitioner, nurse­
midwife, nurse anesthetist, advanced clinical nurse specialist, or
physician assistant.

(c) "Nurse-midwife" means !!. refstered nurse who has graduated
from !!. program of stuayaesigne to prepare registered nurses for
advance practice as nurse-midwives.

(d) "Nurse practitioner" means ~ registered nurse who has grad­
uated from !!. program of study designed to prepare registered nurses
for advance practice as nurse practitioners.

(e) "Physician assistant" means a person meeting the definition in
Minnesota Rules, part 5600.2600, subpart !!.:

Subd. 2. [CREATION OF ACCOUNT.] Ii midlevel practitioner
education account is established. The higher education coordinating
board shall use money from the account to establish a loan forgive­
ness program for midlevel practitioners agreeing to practice in
designated rurarareas.

Subd. 3. [ELIGIBILITY] To be eligible to participate in the
program, a prospective midlevel practitioner must submit a letter of
interest to the higher education coordinating board prior to or while
attending a program of study designed to prepare the individual for
service as !!. midlevel practitioner. Before completing the first year of
this program, !!. midlevel practitioner must~ !!. contract to agree
to serve at least two of the first four years following graduation from
the program in !!. designated rural area.

Subd. 4. [LOAN FORGIVENESS.] The higher education coordi­
nating board may accept !!.p to eight applicants~ year for partic­
ipation in the loan forgiveness program. Applicants are responsible
tor securing their own loans. Applicants chosen to participate in the
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loan forgiveness program may designate for each year of midlevel
practitioner study, !!£ to !'c maximum ortwo years, an agreed
amount, not to exceed $7,000, as a qualified loan. For each year that
a participant serves as !'c midlevefpractitioner in adesignated rural
area, !!£ !o !'c maximum of four years, the higher education coordi­
natinEboard shall annually repay an amount equal to one-half !'c
quali ea loan. Participants who move their practice from one
designated rural area to another remain ellgilife tor loan repayment.

Subd. 5. [PENALTY FOR NONFULFILLMENT.] .!f!'c participant
does not fulfill the service commitment required under subdivision
4 forf'iil~ment of all qualified loans, the higher education
cOordillaIing ard shall COIlect from the partiCIpant 100 percent of
any ~a;tments made for qualified loans and interest at !'c rate
estab is ed according to sectIon 270.75. The higher education coor­
dinating board shall deposit the money collected in the midlevel
practitionereaucatiOn account. The board shall allow waIvers of all
or part of the joney owed the board !! emergency circumstances
prevented fiiffil ment of the required service commitment.

Sec. 4. [137.38] [EDUCATION AND TRAINING OF PRIMARY
CARE PHYSICIANS.]

Subdivision 1. [CONDITION.] .!fthe board ofregents accepts the
funding appropriated for sections 137.38 to 137.40, it shall comply
with the duties for which the appropriations are made.

Subd. 2. [PRIMARY CARE.] For pUT,ises of sections 137.38 to
137.40, "primary care" means !'c~ 0medical care delive't that
assumes ongoinf respollSlbITity for the patient in both ealth
maintenance an illness treatment. .!1 ~ personal care involving !'c
unique interaction and communication between the patient and the
physician. It is comprehenSIve in~ and inclUdes all the overall
coordination of the care of the patient's health careproblems
including biologicaI; behavioraT,and social problems. The appropri­
ate use of consultants and community resources is an important
aspect o1effective primary care.

Subd. 3. [GOALS.] The board of regents of the University of
Minnesota, through theuniversity of Minnesota medical school, ~
requested to implement the initiatives required!i.Y sections 137.38 to
137.40 in order to increase the number of graduates of resIdeiicy
programs of the medical school who practice primary care !i.Y 20
percent over an eight-year period. The initiatives must be designed
to encourage newly graduated primary care physicians to establish
practices in areas of rural Minnesota that are medically under­
served.

Subd. 4. [GRANTS.] The board of regents ~ requested to seek
~ from private foundations and other nonstate sources for the
mediCal school initiatives outlined in sections 137.38 to 137.40.
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Subd. 5. [REPORTS.] The board of regents is requested to report
anlllliiTIy-to the legislature on progress made in implementing
sections 137.38 to 137.40, beginning January 1&., 1993, and each
succeeding January 15.

Sec. 5. [137.39] [MEDICAL SCHOOL INITIATIVES.]

Subdivision 1. [MODIFIED SCHOOL INITIATIVES.] The Univer­
sity of Minnesota medical school ill requested to study the demo­
graphic characteristics of students that are associated with !!
primary care career choice. The medical school !§ requested to
modify the selection process for medical students based on the
results of this study, in order to increase the number of medical
school graduates choosing careers in primary care.

Subd. 2. [DESIGN OF CURRICULUM.] The medical school is
requestedto ensure that its curriculum providesStudents with e'TlY
exposure to primary care physicians and primary care practice.. he
medical school ~ requested to also support premedical school edu­
cational initiatives that provide students with greater exposure to
primary care physicians and practices.

Subd. 3. [CLINICAL EXPERIENCES IN PRIMARY CARE.] The
memcal school, in consultation with medical school faculty at the
University of Minnesota, Duluth, is requested to develop a program
to provide students with clinical experiences in primary care set­
tings in internal medicine and pediatrics. The program must provide
training experiences in medical clinics in rural Minnesota commu­
nities, as well as in community clinics and health maintenance
organizations in the Twin Cities metropolitan area.

Sec. 6. [137.40] [RESIDENCY AND OTHER INITIATIVES.]

Subdivision 1. [PRIMARY CARE AND RURAL ROTATIONS.]
The Universityof Minnesota medical school is requested to increase
the opportunities for general medicine, pediatrics, and family prac­
tice residents to serve rotations in primary care settings. These
settings must include community clinics, health maintenance orga­
nizations, and practices in rural communities.

Subd. 2. [RURAL RESIDENCY TRAINING PROGRAM IN FAM­
ILY PRACTICE.] The medical school is requested to establish a rural
residency training program in family practice. The I;rogram shall
provide an initial year of training in !! metropolitan- ased hospital
and family practice clinic. The second and third years of the
residency program shall be based in rural communities, utilizing
local clinics and community hospitals, with specialty rotations in
nearby regional medical centers.

Subd. 3. [CONTINUING MEDICAL EDUCATION.] The medical
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school ~ requested to develop continuing medical education pro­
grams for primary care physicians that are comprehensive, commu­
nity-based, and accessible to primary care physicians in all areas of
the state. - ---
---

Sec. 7. [136A.1357] [EDUCATION ACCOUNT FOR NURSES
WHO AGREE TO PRACTICE IN A NURSING HOME.]

Subdivision 1. [CREATION OF THE ACCOUNT.] An education
account in the general fund ~ established for !' loan forgiveness
program for nurses who agree to practice nursing in a nursing home.
The account consists of money appropriated ~ the legislature and
repayments and penalties collected under subdivision 4. Money from
the account must be used for !!: loan forgiveness program.

Subd. 2. [ELIGIBILITY] To be eligible to participate in the loan
forgiveness program, ~ person planning to enroll or enrolled in ~

program of study designed to prepare the person to become !'
registered nurse or licensed practical nurse must submit !' letter of
interest to the board before completing the first year of study of !'
nursing education program. Before completing the first year of
study, the applicant must §igJl !' contract in which the applicant
agrees to practice nursing for at least one of the first two years
following completion ~ the nursing education program providing
nursing services in ~ licensed nursing home.

Subd. il.., [LOAN FORGIVENESS.] The board may accept~ to ten
applicants a year. Applicants are responsible for securing their own
loans. For each year of nursing education, for ~ to two years,
applicants accepted into the loan fo .veness program may desig­
nate an agreed amount, not to exceed 3,000, as!' qualified loan. For
each year that ~ participant practices nursing in ~ nursing home,!:!..Q
to !' maximum of two years, the board shall annually repay an
amount equal to one year ~ qualified loans. Participants who move
from one nursing home to another remain eligible for loan repay­
ment.

Subd. 4. [PENALTY FOR NONFULFILLMENT.] IT!' participant
does not fulfill the service commitment required under subdivision
il for full repayment of all qualified loans, the commissioner shall
collect from the participant 100 percent of any payments made for
qualified loans and interest at a rate established according to section
270.75. The board shall deposit the collections in the general fund to
be credited to the account established in subdivision 1. The board
may grant !' waiver of all or part of the money owed as !' result ~ !'
nonfulfillment penalty if emergency circumstances prevented fulfill­
ment Qf the required service commitment.

Subd. .'i.o [RULES.] The board shall adopt rules to implement this
section.
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Sec. 8. [STUDY OF OBSTETRICAL ACCESS.]

The commissioner of health shall study access to obstetrical
services in Minnesota and report to the legislature ~ January b
1993. The study must examine the number of physicians discontinu­
!!!g obstetrical care in recent years and the effects of high malprac­
tice costs and low government program reimbursement for
obstetrical services

j
and must identify areas of the state where

acceSS to obstetrica services i!' most greatlI affected. The commis­
sioner shall recommend ways to reduce Iiabiity costs and to encour­
age physicians to continue to prOVldeObstetricaTSerVices.

Sec. 9. [GRANT PROGRAM FOR MIDLEVEL PRACTITIONER
TRAINING.]

The higher education coordinating board may award grants to
Minnesota schools or colle eS that educate, or plan to educate
midlevel practitioners, in or er to establish and administer midlevel
practitioner training r.rograms in areas of rural Minnesota with the
greatest need for mid evel practitioners. The program musta:<idress
rural health care needs, and incorporate innovative methods of
biTrigiiijftOgetnerfiiCiiItY and students, such as the use of telecotil­
munications, and must provide both clinical and Ieclure compo­
nents.

Sec. 10. [GRANTS FOR CONTINUING EDUCATION.]

The higher education coordinating board shall establish !! com­
petitive grant program for schools of nursing and other providers of
continuing nurse education, in order to develop continuing educa­
tion programs for nurses working in rural areas of the state. The
programs must complement, and not cfiijillCate, existing continuing
education activities, and must specifically address the needs of
nurseS working in rural practice settings. The board shall award two
grants for the fiscal year ending June~ 1993.

ARTICLE 7

DATA COLLECTION AND RESEARCH INITIATIVES

Section 1. [62J.30] [HEALTH CARE ANALYSIS UNIT.]

Subdivision 1. [DEFINITIONS.] For purposes of sections 62J.30 to
62J.34, the following definitions !!p.p!y.:

(a) "Practice parameter" means a statement intended to guill the
clinical decision making of health care providers and patients t at is
supported ~ the results of appropriately designed outcomes re­
search studies, including those studies sponsored ~ the federal
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agency for health care policy and research, or has been adopted for
use !?y:!! national medical society.

(b) "Outcomes research" means research designed to identify and
analyze the outcomes and costs of alternative interventions for a
given climcal condition-;ID order to determine the most appropnate
and cost-effective means to prevent, diagnose, treat, or ma'e{f,e the
condition, or in order to develop and test methods for r ucing
inappropriate or unnecessary variations in the~ andrrequency of
interventions.

Subd. 2. [ESTABLISHMENT.] The commissioner of health, in
consultation with the Minnesota health care commission, shall
establish a health care analysis unit to condUCt data and research
initiatives- in order to improve the efficiency and effectiveness of
health care in Minnesota.------

Subd. 3. [GENERAL DUTIES; IMPLEMENTATION DATE.] The
coiiiilliSswner, through the health care analysis unit, shall: --

ill conduct applied research using existing and newly established
health care data bases, and promote applications based on existing
research;

(2) establish the condition-specific data base required under
seCtion 62J.31;

(3) develop and implement data collection procedures to ensure !!
high level of cooperation from health care providers and health
carriers, as defined in section 62L.02, su1>dlvision 1&;

(4) work closely with health carriers and health~ providers to
promote improvements in health care e1'i1ciency and effectiveness;

(5) participate as a partner or sponsor 0Urivate sector initiatives
that promote publicfy disseminated appli research on health care
delivery, outcomes, costs, quality, and management;

(6) provide technical assistance to health plan and health care
purchasers, as required !?y: section 62J':33;

(7) develop outcome-based practice p"rameters as required under
section 62J.34; and

(8) provide technical assistance as needed to the health planning
advisory committee and the regional coordinating boards.

Subd. 4. [CRITERIA FOR UNIT INITIATIVES.] Data and re­
search initiatives !?y: the health care analysis unit must: --
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0) serve the needs of the general public, public sector health care
programs, employers and other purchasers of health care, health
care providers, including providers serving large numbers of low­
income people, and health carriers;

(2) promote !! significantly accelerated pace of publicly dissemi­
nated, applied research on health care delivery, outcomes, costs,
quality, and management;

(3) conduct research and promote health care applications based
on scientifically sound and statistically valid methods;

(4) be statewide in~ in order to benefit health care purchasers
and providers in all parts of Minnesota and to ensure !! broad and
representative data base for research, comparisons, and applica­
tions;

(5) emphasize data that ~ useful, relevant, and nonredundant of
existing data. The initiatives may duplicate existing private activi­
ties, if this ~ necessary to ensure that the data collected will be in
the public domain;

(6) be structured to minimize the administrative burden on health
earners, health care providers, and the health care delivery sySiRill,
and minimize any privacy impact on individuals; and

(7) promote continuous improvement in the efficiency and effec­
tiveness of health care delivery.

Subd. 5. [CRITERIA FOR PUBLIC SECTOR HEALTH CARE
PROGRAMS.] Data and research initiatives related to public sector
health care programs must:

0) assist the state's current health care financing and delivery
programs to deliver and purchase health care in !! manner that
promotes improvements in health care efficiency and effectiveness;

(2) assist the state in its public health activities, including the
analysis of disease prevalence and trends and the development of
public health responses;

(3) assist the state in developing and refining its overall health
policy, including policy related to health care costs, quality, and
access; and

(4) provide a data source that allows the evaluation of state health
care financing and delivery programs.

Subd. 6. [DATA COLLECTION PROCEDURES.] The health care
anaIYsls unit shall collect data from health care pr;;;;;Iders,llealth
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carriers, and individuals in the most cost-effective manner, which
does not unduly burden providers. The unit may require health care
providers and health carriers to collect and provide patient health
records, provide mailing lists ~ patients who have consented to
release of data, and cooperate in other ways with the data collection
process. For purposes of this chapter, the health care analysis unit
shall assign, or require health care providers and health carriers to
assign, a unique identification number to each patient to safeguard
patient identity.

Subd. 7. [DATA CLASSIFICATION.J (a) Data collected through
the large-scale data base initiatives of the health care analysis unit
reguired!>.l'. section 62J.31 that identify individuals are private data
on individuals. Data not on individuals are nonpublic data. The
commissioner may release private data on individuals and nonpub­
lic data to researchers affiliated with university research centers or
departments who are conducting research on health outcomes,
practice parameters, and medical practice style; researchers work­
i!!g under contract with the commissioner; and individuals purchas­
i!!g health care services for health carriers and groups. Prior to
releasing any nonpublic or private data under this paragraph that
identify or relate to !'. specific health carrier, medical provider, or
health care facility, the commissioner shall provide at least 30 days'
notice to the subject ~ the data including!'.~ of the relevant
data, and allow the subject of the data to provide a brief explanation
or comment on the data which must be released with the data. To the
extent reasonaOIY poSsiwe,release of private or confidential data
under this chapter shall be made without releasing data that could
reveal the identity of individuals and should instead be released
using the identification numbers reguired !>.l'. subdivision 6.

(b) Summary data derived from data collected through the large­
scale data base initiatives of the health care analysis unit may be
provided under section 13.05, subdivision 'L and may be released in
studies produced !>.l'. the commissioner.

(c) The commissioner shall adopt rules to establish criteria and
procedures to govern access to and the use of data collected through
the initiatives of the health care analysis unit.

Subd. 8. [DATA COLLECTION ADVISORY COMMITTEE.J The
coi11ii1lSswner shall convene !! IS-member data collection advisory
committee consisting of health service researchers, health care
providers, health carrier representatives, representatives of busi­
nesses that purchase health coverage, and consumers. Six members
of this committee must be health care providers. The advisory
committee shall evaluate methods of data collection and shall
recommend to the commissioner meThods of data colleCtiOn that
minimize admimstrative burdens, address data privacy concerns:
and meet the needs of health service researchers. The advisory
committee is governed !>.l'. section 15.059.
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Subd. 9. [FEDERAL AND OTHER GRANTS.] The commissioner
shall seek federal funding, and funding from PrIVate and other
nonstate sources, for the initiatives of the health care analysis unit.

Subd. 10. [CONTRACTS AND GRANTS.] To carry out the duties
assigned in sections 62J.30 to 62J.34, the commissioner may con­
tract with or provide grants to private sector entities. Any contract
or grant must require the private sector entity to maintain the data
on individuals which it receives according to the statutory provisions
applicable to the data.

Subd.!l [RULEMAKING.] The commissioner may adopt perma­
nent and emergency rules to implement sections 62J.30 to 62J.34.

Sec. 2. [62J.31] [LARGE-SCALE DATA BASK]

Subdivision 1. [ESTABLISHMENT.] The health care analysis unit
shall establish a large-scale data base for a limited number of health
conditions. This initiative must meet the requirements of this
section.

Subd. 2. [SPECIFIC HEALTH CONDITIONS.] (a) The data must
beCOllected for specific health conditions, rather than specIfic
procedures,~ of health care providers, or services. The health
care analysis unit shall designate !! limited number of specific
health conditions for which data shall be collected during the first
year of operation. For subsequent years, data may be collected for
additional specific health conditions. The number of specific condi­
tions for which data ~ collected is subject to the availability of
appropriations.

(b) The initiative must emphasize conditions that account for
significant total costs, when considering both the frequency of "
condition and the unit cost of treatment. The initial emphasis must
be on the study of conditions commonly treated in hospitals on an
inpatient or outpatient basis, or in freestanding outpatient surgical
centers. This initial emphasis may be expanded to include entire
episodes Qf care for !! given condition, whether or not treatment
includes use of " hospital or " freestanding outpatient surgical
center, !f adequate data collection and evaluation techniques are
available for that condition.---

Subd. 3. [INFORMATION TO BE COLLECTED.] The data col­
lected must include information on health outcomes;- illcIiidlniii
information on mortality, morbidity, patient functional status and
quality of life, symptoms, and patient satisfaction. The data col­
lected must include information necessary to measure and make
adjustments for differences in the severity of patient condition across
different health care providers, and may include data obtained
directly from the patient or from patient medical records. The data
must be collected in " manner that allows comparisons to be made
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between providers, health carriers, public programs, and other
entities.

Subd. 4. [DATA COLLECTION AND REVIEW.] Data collection
for anyone condition must continue for ~ sufficient time to permit:
adequate analysis~ researchers and appropriate providers, includ­
!!!g providers who will be impacted~ the data; feedback to provid­
ers; and monitoring for changes in practice patterns. The health care
analysis unit shall annually review all specific health conditions for
which data ~ being collected, in order to determine ifdata collection
for that condition should be continued.--- -----

Subd. 5. [USE OF EXISTING DATABASES.] (a) The health care
anaIYsls unit shall negotiate with private sector orgaruzatIOriS
currently collecting data on specific health conditions of interest to
the unit, in order to obtain required data in .!! cost-effective manner
and minimize administrative costs. The unit shall attempt to estab­
lish linkages between the large scale data base established ~ the
unit and existing privat,!) sector data bases and shall consider and
implement methods to streamline data collection in order to reduce
public and private sector administrative costs.

(b) The health care analysis unit shall use existing public sector
data bases, such as those existing for medical assistance and
Medicare, to the greatest extent possible. The unit shall establish
linkages between existing public sector data bases and consider and
implement methods to streamline public sector data collection in
order to reduce public and private sector administrative costs.

Sec. 3. [62J.32] [ANALYSIS AND USE OF DATA COLLECTED
THROUGH THE LARGE-SCALE DATA BASK]

Subdivision L [DATA ANALYSIS.] The health care analysis unit
shall analyze the data collected on specific health conditions using
existing practice parameters and newly researched practice param­
eters, including those established through the outcomes research
studies of the federal government. The unit may use the data
collected to develop new practice parameters, if development and
refinement ~ based on input from and analysis ~ practitioners,
particularly those practitioners knowledgeable about and impacted
~ practice parameters. The unit may also refine existing practice
parameters, and may encourage or coordinate private sector re­
search efforts designed to develop or refine practice parameters.

Subd. 2. [EDUCATIONAL EFFORTS.] The health care analysis
unit shall maintain and improve the quality of health care in
Minnesota ~ providing practitioners in the state with information
about practice parameters. The unit shall promote, support, and
disseminate parameters for specific, appropriate conditions, and the
research findings on which these parameters are based, to all
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practitioners in the state who diagnose or treat the medical condi­
tion.

Snbd. 3. [PEER REVIEW.) The nnit may re uire~ review ~
theMmnesota Medical Association, Minnesota iropractlCASSoci­
ation or appropriate health licensing board for specific health care
conditions for which practice in all or part ofTIlestate deviates from
practice parameters. The commissioner may also require peer review
~ the Minnesota MOOical Association, Minnesota Chiropractic
Association or appropriate health licensing hoard for specific condi­
tions for which there are large variations in treatment method or
frequency of treatment in all or part of the state. Peer review may De
required for all practitioners statewide, or limited to practitioners in
specific areas of the state. The peer review must determine whether
the procedures conducted~ practitioners are necessary and appro­
priate, and within acceptable and prevaiITng practice parameters
that have been disseminated ~ the health care analysis unit in
conjunction with the appropriate professional organizations. If '!
practitioner continues to3,erform procedures that are inappropriate,
even after educational e orts fu: the review paYll, the practitioner
may be reported to the appropriate professiona icensing hOard.

Subd. 4. [PRACTICE PARAMETER ADVISORY COMMITTEE.)
Thecommissioner shall convene a 15-member practice parameter
advisory committee com&rised of e~ht health care professionals,
and re resentatives of~ researc community and the medical
technology in ustry. The committee shall present recommendations
on the adoption of practice parameters to the commissioner and the
Minnesota health care commission and provide technical assistance
as needed to the commissioner and the commission. The advisory
committee ~ governed fu: section 15.059, but does not expire.

Sec. 4. [62J.331 [TECHNICAL ASSISTANCE FOR PURCHAS­
ERS.)

The health care analysis unit shall provide technical assistance to
health plan and health care purchasers. The unit shall conect
lllfOTIiiation about:

(1) premiums, benefit levels, managed care procedures, health
care outcomes, and other features of popular health plans and health
carriersj and

(2) prices, outcomes, provider experience, and other information
for services less commonly covered fu: insurance or for which
patients commonly face significant out-of-pocket expenses.

The commissioner shall publicize this information in an easily
understandable format.
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Sec. 5. [62J.34] [OUTCOME-BASED PRACTICE PARAMETERS.]

Subdivision 1. [PRACTICE PARAMETERS.] The health care
analysis unit day develop, adopt, revise, and dissenunatepi'aCtiCe
parameters, an disseminate research findings, that are supported
~ medical literature and appropriately controlled studies to mini­
mize unnecessary, unproven, or ineffective care. Among other appro­
priate activities relating to the development of practice parameters,
the health care analysis unit shall:

(1) determine uniform sllecifications for the collection, transmis­
sion, and maintenance of ealth outcomes data; and

(2) conduct studies and research on the following subjects:

(i) new and revised practice parameters to be used in connection
wiTIi state health care programs and other settings;

(ii) the comparative effectiveness of alternative modes of treat­
ment, medical equipment, and drugs;

(iii) the relative satisfaction of participants with their care,
determined with reference to both provider and mOde of treatment;

(iv) the cost versus the effectiveness of health care treatments; and

(v) the impact on cost and effectiveness of health care of the
management techniques and adtninistrative interventions used in
the state health care programs and other settings.

Subd. 2. [APPROVAL.] The commissioner of health, after receiv­
i!!g the advice and recommendations of the Minnesota health care
commission, may approve practice parameters that are endorsed,
developed, or revised~ the health care analysis unit:I'l1e commis­
sioner !!! exempt from the rulemaking requirements oTChapter 14
when ~rovingpractice parameters approved~ the federal agency
for hea th care~ and research, practice parameters adopted for
use ~ ~ national medical society, or national medical specialty
society. The commissioner shan use rulemaking to approve ~ractice
parameters that are newly developed or substantiany revise ~ the
health care analysis unit. Practice parameters adopted without
rulemaking must be published in the State Register.

Subd. 3. [MEDICAL MALPRACTICE CASES.] (a) In an action
agamsta provider for malpractice, error, mistake, or failure to cure,
whether based in contract or tort, adherence to a practice parameter
approved ~ the commissioner of health under subdivision ~ is an
absolute defense against an allegation that the provider didnot
comply with accepted standards of practice in the community.
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(b) Evidence of ~ departure from ~ practice parameter ~ admissi­
ble only on the issue of whether the provider ~ entitled to an
absolute defense under paragraph (a).

(c) Paragraphs (a) and (b) .'!.PE!.Y to claims arIsmg on or after
August!., 1993, or 90 days after the date the commissioner approves
the applicable practice parameter, whichever is later.

(d) Nothing in this section changes the standard or burden of proof
in an action alleging a delay in diagnosis, ~ misdiagnosis, inappro­
priate application of a practice parameter, failure to obtain infonned
consent, battery or other intentional tort, breach of contract, or
product liability.

Sec. 6. Minnesota Statutes 1991 Supplement, section 145.61,
subdivision 5, is amended to read:

Subd. 5. "Review organization" means a nonprofit organization
acting according to clause (k) or a committee whose membership is
limited to professionals, administrative staff, and consumer direc­
tors, except where otherwise provided for by state or federal law, and
which is established by a hospital, by a clinic, by one or more state
or local associations of professionals, by an organization of profes­
sionals from a particular area or medical institution, by a health
maintenance organization as defined in chapter 62D, by a nonprofit
health service plan corporation as defined in chapter 62C, by a
professional standards review organization established pursuant to
United States Code, title 42, section 1320c-1 et seq., or by a medical
review agent established to meet the requirements of section
256B.04, subdivision 15, or 256D.03, subdivision 7, paragraph (b), or
by the department of human services, to gather and review infor­
mation relating to the care and treatment of patients for the
purposes of:

(a) evaluating and improving the quality of health care rendered
in the area or medical institution;

(b) reducing morbidity or mortality;

(c) obtaining and disseminating statistics and information rela­
tive to the treatment and prevention of diseases, illness and injuries;

(d) developing and publishing guidelines showing the nonns of
health care in the area or medical institution;

(e) developing and publishing guidelines designed to keep within
reasonable bounds the cost of health care;

(f) reviewing the quality or cost of health care services provided to
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enrollees ofhealth maintenance organizations, health service plans,
and insurance companies;

(g) acting as a professional standards review organization pursu­
ant to United States Code, title 42, section 1320c-1 et seq.;

(h) determining whether a professional shall be granted staff
privileges in a medical institution, membership in ~ state or local
association of professionals, or participating status in a nonprofit
health service plan corporation, health maintenance organization,
or insurance company, or whether a professional's staff privileges,
membership, or participation status should be limited, suspended or
revoked;

(i) reviewing, ruling on, or advising on controversies, disputes or
questions between:

(I) health insurance carriers, nonprofit health service plan corpo­
rations, or health maintenance organizations and their insureds,
subscribers, or enrollees;

(2) professional licensing boards aeti-ng m><ieF tDeH-l'swers iOGh,,1
ffig diBei~liHaFY, lieease Fe:'/ssatisR GF S1:lSileasisR }JFsseElHFes and
health providers licensed by them when the Blatter it; referred te a
review GSBlBlittee by the I'rsfessisoal Iieeosiog beard.;

(3) professionals and their patients concerning diagnosis, treat­
ment or care, or the charges or fees therefor;

(4) professionals and health insurance carriers, nonprofit health
service plan corporations, or health maintenance organizations
concerning a charge or fee for health care services provided to an
insured, subscriber, or enrollee;

(5) professionals or their patients and the federal, state, or local
government, or agencies thereof;

(j) providing underwriting assistance in connection with profes­
sional liability insurance coverage applied for or obtained by den­
tists, or providing assistance to underwriters in evaluating claims
against dentists;

(k) acting as a medical review agent under section 256B.04,
subdivision 15, or 256D.03, subdivision 7, paragraph (b); er

(I) providing recommendations on the medical necessity of a
health service, or the relevant prevailing community standard for a
health service; or
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(ill) reviewing !! provider's professional practice as requested ~
the health care analysis unit under section 62J.32.

Sec. 7. Minnesota Statutes 1991 Supplement, section 145.64,
subdivision 2, is amended to read:

Subd. 2. [PROVIDER DATA.] The restrictions in subdivision 1
shall not apply to professionals requesting or seeking through
discovery, data, information, or records relating to their medical
staff privileges, membership, or participation status. However, any
data so disclosed in such proceedings shall not be admissible in any
other iudicial proceeding than those brought !>,y the professional to
ChaIlenge an action relating to the professional's medical staff
privileges or participation status.

Sec. 8. [214.16] [DATA COLLECTION; HEALTH CARE PRO­
VIDER TAX.]

Subdivision 1..0 [DEFINITIONS.] For purposes of this section, the
following terms have the meanings given them.

(a) "Board" means the boards of medical practice, chiropractic
examiners, nursing, optometry, dentistry, pharmacy, and podiatry.

(b) "Regulated person" means" licensed physician, chiropractor,
nurse, optometrist, dentist, pharmacist, or podiatrist.

Subd. 2. [BOARD COOPERATION REQUIRED.] The board shall
assist the commissioner of health and the data analysISunit in data
collection activities required under this article and shall assist the
commissioner of revenue in activities related to collection of the
health care prOVider tax required under article 9. Upon the request
of the commissioner, the data analysis unit, or the commissioner of
revenue, the board shall make available names and addresses of
current licensees and provide other information or assistance as
needed.

Subd. 3. [GROUNDS FOR DISCIPLINARY ACTION.] The board
shall take disciplinary action against" regulated person for: --

(1) failure to provide the commissioner of health with data on
gross patIent revenue as required under sectloll62J.O:r;-- -- -

(2) failure to provide the health care analysis unit with data as
required under this article;

(3) failure to provide the commissioner of revenue with data on
gross revenue and other information required for the commissioner
to implement sections 295.50 to 295.58; and
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(4) failure to l'.".Y the health care provider tax required under
section 295.52.

Sec. 9. rSTUDY OF ADMINISTRATIVE COSTS.]

The health care analysis unit shall study costs and requirements
incurred 2.l': health carriers, group purchasers, and health care
providers that are related to the collection and submission of
information to the state and federal government, insurers, and other
third parties. The unit shall recommend to the commissioner of
health and the Minnesota health care commission 2.l': January.!.,
1994, any reforms that may reduce these costs without compromis­
i!!g the purposes for which the information ~ collected.

ARTICLE 8

MEDICAL MALPRACTICE

Section 1. Minnesota Statutes 1990, section 145.682, subdivision
4, is amended to read:

Subd. 4. [IDENTIFICATION OF EXPERTS TO BE CALLED.] (a)
The affidavit required by subdivision 2, clause (2), must be signed by
each expert listed in the affidavit and 2.l': the plaintiff's attorney and
state the identity of each person whom plaintiff expects to call as an
expert witness at trial to testify with respect to the issues of
malpractice or causation, the substance of the facts and opinions to
which the expert is expected to testify, and a summary of the
grounds for each opinion. Answers to interrogatories that state the
information required by this subdivision satisfy the requirements of
this subdivision if they are signed by the plaintiff's attorney and 2.l':
each expert listed in the answers to interrogatories and served upon
the defendant within 180 days after commencement of the suit
against the defendant.

(b) The parties or the court for good cause shown, may by
agreement, provide for extensions of the time limits specified in
subdivision 2, 3, or this subdivision. Nothing in this subdivision may
be construed to prevent either party from calling additional expert
witnesses or substituting other expert witnesses.

(c) In any action alleging medical malpractice, all expert inter­
rogatory answers must be signed 2.l': the attorney for the party
responding to the interrogatory and 2.l': each expert listed in the
answers. The court shall include in ,.. scheduling order ,.. deadline
prior to the close of discovery for all parties to answer expert
interrogatories for all experts to be called at trial. No additional
experts may be called 2.l': any P!'.!:!Y without agreement of the parties
or 2.l': leave of the court for good cause shown.
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Sec. 2. [604.20] [MEDICAL MALPRACTICE CASES.]

Subdivision 1. [DISCOVERY.] Pursuant to the time limitations set
forth in the Minnesota rules of civil procedure, the parties to any
medical malpractice action may exchange the uniform interrogato­
ries in subdivision 3 and ten additional nonuniform interrogatories.
Any subparagraph of '" nOiluniform interrogatory will be treated as
one nonuniform interrogatory. !!x stipulation of the parties, or ~
leave of the court upon '" showing of good cause, more than ten
additional nonuniform interrogatories may be propounaer~ '"
party. In addition, the parties may submit '" request for r,roduction
of documents pursuant to rule 34 of the Minnesota ru es of civil
Procedure. - -- - - - -- - --

Subd. 2. [ALTERNATIVE DISPUTE RESOLUTION.] At the time
'" trial judge orders '" case for trial, the court shall require thepartIes
toCITScuss and determine whether '" form of alternative dispute
resolution would be appropriate or likely to resolve some or all of the
issues in the case. Alternative dispute resolution may inclUde
ariiITration, mediation, summary~ trial, or other alternatives
suggested ~ the court or parties, and may be either binding or
nonbinding. All parties must agree unanimously before alternative
dispute resolution proceeds.'

Subd. 3. [UNIFORM INTERROGATORIES.] (a) Uniform plain­
titrs interrogatories to the defendant are as follows:

PLAINTIFF'S INTERROGATORIES TO DEFENDANT

INTERROGATORY NO.1:

Please attach '" complete curriculum vitae for Dr. C ), M.D.,
which should include, but ~ not limited !Q, the foITowing informa­
tion:

b. Office address;

S Name of practice;

d. Identities of partners or associates, including their names,
specialties, and how long theYliave been associated with Dr. C );

~ Specialty of Dr. C );

& The names and dates of attendance at any medical schools;
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h. Full information as to internship or residency, including the
place and dates of the internship or residency as weIl as any
specialized fields of practice engaged in during such internship or
residency;

i The complete histoli of the practice of Dr. (......... .) from and after
medIcaI school, setting orth the places where Dr. (. ) practiced
medicine, the persons with whom Dr. (. ) was associated, the
dates of the practice, and the reasons for leaving the practice;

i Full information as to any board certifications Dr. c. )pay
hold, including the field of specialty and the dates of the certi lca­
tions and any recertifications;

k. Identifying the medical societies and organizations to which Dr.
(. ) belongs, giving full information as to any offices held in ffie
organizations;

1 Identifying all professional journal articles, treatises, textbooks,
abstracts

b
speeches, or presentations which Dr. (. ) has authored

or contri uted!Q; and

m. Any other information which describes or explains the training
and experience of Dr. (. ) for the practice of medicine.

INTERROGATORY NO.2:

Has Dr. (. ) been the subject of any professional disciplinary
actionsOf' any kind and, jf so:

State whether Dr. (. .'s) license to practice medicine has ever
been revoked or publicly limited in any way and, if~ give the date
and the reasons for such revocation or restriction.

INTERROGATORY NO.3:

Please set forth a listiilg £y author, title, publisher, and date of
publication of all the me ical texts referred to £y Dr. (. ) with
respect to the practice of medicine during the past five years.

INTERROGATORY NO.4:

Please set forth !'c complete listigg of the medical and professional
jot.ITiUils to which Dr. (. ) su scribes or has subscribed within
the past five years.- -

INTERROGATORY NO.5:

As to each expert whom you expect to call as !'c witness at trial,
please state:
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a. The expert's name, address, occupation, and title;

b. The expert's field of expertise, including subspecialties, if any;

£: The expert's education background;

<!.o The expert's work experience in the field of expertise;

~ All professional societies and associations of which the expert !§
~ member;

1:: All hospitals at which the expert has staff privileges of any kind;

& All written publications of which the expert !§ the author,
giving the title of the publication and when and where i! was
published.

INTERROGATORY NO.6:

With respect to each person identified in answer to the foregoing
interrogatory, state:

a. The subject matter on which the person !§ expected to testify;

b. The substance of the facts and opinions to which the person !§
expected to testify; and

£: ~ summary of the grounds for each opmlOn, including the
specific factual data upon which the opinion will be based.

INTERROGATORY NO.7:

Please state whether there !§ any policy of insurance that will
provide coverage to the defendant should liability attach on the basis
of the allegations contained in the plaintitrs Complaint. !f~ state
with regard to each policy applicable:

a. The name and address of the insurer;

b. The exact limits of coverage applicable;

~ Whether any reservation of rights or controversy or coverage
dispute exists between you and the insurance company.

INTERROGATORY NO.8:
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State the full name, present address, occupation,~ present
employer, and the present employer's address of each physician,
nurse, or other medical personnel in the employ of the defendant or
defendant's professional association who treated, cared ~ exam­
ined, or otherwise attended (name) from (date 11 through (date 2).
With regard to every individual, please state:

a. Each date upon which the individual attended (name);

b. The nature of the treatment or care rendered (name) on each
date;-- --- - - - -- --

'" The qualifications and area of specialty of each individual; and

d. The present address of each individual.

In responding to this interrogat0till referring plaintiff's counsel to
medical records will not be deeme to be a sufficient answer as
plaintiff's counsel has reviewed the medlcaIrecords and!", not able to
determine the identity of the individuals.

INTERROGATORY NO.9: (Hospital defendant only)

Please state the name, address, telephone number, and last known
employer of the nursing supervisor for the shifts set forth in the
preceding interrogatory.

INTERROGATORY NO. 10:----

Please identify !!y name and current or last known address and
telephone number each and every person who has or claims to have
knowledge of any facts relevant to the issues in thiSlawsuit, stating
in detail all facts each person has or claims to have knowledge of.

INTERROGATORY NO. 11:----

a. Have any statements been taken from nonparties or the
plaintiff(s) pertaining to this claim? For purposes of this request, '"
statement previously made i!' (1) '" written statement signed or
otherwise adopted or approved !!y the person making is or (2) '"
stenographic, mechanical, electrical, or other recording, or !! tran­
scription thereof, which i!' '" substantial verbatim reCItal or an oral
statement!!y the person making it and contemporaneously recorded.
With regard to each statement, state:

h The name and address of each person making '" statement;

2. The date on which the statement was made;
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3. The name and address of the person or persons taking each
statement; and

4. The subject matter of each statement.

b. Attach !'c ~ of each statement to the answers to these
interrogatories.

s !fyou claim that any information, document, or thing sought or
reguested is priv""l'leged, protected ~ the work prOduct doctrine, or
ot erwise not discoverable, please:

1. Identify each document or thing~ date, author, subject matter,
and recipient;

2. State in detail the legal and factual basis for asserting said
privilege, work prOdUct protection, or objection, or refusing to
provide discovery as requested.

INTERROGATORY NO. 12:----

Do you or anyone actingon your behalf know of any photographs,
films, or videotapes depicting [ ]? !f §Q, state:

a. The number of photographs or feet of film or videotape;

b. The places, objects, or persons photographed, filmed, or video­
taped;

S The date the photographs, film, or videotapes were taken;

d. The name, address, and telephone number of each person who
has tneoriginal or~

Please attach copies of any photographs or videotapes.

INTERROGATORY NO. 13:----
!f ylu claim that injuries to plaintiff complained of in plaintiff's

Comp aint were contributed to or caused ~ plaintiff or any other
herril' including any other physician, hospital, nurse, or other
~ care provider, please state:

b. The name, current address, and current employer of each person
whom you allege was or may have been negligent.

INTERROGATORY No. 14:--
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Please state the name or names of the individuals supplying the
iniOriiUition containeam your Answers to these Interrogatories. In
addition, please state these individuals' current addresses, places of
employment, and their current position at their place of employ­
ment.

INTERROGATORY NO. 15:----
Does defendant have knowledge of any conversations or state­

ments made !>.y the plaintiff(s) concerning any subJect matter
relative to this action? If~ please state:

a. The name and last known address of each person who claims to
have heard such conversations or statements;

b. The date of such conversations or statements;

S The summary or the substance of each conversation or state­
ment.

INTERROGATORY NO. 16:

Did the defendant, the defendant's agents, or employees conduct a
surveillance of the plaintims)? If~ state:

a. Name, address, and occupation of the person who conducted
eacn surveillance;

b. Name and address of the person who requested each surveil­
lance to be made;

S Date or dates on which each surveillance was conducted;

d. Place or places where each surveillance was performed;

~ Information or facts discovered in the surveillance;

f. Name and address of the person now having custody of each
written re@irt, photographs, videotapes, or other documents con­
cerning ea surveillance.

INTERROGATORY NO. 17:----

Are you aware of any Pilson you may call as !o! witness at the trial
of this action who may ave or claims you have any iiiformation
concernmgthe me.dic!,-l, mental, or .ph~sical condition of the plain­
tIff(s) prIor to the InCIdent In questIon. == IT~ state:
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a. The name and last know address of each pefion and your means
of ascertaining the present whereabouts of !lac person;

b. The occupation and employer of each person;

£0 The subject and substance of the information each person claims
to have.---
INTERROGATORY NO. 18:----

As to any affirmative defenses you allegh" state the factual basis of
and describe each affirmative defense,~ evidence which will be
offered at trial concerning any alleged affirmative defense, includin~
the names of any witnesses who will ~stify in support thereof, an
the descriptions of any exhibits whic will be offered to establish
each affirmative defense.

INTERROGATORY NO. 19:----
Do YlJb contend that any entries in the answering defendant's

medica ospital records are incorrect or inaccurate? !! so, state:

a. The precise entry(ies) that you think are incorrect or inaccurate;

b. What you contend the correct or accurate entry(ies) should have
been;

£0 The name, address, and employer of each and every person who
has knowledge pertaining to a. and b.;

d. Adescription, including the author and title of each and every
document that you claim supports your answer to a. and b.;

~ The name, address, and telephone number of each and every
person you intend to call as !! witness in support of your contention.

(b) Uniform defendant's interrogatories to the plaintiff for per­
sonal injury cases are as follows:

DEFENDANT'S INTERROGATORIES TO PLAINTIFF
(PERSONAL INJ URY)

.hState your full name, address, date of birth, marital status, and
social security number.

2. !! you have been employed at any time in the past ten yelirs,
with respect to this period state file names and addressesOfeac of
your employers, describe the nature of your work, and state the
approximate dates of each employment.
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3. IT you have ever been "- party to "- lawsuit where you claimed
damages for i~ury to your person, state the title of the suit, the
court file num er, the date of fiI\fg, the name and address of any
involved insurance carrier, the ind of claim and the ultimate
disposition of the same. (This is meant to~e-WOrkerS' compen­
sation and socIaTsecurity disability claims.)

~ Identify gy name and address each and every physician,
surgeon, medical practitioner, or other health care practitioner
whom you consulted or who provided advice, treatment, or care for
you at any time within the last ten years and, with respect to each
contract, consultation, treatment, or advice, describe the same with
particularity and indicate the reasons for the same.

~ State the name and address of each and every hoS\;ital,
treatment facility, or institution in which JillUntiffhas been con'ned
for any reason at any time, and set forth with particularity the
reasons for each confinement and/or treatment and the dates of each.---

6. Itemize all special damages which you claim in this case and
specify, where appropriate, the basis and reason for your calculation
as to each item of special damages.

7. List all payments related to the injury or disability in question
that have been made to youl\. or on your behalf, from "collateral
SOtITcesw-as that term ~ de ned in Minnesota StatUtes, section
548.36.

8. List all amounts that have been paid, contributed, or forfeited
!>Y, or on behalf'!f, you or members of llur immediate family for the
two-year period immedlately before ~ accrual of this action to
secure the right to collateral source benefits that have been made to
you or on your behalf.

9. Do you contend any of the following:

a. That defendant did not r,ssess that degree of skill and learning
which is normally possesse and used gy medical professionals in
good standing in "- similar practice and under like circumstances;

b. That defendant did not exercise that degree of skill and learning
which ~ normally used gy medical professionals in goocfstanding in
"- similar practice and under like circumstances.

10. ITyour answer to any part of the foregoing interrogatory is~
with respect to each answer:

a. Specify in detail each contention;

b. Specify in detail each act or omission of defendant which you
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contend was ~ departure from the degree of skill and learning
normally used ~ medical professionals in ~ simITar practice and
under like circumstances;

c. Specify in detail the conduct of defendant as you claim i! should
have been;

d. Specify in detail each fact known to you and your attorneys upon
which you base your answers to interrogatories 9 and 10.

1l !f you claim defendant failed to disclose to you any risk
concerning the involved medical care and treatment which, if
disclosed, wowd have resulted in your refusing to consent to the
medical care or treatment, then:

a. State in detail each and every thing defendant did tell you
concerning the risks of the involved medical care and treatment,
giving the approximate dates thereof and identifying all persons in
attendance;

b. Describe each and every risk which you claim defendant should
have, but failed !Q, disclose to you;

£0 Describe in detail recisely what you claim defendant should
have said to YOI' but ailed to say, concerning the risks of the
mVoIve<rmedica care and treatment;

d.~ in detail all facts and reasons upon which~ base the
claim that, iffuetOregoing risks were explained toIOU, you woiiId
not have consented to the inVOlVed medical care an treatment.--- -- --

12. Please identify~ name and current or last known address and
telephone number each and every person who has or claims to have
any knowledge of any facts relevant to the issues in this lawsuit,
stating in detail all facts each person has or Cfaims to have
knowledge of.

a. The expert's name, address, occupation, and title;

b. The expert's field of expertise, including subspecialties, if any;

£0 The expert's education background;

d. The expert's work experience in the field of expertise;

~ All professional societies and associations of which the expert ~
~ member;
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f, All hospitals at which the expert has staffprivileges of any kind;

& All written publications of which the expe~~ the author,
~ the title of the publication and"When an where!! was
publiShed.

14. With respect to each person identified in answer to the
foregoing interrogatory, state:

a. The subject matter on which the expert is expected to testify;

b. The substance of the facts and opinions to which the expert ~
expected to testify; and

S A summary of the grounds for each opinion, including the
specific factual data upon which the opinion will be based.

15. Have any statements been taken from an! defendant or
nonparty pertaining to this claim? For purposes Q... this request, ~
statement previously made is: (1) ~ written statement signed or
otherwise adopted or approved !!y the peiison making !b or (2) ~
stenographic, mechanical, electrical, or ot er recording, or ~ tran­
scription thereof, which ~ ~ substantial verbatim recital or an oral
statement!iY the person making it and contemporalleOiiSIy recoi-ded.
With regard to each statement, state:

a. The name and address of each person making ~ statement;

b. The date on which the statement was made;

S The name and address of the person or persons taking each
statement; and

d. The subject matter of the statement;

~ Attach ~ ~ of each statement to the answers to these
interrogatories.

f, IT you claim that any information, document, or thing sought or
requested is rivile ed protected!!y the work product doctrine, or
otherwise not iscoverable, please:

1. Identify each document or thing!!y date, author, subject matter,
and recipient;

~ State in detail the legal and factual basis for asserting said
privileg'd' work prOdUct protection, or objection, or refusing to
provide iscovery as requested.
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(c) Uniform defendant's interrogatories to the plaintiff for wrong­
ful death cases are as follows:-------

DEFENDANT'S INTERROGATORIES TO PLAINTIFF
(WRONGFUL DEATH)

h State the full name, age, present occupation, business address,
present residence address, and address for ~ period of ten years prior
to the present date for each heir or next of kin (including the
Trustee) on whose behalf this action has been commenced.

~ Set forth the date of birth and place of birth of the decedent.

3. Set forth the date of birth and place of birth of the decedent's
survlVffig spouse.

4. Set forth the names, date of birth, and places of birth of any
children of decedent.

~ Set forth the names, addresses, and dates of birth of all heirs
and next ~ kin of decedent and set forth the relationship of each
individual to decedent.

6. Set forth the date of marriage between decedent and decedent's
surviving spouse and the place of the marriage.

7. Set forth whether or not there were any proceedings for ~ legal
separation or divorce instituted between decedent and decedent's
surviving spouse and, if~ set forth the dates that the proceedings
were instituted, the result of the proceedings, and the court in which
the proceedings were instituted.

§., Set forth whether or not decedent was ever married to anyone
other than decedent's surviving spouse and if~ set forth the names
of any other spouse or spouses and the inclusive dates of any other
marriages.

9. Set forth whether or not decedent's surviving spouse has ever
been married to anyone other than decedent and, if~ set forth the
names of any other spouses and the inclusive dates of any other
marriages.

10. IT you claim defendant failed to disclose to you any risk
concerning the involved medical care and treatment which, if
disclosed, would have resulted in the decedent's refusing to consent
to the medical care or treatment, then:

a. State in detail each and every thing defendant did tell you
concerning the risks of the involved medical care and treatment,
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giving the approximate dates thereof and identify all persons in
attendance;

b. Describe each and every risk which you claim defendants should
have, but failed to, disclose to you;

£., Describe in detail precisely what you claim defendant should
have said to you, but failed to say, concerning the risks of the
involved medical care and treatment;

d. Explain in detail all facts and reasons upon which you base the
claim that, ifthe foregoing risks were explained to you, you would
not have consented to the involved medical care and treatment.--- -- ----

!L Was the deceased employed at the time of death?

12. If the answer to Interrogatory No. 10 g,; ~ indicate the
follOWing:

a. The name and address of the deceased's employer and the
nature of the emPJOyment;

b. The amount of earnings from the employment;

£., Defendant requests copies of the decedent's federal and state
income tax return for the past five years.

13. !fdecedent was self-employed for any period of time during the
ten-year period of time immediately preceding decedent's death, set
forth the following:

a. The inclusive dates of the self-employment;

b. p.. specific and detailed description of the nature of the self­
employment;

£.,The business name and address under which decedent operated;
and

d. p.. specific and detailed description of decedent's earnings from
the self-employment.

14. Set forth in detail", chronological education history of dece­
dent including the name and address of each school attended, the
inclusive dates of attendance, the date of graduation, a description of
any degrees awarded, a description of the major area of study and the
grade point average upon graduation.



100th Day] THURSDAY, APRIL 16, 1992 13875

15. Did the decedent make any contribution of money, property, or
other items having a money worth toward the support, maintenance,
or well-being of any next of kin and, if ~ please itemize the
following:

a. The amount and nature of the contribution;

b. The date(s) upon which each contribution was made;

~ The persons(s) receiving each contribution;

d. The period of time over which the contributions were made;

~ The regularity or irregularity of the contributions;

[ Identify !!.y date, author,~ recipient, and present custodian
each and every document referring to or otherwise evidencing each
contribution.

16. Identify !!.y name and address each and every physician,
surgeon, medical practitioner, or other health care practitioner
whom the decedent consulted or who provided advice, treatment, or
care fortIie decedent at any time within ten years prior to death and,
with respect to the contact, consultation, treatment, or advice,
describe the same with particularity and indicate the reasons for the
same.

rr State the name and address of each and every hospital,
treatmenrracility, or institution in which the decedent has been
confined for any reason at any tIme, and set forth with particUlarItY
the reasons for each confinement and/or treatment and the dates of
each. -- --- - ---

18. Itemize all special damages which you claim in this case and
specify, where appropriate, the basis and reason for your calculation
as to each item of special damages.

19. List any payment related to the injury or disability in question
made to you, or on your behalf, from "collateral sources" as that term
i'! defined in Minnesota Statutes, section 548.36.

20. List all amounts that have been paid, contributed or forfeited
!>.Y, or on behalf Qf" you or members ofyour immediate family for the
two-year period immediately before the accrual of this action to
secure the right to collateral source benefits that have been made to
you or on your behalf.

21. Do you contend any of the following:
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a. That any of the defendants did not possess that degree of skill
and learning which ~ normally possessed and used !!.y medical
professionals in good standing in a similar practice and under like
circumstances? !f "'" identify the defendants;

b. That any of the defendants did not exercise that degree of skill
and learning which ~ normally used !!.y medical professionals in
good standing in a similar practice and under like circumstances? !f
"'" identify the defendants.

22. !fyour answer to any part of the foregoing interrogatory ~ yes,
with respect to each answer:

a. Specify in detail your contention;

b. Specify in detail each act or omission of each defendant which
you contend was a departure from that degree of skill and learning
normally used !!.Y medical professionals in '" similar practice and
under like circumstances.

23. Please identify !!.Y name and current or last known address and
telephone number of each and every person who has or claims to
have any knowledge of al y facts relevant to the issues in this
lawsuit, stating in detail "'-.! facts each person has or claims to have
knowledge of.

24. As to each expert whom you expect to call as a witness at trial,
please state:

a. The expert's name, address, occupation, and title;

b. The expert's field of expertise, including subspecialties, if any;

S The expert's education background;

d. The expert's work experience in the field of expertise;

e. All professional societies and associations ofwhich the expert~
a member;

f. All hospitals at which the expert has staff privileges of any kind;

& All written publications of which the expert ~ the author,
giving the title of the publication and when and where it. was
published.

25. With respect to each person identified in the foregoing inter­
rogatory, state:
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a. The subject matter on which the expert ~ expected to testify;

b. The substance of the facts and opinions to which the expert ~
expected to testify; and

~ A summa1 of the grounds for each opinion, including the
specific factual ata upon which the opinion will be based.

26. Set forth in detail anything said or written~ which plaintiff
claims to be relevant to anl of the issues in this lawsllif,ldentifying
the time and place of eac statement, who was present, and what
was said~ each person who was present.

27. Have any statements been taken from ani defendant or
nonparty pertaining to this claim? For purposes 2.- this request, ~
statement previously made is: (1) ~ written statement signed or
otherwise adopted or ~roled ~ the person making it or (2) ~
stenographic, mechanica , e ectricaI, or other recording, or ~ tran­
scription thereof, which ~ ~ substantial verbatim recital or an oral
statement~ the Pilson making it and contemporaneously recorde([
With regard to eac statement, state:

a. The name and address of each person making a statement;

b. The date on which the statement was made;

~ The name and address of the person or persons taking each
statement; and

d. The subject matter of each statement;

~ Attach ~ ~ of each statement to the answers to these
interrogatories;

f. !!you claim that any information, document or thing sought or
reguested ~ privileged, ~rotected~ the work product doctrine, or
ot erwise not discoverab e, please:

L Identify each document or thing~ date, author, subject matter,
and recipient;

2. State in detail the legal and factual basis for asserting said
privilege, work product protection, or objection, or refusing to
provide discovery as requested.
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ARTICLE 9

FINANCING

[100th Day

Section 1. [16A.724] [HEALTH CARE ACCESS FUND.]

~ health care access fund is created in the state treasury. The fund
!!' "'- direct appropriated special revenuetund. The commissioner
shall deposit to the credit of the fund money made available to the
fund.

Sec. 2. Minnesota Statutes 1990, section 60A.15, subdivision 1, is
amended to read:

Subdivision 1. [DOMESTIC AND FOREIGN COMPANIES.] (a)
On or before April 15, June 15, and December 15 of each year, every
domestic and foreign company, including town and farmers' mutual
insurance companies aB61 domestic mutual insurance companies,
health maintenance organizations, and nonprofit health service
corporations, shall pay to the commissioner of revenue installments
equal to one-third of the insurer's total estimated tax for the current
year. Except as provided in jlal'&g»ajlli paragraphs (b) and (e),
installments must be based on a sum equal to two percent of the
premiums described in paragraph (c).

(b) For town and farmers' mutual insurance companies and
mutual property and casualty insurance companies other than those
(i) writing life insurance, or (ii) whose total assets on December 31,
1989, exceeded $1,600,000,000, the installments must be based on
an amount equal to the following percentages of the premiums
described in paragraph (c):

(1) for premiums paid after December 31, 1988, and before
January 1, 1992, one percent; and

(2) for premiums paid after December 31, 1991, one-half of one
percent.

(c) Installments under paragraph (a) aF, (b)" or (e) are percentages
of gross premiums less return premiums on aIr direct business
received by the insurer in this state, or by its agents for it, in cash or
otherwise, during such year, excepting premiums written for marine
insurance as specified in subdivision 6.

(d) Failure of a company to make payments of at least one-third of
either (1) the total tax paid during the previous calendar year or (2)
80 percent of the actual tax for the current calendar year shall
subject the company to the penalty and interest provided in this
section, unless the total tax for the current tax year is $500 or less.
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(e) For health maintenance organizations and nonprofit health
services corporations, the instal1ments must be based on an amount
equal to one percent of premiums described in paragraph (c) that are
paid after December :g, 1995.

(D Premiums under the children's health plan, the health right
pl'j,n, and Minnesota comprehensive health insurance plan are not
su ject to tax under this section.

Sec. 3. Minnesota Statutes 1990, section 62C.01, subdivision 3, is
amended to read:

Subd. 3. [SCOPE.] Every foreign or domestic nonprofit corporation
organized for the purpose of establishing or operating a health
service plan in Minnesota whereby health services are provided to
subscribers to the plan under a contract with the corporation shall
be subject to and governed by Laws 1971, chapter 568, and shall not
be subject to the laws of this state relating to insurance, except
section 60A.15 and as otherwise specifically provided. Laws 1971,
chapter 568 shall apply to all health service plan corporations
incorporated after August 1, 1971, and to all existing health service
plan corporations, except as otherwise provided. Nothing in sections
62C.01 to 62C.23 shall apply to prepaid group practice plans. A
prepaid group practice plan is any plan or arrangement other than
a service plan, whereby health services are rendered to certain
patients by providers who devote their professional effort primarily
to members or patients of the plan, and whereby the recipients of
health services pay for the services on a regular, periodic basis, not
on a fee for service basis.

Sec. 4. Minnesota Statutes 1990, section 290.01, subdivision 19b,
is amended to read:

Subd. 19b. [SUBTRACTIONS FROM FEDERAL TAXABLE IN­
COME.] For individuals, estates, and trusts, there shall be sub­
tracted from federal taxable income:

(1) interest income on obligations of any authority, commission, or
instrumentality of the United States to the extent includable in
taxable income for federal income tax purposes but exempt from
state income tax under the laws of the United States;

(2) if included in federal taxable income, the amount of any
overpayment of income tax to Minnesota or to any other state, for
any previous taxable year, whether the amount is received as a
refund or as a credit to another taxable year's income tax liability;

(3) the amount paid to others not to exceed $650 for each
dependent in grades kindergarten to 6 and $1,000 for each depen­
dent in grades 7 to 12, for tuition, textbooks, and transportation of
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each dependent in attending an elementary or secondary school
sitnated in Minnesota, North Dakota, South Dakota, Iowa, or
Wisconsin, wherein a resident of this state may legally fulfill the
state's compulsory attendance laws, which is not operated for profit,
and which adheres to the provisions of the Civil Rights Act of 1964
and chapter 363. As used in this clause, "textbooks" includes books
and other instructional materials and equipment used in elemen­
tary and secondary schools in teaching only those subjects legally
and commonly taught in public elementary and secondary schools in
this state. "Textbooks" does not include instructional books and
materials used in the teaching of religious tenets, doctrines, or
worship, the purpose of which is to instill such tenets, doctrines, or
worship, nor does it include books or materials for, or transportation
to, extracurricular activities including sporting events, musical or
dramatic events, speech activities, driver's education, or similar
programs. In order to qualify for the subtraction under this clause
the taxpayer must elect to itemize deductions under section 63(e) of
the Internal Revenue Code;

(4) to the extent included in federal taxable income, distributions
from a qualified governmental pension plan, an individual retire­
ment account, simplified employee pension, or qualified plan cover­
ing a self-employed person that represent a return of contributions
that were included in Minnesota gross income in the taxable year for
which the contributions were made but were deducted or were not
included in the computation of federal adjusted gross income. The
distribution shall be allocated first to return of contributions until
the contributions included in Minnesota gross income have been
exhausted. This subtraction applies only to contributions made in a
taxable year prior to 1985;

(5) income as provided under section 290.0802;

(6) the amount of unrecovered accelerated cost recovery system
deductions allowed under subdivision 199; aBEl

(7) to the extent included in federal adjusted gross income, income
realized on disposition of property exempt from tax under section
290.49I'i and

(8) to the extent not deducted in determining federal taxable
income, tile amount paid for health insurance of self-employed
individuals as determined under section 1620) of the Internal
Revenue ~ode, eX'dept that the 25 percent limit does not apply. IT the
taxpayer educte insurance payments under section 213 of the
Internal Revenue Code of 1986, the subtraction under this clause
must be reduced~ the lesser of:

(i) the total itemized deductions allowed under section 63(d) of the
InterTIal ReVenue Code, less S}atfi' local, and foreign income taxes
deductible under section 164 2...~ Internal Revenue Code and the
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standard deduction under section 63(c) of the Internal Revenue
Code; or

(ii) the lesser of (A) the amount of insurance qualifying as
"medicalcare" under sectWil213(d) of the Internal Revenue Code to
the extent not dedUCted under section162(l) of the Internal Revenue
Code or excluded from income or (B) the total amount deductible for
merncaI care under section 213(ar.----

HOSPITALS AND HEALTH CARE PROVIDERS

Sec. 5. [295.50] [DEFINITIONS.]

Subdivision 1. [DEFINITIONS.] For purposes of sections 295.50 to
295.58, the following terms have the meanings given.

Subd. 2. [COMMISSIONER.] "Commissioner" is the commiS­
sioner ofnwenue.----

Subd. 3. [GROSS REVENUES.] (a) "Gross revenues" are total
amliiiirts received in money or otherWise~ - --

(1) "" resident hospital for inpatient or outpatient services as
defined in Minnesota Rules, part 4650.0102, subparts 21 and~

(2) "" nonresident hospital for inpatient or outpatient services as
defined in Minnesota Rules, part 4650.0102, subparts 21 and ~
provided to patients domiciled in Minnesota;

(3) "" resident health care provider, other than "" health mainte­
nance organization, for covered services listed in section 256B.0625;

(4) a nonresident health care provider for covered services listed in
section 256B.0625 provided to an individual domiciled in Minne­
sotaj

(5) a wholesale drug distributor for sale or distribution of prescrip­
tion drugs that are delivered in Minnesota !>.y the distributor or ""
common carrier, unless the prescription drugs are delivered to
another wholesale drug distributor; and

(6) "" health maintenance organization as gross premiums for
enrollees, carrier copayments, and fees for covered services listed in
section 256B.0625.

(b) Gross revenues do not include governmental, foundation, or
other grants or donations to "" hospital or health care provider for
operating or other costs.
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Subd. 4. [HEALTH CARE PROVIDER] "Health care provider" is
;>. vendor of medical care qualifying for reimbursement under the
medical assistance program provided under chapter 256B, and
includes health maintenance organizations but excludes hospitals
and pharmacies.

Subd. 5. [HMO.] "Health maintenance organization" is a nonprofit
corporation licensed and operated as provided in chapter 62D.

Subd. 6.IHOME HEALTH CARE SERVICES.] "Home health care
semcesi'---are services:

ill defined under the state medical assistance program as home
health agency services, personal care services and supervision of
personal care services, private duty nursing services, and waivered
services; and

(2) provided at;>. recipient's residence, if the recipient does not live
in ;>. hospital, nursing facility, as defined in section 62A.46, subdi­
vision ~ or intermediate care facility for persons with mental
retardation as defined in section 256B.055, subdivision 11, para­
~(d).

Subd. 7. [HOSPITAL.] "Hospital" ~ ;>. hospital licensed under
chapter 144, ;>. hospital providing inpatient or outpatient services
licensed ~ any other state or province or territory of Canada or ;>.
surgical center.

Subd. 8. [NONRESIDENT HEALTH CARE PROVIDER] "Non­
reSldeilt health care provider" means !! health care provider that .!§
not ;>. resident health care provider.

Subd. 9. [NONRESIDENT HOSPITAL. I "Nonresident hospital"
means;>. hospital physically located outside Minnesota.

Subd. 10. [PHARMACY] "Pharmacy" means ;>. pharmacy, as
defined in section 151.01, if the only goods or services the pharmacy
sells that qualify for reimbursement under the medical assistance
program under chapter 256B are drugs and prosthetics.

Subd. 11. [RESIDENT HEALTH CARE PROVIDER.] "Resident
health care provider" means ~ health care provider whose principal
place of dispensing health care ~ in Minnesota.

Subd. 12. [RESIDENT HOSPITAL.] "Resident hospital" means ;>.
hospital physically located inside Minnesota.

Subd. 13. [SURGICAL CENTER] "Surgical center" ~ an outpa­
tient surgical center as defined in Minnesota Rules, chapter 4675 or
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.'! similar facility located in any other state or province or territory
of Canada.

Subd. 14. [WHOLESALE DRUG DISTRIBUTOR.] "Wholesale
drug distnoutor" means !Ie wholesale drug distributor required to be
licensed under sections 151.42 to 151.51.

Sec. 6. [295.51] [MINIMUM CONTACTS REQUIRED FOR JU­
RISDICTION TO TAX GROSS REVENUE.]

Subdivision 1. [BUSINESS TRANSACTIONS IN MINNESOTA.]
~ hospital or health care provider is subject to tax under sections
295.50 to 295.58 if li is "transacting business in Mmilesota." £
hospital or health care provider is transacting business in Minne­
sota only if it:

(1) maintains an office in Minnesota;

(2) has employees, representatives, or independent contractors
cOMucting business in Minnesota;

(3) regularly sells covered services to customers that receive the
covered services in Minnesota;

(4) regularly solicits business from potential customers in Minne­
sotaj

(5) regularly performs services outside Minnesota the benefits of
which are consumed in Minnesota;

(6) owns or leases tangible personal or real property physically
located in Minnesota; or

(7) receives medical assistance payments from the state of Minne­
sota.

SuM. 2. [PRESUMPTION.] ~ hospital or health care provider is
presumed to regularly solicit business within Minnesota if it re­
ceives gross receipts forCOYered services from 20 or more tllitieirtS
domiciled in Minnesota in !Ie calendar year.

Sec. 7. [295.52] [TAXES IMPOSED.]

Subdivision L [HOSPITAL TAX.] ~ tax is imposed on each
hospital equal to two percent of its gross revenues.

SuM. 2. [PROVIDER TAX.] ~ tax ~ imposed on each health care
provider equal to two percent of its gross revenues.



JOURNAL OF THE HOUSE [100th Day

Subd. 3. [WHOLESALE DRUG DISTRIBUTOR TAX.] A tax is
imposea on each wholesale drug distributor equal to two percent or
its~ revenues.

13884

Subd. 4. [USE TAX; PRESCRIPTION DRUGS.] ~ person that
receives prescription drugs for resale or use in Minnesota, other
than from !'c wholesale drug distributor that paid the tax under
subdivision ~ ~ subject to !'c tax equal to two percent orne price
paid. Liability for the tax is incurred when prescription drugs are
received in Minnesota~ the person.

Sec. 8. [295.53] [EXEMPTIONS; SPECIAL RULES.]

Subdivision 1.:. [EXEMPTIONS.] The following payments are
excluded from the gross revenues subject to the hospital or health
care provider taxes under sections 295.50 to 295.57:

(1) payments received from the federal government for services
provided under the Medicare program, excluding enrollee deductible
and coinsurance paymentsj

(2) medical assistance »llYments;

(3) payments received for services performed ~ nursing homes
licensed under chapter 1itA, services provided in supervised living
facilities and home healt care services;

(4) payments received from hospitals for goods and services that
are subject to tax under section 295.52;

(5) payments received from health care providers for goods and
services that are subject to tax under section 295.52;

(6) amounts pa~d for prescription drugs to a wholesale drug
distributor reduce ~ reimbursements received for prescription
drugs under clauses ill~ ill and llit -

(7) payments received under the general assistance medical care
program;

(8) payments received for providing services under the health
right program under article !i and

(9) payments received ~ !'c resident health care provider or the
wfiOIly owned subsidiary of a resident health care provider for care
provided outside Minnesota to !'c patient who ~ not domiciled in
Minnesota.

Subd. 2. [DEDUCTIONS FOR HMOS.] (a) In addition to the
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exemptions allowed under subdivision h ~ health maintenance
organization may deduct from its gross revenues for the year:

(1) amounts added to reserves, if total reserves do not exceed 25
percent of grossrevenues for the prior year; - --- -

(2) assessments for the comprehensive health insurance plan
under section 62E.ll paid during the year; and

(3) an allowance for administration and underwriting.

(b) The commissioner of health, in consultation with the commis­
sioners of commerce and revenuefi shall establish Qy: rule under
chapter 14 the percentage of healt maintenance revenue that will
be allowed as ~ deduction for administrative and underwriting
expenses. The commissioner of health shan determine the percent­
age allowance based on the average eXfenses of health maintenance
organizations that are equivalent to t e claimsaam:mistration and
other underwriting services of third party payors. These expenses do
not include the portion of health maintenance organization costs
that are similar to the administrative costs of direct health care
provioers, rather than third party payors, and do not iiiCIi:i<Ie costs
deductible under paragraph ~ clauses (1) and (2). The commis­
sioner of health may adopt emergency rules.

Subd. 3. [RESTRICTION ON ITEMIZATION.] A hOSJital or
health care provider must not separately state the tax ob igation
under section 295.52 on bills provided to individual patients.

Sec. 9. [295.54] [CREDIT FOR TAXES PAID TO ANOTHER
STATE.]

~ resident hospital or resident health care provider who ~ liable
for taxesJiayable to another state or province or territory of Canada
measure!i,y gross receipts and~ subject to tax under section 295.52
~ entitled to ~ credit for the tax pa;d to another state or province or
territory of Canada to the extent Q... the lesser of (1) the tax actuallY
paid to the other state or province or territory ofCanada, or (2) the
amount of tax imposed.~ Minnesota on the gross receipts subject to
tax in the other taxing juriSdictions.

Sec. 10. [295.55) [PAYMENT OF TAX.)

Subdivision 1. [SCOPE.] The provisions of this section~ to the
taxes imposed under sections 295.50 to 295:58. --

Subd. 2. [ESTIMATED TAX; HOSPITALS.] (a) Each hospital must
make estimated payments of the taxes for the calendar year in
monthly installments to the commissioner witlllii ten days after too
end of the month.---
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(b) Estimated tax payments are not required if the tax for the
calendar year ~ less than $500 or if the hospital hasoeen allowed a
grant under section 144.1484, subdivision ~ for the year.

(c) Underpayment of estimated installments bear interest at the
rate specified in section 270.75, from the due date of the payment
until paid or until the due date of the annual return at the rate
specified in section 270.75. An underpayment of an estimated
installment is the difference between the amount paid and the lesser
of (1) 90 percent of one-twelfth of the tax for the calendaryear or (2)
the tax for the actual gross revenues received during the month.

Subd. 3. [ESTIMATED TAX; OTHER TAXPAYERS.] (a) Each
taxpayer, other than ;'! hospital, must make estimated payments of
the taxes for the calendar year in quarterly installments to the
commissioner ~ Acril~ July~ October~ and January 15 of
the following calen ar year.

(b) Estimated tax payments are not required if the tax for the
calendar year is less than $500.

(c) Underpayment of estimated installments bear interest at the
rate specified in section 270.75, from the due date of the payment
until paid or until the due date of the annual return at the rate
specified in section 270.75. An underpayment of an estimated
installment is the difference between the amount paid and the lesser
of(l) 90 percentOfone-quarter of the tax for the calendaryear or (2)
the tax for the actual gross revenues received during the quarter.

Subd. 4. [ELECTRONIC FUNDS TRANSFER PAYMENTS.] A
taxpayer with an aggregate tax liability of $60,000 or more tring
;'! calendar quarter ending the last da1of March, June, Septem er, or
December must thereafter remit all iabilities ~ means of ;'! funds
transfer as'""definea in section 336.4A-104, paragraph (a). The funds
transfer paament date, as defined in section 336.4A-401, ~ on or
before the ate the tax is due. If the date the tax is due is not a
lUiidS-traiisrerbUsrness day, as define<I in sectWll336.4M05, para'
graph ~ clause ~ the payment date is on or before the first
funds-transfer business day after the date the tax ~ due.

Subd. 5. [ANNUAL RETURN.] The taxpayer must file an annual
return reconciling the estimated payments ~ March 15 of the
following calendar year.

Subd. 6. [FORM OF RETURNS.] The estimated payments and
annual return must contain the information and be in the form
prescribed ~ thecommissioner:- - - - - --

Sec. 11. [295.57] [COLLECTION AND ENFORCEMENT; RULE­
MAKING; APPLICATION OF OTHER CHAPTERS.]
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Unless specifically provided otherwise Qy sections 295.50 to
295.58, the enforcement, interest, and penalty provisions under
chapter 294, appeal and criminal penalty provisions under chapter
289A, and collection and rulemaking provisions under chapter 270,
~ to ~ liability for the taxes imposed under sections 295.50 to
295.58.

Sec. 12. [295.58] [DEPOSIT OF REVENUES.]

The commissioner shall deposit all revenues, including penalties
and interest, derived from the taxes imposed Qy sections 295.50 to
295.57 and from the insurance premiums tax on health mainte­
nance organizations and nonprofit health service corporations in the
health care access fund in the state treasury.

Sec. 13. [295.59] [SEVERABILITY]

If any section, subdivision, clause, or phrase of sections 295.50 to
295.58 ~ for any reason held to be unconstitutional or in vioratIOn of
federal law, the decision shall not affect the validity ofthe remaining
portions of sections 295.50 to 295.58. The legislature declares that it
would have passed sections 295.50 to 295.58 and each section,
subdivision, sentence, clause, and phrase thereof, irrespective of the
fact that anyone or more sections, subdivisions, sentences, clauses,
or phrases is deClarelIUii:constitutional.

Sec. 14. Minnesota Statutes 1991 Supplement, section 297.02,
subdivision 1, is amended to read:

Subdivision 1. [RATES.] A tax is hereby imposed upon the sale of
cigarettes in this state or having cigarettes in possession in this
state with intent to sell and upon any person engaged in business as
a distributor thereof, at the following rates, subject to the discount
provided in section 297.03:

(1) On cigarettes weighing not more than three pounds per
thousand,~ 24 mills on each such cigarette;

(2) On cigarettes weighing more than three pounds per thousand,
~ 48 mills on each such cigarette.

Sec. 15. Minnesota Statutes 1991 Supplement, section 297.03,
subdivision 5, is amended to read:

Subd. 5. [SALE OF STAMPS.] The commissioner shall sell stamps
to any person licensed as a distributor at a discount ofh± 1.0 percent
from the face amount of the stamps for the first $1,500,000 of such
stamps purchased in any fiscal year; and at a discount of ,ea .60
percent on the remainder of such stamps purchased in any fiscal
year. The commissioner shall not sell stamps to any other person.
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The commissioner may prescribe the method of shipment of the
stamps to the distributor as well as the quantities of stamps
purchased.

Sec. 16. [FLOOR STOCKS TAX.]

Subdivision L [CIGARETTES.] ~ floor stocks tax g; imposed on
evernperson engaged in business in this state as ~ distributor,
retai er, subiobber, vendor, manufacturer, or manufacturer's repre­
sentative Qf cigarettes, on the stamped cigarettes in the person's
possession or under the person's control at 12:01 a.m. on July L
1992. The tax g; imposed at the following rates, subject to the
discounts in section 297.03:

ill on cigarettes weighing not more than three pounds a thousand,
2.5 mills on each cigarette; and

(2) on cigarettes weighing more than three pounds !! thousand,
five mills on each cigarette.

Each distributor !!y July 8, 1992, shall file !! report with the
commissioner, in the {ann the commissioner prescribes, showing the
cigarettes on hand at 12:01 a.m. on July L 1992, and the amount of
tax due on the cigarettes. The tax imposed !!y this section is due ana
payal)Jl;!!y August L 1992, and after that date bears interest at the
rate of one percent !! month.

Each retailer, subjobber, vendor, manufacturer, or manufacturer's
representative shall file a return with the commissioner, in the form
the commissioner prescribes, showi~ the cigarettes on hand at
12:01 a.m. on July L 1992, and £!!y~ tax due thereon !!y August
L 1992. Tax not paid!!y the due date bears interest at the rate of one
percent a mOllili.

Subd. 2. [AUDIT AND ENFORCEMENT.] The tax imposed!!y this
section is subject to the audit, assessment, and correction provisions
applicable to the taxes imposed under chapter 297C. The commis­
sioner may require !! distributor to receive and maintain copies of
floor stock tax returns filed !!y all persons requesting !! credit for
returne<rcigarettes.

Subd. 3. [DEPOSIT OF PROCEEDS.] The revenue from the tax
impose<! under this section shall be depoSITed !iY the commiSsloner
in the state treasury and credited to the health care access fund.

Sec. 17. [TEMPORARY DEPOSIT OF CIGARETTE TAX REVE­
NUES.]

Notwithstanding the provisions of Minnesota Statutes, section
297.13, the revenue provided !!y 2.5 mills of the tax on cigarettes
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weighing not more than three pounds !'. thousand and five mills of
the tax on cigarettes weighing more than three pounds !'. thousand
must be credited to the health care access fund in the state treasury.
This section applies only to revenue colleete.ITor sales after June.'!Q,
1992, and before January 1., 1994. Revenue includes revenue from
the tax, interest, and penalties collected under the provisions of
Minnesota Statutes, sections 297.01 to 297.13.

This section expires June .'!Q, 1994.

Sec. 18. [TRANSITION PROVISION; HOSPITAL TAX.]

For gross revenues taxable under section L subdivision L for
calendar year 1993, the exclusions under section §., subdivision 1.,
clauses (5) and (6) do not ".PclYo

Sec. 19. [PASSTHROUGH.]

Subdivision 1. [AUTHORITY] il hospital that ~ subject to !'. tax
under section 'L may transfer additional expense generated !!.Y
section 7 obligations on to all third-party contracts for the purchase
of health care services on behalf of !'. patient or consumer. The
expense must not exceed two percent of the gross revenues received
under the third-party contract, including copayments and deduct­
ibles pilliT!!'y the individual patient or consumer. The expense must
not be generated on revenues derived from payments that are
excluded from the tax under section 8. All third-party purchasers of
health care services including, but not limited to, third-party
purchasers regulated under chapters 60A, 62A, 62C, 62D, 64B, or
62H, must P!'.Y the transferred expense in addition to any payments
due under existing or future contracts with the hospital or health
care provider, to the extent allowed under federal law. Nothing in
this subdivision limits the ability of !'. hospital to recover all or part
of the section 'L obligation !!.Y other methods, including increasing
fees or charges.

Subd. 2. [EXPIRATION.I This section expires January 1., 1994.

Sec. 20. [STUDY]

The commissioner of revenue, in consultation with the commis­
sioner of health and the board of pharmacy, shall report to the
legislature !!.Y November 1., 1992, on the expected impact of the
wholesale drug distributor tax and the health care provider tax on
pharmacies and pharmacists. If the commissioner determines that
these taxes are not effective oreqw.table as applied to pharmaClCs
and pharmacists, the commissioner shall recommend alternative
methods of taxing prescription drugs.

Sec. 21. [FEDERAL WAIVER; HEALTH CARE RELATED TAX.]
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The legislature finds that taxes imposed !>y this article are not
subject to or in violation of the restrictions contained in the Social
Security Act or other federal law. The tax ~ imposed solely to fund
"" state program and ~ not used to P'!Y the state share of medical
assistance. Nevertheless to avoid any ambiguity, the commissioner
of human services shall '!PP!Y: to the secretary of the United States
Department of Health and Human Services for a waiver to treat the
tax imposed under section 7 as a broad-based health carererated tax
under section 1903 of the Social Security Act, 42 United States Code
section 1396b.

Sec. 22. [EFFECTIVE DATE.l

Sections 1. and 16 to 21 are effective the day following final
enactment. Section i ~ effective for taxable years beginning after
December ;u, 1992. Section 'J.., subdivision 1, ~ effective for gross
revenues generated !>y services performed and goods sold after
December ;u, 1992. Section 'J.., subdivisions 2 to !, are effective for
gross revenues generated !>y services performed and goods sold after
December ;u, 1993. Sections 14 and 15 are effective July 1, 1992.

ARTICLE 10

APPROPRIATIONS

Section 1. APPROPRIATIONS

Subdivision 1. The amounts specified
in this section are appropriated from
the health care access fund to the agen­
cies and for the purposes indicated, to
be available until June 30, 1993.

Subd. 2. Commissioner of Commerce

Subd. 3. Commissioner of Health

Subd. 4. Commissioner of Human
Services

$20,000 of this appropriation is for a
grant to the coalition responsible for
establishing the demonstration project
for low-income uninsured persons un­
der Minnesota Statutes, section
256B. 73, to provide consulting and
marketing services related to the im­
plementation of the health right pro­
gram.

809,000

3,005,000

13,371,000
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Subd. 5. Higher Education Coordina­
ing Board

This appropriation may be used as the
required state match for any grants
received by the University of Minne­
sota medical school.

Subd. 6. Commissioner of Employee
Relations

Subd. 7. Board of Regents of the
University of Minnesota

Subd. 8. Commissioner of Revenue

Subd. 9. Legislature

This appropriation is for the legislative
coordinating commission, to be divided
between the senate and the house
based on the recommendations of the
legislative commission on health care
access, for the purpose of adding staff in
existing departments who will be as­
signed to the legislative commission.

Subd. 10. Commissioner of Adminis­
tration

Sec. 2. [TRANSFER.]

189,000

1,679,000

2,200,000

917,000

125,000

27,000

The commissioner of finance shall transfer $4,368,000 from the
health care access fund to the general fund for fiscal year 1993. For
purposes of preparing the biennial bUd!)t recommen ations, the
commissioner shall assume !! transfer of 4,605,000 for fiscal year
1994 and $5,467,000 for fiscal year 1995.

Sec. 3. [EFFECTIVE DATE.]

The appropriations in section! are effective July 1, 1992, except
that $616,000 of the appropriation in section 1, subdivision 1, ~
available for fiscafYear 1992."

Delete the title and insert:

"A bill for an act relating to health care; providing health coverage
for low-income uninsured persons; establishing statewide and re­
gional cost containment programs; reforming requirements for
health insurance companies; establishing rural health system initi­
atives; creating quality of care and data collection programs; revis-
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ing malpractice laws; creating a health care access fund; imposing
taxes; providing penalties; appropriating money; amending Minne­
sota Statutes 1990, sections 16A.124, by adding a subdivision;
43A.17, subdivision 9; 60A.15, subdivision 1; 62A.02, subdivisions 1,
2, 3, and by adding subdivisions; 62C.01, subdivision 3; 62E.02,
subdivision 23; 62E.1O, subdivision 1; 62E.ll, subdivision 9, and by
adding a subdivision; 62H.01; 136A.1355, subdivisions 2 and 3;
144.147, subdivisions 1,3, and 4; 144.581, subdivision 1; 144.8093;
145.682, subdivision 4; 256.936, subdivisions 1, 2, 3, 4, and by
adding subdivisions; 256B.057, by adding a subdivision; 290.01,
subdivision 19b; and 447.31, subdivisions 1 and 3; Minnesota
Statutes 1991 Supplement, sections 62A.31, subdivision 1; 145.61,
subdivision 5; 145.64, subdivision 2; 256.936, subdivision 5; 297.02,
subdivision 1; and 297.03, subdivision 5; proposing coding for new
law in Minnesota Statutes, chapter 16A; 43A; 62A; 62E; 62J; 136A;
137; 144; 214; 256; 256B; 295; and 604; proposing coding for new law
as Minnesota Statutes, chapter 62L; repealing Minnesota Statutes
1990, section 62A.02, subdivisions 4 and 5."

We request adoption of this report and repassage of the bill.

House Conferees: PAUL ANDERS OGREN, LEE GREENF1ELD, DAVE
GRUENES AND RoGER COOPER.

Senate Conferees: LINDA BEROLIN, DUANE D. BENSON, PAT PIPER,
FRITZ KNAAK AND JOHN C. HOTTINGER.

Ogren moved that the report of the Conference Committee on H. F.
No. 2800 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

H. F. No. 2800, as amended by Conference, was read for the third
time.

CALL OF THE HOUSE

On the motion of Welle and on the demand of 10 members, a call
of the House was ordered. The following members answered to their
names:

Abrams Bodahl Dille Hanson Jaros
Anderson, I. Boo Dom Hartle Jennings
Anderson, R. H. Brown Erhardt Hasskamp Johnson, R.
Battaglia Carlson Farrell Haukoos Johnson, V.
Bauerly Carruthers Frederick Hausman Kalis
Beard Clark Garcia Heir Kelso
Begich Cooper Girard Henry Kinkel
Bertram Danner Goodno Hufnagle Knickerbocker
HeUermann Davids Greenfield Hugoson Koppendrayer
Bishop Dawkins Gruenes Jacobs Krambeer
Blatz Dempsey Gutknecht Janezich Krinkie
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Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert

Morrison
Munger
Murphy
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield

Osthoff
Ostrom
Ozment
Pellow
Pelowski
Peterson
Pugh
Rest
Rice
Rodosovich
Runbeck
Sarna
Schafer
Schreiber

Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Tunheim
Uphus

Valenta
Vellenga
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Long

Welle moved that further proceedings of the roll call be dispensed
with and that the Sergeant at Arms be instructed to bring in the
absentees. The motion prevailed and it was so ordered.

MOTION FOR RECONSIDERATION

Segal moved that the action whereby H. F No. 2800, as amended
by Conference, was given its third reading be now reconsidered.

A roll call was requested and properly seconded.

The question was taken on the Segal motion and the roll was
called.

Welle moved that those not voting be excused from voting. The
motion prevailed.

There were 14 yeas and 116 nays as follows:

Those who voted in the affirmative were:

Bertram Gutknecht Osthoff Sparby Thompson
Brown Krinkie Runbeck Sviggum Tunheim
Erhardt McPherson Segal Swenson

Those who voted in the negative were:

Abrams Carruthers Goodno Janezich Krambeer
Anderson, I. Clark Greenfield Jaros Krueger
Anderson, R. Cooper Gruenes Jefferson Lasley
Anderson, R. H. Dauner Hanson Jennings Leppik
Battaglia Davids Hartle Johnson, A. Lieder
Bauerly Dawkins Haeskamp Johnson, R. Limmer
Beard Dempsey Haukoos Johnson, V. Lourey
Begich Dille Hausman Kahn Lynch
Bettermann Dom Heir Kalis Macklin
Blatz Farrell Henry Kelso Mariani
Bodahl Frerichs Hufnagle Kinkel Marsh
Boo Garcia Hugoson Knickerbocker McEachern
Carlson Girard Jacobs Koppendrayer McGuire
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Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olson, E.
Olson, K.

Omann
Onnen
Orenstein
Orfield
Ostrom
Ozment
Pellow
Pelowski
Peterson
Pugh
Reding

Rest
Rice
Rodosovich
Rukavina
Sarna
Schafer
Schreiber
Seaberg
Simoneau
Skoglund
Smith

Solberg
Stanius
Steensma
Tompkins
Trimble
Uphus
Valento
Vanasek
VeIJenga
Wagenius
Waltman

Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Long

The motion did not prevail.

H. F. No. 2800, A bill for an act relating to health care; providing
health coverage for low-income uninsured persons; establishing
statewide and regional cost containment programs; reforming re­
quirements for health insurance companies; establishing rural
health system initiatives; creating quality of care and data collec­
tion programs; revising malpractice laws; transferring authority for
regulation of health maintenance organizations from the commis­
sioner of health to the commissioner of commerce; giving the
commissioner of health certain duties; creating a health care access
account; imposing taxes; appropriating money; amending Minne­
sota Statutes 1990, sections 16A.124, by adding a subdivision;
43A.17, subdivision 9; 43A.316, by adding subdivisions; 60B.03,
subdivision 2; 60B.15; 60B.20; 62A.02, subdivisions 1, 2, 3, and by
adding subdivisions; 62D.Ol, subdivision 2; 62D.02, subdivision 3,
and by adding a subdivision; 62D.03; 62D.04; 62D.05, subdivision 6;
62D.06, subdivision 2; 62D.07, subdivisions 2, 3, and 10; 62D.08;
62D.09, subdivisions 1 and 8; 62D.1O, subdivision 4; 62D.ll; 62D.12,
subdivisions 1, 2, and 9; 62D.121, subdivisions 2, 3a, 4, 5, and 7;
62D.14; 62D.15; 62D.16; 62D.17; 62D.18; 62D.19; 62D.20, subdivi­
sion 1; 62D.21; 62D.211; 62D.22, subdivision 10; 62D.24; and
62D.30, subdivisions 1 and 3; 62E.02, subdivision 23; 62E.1O,
subdivision 1; 62E.ll, subdivision 9, and by adding a subdivision;
62H.01; 136A.1355, subdivisions 2 and 3; 144.581, subdivision 1;
144.699, subdivision 2; 145.682, subdivision 4; 256.936, subdivisions
1, 2, 3, 4, and by adding subdivisions; 256B.057, by adding a
subdivision; 290.01, subdivision 19b; 290.06, by adding a subdivi­
sion; 290.62; and 447.31, subdivisions 1 and 3; Minnesota Statutes
1991 Supplement, sections 62A.31, subdivision 1; 62D.122; 145.61,
subdivision 5; 145.64, subdivision 2; 256.936, subdivision 5; and
297.02, subdivision 1; 297.03, subdivision 5; proposing coding for
new law in Minnesota Statutes, chapters 16A; 43A; 62A; 62E; 62J;
136A; 137; 144; 214; 256; 256B; and 604; proposing coding for new
law as Minnesota Statutes, chapter 62L; repealing Minnesota Stat­
utes 1990, sections 43A.316, subdivisions 1, 2, 3, 4,5,6,7, and 10;
62A.02, subdivisions 4 and 5; 62D.041, subdivision 4; 62D.042,
subdivision 3; 62E.51; 62E.52; 62E.53; 62E.54; and 62E.55; Minne­
sota Statutes 1991 Supplement, section 43A.316, subdivisions 8 and
9.

The bill, as amended by Conference, was placed upon its repas­
sage.
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The question was taken on the repassage of the bill and the roll
was called.

Welle moved that those not voting be excused from voting. The
motion prevailed.

There were 70 yeas and 64 nays as follows:

Those who voted in the affirmative were:

Anderson, R. Dorn Kelso Olson, E. Simoneau
Anderson, R. H. Frederick Krambeer Olson, K. Skoglund
Batta~lia Garcia Kruefkr Orenstein Solberg
Bauer y Greenfield Leppi Orfield Steensma
Beard Gruenes Lourey Osthoff Swenson
Begich Hanson Mariani Ostrom Trimble
Blatz Hausman McEachern Ozment Uphus
Carlson Heir McGuire Reding Vanasek
Carruthers Henry Munger fu!st Vellenga
Clark Jacobs Murphy Rice Wagenius

rCooper Jaros Nelson, K. Rodosovich Wejcman
Dawkins Jefferson O'Connor Sarna Welle
Dempsey Johnson, A. Ogren Schreiber Winter
Dille Kahn Olsen, S. Seaberg Spk. Long

Those who voted in the negative were:

Abrams Girard Kinkel Nelson, S. Smith
Anderson, I. Goodno Knickerbocker Newinski Sparby
Bertram Gutknecht Koppendrayer Omann Stanius
Bettermann Hartle Krinkie Onnen Sviggum
Bishop Hasskamp Lasley Pauly Thompson
Bodahl Haukooe Lieder Pellow Tompkins
Boo Hufnagle Limmer Pelowski Tunheim
Brown Hugoson Lynch Peterson Valento
Dauner Janezich Macklin Pugh Waltman
Davids Jennings Marsh Rukavina Weaver
Erhardt Johnson, R. McPherson Runbeck Welker
Farrell Johnson, V. Milbert Schafer Wenzel
Frerichs Kalis Morrison Segal

The bill was repassed, as amended by Conference, and its title
agreed to.

POINT OF ORDER

Sviggum raised a point of order pursuant to rule 1.09 relating to
his notice to make H. F. No. 176 a Special Order for Thursday, April
16,1992. The Speaker ruled the point of order not well taken and the
Sviggum notice to make H. F. No. 176 a Special Order out of order.

CALL OF THE HOUSE LIFTED

Krinkie moved that the call of the House be dispensed with. The
motion prevailed and it was so ordered.
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MESSAGES FROM THE SENATE, Continued

The following messages were received from the Senate:

Madam Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned:

H. F. No. 2749, A bill for an act relating to telecommunications;
authorizing the telecommunications access for communication-im­
paired persons' board to advance money to contractors under certain
conditions; prescribing the terms and compensation of board mem­
bers; amending Minnesota Statutes 1990, sections 237.51, subdivi­
sion 3; and 237.52, subdivision 5.

PATRICK E. FLAHAVEN, Secretary of the Senate

Madam Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned:

H. F. No. 2804, A bill for an act relating to agriculture; requiring
labels for packaged wild rice offered for wholesale or retail sale in
Minnesota to customers or consumers in Minnesota to include the
place of origin and the method of harvesting; eliminating annual
reporting requirements and modifying record keeping requirements;
amending Minnesota Statutes 1990, section 30.49, subdivisions 1, 2,
3, and by adding subdivisions. .

PATRICK E. FLAHAVEN, Secretary of the Senate

Madam Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 2848, A bill for an act relating to state government;
ratifying labor agreements; providing for classification changes for
certain employees; amending Minnesota Statutes 1990, section
21.85, subdivision 2; Minnesota Statutes 1991 Supplement, section
349A.02, subdivision 4.

The Senate has appointed as such committee:

Mr. Waldorf; Ms. Flynn and Mrs. Brataas.
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Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Madam Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1701, A bill for an act relating to railroads; authorizing
expenditure of rail service improvement account money for mainte­
nance of rail lines and rights-of-way in the rail bank; authorizing
the commissioner of transportation to acquire abandoned rail lines
and rights-of-way by eminent domain; eliminating requirement to
offer state rail bank property to adjacent land owners; amending
Minnesota Statutes 1990, sections 222.50, subdivision 7; 222.63,
subdivisions 2, 2a, and 4; repealing Minnesota Statutes 1990,
section 222.63, subdivision 5.

PATRICK E. FLAHAVEN, Secretary of the Senate

Steensma moved that the House refuse to concur in the Senate
amendments to H. F. No. 1701, that the Speaker appoint a Confer­
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Madam Speaker:

I hereby announce that the Senate refuses to adopt the Conference
Committee report on S. F. No. 81 and that the present Conference
Committee has been discharged. A new Conference Committee has
been appointed on the part of the Senate with the request that the
House appoint a like Committee to further consider the following
bill:

S. F. No. 81, A bill for an act relating to towns; clarifying certain
provisions for the terms of town supervisor; providing for the
compensation of certain town officers and employees; amending
Minnesota Statutes 1990, sections 367.03, subdivision 1; and 367.05,
subdivision 1.

The Senate has appointed as such committee:

Messrs. Hottinger, Frank and Knaak.
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S. F. No. 81 is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Jefferson moved that the House accede to the request of the Senate
and that the Speaker continue the present Conference Committee of
3 members of the House to meet with the new committee appointed
by the Senate on the disagreeing votes of the two houses on S. F. No.
81. The motion prevailed.

ANNOUNCEMENT BY THE SPEAKER

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on H. F. No. 1701:

Steensma, Rice and Kalis.

The Speaker called Krueger to the Chair.

The following Conference Committee Reports were received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2586

A bill for an act providing for a study of the civic and cultural
functions of downtown Saint Paul.

April 15, 1992

The Honorable Dee Long
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 2586, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H. F. No.
2586 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. [CAPITAL CITY CULTURAL RESOURCES COMMIS­
SION.]
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Subdivision 1.The legislature finds that the capital city of Saint
Paul:

(1) encoura es the use of many of its downtown facilities for state
agencies an their personnel;

(2) encourages a wide range of cultural attractions for tourists and
visitors to the capital city that reflect its multiculturaJCity and state
community; and

(3) encourages the deveJi/(ment of !Ie strong link between the civic
and cultural amenities 0 owntown and the capijol area to aid in
economic development ~ establishing !Ie true an dlsiIDgUlsnabie
identity, building upon its civic and cultural industries to increase
day and night time vitality.

Subd. 2. ~ capital city cultural resources commission !':' estab­
lished to review and recommend to the state legislature, the Ramsey
county board and the mayor of Saint PaUf the~ use of state
and loc~ncial resources to ,w"Velop S~int Paul as !Ie "cultural
capit"5"!Ie resource for the state and region, including, but not
limit to:

(1) acquisition, construction, expansion, and remodeling of facili­
ties comprising the cultural capital area of Saint Paul and down­
town'l including, but not limited !Q, the Saint Paul Civic Center
comfd ex, Saint Paul Public Library, ScienceI'JUseum ol'"Mlnnesota,
Chi dren'Sl.\fti"seum, Minnesota Museum of Art, the Dahl House,
Ordway Music Theatre, Landmark Center, and the lllSiOric and
cultural attractions of the capitol area;

(2) plans for the possible use of the downtown and capitol areas as
educational anavisitors' center for the capital city;

(3) stabilization and ongoing support of the civic and cultural
industries;

(4) attracting and developing new cultural institutions; and

(5) riverfront enhancement for cultural, historical, and economic
development purposes.

Subd. 3. The commission shall be composed of 22 members
seIeclOO as fOITOws: -- -

(1) three members from the Minnesota house of representatives,
seleCted ~ the speaKerl'rom amoS\( the members whose district
represents aITOr part of the city of aint Paul;
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(2) three members from the Minnesota senate, selected gy the
senate committee on rules and administration from amon~ the
memoers whose districtrepresents all or part of the city of aint
Paul;

(3) one member of the Ramsey county board, selected gy the
county board;

(5) two members of the Saint Paul city council, selected gy the
council;

(6) the chair of the capitol area architectural and planning board
or designee;

(7) four members of the£ublic, selected gy the mayor of the city of
Saint Paul, who are resi ents of or have their principal place of
buSliiess locateawithin the city ofSaint Paul;

(8) one appointee of the Minnesota Historical Society;

(9) one appointee of the Minnesota Humanities Commission;

(10) one appointee of District Council Number !1.i

(11) one appointee of the Minnesota Association of Museums;

(12) one appointee of the Heritage Preservation Commission;

(13) one appointee of the Minnesota department of tourism; and

(14) one appointee of the Saint Paul Chamber of Commerce.

The commission shall select a chair from among its members.
Menmers of the cOffiiiilsSIOIl"shall serve without compensation.
Expenses that would be reimbursed for state employees shall be
reimbursed to members. The commission may accept girth" ff,ants, or
donations from public and private entities to assist wit te cost Of
its work. Gifts, grants, or donations are not subject to Minnesota
Statutes, chapter lOA, or other law or rule regulating lobbying
expenses.

Subd. 4. The members of the commission shall hold their first
meetmg on or before May .!Q, 1992. The comnussion shall review
plans ana-recommend priorities for the development and financing
of projects and programs. It shall submit a report on its findings and
prioritized recommendations to the legislature, the city of Saint
Paul, and the Ramsey county boaITIon or before February .!Q, 1993.
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Sec. 2. [EFFECTIVE DATE.]

Section ! takes effect the day following final enactment and
expires May ~ 1993."

We request adoption of this report and repassage of the bill.

House Conferees: STEVE TRIMBLE, ALICE HAUSMAN AND CARLOS
MARIANI.

Senate Conferees: RICHARD J. COHEN, RANDY C. KELLY AND SANDRA
L. PAPPAS.

Trimble moved that the report of the Conference Committee on
H. F. No. 2586 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H. F. No. 2586, A bill for an act providing for a study of the civic
and cultural functions of downtown Saint Paul.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 113 yeas and 19 nays as follows:

Those who voted in the affirmative were:

Anderson, I.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dille
Dorn
Erhardt
Farrell

Frederick
Garcia
Girard
Goodnc
Greenfield
Gruenes
Hanson
Hartle
Hasskamp
Hausman
Henry
Hugoson
Jacobs
.Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
.Iohnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krambecr
Krinkie
Krueger
Lasley
Lieder
Lourey
Mariani
McEachern
McGuire
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olson, E.
Olson, K.

Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Simoneau

Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Swenson
Thompson
Trimble
Tunheim
Uphus
Valento
Vanasek
Vellenga
Wagenius
Waltman
Wejcman
Welle
Wenzel
Winter
Spk. Long
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Those who voted in the negative were:

Abrams
Blatz
Dempsey
Frerichs

Gutknecht
Haukoos
Heir
Hufnagle

Leppik
Limmer
Lynch
Macklin

Marsh
McPherson
Olsen, S.
Sviggum

Tompkins
Weaver
Welker

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2269

A bill for an act relating to metropolitan government; requiring
the metropolitan airports commission to budget for noise mitigation;
requiring a recommendation to the legislature; amending Minne­
sota Statutes 1990, section 473.661, subdivision 1, and by adding a
subdivision.

April 15, 1992

The Honorable Dee Long
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 2269, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F. No.
2269 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 473.661, subdivision
1, is amended to read:

Subdivision 1. The eemmissisRer commissioners shall, on or
before the first day of July of each year, prepare a detailed budget of
the needs of the corporation for the next fiscal year, specifying
separately in said budget the amounts to be expended for acquisition
of property, construction, payments on bonded indebtedness, if any,
operation, noise mitigation, and maintenance, respectively, subject
only to such changes as the commissioners may from time to time
approve.

Sec. 2. Minnesota Statutes 1990, section 473.661, is amended by
adding a subdivision to read:
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Subd. 4. [NOISE MITIGATION.] (a) Accordin~ to the schedule in
pa~p1i (b) of this subdivision, commission ullils must be d&li­
ca (1) to supplement the imldlementation ofCOlTective land use
management measures approv .!l.Y the Federal Aviation Adminis­
tration as part of the commission's Feaeral Aviation Regulations
part 150 noise compatihilIty program, and (2) for soundproofing and
accompanying air conditioning of reSlcfences, schools, and other
public buildings when there ~ !! demonstrated need because of
aircraft nf.iae, regaraIess of the location of the building to be
soundproo e , or any combination of the three.

(b) The noise mitigation profiam described in paragraph (a) of
this subdivision shall be fiinde ~ the commission from whatever
source of funds aCcOraing to the following schedule:

In 1993, an amount equal to 20 /'brcent of the passenger facilities
charges revenue amount budgeted gy the commIssion for 1993;

In 1994, an amount equal to 20 n:rcent ofthe passenger facilities
charges revenue amount budgeted gy the commIssion for 1994;

In 1995, an amount equal to 35 percent of the passenger facilities
charges revenue amount budgeted~ the commission for 1995; and

In 1996, an amount equal to 40 percent of the passen$er facilities
charges revenue amount budgeted~ the commIssion for 1996.

(c) The commission's capital improvement proiects, program, and
plan must reflect the requirements of this section. As part ofthe
commission's report to the legislature under section 473.621, sulidl=
vision !!!, the commission must provide a description and the status
of each noise mitigation proJect implemented under this section.

(d) Within 60 days of submitting the commission's and the metro­
politan counCIl's report and recommendations on major airport
planning to the legislature as required ~ section 473.618, the
commission, with the assistance of its sound abatement advisory
committee, shall maKe a recommendation to the legislature regard­
!!!g appropriate fUiidllif levels for noise mitigation at Minneapolis­
St. Paul International irport and in the neighboring communities.

Sec. 3. [APPLICATION.)

This act applies in the counties of Anoka, Carver, Dakota, Hen­
nepin, :Ramsey, Scott, and Washington."

We request adoption of this report and repassage of the bill.

House Conferees: EDWlNA GARCIA, IRv ANDERSON AND KATHLEEN
BLATZ.
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Senate Conferees: PHIL J. RIVENESS AND JOHN MARTY.

Garcia moved that the report of the Conference Committee on
H. F. No. 2269 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H. F. No. 2269, A bill for an act relating to metropolitan govern­
ment; requiring the metropolitan airports commission to budget for
noise mitigation; requiring a recommendation to the legislature;
amending Minnesota Statutes 1990, section 473.661, subdivision 1,
and by adding a subdivision.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 111 yeas and 21 nays as follows:

Those who voted in the affirmative were:

Anderson, I. Farrell Kelso O'Connor Simoneau
Anderson, R. H. Frederick Kinkel 0r;.en Skoglund
Battaglia Garcia Koppendrayer o son, E. Solberg
Bauerly Girard Krambeer Olson, K. Sparby
Beard Greenfield Krueger Orenstein Steensma
Begich Gutknecht Lasley Orfield Swenson
Bertram Hanson LePtk Osthoff Thompson
Bettermann Hartle Lie er Ostrom Tompkins
Bishop Hasskamp Lourey Ozment Trimble
Blatz Hausman Lynch Pauly Tunheim
Bodahl Heir Macklin Pellow Uphus
Boo Henry Mariani Pelowski Vanasek
Brown Hufnagle Marsh Peterson Vellenga
Carlson Hugoson McEachern Pugh Wagenius
Carruthers Jacobs McGuire Reding Wejcman
Clark Janezich McPherson Rest Welle
Cooper Jaros Milbert Rice Wenzel
Dauner Jefferson Morrison Rodosovich Winter
Davids Jennings Munger Rukavina Spk. Long
Dawkins Johnson, A. Murphy Runbeck
Dille Johnson, R. Nelson, K. Sarna
Dorn Kahn Nelson, S. Seaberg
Erhardt Kalis Newinski Segal

Those who voted in the negative were:

Abrams Haukoos Olsen, S. Stanius Welker
Dempsey Johnson, V. Onnen Sviggum
Frerichs Knickerbocker Schafer Valenta
Goodno Krinkie Schreiber Waltman
Gruenes Limmer Smith Weaver

The bill was repassed, as amended by Conference, and its title
agreed to.
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CONFERENCE COMMITTEE REPORT ON H. ~~ NO. 2031

A bill for an act relating to taxation; property; providing for the
valuation and assessment of vacant platted property; excluding
certain unimproved land sales from sales ratio studies; amending
Minnesota Statutes 1990, section 124.2131, subdivision 1; Minne­
sota Statutes 1991 Supplement, section 273.11, subdivision 1.

April 15, 1992

The Honorable Dee Long
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 2031, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F. No.
2031 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 124.2131, subdivi­
sion 1, is amended to read:

Subdivision 1. [ADJUSTED GROSS TAX CAPACITY] (a) [COM­
PUTATION.] The department of revenue shall annually conduct an
assessment/sales ratio study of the taxable property in each school
district in accordance with the procedures in paragraphs (b) and (c).
Based upon the results of this assessment/sales ratio study, the
department of revenue shall determine an aggregate equalized gross
tax capacity and an aggregate equalized net tax capacity for the
various classes of taxable property in each school district, which tax
capacity shall be designated as the adjusted gross tax capacity and
the adjusted net tax capacity, respectively. The department of
revenue may incur the expense necessary to make the determina­
tions. The commissioner of revenue may reimburse any county or
governmental official for requested services performed in ascertain­
ing the adjusted gross tax capacity and the adjusted net tax capacity.
On or before March 15 annually, the department of revenue shall file
with the chair of the tax committee of the house of representatives
and the chair of the committee on taxes and tax laws of the senate a
report of adjusted gross tax capacities and adjusted net tax capaci­
ties. On or before April 15 annually, the department of revenue shall
file its final report on the adjusted gross tax capacities and adjusted
net tax capacities established by the previous year's assessment with
the commissioner of education and each county auditor for those
school districts for which the auditor has the responsibility for
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determination of local tax rates. A copy of the report so filed shall be
mailed to the clerk of each district involved and to the county
assessor or supervisor of assessments of the county or counties in
which each district is located.

(b) [METHODOLOGY.) In making its annual assessment/sales
ratio studies, the department of revenue shall use a methodology
consistent with the most recent Standard on Assessment Ratio
Studies published by the assessment standards committee of the
International Association of Assessing Officers. The commissioner of
revenue shall supplement this general methodology with specific
procedures necessary for execution of the study in accordance with
other Minnesota laws impacting the assessment/sales ratio study.
The commissioner shall document these specific procedures in
writing and shall publish the procedures in the State Register, but
these procedures will not be considered "rules" pursuant to the
Minnesota administrative procedure act. For purposes of this sec­
tion, section 270.12, subdivision g, clause ill2., and section 278.05,
subdivision ~ the commissioner of revenue shall exclude from the
assessmentlsales ratio study the sale of any nonagricultural P!QP::
erty which does not contain an improvement, !i (1) the statutory
basis on which the property's taxable value as most recently as­
sessed is less than market value as defined in section 273.11, or (2)
the property has undergone significant physical change or '! change
of use since t~most recent assessment.----------

(c) [AGRICULTURAL LANDS.) For purposes of determining the
adjusted gross tax capacity and adjusted net tax capacity of agricul­
tural lands for the calculation of adjusted gross tax capacities and
adjusted net tax capacities, the market value of agricultural lands
shall be the price for which the property would sell in an arms
length transaction.

Sec. 2. Minnesota Statutes 1991 Supplement, section 273.11,
subdivision 1, is amended to read:

Subdivision 1. [GENERALLY) Except as provided in subdivisions
6,8,9, aDd 112 and 12 or section 273.17, subdivision 1, all property
shall be valued at its market value. The market value as determined
pursuant to this section shall be stated such that any amount under
$100 is rounded up to $100 and any amount exceeding $100 shall be
rounded to the nearest $100. In estimating and determining such
value, the assessor shall not adopt a lower or different standard of
value because the same is to serve as a basis of taxation, nor shall
the assessor adopt as a criterion of value the price for which such
property would sell at a forced sale, or in the aggregate with all the
property in the town or district; but the assessor shall value each
article or description of property by itself, and at such sum or price
as the assessor believes the same to be fairly worth in money. The
assessor shall take into account the effect on the market value of
property of environmental factors in the vicinity of the property. In
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assessing any tract or lot of real property, the value of the land,
exclusive of structures and improvements, shall be determined, and
also the value of all structures and improvements thereon, and the
aggregate value of the property, including all structures and im­
provements, excluding the value of crops growing upon cultivated
land. In valuing real property upon which there is a mine or quarry,
it shall be valued at such price as such property, including the mine
or quarry, would sell for a fair, voluntary sale, for cash. In valuing
real property which is vacant, the faet that """" platted property is
fllatted shall be taken i-ate aooaunt. An indi'liduallet Gf"""" fllatted
flFaflerty shall he assessed at its maFket value beginning wit!> the
HFst assessment fell"wing final aflflFa'",,1 Gf the plat assessed as
provided in subdivision 12. All property, or the use thereof, which is
taxable under section 272.01, subdivision 2, or 273.19, shall be
valued at the market value of such property and not at the value of
a leasehold estate in such property, or at some lesser value than its
market value.

Sec. 3. Minnesota Statutes 1990, section 273.11, is amended by
adding a subdivision to read:

Subd. 12. [VACANT LAND PLATTED ON OR AFTER AUGUST
1, 1991.] (a) All land platted on or after August !., 1991, and not
improved with !! permanent structure, shall be assessed as provided
in this subdivision. The assessor shall determine the market value of
each individual lot based !'PQ!! the highest and best use of the
property as unplatted land. In establishing the market value of the
property, the assessor shall consider the sale price of the unplatted
land or comparable sales of unplatted land of similar use and similar
availability of public utilities.

(b) The market value determined in paragraph (a) shall be
increased as follows for each of the three assessment years immedi­
ately following the final approval of the plat: one-third of the
difference between the property's unplatted market value as deter­
mined under paragraph (a) and the market value based upon the
highest and best use of the land as platted property shall be added
in each of the three subsequent assessment years.

(c) Any increase in market value after the first assessment year
following the plat's final approval shall be added to the property's
market value in the next assessment year. Notwithstanding para­
~ i!>2, if construction begins before the expiration of the three
years in paragraph i!>2, that lot shall be eligible for revaluation in
the next assessment year. The market value of ~ platted lot deter­
mined under this subdivision shall not exceed the value of that lot
based upon the highest and best use of tiieiii'Operty as platted land.

Sec. 4. Minnesota Statutes 1990, section 414.0325, is amended by
adding a subdivision to read:
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Subd. 1a. [ORDERLY ANNEXATION BY PETITION.] If the
board receives !'. petition for annexation of an area owned-!>'y !'.
municipality or from all of the property owners in an area, and the
area i§: within two miles of the corporate boundaries of the munici­
pality, the petition shall confer jurisdiction on the board to consider
designation of the area for orderlli annexation. Upon receipt of the
petition, theboard shall mform~ affected parties of their oppor­
tunity to request a hearing before the board on the petition, and if!'.
hearing ~ requested, it must be held within 60 days of the request.
Any person aggrieved !>.y the board's designation of an area as
appropriate for orderly annexation may appeal the board's order to
district court in accordance with section 414.07.---

At least 30 days before!'. petition is filed for annexation under this
subdivision or section 414.033, the petitioner must be notified!>'y the
municipality that the cost of iitifity service to the petitioner may
change if the land ~ annexed to the municipality. The notice must
estimate the cost impact of any change in utility services, including
rate changes and- assessments, resulting from the annexation.

Sec. 5. Minnesota Statutes 1990, section 414.033, subdivision 2, is
amended to read:

Subd. 2. A municipal council may by ordinance declare land
annexed to the municipality and any such land is deemed to be
urban or suburban in character or about to become so if:

+at (1) the land is owned by the municipality; ""

\h} (2) the land is completely surrounded by land within the
municipal limits; or

(3) the land abuts the municipality and the area to be annexed is
60 acres or less, and the municipality receives ~ petition for
annexation from all the property owners of the land.

Sec. 6. Minnesota Statutes 1990, section 414.033, is amended by
adding a subdivision to read:

Subd. 2a. [MUNICIPALITY MAY ANNEX.] Notwithstanding the
abUWllgrequirement of subdivision 1, if land ~ owned !>.y !'.
municipality or if ali of the landowners petition for annexation, and
the land ~ within an existing orderly annexation area as provided
!>.y section 414.0325, then the municipality may decfare the land
annexed.

Sec. 7. Minnesota Statutes 1990, section 414.033, subdivision 3, is
amended to read:

Subd. 3. If the perimeter of the area to be annexed by a munici-
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pality is 60 percent or more bordered by the municipality and if the
area to be annexed is 40 acres or less, the municipality shall serve
notice of intent to annex upon the town board and the municipal
board, unless the area is appropriate for annexation ~ ordinance
under subdivision ~ clause (3). The town board shall have 90 days
from the date of service to serve objections with the board. If no
objections are forthcoming within the said 90 day period, such land
may be annexed by ordinance. If objections are filed with the board,
the board shall conduct hearings and issue its order as in the case of
annexations nnder section 414.031, subdivisions 3 and 4.

Sec. 8. Minnesota Statutes 1990, section 414.033, subdivision 5, is
amended to read:

Subd. 5. If the land is platted, or, if unplatted, does not exceed 200
acres, the "re"erty ewDeF SF a majority of the property owners in
number may petition the municipal council to have such land
included within the abutting municipality and, within ten days
thereafter, shall file copies of the petition with the board, the town
board, the county board and the municipal council of any other
municipality which borders the land to be annexed. Within 90 days
from the date of service, the town board or the municipal council of
such abutting municipality may submit written objections to the
annexation to the board and the annexing municipality. Upon
receipt of such objections, the board shall proceed to hold a hearing
and issue its order in accordance with section 414.031, subdivisions
3, 4, and 5. If written objections are not submitted within the time
specified hereunder and if the municipal council determines that
property proposed for the annexation is now or is about to become
urban or suburban in character, it may by ordinance declare such
land annexed to the municipality. If the petition is not signed by all
the property owners of the land proposed to be annexed, the
ordinance shall not be enacted until the municipal council has held
a hearing on the proposed annexation after at least 30 days mailed
notice to all property owners within the area to be annexed.

Sec. 9. [VACANT LAND PLATTED BEFORE AUGUST 1, 1991.)

All land tatted before August!. 1991 and not improved with ~

structure s all be assessed as trOvi<fedi'n this section. In valuing
real property which i!:< vacant, t e fact that such property is platted
shall not be taken into account. An individual lot of such platted
pro~erty shaH not be assessed in excess of the valuation of the land
as i.. i! were unplatted until the lot i!:< improved with ~ Poermanent
improvement all or part of which is located on the !2b or or ~periOd
of three years after final approvalof the~ whichever is shorter.
When ~ lot is sold or construction begun, that lot shaH be eligible for
revaluation.

Sec. 10. [TOWNS OF QUEEN AND EDEN; FOREST FIRE
PROTECTION DISTRICTS.)
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Notwithstanding Minnesota Statutes, section 88.08 or other la'E
the commissioner of natural resources may not create and establis
forest fire protection districts, in whole or in part, within the towns
of Queen and Eden in Polk county.

Sec. 11. ILOCAL APPROVAL.]

Section 10 is effective for each ofthe towns named in section 10 the
drY after the filing of a certrncateofiocarapproVai!!y the townbOard
Q... the respective town in compliance with Minnesota Statutes,
section 645.021, subdlVlsion 3.

Sec. 12. [REPEALER.]

Minnesota Statutes 1990, section 414.031, subdivision Q., ~ re­
pealed.

Sec. 13. [EFFECTIVE DATE.]

Sections !...~ and 9 are effective the day following final enactment.
Section ~ ~ effective for assessments in 1992 and thereafter."

Delete the title and insert:

''A bill for an act relating to taxation; property; providing for the
valuation and assessment of vacant platted property; excluding
certain unimproved land sales from sales ratio studies; allowing for
orderly annexations by petition and by ordinance; limiting the
establishment of certain fire protection district; amending Minne­
sota Statutes 1990, sections 124.2131, subdivision 1; 273.11, by
adding a subdivision; 414.0325, by adding a subdivision; and
414.033, subdivisions 2, 3, 5, and by adding a subdivision; Minne­
sota Statutes 1991 Supplement, section 273.11, subdivision 1; re­
pealing Minnesota Statutes 1990, section 414.031, subdivision 5."

We request adoption of this report and repassage of the bill.

House Conferees: EDGAR L. OLSON, WILLIAM H. "BILL" SCHREIBER AND
JOEL JACOBS.

Senate Conferees: EMBER D. REICHGOTT, CAROL FLYNN AND LEONARD
R. PRICE.

Olson, K, moved that the report of the Conference Committee on
H. F. No. 2031 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.
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H. F. No. 2031, A bill for an act relating to taxation; property;
providing for the valuation and assessment of vacant platted prop­
erty; excluding certain unimproved land sales from sales ratio
studies; amending Minnesota Statutes 1990, section 124.2131, sub­
division 1; Minnesota Statutes 1991 Supplement, section 273.11,
subdivision 1.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
wascalled. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Frederick
Anderson, I. Frerichs
Anderson, R. Garcia
Anderson, R. H. Girard
Battaglia Goodno
Bauerly Greenfield
Beard Gruenes
Begich Gutknecht
Bertram Hanson
Bettermann Hartle
Bishop Hasskamp
Blatz Haukoos
Bodahl Hausman
Boo Heir
Brown Henry
Carlson Hufnagle
Carruthers Hugoson
Clark Jacobs
Cooper Janezich
Dauner Jaros
Davids Jefferson
Dawkins Jennings
Dempsey Johnson, A.
Dille Johnson, R.
Dorn Johnson, V.
Erhardt Kahn
Farrell Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Long

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2608

A bill for an act relating to consumer protection; requiring certain
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creditors to file credit card disclosure reports with the state trea­
surer; providing rulemaking authority; proposing coding for new law
in Minnesota Statutes, chapter 325G.

April 15, 1992

The Honorable Dee Long
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 2608, report that we
have agreed upon the items in dispute and recommend as follows:

That the House concur in the Senate amendment and that H. F.
No. 2608 be further amended as follows:

Page 1, after line 24, insert:

"Sec. 2. [EFFECTIVE DATE.]

Section.! ~ effective July TI.., 1992."

We request adoption of this report and repassage of the bill.

House Conferees: RICH O'CONNOR, JOHN J. SARNA AND RICHARD H.
ANDERSON.

Senate Conferees: SAM G. SOLON, JAMES P METZEN AND CAL LARSON.

O'Connor moved that the report of the Conference Committee on
H. F. No. 2608 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H. F. No. 2608, A bill for an act relating to consumer protection;
requiring certain creditors to file credit card disclosure reports with
the state treasurer; providing rulemaking authority; proposing
coding for new law in Minnesota Statutes, chapter 325G.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:
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Abrams Frederick Kelso Ogren Simoneau
Anderson, I. Frerichs Kinkel Olsen, S. Skoglund
Anderson, R. Garcia Knickerbocker Olson, E. Smith
Anderson, R. H. Girard Koppendrayer Olson, K. Solberg
Battaglia Goodno Krambeer Omann Sparby
Bauerly Greenfield Krinkie Onnen Stall ins
Beard Gruenee Krueger Orenstein Steensma
Begich Gutknecht Lasley Offield Sviggum
Bertram Hanson Leppik Osthoff Swenson
Bettermann Hartle Lieder Ostrom Thompson
Bishop Hasskamp Limmer Ozment Tompkins
Blatz Haukoos Lourey Pauly Trimble
Bodahl Hausman Lynch Pellow Tunheim
Boo Heir Macklin Pelowski Uphus
Brown Henry Mariani Peterson Valenta
Carlson Hufnagle Marsh Pugh Vanasek
Carruthers Hugoson McEachern Reding Vellenga
Clark Jacobs McGuire Rest Wagenius
Cooper .lanezich McPherson Rice Waltman
Dauner Jaros Milbert Rodoeovich Weaver
Davids Jefferson Morrison Rukavina Wejcman
Dawkins Jennings Munger Runbeck Welker
Dempsey Johnson, A. Murphy Sarna Welle
Dille Johnson, R. Nelson, K. Schafer Wenzel
Dorn Johnson, V. Nelson, S. Schreiber Winter
Erhardt Kahn Newinski Seaberg Spk. Long
Farrell Kalis O'Connor Segal

The bill was repassed, as amended by Conference, and its title
agreed to.

MESSAGES FROM THE SENATE, Continued

The following message was received from the Senate:

Madam Speaker:

I hereby announce the passage by the Senate of the following
Senate File, herewith transmitted:

S. F. No. 2336.

PATRICK E. FLAHAVEN, Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F No. 2336, A bill for an act relating to employment; prohibit­
ing certain actions by an employer because of a job applicants' or
employees' use of certain products; proposing coding for new law in
Mionesota Statutes, chapter 181.

The bill was read for the first time.
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SUSPENSION OF RULES

[100th Day

Pursuant to Article IV, Section 19, of the Constitution of the state
of Minnesota, Sarna moved that the rule therein be suspended and
an urgency be declared so that S. F. No. 2336 be given its second and
third readings and be placed upon its final passage. The motion
prevailed.

Sarna moved that the Rules of the House be so far suspended that
S. F. No. 2336 be given its second and third readings and be placed
upon its final passage. The motion prevailed.

S. F. No. 2336 was read for the second time.

S. F. No. 2336, A bill for an act relating to employment; prohibit­
ing certain actions by an employer because of a job applicants' or
employees' use of certain products; proposing coding for new law in
Minnesota Statutes, chapter 181.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 100 yeas and 32 nays as follows:

Those who voted in the affirmative were:

Abrams Dille Johnson, V. Newinski Schafer
Anderson, I. Erhardt Kinkel O'Connor Seaberg
Anderson, R. Farrell Krambeer Ogren Segal
Battaglia Frerichs Krueger Olsen, S. Simoneau
Bauerly Garda Lasley Olson, E. Solberg
Beard Goodno Leppik Olson, K. Sparby
Begich Greenfield Lieder Omann Steensma
Bertram Gutknecht Lourey Orenstein Sviggum
Hettermann Hanson Lynch Orfield Swenson
Blatz Hasskamp Macklin Osthoff Thompson
Bodahl Haukoos Mariani Pellow Trimble
Boo Hausman McEachern Pelowski Tunheim
Brown Heir McGuire Pugh Vanasek
Carlson Jacobs McPherson Reding Wagenills
Carruthers Janezich Milbert Rest Weaver
Clark Jaros Morrison Rice Wejcman
Cooper Jefferson Munger Rodosovich Welle
Dauner Jennings Murphy Rukavina Wenzel
Dawkins Johnson, A. Nelson, K. Runbeck Winter
Dempsey Johnson, R. Nelson, S. Sarna Spk. Long

Those who voted in the negative were:

Anderson, R. H. Dom Girard Hartle Hufnagle
Davids Frederick Gruenes Henry Hugoson
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Kahn
Kalis
Kelso
Knickerbocker
Koppendrayer

Krinkie
Limmer
Marsh
Onnen
Ostrom

Ozment
Peterson
Schreiber
Skoglund
Smith

Stanius
Tompkins
Uphus
Valento
Vellenga

Waltman
Welker

The bill was passed and its title agreed to.

There being no objection, the order of business reverted to Mes­
sages from the Senate.

MESSAGES FROM THE SENATE

The following message was received from the Senate:

Madam Speaker:

I hereby announce the passage by the Senate of the following
Senate File, herewith transmitted:

S. F. No. 1917.

PATRICK E. FLAHAVEN, Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F. No. 1917, A bill for an act relating to the state board of
investment; management of funds under board control; authorizing
certain investments by the board; amending Minnesota Statutes
1990, sections 11A.14, subdivision 2; 11A.16, subdivision 5; 11A.17,
subdivisions 1, 4, 9, 14, and by adding a subdivision; 11A.18,
subdivision 11; 116P.11; 3520.04, subdivision 1; 3520.09, subdivi­
sion 7; and 354B.05, subdivision 3; Minnesota Statutes 1991 Sup­
plement, sections llA.24, subdivision 4; 3530.05, subdivisions 2
and 3; and 354B.07, subdivision 2.

The bill was read for the first time.

SUSPENSION OF RULES

Pursuant to Article IV, Section 19, ofthe Constitution of the state
of Minnesota, Reding moved that the rule therein be suspended and
an urgency be declared so that S. F. No. 1917 be given its second and
third readings and be placed upon its final passage. The motion
prevailed.
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Reding moved that the Rules of the House be so far suspended that
S. F. No. 1917 be given its second and third readings and be placed
upon its final passage. The motion prevailed.

S. F. No. 1917 was read for the second time.

S. F. No. 1917, A bill for an act relating to the state board of
investment; management of funds under board control; authorizing
certain investments by the board; amending Minnesota Statutes
1990, sections 11A.14, subdivision 2; 11A.16, subdivision 5; 11A.17,
subdivisions 1, 4, 9, 14, and by adding a subdivision; 11A.18,
subdivision 11; 116P.11; 3520.04, subdivision 1; 3520.09, subdivi­
sion 7; and 354B.05, subdivision 3; Minnesota Statutes 1991 Sup­
plement, sections 11A.24, subdivision 4; 3530.05, subdivisions 2
and 3; and 354B.07, subdivision 2.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Betterrnann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt

Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, S.
Newinski

O'Connor
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Long

The bill was passed and its title agreed to.

There being no objection, the order of business reverted to Mes­
sages from the Senate.
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The following message was received from the Senate:

Madam Speaker:

I herehy announce the passage by the Senate of the following
Senate File, herewith transmitted:

S. F. No. 1959.

PATRICK E. FLAHAVEN, Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F. No. 1959, A bill for an act relating to natural resources;
providing for the management of ecologically harmful exotic species;
requiring rulemaking; providing penalties; appropriating money;
amending Minnesota Statutes 1990, sections 18.317, subdivisions 1,
2, 3, 5, and by adding a subdivision; 86B.401, subdivision 11;
Minnesota Statutes 1991 Supplement, sections 84.968; 84.9691; and
86B.415, subdivision 7; proposing coding for new law in Minnesota
Statutes, chatper 383B.

The bill was read for the first time.

SUSPENSION OF RULES

Pursuant to Article IV, Section 19, of the Constitution of the state
of Minnesota, Skoglund moved that the rule therein be suspended
and an urgency be declared so that S. F. No. 1959 be given its second
and third readings and be placed upon its final passage. The motion
prevailed.

Skoglund moved that the Rules of the House be so far suspended
that S. F. No. 1959 be given its second and third readings and be
placed upon its final passage. The motion prevailed.

S. F. No. 1959 was read for the second time.

Skoglund moved to amend S. F. No. 1959, as follows:

Delete everything after the enacting clause and insert:
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"Section 1. Minnesota Statutes 1990, section 18.317, subdivision
1, is amended to read:

Subdivision 1. [TRANSPORTATION PROHIBITED.) Except as
provided in subdivision 2, a person may not transport Eurasian or
Northern water milfoil, myriophyllum spicatum or exalbescens,
zebra mussels, or other water-transmitted harmful exotic species
«Ieirtified ~ the commissioner of natural resources on a road or
highway, as defined in section 160.02, subdivision 7, or on forest
roads.

Sec. 2. Minnesota Statutes 1990, section 18.317, is amended by
adding a subdivision to read:

Subd. la. [PLACEMENT PROHIBITED.)ii person may not inten­
tionally place ecologically harmful exotic species, as defined in
section 84.967, in public waters within the state.

Sec. 3. Minnesota Statutes 1990, section 18.317, subdivision 2, is
amended to read:

Subd. 2. [EXCEPTION.) A person may transport Eurasian or
Northern water milfoil, myriophyllum spicatum or exalbescens, or
other water-transmitted harmful exotic species identified !:'Y the
commissioner of natural resources for disposal as part of a harvest or
control activity.

Sec. 4. Minnesota Statutes 1990, section 18.317, subdivision 3, is
amended to read:

Subd. 3. [LAUNCHING OF WATERCRAFT WITH EURASIAN
OR NORTHERN WATER MILFOIL PROHIBITED.) (a) A person
may not place a trailer or launch a watercraft with Eurasian or
Northern water milfoil, zebra mussels, or other water-transmitted
harmful exotic species ideiillfied !:'Y the commissioner of natural
resources attached into waters of the state. A conservation officer or
other licensed peace officer may order the removal of Eurasian or
Northern water milfoil, zebra mussels, or other water-transmitted
harmful exotic species identified !:'Y the commissioner of natural
resources from a trailer or watercraft before being placed or
launched into waters of the state.

(b) For purposes of this section, the meaning of watercraft includes
a float plane and "waters of the state" has the meaning given in
section 103G.005, subdivision 17.

(c) ii commercial harvester shall clean aquatic plant harvesting
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f2uipment of all aquatic vegetation at ~ suitable location before
auncl1ing the equipment in another body of water.

Sec. 5. Minnesota Statutes 1990, section 18.317, is amended by
adding a subdivision to read:

Subd. 3a. [INSPECTION OF WATERCRAFT AND EQUIPMENT.]
(aj"l';ICe"nse"d watercraft and associated equipment

il
includin* weed

harvesters, that are removed from any waters of~ state t at the
commissioner of natural resources ident"lileSilsbeing contaminated
with Eurasian water milfoil, zebra mussels, or other water-trans­
mitted exotic harmful species identified !!.y the commissioner of
natural resources, shall be randomly inspectedl>etween May! and
October 15 for !! minimum of 10,000 hours !!.y personnel authoriZed
!!.y the commissioner of natural resources.

Sec. 6. Minnesota Statutes 1990, section 18.317, subdivision 5, is
amended to read:

Subd. 5. [PENALTY.] A person who violates subdivision 1 9I',!!!, 3"
or 3a is guilty of a misdemeanor. A person who refuses to obey the
order of a peace officer or conservation officer to remove Eurasian or
Northern water milfoil from a trailer or watercraft is guilty of a
misdemeanor.

Sec. 7. [84.9681] [PLAN FOR CONTAINMENT.]

(a) fu January h 1993, the commissioner shall prepare a plan for
lake associations, local groups, and local units of government that
provides education in the identification and detection of new infes­
tations of ecologically harmful exotic species. The plan shall include
!! review of the effectiveness of including lake associations in the
management of infestations of ecologically harmful exotic species.

(b) fu January h 1993, the commissioner shall develop a plan for
the containment of ecologically harmful exotic species, which plan
must be in effect !!.y May h 1993, that:

0) provides signs on access points to infested waters that notify
users of exotic management laws in effect and identify the species
that ~ present;

(2) provides that permits for organized events on waters of the
state include a reasonable and workable requirement for inspection
of boats and equipment;

(3) allows access points infested with exotic species to be closed for
control or eradication pursr,ses. The access Paint may not be closed
for more than seven diYs.~ shall be poste stating the reason as
to why the access ~ c osed;
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(4) establishes fines for violations of exotic species containment
and prevention program;

(5) develops general statewide public awareness programs and
accelerated public awareness programs in communities with in­
fested waters to call attention to containment and prevention
programs and rules; - --

(6) provides notice to travelers of penalties for violation of exotic
species laws;

(7) authorizes local units of government to take commissioner
approved action against exotic species infestations;

(8) includes feasibility evaluation and economic and recreational
justification review of an Eurasian water milfoil eradication pro­
gram in the state; and

(9) provides for the regulation of harvesting live bait from water
infested with zebra mussels or other~ or larvaIWater-transmitted
harmful exotic species identified~ the commissioner.

Sec. 8. Minnesota Statutes 1991 Supplement, section 84.9691, is
amended to read:

84.9691 [RULEMAKING.)

(a) !file eemmissioBeF ef Batl:lPal reS8UFees may: ad:et* RHes;
inelQEliRg emeFgeRey RHes; t9 FestFiet the iatFsEll:letisR, flFepagatisR,
lISe; flessessieR, aB<i llfll'eQd ef e_elegi_ally haFmfll1 .,....Qe animals
aB<i a'fllati.~ in the state-, The commissioner of natural
resources may adopt emergency rules restricting the introduction,
propagation, tse, rssession, and spread of ecologically harmful
exotic anima s an aguatic plants in the state. The emergency
rulemaking authOrlty granted in this paragraph expires July .1
1994.

(b) The commissioner shall adopt rules to identify bodies of water
with limited infestation of Eurasian water milfoiC '!'heareas that
are infested shan be marked and proh"""l'lilled for use.-- --- --

Sec. 9. Minnesota Statutes 1990, section 86B.401, subdivision 11,
is amended to read:

Subd. 11. [SUSPENSION FOR NOT REMOVING EURASIAN OR
NORTHERN WATER MILFOIL.) The commissioner, after notice
and an opportunity for hearing, may suspend for a period of not more
than one year the license of a watercraft if the owner or person in
control of the watercraft or its trailer refuses to comply with an
inspection order of a conservation officer or other licensed peace
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officer or an order to remove Eurasian or Northern water milfoil,
myriophyllum spicatum or exalbescens, zebra mussels or other
ecologically harmful species identified gy the commissionerIrom the
watercraft or its trailer as provided in section 18.317, subdivision 3.

Sec. 10. Minnesota Statutes 1991 Supplement, section 86B.415,
subdivision 7, is amended to read:

Subd. 7. [WATERCRAFT SURCHARGE.] A surcharge of $2 $4 is
placed on each watercraft licensed under subdivisions 1 to 5for
control, public awareness, law enforcement, monitoring, and re­
search of nuisance aquatic exotic species such as zebra mussel,
purple loosestrife, and Eurasian water milfoil in public waters and
public wetlands.

Sec. 11. [APPROPRIATIONS.)

$438 000 is appropriated from the water recreation account in the
natural resources fund to the commissioner of natural resourceslOr
control, lublic awareness-;-Taw enforcement, monitoring, and re­
searCh Q... nuisance exotic aquatic species in public waters.

Of this amount, $80,000 may be used to conduct access inspections
unaer section 5.

Sec. 12. [EFFECTIVE DATE.)

The emergency ruIemaking authority in section ~!E' effective the
day following final enactment."

Delete the title and insert:

''A bill for an act relating to natural resources; providing for the
management of ecologically harmful exotic species; requiring rule­
making; providing penalties; appropriating money; amending Min­
nesota Statutes 1990, sections 18.317, subdivisions 1, 2, 3, 5, and by
adding subdivisions; 86B.401, subdivision 11; Minnesota Statutes
1991 Supplement, sections 84.9691; and 86B.415, subdivision 7;
proposing coding for new law in Minnesota Statutes, chapter 84."

The motion prevailed and the amendment was adopted.

Skoglund moved to amend S. F. No. 1959, as amended, as follows:

Pages 3 and 4, delete section 7 and insert:
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"Sec. 7. Minnesota Statutes 1991 Supplement, section 84.968, is
amended to read:

84.968 [ECOLOGICALLY HARMFUL EXOTIC SPECIES MAN­
AGEMENT PLAN; REPORT.]

Subdivision 1. [MANAGEMENT PLAN.] (a) By January 1, 1993,
a long-term statewide ecologically harmful exotic species manage­
ment plan must be prepared by the commissioner of natural re­
sources and address the following:

(1) coordinated detection and prevention of accidental introduc­
tions;

(2) coordinated dissemination of information about ecologically
harmful exotic species among resource management agencies and
organizations;

(3) a coordinated public awareness campaign regarding ecologi­
cally harmful exotic animals and aquatic plants;

(4) a process, where none exists, to designate and classify ecolog­
ically harmful exotic species into the following categories:

(i) undesirable wild animals that must not be sold, propagated,
possessed, or transported; and

(ii) undesirable aquatic exotic plants that must not be sold,
propagated, possessed, or transported;

(5) coordination of control and eradication of ecologically harmful
exotic species on public lands and public waters; and

(6) development of a list of exotic wild animal species intended for
nonagricultural purposes, or propagation for release by state agen­
cies or the private sector.

(b) The plan prepared under paragraph (a) must include contain­
ment strategies that include:

(1) participation ~ lake associations, local citizen groups, and
locaI units of government in the development and implementation of
lake management plans;

(2) ;! reasonable and workable inspection requirement for boats
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and equipment participating in organized events on waters of the
state;

(3) allowing access p~~s infested with ecologically harmful
exotic species to be close, -.2!: not more than ~ total of seven days
during an open water season, for control or eradication purposes,
and requiring posting of signs stating the reason for closing the
access;

(4) provisions for reasonable weed-free maintenance of public
accesses to infesteawaters; and

(5) notice to travelers of the penalties for violation of laws relating
to ecologICally harmful exotic species.

Subd. 2. [REPORT.] The commissioner of natural resources shall
!!yJanUary ! each year submit ~ report on ecologically harmfW
exotic species to the legislative committees having jurisdiction over
environmental ana natural resource issues. The report must in­
clude:

(1) detailed information on expenditures for administration, edu­
cation, eradication, inspections, and research;

(2) an analysis of the effectiveness of management activities
conducted in the state, including chemical eradication, harvesting,
educational efforts, and inspections;

(3) information on the participation of other state agencies, local
government units, and interest groups in control efforts;

(4) information on management efforts in other states;

(5) information on the progress made !!y species;

(6) an estimate of future management needs; and

(7) an analysis of the financial impact on persons who transport
weed harvesters of the prohibition in section .1"

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.
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Skoglund moved to amend S. F. No. 1959, as amended, as follows:

Page 4, line 16, after "emergency" insert "and permanent"

Page 4, line 18, delete everything after "exotic" and insert
"species"

Page 4, line 19, before the period insert ", as defined in section
84.967"

The motion prevailed and the amendment was adopted.

S. F. No. 1959, A bill for an act relating to natural resources;
providing for the management of ecologically harmful exotic species;
requiring rulemaking; providing penalties; appropriating money;
amending Minnesota Statutes 1990, sections 18.317, subdivisions 1"
2, 3, 5, and by adding a subdivision; 86BA01, subdivision 11;
Minnesota Statutes 1991 Supplement, sections 84.968; 84.9691; and
86BA15, subdivision 7; proposing coding for new law in Minnesota
Statutes, chatper 383B.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 134 yeas and 0 nays as follows:

Those who voted in the afIirmative were:

Abrams
Anderson, L
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey

Dille
Dom
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich

Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani

Marsh
McEachern
McGuire
McPherson
Milhert
Morrison
Munger
Mnrphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment

Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
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Sviggum
Swenson
Thompson
Tompkins

Trimble
'Iunheim
Uphus
Valento

Vanasek
Vellenga
Wagenius
Waltman

Weaver
Wejcman
Welker
Welle

Wenzel
Winter
Spk. Long

The bill was passed, as amended, and its title agreed to.

SPECIAL ORDERS

S. F. No. 2434 was reported to the House.

Simoneau moved that S. F. No. 2434 be continued on Special
Orders. The motion prevailed.

S. F. No. 2743 was reported to the House.

Skoglund moved to amend S. F. No. 2743, as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

Section 1. Minnesota Statutes 1991 Supplement, section 62A.31,
subdivision 1, is amended to read:

Subdivision 1. [POLICY REQUIREMENTS.] No individual or
group policy, certificate, subscriber contract or other evidence of
accident and health insurance the effect or purpose of which is to
supplement Medicare coverage issued or delivered in this state or
offered to a resident of this state shall be sold or issued to an
individual covered by Medicare unless the following requirements
are met:

(a) The policy must provide a minimum of the coverage set out in
subdivision 2, and section 62E.07.

(b) The policy must cover preexisting conditions during the first
six months of coverage if the insured was not diagnosed or treated
for the particular condition during the 90 days immediately preced­
ing the effective date of coverage;,

(c) The policy must contain a provision that the plan will not be
canceled or nonrenewed on the grounds of the deterioration of health
of the insured"

(d) Before the policy is sold or issued, an offer of both categories of
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Medicare supplement insurance has been made to the individual,
together with an explanation of both coverages"

(e) An outline of coverage as provided in section 62A.39 must be
delivered at the time of application and prior to payment of any
premiums.

W(I) The policy must provide that benefits and premiums under
the policy shall be suspended at the request of the policyholder for
the period, not to exceed 24 months, in which the policyholder has
applied for and is determined to be entitled to medical assistance
under title XIX of the Social Security Act, but only if the policy­
holder notifies the issuer of the policy within 90 days after the date
the individual becomes entitled to this assistance;

(2) if suspension occurs and if the policyholder or certificate holder
loses entitlement to this medical assistance, the policy shall be
automatically reinstated, effective as of the date of termination of
this entitlement, if the policyholder provides notice of lossof the
entitlement within 90 days after the date of the loss;

(3) the policy must provide that upon reinstatement (i) there is no
additional waiting period with respect to treatment of preexisting
conditions, (ii) coverage is provided which is substantially equiva­
lent to coverage in effect before the date of the suspension, and (iii)
premiums are classified on terms that are at least as favorable to the
policyholder or certificate holder as the premium classification
terms that would have applied to the policyholder or certificate
holder had coverage not been suspended"

(g) The written statement reqnired by an application for Medicare
supplement insurance pursuant to section 62A.43, subdivision 1,
shall be made on a form, approved by the commissioner, that states
that counseling services may be available in the state to provide
advice concerning the purchase of Medicare supplement policies and
enrollment under the Medicaid program"

(h) No issuer of Medicare supplement policies, including policies
that supplement Medicare issued 2.Y health maintenance or~aniza­

tions or those policies govern~section 1833 or 1876 oftheederal
Social Security Act, United States Code, title :!b section 1395, et
~ in this state may impose preexisting condition limitations or
otherwise deny or condition the issuance or effectiveness of any
Medicare supplement insurance policy form available for sale in this
state, nor may it discriminate in the pricing of such a policy, because
of the health status, claims experience, receipt of health care, or
medical condition of an applicant where an application for such
insurance is submitted during the six-month period beginning with
the first month in which an individual first enrolled for benefits
under Medicare Part Bt,
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(i) If a Medicare supplement policy replaces another Medicare
supplement policy, the issuer of the replacing policy shall waive any
time periods applicable to preexisting conditions, waiting periods,
elimination periods, and probationary periods in the new Medicare
supplement policy for similar benefits to the extent the time was
spent under the original policyj,

0)The policy has been filed with and approved by the department
as meeting all the requirements of sections 62A.31 to 62A.44; ....a,

(k) The policy guarantees renewability.

Only the following standards for renewability may be used in
Medicare supplement insurance policy forms.

No issuer of Medicare supplement insurance policies may cancel
or nonrenew a Medicare supplement policy or certificate for any
reason other than nonpayment of premium or material misrepre­
sentation.

If a group Medicare supplement insurance policy is terminated by
the group policyholder and is not replaced as provided in this clause,
the issuer shall offer certificate holders an individual Medicare
supplement policy which, at the option of the certificate holder,
provides for continuation of the benefits contained in the group
policy; or provides for such benefits and benefit packages as other­
wise meet the requirements of this clause.

If an individual is a certificate holder in a group Medicare
supplement insurance policy and the individual terminates mem­
bership in the group, the issuer of the policy shall offer the
certificate holder the conversion opportunities described in this
clause; or offer the certificate holder continuation of coverage under
the group policy.

(I) A Medicare supplement policykor certificate shall not indemnify
against losses resulting from sic ness on "" different basis than
losses resulting from accidents.

(m) A Medicare supplement policy or certificate shall provide that
benefits designed to cover cost sharing amounts under Medicare will
be changed automatically to coincide with any changes in the
applicable Medicare deductible amount and copayment percentage
factors. Premiums may be modified to correspond with the changes.

As soon as practicable, but no later than 30 days prior to the
annual effective date of any Medicare benefit changes, an issuer
shall notify its policyholders and certificate holders of modifications
!! has made to Medicare supplement insurance policies or certifi­
cates in "" format acceptable to the commissioner. Such notice shall:
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ill include a description of revisions to the Medicare program and
~ description of each modification made to the coverage provided
under the Medicare supplement policy or certificate; and

(2) inform each policyholder or certificate holder as to when any
premium adjustment ~ to be made, due to changes in Medicare.

The notice of benefit modifications and any premium adjustments
must be in outline form and in clear and simple terms so as to
facilitate comprehension.

The notices must not contain or be accompanied !>.y any solicita­
tion.

(n) Termination !>.y an issuer of ~ Medicare supplement policy or
certificate shall be williout preiudice to any continuous loss that
'[tan while the policy or certificate was in force, but the extension
'!... enefits beyond the ~eriod durin1 which the policy or certificate
was in force mty be con itioned on t e continuous totaidisability of
the insured, imited to the duration Qf the policy or certificate
benefit period, if any, or payment of the maximum benefits. The
extension of benefits does not~ when the termination is based
on fraud, misrepresentatioIl,'"""or nonpayment of premium. An issuer
may discontinue the availabiITty of ~ policy form or certificate form
if the issuer rovides to the commissioner in writinf its decision at
least 30 days be ore iscontinuing the availability'!... the form of the
policy or certificate. An issuer thatlITScontinues the availabUi!Y iir,i
policy form or certificate shall not file for approval a new policy form
or certTIlcate form of the same~ for the same Medicare supple­
ment benefit plan as the discontinued form for five years after the
issuer provides notice to the commissioner of the discontinuance.
The period of discontinuance may be reduced !fthe commissioner
determines that ~ shorter period ~ appropriate. The sale or other
transfer of Memcare supplement business to another issuerShall be
considered ~ discontinuance for the purposes of this section. ~
change in the rating structure or methodology shall be considered ~

discontinuance under this section unless the issuer complies with
the following requirements:

(1) the issuer provides an actuarial memorandum, in ~ form and
manner prescribed !>.y the commissioner, describing the manner in
which the revised rating methodology and resulting rates differ from
the existing rating methodology and resulting rates; and

(2) the issuer does not subsequently P.'!! into effect ~ change of
rates or rating factors that would cause the percentage differential
between the discontinued and subsequent rates as described in the
actuarial memorandum to change. The commissioner may approve a
change to the differential that ~ in the public interest.

(0)(1) Except as provided in clause~ the Minnesota experience of
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all policy forms or certificate forms of the same~ in "! standard
Medicare supplement benefit plan shalIOe combined for purposes of
the refund or credit calculation prescribed in section 62A.36;

(2) forms assumed under an assumption reinsurance !ifeeement
shall not be combined with the Minnesota experience of ot er forms
for purposes of the refund or credit calculation.

£P2 Medicare supplement policies and certificates shall include "!
renewal or continuation provision. The language or specifications of
the provision shaIl be consistent with the~ Of contract issued.
The rovision shall be appropriatelYCaptioned and shall appear on
the Irst~ of the policy or certificate, and shall include any
reservation Qy the issuer of the right to change premiums and anl
automatic renewal premium increases based on the policyholder s
age. Except for riders or endorsements !l.Y which the issuer effectu­
ates "! request made in writing Qy the insured, exercises a specifi­
cally reserved right under "! Medicare supplement policy or
certificate, or if! required to reduce or eliminate benefits to avoW:
duplication of Medicare benefits, all riders or endorsements added to
"! Medicare supplement policy or certificate after the date of issue or
at reinstatement or renewal that reduce or eliminatebenefitS or
coverage in the policy or certificate shaIl require a signed acceptance
Qy the insured. After the date of policy or certificate issue, "! rider or
end'Orsement that increasesbenefits or coverage with a concomitant
increase in premium during the policy or certificate term shall be
agreed to in writing and signed Qy the insured, unless the benefits
are required Qy the minimum standards for Medicare supplement
Wlicies or if~ increased benefits or coverage is requiredb law.

here "! separate additional premium if! chargelI for benefits pro­
vided in connection with riders or endorsements, the premium
charge shaH be set forth in the~ declaration~ or certifi­
cate. If "! Medicare supplement policy or certificate contains limita­
tions with respect to preexisting con<lltions, the limitations shall
apllear as "! separate paragraph of the policy or certificate and be
13 eled as "preexisting condition limitations."

Issuers of accident and sickness policies £!: certificates that
provide hospital or medical expense coverage on an expense incurred
or indemnity basis, other than incidentally, to "! person eligible for
Medicare Qy reason of age shall provide to such applicants "!
Medicare Supprement Buyer's Guide in the form developed Qy the
Health Care Financing Administration and in "!~ size no smarre;:
than 12-point~ Delivery of the Buyer's Guide must be made
whether or not such policies or certificates are advertIsed; solicited,
or issued as Medicare supplement policies or certificates as defined
in this section. Except in the case of direct response issuers, delivery
Of the Buyer's Guide must be made to the applicant at the time of
application, anCIaCknow ledginent of receipt of the Buyer's Guide
must be obtained Qy the issuer. Direct response issuers shall deliver
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the Buyer's Guide to the applicant up0'd request, but no later than
the time at which the~ !§ delivere .

(q)(1) An issuer, directly or through its producers, shall:

(i) establish marketing procedures to assure that a comparison of
policies !iY its agents or other producers will be fair-and accurate;

(ii) establish marketing procedures to ensure that excessive insur­
ance !!! not sold or issued;

(iii) establish marketing procedures that set forth ~ mechanism or
formula for determining whether a repTaCement policy or certificate
contains benefits clearly and substantially greater than the benefits
under the replaced policy or certificate;

(iv) display prominently !?y~ or other appropriate means, on
the first~ of the policy or certificate, the following:

"Notice to blyer: This Rolicy or certificate may not cover all of
your memca expenses;

(v) inquire and otherwise make every reasonable effort to identify
whether ~ prospective applicant or enrollee for Medicare sUljple­
ment insurance already has accident and sickness insurance an the
~ and amounts of the insurance; -

(vi) establish auditable procedures for verifying compliance with
this paragraph;

(2) in addition to the practices prohibited in chapter 72A, the
following acts and practices are prohibited:

(i) knowingly making any misleading representation or incom­
plete or fraudulent comparison of any insurance policies or issuers
for the purpose of inducing, or tending to induce, any person to lapse,
forfeit, surrender, terminate, retai, jil'edge, assi~, borrow Q!h or
convert any insurance policy or to ta e out ~ policy0 insurance with
another insurer;

(ii) employing any method of marketing having the effect of or
telldlng to induce the purchase of insurance through force, fright,
threat, whether exprrcit or implied, or undue pressure to purchase or
recommend the purchase of insurance;

(iii) making use directly or indirectly of any method of marketing
which fails to disclose in ~ conspicuous manner that ~ purpose of the
method of marketing !§ solicitation of insurance and that contact
will be made !?y an insurance agent or insurance company;
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(3)~ terms "Medicare supplement," "medisap," and words of
similar Import shall not be used unless the polley or certificate ~
issued in compliance with this subdivision.

(r) Each health maintenance organization, health service plan
corporation;1iiSiii'er, or fraternal benefit society that sells coverage
that supplements Medicare coverage shall establish !! separate
communitli. rate for that coverage. Beginning January h 1993, no
coverage t at suPJiTements Medicare or that ~ governed !>.y section
1833 or 1876 of the federal Social Security Act, United States Code,
title~ section 1395, et seq., may be offered, issued, sold, or renewed
to !! Minnesota resident, except at the community rate required !>.Y
this paragraph.

For coverape that supplements Medicare and for the Part 11 rate
calculation tor plana governed Ji.y section 1833 of1he federal Social
Security ACt, Unite tates Code, title~ section 1395 et~ the
community rate may take into account only the fo~ng factors:

(1) actuarially valid differences in benefit designs or provider
networks;

(2) geographic variations in rates !f preapproved !>.Y the commis­
sioner of commerce; and

(3) premium reductions in recognition of healthli. lifestyle behav­
Ws, including but not limited !Q, refraining from t e use of tooacco.

emium reductions must be actuarially valid and must relate only
to those healthy lifestyleoohaviors that have !! proven positive
impact on health. Factors used Ji.y the health carrier making this
premium reduction must be filed with'and approved!>'y the commis­
sioner of commerce.

(s) Beginning January 1 1993,!! health maintenance organiza­
tion that issues coverage that supplements Medicare or that issues
covera e f.0verned Ji.y section 1833 or 1876 of the iederal Social

ecurityCt, United States Code, title~ section 1395 et~must
make available with each contract at least one ~tion that inc.!llileS
coverage for at least 80 percent of the usual an customary charge
for prescription drugs or the copayment equivalency. Each contract
issued without prescription drfig coverage !>.Y any insurer, health
service plan corporation, healt maintenance organization, or fra­
ternal benefit society must contain, displayed prominently !>.Y~
or other appropriate means, on the first~ of the contract, the
fOllowing:

"Notice to buyer: This contract does not cover prescription drugs
jPrescriptIOn drugs can be !! very high percentage of your medica

expenses. Coverage for prescription drugs ~ availaOfe to you as an
optional benefit."
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Sec. 2. Minnesota Statutes 1990, section 62A.31, is amended by
adding a subdivision to read:

Subd. 3. [DEFINITIONS.] (a) ''Accident,'' "accidental injury," or
"aCCldeiital means" means to employ "result" language and does not
include words that establish an accidental means test or use words
such as "externaI;' "violent," "visible woun"'dS7'OrSlffiITar words of
deSCriptIOn or characterization.

(1) The definition shall not be more restrictive than the following:
"Ifry or Injuries for whiCl'iDellefits are provideameansaccidental
60 if' injury sustained ~ the insureaperson whICh g. the direct
resu t of an accident, indepenaent of disease or bodily in1lrlnity or
any other cause, and occurs while insurance coverage is in force."

(2) The definition may provide that injuries shall not include
injuriesror which benefits are provideOOr available under a workers'
compensation, employer's TIabTIity or similar law, or motor vehicle
no-fault plan, unless prohibited ~ law.

(b) ''Applicant'' means:

(1) in the case of an individual Medicare supplement policy or
certificate, the person who seeks to contract for insurance benefits;
and

(2) in the case Qf ~~ Medicare supplement policy or certifi­
cate, the proposed certificate holder.

(c) "Benefit period" or "Medicare benefit period" shall not be
deflned more restrictively than as defined in the Medicare program.

(d) "Certificate" means a certificate delivered or issued for deliv­
~ in this state or offered-to ~ resident of this state under ~ group
MedICare supplement policy or certificate.

(e) "Certificate form" means the form on which the certificate is
deliVered or issued for deuvery ~ the issue~-

(f) "Convalescent nursing home," "extended care facility," or
"slWled nursing facility" shall not be defined more restrictively than
as defined In the Medicare program.

~ "Health care expenses" means expenses of health maintenance
0iQanizations associated with the delivery of health care services
w .ch are analogous to incurred losses of insurers. The expenses
shall not include:---

(1) home office and overhead costs;
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(2) advertising costs;

(3) commissions and other acquisition costs;

(5) capital costs;

(6) administrative costs; and

(7) claims processing costs.

(h) "Hospital" may be defined in relation to its status, facilities,
and available services or to reflect its accreditation !!.y the joint
commission on accreditation of hospitals, but not more restrictively
than as defined in the Medicare program.

(0 "Issuer" includes insurance companies, fraternal benefit soci­
eties, health care service plans, health maintenance organizations,
and any other entity delivering or issuing for deliver.;: Medicare
supplement policies or certificates in this state or otering these
policies or certificates to residents of this state.

ill "Medicare" shall be defined in the policy and certificate.
Medicare may be defined as the Health Insurance for the~ Act,
title XVIII of the Social Security Amendments of 1965, as amend1;
or title 1, part 1, of Public Law Number 89-97, as enacted)iy the 89t
Congress of the United States of America and mIPularly known as
the Health Insurance for the~ Act, as amen ed.

(k) "Medicare eligible expenses" means health care expenses
covered !!.y Medicare, to the extent recognized as reasonable and
medically necessary !!.y Medicare.

(i) "Medicare supplement .P'ilisY or certificate" means !! group or
individual policy of accident and sickness insurance or !! subscriber
contract of hospital and medical service associations or health
maintenance organizations, other than !! policy or certificate issued
under a contract under section 1833 or 1876 of the federal Social
secUrHYAct, UnitedStates Code, title:!e...SeCtion 1395, et seg., or an
issued policy under !! demonstration prliect authorized under
amendments tothe7ederal Social Security~ which ~ advertised,
marketed, or designed primarily as !! supplement to reimburse­
ments under Medicare for the hospital, medical, or surgical expenses
of persOrlseligible for Medicare.

(rn) "Physician" shall not be defined more restrictively than as
defilled in the Medicare program or section 62A.04, subdivision h or
62A.15, subdivision 3a.
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(n) "Policy form" means the form on which the policy is delivered
or issued for deTIVery fu' the issuer.

(0) "Sickness" shall not be defined more restrictively than the
following:

"Sickness means illness or disease of an insured person which
first manifeStsliself after the effective date of insurance and
while the insurance~ in force." -- --

The definition m/;' be further modified to exclude sicknesses or
diseases for which enents are provided under a workers' compen­
sation, occupational disease, employer's liability, or similar law.

Sec. 3. Minnesota Statutes 1990, section 62A.31, is amended by
adding a subdivision to read:

Subd. 4. [PROHIBITED POLICY PROVISIONS.] A Medicare
suppwffient policy or certificate in force in the state shalinot contain
benefits that duplicate benefits provided gy Medicare.

Sec. 4. Minnesota Statutes 1990, section 62A.315, is amended to
read:

62A.315 [EXTENDED BASIC MEDICARE SUPPLEMENT
PLAN; COVERAGE.]

The extended basic Medicare supplement plan must have a level of
coverage so that it will be certified as a qualified plan pursuant to
ehaflter @E section 62E.07, and will provide:

(1) coverage for all of the Medicare part A inpatient hospital
deductible and coinsurance amounts, and 100 percent of all Medi­
care part A eligible expenses for hospitalization not covered by
Medicare for the calendar year;

(2) coverage for the daily copayment amount of Medicare part A
eligible expenses for the calendar year incurred for skilled nursing
facility care;

(3) coverage for the 20 percent copayment amount of Medicare
eligible expenses excluding outpatient prescription drugs under
Medicare part B regardless of hospital confinement for Medicare
part B and coverage of the Medicare deductible amount;

(4) 80 percent of usual and customary hospital and medical
expenses, supplies, and prescription drug expenses, not covered by
Medicare's eligible expenses;
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(5) coverage for the reasonable cost of the first three pints of blood,
or equivalent quantities of packed red blood cells as defined under
federal regulations under Medicare parts A and B, unless replaced
in accordance with federal regulations; aH<1

(6) 100 percent of the cost of immunizations- and routine screening
procedures for cancer, including mammograms and~ smears;

(7) preventive medical care benefit: coverage for the following
preventive health services:

(i) an annual clinical preventive medical history and physical
examination that may include tests and services from clause (ii) and
patient education to address preventive health care measures;

(ii) anyone or !'. combination of the following preventive screening
tests or preventive services, the frequency of which ~ considered
medically appropriate:

(A) fecal occult blood test and/or digital rectal examination;

(B) dipstick urinalysis for hematuria, bacteriuria, and proteinau­
ria;

(C) pure tone (air only) hearing screening test administered or
ordered gy !'. physician;

(0) serum cholesterol screening every five years;

(E) thyroid function test;

(F) diabetes screening;

(iii) any other tests or preventive measures determined appropri­
ate gy the attending physician.

Reimbursement shall be for the actual charges~ to 100 percent
of the Medicare-approved amount for each service as if Medicare
were to cover the service as identified in American Medical Associ­
ationculTeiit procedural terminolo~(AMA CPT) cOdes to !'. maxi­
mum of $120 annually under this enent. This benefit shall not
rncrude payment for any procedure covered gy Medicare;

(8) At-home recovery benefit: Coverage for services to provide
short-term at-home assistance with activities of daily living for
those recovering from an illness, injury, or surgery:

(i) For purposes of this benefit, the following definitions shall
~
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(A) "activities of daily living" include, but are not limited !Q,
bathing, dressing, personal hygiene, transferrin!, eating, ambulat­
ing, assistance with drugs that are normally sel -administered, and
changing bandages or other dressings;

(B) "care provider" means a duly qualified or licensed home health
aiile7llomemaker, sersonal care aide, or nurse provided through ~
licensed home hea th care agency or rere~ ~ licensed referral
agency or licensed nurses registry;

(C) "home" means ~ place used !>x the insured as ~ place of
reSIdence, provldedThat the place would qualify as ~ residence for
home health care services covered !>x Medicare. A hospital or skilled
nursing facility shall not be considered the insured's place of
residence;

(D) "at-home recovery visit" means the period of a visit required to
provide at-home recovery care, without limit on the duration of the
visit, except each consecutive four hours in ~ 24-hour period of
services provided ~ !! care provider is one visit;

(iD coverage requirements and limitations:

(Aj at-home recovery services provided must be primarily services
that assist in activities of daily living;

(B) the insured's attending physician must certify that the specific
~ and frequency of at-home recovery services are necessary
because of ~ condition for which ~ home care plan of treatment was
approved !>x Medicare;

(C) coverage is limited to:

(I) no more than the number and~ of at-home recovery visits
certified as medICallYnecessary fu:~ insured's attending physi­
cian. The total number of at-home recovery visits shall not exceed
the niiiiiber of Medicare-approved home health care visits under ~
Medicare-approved home care plan of treatment;

(II) the actual charges for each visit!!p to ~ maximum reimburse­
ment Of$40~ visit;

(lII) $1,600~ calendar year;

(Vj care furnished on ~ visiting basis in the insured's home;

(VI) services provided !>x a care provider as defined in this section;
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(VII) at-home recovery visits while the insured ~ covered under
the policy or certificate and not otherwise excluded;

(VIII) at-home recovery visits received during the period the
insured ~ receiving Medicare-approved home care services or no
more than eight weeks after the service date of the last Medicare­
approved home health care visit;

(iii) coverage is excluded for:

(A) home care visits paid for !?y Medicare or other government
programs; and

(B) care l:,rovided !?y family members, unpaid volunteers, or
providers W 0 are not care providers.

Sec. 5. Minnesota Statutes 1991 Supplement, section 62A.316, is
amended to read:

62A.316 [BASIC MEDICARE SUPPLEMENT PLAN; COVER­
AGE.]

(a) The basic Medicare supplement plan must have a level of
coverage that will provide:

(1) coverage for all of the Medicare part A inpatient hospital
coinsurance amounts, and 100 percent of all Medicare part A
eligible expenses for hospitalization not covered by Medicare for the
calendar year, after satisfying the Medicare part A deductible;

(2) coverage for the daily copayment amount of Medicare part A
eligible expenses for the calendar year incurred for skilled nursing
facility care;

(3) coverage for the 20 percent copayment amount of Medicare
eligible expenses excluding outpatient prescription drugs under
Medicare part B regardless of hospital confinement for Medicare
part B after the Medicare deductible amount;

(4) 80 percent of the usual and customary hospital and medical
expenses and supplies incurred during travel outside the United
States as a result of a medical emergency;

(5) coverage for the reasonable cost of the first three pints of blood,
or equivalent quantities of packed red blood cells as defined under
federal regulations under Medicare parts A and B, unless replaced
in accordance with federal regulations; and

(6) 100 percent ofthe cost of immunizations and routine screening
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procedures for cancer screening including mammograms and p!!p
smears.

(b) Only the following optional benefit riders may be added to this
plan:

0) coverage for all of the Medicare part A inpatient hospital
deductible amount;

(2) a minimum of 80 percent of usual and customary eligible
medical expenses, not to exceed any charge limitation established!?y
the Medicare pr0fuam, and supplies not covered by Medicare part B.
This does not inc ude outpatient prescription drugs;

(3) coverage for all of the Medicare part B annual deductible; aB4

(4) coverage for at least 50 percent, or the equivalent of 50 percent,
of usual and customary prescription drug expenses-;

Wethiag Hi this seeti.a IlFohiaits the f'laa fFem Fe'l"iFiag that
eerviees be reeeiv-eel fFam f)F911i eleFs desig::R:ateel as fJFeteH€eI fJF9ViEl
el'6 eF llaFtieillatiag IlFO'liEleM Hi eFEIeF ta FOeei"e eo"eFage aa4eF
olltioaal aeaefit FiEIeF&.

(5) coverage for the following preventive health services:

(i) an annual clinical fireventive medical history and physical
examination that may inc ude tests and services from clause (ii) and
patient education to address preventive health care measures;

(iD anyone or!! combination of the followin~preventivescreening
tests or preventive services, the frequency Q... whiCh ~ considered
medically approprIate:

(A) fecal occult blood test and/or digital rectal examination;

(B) dipstick urinalysis for hematuria, bacteriuria, and proteinau­
ria;

(C) pure tone (air only) hearing screening test, administered or
ordered !?y~ysician;

(0) serum cholesterol screening every five years;

(E) thyroid function test;

(F) diabetes screening;
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(iii) any other tests or preventive measures determined appropri­
ate I!Y the attending physician.

lWimbursement shall be for the actual charges !!E to 100 percent
of the Medicare-approved amount for each service, as if Medicare
were to cover the service as identified in American Medical Associ­
ationcurrent procedural terminology (AMA CPT) codes, to !'c max­
imum Q[ $120 annually under this benefit. This benefit shall not
include payment for !'c procedure covered I!Y Medicare;

(6) coverage for services to provide short-term at-home assistance
with activities of daily living for those recovering from an illness,
injury, or surgery:

(i) For purposes of this benefit, the following definitions llj)piy:

(A) "activities of daily living" include, but are not limited !Q,
bathing, dressing, personal hygiene, transferring, eating, ambulat­
ing, assistance with drugs that are normally self-administered, and
changing bandages or other dressings;

(B) "care provider" means !'c duly qualified or licensed home health
aide/homemaker, personal care aid, or nurse provided through !!
licensed home health care agency or referred I!Y !'c licensed referral
agency or licensed nurses registry;

(C) "home" means !'c place used I!Y the insured as !'c place of
residence, provided that the place would qualify as !'c residence for
home health care services covered I!Y Medicare. A hospital or skilled
nursing facility shall not be considered the insured's place of
residence;

(0) "at-home recovery visit" means the period of!'c visit required to
provide at-home recovery care, without limit on the duration of the
visit, except each consecutive four hours in !'c 24-hour period of
services provided hY !! care provider is one visit;

(iD Coverage requirements and limitations:

(A) at-home recovery services provided must be primarily services
that assist in activities Q[daily living;

(B) the insured's attending physician must certify that the specific
!YI.'" and frequency of at-home recovery services are necessary
because of !'c condition for which !'c home care plan of treatment was
approved I!Y Medicare;

(C) Coverage is limited to:
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(I) no more than the number and~~ at-home recovery visits
certified as necessary !>.y the insured's attending physician. The total
number of at-home recovery visits shall not exceed the number of
Medicare-approved home care visits under "! Medicare-approved
home care plan ~ treatment;

(II) the actual charges for each visit.'!.P to "! maximum reimburse­
ment 0040~ visit;

(III) $1,600~ calendar year;

(V) care furnished on "! visiting basis in the insured's home;

(VI) services provided !>.y a care provider as defined in this section;

(VII) at-home recovery visits while the insured is covered under
the P'ilify or certificate and not otherwise excluded;

(VIII) at-home recovery visits received during the period the
insured i§: receiving Medicare-approved home care services or no
more than eight weeks after the service date of the last Medicare­
approved home health care visit;

(iii) Coverage ~ excluded for:

(A) home care visits paid for !>.y Medicare or other government
programs; and

(B) care provided !>.y family members, unpaid volunteers, or
providers who are not care providers.

Sec. 6. [62A.317] [STANDARDS FOR CLAIMS PAYMENT.]

(a) An issuer shall comply with section 1882(c)(3) of the federal
Social Security Act, as enacted !>.y section 408l(b)(2)(C) of the
Omnibus Budget Reconciliation Act of 1987 (OBRA), Public Law
Number 100-203, !>.y:

(l) accepting "! notice from "! Medicare carrier on duly assigned
claims submitted !>.y Medicare participating physicians and suppli­
ers as "!claim for benefits in place of any other claim form otherwise
required and making "! payment determination on the basis of the
information contained in that notice;

(2) notifying the Medicare participating physician or supplier and
the beneficiary of the payment determination;
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(3)~ the Medicare participating physician or supplier di­
rectly;

(4) furnishing, at the time of enrollment, each enrollee with a card
Iis~ng the policy or certmcate nameanumber, and !! central maiTIng
ad ress to which notices from !! Me icare carrier may be sent;

(5)~ user fees for claim notices that are transmitted elec­
tronicarIYOr otherwise; and

(6) providing to the secretary of health and human services, at
least annually, a central mailing address to which all claims may be
sent Ql Medicare carriers.

(b) Compliance with the requirements in paragraph (a) shall be
certified on the Medicare supplement insurance experience report­
!!!g form.

Sec. 7. [62A.319] [REPORTING OF MULTIPLE POLICIES.]

Subdivision 1. [ANNUAL REPORT.] On or before March 1 of each
year, an issuer shall rllPort the folloWIng lirlOriii~for-every
individual resident of t is state for which the issuer has in force
more than one Medicare sujpleffient policy or certffiCate: - --

ill the policy and certificate number; and

(2) the date of issuance.

Subd. 2. [NAIC REPORT FORMS.] The items in subdivision 1
must be grou~ed Ql individual policyho1der and be on the National
ASsOciation 0 Insurance Commissioners Reporting Memcare Sup­
plement Policies form.

Sec. 8. Minnesota Statutes 1990, section 62A.36, subdivision 1, is
amended to read:

Subdivision 1. [MINIMUM LOSS Rl.TIOS RATIO STANDARDS.]
I'latwitl>sta'Hliag seetiaa 132LQ2, saMidsiaa 3; Felatiag ta lese
Faties; (a) ~ Medicare supplement pelieies policy form or certificate
form shall not be Fe'laiFea delivered or issued for deTIVery unless the
policy form or certificate form can be expected, as estimated for the
entire period for which rates are computed to provide coverage, to
return to Hiaaeseta policyholderS and certificate holders in the form
of aggregate benefits aB<IeF tI>e pelioy, tel'ea4 yea!' e"elaaiag tI>e
yea!' ef issaaaee aBd tI>e HFst yea!' tl>eFeal'teF, 00 tI>e basis ef iaeaFFea
elaHBs e"peFieaee aBd earnea pFemiams in Miaaeseta aBd in
aeeaFaaaee wit,!> aeeeptea aetaaFial pFiaeiples aBd pFaeti"es, not
including anticipated refunds or credits, provided under the poliCY
form or certificate form:
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W ill at least 75 percent of the aggregate amount of premiums
saliesteE! earned in the case of group policies, and

W (2) at least 65 percent of the aggregate amount of premiums
saliesteE! earned in the case of individual policies-, calculated on the
basis of incurred claims experience or incurred health care expenses
where coverage is provided!>y ~ health maintenance organization on
a service rather than reimbursementliasis and earned premiums for
the period and according to accepted actuarial principles and prac­
tices. An insurer shall demonstrate that the third year loss ratio is
greater than or equal to the appbca6lepercentage. ---- -

All filings of rates and rating schedules shall demonstrate that
actual expected claims in relation to premiums comply with the
requirements of this section when combined with actual experience
to date. Filings of rate revisions shall also demonstrate that the
antici~ated loss ratio over the entire future period for which the
revise rates are computed to provide coverage can be expectecf10
meet the appropriate loss ratio standards, and aggregate loss ratio
from inception of the policy or certificate shall equal or exceed the
appropriate loss ratio standards.

(b) An issuer shall collect~ file with the commissioner !>y May
31 of each tear the data contamed in the National Association of
Insurance ommissioners MedIcare Supplement Refund Calculat­
!!!g form, for each~ of Medicare supplement benefit plan.

!f, on the basis of the experience as reported, the benchmark ratio
since inception (ratio 1) exceeds the adjusted experience ratio since
inception (ratio ;l1 then ~ refund or credit calculation ~ requTred.
The refund calculation must be done on a statewide basis for each
type in ~ standard MedicaresupjileITient lienefit plan. For purposes
of the refund or credit calculation, experience on policies issued
wit1llii the reporting year shaH be excluded.

A refund or credit shall be made 0rly when the benchmark loss
raIToexceeds th~uSteQexpenence oss ratio and the amount to be
refunded or credite exceeds a de minimis levei.1'he refund Shan
include interest from the end of the calendar year to the date of the
refund or credit at ~ rateWeCified !>y the secretarymhealth ana
human services, but in no event shall!! be less than the average rate
of interest for 13-week treasury bills. ']; refund or credit against
premiums due shall be made !>y September 30 following the experi­
ence year on which the refund or credit ~ based.

(c) An issuer of Medicare supplement policies and certificates in
this state shall file annually its rates, rating scheawe, and support­
!!!g dOcUmentation including ratios of incurred losses to earned
premiums §y policy or certificate duration for approval !>y the
commissioner according to the filmghrequirements and procedures
prescribed !>y the commissioner. T e supporting documentation
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shall also demonstrate in accordance with actuarial standards of
practiredin! reasonable assumptions that the appropriate loss
ratio stan ar s can be expected to be met over the entire period for
which rates are computed. The demonstration shall exclude active
life reserves. An expected third-year loss ratio which ~ greater than
or egual to the applicable percentage shall be demonstrated for
policies or certificates in force less than three years.

As soon as practicable, but before the effective date of enhance­
ments in Medicare benefits, every issuer of Medicare supplement
policies or certificates in this state shall file with the commissioner,
in accordance with the applicable filing procedures of this state:

(1) !! premium adjustment that ~ necessary to produce an ex­
pected loss ratio under the policy or certificate that will conform
with minimum loss ratio standards for Medicare supplement poli­
cies or certificates. No premium adjustment that would modify the
loss ratio experience under the policy or certificate other than the
adjustments described herein shall be made with respect to !! policy
or certificate at any time other than on its renewal date or anniver­
sary date;

(2) U' an issuer fails to make premium adjustments acceptable to
the commissioner, the commissioner mer order premium adjust­
ments, refunds, or premium credits consi ered necessary to achieve
the loss ratio reguired ~ this section;

(3) any appropriate rid!"s, endorsements, or policy or certificate
forms needed to accomp ish the Medicare supplement insurance
policy or certificate modifications necessary to eliminate benefit
duplications with Medicare. The riders, endorsements, or policy or
certificate forms shall provide !! clear description of the Medicare
supplemenflleilefits provided ~ the policy or certificate.

Cd) The commissioner may conduct !! public hearing to gather
information concerning a request !?x an issuer for an increase in !!
rate for !! policy form or certificate form if the experience of the form
for the trevious reporting period ~ not in compliance Wffii the
applicab eloss ratio standard. The determination of compuance ~
made without consideration of !! refund or credit for the reporting
period. Public notice of the hearing shall be furnished in !! manner
considered appropriate ~ the commissioner.

Sec. 9. Minnesota Statutes 1990, section 62A.38, is amended to
read:

62A.38 [NOTICE OF FREE EXAMINATION.]

Medicare supplement policies or certificates, other than those
issued pursuant to direct response solicitation, shall have a notice
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prominently printed on the first page of the policy or attached
thereto stating in substance that the policyholder or certificate
holder shall have the right to return the policy or certificate within
30 days of its delivery and to have the premium refunded in full if,
after examination of the policy or certificate, the insured person is
not satisfied for any reason. Medicare supplement policies or certif­
icates, issued pursuant to a direct response solicitation to persons
eligible for medicare by reason of age, shall have a notice promi­
nently printed on the first page or attached thereto stating in
substance that the policyholder or certificate holder shall have the
right to return the policy or certificate within 30 days of its delivery
and to have the premium refunded within ten da~s after receipt of
the returned policy or certificate to the insurer if, a ter examination,
the insured person is not satisfied for any reason.

Sec. 10. Minnesota Statutes 1990, section 62A.39, is amended to
read:

62A.39 [DISCLOSURE.]

No individual Medicare supplement plan shall be delivered or
issued in this state and no certificate shall be delivered fl..PB..aBt te
under a group Medicare supplement plan delivered or issued in this
state unless an outline containing at least the following information
in no less than 12-point~ is delivered to the applicant at the time
the application is made:

(a) A description ofthe principal benefits and coverage provided in
the policy;

(b) A statement of the exceptions, reductions, and limitations
contained in the policy including the following language, as appli­
cable, in bold print: "THIS POLICY DOES NOT COVER ALL
MEDICAL EXPENSES BEYOND THOSE COVERED BY MEDI­
CARE. THIS POLICY DOES NOT COVER ALL SKILLED NURS­
ING HOME CARE EXPENSES AND DOES NOT COVER
CUSTODIAL OR RESIDENTIAL NURSING CARE. READ YOUR
POLICY CAREFULLY TO DETERMINE WHICH NURSING
HOME FACILITIES AND EXPENSES ARE COVERED BY YOUR
POLICY.";

(c) A statement of the renewal provisions including any reserva­
tions by the insurer of a right to change premiums, The premium
and manner of payment shall be stated for all plans that are offered
to the prospective applicant. All j?OSsilile premiums for the prospec­
tive applicant shall be illustrated. If the premium ~ based on the
increasing age of the insured, information specifying when premi­
ums will change must be included;

(d) READ YOUR POLICY OR CERTIFICATE VERY CARE­
FULLTIBO!dfacetyPe]. A statement that the outline of coverage is
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a summary of the policy issued or applied for and that the policy
should be consulted to determine governing contractual provisions.
Additionally, i! does not giSe all the details of Medicare covera e:
Contact Y'f:ur local Social ecurity office or consult the Me icare
handbook -2!: more details; aOO

(e) A statement of the policy's loss ratio as follows: "This policy
provides an anticipated loss ratio of (,.%). This means that, on the
average, policyholders may expect that ($....) of every $100.00 in
premium will be returned as benefits to policyholders over the life of
the contract.";

(f) When the outline of coverage ~ provided at the time of
apPlication and the Medicare supplement policy or certitlCate ~
issued on ~basis that would require revision of the outline, ~
SiibStitute out1Iiie of coverage properly describing the policy or
certificate shali accompany the policy or certificate when it ~
delivered and contain the follOwing statement, in no less than
12-point~ immediately above the company name:

"NOTICE: Read this outline of covera e carefully. It~ not identical
to the outTIne of coverage provide upon application, and the
coverage originally applied for has not been issued.";

.\g2 RIGHT TO RETURN POLICY OR CERTIFICATE [Boldface
~ "If Yfu find that you are not satisfied with your policy or
certificate or any reason, you may return i! to [insert issuer'S
address]. .!! you send the policy or certificate baC!< to us within 30
days after you receive !b we will treat the policy or certificate asifi!
had never been issued and return all of your payments within ten
days."; ----- - --- -- - -

(h) POLICY OR CERTIFICATE REPLACEMENT [Boldface~
"If Yo are replacing another health insurance policy or certificate,
dON Tcancel i! until you have actually received your new policy or
certificate and are sure you want to keep it.";

(il NOTICE [Boldface~ "This policy or certificate may not
fully cover all of your medical costs."

A. [for agents:]

"Neither [insert company's name] nor its agents are connected
with Medicare."

B. [for direct response:]

"[insert company's name]~ not connected with Medicare."
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ill Notice regarding policies or certificates which are not Medicare
supplement policies.

Any accident and sickness insurance policy or certificate, other
than !! Medicare supplement rliCy, or !! policy or certificate issued
pursuant to a contract under~ federal Social Security Act, section
1833 or 1876 (United States Code, title ~ section 1395, et~
disability income policy; basic, catastrophic, or major medicaT ex­
pense 'l:0licy; single premium nonrenewable policy; or other poMcy,
issued or delivery in this state to persons eligible for Medicare s all
notifr. insureds unaer the policy that the POlif{ ~ not !! Medicare
supp ement policy or certificate. The notice sha either be printed or
attached to the first~ of the outline of coverage aelivered to
insureds under the polijy, or ifno outline of coverage is deli vered, to
the first~ of1lie PQ!i£y or certificate aelivered to insureds. The
notice shall be in no less than 12-point~ and snail contain the
fOIIOWing language:

"THIS [POLICY OR CERTIFICATEl IS NOT A MEDICARE
SUPPLEMENT [POLICY OR CONTRACTfTI'you are eligible
for Medicare, review the Medicare supplement buyer's guide
available from the company."

(k) COMPLETE ANSWERS ARE VERY IMPORTANT [Boldface
typel. "When you fill out the aJpllClillOn for the new policy or
certificate, be sure to answer truth'tIlly and completely all questions
about your medICal and health history. The company may cancel
yo,? popcy or certificate and refuse to p!!y any claims if you leave out
or alsi y important med@information." If the policy or certificate
~ guaranteed issue, this paragraph need not appear.

"Review the application carefully before ~ou ~ it. Be certain
that all information has been properlY"feCor ed."

Include for each plan, prominently identified in the cover~!!
chart showingthe'service'h Medicare payments, pljn payments, and
insured payments for eac plan, usid~ the same anguage, in the
same order, using uniform layout an ormat.

Sec. 11. Minnesota Statutes 1990, section 62A.42, is amended to
read:

62A.42 [RULEMAKING AUTHORITY.]

To carry out the purposes of sections 62A.31 to 62A.44, the
commissioner may promulgate rules pursuant to chapter 14. These
rules may:

(a) prescribe additional disclosure requirements for medicare
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supplement plans, designed to adequately inform the prospective
insured of the need and extent of coverage offered;

(b) prescribe uniform policy forms in order to give the insurance
purchaser a reasonable opportunity to compare the cost of insuring
with various insurers and may prescribe reasonable measures as
necessary to conform Medicare supplement policies and certificates
to the requirements of federal law and regulations; and

(c) establish other reasonable standards to further the purpose of
sections 62A.31 to 62A.44.

Sec. 12. Minnesota Statutes 1990, section 62A.436, is amended to
read:

62A.436 [COMMISSIONS.)

The commission, sales allowance, service fee, or compensation to
an agent for the sale of a Medicare supplement plan must be the
same for each of the first four years of the policy. The commissioner
may grant a waiver of this restriction on commissions when the
commissioner believes that the insurer's fee structure does not
encourage deceptive practices.

In no event may the rate of commission, sales allowance, service
fee, or compensation for the sale of a basic Medicare supplement
plan exceed that which applies to the sale of an extended basic
Medicare supplement plan.

For purposes of this section, "compensation" includes pecuniary or
nonpecuniary remuneration of any kind relating to the sale or
renewal of the policy or certificate, including but nofllmTIOO to
bonuses, gifts, prizes, awards, and finder's fees.

This section also applies to sales of replacement policies.

Sec. 13. Minnesota Statutes 1990, section 62A.44, is amended to
read:

62A.44 [APPLICATIONS.)

Subdivision 1. [APPLICANT COPY.) No individual medicare
supplement plan shall be issued or delivered in this state unless a
signed and completed copy of the application for insurance is left
with the applicant at the time application is made.

Subd. 2. [QUESTIONS.) (a) Application forms shall include the
foffiiWillg questions designed to elicit information as to whether, as
of the date of the application, the applicant has another Medicare
supplement or other health insurance policy or certificate in force or
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whether !! Medicare supplement policy or certificate ~ intended to
replace any other accident and sickness policy or certificate pres­
ently in force. !'!. supplementary application or other form to be
signed !>.y the applicant and agent containing the questions aiid
statements may be used.

"(1) You do not need more than one Medicare supplement policy
or certificate.

(2) Ifyou are 65 or older, you mH be eligible for benefits under
Medicaid and may not need !! edlcare supplement policy or
certificate.

(3) The benefits and nremiums under your Medicare supple­
ment policy or certi Icate will be suspended durin~ your
entmement to benefits under Medicaid for 24 mont s. You
must requestthis suspensIOn within 90 d~l" of becommg
eligible for MedICaid. !! you are no longer entit ed to Medicaid,YOd policy or certificate wilT1ie reinstated if requested within
90~ of losing Medicaid eligibility.

To the best of your knowledge:

(1) Do y'f:u have another Medicare supplement~ or certif­
icate in orce, including health care service contract or health
maintenance organization contract? If !'Q, with which~
pany?

(2) Do you have any other health insurance policies that
prov1Oe benefuSthat this MedTciiresupplement policy or cer­
tificate would dujillCate?(a) IT!'Q, with which company?

(3) If the answer to Juestion I or ~ is~ do you intend to
replace these medica or health policies with this~ or
certificate?

(4) Are you covered !>.Y Medicaid?"

(b) Agents shall list any other health insurance policies they have
sold to the applicant.

(2) List policies sold in the past five years that are no longer in
force.

(c) In the case of!! direct response issler,!!~ ofthe application
or supplemental form, signed fui: the app icant, and acknowledged fu:
the insurer, shall be returned to the applicant fui: the insurer on
delivery of the policy or certificate.
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(d) Upon determining that ~ sale will involve !:ffilacement of
Medicare supplement coverage, any issuer, other t an ~ direct
response issuer or its agen~ shall furnish the applicant, before
issuanceo~eryof the Me icare supplement policy or certifiCate,
~ notice regarding replacement of Medicare supplement coverage.
One~ of the notice si{J';ed 2Y the applicant and the agent, exce~t
where the coverage is so without an agenth'hall be provided to~
applicant and an additional signed~ s an be retained 2Y the
issuer. Adirect response issuer shall deliver to the applicant at the
time of the issuance of the policy or certificate thenotice regarding
repfacement of Medicare supplement coverage.

(e) The notice required 2Y paragraph (d) for an issuer shall be
provided in substantially the fol1owing form in no less than 12-point
~

"NOTICE TO APPLICANT REGARDING REPLACEMENT

OF MEDICARE SUPPLEMENT INSURANCE

[Insurance company's name and address]

SAVE THIS NOTICE! IT MAY BE IMPORTANT

TO YOU IN THE FUTURE.-------
According to [your application] [information you have furnished],

you intend to terminate existing Medicare supplement insurance
and replace !! with a policy or certificate to be issued 2Y [Company
Name] Insurance Company. Your new policy or certificate will
provide 30 daks within which you mw decide without cost whether
you desire to eep the policy or cefti lcate.

You should review this new coverage carefully. Compare it with all
accident andSIClilless coverage YOa now have. Terminate your
present policy only jf" after due consi eration, you find that purchase
of this Medicare supplement coverage ~ ~ wise decision.

STATEMENT TO APPLICANT BY ISSUER, AGENT, [BRO­
KER OR OTHER REPRESENTATIVE]: ! have reviewed your
current medical or health insurance coverage. The replacement
of insurance involved in this transaction does not duplicate
coverage, to the best of!!!y knowledge. The repfacement policy
or certificate ~ being purchased for the following reason(s)
(check one):

Additional benefits

____!:N!'!o change in benefits, but lower premiums
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____-'FcOe"w'-'e~r benefits and lower premiums

___----'O"'t"'h"'e-'-r (please specify)

(1) Health conditions which you may presently have (preexist­
i!!g conditions) may not be immediately or fully covered under
the new policy or certlilcate. This could resu t in denial or delay
of ~ claim foroenefits under the new policy or certificate,
whereas a similar claim might have been payable under your
present~ or certlilcate.

(2) State law provides that your replacement policy or certifi­
cate may not contain new preexisting conditions, waiting
periods, elimination periods, or probationary periods. The
insurer will waive any time periods applicable to reexistin
conditions, waiting perioas;-elimination periods, or pro ation­
ary periods in the new policy (or coverage) for similar benefits
to the extent the time was spent (depleted) under the original
policy or certillcate.

(3) If you still wish to terminate your present policy or
certificate and replace i! with new coverage, be certain to
truthfully and completely answer all questions on the applica­
tion concerning your medical andOealth history. Failure to
include all material medical mrormation on an application
may provide a basis for the company to deny any future claims
and to refund your premium as though your policy or certificate
had never been in force. After the application has been com­
pleted and before YOh~ ib review i! carefully to he certain
that all information as been properly recorded~ [If the 'a0licy
or certificate ~ guaranteed issue, this paragraph nee not
appear.]

Do not cancel your present policy or certificate until you have
received your new policy or certificate and are you sure that you
want to keep it.

(Signature of Agent, Broker, or Other Representative)*

[Typed Name and Address oflssuer,~ or Broker]
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(Applicant's Signature)

*Signature not required for direct response sales."

(0 Paragraph ~ clauses (l) and ~ of the replacement notice
(applicable to preexisting conditions) may be deleted Qy an issuer i!
the replacement does not involve application of i'. new preexisting
condition limitation.

Sec. 14. Minnesota Statutes 1990, section 62E.07, is amended to
read:

62E.07 [QUALIFIED MEDICARE SUPPLEMENT PLAN.]

Any plan which provides benefits t<> fleFSans """" the age ef aa
yeaFB may be certified as a qualified Medicare supplement plan if the
plan is designed to supplement Medicare and provides coverage of
100 percent of the deductibles required under Medicare and 80
percent of the charges for covered services described in section
62E.06, subdivision 1, which charges are not paid by Medicare. The
coverage shall include a limitation of $1,000 per person on total
annual out-of-pocket expenses for the covered services. The eaverage
may be subjeet t<> a ma"imum lifetime benefit ef net less than
$1i4l4l ,4l4l4l.

Sec. 15. Minnesota Statutes 1991 Supplement, section 62E.IO,
subdivision 9, is amended to read:

Subd. 9. [EXPERIMENTAL DELIVERY METHOD.] The associa­
tion may petition the commissioner of commerce for a waiver to
allow the experimental use of alternative means of health care
delivery. The commissioner may approve the use of the alternative
means the commissioner considers appropriate. The commissioner
may waive any of the requirements of this chapter and chapters 60A,
62A, and 62D in granting the waiver. The commissioner may also
grant to the association any additional powers as are necessary to
facilitate the specific waiver, including the power to implement a
provider payment schedule.
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This subdivision is effective until August 1, 1992 1993.

Sec. 16. Minnesota Statutes 1991 Supplement, section 62E.12, is
amended to read:

62E.12 [MINIMUM BENEFITS OF COMPREHENSIVE
HEALTH INSURANCE PLAN.]

The association through its comprehensive health insurance plan
shall offer policies which provide the benefits of a number one
qualified plan, and a number two qualified plan, ixcept that the
maximum lifetime benefit on these plans shall be 1,000,000, and
basie aml an extended basic plan and !'c basic Medicare 8"""lemeat
pIaas plan as described in sections 62A.31 to 62A,44 and 62E.07.
The requirement that a policy issued by the association must be a
qualified plan is satisfied if the association contracts with a pre­
ferred provider network and the level of benefits for services pro­
vided within the network satisfies the requirements of a qualified
plan. If the association uses a preferred provider network, payments
to nonparticipating providers must meet the minimum require­
ments of section 72A.20, subdivision 15. They shall offer health
maintenance organization contracts in those areas of the state
where a health maintenance organization has agreed to make the
coverage available and has been selected as a writing carrier.
Notwithstanding the provisions of section 62E.06 the state plan
shall exclude coverage of services of a private duty nurse other than
on an inpatient basis and any charges for treatment in a hospital
located outside ofthe state ofMinnesota in which the covered person
is receiving treatment for a mental or nervous disorder, unless
similar treatment for the mental or nervous disorder is medically
necessary, unavailable in Minnesota and provided upon referral by a
licensed Minnesota medical practitioner.

Sec. 17. [FEDERAL CHANGES.]

.!fthe federal government requires additions or changes for com­
pliance with any provisions of this act that are required !>.Y the
federal Omnibus Budget Reconciliation Act of 1990, Public Law
Number 101-508, the commissioner may !>.Y order make those
additions or changes. Before issuing an order, the commissioner
shall notify the appropriate policy committees of the legislature of
the additions or changes.

Sec. 18. [EFFECTIVE DATE.]

Sections ! to 14 and 17 are effective the day following final
enactment and !'cPP!.Y to policies or certificates issued before and
after that date. Sections 15 and 16 are effective the day following
final enactment.
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ARTICLE 2

13953

Section 1. [62A.318] [MEDICARE SELECT POLICIES AND CER­
TIFICATES.]

(a) This section applies to Medicare select policies and certificates,
as defined in this section, including those issued~ health mainte­
nance organizations. No policy or certITlCate may be advertised as ~
l\1e(jJcare select policy or certmcate unless if; meets the require­
ments of this section.-----

(b) For the purposes of this section:

(1) "complaint" means any dissatisfaction expressed ~ an indi­
vidual concerning a Medicare select issuer or its network providers;

(2) "grievance" means dissatisfaction expressed in writing ~ an
individual insured under ~ Medicare select policy or certificate with
the administration, claims practices, or provision of services con­
cerning a Medicare select issuer or its network providers;

(3) uMedicare select issuer" means an issuer offering. or seeking to
offer, ~ Medicare select policy or certificate;

(4) "Medicare select policy" or "Medicare select certificate" means
~ Medicare supplement~ or certificatethatcontains restrIcted
network provisions;

(5) "network provider" means a provider of health care, or ~~
of providers of health care, that has entered into ~ written awee­
ment with the issuer to proVldebenefits insured under a Me icare
select policy or certificate;

(6) "restricted network provision" means a provision that condi­
tions the payment of benefits, in whole or In part, on the use of
network providers; and

(7) "service area" means the geographic area a~oved ~ the
commissioner within which an issuer is authori to offer a
Medicare select policy orcertifiCa~ - - -- -

(c) The commissioner may authorize an issuer to offer a Medicare
select policy or certificate pursuant to this section and section 4358
of the Omnibus Budget Reconciliation Act (OBRA) of 1990, Public
Law Number 101-508, if the commissioner finds that the issuer has
satisfied all of the requirements of this section. ---------

(d) A Medicare select issuer shall not issue a Medicare select
policyor certificate in this state until its plan of operation has been
approved ~ the commissioner.
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(e) A Medicare select issuer shall file!'c pro~osed tan of operation
with fue commissioner, in !'c format prescribe Qy t e commissioner.
The plan of operation shall contain at least the fOIfowing informa­
tion:

(1) evidence that all covered services that are subject to restricted
network rovisions are available and acceSSIble through network
providers, inc u ing!'c demonstration that:

(i) the services can be provided Qy network providers with reason­
able promptness with respect to geographic location, hours of
operation, and after-nour care. The hours of operation and aVaTIibil­
!!Y of after-hour care shall reflect usual practice in the local area.
Geographic availability shall reflect the usual travel times within
the community;

(ii) the number of network providers in the service area is
sufficient, with respect to current and expected policyholders, either:

(A) to deliver adequately all services that are subject to a
restricted network provision; or

(B) to make appropriate referrals;

(iii) there are written agreements with network providers describ­
!!!g specnIc responsibilities;

(iv) emergency care ~ available 24 hours~ day and seven days
~week; and

(v) in the case of covered services that are subject to !'c restricted
network provision and are provided on !'c prepaid basis, there are
written agreements with network providers prohibiting the proV1if­
ers from billing or otherwise seeking reimbursement from or re­
course against an individual insured under !'c Medicare select policy
or certificate. This section does not !'cPP!Y to supplemental charges or
coinsurance amounts as stated in the Medicare select policy or
certificate;

(2) a statement or map providing a clear description of the service
area;

(3) ~ description of the grievance procedure to be used;

(4) ~ description of the quality assurance program, including:

(i) the formal organizational structure;

(ii) the written criteria for selection, retention, and removal of
network providers; and
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(iii) the procedures for evaluating quality of care provided gy
network ~roviders,and the process to initiate corrective action when
warrante ;

(5) "" list and description, gy specialty, of the network providers;

(6) copies of the written information proposed to be used gy the
issuer to comply with paragraph .ill; and

(7) any other information requested gy the commissioner.

(D A Medicare select issuer shall file proposed changes to the plan
of operation, excep\for changes to the list of network providers, with
the commissioner ;efore implementing tne changes. The changes
shall he considered approved gy the commissioner after 30 days
unless specifically disapproved.

An updated list of network providers shall be filed with the
commissioner at least quarterly.

igl ~ Medicare select policy or certificate shall not restrict
payment for covered services proviCfed !>.v nonnetWOrl<providers if:

(1) the services are for symptoms requiring emergency care or are
immediately required for an unforeseen illness, injury, or condItion;
and

(2) !! !§ not reasonable to obtain the services through "" network
provider.

(h) ~ Medicare select .P2lli:Y or certificate shall provide payment
for full coverage under the-ESilisY or certificate for covered services
that are not avaiiabiethrough network providers.

(i) ~ Medicare select issuer shall make full and fair disclosure in
writing of the provisions, restrictions, and limitations of the Medi­
care select policf, or certificate to each applicant. This disclosure
must include at east the following:

(1) an outline of coverage sufficient to permit the applicant to
compare the coverage and premiums of the Medicare select policy or
certificate with: - -

(i) other Medicare supplement policies or certificates offered gy
the issuer; and

Fi) other Medicare select policies or certificates;

(2) "" description, including address, phone number, and hours of
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operation, of the network providers, including prima%. care physi­
cians, specialty physicians, hospitals, and other provi ers;

(3) ~ description of the restricted network provisions, including
payments for coinsurance and deductibles when providers other
than network providers are used;

(4) ~ description of coverage for emergency and urgently needed
care and other out-or-service area coverage;

(5) ~ description of limitations on referrals to restricted network
providers and to other providers;

(6) ~ description of the policyholder's rights to purchase a,Fbother
Medicare supplement policy or certificate otherwise offere ~ the
issuer; and

(7) ~ description of the Medicare select issuer's quality assurance
program and grievance procedure.

ill Before the sale of ~ Medicare select~ or certificate, a
Medicare select issuer shaH obtain from the applicant ~ signed and
dated form stating that the ;;:pprrcallillas received the information
provideapursuant to paragraph (i) and that the aPPlicant under­
stands the restrictions of the Medicare select poTIcy or certificate.

(k) ~ Medicare select issuer shall have and use procedures for
hearin~ complaints and resolving written grievances from the
subscrl ers. The procedures shall be aimed at mutual agreementTor
settlement and may include arbitration procedures.

(1) The grievance procedure must be described in the policy and
certificates and in the outline of coverage.

(2) At the time the policy or certificate is issued, the issuer shall
provide Uetailed information to the policYholder descri~how ~
grievance may be registered witll1lie issuer.

(3) Grievances must be considered in a timely manner and must be
transmitted to appropriate decision makers who have authority to
fully investigate the issue and take corrective action.

(4) !f ~ grievance ~ found to be valid, corrective action must be
taken promptly.

(5) All concerned parties must be notified about the results of a
grIeVance. -- - - -

(6) The issuer shall report no later than March 31 of each year to
the commissioner regarding the grievance proce"dUre. The report
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shall be in ~ format rrescribed ~ the commissioner and shall
contain the nuIii'lierQ.. grievances fired in the PJjst year and ~
summary of the subject, nature, and resolution of t e grievances.

(I) At the time of initial purchase, a Medicare select issuer shall
miiKe available to each applicant for ~ Medicare select~ or
certificate the opportunity to J:urCIlase ~ Medicare supplement
~ or certificate otherwise 0 ered~ the issuer.

(m)(l) At the request of an individual insured under ~ Medicare
select soTICy or certificate, ~ Medicare select issuer shaH make
a.vaITab e to the individual insured the oPIfirtunity to purchase ~
Medicare supplement policy or certificate 0ered~ tile issuer that
has comparable or lesser benefits and that does not contain ~
restricted network provision. The issuer shall make the policies or
certificates available without requiring evidence of insurability
after the Medicare supplement policy or certificate has been in force
for six months. If the issuer does not have available for sale a policnor certificate without restrlctiVenetWork provisions, the issuer sha
provide enrollment information for the Minnesota compre11ensive
health association Medicare supplement plans.

(2) For the Nurposes of this paragraph, ~ Medicare supplement
poTIey or certi ,cate will be considered to have comparable or lesser
benefits unless !! contains one or more significant benefits not
included in the Medicare select pOlihy or certificate btng replaced.
For the purposes of this paragra£ ~ ~ificant enefit means
coverage for the Medicare part 1l~~ucti e; coverage for prescrip­
tion drugs, coverage for at-home recovery services, or coverage for
part ~ excess charges.

(n) Medicare select policies and certificates shall provide for
continuation of coverage if the secretary of health and human
services determines that i\Iedicare select policies and certificates
issued pursuant to this section should be discontinuecraue to either
the failure of the"""MedIcare select program to be reauthorizoo. under
law or its substantial amenament.

(1) Each Medicare select issuer shall make available to each
indlVidUiUinsured under a Mea;care select policy or certificate the
opportunity to purcJlaSeaMoo.icare supplement policy or certificate
offered~ the issuer that has comparable or lesser benefits and that
does not contain ~ restricted network provision. The issuer shall
maketlle policies and certificates available without requiring evi­
dence of insurability.

(2) For the purposes of this paragraph ~ Medicare supplement
Eolic~ or certifIcate will be considered to have comparable or lesser

ene Its unless !! contains one or more significant benefits not
included in the Medicare select policy or certificate being replaced.
For the purposes of this paragraph, ~ significant benefit means



13958 JOURNAL OF THE HOUSE [lOOth Day

covera e for the Medicare part ~ deductible, coverage for prescrip­
tion~ coverage for at-home recovery services, or coverage for
part !! excess charges.

(0) ~Medicare select issuer shall comply with reasonable requests
for data made !>x state or feOeriil agencies, including the United
states Department of Health and Human Services, for the purpose
oreval.uating the Medicare select program.

~ Medicare select policies and certificates under this section
shall be regulated and approved !>x the department of commerce.

W Medicare select policies and certificates must be either ~ basic
plan or an extended basic plan. The basic plan may also include any
of the optional benefit riders authorized !>x section 62A.316. Preven­
tive care provided !>x Medicare select policies or certificates must be
provided as set forth in section 62A.315 or 62A.316, except that the
benefits are as defined in chapter 62D.

(r) Medicare select policies and certificates are exempt from the
requirements of section 62A.31, subdivision h paragraph (d). This
paragraph expires January h 1994.

Sec. 2. [EFFECTIVE DATE.]

Section .! ~ effective July £Q, 1992, and applies to policies or
certificates issued on or after that date."====--- - -------

The motion prevailed and the amendment was adopted.

Skoglund moved to amend S. F. No. 2743, as amended, as follows:

Page 9, line 26, delete everything after "must" and insert "offer,
to each persoi to whom !! offers any contract described in this
paragraph, at east one contract that either:

ill covers 80 percent of the reasonable and customary charge for
prescription drugs or the copayment equivaIency; or

(2) offers the coverage described in clause (1) as an optional rider
that may be purchased separately from other optional coverages"

Page 9, delete lines 27 and 28

Page 9, line 29, delete everything before the period

Page 10, line 2, delete "~" and insert "may be" and delete "as an
optional benefit" and after the period, insert "Please ask for further
details."
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The motion prevailed and the amendment was adopted.

S. F. No. 2743, A bill for an act relating to insurance; regulating
Medicare supplement; making various changes in state law required
by the federal government; regulating coverages and practices;
regulating the Minnesota comprehensive health association; in­
creasing the maximum lifetime benefit amounts of certain state
plan coverages; extending the effective date of the authorization of
use of experimental delivery methods; amending Minnesota Stat­
utes 1990, sections 62A.31, by adding subdivisions; 62A.315;
62A.36, subdivision 1; 62A.38; 62A.39; 62A.42; 62A.436; 62A.44;
and 62E.07; Minnesota Statutes 1991 Supplement, sections 62A.31,
subdivision 1; 62A.316; 62E.I0, subdivision 9; and 62E.12; propos­
ing coding for new law in Minnesota Statutes, chapter 62A.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Frederick
Anderson, L Frerichs
Anderson, R. Garcia
Anderson, R. H. Girard
Battaglia Goodno
Bauerly Greenfield
Beard Gruenes
Begich Gutknecht
Bertram Hanson
Bettermann Hartle
Bishop Hasskamp
Blatz Haukoos
Bodahl Hausman
Boo Heir
Brown Henry
Carlson Hufnagle
Carruthers Hugoson
Clark Jacobs
Cooper Janezich
Danner Jaros
Davids Jefferson
Dawkins Jennings
Dempsey Johnson, A.
Dille Johnson, R.
Darn Johnson, V.
Erhardt Kahn
Farrell Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valente
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Long

The bill was passed, as amended, and its title agreed to.

S. F. No. 2781 was reported to the House.

Bauerly moved that S. F. No. 2781 be temporarily laid over on
Special Orders. The motion prevailed.
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Vellenga was excused between the hours of7:00 p.m. and 8:25 p.m.

S. F. No. 2662 was reported to the House.

Dawkins moved to amend S. F. No. 2662, as follows:

Page 2, after line 2, insert:

"Sec. 3. Minnesota Statutes 1991 Supplement, section 82.22,
subdivision 13, is amended to read:

Subd. 13. [CONTINUING EDUCATION.] (a) After July 1, 1987,
all real estate salespersons and all real estate brokers shall be
required to successfully complete 15 hours of real estate education,
either as a student or a lecturer, in courses of study approved by the
commissioner, each year after their initial annual renewal date or
after the expiration of their currently assigned three year continu­
ing education due date. All salespersons and brokers shall report
continuing education on an annual basis no later than June 30,
1990. Hours in excess of 15 earned in anyone year may be carried
forward to the following year.

(b) The commissioner shall adopt rules defining the standards for
course and instructor approval, and may adopt rules for the proper
administration of this subdivision.

(c) Any program approved by Minnesota continuing legal educa­
tion shall be approved by the commissioner ofcommerce for continu­
ing education for real estate brokers and salespeople if the program
or any part thereof relates to real estate.

(d) As part of the continuing education requirements of this
section, the commissioner shall require that all real estate brokers
and salespersons receive at least two hours of training every
even-numbered year in courses in state and federal fair housing
laws, regulations, and rules, or other anti-discrimination laws."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Jennings moved to amend S. F. No. 2662, as amended, as follows:
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Page 1, after line 9, insert:

''ARTICLE 1"

Page 7, after line 6, insert:

"ARTICLE 2

Section 1. Minnesota Statutes 1990, section 504.20, subdivision 2,
is amended to read:

Subd. 2. Any deposit of money shall not be considered received in
a fiduciary capacity within the meaning of section 82.17, subdivi­
sion 7, but shall be held by the landlord for the tenant who is party
to the agreement and shall bear simple noncompounded interest at
the rate of a-Ya four percent per annum HeHeemllellHeleel until May
!, 1997, and 5-112 percent P!!!: annum thereafter, computed from the
first day of the next month following the full payment of the deposit
to the last day of the month in which the landlord, in good faith,
complies with the requirements of subdivision 3 or to the date upon
which judgment is entered in any civil action involving the land­
lord's liability for the deposit, whichever date is earlier. Any interest
amount less than $1 shall be excluded from the provisions of this
section.

Sec. 2. [REVIEW.]

The reversion of the interest rate to 5-112 percent in section 1 ~
subject to review !?y the legislature in the 1996 session.

Sec. 3. [EFFECTIVE DATE.]

Section 1 ~ effective the day following final enactment."

Amend the title as follows:

Page 1, line 3, after the semicolon insert "temporarily changing
the interest rate required on a rental deposit;"

Page 1, line 6, after the semicolon insert "504.20, subdivision 2;"

The motion prevailed and the amendment was adopted.

Dawkins moved to amend S. F. No. 2662, as amended, as follows:

Page 6, delete line 36 and insert ''August !, 1992."
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The motion prevailed and the amendment was adopted.

S. F. No. 2662, A bill for an act relating to commerce; regulating
the real estate, education, research, and recovery fund; amending
Minnesota Statutes 1990, sections 82.19, by adding a subdivision;
and 82.34, subdivisions 3, 4, 7,9, 11, 13, and 14; proposing coding for
new law in Minnesota Statutes, chapter 80A; repealing Minnesota
Statutes 1990, section 82.34, subdivision 20.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Frederick Kelso Ogren Simoneau
Anderson, L Frerichs Kinkel Olsen, S. Skoglund
Anderson, R. Garcia Knickerbocker Olson, E. Smith
Anderson, R. H. Girard Koppendrayer Olson, K. Solberg
Battaglia Goodno Krambeer Omann Sparby
Bauerly Greenfield Krinkie Onnen Stanius
Beard Gruenes Krueger Orenstein Steensma
Begich Gutknecht Lasley Orfield Sviggum
Bertram Hanson Le.;.r.ik Osthoff Swenson
Bettennann Hartle Li er Ostrom Thomeson
Bishop Hasskamp Limmer Ozment Tamp ins
Blatz Haukoos Lourey Pauly Trimble
Bod.hl Hausman Lynch Pellow Tunheirn
Boo Heir Macklin Pelowski Uphus
Brown Henry Mariani Peterson Valenta
Carlson Hufnagle Marsh Pugh Vanasek
Carruthers Hugoson McEachern Reding Waftenius
Clark Jacobs McGuire Rest Wa tman
Cooper Janezich McPherson Rice Weaver
Dauner Jaros Milbert Rodosovich Wejcman
Davids Jefferson Morrison Rukavina Welker
Dawkins Jennings Munger Runbeck Welle
Dempsey Johnson, A. Murphy Sarna Wenzel
Dille Johnson, R. Nelson, K. Schafer Winter
Dom Johnson, V. Nelson, S. Schreiber Spk. Long
Erhardt Kahn Newinski Seaberg
Farrell Kalis O'Connor Segal

The bill was passed, as amended, and its title agreed to.

Speaker pro tempore Krueger called Bauerly to the Chair.

H. F. No. 2032 was reported to the House.

Kalis moved that H. F. No. 2032 be continued on Special Orders.
The motion prevailed.
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S. F. No. 2463, A bill for an act relating to insurance; solvency;
making various technical corrections; requiring notice; regulating
business transacted with a producer controlled insurer; modifying
various provisions relating to the guaranty association; amending
Minnesota Statutes 1990, sections 45.025, subdivision 2, as
amended; 60A.03, subdivision 6; 60A.10, subdivision 4; 61B.03,
subdivision 5; 61B.06, subdivision 7; and 61B.12, by adding subdi­
visions; Minnesota Statutes 1991 Supplement, sections 60A.031,
subdivision 1; 60A.092, subdivision 3; 60A.ll, subdivisions 13 and
20; 60A.1l2; 60A.12, subdivision 10; 60A.124; 600.17, subdivision
1; 61A.28, subdivision 1; and 61B.12, subdivision 6; Laws 1991,
chapter 325, article 5, section 6; proposing coding for new law in
Minnesota Statutes, chapters 60C; and 6OJ; repealing Minnesota
Statutes 1991 Supplement, sections 60J.01; 60J.02; 60J.03; 60J.04;
60J.05; and 72A.206.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Garcia
Anderson, I. Girard
Anderson, R. Goodno
Anderson, R. H. Greenfield
Bauerly Gruenes
Beard Gutknecht
Bertram Hanson
Bettermann Hartle
Bishop Hasskamp
Blatz Haukoos
Bodahl Hausman
Boo Heir
Brown Henry
Carlson Hufnagle
Carruthers Hugoson
Clark Jacobs
Cooper Janezich
Danner Jaros
Davids Jefferson
Dawkins Jennings
Dempsey Johnson, A.
Dille Johnson, R.
Dom Johnson, V.
Erhardt Kahn
Farrell Kalis
Frederick Kelso
Frerichs Kinkel

Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.

Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Simoneau
Skoglund

Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vanasek
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk.Long

The bill was passed and its title agreed to.

S. F. No. 2137 was reported to the House.
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Segal moved to amend S. F. No. 2137, as follows:

Page 3, after line 25, insert:

"Sec. 4. [COMPREHENSIVE INTEGRATED MENTAL HEALTH
PLAN.]

The commissioner of human services, !!.y January l2, 1993 shall
submit to the legislature a comprehensive integrated me~ealth
rr\'in for regional treatment centers and community-based services.
__e Plan must be based on ~ systemwide anal~ts of individual
needs and contain specme strategies, target dates, imding methods,
and budgets."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

Anderson, R., moved to amend the Segal amendment to S. F. No.
2137, as follows:

In the Segal amendment, line 7, delete "regional treatment
centers and"

A roll call was requested and properly seconded.

The question was taken on the amendment to the amendment and
the roll was called. There were 22 yeas and 108 nays as follows:

Those who voted in the affirmative were:

Battaglia Hasskamp Murphy Rodosovich Weaver
Begich Jennings Nelson, S. Sparby Wenzel
Danner Krueger O'Connor Steensma
Farrell Lieder Olson, E. Tunheim
Frederick Lourey Ozment Uphus

Those who voted in the negative were:

Abrams Bertram Brown Dawkins Garcia
Anderson, I. Betterrnann Carlson Dempsey Girard
Anderson, R. Bishop Carruthers Dille Gocdno
Anderson, R. H. Blatz Clark Dorn Greenfield
Bauerly Rodahl Cooper Erhardt Gruenee
Beard Boo Davids Frerichs Gutknecht
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Hanson Kalis Morrison Peterson Sviggum
Hartle Kelso Munger Pugh Swenson
Haukoos Kinkel Nelson, K. Reding Thompson
Hausman Koppendrayer Newinski Rest Tompkins
Heir Krambeer Ogren Rice Trimble
Henry Krinkie Olsen, S. Rukavina Valento
Hufnagle Lasley Olson, K. Runbeck Vanasek
Hugoson Leppik Omann Sarna Wagenius
,Jacobs Limmer Onnen Schafer Waltman
Janezich Lynch Orenstein Schreiber Wejcman
Jaros Macklin Orfield Seaberg Welker
Jefferson Mariani Osthoff Segal Welle
Johnson, A. Marsh Ostrom Simoneau Winter
Johnson, R. McEachern Pauly Smith Spk. Long
Johnson, V. McPherson Pellow Solberg
Kahn Milbert Pelowski Stanius

The motion did not prevail and the amendment to the amendment
was not adopted.

The question recurred on the Segal amendment and the roll was
called. There were 107 yeas and 22 nays as follows:

Those who voted in the affirmative were:

Abrams Frederick Kahn Olson, E. Simoneau
Anderson, I. Frerichs Kalis Olson, K. Smith
Anderson, R. H. Garcia Kelso Omann Solberg
Battaglia Girard Koppendrayer Onnen Sparby
Beard Goodno Krambeer Orenstein Stanius
Begich Greenfield Krinkie Offield Sviggum
Bertram Gruenes Krueger Osthoff Swenson
Bettermann Gutknecht Lasley Ostrom Tompkins
Bishop Hanson Leppik Pauly Trimble
Blatz Haukoos Lieder Pellow Tunheim
Bodahl Hausman Limmer Pelowski Valenta
Boo Heir Lynch Peterson Vanasek
Carlson Henry Macklin Pugh Wagenius
Carruthers Hufnagle McEachern Rest Waltman
Clark Hugoson McPherson Rice Weaver
Davids Jacobs Milbert Rukavina Wejcman
Dawkins Janezich Morrison Runbeck Welker
Dempsey Jaros Munger Sarna Winter
Dille Jefferson Nelson, K. Schafer Spk. Long
Dorn Johnson, A. Newinski Schreiber
Erhardt Johnson, R. O'Connor Seaberg
Farrell Johnson, V. Ogren Segal

Those who voted in the negative were:

Anderson, R. Hartle Lourey Ozment Welle
Bauerly Hasskamp Marsh Rodosovich Wenzel
Brown ,Jennings Murphy Steensma
Cooper Kinkel Nelson, S. Thompson
Dauner Knickerbocker Olsen, S. Uphus

The motion prevailed and the amendment was adopted.

The Speaker resumed the Chair.
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Clark, Schreiber, Stanius, Pauly, Greenfield and Osthoff moved to
amend S. F. No. 2137, as amended, as follows:

Page 1, after line 8, insert:

"Section 1. Minnesota Statutes 1991 Supplement, section 144.871,
subdivision 2, is amended to read:

Subd. 2. [ABATEMENT.] "Abatement" means removal~ replace­
ment Qfz. or encapsulation of deteriorated paint, bare soil, dust,
drinking water, or other materials that are or may become readily
accessible during the abatement process and pose an immediate
threat of actual lead exposure to people.~ aeatemeRt FHles te be
aEleflteEl lffiEIeF seetieR 144.878, sueElivisieR 2, shall awl:Y as de­
serieeEl iR seetieR 144.874.

Sec. 2. Minnesota Statutes 1990, section 144.871, subdivision 3, is
amended to read:

Subd. 3. [ABATEMENT CONTRACTOR.] "Abatement contractor"
means any person hired by a property owner or resident to perform
abatement of a lead source in violation of standards under section
144.878. - - - -- - --

Sec. 3. Minnesota Statutes 1990, section 144.871, subdivision 6, is
amended to read:

Subd. 6. [ELEVATED BLOOD LEAD LEVEL.] "Elevated blood
lead level" in !'c child no more than six years old or in a pres
woman means at least~ mieregrams ef lead flSF E1eeiliter ef
b1se<l a blood lead level that exceeds the federal Centers for Disease
Controlgllide1illes for preventin

C
lead poisoning in young children,

unless the commissioner finds t at a lower concentration is neces­
sary to protect public health.

Sec. 4. Minnesota Statutes 1990, section 144.871, is amended by
adding a subdivision to read:

Subd. 7a. [HIGH RISK FOR TOXIC LEAD EXPOSURE.j "High
risk for toxic lead exposure" means either:

(1) that elevated blood lead levels have been diagnosed in !'c
populatiOn of children or pregnaiiTWOmen;

(2) without blood lead data, that !'c population of children or
pregnant women resides in:

(i) !'c census tract with many residential structures known to have
or suspected of having deteriorated paint; or
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(ii) a census tract with a median soil lead concentration reater
than rOO parts ~ illiffion for any sampre collected accor ing to
Minnesota Rules, part 4761.0400, subpart §, and rules adopted
under section 144.878; or

(3) the priorities adopted ~ the commiSSIOner under section
144.878, subdivision ~ shaH !!pp!y to this subdivision.

Sec. 5. Minnesota Statutes 1990, section 144.871, is amended by
adding a subdivision to read:

Subd. 7b. [PRIMARY PREVENTION FOR TOXIC LEAD EXPO­
SURE.] ''Primary prevention for toxic lead exposure" means perfor­
mance of swab team services, encapsulation, and removal and
replacement abatement, including lead cleanup and health educa­
tion, before children develop elevated blood lead levels.

Sec. 6. Minnesota Statutes 1990, section 144.871, subdivision 8, is
amended to read:

Subd. 8. [SAFE HOUSING.] "Safe housing" means a residence
that does not violate have deteriorating paint, bare soil, lead dust,
and which does not violate any of the standards adopted according to
section 144.878, o"bllivioioB 2.

Sec. 7. Minnesota Statutes 1990, section 144.871, is amended by
adding a subdivision to read:

Subd. 9. [SWAB TEAM.] "Swab team" means !! person or persons
who implement in-place management of lead exposure sources,
which includes:

0) covering or replacing bare soil that has!! lead concentration of
100 parts~ million, and establIShing safe exterior play and garden
areas;

(2) removing loose paint and paint chips and installing guards to
protect intact paint;

(3) removing lead dust~ washing, vacuuming, and cleaning the
interior of residential property including carpets; and

(4) other means, including cleanup and health education, that
immediately protect children who engage in mouthing or pica
behavior from lead sources.----

Sec. 8. Minnesota Statutes 1990, section 144.872, subdivision 1, is
amended to read:
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Subdivision 1. [PROACTIVE LEAD EDUCATION STRATEGY]
¥eO' Hseal ye<H'6 WOO "'*' 'W9±, The commissioner shall, within
available federal or state appropriations, contract with boards of
health in communities at high risk for toxic lead exposure to
children, Iea4 aEiveeaey eFgaRi.atieRs, "'*' ImsiResses te QeaigH "'*'
imJ31emeHt a 'Y:HifeM1, )3Feaetive eElaeatisHal )3FsgFam ta iatFsElYee
seeheRs 144.871 te 141.878 "'*' te jlFemete ~ jlF""eRtieR ef
e"jleSUFete all seUFBes efIea4 te taPget jlejlulatieRs. PFieFity sI>all be
gi-veH te jlFeviEliRg to assure, at the time of ~ home assessment or
following an abatement order, that ~ family will receive visits ~
public health nurses and community-based advocates specifically
trained in lead cleanup and the health-related aspects of lead
exposure in their residence periodically throughout the abatement
process or until the child's blood lead level g; no longer elevated. The
purpose of the home visit g; to proVllle information about safety
measures, community resources, legal resources related to the
abatement process, housing resources, nutrition, health follow-up
materials, and methods to be followed before, during, and after the
abatement process. If a family moves to a new residence temporarily,
during the abatement process, services should be provided at the
temporary residence whenever feasible. Boards ofhealth are encour­
aged to link the service with other home visits ~ famTIY hay be
receiving and to use neighborhood-based programs whic girt
priority to hiring neighborhood residents as community-based~
vocates. Ongoing education that includes health and lead cleanup
information and the lead laws and rules shall be providOOto health
care and social service providers, registeFeellicensed abatement
contractors, other contractors, building trades professionals and
nonprofessionals, property owners, and parents. Educational mate­
rials shall be multilingual and multicultural to meet the needs of
diverse populations. The commissioner shall~ "'*' aEimiRisteF
a jlFegpam te fuH<I IeeaRy based aEiveeates whe; fellewiRg ~
issuaRee ef an allatemeRt ePEIeP, sI>all ¥isit ~~ in theiP
resieleaee ta iastf'Yet them abaat.~ HleaSYFeS, materials, aBEl
metheEis te be felleweEi befere; EluFiRg, "'*' aftep ~ alJatemeRt
jlFeeess. either conduct or contract with nonprofit organizations or
businesses, for ~ proactive lead education program to serve commu­
nities at high risk for toxic lead exposure to children in which ~

board of health does not have a contract with the commissioner for
~active leadedUcaITonstrategy. -- --
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Sec. 9. Minnesota Statutes 1990, section 144.872, subdivision 2, is
amended to read:

Subd. 2. [HOME ASSESSMENTS.] The comrmssioner shall,
within available federal or state appropriations, contract with
boards of health, whoday determine priority for responding to cases
of elevated blood lea levels, to conduct assessments to determine
sources of lead contamination in the residences of ehilEiFeR "'*'
pregnant women whose blood lead levels el<SeeEI~ are at least ten
micrograms per deciliter and of children whose bloodlead levels are
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at least 20 micrograms ~ deciliter or whose blood lead levels
persist in the range of 15 to 19 micrograms~ deciliter for 90 days
after initial identification to the board of health or the commis­
sioner:-ASSessments must be cOllilucteawithin five worKIiig daY'h0f
the board of health receiving notice that the criteria in t is
Stilidivision have been met. The commissioner or boards of health
must identify the knowiiaddresses for the revioUs T2iii0ntlisortlie
child or pregnant woman with elevated bloo lead levels and nollY
the property owners at those addresses. The commissioner may also
collect information on the race, sex, and family income of children
and pre¥ant women with elevated blood lead levels. Within the
limits 0 appropriations,!'o board of health shall conduct home
assessments for children and pregnant women whose confirmed
blood lead levels are in the range of ten to 19 micrograms ~
aecrr;ter'I'he commissioner shall also provide educational materials
on all sources of lead to boards Ofhealth to provide education on
waysof reducing the danger of lead contamination. The commis­
sioner may provide laboratory or field lead testing eqwpment to !'o
board of health or may reimburse a board of health for direct costs
associated with assessments.

Sec. 10. Minnesota Statutes 1990, section 144.872, subdivision 3,
is amended to read:

Subd. 3. [SAFE HOUSING.] The commissioner shall contract with
boards of health for safe housing to be used in meeting relocation
requirements in section 144.874, subdivision 4. The commissioner
shall, within available federal or state appropriatWils, award grants
to boards of health for the purposes of~ housing costs under
section 144.874, subdivision 4.

Sec. 11. Minnesota Statutes 1990, section 144.872, subdivision 4,
is amended to read:

Subd. 4. [P.'.INT REMO'k'.L LEAD CLEANUP EQUIPMENT
AND MATERIAL GRANTS.] State matehi"g Within the limits of
avauable state or federal appropriations, funds shaJJ be made
available fuF under a grant program to nonprofit community-based
organizations in areas at high risk for toxic lead exposure. Grantees
shall use the money to purchase aad f1oe¥><IeI"'ffit oeme""l lead
cleanup equipment and educational materials, and to P!'oY for train­
i!!g for staff and volunteers for lead abatement certification. Grant­
ees may work with licensed lead abatement contractors and certified
trainers to meet the reguirements of this program. Equipment shall
include: IUghefficiency particle accumulator and wet vacuum clean­
ers, drop cloths, secure containers, respirators, scrapers, aB4 dust
and particle containment material, and other cleanup and contain­
ment materials to patch loose paiat and plaster, control household
dust, wax floors, clean carpets an sIdewalks, and cover bare soil.
Upon certification, the grantees mlY make eguipment and educa­
tional materials available to resi ents and property owners and
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instruct them on the proper use. Equipment shall be made available
to low-income hOuseholds on a priority basis.

Sec. 12. Minnesota Statutes 1991 Supplement, section 144.873,
subdivision 1, is amended to read:

Subdivision 1. [REPORT REQUlRED.] Medical laboratories per­
forming blood lead analyses must report to the commissioner
eeRIi_eEl finger stick and venipuncture blood lead results efat least
!i¥e mieFegrams """ EleeiliteF and the method used to obtain these
results. Boards of health must report to the commissioner the results
of analyses from residential samples of paint, haFe soil, dust, and
drinking water tBat eRew *a4 iR eeReeRtFatieRs greateF *iHlR 91'
~ t9 the lead standaFds aElB~teEl B,t peFFfl8aeHt F\:lle -l:HldeF seetisFI:
14 4.§7§. The commissioner shall require the date of the test, and the
current address and birthdate of the patient, and other related
information from medical laboratories and boards of health as may
be needed to monitor and evaluate blood lead levels in the public,
iReh.Eliag~ date ef~ test aIHi~ aElEIFess ef~ I'atieRt.

Sec. 13. Minnesota Statutes 1990, section 144.873, subdivision 2,
is amended to read:

Subd. 2. [TEST OF CHILDREN IN HIGH RISK AREAS.] Within
limits of available state and federal appropriations, the commis­
sioner shall promote and subsidize a blood lead test of all children
under six years of age who live in~ all areas of high risk aseas ef
MiRBeal'elis, Sk Pa\H; aIHi D"h.tll for toxic lead exposure that are
currently known or subsequently identified. Within the limits of
available appropriations, the commissioner shall conduct surveys,
especially soil assessments;,r-rger than a residence, as defined~ the
commissioner, in greater innesota communities where a case of
elevated blood lead levels has been reported. -- - -- -

Sec. 14. Minnesota Statutes 1990, section 144.873, subdivision 3,
is amended to read:

Subd. 3. [STATEWIDE LEAD SCREENING.] Statewide lead
screening by eFytllFeeyte I'Fetel'eFI'IlyFiB test blood lead assays in
conjunction with routine blood tests analyzed ~ atomic absorption
e~utfment or other equipment with equivalent or better accuracy
s a be advocated by boards of health.

Sec. 15. Minnesota Statutes 1991 Supplement, section 144.874,
subdivision 1, is amended to read:

Subdivision 1. [RESIDENCE ASSESSMENT.] (a) A board of
health must conduct a timely assessment of a residence, within five
working dar;" of receiving notification that the criteria in this
subdivision ave been met, to determine sources of lead exposure if:
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(1) a pregnant woman in the residence is identified as having a
blood lead level of at least ten micrograms of lead per deciliter of
whole blood; ...,

(2) a child in the residence is identified as having all eh",ated a
blood lead level at or above 20 micrograms~ deciliter; or -

(3) a blood lead level that persists in the ra:tge of 15 to 19
mrcrogra~~<recfffie.: for 90 days after initial i entlflcillon. -

Within the limits of available state and federal appropriations, a
board of health shall also conduct home assessments for children
whose coiifITiiled blood lead levels are in the range orten to 19
micrograms~ deciliter. If a child regutarlySpends several hours
per day at another residence, such as a residential child care facility,
the board of health must also assess the other residence.

(b) The board of health must conduct the residential assessment
according to rules adopted by the commissioner according to section
144.878.

Sec. 16. Minnesota Statutes 1991 Supplement, section 144.874,
subdivision 2, is amended to read:

Subd. 2. [RESIDENTIAL LEAD ASSESSMENT GUIDE.] (a) The
commissioner of health shall develop or purchase a residential lead
assessment guide that enables parents to assess the possible lead
sources present and that suggests actions. The guide must provide
information on safe abatement and disposal methods, sources of
equipment, and telephone numbers for additional information to
enable the persons to either perform the abatement or to intelll­
gently select an abatement contractor. In addition, the guide must:

(1) meet the requirements of Minnesota laws and rules;

(2) be understandable at an eighth grade reading level;

(3) include information on all necessary safety precautions for all
lead source cleanup; and

(4) be the best available educational material.

(b) A board of health must provide the residential lead assessment
guide to:

(1) parents of children who are identified as having blood lead
levels of at least ten micrograms per deciliter; and

(2) property owners and occupants who are issued housing code
orders requiring disruption of lead sources.
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(c) A board of health must provide the residential lead assessment
guide on request to owners or tenants of residential property within
the jurisdiction of the board of health.

Sec. 17. Minnesota Statutes 1991 Supplement, section 144.874,
subdivision 3, is amended to read:

Subd. 3. [ABATEMENT ORDERS.) A board of health must order
a property owner to perform abatement on a lead source that exceeds
a standard adopted according to section 144.878 at the residence of
a child with an elevated blood lead level or a pregnant woman with
a blood lead level of at least ten micrograms per deciliter. Abatement
orders must require that any source of damage, such as leaking
roofs, plumbing, and windows, must be repaired or replaced, as
needed, to prevent damage to lead-containing interior surfaces. With
each abatement order, the board of health must provide a residential
lead abatement guide. '!'he gai<Ie B>U8t be ele'lelsllsel "" Il"FeRaseel~
the seFRRlissi9BeF aBEl HHI8t I3F8vide iaf8Fmatisa 9H: safe abatement
aB<I eliBilseallRethselB,BS"Fees efe".. illlRe..t, aB<I telellhs..e ....lRlleFa
feF aelelitisBaI i..faFIRatis.. te eHabIe tile IlFSllel'lij _ te eitheF
IleFfaFIR tile allatelRe..t "" te i..telligeatly aeIeet .... allatelRe..t
es..tFa8tsF.

Sec. 18. Minnesota Statutes 1990, section 144.874, subdivision 4,
is amended to read:

Subd. 4. [RELOCATION OF RESIDENTS.) A board of health must
ensure that residents are relocated from rooms or dwellings during
abatement that generates leaded dust, such as removal or disruption
of lead-based paint or plaster that contains lead. Residents must be
allowed to return to the residence or dwelling after completion of
abatement. A board of health shall use IHtrt funds under section
144.872, subdiVISloii !!.., 1ilCOOperaITon wit ocarnoiismgagencies,
to ~ for moving costs for any low income resident temporarily
relocated during lead abatement, not to exceed $250 p!!!: household.

Sec. 19. Minnesota Statutes 1991 Supplement, section 144.874,
subdivision 12, is amended to read:

Subd. 12. [ENFORCEMENT AND STATUS REPORT.] The com­
missioner shall examine compliance with Minnesota's existing lead
standards and rules and report to the legislature ~ Ja....aFy l&,­
1992; .... biennially, beginning February ~ 1993, including an
evaluation of current Ie¥ela ef eSIRIllia..ee lead pro~am activities !!y
the state and boards of health, the need for any a ditional enforce­
ment procedures, recommendations on developing a method to
enforce compliance with lead standards and cost estimates for any
proposed enforcement procedure. The report must also include ~

geographic analysis of all blood lead assays showing incidence data
and environmental analyses reporte or collected !!y the commis­
sioner.



100th Day] THURSDAY, APRIL 16, 1992 13973

Sec. 20. Minnesota Statutes 1990, section 144.876, is amended to
read:

144.876 [REGISTRATION AND LICENSING OF ABATEMENT
CONTRACTORS AND CERTIFICATION OF EMPLOYEES.]

Subdivision 1. [LICENSING AND CERTIFICATION.] Abatement
contractors must FOg-istOF with, within 180 days after rules are
adopted under section 144.878, subdivision ~ obtain ~ license from
the commissioner according to forms and procedures prescribecn;y
the commissioner. Employees of abatement contractors must obtain
certification from the commissioner. The commissioner shall specuy
training and testing requirements for licensure and certification and
shall charge ~ fee for the cost of issuing ~ license or certificate and
for training provided"~the commissioner. The commissioner sliiiJT
provide the contractor with ~ written violation notice, and may
revoke theTIcense of an aliatement contractor, or the certificate of an
employee, upon findinif that the contractor or emPloyee has violated
the rules adopted un er section 144.878 in ~ manner that poses
unreasonable risk to public health.

Fees collected under this subdivision must be set in amounts to be
determined !i.Y the commissioner to cover but not exceed the costs of
adopting rules under section 144.878, subdivision ~ the costs Ot
licensure, certiilc3llOn, and training, and the costs of enforcinif
licenses and certificates under this subdivision. All fees receive
must be paid into the state treasury and credITed to the lead
abatement licensing and certification account and are appropriate<I
to the commissioner to cover costs incurred underthis subdivision
and section 144.878, su6dlVlslOii5. --

Subd. 2. [LICENSED BUILDING CONTRACTOR; INFORMA­
TION.J The commissioner shall provide health and safety informa­
tion on lead abatement to all residential building contractors
IJ"Censed under section 326.84. The information must include mate­
rial on ways to protect the health and safety of both emplotees
working on lead contaminated structures and reSIdents ofead
contaminatec:rstructures.

Subd. 3. [UNLICENSED ABATEMENT CONTRACTORS.] Con­
tra.etOrS may not advertise or otherwise present themselves as
abatement contractors unless they have abatement licenses issued
!>.Y the department of health under rules adopted under sectIOn:
144.878, subdivision 5.

Sec. 21. Minnesota Statutes 1990, section 144.878, subdivision 2,
is amended to read:

Subd. 2. [LEAD STANDARDS AND ABATEMENT METHODS.]
(a) ~ JaRllaFy ~ lWl-; The commissioner shall adopt rules
establishing standards and abatement methods for lead in paint,
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dust, and drinking water in a manner that protects public health
and the environment for all residences, including residences also
used for a commercial purpose. The commissioner shall adopt
priorities for providing abatement services to areas defined to be at
high risk tor toxic lead exposure. In adopting priorities, the commis­
sion shall consider the number of children and pre~ant women
magnosed with elevated blood lead levels and the m'dan concen­
tration of lead in the soil. The commTsSIOnershall give priority to:
areas having the la~est population of children and pregnant women
IUiVIiig elevated blo lead levels; areas with the highest median soil
lead concentration; and areas where it has been determined that
there are large numbers of residences tl'iaThave deteriorating pain~
The commissioner shall differentiate between intact paint an
deteriorating paint. The commissioner and political subdivisions
shall require abatement of intact paint only if the commissioner or
political subdivision finds that intact paint is aeeessible te el>iiE!peH
as a chewable or lead-dust producing surface aRd that is a known
source of actual lead exposure to ~ specific person. In adopting rules
under this subdivision, the commissioner shall require the best
available technology for abatement methods, paint stabilization,
and repainting.

(b) ~ JaH>lafj' 3l-; lll9l; The commissioner of tile l'eU>ltieH
""Htp"1ageHey health shall adopt standards and abatement methods
for lead in bare soil on playgrounds and residential property in a
manner to protect public health and the environment.

(c)~ JaH>lary 3l-; lll9l;The commissioner of the pollution control
agency shall adopt rules to ensure that removal of exterior lead­
based coatings from residential property by abrasive blasting meth­
ods is and disposal of any hazardous waste are conducted in a
mannerthat protects public health and the environment.

(d) All standards adopted under this subdivision must provide
adequate margins of safety that are consistent with ~ detailed
review of scientific evidence and an emphasis on overprotection
rather than underprotection when the scientific evidence ~ ambig­
uous. The rules must '!PclY to any individual performing or ordering
the performance of lead abatement.

Sec. 22. Minnesota Statutes 1990, section 144.878, is amended by
adding a subdivision to read:

Subd. 5. [LEAD ABATEMENT CONTRACTORS AND EMPLOY­
EES.] The commissioner shall a1ipt rules to license abatement
contractOrS; to certify emploYees 0 ead3.batement contractors who
perform abatement; and to certify lead abatement trainers who
provide lead abatement training for contractors, employees, or other
lead abatement trainers. The rules must include standards and
procedures for on-the-job tramillgfor swab teams. All lead abate,
ment training must include ~ hands-on component and instruction
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on the health effects of lead WJ,0sure, the use of personal protective
equipment, workplace hazar s and safety problems, abatement
methods and work practices, decontamination rocedures cleanup
and wasteilisposal procedures, lead monitoring an testing meth­
ods, and legal rights and responsibilities. At least 30 ~ays before
publlSlllng initial notice of proposed rules ulliIer this sub ivision on
the licensing of lea<ra6iitement contractors, the commissioner shall
submit the rilles to the chairs of the health and human services
committees in the house Of'l'ejireseIit9.uvesand the senate, and to
any legislative committee on licensing created !!.y the legislature."

Page 3, after line 13, insert:

"Sec. 25. Minnesota Statutes 1991 Supplement, section 326.87,
subdivision 1, is amended to read:

Subdivision 1. [STANDARDS.] The commissioner, in consultation
with the council, may adopt standards for continuing education
requirements and course approval. Except for the course content, the
standards must be consistent with the standards established for real
estate agents and other professions licensed by the department of
commerce. At ~ minimum, the content of one hour of anYbreguired
continuing education must contain information on lea a atement
rules and safe lead abatement procedures.

Sec. 26. [ALLOCATION OF FEDERAL LEAD ABATEMENT
FUNDS.]

To the extent practicable under federal guidelines, the commis­
sioner of health shall coordinate with the commissioner of housing
nnance so that at least 50 percenTOffeaerallead abatement funds
are allocated for swab teams as defined in section 7. Priority for
funding swab teams shall be given to contractors who hire residents
from neighborhoods where the contractor ~ proVldlng lead abate­
ment services.

To the extent practicable under federal ~idelines, the commis­
sioner of health may use federal funding for Ocal boardsOfhealth for
lead screening, lead assessment, and lead8.1)atement only to tne
extent that the federal funds do not replace existing funding for
these leacrservices."----

Page 3, after line 25, insert:

"Sec. 28. [REVISOR INSTRUCTION.]

In Minnesota Statutes and Minnesota Rules, the revisor shall
recodify Minnesota Statutes, section 116.53, subdivision~ as part of
Minnesota Statutes, chapter 144, and shall change the terms "com­
missioner of the pollution control agency," "pollution control
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agency," and similar terms to "commissioner of health," "department
of health," and similar terms.

Sec. 29. [REPEALER.]

Minnesota Statutes 19~~! sections 116.51; 116.52; 116.53, subdi­
vision .!i and 144.878, su ivision ~ are repealed."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

S. F. No. 2137, A bill for an act relating to nursing homes; defining
a residential hospice facility; modifying hospice program conditions;
limiting the number of residential hospice facilities; requiring a
report; amending Minnesota Statutes 1990, section 144A.48, subdi­
vision 1, and by adding a subdivision.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 123 yeas and 10 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettennann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dom
Erhardt
Farrell
Frederick

Garcia
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoeon
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Kahn
Kalis
Kelso
Koppendrayer

Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson,K.
Nelson,S.
Newinski
O'Connor
Ogren
Olsen, S.

Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Panly
Pellow
Pelowski
Peterson
Pugh
Reding
Best
Rice
Rodosovich
Rukavina
Runheck
Sarna
Schreiber
Seaberg
Segal
Simoneau

Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vanasek
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Long
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Those who voted in the negative were:

Anderson, R.
Davids

Dempsey
Frerichs

Girard
Johnson, v.

Kinkel Schafer
Knickerbocker Thompson

The bill was passed, as amended, and its title agreed to.

S. F. No. 2781 which was temporarily laid over earlier today was
again reported to the House.

S. F. No. 2781, A bill for an act relating to claims against the state;
providing for payment of various claims; appropriating money.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Simoneau
Skoglund

Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vanasek
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Long

The bill was passed and its title agreed to.

S. F. No. 2628 was reported to the House.

O'Connor moved to amend S. F. No. 2628, as follows:
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Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 299A.41, subdivision
4, is amended to read:

Subd. 4. [PUBLIC SAFETY OFFICER.] "Public safety officer"
includes:

0) a peace officer defined in section 626.84;

(2) a correction officer employed at a correctional facility and
charged with maintaining the safety, security, discipline, and cus­
tody of inmates at the facility;

(3) a IiFeligMeF emlliayea .... a Roll time ha&ie by the state "" by a
liFe aellaFtme"t ef a goveFame"tal sliMivisio" ef the state, wae is
e"gagea ffi the ha.aFas ef IiFelighti"g an individual employed on ""
full-time basis!?y the state or!?y "" fire department of a governmental
subdivision of the state, who if! engaged in any of the following
duties:---

(i) firefighting;

(iD emergency motor vehicle operation;

(iii) investigation into the cause and origin of fires;

(iv) the provision of emergency medical services; or

(v) hazardous material responder;

(4) a legally enrolled member of a volunteer fire department or
member of an independent nonprofit firefighting corporation who is
engaged in the hazards of firefighting;

(5) a good samaritan while complying with the request or direc­
tion of a public safety officer to assist the officer;

(6) a reserve police officer or a reserve deputy sheriff while acting
under the supervision and authority of a political subdivision;

(7) a driver or attendant with a licensed basic or advanced life
support transportation service who is engaged in providing emer­
gency care; and

(8) a first responder who is certified by the commissioner of health
to perform basic emergency skills before the arrival of a licensed
ambulance service and who is a member of an organized service
recognized by a local political subdivision to respond to medical
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emergencies to provide initial medical care before the arrival of an
ambulance."

The motion prevailed and the amendment was adopted.

S. F. No. 2628, A bill for an act relating to public safety officers;
defining firefighters for purposes of the public safety officer's survi­
vor benefits law; amending Minnesota Statutes 1990, section
299A.41, subdivision 4.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt

Farrell
Frederick
Frerichs
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, V.
Kahn
Kalis

Kelso
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rodosovich
Rukavina
Sarna
Schafer
Schreiber
Seaberg
Segal
Simoneau

Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vanasek
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Long

The bill was passed, as amended, and its title agreed to.

S. F. No. 1821, A bill for an act relating to children; changing
certain provisions for placement of children; establishing a general
preference for adoption by relatives; requiring continued study of
out-of-home dispositions; amending Minnesota Statutes 1990, sec­
tions 257.025; 257.071, subdivision 1; 257.072, subdivision 7;
259.255; 259.28, subdivision 2; 259.455; 260.181, subdivision 3; and
518.17, subdivision 1.
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The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vanasek
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Long

Those who voted in the negative were:

Smith

The bill was passed and its title agreed to.

MOTIONS FOR RECONSIDERATION

Jefferson moved that the vote whereby S. F. No. 1821 was passed
on Special Orders earlier today be now reconsidered. The motion
prevailed.

Jefferson moved that the action whereby S. F. No. 1821 was given
its third reading be now reconsidered. The motion prevailed.

S. F. No. 1821 was again reported to the House.

Jefferson moved to amend S. F. No. 1821, as follows:
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Page 2, line 7, after "involved" insert "; except that!'c disability, as
defined in section 363.01, of '" proposed custodian or the child shall
not be determinative of the custody of the child, unless the proposed
custodial arrangement !!' not in the best interest 2f the child"

Page 2, delete the new language on lines 23 and 24

Page 10, line 6, after "involved" insert "; except that '" disability,
as defined in section 363.01, of !'c proposed custodian or the child
shall not be determinative of the custody of the child, unless the
pr0l(fsed custodial arrangement !!' not in the best interest 2f the
chi d"

Page 10, delete the new language on lines 21 and 22

The motion prevailed and the amendment was adopted.

S. F. No. 1821, A bill for an act relating to children; changing
certain provisions for placement of children; establishing a general
preference for adoption by relatives; requiring continued study of
out-of-home dispositions; amending Minnesota Statutes 1990, sec­
tions 257.025; 257.071, subdivision 1; 257.072, subdivision 7;
259.255; 259.28, subdivision 2; 259.455; 260.181, subdivision 3; and
518.17, subdivision 1.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner

Davids
Dawkins
Dempsey
Dille
Darn
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir

Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Kramheer
Krinkie
Lasley

Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
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Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma

Sviggum
Swenson
Thompson
Trimble
Tunheim
Uphus

Valento
Vanasek
Wagenius
Waltman
Weaver
Wejcman

Welker
Welle
Wenzel
Winter
Spk. Long

The bill was passed, as amended, and its title agreed to.

S. F. No. 2746 was reported to the House.

Murphy offered an amendment to S. F. No. 2746.

POINT OF ORDER

Onnen raised a point of order pursuant to rule 3.09 that the
Murphy amendment was not in order. The Speaker ruled the point of
order well taken and the amendment out of order.

S. F. No. 2746, A bill for an act relating to occupations and
professions; board of accountancy; establishing procedures for the
board to carry out disciplinary proceedings; providing penalties;
amending Minnesota Statutes 1990, section 326.211, subdivision 9;
proposing coding for new law in Minnesota Statutes, chapter 326;
repealing Minnesota Statutes 1990, sections 326.23; and 326.231.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper

Danner
Davids
Dawkins
Dempsey
Dille
Dora
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasakamp

Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker

Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy

Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
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Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna

Schafer
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg

Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble

Tunheim
Uphus
Valento
Vanasek
Wagenius
Waltman
Weaver
Wejcman

Welker
Welle
Wenzel
Winter
Spk. Long

The bill was passed and its title agreed to.

S. F. No. 2732 was reported to the House.

Bishop moved that S. F. No. 2732 be temporarily laid over on
Special Orders. The motion prevailed.

There being no objection, the order of business reverted to Mes­
sages from the Senate.

MESSAGES FROM THE SENATE

The following message was received from the Senate:

Madam Speaker:

I hereby announce the passage by the Senate of the following
Senate File, herewith transmitted:

S. F. No. 1648.

PATRICK E. FLAHAVEN, Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F. No. 1648, A bill for an act relating to the agricultural
economy; authorizing the commissioner of finance to issue obliga­
tions to assist in the use of agricultural-industrial facilities in the
city of Detroit Lakes.

The bill was read for the first time.

SUSPENSION OF RULES

Pursuant to Article IV, Section 19, of the Constitution of the state
of Minnesota, Thompson moved that the rule therein be suspended
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and an urgency be declared so that S. F. No. 1648 be given its second
and third readings and be placed upon its final passage. The motion
prevailed.

Thompson moved that the Rules of the House be so far suspended
that S. F. No. 1648 be given its second and third readings and be
placed upon its final passage. The motion prevailed.

S. F. No. 1648 was read for the second time.

The Speaker called Krueger to the Chair.

S. F. No. 1648, A bill for an act relating to the agricultural
economy; authorizing the commissioner of finance to issue obliga­
tions to assist in the use of agricultural-industrial facilities in the
city of Detroit Lakes.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 120 yeas and 12 nays as follows:

Those who voted in the affirmative were:

Anderson, I. Farrell Kinkel Olsen, s. Seaberg
Anderson, R. Frederick Knickerbocker Olson, E. Simoneau
Battaglia Frerichs Koppendrayer Olson, K. Skoglund
Bauerly Garcia Krambeer Omann Smith
Beard Goodno Krueger Onnen Solberg
Begich Greenfield Lasley Orenstein Sparby
Bertram Gruenes Leppik Orfield Stanius
Bettermann Hanson Lieder Osthoff Steensma
Bishop Hartle Lourey Ostrom Swenson
Blatz Hasskamp Lynch Ozment Thompson
Bodahl Hausman Macklin Pauly Tompkins
Boo Henry Mariani Pellow Trimble
Brown Hugoson Marsh Pelowski Tunheim
Carlson Jacobs McEachern Peterson Uphus
Carruthers Janezich McGuire Pngh Vanasek
Clark Jaros Milbert Reding Vellenga
Cooper Jefferson Morrison Rest Wagenius
Dauner Jennings Munger Rice Waltman
Davids Johnson, A. Murphy Rodosovich Weaver
Dawkins Johnson, R. Nelson, K. Rukavina Wejcman
Dempsey Johnson, V. Nelson, S. Runbeck Welle
Dille Kahn Newinski Sarna Wenzel
Dom Kalis O'Connor Schafer Winter
Erhardt Kelso Ogren Schreiber Spk. Long

Those who voted in the negative were:

Abrams Haukoos Krinkie Sviggum
Girard Heir Limmer Valento
Gutknecht Hufnagle McPherson Welker
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The bill was passed and its title agreed to.

The following Conference Committee Report was received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1903

A bill for an act relating to public administration; authorizing
spending to acquire and to better public land and buildings and
other public improvements of a capital nature with certain condi­
tions; authorizing issuance of state bonds; appropriating money;
amending Minnesota Statutes 1990, section 124.495; Minnesota
Statutes 1991 Supplement, section 124.479; proposing coding for
new law in Minnesota Statutes, chapters 124; and 124C.

April 16, 1992

The Honorable Dee Long
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 1903, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H. F. N".
1903 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. CAPITAL IMPROVEMENTS APPROPRIATIONS

The sums in the column under "APPROPRIATIONS" are appro­
priated from the bond proceeds fund, or another named fund, to the
state agencies or officials indicated, to be spent to acquire and to
better public land and buildings and other public improvements of a
capital nature, as specified in this act.

SUMMARY

TECHNICAL COLLEGES

COMMUNITY COLLEGES

STATE UNIVERSITIES

UNIVERSITY OF MINNESOTA

K-12 EDUCATION

$ 12,907,000

14,630,000

12,870,000

61,900,000

25,836,000



13986 JOURNAL OF THE HOUSE l100th Day

HUMAN SERVICES

CORRECTIONS

JOBS AND TRAINING

HOUSING FINANCE AGENCY

ADMINISTRATION

MILITARY AFFAIRS

TRADE AND ECONOMIC DEVELOPMENT

PUBLIC FACILITIES AUTHORITY

SCIENCE MUSEUM OF MINNESOTA

NATURAL RESOURCES

BOARD OF WATER AND SOIL RESOURCES

AGRICULTURE

POLLUTION CONTROL AGENCY

OFFICE OF WASTE MANAGEMENT

MINNESOTA ZOOLOGICAL GARDEN

HISTORICAL SOCIETY

TRANSPORTATION

BOND SALE EXPENSES

CANCELLATIONS

TOTAL

Bond Proceeds Fund

General Fund

Maximum Effort School Loan Fund

State Airports Fund

Trunk Highway Fund

Transportation Fund

Sec. 2. TECHNICAL COLLEGES

Subdivision 1. To the state board of
technical colleges for the purposes spec­
ified in this section.

Notwithstanding Minnesota Statutes,
section 475.61, subdivision 4, the state

24,105,000

15,382,000

2,000,000

3,000,000

26,396,000

2,400,000

4,550,000

7,500,000

200,000

11,682,000

1,250,000

365,000

13,050,000

2,000,000

1,820,000

2,375,000

28,849,000

260,000

(327,000)

$275,000,000

231,695,000

1,889,000

12,130,000

2,000,000

10,113,000

17,500,000

APPROPRIATIONS

$

12,907,000
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board of technical colleges may approve
a request by a local school board to use
any unobligated balance in the techni­
cal college debt redemption fund to pay
the district's share of construction
projects authorized in this section.

In contracting for projects funded in
this section, the state board must not
restrict its access to litigation or limit
its methods of redress to arbitration or
other nonjudicial procedures.

Notwithstanding Minnesota Statutes,
section 136C,44, during the biennium
the state board of technical colleges
must not make grants to school dis­
tricts but shall directly supervise and
control the preparation of plans and
specifications to construct, alter, or en­
large the technical college buildings,
structures, and improvements provided
for in this section.

During the biennium, the state board
shall advertise for bids and award con­
tracts in connection with the improve­
ments, supervise and inspect the work,
approve necessary changes in the plans
and specifications, approve estimates
for payment, and accept the improve­
ments when completed according to the
plans and specifications.

Until June 30, 1994, the state board of
technical colleges may acquire lands or
sites for public buildings or real estate
by gift, purchase, or condemnation pro­
ceedings. Condemnation proceedings
must be under Minnesota Statutes,
chapter 117.

During the biennium, the state board
may delegate the authority provided in
this section to the campus president for
repair and replacement projects with a
total cost of less than $50,000, if the
state board determines that the
projects can be efficiently managed at
the campus level.
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Plans must be paid for out of this
appropriation. The remainder of the
appropriation must not be spent until
the board has secured suitable plans
and specifications, prepared by a com­
petent architect or engineer. The plans
and specifications must be accompa­
nied by a detailed statement of the cost,
quality, and description of all material
and labor required for the completion of
the work. No plan may be adopted, and
no improvement made or building con­
structed, that contemplates the expen­
diture for its completion of more money
than the appropriation for it, unless
otherwise provided in this act.

The state board may delegate responsi­
bilities to technical college staff.

Subd. 2. Repair and Betterment

(a) Systemwide Capital Improvements

This appropriation is for roof repair
and replacement, code compliance, crit­
ically needed repair of buildings, haz­
ardous material and asbestos
abatement, parking lots, and handicap
access throughout the technical college
system. This appropriation includes up
to $70,000 to rehabilitate the existing
diesel shop at Willmar Technical Col­
lege.

(b) Minneapolis Technical College

This appropriation is for the restora­
tion of the exterior walls and roof. The
total cost of this project must not ex­
ceed $6,706,000 whether paid from
state, local, or federal money.

Subd. 3. Brainerd Technical College

This appropriation is for working draw­
ings for the joint campus with Brainerd
Community College. The technical col­
lege board must consult with the com-

4,700,000

5,700,000

1,200,000
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munity college board throughout the
project.

This appropriation may not be used to
relocate or replace athletic fields or
facilities. Costs associated with this
relocation or replacement must be paid
from local money.

The state board of technical colleges
may sell the current Brainerd Techni­
cal College site to independent school
district No. 181, Brainerd, for the ap­
praised value of the property.

Subd. 4. Duluth Technical College

(a) This appropriation is for working
drawings to remodel and construct
classroom, lab, library, and child care
space. This project will accommodate
general education offered by the com­
munity college system and technical
education offered by the technical col­
lege system on a single site. Duluth
Technical College must consult with
the community college system
throughout the project. The total cost of
this project must not exceed $800,000
whether paid from state, local, or fed­
eral money.

(b) The state board shall supervise the
construction of an aircraft rescue fire­
fighting training center. The total cost
of the project shall be paid from federal
and local money.

Subd. 5. Red Wing Technical College

(a) The appropriation in Laws 1988,
chapter 703, article 2, section 2, subdi­
vision 2, paragraph (d), is canceled.

(b) $327,000 is for remodeling to con­
solidate the campuses.

Subd. 6. Northwest Minnesota Inter­
active Television Project

680,000

327,000

300,000
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This appropriation is from the general
fund.

Sec. 3. COMMUNITY COLLEGES

Subdivision 1. To the commissioner
of administration for the purposes
specified in this section.

During the biennium, the state board
for community colleges shall supervise
and control the making of necessary
repairs to all community college build­
ings and structures.

In contracting for projects funded in
this section, the state board must not
restrict its access to litigation or limit
its methods of redress to arbitration or
other nonjudicial procedures.

Subd. 2. Repair and Betterment

(a) Systemwide Capital Improvements

This appropriation is for code compli­
ance, critically needed repair of build­
ings, roof replacement and repair,
hazardous material and asbestos
abatement, mechanical/electrical sys­
tem rehabilitation, parking lots, and
handicap access throughout the com­
munity college system.

(b) North Hennepin Community College

This appropriation is to construct and
equip a new heating and cooling plant,
upgrade energy control systems, install
a dedicated fire suppression loop and
hydrants, and make traffic modifica­
tions.

Subd. 3. Austin Community College

This appropriation is for the construc­
tion and remodeling of a learning re­
source center, offices, campus center,
classrooms, lab space, fitness center,
and mechanical systems upgrade. This

14,630,000

4,500,000

2,980,000

7,150,000
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appropriation may be supplemented
with local money.

The community college board, in con­
sultation with the technical college
board, shall reexamine the proposed
location of the learning resources cen­
ter to determine a cost-effective strat­
egy to locate the center on a site more
readily accessible to both campuses.
Prior to construction, the boards shall
report their recommendations to the
chairs of the house appropriations and
senate finance committees.

Sec. 4. STATE UNIVERSITY SYS­
TEM

Subdivision 1. To the state university
board for the purposes specified in this
section.

During the biennium, the state univer­
sity board shall supervise and control
the preparation of plans and specifica­
tions for the construction, alteration, or
enlargement of the state university
buildings, structures, and improve­
ments for which appropriations are
made to the board. The board shall
advertise for bids and award contracts
in connection with the improvements,
supervise and inspect the work, ap­
prove necessary changes in the plans
and specifications, approve estimates
for payment, and accept the improve­
ments when completed according to the
plans and specifications.

Plans must be paid for out of this
appropriation. The remainder of the
appropriation must not be spent until
the board has secured suitable plans
and specifications, prepared by a com­
petent architect or engineer. The plans
and specifications must be accompa­
nied by a detailed statement of the cost,
quality, and description of all material
and labor required for the completion of
the work. No plan may be adopted, and
no improvement made or building con-

12,870,000
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structed, that contemplates the expen­
diture for its completion of more money
than the appropriation for it, unless
otherwise provided in this act.

In contracting for projects funded in
this section, the state board must not
restrict its access to litigation or limit
its methods of redress to arbitration or
other nonjudicial procedures.

The state university board shall super­
vise and control the making of neces­
sary repairs to all state university
buildings and structures.

Subd. 2. Repair and Betterment

(a) Systemwide Capital Improvements

This appropriation is for code compli­
ance, critically needed repair of build­
ings, hazardous material and asbestos
abatement, parking lots, and roof re­
pair and replacement throughout the
state university system.

(b) Mankato State, Utility Tunnel

This appropriation is for upgrade and
extension of the campus utility system
tunnel, replacement of steam system
piping, electrical upgrade, and asbestos
abatement.

(c) Mankato State, Nelson Hall

This appropriation is for emergency
construction to repair fire damage.

(d) Moorhead State, Heating Plant

This appropriation is for rehabilitation
and capacity expansion of the univer­
sity heating plant.

Subd. 3. Bemidji State

4,500,000

1,750,000

670,000

4,090,000

100,000
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This appropriation is for schematic
plans to remodel the library and con­
struct an addition.

Subd. 4. Metro State University

This appropriation is for schematic
plans to remodel buildings A and C.

Subd. 5. St. Cloud State

This appropriation is for schematic
plans to construct a new library.

Subd. 6. Winona State

This appropriation is for working draw­
ings for a new library and for remodel­
ing the existing library for office and
classroom use.

Subd. 7. Library Services

It is the intention of the legislature
that the regional services provided by
university libraries be recognized. The
state university board and the board of
regents cooperatively shall study the
patterns of library usage by users not
affiliated with the systems. The boards
also shall analyze how they could equi­
tably recover costs of library usage by
these users and estimate potential rev­
enues. The boards shall use this infor­
mation to recommend an equitable
formula for their systems' share of debt
service on library facilities. The boards
shall report their recommendations to
the appropriations and finance com­
mittees by July 1, 1993.

Subd. 8. Systemwide Land Acquisi­
tion

This appropriation is to continue to
acquire needed land adjacent to or in
the vicinity of Metropolitan State,
Moorhead State, and St. Cloud State
campuses. The state university board
may acquire land at St. Cloud State

140,000

290,000

870,000

460,000
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University for improvement of a recre­
ation area.

Sec. 5. UNIVERSITY OF MINNE­
SOTA

Subdivision 1. To the regents of the
University of Minnesota for the pur­
poses specified in this section.

Subd. 2. Repair and Betterment

This appropriation is for code compli­
ance, critically needed repair of build­
ings, hazardous material and asbestos
abatement, water pipe repair, and im­
proved handicap access throughout the
university system.

Subd. 3. Twin Cities Campus

This appropriation is for construction
of the Basic Sciences and Biomedical
Engineering Building.

The university must match this appro­
priation with a minimum of
$10,000,000 of federal or other non­
state money.

The legislature requests the board of
regents to expend federal and other
nonstate money prior to expenditure of
this appropriation.

Tuition revenue must not be used to
meet the University's annual share of
debt service for this project.

Sec. 6. POST-SECONDARY SYS­
TEMS

Each post-secondary governing board
shall report on its petroleum tank re­
lease cleanup account reimbursements
as part of each biennial budget request.
The board shall specify its costs in
relation to any tank removal, replace­
ment, and cleanup and shall identify
all petroleum tank release cleanup ac-

61,900,000

9,200,000

52,700,000
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count reimbursements it received or
assigned and the specific activity for
which the reimbursement or assign­
ment was made. The board must place
all reimbursements it receives into its
capital repair and betterment account.

Sec. 7. K-12 EDUCATION

Subdivision 1. To the commissioner
of administration or the commissioner
of education for the purposes specified
in this section 25,836,000

Subd.
Blind
capped

2. Minnesota Library for the
and Physically Handi-

1,325,000

To the commissioner of administration
to construct and equip an addition to
the current library for the blind and
physically handicapped, remodel the
existing building, and improve the util­
ity system serving the library.

Subd. 3. Hoffman Center

To the commissioner of administration
for construction of an educational facil­
ity at Hoffman Center in St. Peter. The
facility must be constructed to meet the
educational needs of court-placed ado­
lescent sex offenders for whom inde­
pendent school district No. 508, St.
Peter, has the responsibility of provid­
ing educational services. The commis­
sioner of administration and the school
district must establish a contract that
provides for the operation and mainte­
nance of the facility and that specifies
that the state will retain ownership of
the facility. The contract must also pro­
vide that the district will make the
debt service payments on the bonds
issued to construct the facility and that
independent school district No. 508, St.
Peter, will add these debt service pay­
ments to the amount charged back to
resident districts according to Minne­
sota Statutes, section 120.17, subdivi­
sion 6, or 120.181. The payments by the

400,000
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school district to the state for debt
service are to be deposited in the state
bond fund. If, for any reason, the re­
ceipt of payments from resident dis­
tricts is not sufficient to make the
required debt service payments, the
commissioner ofeducation shall reduce
appropriations for special education
aid and transfer the required amount
to the state bond fund.

Subd. 4. Grant County School Dis­
tricts

This is to the commissioner of educa­
tion for a grant and administrative
expenses to facilitate planning for co­
operation and combination, including
facility needs, for a group of school
districts in Grant county. This appro­
priation is from the general fund.

Subd. 5. Cooperative Facilities
Grants

This appropriation is for a grant under
Minnesota Statutes, sections 124.492
to 124.496, the cooperative secondary
facilities grant act, to a group of school
districts consisting of independent
school districts No. 240, Blue Earth,
No. 225, Winnebago, No. 219, Elmore,
and No. 218, Delavan.

Subd. 6. Maximum Effort School
Loans

To the commissioner of education from
the maximum effort school loan fund to
make debt service loans and capital
loans to school districts as provided in
Minnesota Statutes, sections 124.36 to
124.46.

The commissioner shall review the pro­
posed plan and budgets of the projects
and may reduce the amount of a loan to
ensure that the project will be econom­
ical. The commissioner may recover the
cost incurred by the commissioner for
any professional services associated

100,000

5,881,000

12,130,000
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with the final review by reducing the
proceeds of the loan paid to the district.

$10,000,000 is approved for a capital
loan to independent school district No.
38, Red Lake public schools for con­
struction of a new elementary school
and remodeling of the present elemen­
tary school into a middle school facility.

$2,130,000 is approved for a capital
loan to independent school district No.
139, Rush City public schools for con­
struction of a new high school.

Subd. 7. Independent School District
No. 15, St. Francis

(a) To provide funds for the construc­
tion of a facility to meet the educa­
tional needs of court-placed adolescents
for whom independent school district
No. 15, has the responsibility ofprovid­
ing services, independent school dis­
trict No. 15 may, by two thirds majority
plus one vote of all the members of the
school board, issue general obligation
bonds in one or more series in calendar
years 1992 and 1993 as provided in this
section. The aggregate principal
amount of any bonds issued under this
subdivision for calendar years 1992
and 1993 may not exceed $4,000,000.
Issuance of the bonds is not subject to
Minnesota Statutes, section 475.58 or
475.59. If the school board proposes to
issue bonds under this subdivision, it
must publish a resolution describing
the proposed bond issue once each week
for two successive weeks in a legal
newspaper published in the county of
Anoka. The bonds may be issued with­
out the submission of the question of
their issue to the electors unless,
within 30 days after the second publi­
cation of the resolution, a petition re­
questing an election signed by a
number of people residing in the school
district equal to ten percent of the
people registered to vote in the last
general election in the school district is
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filed with the recording officer. If such a
petition is filed, no bonds shall be is­
sued under this subdivision unless au­
thorized by a majority of the electors
voting on the question at the next gen­
eral or special election called to decide
the issue. The bonds must otherwise be
issued as provided in Minnesota Stat­
utes, chapter 475. The authority to is­
sue bonds under this subdivision is in
addition to any bonding authority au­
thorized by Minnesota Statutes, chap­
ter 124, or other law.

(b) Independent school district No. 15
shall include the yearly debt service
amounts in its required debt service
levy under Minnesota Statutes, section
124.95, subdivision 1, for purposes of
receiving debt service equalization aid.
The district may add the portion of the
debt service levy remaining after
equalization aid is paid to the amount
charged back to resident districts ac­
cording to Minnesota Statutes, section
120.17, subdivision 6, or 120.181. If, for
any reason, the receipt of payments
from resident districts and debt service
equalization aid attributable to this
debt service is not sufficient to make
the required debt service payments, the
district may levy under paragraph (c).

(c) To pay the principal of and interest
on bonds issued under paragraph (a),
independent school district No. 15 shall
levy a tax in an amount sufficient un­
der Minnesota Statutes, section 475.61,
subdivisions 1 and 3, to pay any portion
of the principal of and interest on the
bonds that is not paid through the
receipt of debt service equalization aid
and tuition payments under paragraph
(b). The tax authorized under this sub­
division is in addition to the taxes
authorized to be levied under Minne­
sota Statutes, chapter 124A or 275, or
other law.

Subd. 8. School District Construction
Grant 2,000,000
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To the commissioner of education to
make a grant for construction of a sec­
ondary facility for independent school
districts No. 145, Glyndon-Felton, and
No. 147, Dilworth. The grant may not
be awarded until each district has
passed a referendum under Minnesota
Statutes, section 122.23 or 122.243 and
the project has received a positive re­
view and comment under Minnesota
Statutes, section 121.15.

Subd. 9. Capital Improvement De­
segre gation Grants

To the commissioner of education for
grants under Minnesota Statutes, sec­
tions 124C.55 to 124C.57.

Sec. 8. HUMAN SERVICES

Subdivision 1. To the commissioner
of administration for purposes specified
in this section

Subd. 2. St. Peter Regional Treat­
ment Center

To program, design, equip, and con­
struct a 50-bed addition on the Minne­
sota Security Hospital to accommodate
psychopathic personality commit­
ments.

Subd. 3. Brainerd Regional Treat­
ment Center

(a) To rehabilitate and improve the
regional laundry facility at Brainerd
regional treatment center.

(b) The debt service cost on bonds sold
to finance the facility described in
paragraph (a) must be paid from laun­
dry service fees charged and collected
by the commissioner of human services
under Minnesota Statutes, section
246.57. Laundry service fees estab­
lished by the commissioner must in-

4,000,000

24,105,000

8,100,000

210,000
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elude appropriate charges for this debt
service, which must be paid to the com­
missioner of finance as required by
section 32.

Subd. 4. For the construction of a
34-bed nursing facility annex and ten­
bed infirmary at the Rice County Dis­
trict Hospital location.

Subd. 5. For the installation of air
conditioning in Oakview building at
Cambridge Regional Human Services
Center.

Subd. 6. Mental Health Units

To reconstruct or remodel mental
health units at a regional treatment
center or centers, to be selected by the
commissioner of human services.

Sec. 9. CORRECTIONS

Subdivision 1. To the commissioner
of administration for the purposes
listed in this section.

Subd. 2. Minnesota Correctional
Facility - Faribault

To renovate two living units for an
additional 160 inmates.

Bonds are not authorized and may not
be issued for this project until the
project in section 8, subdivision 4, has
been approved and contracts have been
awarded to carry it out.

Subd. 3. Minnesota Correctional
Facility - Shakopee

To plan, design, and construct living
units and program space for an addi­
tional 100 inmates and a ten-bed men­
tal health unit addition to Higbee Hall.

2,145,000

250,000

13,400,000

15,382,000

4,300,000

10,900,000
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Subd. 4. Minnesota Correctional Fa­
cility - Lino Lakes

To infill the area between buildings G
and F1 at the Minnesota correctional
facility - Lino Lakes

Money appropriated by Laws 1990,
chapter 610, article 1, section 11, sub­
division 3, items (a) and (b), that is not
needed to expand the "Q" building or
construct two medium security cot­
tages at the Minnesota correctional fa­
cility - Lino Lakes, approximately
$182,000, is canceled.

Sec. 10. JOBS AND TRAINING

To the commissioner of jobs and train­
ing for grants to agencies and political
subdivisions of the state for construc­
tion or rehabilitation of facilities for
Head Start or other early intervention
education programs. The facilities
must be owned by the state or a politi­
cal subdivision, but may be leased to
organizations that operate the pro­
grams. The commissioner shall pre­
scribe the terms and conditions of
leases. The grants must be distributed
according to a demonstrated need for
the facilities. The grants shall also be
geographically distributed across the
state to the extent that this is not
inconsistent with need for the facilities.
No grant for any individual facility
shall exceed $200,000.

At least 25 percent of the total appro­
priation under this section must be
used in conjunction with the youth em­
ployment program under Minnesota
Statutes, sections 268.361 to 268.367,
the training and housing program for
homeless adults under Laws 1992,
chapter 376, article 6, and other em­
ployment and training programs.

Sec. 11. HOUSING FINANCE
AGENCY

182,000

2,000,000

3,000,000
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(a) $2,000,000 of this appropriation is
to the Minnesota housing finance agen­
cy's local government unit housing ac­
count established in Minnesota
Statutes, section 462A.202, for loans
with or without interest to a city to
purchase or acquire land and buildings
for purposes of the neighborhood land
trust program under Minnesota Stat­
utes, sections 462A.30 and 462A.31,
upon terms and conditions the agency
determines.

(b) $1,000,000 is to the commissioner of
the housing finance agency for grants
to agencies and political subdivisions of
the state for construction or rehabilita­
tion of shelters for battered women or
other facilities serving crime victims.
The shelters or facilities must be owned
by the state or a political subdivision,
but may be leased to organizations that
operate the shelters or facilities. The
commissioner shall prescribe the terms
and conditions of leases. The grants
must be distributed according to a dem­
onstrated need for the facilities. The
grants shall also be geographically dis­
tributed across the state, to the extent
that this is not inconsistent with need
for the facilities. No grant for any indi­
vidual facility shall exceed $200,000.

(c) At least 25 percent of the total
appropriation under paragraph (b)
must be used in conjunction with the
youth employment program under
Minnesota Statutes, sections 268.361
to 268.367, the training and housing
program for homeless adults under
Laws 1992, chapter 376, article 6, and
other employment and training pro­
grams. Eligible employment and train­
ing programs must demonstrate the
ability and experience to operate a con­
struction training program and consult
with appropriate labor organizations to
deliver education and training. Facili­
ties for battered women include, but
are not limited to, shelters and transi­
tional housing.
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Sec. 12. ADMINISTRATION

Subdivision 1. To the commissioner
of administration for purposes specified
in this section

Subd. 2. Capital Asset Preservation
and Repair

For critically needed repair of build­
ings, health and life safety code compli­
ance, and preservation of capital assets
throughout the state in accordance
with Minnesota Statutes, section
16A.632. The commissioner shall give
all state agencies, other than higher
education systems, an opportunity to
apply for funding of urgently needed
projects. The commissioner shall deter­
mine project priorities as appropriate
based upon need.

Subd. 3. Centennial Parking Ramp
Repair

To complete the structural repair of the
upper three floors of the centennial
ramp, to be redesignated Central Park.
The debt service cost on bonds sold to
finance this repair shall be paid from
parking fee revenue. Parking fees es­
tablished by the commissioner, pursu­
ant to Minnesota Statutes, section
16B.58, shall include appropriate
charges for this debt service which
shall then be paid to the commissioner
of finance as required by section 32.

Subd. 4. Judicial Center - Phase II

To renovate the old Historical Society
Building to meet the program needs of
the new Judicial Center.

Subd. 5. For partial renovation of the
Transportation Building. The balances
of $6,392,000 from the following trunk
highway fund appropriations: Laws
1981, chapter 361, section 2, clause (h);
Laws 1983, chapter 344, section 2,

26,396,000

6,500,000

1,200,000

6,000,000
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clause (1); Laws 1984, chapter 597, sec­
tion 3, subdivision 3, clauses (a) and
(b); and Laws 1987, chapter 400, sec­
tion 3, subdivision 1, clause (h), are
transferred to be used for the first
phase of this building renovation
project. Renovation shall address cur­
rent life safety and environmental de­
ficiencies, electrical power distribution,
and lighting.

Subd. 6. Plan to Locate State Agen­
cies

This appropriation is from the general
fund to complete a strategic long-range
plan for state agency office space in the
metropolitan area.

Subd. 7. Agency Relocation

$869,000 is from the general fund for
relocation costs. $764,000 is from the
trunk highway fund for the partial re­
location of the Department of Trans­
portation.

Subd. 8. Sewer Separation

To separate the sanitary and storm
sewers in the capitol area under state
jurisdiction in conjunction with the
combined sewer overflow program es­
tablished by the 1985 legislature.

Subd. 9. For land acquisition in the
capitol area.

Subd. 10. Capitol building

To provide a state-of-the-art fire man­
agement system for the capitol build­
ing and to plan for roof replacement,
long-term testing and monitoring of
the building's exterior, and restoration
of the Quadriga.

Subd. 11. Lake Superior Center Au­
thority

420,000

1,633,000

5,900,000

800,000

1,643,000

2,000,000
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This appropriation is to the commis­
sioner of administration for a grant to
the Lake Superior Center authority for
the costs of design and engineering of
exhibition space and exhibits, offices,
meeting rooms, and other capital facil­
ities for the Lake Superior Center Au­
thority. $500,000 of the appropriation
is available immediately. $1,500,000 is
contingent upon the authority obtain­
ing at least $1,500,000 in additional
funding from nonstate sources to estab­
lish a construction escrow. Future ap­
propriations from the bond proceeds
fund for acquisition, construction, and
other costs are contingent upon the
authority obtaining matching funds
from nonstate sources.

The authority shall report to the house
appropriations and senate finance com­
mittees and their environmental and
natural resources divisions by January
15 each year on the status of the project
and the status as to meeting the con­
tingencies.

Subd. 12. Lake Superior Zoological
Gardens

To the commissioner of administration
for a grant to the Lake Superior Zoo­
logical garden for construction cost of
the Przewalski Horse/zebra and animal
interaction projects.

Sec. 13. MILITARY AFFAIRS

To the adjutant general to construct an
educational facility at Camp Ripley, to
be known as the Minnesota national
guard education center.

Sec. 14. TRADE AND ECONOMIC
DEVELOPMENT

$2,250,000 of this appropriation is for
payment by the commissioner of trade
and economic development to the met­
ropolitan council established under
Minnesota Statutes, section 473.123.

300,000

2,400,000

4,550,000
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The commissioner shall transfer the
amount to the metropolitan council
upon receipt of a certified copy of a
council resolution requesting payment.
The appropriation must be used to pay
the cost of acquisition and betterment
by the metropolitan council and local
government units of regional recre­
ational open space lands in accordance
with the council's policy plan as pro­
vided in Minnesota Statutes, sections
473.315 and 473.341, including reloca­
tion costs and tax equivalents required
to be paid by Minnesota Statutes, sec­
tions 473.315 and 473.341.

$1,900,000 of this appropriation is for
the city of Roseville to construct the
John Rose Memorial Oval Speed­
skating/Bandy Multi-Use Facility in
consultation with the amateur sports
commission, contingent on the receipt
of at least $1,000,000 in matching
funds from other sources, not including
in-kind contributions.

$400,000 of this appropriation is to the
national sports center for purchase and
development of land for additional soc­
cer fields.

None of the proceeds from the sale of
bonds authorized by this appropriation
may be used to reimburse a develop­
ment agency of a city of the first class
for land acquisition or development
costs incurred prior to 1988.

Sec. 15. PUBLIC FACILITIES AU­
THORITY

To the public facilities authority for the
state match to federal grants to capital­
ize the state water pollution control
revolving fund under Minnesota Stat­
utes, section 446A. 07.

Sec. 16. AMATEUR SPORTS COM­
MISSION

7,500,000
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$2,500,000 allocated in Laws 1990,
chapter 610, article 1, section 25, for a
grant to the city of Bloomington for
construction of the Holmenkollen ski
jump is canceled as of July 1, 1993, if
matching funds have not been ob­
tained.

Sec. 17. SCIENCE MUSEUM OF
MINNESOTA

This appropriation is to the Science
Museum of Minnesota for planning and
working drawings for capital remodel­
ing and additions. This appropriation
is from the general fund.

The planning and working drawings
shall include the use of the site in the
city of St. Paul on which the Public
Health Building is currently located.

Sec. 18. NATURAL RESOURCES

Subdivision 1. To the commissioner
of the department of natural resources
for the purposes specified in this sec­
tion.

Subd. 2. Dam Repair and Replace­
ment

For the emergency repair or removal of
publicly owned dams under Minnesota
Statutes, section 103G.511.

Money for removal of a dam is only
available after the state has acquired
title to the dam structure. The commis­
sioner shall negotiate with the owners
to obtain title to the structure at no cost
to the state, and shall remove it imme­
diately after obtaining title. The state
is not liable for events occurring at dam
sites before the state gets title.

Subd. 3. Flood hazard mitigation

This appropriation is for flood hazard
mitigation grants for capital projects

200,000

11,682,000

1,570,000

500,000
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under Minnesota Statutes, section
103F.161.

$200,000 is for the Jack Creek project.

$300,000 is for the Good Lake project.

Subd. 4. Field offices consolidation

This appropriation is for capital acqui­
sition, construction, and renovations of
field offices, including the Two Harbors
field office.

Subd. 5. Parks

This appropriation is for development
of state parks according to the manage­
ment plans required in Minnesota
Statutes, chapter 86A.

Subd. 6. Trails

This appropriation is for betterment of
state trails in accordance with the de­
partment's priorities and including the
Willmar-New London Trail.

Subd. 7. State Fish Hatchery Im­
provement

Subd. 8. Scientific and Natural Area
Acquisition

This appropriation is for the acquisi­
tion of lands as Scientific and Natural
Areas (SNA). As a first priority, lands
containing great lakes white pine com­
munities in Anoka or Washington
county must be pursued for acquisition
in accordance with the SNA Long
Range Plan.

Subd. 9. Underground Fuel Tank Re­
placement

To remove or replace underground fuel
storage tanks on department property.

Subd. 10. State Park Acquisition

1,731,000

2,751,000

1,000,000

1,250,000

100,000

295,000

600,000
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Subd. 11. State Forest Acquisition

To acquire state forest lands in the
Richard J. Dorer Hardwood Forest that
are priority instant units.

Subd. 12. Well Sealing

To seal abandoned wells on property
owned by the department.

Subd. 13. Critical Habitat Acquisi­
tion

For transfer to the critical habitat pri­
vate sector matching account under
Minnesota Statutes, section 84.943.

Subd. 14. Work Program

The commissioner of natural resources
must submit a work program and semi­
annual progress reports in the form
determined by the legislative commis­
sion on Minnesota resources and re­
quest its recommendation before
spending any money appropriated by
subdivisions 4,5,6,7,8,10,11,12, and
13. The commission's recommendation
is advisory only. Failure to respond to a
request within 60 days after receipt is a
negative recommendation. Work pro­
grams involving land acquisition must
include a land acquisition plan.

Sec. 19. BOARD OF WATER AND
SOIL RESOURCES

To the board of water and soil resources
for the reinvest in Minnesota conserva­
tion reserve program under Minnesota
Statutes, section 103F.515.

Sec. 20. AGRICULTURE

(a) To the commissioner of administra­
tion for the construction of a new East
Grand Forks potato inspection facility
to consolidate and replace inadequate

385,000

250,000

1,250,000

1,250,000

365,000
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facilities in Crookston and East Grand
Forks.

(b) The debt service cost on bonds sold
to finance the facility described in
paragraph (a) must be paid from potato
inspection fees charged and collected by
the commissioner of agriculture pursu­
ant to Minnesota Statutes, sections
21.115 and 27.07. Inspection fees estab­
lished by the commissioner of agricul­
ture shall include appropriate charges
for this debt service which shall then be
paid to the commissioner of finance as
required by section 32.

Sec. 21. POLLUTION CONTROL
AGENCY

To the commissioner of the pollution
control agency for the state share of
combined sewer overflow grants under
Minnesota Statutes, section 116.162
for projects begun during fiscal years
1992 or 1993.

The city of St. Panl shall use all reve­
nues derived from its c1awback funding
of sewer financing only for sewer sepa­
ration projects that directly result in
the elimination of combined sewer
overflow.

Sec. 22. OFFICE OF WASTE MAN­
AGEMENT

To the director of the office of waste
management for capital assistance pro­
gram grants under Minnesota Stat­
utes, section 115A.54.

Sec. 23. MINNESOTA ZOOLOGICAL
GARDEN

For roof replacement and the replace­
ment of skylights in the tropics exhibit
building.

One-third of the debt service cost on
bonds sold to finance this appropriation

13,050,000

2,000,000

1,820,000
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must be paid from the dedicated re­
ceipts of the zoological garden, which
shall be paid to the commissioner of
finance as required by section 32.

Sec. 24. HISTORICAL SOCIETY

Subdivision 1. To the Minnesota his­
torical society for the purposes speci­
fied in this section.

Subd. 2. State History Center

To match approximately $4,500,000 in
nonstate funds for the development and
construction of major permanent ex­
hibits in the new State History Center.

Subd. 3. Fort Snelling

For emergency life safety repairs and
critical code compliance at historic Fort
Snelling, including retaining walls and
public areas.

Subd. 4. St. Anthony Falls

This appropriation is for grant-in-aid
purposes of the St. Anthony Falls Her­
itage Board in accordance with Minne­
sota Statutes, section 138.763. Grants
may be made for public improvements
of a capital nature according to the St.
Anthony Falls interpretive plan for
preservation. The matching require­
ments for the grants may be estab­
lished by the St. Anthony Falls
Heritage Board.

Subd. 5. Battle Point Historic Site

The appropriation for this project in
Laws 1990, chapter 610, article 1, sec­
tion 17, is transferred to the Minnesota
Historical Society.

Subd. 6. Prairieland Expo Center

To the Minnesota Historical Society for
schematic drawings for the Southwest

2,375,000

1,400,000

375,000

500,000

100,000



14012 JOURNAL OF THE HOUSE [100th Day

Regional Development Commission's
proposed Prairieland Expo facility.

Sec. 25. TRANSPORTATION

Subdivision 1. To the commissioner
of transportation for the purposes spec­
ified in this section.

Subd. 2. Trunk Highway Facility
Projects

To the commissioner of transportation
for the purposes specified in this subdi­
vision. The appropriations in this sub­
division are from the trunk highway
fund.

(a) construct additions to welding shops
at Rochester, Owatonna, Windom, Mor­
ris, Virginia, and Mankato

(b) replace or add to chemical storage
sheds at 27 locations statewide

(c) construct a new equipment storage
building at Montevideo

(d) construct an addition for a resident
office for the truck station and con­
struct an addition for storage of large
pieces of snow and ice removal equip­
ment, both at Winona

(e) construct an equipment storage ad­
dition and remodel building to upgrade
crew room and sanitary facilities to
meet code, in Motley

(D construct building for road mainte­
nance equipment and bridge mainte­
nance crew, and construct a matching
chemicallcold storage structure, both at
Spring Lake Park

(g) Owatonna radio and bridge shops
addition

(h) Roseau truck station replacement

28,849,000

9,349,000

1,104,000

560,000

430,000

450,000

300,000

1,950,000

270,000

520,000
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(i) Le Sueur truck station replace­
ment

(j) MN road research project building at
Monticello/Albertville

(k) design fees to complete construction
documents for projects at Bemidji,
Spring Lake Park, St. Cloud, Maple­
wood, Eden Prairie, and Thief River
Falls

(1) land acquisition for new replace­
ment truck station sites at Tracy, Effie,
Glencoe, and Hutchinson

(rn) plan for a facilities study to deter­
mine what space and additions should
be made to headquarters building in
Rochester

(n) construct pole type storage build­
ings at 14 truck stations, headquarters
sites, and storage yards statewide

(0) removal of asbestos from depart­
ment of transportation facilities state­
wide

(p) construct a metropolitan area recy­
cling center to include buildings to
store and recycle MN DOT generated
hazardous and nonhazardous waste

(q) interior remodeling to convert de­
sign office space into office space for
construction at Oakdale and Golden
Valley headquarters buildings

(r) construct Luverne truck station ad­
dition

(s) construct truck station addition and
remodel existing building to provide
new crew room and sanitary facilities,
both at Worthington

(t) construct an addition to garage/shop
areas at the Virginia headquarters
building

500,000

198,000

338,000

125,000

12,000

300,000

230,000

530,000

75,000

225,000

250,000

325,000
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(u) construct Fergus Falls truck station
addition

[v) construct Olivia truck station addi­
tion

(w) construct St. Charles truck station
addition

(x) construct Nopeming truck station
addition

Subd. 3. Saint Paul Airport Han­
gar

This appropriation is from the state
airport fund.

To construct a state hangar facility at
the Saint Paul downtown airport to
house state-owned aircraft, facility of­
fice space, and a passenger waiting
area.

Subd. 4. Local Road and Bridge Re­
placement and Rehabilitation

To the commissioner of transportation
for the purposes specified in this sub­
division. The appropriations in this
subdivision are from the state trans­
portation fund.

(a) Bloomington Ferry Bridge

This appropriation is to match federal
funds to complete the Bloomington
ferry bridge.

(b) Other Bridges on Local Road Sys­
tems

The commissioner shall spend this sum
as grants to political subdivisions for
the construction and reconstruction of
key bridges on the state transportation
system. This appropriation is available
until spent.

Grants shall be allocated as follows:

225,000

140,000

160,000

132,000

2,000,000

17,500,000

10,000,000

5,000,000
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(1) to counties, 2,680,000

(2) to cities, 1,085,000

(3) to towns, 1,235,000

(c) Political subdivisions may use
grants made under this section for pur­
poses of construction and reconstruc­
tion of bridges, including:

(1) matching federal-aid grants for the
construction or reconstruction of key
bridges;

(2) paying the costs of abandoning an
existing bridge that is deficient and in
need of replacement, but where no re­
placement will be made;

(3) paying the costs of constructing a
road or street that would facilitate the
abandonment of an existing bridge de­
termined by the commissioner to be
deficient, if the commissioner deter­
mines that construction of the road or
street is more cost-efficient than the
replacement of the existing bridge; and

(4) paying the costs of preliminary en­
gineering and environmental studies
authorized under Minnesota Statutes,
section 174.50, subdivision 6a.

(d) Mankato
ments

Route Improve-
2,500,000

This appropriation is to match federal
funds.

Sec. 26. BOND SALE EXPENSES

To the commissioner of finance for bond
sale expenses under Minnesota Stat­
utes, section 16A.641, subdivision 8.

Sec. 27. DEBT SERVICE

The commissioner of finance shall
schedule the sale of state general obli-

260,000
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gation bonds so that, during the bien­
nium ending June 30, 1993, no more
than $412,000,000 will need to be
transferred from the general fund to
the state bond fund to pay principal
and interest due and to become due on
outstanding state general obligation
bonds. Before each sale of state general
obligation bonds, the commissioner of
finance shall calculate the amount of
debt service payments needed on bonds
previously issued and shall estimate
the amount of debt service payments
that will be needed on the bonds sched­
uled to be sold. The commissioner shall
adjust the amount of bonds scheduled
to be sold so as to remain within the
limit set by this section. The amount
needed to make the debt service pay­
ments is appropriated from the general
fund as provided in Minnesota Stat­
utes, section 16A.641.

Sec. 28. [BOND SALK]

Subdivision 1. [BOND PROCEEDS FUND.] To Ifrovide the money
appropriated in this act from the bond proceedsund the commis­
sioner of finance, on request orthe overnor shall serrand issue
bonds oTthe state in an amount!!p to 231,695,000 in the manner,
upon the terms, and with the effect prescribed gy Minnesota
Statutes, sections 16A.631 to 16A.675, and !J.y the Minnesota Con­
stitution, article~ sections! to 7.

Subd. 2. [MAXIMUM EFFORT SCHOOL LOAN FUND.] To
prOVIdethe monav a~propriated in this act from the maximum effort
school loan f'r ' ~ commissioner of finance, on request of the

overnor shal sell and issue bonds of the state in an amount !!p to
12,130,000 in the manner, upon tne terms, anawith the effect

prescribed!J.y Minnesota Statutes, sections 16A.631 to 16A.675, and
gy the Minnesota Constitution, article ~ sections ! to 7. The
proceeds of the bonds, eXb'epj acc;:uecrinterest and bny premium
received on thesale of the~must be credited to a ond proceeds
account in the maximum ettort school loan fund.

Subd. ~ [TRANSPORTATION FUND.] To provide the monlP'
appropriated in this act from the state transportation fund, ~
commissioner of filliince, on request of the overnor shall sell and
issue bonds or-the state in an amount !!p to 17,500 000 in the
manner, upon the terms, and with the effect prescribed !J.y lffi'nne­
sota Statutes, sections 16A.631 to 16A.675, and gy the Minnesota
constitution, article~ sections! to 7. The proceeds of the bonds,
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except accrued interest and any premium received on the sale of the
bonds, must be credited to ~ bond proceeds account in the state
transportation fund.

Sec. 29. Minnesota Statutes 1991 Supplement, section 124.479, is
amended to read:

124.479 [BOND ISSUE; MAXIMUM EFFORT SCHOOL LOANS,
1991.]

To provide money to be loaned to school districts as agencies and
political subdivisions of the state to acquire and to better public land
and buildings and other public improvements of a capital nature, in
the manner provided by the maximum effort school aid law, the
commissioner of finance shall issue and sell school loan bonds of the
state of Minnesota in the maximum amount of $45,065,000, in
addition to the bonds already authorized for this purpose. The same
amount is appropriated to the maximum effort school loan fund and
must be spent under the direction of the commissioner of education
to make debt service loans and capital loans to school districts as
provided in sections 124.36 to 124.47. The bonds must be issued and
sold and provision for their payment must be made according to
section 124.46. Expenses incidental to the sale, printing, execution,
and delivery of the bonds, including, but without limitation, actual
and necessary travel and subsistence expenses of state officers and
employees for those purposes, must be paid from the maximum effort
school loan fund, and the money necessary for the expenses is
appropriated from that fund.

:we ileBEle may Be B&Id 9F isBue<I .-lei' this seetien lHltil all ileBEle
aatlloFizeEl by l.aws~ ehapteF 9W; seetioBS ~ tG +, are aald and
isBue<I aa4 the Q..thoFi.ed J>F8jeet eentFaets have geeB initiated 9F

abandoned.

Sec. 30. [PLANNING.]

During the biennium, in its planning for new program offerings at
~ particular campus, each public post-secondary education govern­
i!!g board shall consi.rerthe availabilitl of physical space and the
adequacy of facilities at tnat cam us. I the board determines that
new s"tace or facilities are reqUIre, i! Shalfexamine the feasibility
of deve oping the program at a different campus within its system or
in cooperation with other systems.

Sec. 31. [DEBT SERVICE SHARK]

(a) Each post-secondary loverning board shall~ one-third of the
debt service on state bon s sold to fiiiailce appropriations to that
board for projects in this ac\ except for repaii\. and betterment
projects under subdivision ~ ~ sectIOns ~ to 5. fier each sale of
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general obligation b0h'ds, the commissioner of finance shall notify
the state board of tee nical colleges, the state board for community
colleges, the state university board, and the ~fents of the Univer­
sity of Minnesota of the amounts for which eac system is assessed
for each year for the life of the bonds.

(b) The commissioner shall reduce each s~stem's assessment each
year under ~aragraph (a) ~ one-tmro 2... the net income from
investment 0 general obITgation bond proceeds that must be allo­
cated among the systems in proportion to the amount of principal
and interest otherwise required to be paid ~ each. Each highfir
education system shall ~ its resulting net assessment to ~
commissioner of finance ~ December ! each l(Iar. If !! hIgher
education system fails to make !! payment when ue, the commis­
sioner of finance shall reduce allotments for appropriations from the
generarfund otherwise payable to the system and~ the amount
of the redUCtion to cover the missed debt service payment. The
commissioner of finance shall credit the payments received fromthe
higher education systems to the bond debt service account in the
state bond fund each December 1 before money is transferred from
the general fund under section 16A.641, subdivision 10.

Sec. 32. [l6A.643] [ASSESSMENTS IF AGENCY MUST PAY
DEBT SERVICE.]

Subdivision 1. [WHEN PAYMENT REQUIRED.] The commis­
sioner of finance shall assess each board, agency, or other public
entity, other than the higher education systems described in section
£h for the amount that would otherwise need to be paiafor debt
service with respect to general obligation bonds sold to finance
capital improvement projects for the 'htity if the law authorizing
the project requires debt service fur~ project to be paid !i.Y the
agency.

Subd. 2. [METHOD OF PAYMENT.] After each sale of state
generaf oblifation bonds, the commissioner of financem.allno~fy
the entity 2... the amounts for which the fintity is responSffire un er
subdivision lfOr each ;;ejjr for the life?~ bonds. Each entity shaH
~ its assessment of~ service payments to the commissionerof'
finance ~ December ! each year. If an entity fails to make an
assessment payment when due, the commissionerorfinance shall
reduce allotments for appropriations from the appropriate accounts
to be used ~ the entity to~ the assessment payment and~
the amount of the reduction to cover the missed payment. The
commissioner ofnnance shall credit the payments received fromthe
entities, or the amount of the reduction made, to the bond debt
service account in the state bond fund each December 1 before
money ~ transferred from the general fund under section 16A.641,
subdivision 10.
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Sec. 33. Minnesota Statutes 1990, section 16B.24, subdivision 2, is
amended to read:

Subd. 2. [REPAIRS.] The commissioner shall supervise and con­
trol the making of necessary repairs to all state buildings and
structures, except:

(1) structures, other than buildings, under the control of the state
transportation department; I'F8viEleEi that and

(2) buildings and structures under the control of the state univer­
sity board or the state board for community colleges.

All repairs to the public and ceremonial areas and the exterior of
the state capitol building shall be carried out subject to the stan­
dards and policies of the capitol area architectural and planning
board and the commissioner of administration adopted pursuant to
section 15.50, subdivision 2, clause (h).

Sec. 34. Minnesota Statutes 1990, section 16B.30, is amended to
read:

16B.30 [GENERAL AUTHORITY]

Subject to other provisions in this chapter, the commissioner shall
supervise and control the making of all contracts for the construc­
tion of buildings and for other capital improvements to state
buildings and structures, other than buildings and structures under
the control of the state university board.

Sec. 35. Minnesota Statutes 1990, section 16B.31, snbdivision 1, is
amended to read:

Subdivision 1. [CONSTRUCTION PLANS AND SPECIFICA­
TIONS.] The commissioner shall (1) have plans and specifications
prepared for the construction, alteration, or enlargement of all state
bnildings, structures, and other improvements except highways and
bridges, and except for buildings and structures under the control of
the state university board; (2) approve those plans and specifica­
tions; (3) advertise for bids and award all contracts in connection
with the improvements; (4) supervise and inspect all work relating
to the improvements; (5) approve all lawful changes in plans and
specifications after the contract for an improvement is let; and (6)
approve estimates for payment. This subdivision does not apply to
the construction of the zoological gardens.

Sec. 36. [136.261] [STATE UNIVERSITY SITES; ACQUISITION.]

Subdivision 1. [PURCHASE OF NEIGHBORING PROPERTY]
The state university board may purchase property adjacent to or in
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the vicinity of the campuses as necessary for the development of the
universities. Before taking action, the board shall consult with the
chairs of the senate finance committee and the house appropriations
committee about the proposed action. The board shall explain the
need to acquire property, specify the property to be acquired, and
indicate the source and amount of money needed for the acquisition.

SuM. 2. [METHODS OF ACQUISITION.] !f money has been
appropriated to the state university board to acquire lands or sites
for public buildings or real estate, the acquisition may be !!.y gift,
purchase, or condemnation proceedings. Condemnation proceedings
must be under chapter 117.

Subd. ~ [RELOCATION COSTS.] The state university board may
~ relocation costs, at its discretion, when acquiring property.

Sec. 37. Minnesota Statutes 1990, section 136C.05, subdivision 5,
is amended to read:

Subd. 5. [USE OF PROPERTY.] (a) A school board must not sell,
lease, or assign technical college property for purposes other than
technical college activities without the approval of the chancellor. A
seheel beaffi aee<I Bet ebtaffi al'I'F9vai f9r H6e6 that are iaeiEieatal.

(b) Notwithstanding section 123.36, subdivision 13, proceeds from
the sale, exchange, lease, or assignment of technical college land or
buildings shall be used to repay any remaining debt service on the
land or buildings. Subject to the approval of the chancellor, any
remaining proceeds shall be placed in the post-secondary capital
expenditure, repair and replacement, or construction fund.

(c) The proceeds of any arbitration or litigation resulting from
claims involving technical college property shall be placed in the
technical college repair and replacement fund.

Sec. 38. [REPEALER.]

Minnesota Statutes 1990, section 136.03, subdivision ~ ~ re­
pealed.

Sec. 39. [EFFECTIVE DATE.]

This act ~ effective the day after its final enactment."

Delete the title and insert:

''A bill for an act relating to public administration; authorizing
spending to acquire and to better public land and buildings and
other public improvements of a capital nature with certain condi-
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tions; authorizing issuance of bonds; authorizing assessments for
debt service; appropriating money, with certain conditions; amend­
ing Minnesota Statutes 1990, sections 16B.24, subdivision 2;
16B.30; 16B.31, subdivision 1; and 136C.05, subdivision 5; Minne­
sota Statutes 1991 Supplement, sections 124.479; proposing coding
for new law in Minnesota Statutes, chapters 16A; and 136; repealing
Minnesota Statutes 1990, sections 136.03, subdivision 2."

We request adoption of this report and repassage of the bill.

House Conferees: WAYNE SIMONEAU, HENRY J. KALIS, LYNDON R.
CARLSON, BECKY KELSO AND BOB ANDERSON.

Senate Conferees: GENE MERRIAM, JIM VICKERMAN, DEAN E.
JOHNSON, LERoy A. STUMPF AND STEVEN MORSE.

Simoneau moved that the report of the Conference Committee on
H. F. No. 1903 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

The Speaker resumed the Chair.

CALL OF THE HOUSE

On the motion ofBauerly and on the demand of 10 members, a call
of the House was ordered. The following members answered to their
names:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukooa
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson,A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lonrey
Lynch
Macklin
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S,

Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
OathoIf
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Simoneau
Skoglund

Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphua
Valento
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wel'cman
Weker
Welle
Wenzel
Winter
Spk. Long
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Bauerly moved that further proceedings of the roll call be dis­
pensed with and that the Sergeant at Arms be instructed to bring in
the absentees. The motion prevailed and it was so ordered.

H. F. No. 1903, A bill for an act relating to public administration;
authorizing spending to acquire and to better public land and
buildings and other public improvements of a capital nature with
certain conditions; authorizing issuance of state bonds; appropriat­
ing money; amending Minnesota Statutes 1990, section 124.495;
Minnesota Statutes 1991 Supplement, section 124.479; proposing
coding for new law in Minnesota Statutes, chapters 124; and 124C.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called.

Bauerly moved that those not voting be excused from voting. The
motion prevailed.

There were 94 yeas and 38 nays as follows:

Those who voted in the affirmative were:

Anderson, I. Goodno Kinkel Olson, E. Simoneau
Anderson, R. Greenfield Knickerbocker Olson, K. Skoglund
Battaglia Gruenes Koppendrayer Omann Solberg
Bauerly Hanson Krambeer Orenstein Sparby
Beard Hasskamp Krueger Orfield Steensma
Begich Hausman Lieder Osthoff Swenson
Bertram Henry Lourey Ostrom Thompson
Bodahl Hugoson Macklin Ozment Trimble
Boo Jacobs Mariani Pauly Tunheim
Carlson Janezich Marsh Pelowski Vanasek
Carruthers Jaros McGuire Peterson Vellenga
Cooper Jefferson Milbert Pu~h Wagenius
Dauner Jennings Morrison Re ing Weaver
Dawkins Johnson, A. Munger Rest Wejcman
Dille Johnson, R. Murphy Rice Welle
Dorn Johnson, V. Nelson, K. Rodosovich Wenzel
Farrell Kahn Nelson, S. Rukavina Winter
Frederick Kalis O'Connor Sarna Spk. Long
Garcia Kelso Ogren Schreiber

Those who voted in the negative were:

Abrams Erhardt Krinkie Onnen Sviggum
Anderson, R. H. Frerichs Lasley Pellow Tompkins
Betterrnann Girard Leppik Runbeck Uphus
Bishop Gutknecht Limmer Schafer Valento
Blatz Hartle Lynch Seaberg Waltman
Brown Haukoos McEachern Segal Welker
Davids Heir McPherson Smith
Dempsey Hufnagle Olsen, S. Staniue
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The bill was repassed, as amended by Conference, and its title
agreed to.

CALL OF THE HOUSE LIFTED

Bishop moved that the call of the House be dispensed with. The
motion prevailed and it was so ordered.

The Speaker called Rodosovich to the Chair.

SPECIAL ORDERS

S. F. No. 2732 which was temporarily laid over earlier today was
again reported to the House.

Murphy, Simoneau and Blatz moved to amend S. F. No. 2732, as
follows:

Page 1, after line 13, insert:

''ARTICLE 1"

Page 22, line 26, delete "act" and insert "article"

Page 22, after line 27, insert:

"ARTICLE 2

Section 1. [148C.01] [DEFINITIONS.]

Subdivision!:. [APPLICABILITY] For the purposes of sections!
to~ the foIlowing terms have the meanings given them.

Subd. 2. [LICENSED CHEMICAL DEPENDENCY COUNSE­
LOR.] "LiCensed chemical dependency counselor" means ~ person
who:

(l) represents herself or himself to the PCiblif .I!Y aaY title or
description of services incorporatingthe wor s "icense chemical
dependency counselor"j
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(2) offers to render professional chemical dependency counseling
services to the general pUblic or groups, organizations, corporations,
institutions, or government a~encies for compensation, implying
that she or he ~ licensed an trained, experienced or expert in
chemical dependency counseTIilgj and

(3) holds.'! valid license issued under sections 1 to 12 to engage in
the practice of chemical dependency counseling.

Subd. 3. [OTHER TITLES.] For the purposes of sections 1 to g all
inmvJdUals who practice, as their main vocation, chemicaTde\'ten­
dency counseling as defined in subdivision ~ regardless of t eir
titles, shaH be covered fu sections 1 to 12. This includes, but ~ not
limited !Q., iiidividuais who may reTer to themselves as "alcOholism
counselor," "drug abuse therapist," "chemical dependency recovery
counselofi" "chemical dependency relapse prevention planner," "ad­
diction t erapist," "chemical dependency intervention specialISt;"
"family chemical de~endency counselor," "chemical health special­
ist," "chemical healt coordinator," and "substance abuse counselor."

Subd. 4. [CHEMICAL DEPENDENCY] "Chemical dependency"
means .'! condition in which a person pathologically uses alcohol or
.'! controlled substance as defined in Chapter 152, accompanied ~
physical manifestation of increased tolerance to the chemical or
chemicals being used, or withdrawal syndrome forrowing cessationat
chemical use.

Subd. 5. [CHEMICAL ABUSE.] "Chemical abuse" means .'! pat­
tern of inappropriate and harmful use of alcohol or '! controlled
substance governed~ chapter 152. Chemical abuse includes inap­
propriate and harmful patternsOfchemical use that are linked to
specific situations in an individual's life such as loss O~jot death
of '! loved one, or '! sudden change in life circumstances. C emical
abuse does not involve '! pattern Ofpathological use, but i! may
progress to pathological use.

Subd. 6. [COMMISSIONER.] "Commissioner" means the commis-
sioner of human services. ----

Subd. 7. [ACCREDITED SCHOOL OR EDUCATIONAL PRO­
GRAM OF CHEMICAL DEPENDENCY COUNSELING.] "Accred­
ited school or educational program of chemical dependency
counsermg" means '! school of chemical dependency counseling or
other educational program that has been recognized~ the commis­
stoner,

Subd. 8. [PRIVATE PRACTICE.] "Private aractice" means chem­
icaJC1ePendency counseling practice conducte fu an inCITVIdUal who
~ either self-employed or '! member of '! partnership or .'!~
practice, rather than btng employed ~ '! pUblic agency or an
agency licensed under c apter 245A.
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Subd. 9. [TWELVE CORE FUNCTIONS.] "Twelve core functions"
means the following services provided in ChemiciiIClependency
treatment:

(1) screening;

(2) intake;

(3) orientation;

(4) assessment;

(5) treatment planning;

(6) counseling;

(7) case management;

(8) crisis intervention;

(9) client education;

(10) referral;

(11) reports and record keeping; and

(12) consultation with other professionals regarding client treat­
ment and services.----

Sec. 2. [l48C.02] [CHEMICAL DEPENDENCY COUNSELING
LICENSING ADVISORY COUNCIL.]

Subdivision h [MEMBERSHIP.] The chemical dependency licens­
!!!g advisory council consists of 13 members. The governor shall
appoint:

(1) seven members who must be licensed chemical dependency
counselors;

(2) three members who must be public members as defined gy
section 214.02;

(3) one member who must be a director or coordinator of an
accredited chemicaldePeiideilcytraining program; and - -

(4) one member who must be a former consumer of chemical
depenaency counsefillj( servICe ana who must have received the
service more than three years before the person's appointment.
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The American Indian advisory committee to the department of
human services c1ieiillCal dependency office shall appoint the re­
maining member.

Subd. 2. IDUTIES.] The council shall st'hdy the provision of
chemical dependency counseling and advise~ commissioner, the
profession, and the public.

Sec. 3. [148C.03] [DUTIES OF THE COMMISSIONER.]

Subdivision 1. [GENERAL.] The commissioner shall:

(a) ayopt and enforce rules for licensure of chemical dependency
counse ors and for regulation ofjlrofessional conduct. The rUles must
be designed to protect the public;

(b) adopt rules establishing standards and methods of determining
whether applicants and licensees are qualified under section 5. The
rules must provide for examinations and must establish standards
for professional conduct, including adoption of a professional code of
ethics;

(c) hold examinations at least twice !! year to assess applicants'
knowledge and skills. The examinations may be written or oral and
may be administered~ the commissioner or ~ !! nonprofit agency
under contract with the commissioner to administer the licensing
examinations. Examinations must minimize cultural bias and must
be balanced in various theories relative to practice ofCheI1i1C3I
dependency;

(d) issue licenses to individuals qualified under sections! to 1b

(e) issue copies of the rules for licensure to all applicants;

(f) establish and implement procedures, including !! standard
disciplinary process and!! code of ethics, to ensure that individuals
licensed as chemicaldepeii<reiicy counselors will comply with the
commissioner's rules;

!gl establish, maintain, and publish annually a register of current
licensees;

(h) establish initial and renewal application and examination fees
suffiCient to cover operating expenses of the commissioner;

(i) educate the p'dblic about the existence and content of the rules
for chemical depen encycounsewr licensing to enable consumersTo
file complaints against licensees who may have violated the rules;
and
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ill evaluate the rules in order to refine and improve the methods
used to enforce the commissioner's stalliJaraB.--- -

Subd. 2. [CONTINUING EDUCATION COMMITTEE.] The com­
mlSSWller shall appoint ~ continuing education committeeof five
persons, inCIiidlng '" Chair, which shall advise the commissioner on
the administration of continuing education requirements in section
~ subdivision 2.

Subd. 3. [RESTRICTIONS ON MEMBERSHIP] A member or an
emproyeeof the department that carries out the functions under this
section may not be an officer, employee, or paid consultant of a trade
association in the counseling services industry.

Sec. 4. [FEE COLLECTION; REPORTS.]

Subdivision 1. [FEE COLLECTION.] The commissioner shall, !?JI:
rule, with the approval of the commissioner of finance, set and adjust
license fees for chemical dependency counselors so that the total fees
colIected willas closely as possible eq,rk anticipated ex enditures
during the fiscal biennium, as provi e in Minnesota tatutes,
section 16A.128. The fee established must include an amount
necessary to recover:-over ~ five-year r' the commissioner's
direct expenditures for the adoption of t e rules providing for the
licensure of chemical dependency counselors. All fees received shall
be deposited in the state treasury and credited to the special revenue
fund.

Subd. 2. [REPORTS.] The commissioner shall prepare reports on
activities related to the licensure of chemical dependency counselors
according to this subdivision !?JI: October! of eaCh even-numbered
year. Copies of the reports shall be delivered to the legislature in
accordance with Minnesota-statutes, section 3.195 and to the
governor. The reports shall contain the following ~ation on the
commissioner's activities relating to the licensure of chemical de­
pendency counselors, for the two-year period ending the previous
June 30:---

(l) '" general statement of these activities;

(2) the number of staff hours spent on these activities;

(3) the receipts and disbursements of funds;

(4) the names of advisory council members and their addresses,
occupations, and dates of appointment and reappointment;

(5) the names and.iQ!! classifications of employees;

(6) '" brief summary of rules proposed or adopted during the
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reporting period with appropriate citations to the State Register and
published rules;

(7) the number of persons having each~ oflicense issued~ the
commissioner as of June 30 in the year of the report;

(8) the locations and dates of the administration of examinations
~t'lie commissioner;-- -

(9) the number of persons examined~ the commissioner with the
persons subdivided into groups showing age categories, sex, and
states of residency;

(10) the number of persons licensed ~ the commissioner after
taking the examinations referred to in clause (8) with the persons
subdivided~ age categories, sex, and states of residency;

(11) the number of persons not licensed~ the commissioner after
taking the examinations referred to in clause (8) with the persons
subdivided~ age categories, sex, andstates of residency;

(12) the number of persons not t{)ki'f,g the examinations referred
to in clause (8) who were licensed .'!Y~ l'iOard or who were denied
licensing with the reasons for the licensing or denial thereof and
with the persons subdivided ~ age categories, sex, and states of
residency;

(13) the number of persons ~reviously licensed ~ the commis­
sioner whose licenses were revo ed, suspended, or otherwise altered
in status with brief statements of the reasonsfor the revocation,
suspension, or alteration;

(14) the number of written and oral complaints and other commu­
nications received ~ the commissioner which allege or imply ~
violation of ;! statute or rule which the commissioner is empowered
to enforce;

(15) ;! summary, ~ specific category, of the substance of the
complaints and communications referred to in clause (14) ana lOr
each specific category, the responses or dispositWiiSThereof; ana

(16) any other objective information which the commissioner
believes will be useful in reviewing the commissioner's activities.

Sec. 5. [148C.04] [REQUIREMENTS FOR LICENSURE.]

Subdivision 1. [GENERAL REQUIREMENTS.] The commis­
sioner shall issue licenses to the individuals qualified under sections
! to 12 to practice chemical dependency counseling.
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Subd. 2. [FEE.] Each applicant shall~~ nonrefundable fee set
~ the commissioner. Fees paid to the commissioner shall be (lepos­
ited in the general fund.

Subd. 3. [LICENSING REQUIREMENTS FOR CHEMICAL DE­
PENDENCY COUNSELOR; EVIDENCE.] (a) To be licensed as a
chemical dependency counselor, an applicant must meet the reqllire-:
ments in clauses (1) to (3).

(1) Except as provided in subdivision :!, the applicant must have
received an associate degree including 270 clock hours of chemical
dependency education and 880 clock hours of chemical dependency
practicum.

(2) The applicant must have completed a written and oral case
presentation that demonstrates competence in the 12 core functions.

(3) The applicant must have satisfactorily passed ~ written exam­
ination as established~ the commissioner.

(b) To be licensed as ~ chemical dependency counselor, an appli­
cant must furnish evidence satisfacto'J to the commissioner that the
applicant has met the requirements 0 paragraph (a).

Subd. 4. [ADDITIONAL LICENSING REQUIREMENTS.] Begin­
ninf five years after the effective date of sections 1 to 12, an
app icant for licensure must have received a bachelor's degree in ~
human services area, and must have completed 480 clock hours of
chemical dependency education and 880 clock hours of chemical
dependency practicum.

Sec. 6. [l48C.05] [LICENSE RENEWAL REQUIREMENTS.]

Subdivision 1. [RENEWAL.] Licensees shall renew licenses at the
time and in the manner established ~ the commissioner.

Subd. ~ [CONTINUING EDUCATION.] At the time of renewal,
each licensee shall furnish evidence satisfactory to the commis­
sioner that the licensee has completed annually at least the equiv­
alent of 40 clock hours of continuing professionalpostdegree
education every two years, in programs ap~roved ~ the commis­
sioner, and that the licensee continues to equalified to practice
under sections 1 to 12.-- ---

Sec. 7. [148C.06] [LICENSE WITHOUT EXAMINATION; TRAN­
SITION PERIOD.]

For two years from the effective date of sections 1 to 1b the
commissioner shall issue a license without examination to an
applicant if theapplicantmeets one of the following qualificauollS:
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(a) is credentialed as ~ certified chemical dependency counselor
(CCDC) or certified chemical dependency counselor reciprocal
(C9DCR) Qythe Institute for Chemical Dependency Professionals of
MInnesota, Inc.;

(b) has three years or 6,000 hours of supervised chemical depen­
dency counselor experience, 270 clockhours of chemical dependency
training, 300 hours of chemical dependency practicum, and has
successfully completed a written and oral test;

(c) has five yeador 10,000 hours of chemical dependen'F counse­
lor experience as efined Qy the 12 core functions, 270 cloc hours of
chemical dependency training, and has successtUIiY completed ~
written or oral test or is credentialed as a certified chemical
dependency pracffiToner (CCDP) Qy the Institute for Chemical
Dependency Professionals of Minnesota;Tnc.; or

(d) has seven years or 14,000 hours of supervised chemical
dependency counselor experience as aenned'fu the 12 core functions
and 270 clock hours of chemical dependency training with 60 hours
of this training occurring within the past five years.

After July!, 1995, no person may be licensed without passing the
examination.

Sec. 8. [148C.07] [RECIPROCITY.]

The commissioner shall issue an appropriate license to an indi­
vidual who holds a current license or other credential from another
]UriSdlaToii if the commissioner fmds that the requirements for that
credential areSUbstantially simlIiITto the requirements in sections
1 to 12.

Sec. 9. [148C.08] [NONTRANSFERABILITY OF LICENSES.]

.A chemical dependency counselor license !!! not transferable.

Sec. 10. [148C.09] [DENIAL, SUSPENSION, OR REVOCATION
OF LICENSE.]

Subdivision L [GROUNDS.] The commissioner may refuse to
~ a license~ or may suspend, revoke, or restrict the license Of
an individual !! the commiSSIOner, after ~ hearing under the
contested case provisions of chapter~aetermines that a licensee or
applicant:

(1) !!! incom etent to engage in chemical de~ndency counseling
practice or!!! oun to be engaged in chemical ependency counsel­
!!!g practice in ~ manner harmful or dangerous to .'! client or the
public;



100th Day] THURSDAY, APRIL 16, 1992 14031

(2) has violated the rules of the commissioner or the statutes the
comm1SS1oner ~ empowereGtoenforce; - - -

(3) has obtained or attempted to obtain !! license or license
renewal !?l:: bribery or fraudulent misrepresentation;

(4) has knowingllc made !! false statement on the form required!?l::
the commissioner oill'CeTIsing or license renewal; or

(5) has failed to obtain continuing education credits required !?l::
the commissioner.

Subd. 2. [RESTORING A LICENSE.] For reasons it finds suffi­
cient, the commissioner mat grant ~ license previously refusecr,
restore !! license that has een revoked, or reduce !! period of
suspension or restriction of ~ license.

Subd. 3. [ANNUAL REVIEW.] Suspension, revocation, or restric­
tion of!! license shall be reviewed !?l:: the commissioner at the request
of the licensee against whom the disciplinary action was taken.

Sec. 11. [148C.I0] [PROHIBITION AGAINST UNLICENSED
PRACTICE OR USE OF TITLES; PENALTY.]

Subdivision 1. [PRACTICE.] After the commissioner adopts rules,
no individual shall enga~e in chemical ~endency counselin~
~ractice unless that indivi ual holds a vali 1cense as a chemica

ependency counseTor. -- - -- - -

Subd. 2. [USE OF TITLES.] After the commissioner adopts rules,
no individual shall be presented to the public !?l:: in~ title incoreo­
rating the words ''CIiemical dependency counse or' unless t at
individual holds !! valid license. City, county, and state agency
chemical dependency counselors who are not licensed under sections
! to 12 may use the title "city agency chemical dependency counse­
lor," "county agency chemical dependence counselor," or "state
agency chemical dependency counselor." Hospital chemical depen­
dency counselors who are not licensed under sections! to 12 may~
the title "hospital chemical dependency counselor" while acting
within the scope of their employment.

Subd. 3. [PENALTY.] ~ person who violates sections! to 12 ~
~ of !! misdemeanor.

Sec. 12. [148C.ll] [EXCEPTIONS TO LICENSE REQUIRE­
MENT.]

Subdivision 1. [OTHER PROFESSIONALS.] Nothing in sections 1
to 11 shall prevent members of other professions or occupations from
performingfunctions for which they are qualified or licensed. ThIS
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exception includes, but ~ not limited !Q, licensed physicians, regis­
tered nurses, licensed practical nurses, licensed psychologists, mem­
bers of the~ attorneys, probation officers, marriage and family
ilierapists, social workers, professional counselor~ school counse­
lors, and registered occupational therapists or certi e<i""OcCiipational
therapist assistants. These persons must not, however, use ~ title
incorporating the words "chemical dependency counselor" or "li­
censed chemical dependency counselor" or otherwise hold them­
selves out to the pU~lic !?Y. any title or description stating or
implying that they are icensed to engage in the practice of chemical
dependency counseling.

Subd. 2. [STUDENTS.] Nothing in sections! to 11 shall prevent
stiideilts enrolled in an accredited school of chemicaf<1ejJendency
counseling from engaging in the practice of chemical dependency
counseling under qualified supervision in an accredited school of
chemical dependency counseling.

Subd. 3. [FEDERALLY RECOGNIZED TRIBES AND PRIVATE
NONPROFIT AGENCIES WITH A MINORITY FOCUS.] (a) The
licensing of chemical dependency counselors who are emplOYed !?y.
federally recognized tribes shall be voluntary.

(b) The commissioner shall develop special licensing criteria for
issuance of ~ license to chemical dependency counselors who: (1) are
members of ethnic minority groups; and (2) are employed !?Y. pri vate,
nonprofit agencies, inciuJing agencies operated !?Y. private, non­
pr;;fit hospitals, whose primary agency service focus addresses
et nic minority populations. These licensing criteria may differ
from the licensing criteria speCiiled in section 5. To develop these
criteria, the commissioner shall establish a committee comprise<fOf
representatives from the council on hearing impaired, the council on
affairs of Spanish-speaking people, the council on Asian-Pacific
Minnesotans, the council on Black Minnesotans, and the Indian
affairs council.

Subd. 4. [HOSPITAL CHEMICAL DEPENDENCY COUNSE­
LORS.] Except as provided in subdivision :!, paragraph ~ the
licensing of hosy,ital chemical dependency counselors shall be vol­
untary. Hospita s employing chemical dependency couTIselors sha'1I
not be required to employ licensed Chemical dependency counselors,
nor shall they require their chemical dependency counselors to be
licensed.

Sec. 13. Minnesota Statutes 1990, section 595.02, subdivision 1, is
amended to read:

Subdivision 1. [COMPETENCY OF WITNESSES.] Every person
of sufficient understanding, including a party, may testify in any
action or proceeding, civil or criminal, in court or before any person
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who has authority to receive evidence, except as provided in this
subdivision:

(a) A husband cannot be examined for or against his wife without
her consent, nor a wife for or against her husband without his
consent, nor can either, during the marriage or afterwards, without
the consent ofthe other, be examined as to any communication made
by one to the other during the marriage. This exception does not
apply to a civil action or proceeding by one against the other, nor to
a criminal action or proceeding for a crime committed by one against
the other or against a child of either or against a child under the care
of either spouse, nor to a criminal action or proceeding in which one
is charged with homicide or an attempt to commit homicide and the
date of the marriage of the defendant is subsequent to the date of the
offense, nor to an action or proceeding for nonsupport, neglect,
dependency, or termination of parental rights.

(b) An attorney cannot, without the consent of the attorney's
client, be examined as to any communication made by the client to
the attorney or the attorney's advice given thereon in the course of
professional duty; nor can any employee of the attorney be examined
as to the communication or advice, without the client's consent.

(c) A member of the clergy or other minister of any religion shall
not, without the consent of the party making the confession, be
allowed to disclose a confession made to the member of the clergy or
other minister in a professional character, in the course of discipline
enjoined by the rules or practice of the religious body to which the
member of the clergy or other minister belongs; nor shall a member
of the clergy or other minister of any religion be examined as to any
communication made to the member of the clergy or other minister
by any person seeking religious or spiritual advice, aid, or comfort or
advice given thereon in the course of the member of the clergy's or
other minister's professional character, without the consent of the
person.

(d) A licensed physician or surgeon, dentist, or chiropractor shall
not, without the consent of the patient, be allowed to disclose any
information or any opinion based thereon which the professional
acquired in attending the patient in a professional capacity, and
which was necessary to enable the professional to act in that
capacity; after the decease of the patient, in an action to recover
insurance benefits, where the insurance has been in existence two
years or more, the beneficiaries shall be deemed to be the personal
representatives of the deceased person for the purpose of waiving
this privilege, and no oral or written waiver of the privilege shall
have any binding force or effect except when made upon the trial or
examination where the evidence is offered or received.

(e) A public officer shall not be allowed to disclose communications
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made to the officer in official confidence when the public interest
would suffer by the disclosure.

(I) Persons of unsound mind and persons intoxicated at the time of
their production for examination are not competent witnesses if they
lack capacity to remember or to relate truthfully facts respecting
which they are examined.

(g) A registered nurse, psychologist or consulting psychologist
shall not, without the consent of the professional's client, be allowed
to disclose any information or opinion based thereon which the
professional has acquired in attending the client in a professional
capacity, and which was necessary to enable the professional to act
in that capacity.

(h) An interpreter for a person handicapped in communication
shall not, without the consent of the person, be allowed to disclose
any communication if the communication would, if the interpreter
were not present, be privileged. For purposes of this section, a
"person handicapped in communication" means a person who,
because of a hearing, speech or other communication disorder, or
because of the inability to speak or comprehend the English lan­
guage, is unable to understand the proceedings in which the person
is required to participate. The presence of an interpreter as an aid to
communication does not destroy an otherwise existing privilege.

(i) Licensed chemical dependency counselors shall not disclose
information or an opinionbased on the information which they
acquire from persons consulting them in their professional capaci­
ties, and which was necessary to enable them to act in that capacity,
except that they may do so:

(1) when informed consent has been obtained in writing, except in
those circumstances in which not to do so would violate the law or
would result in clear anUTrilmment danger to the client or olliers;

(2) when the communications reveal the contemplation or ongoing
commission of !! crime; or

(3) when the consulting person waives the privilege ~ bringing
suit or filing charges against the licenseaprofessional whom that
person consulted.

ill A parent or the parent's minor child may not be examined as to
any communication made in confidence by the minor to the minor's
parent. A communication is confidential if made out of the presence
of persons not members of the child's immediate family living in the
same household. This exception may be waived by express consent to
disclosure by a parent entitled to claim the privilege or by the child
who made the communication or by failure of the child or parent to
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object when the contents of a communication are demanded. This
exception does not apply to a civil action or proceeding by one spouse
against the other or by a parent or child against the other, nor to a
proceeding to commit either the child or parent to whom the
communication was made or to place the person or property or either
under the control of another because of an alleged mental or
physical condition, nor to a criminal action or proceeding in which
the parent is charged with a crime committed against the person or
property of the communicating child, the parent's spouse, or a child
of either the parent or the parent's spouse, or in which a child is
charged with a crime or act of delinquency committed against the
person or property of a parent or a child of a parent, nor to an action
or proceeding for termination of parental rights, nor any other
action or proceeding on a petition alleging child abuse, child neglect,
abandonment or nonsupport by a parent.

(f} (kl Sexual assault counselors may not be compelled to testify
about any opinion or information received from or about the victim
without the consent of the victim. However, a counselor may be
compelled to identify or disclose information in investigations or
proceedings related to neglect or termination of parental rights if
the court determines good cause exists. In determining whether to
compel disclosure, the court shall weigh the public interest and need
for disclosure against the effect on the victim, the treatment
relationship, and the treatment services if disclosure occurs. Noth­
ing in this clause exempts sexual assault counselors from compli­
ance with the provisions of sections 626.556 and 626.557.

"Sexual assault counselor" for the purpose of this section means a
person who has undergone at least 40 hours of crisis counseling
training and works under the direction of a supervisor in a crisis
center, whose primary purpose is to render advice, counseling, or
assistance to victims of sexual assault.

+-k} 0) A person cannot be examined as to any communication or
document, including worknotes, made or used in the course of or
because of mediation pursuant to an agreement to mediate. This
does not apply to the parties in the dispute in an application to a
court by a party to have a mediated settlement agreement set aside
or reformed. A communication or document otherwise not privileged
does not become privileged because of this paragraph. This para­
graph is not intended to limit the privilege accorded to communica­
tion during mediation by the common law.

m(m) A child under ten years of age is a competent witness unless
the court finds that the child lacks the capacity to remember or to
relate truthfully facts respecting which the child is examined. A
child describing any act or event may use language appropriate for
a child of that age.

Sec. 14. [APPROPRIATION.]
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$217 ,000 ~ appropriated from the state government special reve­
nue fund to the commissioner of human services for the purposes of
sections ! to 13. The complement of the department of human
services is increased ~ four positions.

Sec. 15. [EFFECTIVE DATE.]

Sections 2 and .::! are effective the day following final enactment.

Sections 1 and i to 14 are effective July!, 1993."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

S. F. No. 2732, A bill for an act relating to public health; providing
for the reporting and monitoring of certain licensed health care
workers who are infected with the human immunodeficiency virus
or hepatitis B virus; authorizing rulemaking for certain health­
related licensing boards; providing penalties; amending Minnesota
Statutes 1990, sections 144.054; 144.55, subdivision 3; 147.091,
subdivision 1; 148.261, subdivision 1; 150A.08, subdivision 1;
153.19, subdivision 1; and 214.12; proposing coding for new law in
Minnesota Statutes, chapters 150A; and 214.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 4 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettennann
Bishop
Blatz
Bodahl
Boo

Brown
Carlson
Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick

Frerichs
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Heir
Henry
Hugoson
Jacobs
Janezich

Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie

Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
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Morrison Orenstein Rice Solberg Vellenga
Munger Orfield Rodosovich Sparby Wagenius
Murphy Osthoff Rukavina Stanius Waltman
Nelson, K. Ostrom Runbeck Steensma Weaver
Nelson, S. Ozment Sarna Swenson Wejcman
Newinski Pauly Schafer Thompson Welle
O'Connor Pellow Schreiber Tompkins Wenzel
Ogren Pelowski Seaberg Trimble Winter
Olsen, S. Peterson Segal Tunheim Spk. Long
Olson, E. Pugh Simoneau Uphus
Olson, K. Reding Skoglund Valenta
Omann IWst Smith Vanasek

Those who voted in the negative were:

Haukoos Onnen Sviggum Welker

The bill was passed, as amended, and its title agreed to.

The following Conference Committee Reports were received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2280

A bill for an act relating to state lands; authorizing a conveyance
of state lands to the city of Biwabik; authorizing the private sale of
certain tax-forfeited land in St. Louis county; authorizing the sale of
tax-forfeited land in the city of Duluth; authorizing the sale of
certain land in the Chisago county.

April 16, 1992

The Honorable Dee Long
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 2280, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F. No.
2280 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1991 Supplement, section
103F.535, subdivision 1, is amended to read:

Subdivision 1. [RESERVATION OF MARGINAL LAND AND
WETLANDS.] (a) I'latwithstanding any etheF law, Marginal land
and wetlands are withdrawn from sale by the state or exchange
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unless use ef tRe maFginal laRd eF wetland is FestFieted IJy a
8SBseFvati8B easement as fJF8viElee mtIHBseetisH':'

(1) notice of the existence of the nonforested marginal land or
wetlands, in "" form prescribed !J.y the board of water and soil
resources, is provided to prospective purchasers; and

(2) the deed contains !:! restrictive covenant, in ~ form prescribed
!J.y the board of water and soil resources, that precludes enrollment
~ the land in "" state-funded program providing compensation for
conservation of marginal land or wetlands.

(b) This section does not apply to transfers of land by the board of
water and soil resources to correct errors in legal descriptions under
section 103F.515, subdivision 8, or to transfers by the commissioner
of natural resources for:

(1) land that is currently in nonagricultural commercial use if a
eeBservatisB easement restrictive covenant would interfere with the
commercial use;

(2) land in platted subdivisions;

(3) conveyances ofland to correct errors in legal descriptions under
section 84.0273;

(4) exchanges of nonagricultural land with the federal govern­
ment, or exchanges ofClass A, Class B, and Class C nonagricultural
land with local units of government under sections 94.342, 94.343,
94.344, and 94.349;

(5) land transferred to political subdivisions for public purposes
under sections 84.027, subdivision 10, and 94.10; and

(6) land not needed for trail purposes that is sold to adjacent
property owners and lease holders under section 85.015, subdivision
1, paragraph (b).

(c) This section does not apply to transfers of land by the
commissioner of administration or transportation or by the Minne­
sota housing finance agency, or to transfers of tax-forfeited land
under chapter 282 if:

(1) the land is in platted subdivisions; or

(2) the conveyance is a transfer to correct errors in legal descrip­
tions.

(d) This section does not apply to transfers of land by the
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commissioner of administration or by the Minnesota housing fi­
nance agency for:

(1) land that is currently in nonagricultural commercial use if a
eensel'¥atien easement restrictive covenant would interfere with the
commercial use; or

(2) land transferred to political subdivisions for public purposes
under sections 84.027, subdivision 10, and 94.10.

Sec. 2. [SALE OF TAX-FORFEITED LAND; BIWABIK.]

(a) Notwithstanding Minnesota Statutes, section 282.018, subdi­
vision h and the public sale provisions of Minnesota Statutes,
chapter 282 St. Louis county may [nvey the tax-forfeited land
described in paragra'kh (c) to the city Q... Biwabik. The land!!! locateil
in the city of Biwabi in St. Louis county.

(b) The land described in paragraph (c) may be conveyed !?y
quitclaim deed in .'! form approved !?y the attorney general. The
consideratiOllfor the conveyance must be the appraised value of the
land plus the cost of appraisal.

(c) The land that may be conveyed is the land described as follows,
except for any state highway right-of-way:

all in Township 58 North of Range 16 West.

Sec. 3. [SALE OF TAX-FORFEITED LANDS; LEECH LAKE
BAND OF CHIPPEWA INDIANS.]

(a) Notwithstanding the public sale provIsIOns of Minnesota
Statutes, chapter 282, Hubbard county may convey !?y private sale
the tax-forfeited land described in paragraph (c).

(b) The land described in para~aph (c) may be conveyed!?y private
sale to the Leech Lake Band of hippewa IndUins for not less than
the appraised value. The conveyance must be in .'! form approved !?y
the attorney general.

(c) The land that may be conveyed !!! located in Hubbard county
anu!!!<Iescribed as: the south half of the northwest quarter of the
southeast quarter-;8ection 13, Townslllp 145 North, Range 32 WestOf
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the Fifth Principal Meridian. Hubbard county. Minnesota. contain­
!!!g 20 acres. more or less.

(d) The land is contiguous to the Leech Lake landfill and there has
been somemaavertent encroacnmenrot the landfill onto the land.
The land is needed to provide cover materUUs for closing the1inarm:

Sec. 4. [SALE OF TAX-FORFEITED LAND IN ITASCA
COUNTY.]

(a) Notwithstanding Minnesota Statutes. section 282.018. subdi­
vision h and the public sale provisions of Minnesota Statutes.
chapter 282 Itasca county may conv:JY ~ private sale the tax­
forfeited land 1iOriIering public waters escribed in paragraph (c).

(b) The land described in paragraph (c)may be sold~ private sale
to the owners of units in t'okegama Commons condominium in
Itasca county. or their assigns. The conveyance must be in !! form
approved fu: the attorney general.

(c) The land that may be conveyed is described as:

The COMMON ELEMENTS as shown on CONDOMINIUM NO.4
POKEGAMA COMMONS. ~(;ommMtNIUM. according to the
recorded condominium thereof. Itasca County. Minnesota b'fiSg that
part of the Northwest Quarter of the Northeast Quarter Q... ection
~Township Q!, Range~ Itasca COUnty. Minnesota. ll1;ng North of
county ROad Number 1L. and that part of Government t Q,-sectIon
~Township Q!, RaH'ge~ Itasca Counit"Minnesota. lyi';jg South of
the South line ofT E PLAT OF SHER 's ARM accor ing to the
fritthereofon IDe and of recordin the office of the 'County RecoraeT,
tasca County. Minnesota. as now monumented and laid out. except-

!!!g therefrom the following described tracts.

Commencing at the Southwest corner of said Government Lot Q;
thence on an assumed bearing of North ~ degrees 32 minutes 59
seconds West alon~ the West lineOfSaid Government Lot Q, a
distance of 141.11 eet to the point of 6eglnning of the lana to be
describedithence North 47 degrees 04 minutes 41 secolldSEast !!
distance of 322.40 feet; fuence North 42 de~es 55 minutes 19
seconds West. !! distance of 122.09 feet; thence orth 47 degrees 04
minutes 41 seconds East. !! distance of 200.09 feet; thence South 42
degrees 55 minutes 19 seconds Erst. a distance of 268.53 feet;lthence
NortherlY; !! distance of 47.64 eet. along !! nontangentia curve
concave to the Northwest. having !! radius of 315.84 feet and !!
central angle of 11 degrees 38 minutes 34 seconds. the chord of said
curve bearing North 16 degrees 50 minutes 55 seconas East; Thence
North 12 degrees 31 minutes 37 seconds East. tangent to the last
described curve. !!distance of 498.59 feet· thence North 77 degrees
28 minutes 23 seconds West. !! distanc~255.00 feet; thence South
12 degrees 31 minutes 37 seconds West i<listince of 266.96 feet;
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thence West to the West line of said Government Lot Q; thence
southerly along said West line of Government Lot Q to the point of
beginning.

AND

Commencing at the Southwest corner of said Government Lot Q;
thence on an assumed bearing of North ~ degrees 32 minutes 59
seconds West along the West line of said Government Lot Q, !!
distance of 141.11 feet; thence North 47 degrees 04 minutes 41
seconds East !! distance of 322.40 feet; thence North 42 degrees 55
minutes 19 seconds West, !!dlstaiice of 122.09 feet; thence North 47
degrees 04 minutes 41 seconds East!! distance of 200.09 feet; thence
South 42 degrees 55 minutes 19 seconds East !! distance of 323.25
feet to the point of beginning of the land to be described; thence
continuing South 42 degrees 55 minutes 19 seconds East a distance
of 220.00 feet; thence North 47 degrees 04 minutes 19 seconds East,
!! distance of 190.00 feet; thence North 42 degrees 55 minutes 19
seconds West!! distance of 340.49 feet; thence South 12 degrees 31
minutes 37 seconds West!! distance of 146.33 feet; thence Southerly
!! distance of 79.11 feet along !! tangential curve concave to the
Northwest, having !! radius of 365.84 feet and !! central angle of 12
degrees 23 minutes 24 seconds to the point of beginning.

AND EXCEPT

Condominium Units 1 throu~h 16 inclusive said CONDOMINIUM
NO. ~ POKEGAMA COMM N"ijA CONDOMINIUM.

(d) The land t! common area for the Pokegama Commons condo­
minium development on Pokegama Lake in Itasca county. To make
the condominium units usable and return the property to the tax
rolls, the common area and the units must be brought back into
common ownership.

Sec. 5. [pRIVATE SALE OF STATE-OWNED LAND; ST. LOUIS
COUNTY.)

(a) Notwithstanding other law to the contrary, St. Louis county, on
behalf of the state, shall convey !>y: private sale the state-owned land
described in paragraph (c).

(b) The land described in paragraph (c) shall be sold !>y: private
sale to Mr. Edward William Jenkins of St. Louis county, Minnesota.
The convefirce must be in !! form approved !>y: the attorney general
for!! consreration of its fair market value. Tne attorney general
shall provide an accurate legal description of the property conveyed.

(c) The land to be conveyed is located in St. Louis county, consists
of about five acres, and is generalIy describectas: five acres bordering
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land owned !>.y Edward William Jenkins in the Northeast Quarter of
the Southwest Quarter of Section L Township 63 North, Range 20
West of the Fourth Principal Meridian, all in St. Louis county.

Sec. 6. [PRIVATE SALE OF TAX-FORFEITED LAND; SCAR­
LETT.I

(a) Notwithstanding Minnesota Statutes, section 282.018 the
public sale provisions of Minnesota Statutes, chapter 282, St. Louis
county may convey!>'y private sale the tax-forfeited land desmoe<rm
paragraph (c).

(b) The land described in paragraph (c) may be sold!>'yprivate sale
to Raymoil<f"S"carlett of2015 Woodland Avenue, DiiIUth, Minnesota.
The conveyance must be in " form approved !>.y the attorney general
for" consideration~ to the aggregate of delinquent taxes and
assessments computed underNinnesota Statutes, section 282.251,
together with any penalties, interest, and costs that accrued or
would have accrued if the property had not forfeited to the state.

(c) The land that may be conveyed is located in St. Louis county, is
designated as tax parcel 10-1830-330, and consistsmLot L Block!.!!.,
Glen Avon First Division, in the city of Duluth, Mmnesota.

(d) Mr. Scarlett,!>'y mistake, failed to~ the taxes. The county has
determined that the property would be P'!! to better use if returned
to the former owner.--------

Sec. 7. [SALE OF TAX-FORFEITED LAND IN CHISAGO
COUNTY]

(a) Notwithstanding Minnesota Statutes, section 282.018, subdi­
vision 1, Chisago county may sell the tax-forfeited land bordering
public water described in paragraph ~ under the remaining
provisions of Minnesota Statutes, chapter 282.

(b) The conveyance must be in " form approved !>.y the attorney
general.

(c) The land that may be sold il'llocated in the city ~ Lindstrom,
Chisago county, and described as Lot ~ Sundbergs Beach.

(d) The county has determined that the county's land management
interests would best be served if the land were sold as provided under
this section.

Sec. 8. [PRIVATE SALE OF TAX-FORFEITED LAND; ST. LOUIS
COUNTY]
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(a) Notwithstanding the public sale provisions of Minnesota
Statutes, chapter 282, St. Louis county may sell and convey to Tom
Schlotec 2Y private sale the tax-forfeited land described in para­
~(c).

(b) The conveyance must be in !! form approved 2Y the attorney
general for !! consideration equal to the fair market Value of the
property.

(c)The property to be sold consists of approximately 100 acres, and
is described as:

(1) the SE 1/4 of the SW 1/4 and the SW 1/4 of the SE 1/4 of section2·---------------------
~

(2) the N 1/2 of the N 1/2 of the NE 1/4 of the NW 1/4 of section !!;
and

all located in township 52 N of range 17 W in St. Louis county.

(d) The county finds that the property g; suitable for use as an
industrial demolition landfiJrand recycling center and that the
property would be Q!!! to better use !freturned to private ownership.

Sec. 9. [RELEASE AND ALTERATION OF CONSERVATION
EASEMENTS.]

Conservation easements existing under Minnesota Statutes, sec­
tion 103F.535, as of the effective date of this act may be alterea,
released, or terminat~ the board of water andSoiLresources after
consultation with the commissioners of agriculture and natural
resources. The boardIiiay air'" release, or terminate- a conservation
easement 0rly it the board etermines that the public interest and
general we are are better served 2Y the alteration, release, or
termination.

Sec. 10. [REPEALER.]

Minnesota Statutes 1990, section 103F.535, subdivisions 2, 3, and
~ are repealed.

Sec. 11. [EFFECTIVE DATE.]

Sections 1 to 10 are effective the day following final enactment."



14044 JOURNAL OF THE HOUSE [100th Day

Delete the title and insert:

"A bill for an act relating to state lands; changing provisions
relating to withdrawal of certain lands from sale or exchange;
authorizing the private sale of tax-forfeited lands in St. Louis,
Hubbard, Itasca, and Chisago counties; amending Minnesota Stat­
utes 1991 Supplement, section 103F.535, subdivision 1; repealing
Minnesota Statutes 1990, section 103F.535, subdivisions 2, 3, and
4."

We request adoption of this report and repassage of the bill.

House Conferees: TOM RUKAVINA, BOB JOHNSON AND BEN Boo.

Senate Conferees: RoNALD R. DICKLICH, DOUGLAS J. JOHNSON AND JIM
GUSTAFSON.

Rukavina moved that the report of the Conference Committee on
H. F. No. 2280 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H. F. No. 2280, A bill for an act relating to state lands; authorizing
a conveyance of state lands to the city of Biwabik; authorizing the
private sale of certain tax-forfeited land in St. Louis county; autho­
rizing the sale of tax-forfeited land in the city of Duluth; authorizing
the sale of certain land in the Chisago county.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson,R.
Anderson,R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettennann
Blatz
Bodahl
Boo
Brown
Carlson

Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard

Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich

Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger

Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
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Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein

Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice

Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg

Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphue
Valento
Vanasek

Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Long

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2147

A bill for an act relating to the environment; banning placement
of mercury in solid waste; regulating the sale and use of mercury;
requiring recycling of mercury in certain products; altering exit sigu
requirements in the state building and fire codes; amending Minne­
sota Statutes 1991 Supplement, sections 16B.61, subdivision 3;
115A.9561, subdivision 2; and 299F.Oll, subdivision 4c; proposing
coding for new law in Minnesota Statutes, chapters 115A and 116.

April 16, 1992

The Honorable Dee Long
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigued conferees for H. F. No. 2147, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F. No.
2147 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. [115A.932] [MERCURY PROHIBITION.]

Subdivision L [PROHIBITIONS.] (a) !1 person may not place
mercury or a thermostat, thermometer, electric SWitch, appliance, or
medical or scientific instrument from which the mercury has not
been removed for reuse or recycling:
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(2) in '" wastewater disposal system.

(b) 11 person may not knowingly place mercury or '" thermostat,
thermometer, electric switch, appliance, or medical or scientific
instrument from which the mercury has not been removed for reuse
or recycling:

(1) in '" solid waste processing facility; or

(2) in '" solid waste disposal facility, as defined in section 115.01,
subdivision 8.

Subd. 2. [ENFORCEMENT.] (a) Except as provided in paragraph
~ '" violation of subdivision 1 is subject to enforcement under
sections 115.071 and 116.072.

(b) 11 violation of subdivision 1 !>.Y '" generator of household
hazardous waste, as defined in section 115A.96, ~ not subject to
enforcement under section 115.071, subdivision 3.

(c) An administrative penalty imposed under section 116.072 for a
violation of subdivision 1 !>.Y '" generator of household hazardous
waste, as aefined in section 115A.96, may not exceed $700.

Sec. 2. Minnesota Statutes 1991 Supplement, section 115A.9561,
subdivision 2, is amended to read:

Subd. 2. [RECYCLING REQUIRED.] Major appliances must be
recycled or reused. Each county shall ensure that its residents have
the opportunity to recycle used major appliances. For the purposes of
this section, recycling includes:

(1) the removal of capacitors that may contain PCBs;

(2) the removal of ballasts that may contain PCBs;

(3) the removal of chlorofluorocarbon refrigerant gas; and

(4) the recycling or reuse of the metals, including mercury.

Sec. 3. [116.92] [MERCURY EMISSIONS REDUCTION.]

Subdivision 1. [SALES.] 11 person may not sell mercury to another
person in this state without providing a material safety data sheet,
as defined in United States Code, title ~ section 11049, and
requiring the purchaser to~ '" statement that the purchaser:

(1) will use the mercury only for '" medical, dental, instructional,
research, or manufacturing purpose; and
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(2) understands the toxicity of mercury and will appropriately
store and use ii and will not place, or allow anyone under the
purchaser's control to plact,the mercury in the solid waste stream or
in '" wastewater disposa system, as defined in section 115.01,
subdivision 8.

Subd. 2. [USE OF MERCURY.] ~ person who uses mercury in any
application may not place, or deliver the mercurf. to another person
who places residues, particles, scrapings, or ot er materials that
contain mercury in solid waste or wastewater, except for traces of
materials that may inadvertently pass through '" filtration system
during a dental procedure.

Subd. 3. [LABELING; PRODUCTS CONTAINING MERCURY] A
maiiiifacturer or wholesaler may not sell and '" retailer may not
knowingly sell any of the followinI items in this state that contain
mercury unless the item ~ labele in '" manner tOCiearlYlnform '"
purchaser or consumer that mercury is present in the item and that
the item may not be placed in the garbage until the mercury ~
removed and reused;-recycled, or otherwise managed to ensure that
ii does not become part of solid waste or wastewater:

(1) '" thermostat or thermometer;

(2) an electric switch, individually or as part of another product,
other than '" motor vehicle;

(3) an appliance; and

(4) '" medical or scientific instrument.

Subd. 4. [REMOVAL FROM SERVICE; PRODUCTS CONTAIN­
ING MERCURY] (a) When an item listed in subdivision 3 is
removed from servICe the mercury in the item must be reused,
recycled, OrOTherwise managed to ensure compliance with section 1.

(b) ~ Parson who ~ in the business of replacing or repairing an
item liste in subdivision 3 in householc:lSshall ensure, or deliver the
item to '" facility that will ensure, that the mercury contained in an
item that ~ replacea or repaired ~ reused or recycled or otherwise
managed in compliance with section 1.

Subd. 5. [THERMOSTATS.] A manufacturer of thermostats that
contam mercury or that may- replace thermostats that contain
mercury shall, in addition to the requirements of siiOdlvision '4
provide incentives for and sUfficient information to purchasers and
consumers of the thermostats for the purchasers or consumers to
ensure that mercury in thermostats being removed from service ~
reused or recycled or otherwise managed in compliance with section
.L ~ manufacturer that has complied with this subdivision ~ not
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liable for improper disposal ~ purchasers or consumers of thermo­
stats.

Subd. 6. [THERMOMETERS.] !'! medical facility may not rou­
tinely distribute thermometers containing mercury.

Subd. 7. [FLUORESCENT AND HIGH INTENSITY DIS­
CHARGE-LAMPS; LARGE USE APPLICATIONS.] (a) !'! person
who sells fluorescent or high intensity discharge lamps that contain
mercury to the owner or manager of an industrial, commercial,
office, or multiunit residential building, or to liny person who
replaces or removes from service outdoor lamps t at contain mer­
~ shall clearly inform the purchaser in writing on the invoice for
the lamps, or in !! separate writing, that the lamps contain mercury,
~azardous si'ilistance that is regulated~ federal or state law. This
paragraph does not~ to !! person who incidenWly sellS11Uores­
cent or high intensity discharge lamps at retail to the specified
purchasers.

(b) !'! person who contracts with the owner or manager of an
industrial, commercial, 'bfficr: or multiunit residential buildini: or
with !! Gerson responsi Ie or outdoor lighting, to remove om
service uorescent or high intensity discharge lamps that contain
mercury shall clearly inform, in writing, the person for whom the
work ~ being done that the lamps being removedfrom service
contain mercury and what the contractor's arrangements are for the
management of the mercury in the removed lamps.

Subd. 8. [BAN; TOYS OR GAMES.] !'! peilon may not sell for
resale or at retail in this state!! !QY or game t at contains mercury.

Subd. 9. [ENFORCEMENT; GENERATORS OF HOUSEHOLD
HAZARDOUS WASTE.] (a) A violation of subdivision 2 or .!,
~aragraph ~ ~ !! generator of household hazardous waste, as
efined in section 115A.96, is not subject to enforcement under

section 115.071, subdivision 3.

(b) An administrative penalty imposed under section 116.072 for a
violation of subdivision ~ or .!, par(flaph~ !i.Y !! generator of
household hazardous waste, as define in section 115A.96, may not
exceed $700.

Sec. 4. [FLUORESCENT AND HIGH INTENSITY DISCHARGE
LAMPS; REPORT.]

The office of waste management, in consultation with the pollu­
tion control agency and manufacturers of fluorescent or high inten­
s~y discharge lamps that contain mercury, shall studE and report to
~ legislative commission on waste management !!Y January !.,
1993, with recommendationsror fully implementing,~ January i,



100th Day] THURSDAY, APRIL 16, 1992 14049

1996, !Ie system for ensuring tbat the toxic materials contained in
lamps that are replaced are reused, recycled, or otherwise managed
to ensure they are not placed in the solid waste stream or !Ie
wastewater disposal system, as defined in Minnesota Statutes,
section 115.01, subdivision 8. The director of the office ~ waste
management shall submit a preliminary report to the commission
!>.r October L 1992.

Sec. 5. [EFFECTIVE DATES.]

Section £, subdivisions L £, and ~ are effective January L 1993,
and subdivision '!. applies to items manufactured on and after that
date. Section £, subdivision !, paragraph ~ iil effective July L
1993."

Delete the title and insert:

"A bill for an act relating to the environment; banning placement
of mercury in solid waste; regulating the sale and use of mercury;
requiring recycling of mercury in certain products; requiring a
report on fluorescent and high intensity discharge lamps; amending
Minnesota Statutes 1991 Supplement, section 115A.9561, subdivi­
sion 2; proposing coding for new law in Minnesota Statutes, chapters
115A; and 116."

We request adoption of this report and repassage of the bill.

House Conferees: JEAN WAGENIUS, SIDNEY PAULY AND ALICE HAUS­
MAN.

Senate Conferees: GREGORY L. DAHL, LERoy A. STUMPF AND GARY W.
LAIDIG.

Wagenius moved that the report of the Conference Committee on
H. F. No. 2147 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H. F. No.· 2147, A bill for an act relating to the environment;
banning placement of mercury in solid waste; regulating the sale
and use of mercury; requiring recycling of mercury in certain
products; altering exit sign requirements in the state building and
fire codes; amending Minnesota Statutes 1991 Supplement, sections
16B.61, subdivision 3; 115A.9561, subdivision 2; and 299F.0 11,
subdivision 4c; proposing coding for new law in Minnesota Statutes,
chapters 115A and 116.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.
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The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Frerichs
Anderson, I. Garcia
Anderson, R. Girard
Anderson, R. H. Goodno
Battaglia Greenfield
Bauerly Gruenes
Beard Gutknecht
Begich Hanson
Bertram Hartle
Bettennann Hasskamp
Bishop Haukoos
Blatz Hausman
Bodahl Heir
Brown Henry
Carlson Hufnagle
Carruthers Hugoson
Clark Jacobs
Cooper Janezich
Dauner Jaros
Davids Jefferson
Dawkins Jennings
Dempsey Johnson, A.
Dille Johnson, R.
Darn Johnson, V.
Erhardt Kahn
Farrell Kalis
Frederick Kelso

Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
PeJowski
Peterson
Pugh
Reding
Irest
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Simoneau
Skoglund

Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Long

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F NO. 1681

A bill for an act relating to commerce; regulating data collection,
enforcement powers, premium finance agreements, temporary cap­
ital stock of mutual life companies, surplus lines insurance, conver­
sion privileges, coverages, rehabilitations and liquidations, the
comprehensive health insurance plan, and claims practices; requir­
ing insurers to notify all covered persons of cancellations of group
coverage; regulating continuation privileges and automobile pre­
mium surcharges; regulating unfair or deceptive practices; regulat­
ing insurance agent licensing and education; carrying out the intent
of the legislature to make uniform the statutory service of process
provisions under the jurisdiction of the department of commerce;
permitting the sale of credit unemployment insurance on the same
basis as other credit insurance; requiring consumer disclosures;
specifying minimum loss ratios for credit insurance; making various
technical changes; amending Minnesota Statutes 1990, sections
45.012; 45.027, by adding subdivisions; 45.028, subdivision 1;
47.016, subdivision 1; 48.185, subdivisions 4 and 7; 56.125, subdi­
vision 3; 56.155, subdivision 1; 59A.08, subdivisions 1 and 4; 59A.ll,
subdivisions 2 and 3; 59A.12, subdivision 1; 60A.02, subdivision 7,
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and by adding a subdivision; 60A.03, subdivision 2; 60A.07, subdi­
vision 10; 60A.12, subdivision 4; 60A.17, subdivision 1a; 60A.1701,
subdivisions 3 and 7; 60A.19, subdivision 4; 60A.201, subdivision 4;
60A.203; 60A.206, subdivision 3; 60A.21, subdivision 2; 60B.03, by
adding a subdivision; 60B.15; 60B.17, subdivision 1; 61A.011, by
adding a subdivision; 62A.1O, subdivision 1; 62A.146; 62A.17,
subdivision 2; 62A.21, subdivisions 2a and 2b; 62A.30, subdivision
1; 62A,41, subdivision 4; 62A.54; 62B.01; 62B.02, by adding a
subdivision; 62B.03; 62B.04, subdivision 2; 62B.05; 62B.06, subdi­
visions 1, 2, and 4; 62B.07, subdivisions 2 and 6; 62B.08, subdivi­
sions 1, 3, and 4; 62B.09, subdivisions 1 and 2; 62B.11; 62C.142,
subdivision 2a; 62C.17, subdivision 5; 62D.101, subdivision 2a;
62D.22, subdivision 8; 62E.02, subdivision 23; 62E.11, subdivision 9;
62E.14, by adding a subdivision; 62E.15, subdivision 4, and by
adding subdivisions; 62E.16; 62H.01; 64B.33; 64B.35, subdivision 2;
65B.133, subdivision 4; 70A.11, subdivision 1; 71A.02, subdivision
3; 72A.07; 72A.125, subdivision 2; 72A.20, subdivision 27, and by
adding a subdivision; 72A.201, subdivision 3; 72A.22, subdivision 5;
72A.37, subdivision 2; 72A.43, subdivision 2; 72B.02, by adding a
subdivision; 72B.03, subdivision 2; 72B.04, subdivision 6; 80A.27,
subdivisions 7 and 8; 80C.20; 82.31, subdivision 3; 82A.22, subdivi­
sions 1 and 2; 83.39, subdivisions 1 and 2; 270B.07, subdivision 1;
and 543.08; Minnesota Statutes 1991 Supplement, sections 45.027,
subdivisions 1, 2, 5, 6, and 7; 52.04, subdivision 1; 60A.13, subdivi­
sion 3a; 60D.15, subdivision 4; 60D.17, subdivision 4; 62E.1O,
subdivision 9; 62E.12; 72A.061, subdivision 1; 72A.201, subdivision
8; and 82B.15, subdivision 3; Laws 1991, chapter 233, section 111;
proposing coding for new law in Minnesota Statutes, chapters 60A;
62A; 62B; and 621; proposing coding for new law as Minnesota
Statutes, chapter 60K; repealing Minnesota Statutes 1990, sections
60A.05; 60A.05I; 60A.17, subdivisions I, La, Ib, Ic, 2c, 2d, 3, 5, 5b,
6,6b,6c,6d, 7a,8,8a,9a, 10,11,12,13, 14, 15, 16,17, 18, 19, 20, and
21; 65B.70; and 72A.13, subdivision 3; Minnesota Statutes 1991
Supplement, section 60A.17, subdivision 1d.

April 16, 1992

The Honorable Dee Long
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 1681, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F. No.
1681 be further amended as follows:

Delete everything after the enacting clause and insert:
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"ARTICLE 1

[100th Day

Section 1. Minnesota Statutes 1990, section 45.012, is amended to
read:

45.012 [COMMISSIONER.]

(a) The department of commerce is under the supervision and
control of the commissioner of commerce. The commissioner is
appointed by the governor in the manner provided by section 15.06.

(b) Data that ~ received~ the commissioner or the commission­
er's designee fu virtue of meml>ei-ship or larticipation in an associ­
ation,~ or organization that ~ not ot erwise subject to cJiai)ter
13 is confidential or protected nonpublic data but may be shared
witn the deTartment employees as the commissioner considers
appropriate. he commissioner may release the data to any person,
agency, or the public !f the commissioner determines that the access
will aid the law enforcement process, promote public health or
safety, or dispel widespread rumor or unrest.

Sec. 2. Minnesota Statutes 1991 Supplement, section 45.027,
subdivision 1, is amended to read:

Subdivision 1. [GENERAL POWERS.] In connection with the
administration of chapters 45 to 83, 309, and 332, and sections
326.83 to 326.98, the commissioner of commerce may:

(1) make public or private investigations within or without this
state as the commissioner considers necessary to determine whether
any person has violated or is about to violate chapters 45 to 83, 309,
and 332, sections 326.83 to 326.98, or any rule adopted or order
issued under those chapters, or to aid in the enforcement of chapters
45 to 83, 309, and 332, sections 326.83 to 326.98, or in the
prescribing of rules or forms under those chapters;

(2) require or permit any person to file a statement in writing,
under oath or otherwise as the commissioner determines, as to all
the facts and circumstances concerning the matter being investi­
gated;

(3) hold hearings, upon reasonable notice, in respect to any matter
arising out of the administration of chapters 45 to 83, 309, and 332,
and sections 326.83 to 326.98;

(4) conduct investigations and hold hearings for the purpose of
compiling information with a view to recommending changes in
chapters 45 to 83, 309, and 332, and sections 326.83 to 326.98, to the
legislature;
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(5) examine the books, accounts, records, and files of every licensee
under chapters 45 to 83, 309, and 332, and sections 326.83 to 326.98,
and of every person who is engaged in any activity regulated under
chapters 45 to 83, 309, and 332, and sections 326.83 to 326.98; the
commissioner or a designated representative shall have free access
during normal business hours to the offices and places of business of
the person, and to all books, accounts, papers, records, files, safes,
and vaults maintained in the place of business;

(6) publish information which is contained in any order issued by
the commissioner; and

(7) require any person subject to chapters 45 to 83, 309, and 332,
and sections 326.83 to 326.98, to report all sales or transactions that
are regulated under chapters 45 to 83, 309, and 332, and sections
326.83 to 326.98. The reports must be made within ten days after the
commissioner has ordered the report. The report is accessible only to
the respondent and other governmental agencies unless otherwise
ordered by a court of competent jurisdiction.

Sec. 3. Minnesota Statutes 1990, section 45.027, is amended by
adding a subdivision to read:

Subd. 1a. [RESPONSE TO DEPARTMENT REQUESTS.] An
apprICilnt-;l'egistrant, certificate holder, licensee, or other person
subject to the juriSdiction of the commissioner shall comply with
requests for information, documents, or other requests from the
department within the time specified inthe request, Q!2 if no time ~
specified, within 30 days of the mailing of the request Qy the
department. Applicants, registrants, certificatenolders, licensees

lor other persons subject to the jurisdiction of the commissioner shal
appear before the commissioner or the commissioner's representa­
tive when requested to do so and shall bring all documents or
materials that the commissioner or the commissioner's representa­
tive has requested.

Sec. 4. Minnesota Statutes 1991 Supplement, section 45.027,
subdivision 2, is amended to read:

Subd. 2. [POWER TO COMPEL PRODUCTION OF EVIDENCE.]
For the purpose of any investigation, hearing, "" proceeding, or
inquiry under chapters 45 to 83, 309, and 332, and sections 326.83 to
326.98, the commissioner or a designated representative may ad­
minister oaths and affirmations, subpoena witnesses, compel their
attendance, take evidence, and require the production of books,
papers, correspondence, memoranda, agreements, or other docu­
ments or records that the commissioner considers relevant or mate­
rial to the inquiry.

Sec. 5. Minnesota Statutes 1991 Supplement, section 45.027,
subdivision 5, is amended to read:
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Subd. 5. [LEGAL ACTIONS; INJUNCTIONS; CEASE AND DE­
SIST ORDERS.) Whenever it appears to the commissioner that any
person has engaged or is about to engage in any act or practice
constituting a violation of chapters 45 to 83, 309, and 332, sections
326.83 to 326.98, or any rule ee eF<ieI' adopted or order issued under
those chapters, the commissioner has the following powers: (1) the
commissioner may bring an action in the name of the state in the
district court of the appropriate county to enjoin the acts or practices
and to enforce compliance with chapters 45 to 83, 309, and 332,
sections 326.83 to 326.98, or any rule or order adopted or issued
under those chapters, or the commissioner may refer the matter to
the attorney general or the county attorney of the appropriate
county. Upon a proper showing, a permanent or temporary injunc­
tion, restraining order, or other appropriate relief must be granted;
(2) the commissioner may issue and cause to be served upon the
person an order requiring the person to cease and desist from
violations of chapters 45 to 83, 309, and 332, sections 326.83 to
326.98, or any rule or order adopted or issued under those chapters.
The order must be calculated to give reasonable notice of the rights
of the person to request a hearing and must state the reasons for the
entry of the order. A hearing must be held not later than seven days
after the request for the hearing is received by the commissioner,
unless the person requesting the hearing and the department of
commerce agree the hearing be scheduled after the seven-day period.
After the hearing and within 20 days after receiving the adminis­
trative law judge's report, the commissioner shall issue a further
order vacating the cease and desist order or making it permanent as
the facts require. If no hearing is requested within 30 days of service
of the order, the order will become final and will remain in effect
until it is modified or vacated by the commissioner. Unless otherwise
provided, all hearings must be conducted in accordance with chapter
14. If the person to whom a cease and desist order is issued fails to
appear at the hearing after being duly notified, the person is in
default, and the proceeding may be determined against that person
upon consideration of the cease and desist order, the allegations of
which may be considered to be true. The commissioner may adopt
rules of procedure concerning all proceedings conducted under this
subdivision.

Sec. 6. Minnesota Statutes 1991 Supplement, section 45.027,
subdivision 6, is amended to read:

Subd. 6. [VIOLATIONS AND PENALTIES.) The commissioner
may impose a civil penalty not to exceed $2,000 per violation upon
a person who violates chapters 45 to 83, 309, and 332, and sections
326.83 to 326.98, or any rule adopted or order issued under those
chapters unless a different penalty is specified.

Sec. 7. Minnesota Statutes 1991 Supplement, section 45.027,
subdivision 7, is amended to read:
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Subd. 7. [ACTIONS AGAINST LICENSEES.] In addition to any
other actions authorized by this section, the commissioner may, by
order, deny, suspend, or revoke the authority or license of a person
subject to chapters 45 to 83, 155A, 309, or 332, or sections 326.83 to
326.98, or censure that person if the commissioner finds that:

(1) the order is in the public interest; and

(2) the person has violated chapters 45 to 83, 155A, 309, or 332, or
sections 326.83 to 326.98 or any rule adopted or order issued under
those chapters.

Except for information classified as confidential under sections
60A.03, subdivision Q; 60A.031; 60A.93; and 60D.22, the commis­
sioner may make anli data otherwise classified as private or confi­
dential pursuant to t is section accessible to an a{!propriate person
or agency if the commissioner determines that~ access wi! aid
the law enforcement process, promote public health or safety, or
dispel widespread rumor or unrest. If the commissioner determines
that private or coIiTIdeiitial information should be disclosed, the
commissioner shall notify the attorney ~eneralas to the information
to be disclosed, the purpose of the disc osure, and the need for the
dlsCTosure. The attorney general shall review the commissioner's
determination. If the attorney general believes that the commission­
er's determination does not satisfy the purpose and intent of this
provision, the attorney general shall advise the commissioner in
writing that the information may not be disclosed. If the attorney
general believes the commissioner's determination satisfies the
purpose and intent of this provision, the attorney general shall
advise the commissioner in writing, accordingly.

Mter disclosing information pursuant to this rovision the com­
missioner shall advise the chairs of the senate an house of------=----=-:-r:-
representatives iudiciary committees 01 the disclosure and~ oasis
for it.

Sec. 8. Minnesota Statutes 1990, section 45.027, is amended by
adding a subdivision to read:

Subd. 10. [REHABILITATION OF CRIMINAL OFFENDERS.]
Cnapter 364 does not~ to an applicant for '!o license or to '!o
licensee where the underlying conduct on which the conviction ~
based would be grounds for denial, censure, suspension, or revoca­
tion of the license.----

Sec. 9. Minnesota Statutes 1990, section 59A.08, subdivision 1, is
amended to read:

Subdivision 1. A premium finance agreement shall:
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(a) Be dated and signed by or on behalf of the insured, and the
printed portion thereof shall be in at least eight point type;

(b) Contain the name and place of business ofthe insurance agent
or insurance broker negotiating the related insurance contract, the
name and residence or the place of business of the insured as
specified, the name and place of business of the premium finance
company to which installments or other payments are to be made,
the name of the insurer issuing the related insurance contract, a
description of the insurance contracts including the term and type of
policy, the premiums for which are advanced or are to be advanced
under the agreement and the amount of the premiums therefor; and

(c) Set forth the following items where applicable:

(1) The total amount of the premiums,

(2) The amount of the down payment,

(3) The balance of premiums due, the amount financed (the
difference between items (1) and (2)),

(4) The amount of the finance charge,

(5) The amount of the flat service fee,

(6) The total of payments (sum of items (3), (4) and (5)).

Sec. 10. Minnesota Statutes 1990, section 59A.08, subdivision 4, is
amended to read:

Subd. 4. The premium finance company or the insurance agent
shall deliver to the insured, or mail to the insured at the address
shown in the agreement, a completed copy of that agreement. Within
15 days of receiving the policy number of the policy being financed,
the premium finance company shall mill to the insurer !! notice of
financed premium, which contains the term, amount of premium,
and~ of policy being financed.

Sec. 11. Minnesota Statutes 1990, section 59A.ll, subdivision 4, is
amended to read:

Subd. 4. Where statutory, regulatory or contractual restrictions
provide that the insurance contract may not be canceled unless
notice is given to a governmental agency, mortgagee, or other third
party, the insurer shall give the prescribed notice on behalf of itself
or the insured to the governmental agency, mortgagee or other third
party within a peasSHaMetime ten days after the day it receives the
notice of cancellation from the premium finance company. When the
above restrictions require the continuation of insurance beyond the
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effective date of cancellation specified by the premium finance
company, the insurance shall be limited to the coverage to which the
restrictions relate and to the persons they are designed to protect.

Sec. 12. Minnesota Statutes 1990, section 59A12, subdivision 1, is
amended to read:

Subdivision 1. Whenever a financed insurance contract is can­
celed, within 30 days of the effective date of cancellation" if the
premium finance company has notified the insurer that the premi­
ums are financed, the insurer shall return whatever gross unearned
premiums, computed pro rata, are due under the insurance contract
to the premium finance company for the account of the insured or
insureds. This action by the insurer satisfies the insurer's obliga­
tions under the insurance contract which relate to the return of the
unearned premiums.

Sec. 13. Minnesota Statutes 1990, section 60A.02, is amended by
adding a subdivision to read:

Subd. La, [ASSOCIATION OR ASSOCIATIONS.] (a) "Association"
or"aBSOcloihons" means an organized bildy of people who have some
interest in common and that has at t e onset a minimum of 100
persons; ~ organized anifffiamtamed in gild -faith for purposes
other than that of obtaining insurance; and as ~ constitution and
bylaws which provide that: (1) the association or associations hold
regular meetings not less frequently than annually to further
purposes of the members; (2) exce~t for credit unions, the association
or associations coned dues or so icit c""Oiitrlbutions from members;
(3) the members have voting privileges and representation on the
governinp: board and committees, which provide the members with
control o the association including the purchase and administration.
of insurance products offered to members; and (4) the members are
not, within the first 30 days of membersIllp, directly solicited,
offered, or sold an insurance policy if the policy ~ available as an
association benefit.

(b) An association may~ to the commissioner for !'c waiver of
the 30-day waiting period to that association. The commissioner may
grant the waiver upon !'c finding of all of the following: (1) the
association is in full compliance with this subdivision; (2) sanctions
have not been imposed against the association as !'c result of
significant disc~linary action EY the commissioner; and (3) at least
80 percent of~ association's income comes from dues, contribu­
tions, or sources other than income from the sale of insurance.

Sec. 14. Minnesota Statutes 1990, section 60A03, subdivision 2, is
amended to read:

Subd. 2. [POWERS OF COMMISSIONER.] ill [ENFORCE
MENT.] The commissioner shall have and exercise the power to
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enforce all the laws of this state relating to insurance, and shall
enforce all the provisions of the laws of this state relating to
insurance.

~ [DEP1\RTMEI'IT QF COMMERCE.j The eemmissieReo eI>aM
!>ave aOO Ilessess all the RgMs aOO Ile',,"os aOO Ileofeomall the ffiIties
"eoetefeoe ¥e8te<I ily law ffi the eemmissieReo sf eemmeoee, ""'*'I't
that alllllieatieRs fep oegistoatieRs sf see"oitiee aOO "oel,eos' lieeRses
lffi<IeF seetieRS g()f..Ql te g()A.dl, aOO all matteos lleotaiRiRg te""""
FegistFatisBs aBEl lieellses, aflfllieatisB faF the 8FgaBizatiaB aM
eBtaalisluHeBt ef HeW Hnaneial institHtiaBS~ aeetieRS ie.Q41,
4€LQ4a, and 4e.Q44, aJ;1}31ieatisBS~ illsHFiag 6em}3aBies fEw HeeRses
te """"" .... ""siRess witIHR the state, aOO all matteos lleotaiRiRg te
"""" lieeRses, aOO alllllieatieRs fep the eeRselidatieR sf iRS"oiRg
eemllaRies traRsaetiRg ""siRess witIHR the state, eI>aM be EieteF­
mffied ily the eemmissieReo in the manner provided by the laws
defining the powers and duties of the commissioner of commerce,
aM the skt-te seel:1Fities 6emmissiaa, FeSfleetively, or, in the absence
of any law prescribing the procedure, by """" any reasonable
procedure as the seffiHlissisR, as eeMned ffi ea8flteF ~ may fW8""
se:ibe commissioner prescribes.

Sec. 15. Minnesota Statutes 1990, section 60A.07, subdivision 1, is
amended to read:

Subdivision 1. [INCORPORATION.] Except when the manner of
organization is specifically otherwise provided in sections dealing
with these insurers, domestic insurance corporations shall be orga­
nized under and governed by chapter 300. The articles or certificate
of incorporation must meet the requirements of section 300.025,
""'*'I't other than:----

(1) the reguirement that a majority of board members shall always
be reoonts of this state; and

(2) the reguirements of section 300.025, clause (7).

Sec. 16. Minnesota Statutes 1990, section 60A.07, subdivision 10,
is amended to read:

Subd. 10. [SPECIAL PROVISIONS AS TO LIFE COMPANIES.]
(l) [PREREQUISITES OF LIFE COMPANIES.] No mutual life
company shall be qualified to issue any policy until applications for
at least $200,000 of insurance, upon lives of at least 200 separate
residents, have been actually and in good faith made, accepted, and
entered upon its books and at least one full annual premium
thereunder, based upon the authorized table of mortality, received in
cash or in absolutely payable and collectible notes. A duplicate
receipt for each premium, conditioned for the return thereof unless
the policy be issued within one year thereafter, shall be issued, and
one copy delivered to the applicant and the other filed with the
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commissioner, together with the certificate of a solvent authorized
bank in the state, of the deposit therein of such cash and notes,
aggregating the amount aforesaid, specifying the maker, payee,
date, maturity, and amount of each. Such cash and notes shall be
held by it not longer than one year, and at or before the expiration
thereof to be by it paid or delivered, upon the written order of the
commissioner, to such company or applicants, respectively.

(2) [FOREIGN COMPANIES MAY BECOME DOMESTIC.] Any
company organized under the laws of any other state or country,
which might have been originally incorporated under the laws of
this state, and which has been admitted to do business therein for
either or both the purpose of life or accident insurance, upon
complying with all the requirements of law relative to the execution,
filing, recording and publishing of original certificates and payment
of incorporation fees by like domestic corporations, therein designat­
ing its principal place of business at a place in this state, may
become a domestic corporation, and be entitled to like certificates of
its corporate existence and license to transact business in this state,
and be subject in all respects to the authority and jurisdiction
thereof.

(3) [TEMPORARY CAPITAL STOCK OF MUTUAL LIFE COM­
PANIES.] A new mutual life insurance company which has complied
with the provisions of clause (I) or an existing mutual life insurance
company may establish, a temporary capital of, such amount not less
than $100,000, as may be approved by the commissioner. Such
temporary capital shall be invested by the company in the same
manner as is provided for the investment of its other funds. Out of
the net surplus of the company the holders of the temporary capital
stock may receive a dividend of not more than eight percent per
annum, which may be cumulative. This capital stock shall not be a
liability of the company elleeI'*~ it but shall be retired as BOOB as,
bat oot befure, the ....Ffll..s ef the OSHillaR;' FemaiBiBg aAeF its
FetiFemeBt shall be oot less thaB the temllSFaFy e""ital 6S estaB­
lished within ~ reasonable time and according to terms approved !!y
the commissioner. At the time for the retirement of this capital
stock, the holders shall be entitled to receive from the company the
par value thereof and any dividends thereon due and unpaid, and
thereupon the stock shall be surrendered and canceled, aB<1 the FigBt
to vete theFeSB shall eease. In the event of the IiJuidat ion of the
company, the holders oftemporarycaprtaI stock sha' have the same
preference in the assets of the company as sharehOlders have in ~
stock insurance company.

Temporary capital stock may be issued with or without voting
rights. !f issued with voting rights,1'hellolders shaH, at aH meet­
lngs, be entitled to one vote for each $TIl of temporary capitalstOCk

eld.
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Sec. 17. Minnesota Statutes 1990, section 60A.12, subdivision 4, is
amended to read:

Subd. 4. [UNEARNED PREMIUMS RESERVE.] (1) [FORCOM­
PANlES OTHER THAN LIFE OR TITLE.] To determine the policy
liability of any company other than life or title insurance, and the
amount the company shall hold as reserve, the commissioner shall
take 50 percent of the aggregate premiums, on policies running one
year or less from date of policy, and a pro rata rate amount on
policies running more than one year from date of policy, except upon
inland and marine risks, which the commissioner shall compute by
charging 50 percent of the amount ofpremium written in its policies
upon yearly risks and upon risks covering more than one passage not
terminated, and the full amount of premiums written in policies
upon all other inland and marine risks not terminated. In case of
any fire and marine company with less than $200,000 capital
admitted to transact in this state fire business only, the full amount
of premiums written in its marine and inland navigation and
transportation policies shall be charged as liability.

(2) [SPECIAL PROVISIONS FOR MUTUAL FIRE COMPANIES
WITH A CONTINGENT LIABILITY.] In case of a mutual fire
insurance company with a policyholders' contingent liability fixed
by its bylaws and in its policies as provided by law, to determine the
amount of this reinsurance reserve, the commissioner shall take 25
percent of the aggregate premiums running one year or less from
date of policy, and 50 percent of the pro rata amount on policies
running more than one year from date of policy.

(3) [CASUALTY COMPANIES WRITING LIABILITY OR WORK­
ERS' COMPENSATION.] In case of a casualty insurance company
writing insurance against loss or damage resulting from accident to
or injuries suffered by an employee or other person and for which the
insured is liable, and nnder insurance against loss from liability on
account of the death of or injury to an employee not caused by the
negligence of an employer, the commissioner shall charge as a
liability, in addition to the capital stock and all other outstanding
indebtedness of the corporation:

!.I!Re ~FemiYm reseFI}8 9B fJslieies in feree.,~ te W fJ8FeeBt at'
the gFIlSS I'remiams ehal'ged fuFeaveFiRg the Asks; I'Favided, lihat the
eemmissisR8r may ehaFge a fJFemiQm r8SeF'/e~ te the l:lReaFReEl
l'aFtiaRs ef the gFIlSS I'remiams ehaFged, eaml'ated "" eaeh FeSl'ee
ti¥e Fisk fFam the date ef the i.saaRee ef the jl<lliey. Notwithstanding
any other provision of this subdivision, an unearned premium
reserve shall be required based only on the timing and the amount
of the recorded written premium.

(4) [PROVISION FOR ANNUAL PAYMENT TERM POLICIES.]
A policy for a term of years on which the premium is payable
annually shall be considered a policy for one year.
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Sec. 18. Minnesota Statutes 1991 Supplement, section 60A.13,
subdivision 3a, is amended to read:

Subd. 3a. [ANNUAL AUDIT.] Every insurance company doing
business in this state, including fraternal ileaelieia.." aeseeiatieas
benefit societies, reciprocal exchanges, service plan corporations
licensed pursuant to chapter 62C, and legal service plans licensed
pursuant to chapter 62G, unless exempted by the commissioner
pursuant to subdivision 4a or by subdivision 7 shall have an annual
audit ofthe financial activities of the most recently completed fiscal
year performed by an independent certified public accountant as
prescribed by the commissioner, and shall file the report of this audit
with the commissioner not more that six months following the close
of the company's fiscal year. Aay ias"pep pe""iped By thie s"ildi"isiea
te lHe aD aaa"al aadit wffieh <lees Bet e"neatly ha¥e its liaaaeial
statemeat a"dited ehaJ.llHe its HPst aadit with the eemmissieaep Bet
Jatep tilaD JaBe g(), lll83. All etheP ias"peps ehaJ.llHe theiP aaa"al
aadite ilegiaaiag JaBe g(),~

Sec. 19. Minnesota Statutes 1990, section 60A.1701, subdivision
3, is amended to read:

Subd. 3. [EXEMPTIONS.] This section does not apply to:

(a) persons soliciting or selling solely on behalf of companies
organized and operating according to chapter 67A; or

(b) persons holding life and health, or property and casualty
licenses who, By Feilp"apy ~ ef eaeh ye&l' at the time of license
renewal, certify to the commissioner in writing that theywill sell
only credit life, credit health, and credit property insurance, during
that year and do in fact so limit their sale of insurance.

Sec. 20. Minnesota Statutes 1990, section 60A.1701, subdivision
7, is amended to read:

Subd. 7. [CRITERIA FOR COURSE ACCREDITATION.] (a) The
commissioner may accredit a course only to the extent it is designed
to impart substantive and procedural knowledge of the insurance
field. The burden of demonstrating that the course satisfies this
requirement is on the individual or organization seeking accredita­
tion. The commissioner shall approve any educational program
approved by Minnesota Continuing Legal Education relating to the
insurance field.

(b) The commissioner shall approve or disapprove professional
designation examinations that are recommended for approval by the
advisory task force. In order for an agent to receive full continuing
education credit for a professional designation examination, the
agent must pass the examination. An agent may not receive credit
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for classroom instruction preparing for the professional designation
examination and also receive continuing education credit for pass­
ing the professional designation examination.

(c) The commissioner may not accredit a course:

(1) that is designed to prepare students for a license examination;

(2) in mechanical office or business skills, including typing,
speedreading, use of calculators, or other machines or equipment;

(3) in sales promotion, including meetings held in conjunction
with the general business of the licensed agent;

(4) in motivation, the art of selling, psychology, or time manage­
ment;

~ ....lees the stoHle..t aUe ..lls elassF••'" i..stmetie.. ee..ll"etell by
"" i..strn.t.F al'l'FS'Iell by the 1l.l'aFt......t ef e........Fe.; or

00 (5) which can be completed by the student at home or outside
the classroom without the supervision of an instructor approved by
the department of commerce, exc7-ptthat home-study courses may be
accredited~ the commissioner i the student is a nonresident agent
residing in ~ stat. which !!! not contiguous to Minnesota.

Sec. 21. Minnesota Statutes 1990, section 60A.201, subdivision 4,
is amended to read:

Subd. 4. [LISTS OF UNAVAILABLE LINES OF INSURANCE;
MAINTENANCE.] The commissioner shall maintain on a current
basis a list of those lines of insurance for which coverages are
believed by the commissioner to be generally unavailable from
licensed insurers. The commissioner shall republish a list and make
it available to all licensees the list every sH< ......ths at least
annually. Any person may request in writing that the commissioner
add or remove coverage from the current list at the next publication
of the list. The commissioner's determinations of coverages to be
added to or removed from the list shall not be subject to the
administrative procedure act but prior to making determinations
the commissioner shall provide opportunity for comment from
interested parties.

Sec. 22. Minnesota Statutes 1990, section 60A.203, is amended to
read:

60A.203 lUCENilEEil 'I'G FlI.E EVIDENCE GI< TRANil.'\C
TIONil FILING REQUIREMENTS.]
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Each surplus lines licensee shall keep a separate account of each
transaction entered into pursuant to sections 60A.195 to 60A.209.
Evidence of these transactions shall be filed witB tBe 8ammissialler
documented in the form, and manner; ami time designated by the
commissioner e¥ if desigB:atOO~ the eSRlmissisBep, with aD aseaei-­
atieIl and retained !!.Y the licensee for a minimum of five years. The
forms must be readily available for review and audit!!'y the commis­
sioner.

Sec. 23. Minnesota Statutes 1990, section 60A.206, subdivision 3,
is amended to read:

Subd. 3. [STANDARDS TO BE MET BY INSURERS.) (a) The
commissioner shall recognize the insurer as an eligible surplus lines
insurer when satisfied that the insurer is in a stable, unimpaired
financial condition and that the insurer is qualified to provide
coverage in compliance with sections 60A.195 to 60A.209. If filed
with full supporting documentation before July 1 of any year,
applications submitted under subdivision 2 shall be acted upon by
the commissioner before December 31 of the year of submission.

(b) The commissioner shall not authorize an insurer as an eligible
surplus lines insurer unless the insurer continuously maintains
capital and surplus of at least $3,000,000 and transaction of busi­
ness by the insurer is not hazardous, financially or otherwise, to its
policyholders, its creditors, or the public. Each alien surplus lines
insurer shall have current financial data filed with the National
Association of Insurance Commissioners Nonadmitted Insurers In­
formation Office.

(c) Eligible surplus lines insurers domiciled within the United
States shall file an annual statement and an anniiaIllilancial audit,
under the terms and conditions of section 60A.13, subdivisions!,~
and 6, and are subject to the penalties of section 72A.061 in~
to those requirements. The commissioner also has the powers
proVlOed in section 60A.13, subdivision ~ in regard to eligible
surplus lines insurers.

(d) Eligible surplus lines insurers domiciled outside the United
States shan file an annual statement on the standard nonadmitted
rns;:n:ersmronnatlOn office financial reportmg format as prescribed
!!.Y the National Association of Insurance Commissioners and an
annual financial audit performed !!.Y an independent accounting
firm.

Sec. 24. Minnesota Statutes 1990, section 60B.03, is amended by
adding a subdivision to read:

Subd. 20. [AFFILIATE OR AFFILIATED.) An "affiliate"~ or '"
person "affiliated" with, a specific person i!' '"person that directly, or
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indirectly through one or more intermediaries, controls, or is con­
trolled~ or ~ under common control with, the person specffied.

Sec. 25. Minnesota Statutes 1990, section 60B.15, is amended to
read:

60B.15 [GROUNDS FOR REHABILITATION.]

The commissioner may apply by verified petition to the district
court for Ramsey county or for the county in which the principal
office of the insurer is located for an order directing the commis­
sioner to rehabilitate a domestic insurer or an alien insurer domi­
ciled in this state on anyone or more of the following grounds:

(1) Any ground on which the commissioner may apply for an order
of liquidation under section 60B.20, whenever the commissioner
believes that the insurer may be successfully rehabilitated without
substantial increase in the risk of loss to creditors of the insurer, its
policyholders or to the public;

(2) That the commissioner has reasonable cause to believe that
there has been theft from the insurer, wrongful sequestration or
diversion of the insurer's assets, forgery or fraud affecting the
insurer or other illegal conduct in, by or with respect to the insurer,
which endanger assets in an amount threatening insolvency of the
insurer;

(3) That substantial and unexplained discrepancies exist between
the insurer's records and the most recent annual report or other
official company reports;

(4) That the insurer, after written demand by the commissioner,
has failed to remove any person who in fact has executive authority
in the insurer, whether an officer, manager, general agent, employee,
or other person, if the person has been found by the commissioner
after notice and hearing to be dishonest or untrustworthy in a way
affecting the insurer's business such as is the basis for action under
section 60A.051;

(5) That control of the insurer, whether by stock ownership or
otherwise, and whether direct or indirect, is in one or more persons
found by the commissioner after notice and hearing to be dishonest
or untrustworthy such as is the basis for action under section
60A.051;

(6) That the insurer, after written demand by the commissioner,
has failed within a reasonable period of time to terminate the
employment and status and all influences on management of any
person who in fact has executive authority in the insurer, whether
an officer, manager, general agent, employee or other person if the
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person has refused to submit to lawful examination under oath by
the commissioner concerning the affairs of the insurer, whether in
this state or elsewhere;

(7) That after lawful written demand by the commissioner the
insurer has failed to submit promptly any of its own property, books,
accounts, documents, or other records, or those of any subsidiary or
related company within the control of the insurer, or those of any
person having executive authority in the insurer so far as they
pertain to the insurer, to reasonable inspection or examination by
the commissioner or an authorized representative. If the insurer is
unable to submit the property, books, accounts, documents, or other
records of a person having executive authority in the insurer, it shall
be excused from doing so if it promptly and effectively terminates
the relationship of the person to the insurer;

(8) That without first obtaining the written consent of the com­
missioner, or if required by law, the written consent of the attorney
general, the insurer has transferred, or attempted to transfer,
substantially its entire property or business, or has entered into any
transaction the effect of which is to merge, consolidate, or reinsure
substantially its entire property or business of any other person;

(9) That the insurer or its property has been or is the subject of an
application for the appointment of a receiver, trustee, custodian,
conservator or sequestrator or similar fiduciary of the insurer or its
property otherwise than as authorized under sections 60B.01 to
60B.61, and that such appointment has been made or is imminent,
and that such appointment might divest the courts of this state of
jurisdiction or prejudice orderly delinquency proceedings under
sections 60B.01 to 60B.6I;

(10) That within the previous year the insurer has willfully
violated its charter or articles of incorporation or its bylaws or any
applicable insurance law or regulation of any state, or of the federal
government, or any valid order of the commissioner under section
60B.11 in any manner or as to any matter which threatens substan­
tial injury to the insurer, its creditors, it policyholders or the public,
or having become aware within the previous year of an uninten­
tional or willful violation has failed to take all reasonable steps to
remedy the situation resulting from the violation and to prevent the
same violations in the future;

(11) That the directors of the insurer are deadlocked in the
management of the insurer's affairs and that the members or
shareholders are unable to break the deadlock and that irreparable
injury to the insurer, its creditors, its policyholders, or the public is
threatened by reason thereof;

(12) That the insurer has failed to pay for 60 days after due date
any obligation to this state or any political subdivision thereof or
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any judgment entered in this state, except that such nonpayment
shall not be a ground until 60 days after any good faith effort by the
insurer to contest the obligation or judgment has been terminated,
whether it is before the commissioner or in the courts;

(3) That the insurer has failed to file its annual report or other
report within the time allowed by law, and after written demand by
the commissioner has failed to give an adequate explanation imme­
diately;

(4) That two-thirds of the board of directors, or the holders of a
majority of the shares entitled to vote, or a majority of members or
policyholders of an insurer subject to control by its members or
policyholders, consent to rehabilitation under sections 60B.01 to
60B.61;

(5) That the insurer is engaging in a systematic practice of
reaching settlements with and obtaining releases from policyholders
or third party claimants and then unreasonably delaying payment of
or failing to pay the agreed upon settlements;

(16) That the insurer is in such condition that the further
transaction of business would be hazardous, financially or other­
wise, to its policyholders, its creditors, or the public;

(7) That within the previous 12 months the insurer has system­
atically attempted to compromise with its creditors on the ground
that it is financially unable to pay its claims in full;

(8) In the context of a health maintenance organization, "in­
surer" when used in clauses 0) to (7) means "health maintenance
organization." In addition to the grounds in clauses 0) to (7), any
one of the following constitutes grounds for rehabilitation of a health
maintenance organization:

(a) the health maintenance organization is unable or is expected
to be unable to meet its debts as they become due;

(b) grounds exist under section 620.042, subdivision 7;

(c) the health maintenance organization's liabilities exceed the
current value of its assets, exclusive of intangibles and, where the
guaranteeing organization's financial condition no longer meets the
requirements of sections 620.041 and 620.042, exclusive of any
deposits, letters of credit, or guarantees provided by any guarantee­
ing organization under chapter 62D;

(d) in addition to grounds under clause (6), within the last year
the health maintenance organization has failed, and the commis­
sioner of health expects such failure to continue in the future, to
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make comprehensive medical care adequately available and acces­
sible to its enrollees and the health maintenance organization has
not successfully implemented a plan ofcorrective action pursuant to
section 620.121, subdivision 7; and

(e) in addition to grounds under clause (6), within the last year
the directors or officers of the health maintenance organization
willfully violated the requirements of section 317A.251, or having
become aware within the previous year ofan unintentional or willful
violation of section 317 A.251, have failed to take all reasonable steps
to remedy the situation resulting from the violation and to prevent
the same violation in the future;

(9) An affiliate ofthe insurer has been placed in conservatorship,
rehabilitation, liquidation, or other court supervision such that the
insurer's financial condition may be jeopardized.

Sec. 26. Minnesota Statutes 1990, section 60B.17, subdivision 1, is
amended to read:

Subdivision 1. [SPECIAL DEPUTY COMMISSIONER.] The com­
missioner as rehabilitator shall make e¥eI'Y FeassRallle eftert te
emflley aR aeti¥e eI' retired seRi<>F e"ee"tive fffim a s"eeess£,,1
iRs"FeF te seF¥e as employ", special deputy commissioner to reha­
bilitate the insurer. The special deputy shall have all of the powers
of the rehabilitator granted under this section. 'fa ebtaiD a s"itable
sfleeial aefl"ty, the eammissiaReF may eSRs"lt with and ebtaiD the
assistaRee and ad¥iee ef e"ee"tives ef iRs"FeFs dGiHg b"siRess ill this
st.ateo Subject to court approval, the commissioner shall make SHe!>
arrangements for compensation as are necessary to obtain a special
deputy of proven ability. The special deputy shall serve at the
pleasure of the commissioner.

Sec. 27. Minnesota Statutes 1991 Supplement, section 600.15,
subdivision 4, is amended to read:

Subd. 4. [CONTROL.] The term "control," including the terms
"controlling," "controlled by," and "under common control with,"
means the possession, direct or indirect, of the power to direct or
cause the direction of the management and policies of a person,
whether through the ownership of voting securities, by contract
other than a commercial contract for goods or nonmanagement
services, or otherwise, unless the power is the result of an official
position with eI', corporate office held by, or court appointment Q[, the
person. Control is presumed to exist if any person, directly or
indirectly, owns, controls, holds with the power to vote, or holds
proxies representing, ten percent or more of the voting securities of
any other person. This presumption may be rebutted by a showing
made in the manner provided by section 600.19, subdivision 11, that
control does not exist in fact. The commissioner may determine,
after furnishing all persons in interest notice and opportunity to be
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heard and making specific findings of fact to support such determi­
nation, that control exists in fact, notwithstanding the absence of a
presumption to that effect.

Sec. 28. Minnesota Statutes 1991 Supplement, section 600.17,
subdivision 4, is amended to read:

Subd. 4. [APPROVAL BY COMMISSIONER; HEARINGS.) (a) The
commissioner shall approve any merger or other acquisition of
control referred to in subdivision 1 unless, after a public hearing, the
commissioner finds that:

(1) After the change of control, the domestic insurer referred to in
subdivision 1 would not be able to satisfy the requirements for the
issuance of a license to write the line or lines of insurance for which
it is presently licensed, unless the domestic insurer is in rehabilita­
tion or other court-ordered supervision and the acquiring party
commits to ~ plan that would enable the domestic insurer to satisfy
the requirements for the issuance of ~ license within ~ reasonable
amount of time;

(2) The effect of the merger or other acquisition ofcontrol would be
substantially to lessen competition in insurance in this state or tend
to create a monopoly therein in applying the competitive standard in
this subdivision:

(i) the informational requirements of section 600.18, subdivision
3, paragraph (b), and the standards of section 600.18, subdivision 4,
paragraph (c), shall apply;

(ii) the merger or other acquisition shall not be disapproved if the
commissioner finds that any of the situations meeting the criteria
provided by section 600.18, subdivision 4, paragraph (c), exist; and

(iii) the commissioner may condition the approval of the merger or
other acquisition on the removal of the basis of disapproval within a
specified period of time;

(3) The financial condition of any acquiring party is such as might
jeopardize the financial stability of the insurer, or prejudice the
interest of its policyholders;

(4) The plans or proposals that the acqurrmg party has to
liquidate the insurer, sell its assets, or consolidate or merge it with
any person, or to make any other material change in its business or
corporate structure or management, are unfair and unreasonable to
policyholders of the insurer and not in the public interest;

(5) The competence, experience, and integrity of those persons
who would control the operation of the insurer are such that it would



100th Day) THURSDAV, APRIL 16, 1992 14069

not be in the interest of policyholders of the insurer and of the public
to permit the merger or other acquisition of control; or

(6) The acquisition is likely to be hazardous or prejudicial to the
insurance buying public.

(b) The public hearing referred to in paragraph (a) must be held 30
days after the statement required by subdivision 1 is filed, and at
least 20 days notice of it shall be given by the commissioner to the
person filing the statement. Not less than seven days notice of the
public hearing shall be given by the person filing the statement to
the insurer and to other persons designated by the commissioner.
The commissioner shall make a determination within 30 days after
the conclusion of the hearing. At the hearing, the person filing the
statement, the insurer, any person to whom notice of hearing was
sent, and any other person whose interest may be affected by it may
present evidence, examine and cross-examine witnesses, and offer
oral and written arguments and may conduct discovery proceedings
in the same manner as is presently allowed in the district courts of
this state. All discovery proceedings must be concluded not later
than three days before the start of the public hearing.

(c) The commissioner may retain at the acquiring person's expense
any attorneys, actuaries, accountants, and other experts not other­
wise a part of the commissioner's staff as may be reasonably
necessary to assist the commissioner in reviewing the proposed
acquisition of control.

Sec. 29. Minnesota Statutes 1990, section 61A.Oll, is amended by
adding a subdivision to read:

Subd. 'L [ACCIDENTAL DEATH BENEFITS.) Payments of acci­
dental death benefits under an individual or~ policy, whether
payable in connection with "" separate policy issued solely to provide
that~ of coverage or otherwise, are subject to this section. If the
applicable rate of interest cannot be determined as provided in this
section, the rate of interest for purposes of subdivision ! ~ the rate
provided in section 549.09, subdivision 1, paragraph (c).

Sec. 30. Minnesota Statutes 1990, section 62A.1O, subdivision 1, is
amended to read:

Subdivision 1. [REQIDREMENTS.) Group accident and health
insurance is hereby declared to be that form of accident and health
insurance covering not less than two employees nor less than ten
members, and which may include the employee's or member's
dependents, consisting of husband, wife, children, and actual depen­
dents residing in the household, written under a master policy
issued to any governmental corporation, unit, agency, or department
thereof, or to any corporation, copartnership, individual, employer,
or to any association haviog a 88ostitllti8R or Byl"""" aRd ferme" in
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geed fuith fuFIHlFpsses ether thaH that ef sataining insaFanee "'*"'"
tHe pFsvisisns ef tIH£ e13apteF as defined !>.Y section 60A.02, subdivi­
sion La, where officers, members, employees, or classes or divisions
thereof, may be insured for their individual benefit.

Any insurer authorized to write accident and health insurance in
this state shall have power to issue group accident and health
policies.

Sec. 31. Minnesota Statutes 1990, section 62A.21, subdivision 2b,
is amended to read:

Subd. 2b.[CONVERSION PRIVILEGE.j Every policy described in
subdivision 1 shall contain a provision allowing a former spouse and
dependent children of an insured, without providing evidence of
insurability, to obtain from the insurer at the expiration of any
continuation of coverage required under subdivision 2a or sections
62A.146 and 62A.20, conversion coverage providing at least the
minimum benefits of a qualified plan as prescribed by section
62E.06 and the option of a number three qualified plan, a number
two qualified plan, a number one qualified plan as provided by
section 62E.06, subdivisions 1 to 3, provided application is made to
the insurer within 30 days following notice of the expiration of the
continued coverage and upon payment of the appropriate premium.
A fl"Iiey pFs',iding Fedaeed aenelits at a Fedaeed pFemiam Fate may
be aeeepted I3Y' tHe fuFmeF 8p<ffiSS and dependent e13i1dFen ffi He.. ef
tHe sptisnal es,'eFage stheFwise Fe"aiFed I3Y' tIH£ saadivisisn. The
individual policy shall be renewable at the option of the fuFmeF
8p<ffiSS covered person as long as the fuFmeF 8p<ffiSS covered person is
not covered under another qualified plan as defined in section
62E.02, subdivision 4. Any revisions in the table of rate for the
individual policy shall apply to the fuFmeF spsase's covered person's
original age at entry and shall apply equally to all similar policies
issued by the insurer.

~ policy providing reduced benefits at '! reduced premium rate
may be accepted !>.Y the covered person in lieu of the optional
coverage otherwise required !>.Y this subdivision.

Sec. 32. Minnesota Statutes 1990, section 62A.30, subdivision 1, is
amended to read:

Subdivision 1. [SCOPE OF COVERAGE.j This section applies to
all policies of accident and health insurance, health maintenance
contracts regulated under chapter 62D, health benefit certificates
offered through a fraternal beneficiary association regulated under
chapter 64B, and gF6UJ> subscriber contracts offered by nonprofit
health service plan corporations regulated under chapter 62C, but
does not apply to policies designed primarily to provide coverage
payable on a per diem, fixed indemnity or non expense incurred
basis, or policies that provide only accident coverage.
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Sec. 33. Minnesota Statutes 1990, section 62A.54, is amended to
read:

62A.54 [PROHIBITED PRACTICES.]

Unless otherwise provided for in baws~ ""aflte. 39+, sections
g te I> 62A.46 to 62A.56, the solicitation or sale of long-term care
policies is subject to the requirements and penalties applicable to
the sale of Medicare supplement insurance policies as set forth in
sections 62A.31 to 62A.44.

It is misconduct for any agent or company to make any misstate­
ments concerning eligibility or coverage under the medical assis­
tance program, or about how long-term care costs will or will not be
financed if a person does not have long-term care insurance. Any
agent or company providing information on the medical assistance
program shall also provide information about how to contact the
county human services department or the state department of
human services.

Sec. 34. Minnesota Statutes 1990, section 62E.02, subdivision 23,
is amended to read:

Subd. 23. "Contributing member" means those companies aflerat
iDg flH,sHaRt te regulated under chapter 62A and offering, selling,
issuing, or renewing policies or contracts of accident and health
insurance GFt health maintenance organizations and regulated UD­

der chapter 620, nonprofit health service plan corporations iRooF­
flarate!l regulated under chapter 62C eF, fraternal benefit saBiet;,
afleratiRg societies regulated under chapter 64B, and joint self­
insurance plans regulated under chapter 62H. For the purposes of
determining liability of contributing members pursuant to section
62E.ll payments received from or on behalf of Minnesota residents
for coverage by a health maintenance organization shall be consid­
ered to be accident and health insurance premiums.

Sec. 35. Minnesota Statutes 1990, section 62E.1O, subdivision 1, is
amended to read:

Subdivision 1. [CREATION; TAX EXEMPTION.] There is estab­
lished a comprehensive health association to promote the public
health and welfare of the state of Minnesota with membership
consisting of all insurers, self-insurers, fraternals, joint self-insur­
ance plans regulated under chapter 62H, and health maintenance
organizations licensed or authorized to do business in this state. The
comprehensive health association shall be exempt from taxation
under the laws of this state and all property owned by the associa­
tion shall be exempt from taxation.
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Sec. 36. Minnesota Statutes 1990, section 62E. 11, subdivision 9, is
amended to read:

Subd. 9. Each contributing member that terminates individual
health coverage regulated HH<ieF ehllflter G2A, G2G; G2D, GF G4E for
reasons other than (a) nonpayment of premium; (b) failure to make
copayments; (c) enrollee moving out of the area served; or (d) a
materially false statement or misrepresentation by the enrollee in
the application for membership; and does not provide or arrange for
replacement coverage that meets the requirements of section
620.121; shall pay a special assessment to the state plan based upon
the number of terminated individuals who join the comprehensive
health insurance plan as authorized under section 62E.14, subdivi­
sions 1, paragraph (d), and 6. Such a contributing member shall pay
the association an amount equal to the average cost ofan enrollee in
the state plan in the year in which the member terminated enrollees
multiplied by the total number of terminated enrollees who enroll in
the state plan.

The average cost of an enrollee in the state comprehensive health
insurance plan shall be determined by dividing the state plan's total
annual losses by the total number of enrollees from that year. This
cost will be assessed to the contributing member who has termi­
nated health coverage before the association makes the annual
determination of each contributing member's liability as required
under this section.

In the event that the contributing member is terminating health
coverage because of a loss of health care providers, the commissioner
may review whether or not the special assessment established under
this subdivision will have an adverse impact on the contributing
member or its enrollees or insureds, including but not limited to
causing the contributing member to fall below statutory net worth
requirements. If the commissioner determines that the special
assessment would have an adverse impact on the contributing
member or its enrollees or insureds, the commissioner may adjust
the amount of the special assessment, or establish alternative
payment arrangements to the state plan. For health maintenance
organizations regulated under chapter 620, the commissioner of
health shall make the determination regarding any adjustment in
the special assessment and shall transmit that determination to the
commissioner of commerce.

Sec. 37. Minnesota Statutes 1990, section 62E.14, is amended by
adding a subdivision to read:

Subd. 7. [TERMINATIONS OF CONVERSION POLICIES.] (a) A
Mlii"lleSOta resident who ~ covered gy !'c conversion policy or contract
of health coverage may enroll in the comprehensive health plan with
a waiver of the preexisting condition limitation in subdivision 3 and
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a waiver of the evidence of rejection in subdivision.!z paragraph~
at any time for any reason during the term of coverage.

(b) ~ Minnesota resident who was covered I:>.Jr ~ conversion~
or contract of health coverage may enroll in the comprehensive
health plan with ~ waiver of the preexisting condition limitation in
Sli1)(fIVision 3 and!! waiver of the evidence of rejection in subdivision
1, paragraph~ if that person applies for coverage within 90 days
after termination of the conversion~ or contract coverage
regardless of: (1) the reasons for the termination; or (2) the party
terminating coverage.

(c) Coverage under this subdivision ~ effective upon termination
of prior coverage if the enrollee has submitted ~ completed applica­
tion and paid the required premium or fee.

Sec. 38. Minnesota Statutes 1990, section 62E.15, subdivision 4, is
amended to read:

Subd. 4. Every insurer and health maintenance organization
which rejects or applies underwriting restrictions to an applicant for
aeeideat aR<l ~ plan of health ias"""aee coverage shall: (1) provide
the applicant with a written notice of rejection or the underwriting
restrictions applied to the applicant in a manner consistent with the
requirements in section 72A.499; (2) notify the applicant of the
existence of the state plan, the requirements for being accepted in it,
and the procedure for applying to it; and (3) provide the applicant
with written materials explaining the state plan in greater detail.
This written material shall be provided by the association to every
insurer at no charge.

Sec. 39. Minnesota Statutes 1990, section 62E.15, is amended by
adding a subdivision to read:

Subd. 5. [INITIAL NOTIFICATION.] Every insurer and health
maintenance organization before issuing ~ conversion policy or
contract of health insurance shall:- --

(1) notify the applicant of the existence of the state plan, the
requirements for being accepted in !h the procedure for applying to
!h and the plan rates; and

(2) provide the applicant with written materials explaining the
state plan in greater detail. This written material shall be provided
I:>.Jr the association to every insurer and health maintenance organi­
zation at no charge.

Sec. 40. Minnesota Statutes 1990, section 62E.15, is amended by
adding a subdivision to read:
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Subd. 6. [ANNUAL NOTIFICATION.] Every insurer and health
maintenance organization which provides health coverage to an
insured through a conversion plan shall annually:

(1) notify the insured of the existence of the state plan, the
requirements for being accepteain is the procedure for applying to
is and the plan rates; and

(2) provide the applicant with written materials explaining the
state plan in greater detail. This written material shall be provided
~ the association to every insurer and health maintenance organi­
zation at no charge.

Sec. 41. Minnesota Statutes 1990, section 62E.15, is amended by
adding a subdivision to read:

Subd.1, [CONVERSION RATES.] For Medicare supplement con­
version policies issued prior to the effective date of this section, the
requirements of subdivisions !'i and !1~ only when the conver­
sion rates offered to the applicant !!,y the insurer or health mainte­
nance organization exceed the association rates.

Sec. 42. Minnesota Statutes 1990, section 62E.16, is amended to
read:

62E.16 [POLICY CONVERSION PRIVILECES RIGHTS.]

Every program of self-insurance, policy of group accident and
health insurance or contract of coverage by a health maintenance
organization written or renewed in this state, shall include, in
addition to the provisions required by section 62A.17, the right to
convert to an individual coverage qualified plan without the addi­
tion of underwriting restrictions if the individual insured leaves the
group regardless of the reason for leaving the group or ifan employer
member of !!~ ceases to remit payment so as to terminate
coverage for its employees, or upon cancellation or termination of
the coverage for the group except where uninterrupted and contin­
uous group coverage is otherwise provided to the group. If the health
maintenance organization has canceled coverage for the group
because of a loss of providers in a service area, the health mainte­
nance organization shall arrange for other health maintenance or
indemnity conversion options that shall be offered to enrollees
without the addition of underwriting restrictions. The required
conversion contract must treat pregnancy the same as any other
covered illness under the conversion contract. The person may
exercise this right to conversion within 30 days of leaving the group
or within 30 days following receipt of due notice of cancellation or
termination of coverage of the group or of the employer member of
the~ and upon payment of premiums from the date of termi­
nation or cancellation. Due notice of cancellation or termination of
coverage for a group or of the employer member of the~ shall be



100th Day] THURSDAY, APRIL 16, 1992 14075

provided to each employee having coverage in the group by the
insurer, self-insurer or health maintenance organization canceling
or terminating the coverage except where reasonable evidence
indicates that uninterrupted and continuous group coverage is
otherwise provided to the group. Every employer having a policy of
group accident and health insurance, group subscriber or contract of
coverage by a health maintenance organization shall, upon request,
provide the insurer or health maintenance organization a list of the
names and addresses of covered employees. Plans of health coverage
shall also include a provision which, upon the death of the individ­
ual in whose name the contract was issued, permits every other
individual then covered under the contract to elect, within the
period specified in the contract, to continue coverage under the same
or a different contract without the addition of underwriting restric­
tions until the individual would have ceased to have been entitled to
coverage had the individual in whose name the contract was issued
lived. An individual conversion contract issued by a health mainte­
nance organization shall not be deemed to be an individual enroll­
ment contract for the purposes of section 62D.1O.

Sec. 43. Minnesota Statutes 1990, section 62H.01, is amended to
read:

62H.01 [JOINT SELF-INSURANCE EMPLOYEE HEALTH
PLAN.]

Any three two or more employers, excluding the state and its
political subdivisions as described in section 471.617, subdivision 1,
who are authorized to transact business in Minnesota may jointly
self-insure employee health, dental, or short-term disability bene­
fits. Joint plans must have a minimum of2W 100 covered employees
and meet all conditions and terms of sections 62H.01 to 62H.08.
Joint plans covering employers not resident in Minnesota must meet
the requirements of sections 62H.01 to 62H.08 as if the portion of
the plan covering Minnesota resident employees was treated as a
separate plan. A plan may cover employees resident in other states
only if the plan complies with the applicable laws of that state.

~ multiple employer welfare arrangement as defined in United
States Code, title~ section 1002(40)(a), is subject to this chapter to
the extent authorized Qy the Employee Retirement Income Security
Act of 1974, United States Code, title~ sections 1001 et seq.

Sec. 44. [62I.121] [BENEFITS FOR EMPLOYEES.]

At the option of the board, employees may participate in the state
retirement plan and the state deferred compensation plan for
employees in the unclassified service, and an insurance plan admin­
istered Qy the commissioner of employee relations under chapter
43A.
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Sec. 45. Minnesota Statutes 1990, section 65B.133, subdivision 4,
is amended to read:

Subd. 4. [NOTIFICATION OF CHANGE.) No insurer may change
its surcharge plan unless a surcharge disclosure statement is mailed
or delivered to the named insured before the change is made. A
surcharge disclosure statement disclosing a change applicable on the
renewal of a policy, may be mailed with an offer to renew the policy.
Ne Surcharges cannot be applied to accidents or traffic violations
that occurred prior to ."! change in a surcharge plan may be ""I'lied
""tFeaeti"ely except to the extent provided under the prior plan.

Sec. 46. Minnesota Statutes 1990, section 72A.20, subdivision 23,
is amended to read:

Subd. 23. [DISCRIMINATION IN AUTOMOBILE INSURANCE
POLICIES.) (a) No insurer that offers an automobile insurance
policy in this state shall:

(1) use the employment status of the applicant as an underwriting
standard or guideline; or

(2) deny coverage to a policyholder for the same reason.

(b) No insurer that offers an automobile insurance policy in this
state shall:

(1) use the applicant's status as a tenant, as the term is defined in
section 566.18, subdivision 2, as an underwriting standard or
guideline; or

(2) deny coverage to a policyholder for the same reason; or

(3) make any discrimination in offering or establishing rates,
premiums, dividends, or benefits of any kind, or gy way of rebate, for
the same reason.------

(c) No insurer that offers an automobile insurance policy in this
state shall:

(1) use the failure of the applicant to have an automobile policy in
force during any period of time before the application is made as an
underwriting standard or guideline; or

(2) deny coverage to a policyholder for the same reason.

This provision does not apply if the applicant was required by law
to maintain automobile insurance coverage and failed to do so.
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An insurer may require reasonable proof that the applicant did
not fail to maintain this coverage. The insurer is not required to
accept the mere lack of a conviction or citation for failure to
maintain this coverage as proof of failure to maintain coverage.

Sec. 47. Minnesota Statutes 1991 Supplement, section 72A.201,
subdivision 8, is amended to read:

Subd. 8. [STANDARDS FOR CLAIM DENIAL.] The following acts
by an insurer, adjuster, or self-insured, or self-insurance administra­
tor constitute unfair settlement practices:

(1) denying a claim or any element of a claim on the grounds of a
specific policy provision, condition, or exclusion, without informing
the insured of the policy provision, condition, or exclusion on which
the denial is based;

(2) denying a claim without having made a reasonable investiga­
tion of the claim;

(3) denying a liability claim because the insured has requested
that the claim be denied;

(4) denying a liability claim because the insured has failed or
refused to report the claim, unless an independent evaluation of
available information indicates there is no liability;

(5) denying a claim without including the following information:

(i) the basis for the denial;

(ii) the name, address, and telephone number of the insurer's
claim service office or the claim representative of the insurer to
whom the insured or claimant may take any questions or complaints
about the denial; and

(iii) the claim number and the policy number of the insured;

(6) denying a claim because the insured or claimant failed to
exhibit the damaged property unless:

(i) the insurer, within a reasonable time period, made a written
demand upon the insured or claimant to exhibit the property; and

(ii) the demand was reasonable under the circumstances in which
it was made;

(7) denying a claim by an insured or claimant based on the
evaluation of a chemical dependency claim reviewer selected by the
insurer unless the reviewer meets the qualifications specified under
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subdivision 8a. An insurer that selects chemical dependency review­
ers to conduct claim evaluations must annually file with the
commissioner of commerce a report containing the specific evalua­
tion standards and criteria used in these evaluations. The repoa
must be filed at the same time its annual statement is submitt
under"8eCtiOn 60M3. The report must also include the number of
evaluations performed on behalf of the insurer during the reporting
period, the types of evaluations performed, the results, the number
of appeals of denials based on these evaluations, the results of these
appeals, and the number of complaints filed in a court of competent
jurisdiction.

Sec. 48. Minnesota Statutes 1990, section 72B.02, is amended by
adding a subdivision to read:

Subd. 14. [CROP HAIL ADJUSTER.] "Crop hail adjuster" means
~ personWho for money, commission, or other thing of value acts as
an adjuster in regard to insurance policies against crop damage Qy
hail.

Sec. 49. Minnesota Statutes 1990, section 72B.03, subdivision 2, is
amended to read:

Subd. 2. [CLASSES OF LICENSES.] (a) There shall be tIwee four
classes of licenses, as follows: - --

fa} ill independent adjuster's license-;

W (2) public adjuster's license-;

(ej (3) public adjuster solicitor's license; and

(4) crop hail adjuster's license.

(b) The independent adjuster and public adjuster licenses shall be
issued in at least three fields each, as follows:

fa} (l) fire and allied lines, inland marine lines and including all
perils under homeowners policies-;

W (2) all lines written as casualty insurance under section
60A.0~and including workers' compensation-; and

(ej (3) a combination of the fields described in fa} clauses (1) and
AAabii¥e (2). Separate licenses shall be required for each field, but
the same person may obtain licenses in more than one field. No
person shall be licensed as both a public and independent adjuster.
The license shall state the class for which the person is licensed and,
where applicable, the field in which the person is licensed, and shall
state the licensee's name and residence address, the date of issuance
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and the date of expiration of the license and any other information
prescribed by the commissioner which is consistent with the purpose
of the license.

Sec. 50. Minnesota Statutes 1990, section 72B.04, subdivision 6, is
amended to read:

Subd. 6. [EXCEPTIONS.] A person who on January 1, 1972,
meets all of the qualifications specified in subdivision 2 with regard
to the class of license applied for and, if experience is one of the
requisites, has gained the experience within the three years next
preceding January 1, 1972, shall be eligible for the issuance of a
license without taking an examination.

A person who has held a license of any given class or in any field
or fields within three years prior to the application shall be entitled
to a renewal of the license in the same class or in the same fields
without taking an examination.

!2c person applying for ~ license as ~ crop hail adjuster shall not be
required to comply with the requirements of subdivision 5.

The commissioner may issue a license under sections 72B.01 to
72B.14 without an examination, if the applicant presents sufficient
and satisfactory evidence of having passed a similar examination in
another state and if the commissioner, with the advice of the
advisory board, has determined that the standards of such other
state are equivalent to those in Minnesota for the class of license
applied for. Any applicant who presents sufficient and satisfactory
evidence of having successfully completed all six parts of the
insurance institute of America program in adjusting shall be enti­
tled to an adjuster's license without taking the examination pre­
scribed in subdivision 5.

Sec. 51. Laws 1991, chapter 233, section 111, is amended to read:

Sec. 111. [EFFECTIVE DATE. I

(a) Sections 33 and 110, paragraph (a), are effective the day
following final enactment.

(b) Sections 63; 64; 65; 66; 67; 68; 69; 70; 71; 72; 73; 74; 75; 76; 77;
78; 79; 80; 81; 82; 83; and 110, paragraph (b), are effective August 1,
1991.

(c) SeotieRS 4a and Section 44 are ~ effective JH!y for the licensing
year beginning June 1, 1992.

Sec. 52. [REQUIRED PROPERTY AND CASUALTY COVER­
AGES INCLUDING BONDS; STUDY]
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The commissIOner of commerce shall conduct ~ study of all
property and casualty insurance coverages including bonds required
!>.Y state law and report to the legislature !>.y February 1., 1993. The
report shall include, but ~ not limited t,<>, the following:

(1) identification of all required insurance coverages and bonds;

(2) the purpose of the requirement, for example, if!! ~ to protect
third parties, to protect government, or to protect the purchaser;

(3) the availability of the insurance and bonds from admitted
Insurers;

(4) the likely effect, including cost implications, of requiring that
only admitted carriers may offer the coverage; and

(5) other information the commissioner considers appropriate.

The commissioner may request an extension of the date of
submission of the report from the chairs of the senate commerce
committee and the house financial institutions and insurance com­
mittee. - -- --

Sec. 53. [APPLICATION.]

Section 13 does not '!P.P!Y to policies in force on the effective date
of that section and does not preclude renewals of those policies.

Section 20 applies to reports required to be filed in 1993 and
subsequent years.

Sec. 54. [REVISOR INSTRUCTION.]

The revisor of statutes shall change the terms "fraternal benefi­
ciary association," "association," or similar terms to "fraternal
benefit society," "society," or similar terms wherever they appear in
Minnesota Statutes and Minnesota Rules in connection with those
entities regulated under Minnesota BtatUtes, chapter 64~--

Sec. 55. [REPEALER.]

Minnesota Statutes 1990, sections 65B.70; and 72A.13, subdivi­
sion 1!, are repealed.

Sec. 56. [EFFECTIVE DATE.]

Section 44 is effective retroactive to the effective date of Laws
1989, chapter 260, section 25. The prohlbffiOn against SOITCitatlOllOf



100th Day] THURSDAY, APRIL 16, 1992 14081

members within the first 30 days of membership in section 13 g;
effective August L 1993.

ARTICLE 2

Section 1. Minnesota Statutes 1990, section 45.028, subdivision 1,
is amended to read:

Subdivision 1. [REQUIREMENT.] (a) When a person, including
any nonresident of this state, engages in conduct prohibited or made
actionable by chapters 45 to 83, 155A, 309, and 332, or any rule or
order under those chapters, and the person has not filed a consent to
service of process under chapters 45 to 83, 155A, 309, and 332, that
conduct is equivalent to an appointment of the commissioner as the
person's attorney to receive service of process in any noncriminal
suit, action, or proceeding against the person which is based on that
conduct and is brought under chapters 45 to 83, 155A, 309, and 332,
or any rule or order under those chapters.

(b) Subdivision 2 affi&applies in all other cases under chapters 45
to 83, 155A, 309, and 332, or any rule or order under those chapters,
in which a person, including a nonresident of this state, has filed a
consent to service of process. This paragraph supersedes any incon­
sistent provision of law.

(c) Subdivision 2 applies in all cases in which service of process is
allowed to be made on the commissioner Of'Cc.iffimerce.

Sec. 2. Minnesota Statutes 1990, section 48.185, subdivision 7, is
amended to read:

Subd. 7. Any bank or savings bank extending credit in compliance
with the provisions ofthis section, which is injured competitively by
violations of this section by another bank or savings bank, may
institute a civil action in the district court of this state against that
bank or savings bank for an injunction prohibiting any violation of
this section. The court, upon proper proof that the defendant has
engaged in any practice in violation of this section, may enjoin the
future commission of that practice. Proofof monetary damage or loss
of profits shall not be required. Costs and attorneys' fees may be
allowed to the plaintiff, unless the court directs otherwise. The relief
provided in this subdivision is in addition to remedies otherwise
available against the same conduct under the common law or
statutes of this state.

Service of process shall be as in any other civil suit, except that if
a defendant in the action is a foreign corporation or a national
banking association with its principal place of business in another
state, service of process may also be made by personal service
outside the state, or in the manner provided by section 303.13,
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subdivision 1, clause (3), or in such manner as the court may direct,
or in accordance with section 45.028, subdivision 2. Process is valid
uit satisfies the requirements of due process of law, whether or not
defendant is doing business in Minnesota regularly or habitually.

Sec. 3. Minnesota Statutes 1990, section 60A.19, subdivision 4, is
amended to read:

Subd. 4. [FEES.] The commissioner shall be entitled to charge and
receive a fee prescribed by section 60A.14, subdivision 1, paragraph
(c), clause (4), for each notice, proof of loss, summons, or other
process served under the provisions of this subdivision and subdivi­
sion 3, to be paid by the persons serving the same. The service of
process iB authorized £y this section shall be made by <leli"eFiag t9
B:B4 leaviag wi-th the 8SRURissisF18F ~ eatHes ther8af f.ep eaeh
eaml'aay beiHg seF¥eEI in compliance with section 45.028, subdivi­
sion 2.

Sec. 4. Minnesota Statutes 1990, section 60A.21, subdivision 2, is
amended to read:

Subd. 2. [SERVICE OF PROCESS UPON UNAUTHORIZED
INSURER.] (l) Any of the following acts in this state effected by
mail or otherwise by an unauthorized foreign or alien insurer: (a)
the issuance or delivery of contracts of insurance to residents of this
state or to corporations authorized to do business therein; (b) the
solicitation of applications for such contracts; (c) the collection of
premiums, membership fees, assessments, or other considerations
for such contracts; or (d) any other transaction of insurance business,
is equivalent to and shall constitute an appointment by such insurer
of the commissioner of commerce and the commissioner's successor
or successors in office to be its true and lawful attorney upon whom
may be served all lawful process in any action, suit, or proceeding
instituted by or on behalf of an insured or beneficiary arising out of
any such contract of insurance and any such act shall be significa­
tion of its agreement that such service of process is of the same legal
force and validity as personal service of process in this state upon
such insurer.

(2) Such service of process shall be made by <leliveFiag t9 aRd
lea-YiHg wi-th the 8emmissisFl8r ef 8am-meree eF same~ ffi
al'l'aFeat ehaFge ef tI>at elHee twa eepies theFeaf in compliance with
section 45.028, subdivision ~ and the payment t9 that J*'F69B of a
filing ree as prescribed by section 60A.14, subdivision 1, paragraph
(c), clause (4).~ eammissiaaeF ef eammeFee shaU faFthwith maH
by eeFtillea maH eRe efthe eatHes efSH€h I'Faeess t9 the <lefeaaaat at
its last*"- I'Fiaeil'al J*aee ef 13,.siaess aRd shaU keel' a reeeffi ef
aU ~F8eess S9 seF¥eEI~ the eammissisfl8F. Sa€J:l. servise ef }3'Fsees8
iB s,.!Heieat I'Faviaea Batiee ef SH€h seF"iee aRd a~ ef the I'Faeess
are BeRt withffi tea days theFeafteF by eenillea maH by l'laiatilf aF

l'laiatilf's aHaFaey t9 the <lefeaaaat at its last *"-I'Fiaeil'al J*aee
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ef b"siDess aB<i the de«mdaDt's reeeipt, or reeeipt isBHe<I by the pest
emoo with wIHeh the letter is eeniHed showiDg the Dame ef the
BeB<ieF efthe letter aB<i the Dame aB<i address ef the peF6GIl te wham
the letter is addressed, aB<i the amd",..it ef the plaiDtiff eF plaiDtiff's
attomey showiDg a eompliaDee herewith are file<) with the _
admiDistrator ef the _ ill wIHeh 6H€h aetieB is peDdiDg _ eF

befuFe the Elate the defeDdaDt is req"ired te appear eF withiH 6H€h
further time as the _ IllaY allew.

(3) Service of process in any such action, suit, or proceeding shall
in addition to the manner provided in clause (2) of this subdivision
be valid if served upon any person within this state who, in this state
on behalf of such insurer, is: (a) soliciting insurance, or (b) making,
issuing, or delivering any contract of insurance, or (c) collecting or
receiving any premium, membership fee, assessment, or other
consideration for insurance; and if a copy of such process is sent
within ten days thereafter by certified mail by the plaintiff or
plaintiff's attorney to the defendant at the last known principal
place of business of the defendant and the defendant's receipt, or the
receipt issued by the post office with which the letter is certified
showing the name of the sender of the letter and the name and
address of the person to whom the letter is addressed, and the
affidavit of the plaintiff or plaintiff's attorney showing a compliance
herewith are filed with the administrator of the court in which such
action is pending on or before the date the defendant is required to
appear or within such further time as the court may allow.

(4) No plaintiff or complainant shall be entitled to a judgment by
default under this subdivision until the expiration of 30 days from
the date of the filing of the affidavit of compliance.

(5) Nothing in this subdivision contained shall limit or abridge the
right to serve any process, notice, or demand upon any insurer in any
other manner now or hereafter permitted by law.

(6) The provisions of this section shall not apply to surplus line
insurance lawfully effectuated under Minnesota law, or to reinsur­
ance, nor to any action or proceeding against an unauthorized
insurer arising out of:

(a) Wet marine and transportation insurance;

(b) Insurance on or with respect to subjects located, resident, or to
be performed wholly outside this state, or on or with respect to
vehicles or aircraft owned and principally garaged outside this state;

(c) Insurance on property or operations of railroads engaged in
interstate commerce; or

(d) Insurance on aircraft or cargo of such aircraft, or against
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liability, other than employer's liability, arising out of the owner­
ship, maintenance, or use of such aircraft, where the policy or
contract contains a provision designating the commissioner as its
attorney for the acceptance of service of lawful process in any action
or proceeding instituted by or on behalf of an insured or beneficiary
arising out of any such policy, or where the insurer enters a general
appearance in any such action.

Sec. 5. Minnesota Statutes 1990, section 64B.35, subdivision 2, is
amended to read:

Subd. 2. [SERVICE.] Service under this section shall eDI:Y be made
"I"'" the esmmissisneF, 9F ifallsenr,-"I"'" the person in ehaFge efthe
esmmissisneF's eIIie&. It shall be made in I!llfllieate and shall
ESHstityte sl:JJfieieat seFYiee UJ*ffi the seeiety. WBeD legal IJFseess
against a Basiety is seF¥ed \lft9Il the eemmissisHer, the Eemmissiener
shall immel!iately foFwaFI! <me ef the I!llfllieate '*'flies by FegisteFel!
mail, flFeflail!, l!iFeetel! t9 the seeretary 9F eSFFesflsndiag effieeF in
compliance with section 45.028, subdivision ~. No service shall
require a society to file its answer, pleading, or defense in less than
30 days from the date of mailing the copy of the service to a society.
Legal process shall not be served upon a society except in the
manner herein provided. At the time efserving any flFseess "I"'" the
esmmissisneF, the fllaintilf 9F esmfllainant in the aetien shall fl"Y t9
the EemmissisBer a fee as I3'FeSEri13ea in seetisR 6t:t'\.14.

Sec. 6. Minnesota Statutes 1990, section 71A.02, subdivision 3, is
amended to read:

Subd. 3. [COMMISSIONER AS AGENT FOR SERVICE.] Concur­
rently with the filing of the declaration provided for by the terms of
subdivision 2, the attorney shall execute and file with the commis­
sioner an instrument in writing for the subscribers, conditioned that
upon the issuance of the certificate of authority provided for in
subdivision 1, service of process in compliance with section 45.028,
subdivision g,may be had upon the commissioner in all suits in this
state arising out of these policies, contracts, or agreements, which
service shall be valid and binding upon all subscribers exchanging
at any time reciprocal or interinsurance contracts through such
attorney. 'I'hFee eepies ef the flFseess shall be seF¥ed and the
esmmissisneF shall HIe <me ""flY> foF'NaFd <me ""flY to the attsFRey,
and FetIlFR <me ""flY with an admissisn ef seFviee.

Sec. 7. Minnesota Statutes 1990, section 72A.22, subdivision 5, is
amended to read:

Subd. 5. [SERVICE.] Statements of charges, notices, orders, and
other processes of the commissioner under sections 72A.17 to 72A.32
may be served by anyone duly authorized by the commissioner,
either in the manner provided by law for service of process in civil
actions or by FegisteFing and mailing a ""flY theresf t9 the fleFS8R
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al'feeted by tRe statemem, fMltiee, aF<ieF, .... etheF !'Feeess at tRe
!'eFs.H's FesideHee .... !,FiHei!,al eftiee .... t>laee ef ImsiHess. A '1eFilied
FeWm by tRe (>eI'SllH sewiHg tRe statemeHt, fMltiee, aF<ieF, .... etheF
!,F.eess, seUiHg feFtB tRe maHHeF ef """'" sewiee, .... tRe FeWm
!,.steaFd reeei!'t ffiF a '*'I'Y ef tRe statemeHt, fMltiee, aF<ieF, .... etheF
!,F.eess, Fegistered aHEI mailed as afeFesaid, shall be IlFeef ef tRe
seF'Iiee ef tRe same in compliance with section 45.028, subdiyision 2.

Sec. 8. Minnesota Statutes 1990, section 72A.37, subdivision 2, is
amended to read:

Subd. 2. [METHOD OF SERVICE.] Service of a statement of
charges and notices under said unfair trade practice act shall be
made by any deputy or employee of the department of commerce
deli\'eFiHg te aHEI leaviHg with upon the commissioner or some
person in apparent charge of the office, twa e<lI'ies tlleFe.r in
compliance with section 45.028. Service of process issued by any
court in any action, suit or proceeding to collect any penalty under
said act provided, shall be made by deli'leFiHg aHEllea\'iHg with tRe
e.mmissi.HeF, .... same (>eI'SllH iH a!'!'aFeHt eIiaFge ef tRe elfiee; twa
e<lI'ies tlieFeeC.~ e.mmissieHeF shall feFtliwitli ........ te be mailed
by eeFtilied mail aBe ef tRe e<lI'ies ef """'" statemeHt ef eIlaFgeS,
H.tiees .... !'F.eess te tRe dereHdaHt at its last IffiewH !,FiHei!,al t>laee
ef ImsiHess, aHEI shall keeI> a reeeFEI ef all statemeHts ef eIlaFges,
Hatiess aM fJF8sess 89 seFYeEl. Sueh seFYiee ef statement e.f ehaFges,
Hetiees .... !'F.eess shall be s..IHeieHt !,Fe'lided tIley shallllave beea sa
mailed aHEI tRe defeHdaHt's Feeei!'t .... Feeei!'t issaeQ by tRe fl"S4; eftiee
with wIlieIl tRe leUeF is eeFtilied, sll.wiHg tRe aame ef tRe BeHE!eF ef
tRe leUeF aHEI tRe aame aHEI addFess ef tRe (>eI'SllH te wIlem tRe leUeF
is addFessed, aHEI tRe aIHdavit ef tRe (>eI'SllH mailiHg """'" leUeF
sll.wiHg a e.m!,liaHee IIeFewitli are filetI with tRe eemmissi.HeF iH
tRe ease ef any statemeHt ef eIlaFges .... H.tiees, .... with tRe 00QFt
admiHistFat.F ef tRe 00QFt iH wIlieIl """'" aetieH is !,eHdiHg iH tRe
ease efany !,Feeess, ........ beffiFe tRe date tRe dereHdam is Fe"..iFed te
QIl!'eaF .... withiH """'" r"FtlieF time as may be all.,....ed in compliance
with section 45.028, subdivision ~.

Sec. 9. Minnesota Statutes 1990, section 72A.43, subdivision 2, is
amended to read:

Subd. 2. Service of such process shall be made by deli';e";Hg aHEI
leaviHg with tRe e.mmissi.HeF twa e<lI'ies tlleFe.r aHEI tRe !,aymeHt
te tRe e.mmissi.HeF ef a $±I> miHg fee., ~ e.mmissieHeF shall
feFtllwitli mail by eeFtilied mail aBe ef tRe e<lI'ies ef """'" !'Feeess te
"""'" e.m!'aHY at its last IffiewH FegisteFed elfiee; aHEI shall keeI> a
~ ef aU fJFaeeSB sa sewed. ~ 8affifJQay's FeeeifJt, 9ft peeeifJt
issaeQ by tRe fl"S4; eftiee with wIlieIl tRe leUeF is e""tilied, aHEI aft

aIHd",lit ef e.mflliaaee IIeFewitli by ........ beIlalfeftRe eemmissieHeF,
shall be filetI with tRe 00QFt admiHistFat.F ef tRe 00QFt iH wIlieIl """'"
aetieH .... flF.eeediHg is fleHdiHg ........ beffiFe tRe FeWm date ef """'"
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fJFaeess 9F withiR ffiI8h f'iFtl>eF time as tI>e _ may allew in
compliance with section 45.028, subdivision ~. -

Sec. 10. Minnesota Statutes 1990, section 80A.27, subdivision 7, is
amended to read:

Subd. 7. Every applicant for registration under sections 80A.01 to
80A.31 and every issuer who proposes to offer a security in this state
through any person acting on an agency basis in the common law
sense shall file with the commissioner, in such form as the commis­
sioner by rule prescribes, an irrevocable consent appointing the
commissioner or a successor in office to be the attorney to receive
service of any lawful process in any noncriminal suit, action, or
proceeding against that person or a successor, executor, or adminis­
trator which arises under sections 80A.01 to 80A.31 or any rule or
order hereunder after the consent has been filed, with the same force
and validity as if served personally on the person filing the consent.
The consent need not be filed by a person who has filed a consent in
connection with a previous registration or license which is then in
effect. Service may be made by leaviag a 89JlY ef tI>e fJFaeess iB tI>e
eftiee ef tI>e eammissiaaeF, 00t it is Bet e!feeti"e mHess W tI>e
fJlaiatig, wAA may be eammissiaaeF iB a '*lit,~ 9F fJFaeeediag
iastitllted by tI>e ea",",issiaaeF, fertl>witl> sends aetiee ef tI>e seFdee
aad a 89JlY ef tI>e fJFaeess by eeFtified mai-l te tI>e defeadaat 9F

FesfJaadeat at tI>e last address .... file wit!> tI>e eammissiaaeF, aad il»
tI>e fJlaiatiWs alHda'!it ef eamfJliaaee wit!> tI>is BIlBseetian is filed iB
tI>e ease .... 9F befere tI>e FetIlFR day ef tI>e fJFaeess, ifaay, 9F withiR
ffiI8h fllrtl>eF time as tI>e _ allews in compliance with section
45.028, subdivision 2.

Sec. 11. Minnesota Statutes 1990, section 80A.27, subdivision 8, is
amended to read:

Subd. 8. When any person, including any nonresident of this state,
engages in conduct prohibited or made actionable by sections
80A.01 to 80A.31 or any rule or order hereunder, and has not filed a
consent to service of process under subdivision 7 and personal
jurisdiction cannot otherwise be obtained in this state, that conduct
shall be considered equivalent to an appointment of the commis­
sioner or a successor in office to be the attorney to receive service of
any lawful process in any noncriminal suit, action, or proceeding
against that person or a successor executor or administrator which
grows out of that conduct and which is brought under sections
80A.01 to 80A.31 or any rule or order hereunder, with the same force
and validity as if served personally. Service may under this section
shall be made by leaying a 89JlY ef tI>e fJFaeess Hit'Ile~ ef tI>e
eammissianeF, aad it is Bet e!feeti'!e mHess +at tI>e fJlaintig, wAA may
be tI>e eammissianeF iB a '*lit, aetian, 9F fJFaeeediag instibllbed by tI>e
ea",",issianeF, feFtI>witl> sends aetiee ef tI>e seF'!iee aad a 89JlY eftI>e
fJFeeess By eertified mai-l te tI>e defendant 9F FesfJandent at tI>e last
iffiewB addFess 9F takeB 9theF steps wIHeh are FeasanaBly ealelliated



100th Day] THURSDAY, APRIL 16, 1992 14087

lie gi-ve aetHal Heti£e, aH<i M tHe plaintiff's affia""it af eaffiplianee
with tIHs subseetian is HIed in tHe ease en "" befuFe tHe retuFn <iayaf
tHe praeess, if any, "" within """" further time as tHe eeurt aI-laws in
compliance with section 45.028, subdivision ~.

Sec. 12. Minnesota Statutes 1990, section 80C.20, is amended to
read:

80C.20 [SERVICE OF PROCESS.]

Every applicant for registration under sections 80C.01 to 80C.22
and every franchisor on whose behalf an application for registration
is filed, except applicants and franchisors which are Minnesota
corporations, shall file with the commissioner, in such form as the
commissioner may prescribe, an irrevocable consent appointing the
commissioner and successors in oflice to be the applicant's or
franchisor's attorney to receive service of any lawful process in any
civil action against the applicant or franchisor or a successor,
executor or administrator, which arises under sections 80C.Ol to
80C.22 or any rule or order thereunder after the consent has been
filed, with the same force and validity as if served personally on the
applicant or franchisor or a successor, executor or administrator.
Service ma;' under this section shall be made lJy le",ring a _ af tHe
fJF8€eSS in the efti.oo afthe Bemmissiener, hat i-tis Bet effeetive -mHess
tHe plaintiff, whe ma;' I>e tHe eaffiffiissianer in an aetien institutea
lJy tHe eaffiffiissianer, fortlwlith sends natise af tHe serviee aH<ia_
af tHe praeess lJy eertiliea mail lie tHe aefenaant "" respanaent at tHe
last aaaress en file with tHe eaffiffiissianer, aH<i tHe plaintiff's
affia""it af eaffiplianee with tIHs sHbseetian is HIed with tHe eeurt at
tHe time af tHe ming af tHe eaffiplaint in compliance with section
45.028, subdivision ~.

When any person, including any nonresident of this state and any
foreign corporation, engages in conduct prohibited or made action­
able by sections 80C.01 to 80C.22, whether or not the person has
filed a consent to service of process, and personal jurisdiction over
the person cannot otherwise be obtained in this state, that conduct
shall be considered equivalent to appointment of the commissioner
and successors in office to be the person's agent to receive service of
any lawful process in any suit against the person or a successor,
executor or administrator which grows out of that conduct and which
is brought under sections 80C.01 to 80C.22, with the same force and
validity as if served personally. Service ma;' under this section shall
be made lJy le"'ling a _ af tHe praeess in tHe effi€e ef tHe
eaffiffiissianer but it is net effsetive -mHess tHe plaintiff, whe ma;' I>e
the eommissisneF in all aetiaa institHted By- the eemmissieneF,
forthwith sends natise af tHe serviee aH<i a _ af tHe praeess lJy
eertiliea mail lie tHe aefenaant "" resllanaent at tHe last knewn
aadress en file with tHe eaffiffiissianer aH<i tHe plaintiff's affialFlit af
eaffilliianee with tIHs seetian is HIed with tHe eeurt at tHe time af tHe
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filffig ef the Goml'laiflt in compliance with section 45.028, subdivi­
sion 2.

Sec. 13. Minnesota Statutes 1990, section 82.31, subdivision 3, is
amended to read:

Subd. 3. Service of process under this section may shall be made
by- filffig a oopy- ef the ~F8eeSG w-ith the Beffimissisner eF a re13Fesea
tatWe, bat is Bet e!feGtive 'mless:

w ~ plaifltiff, wOO may he the esmmissiefleF ffi aD aotieB eF

pFoGeeaiflg iflstitutea by the GemmissiefleF, seB<ls IH>tise ef the
seFviGe aB<l a 00flYef the pFeGeSS by GeFtifiea mail to the defeflaaflt eF

Fespeflaeflt at the aaaFess a& shewB by the FeGemSat the effiee ef the
Bsm-missioner ffi the Base e.f seFviee made en the eemmissioRer as
atte_OJ pllFsllaflt to al'peifltmeflt ffi GempliaflGe with sllbaivisiefll,
aB<l at the aefeflaaflt's eF FeSl'eflaeflt's last kHewn aaaFess ffi the ease
ef seFViee eR the eommissioner as attorney f)l:lFSHaHt t,e aflf)oiatmeHt
by ¥4Ftae ef sllbdivisiefl 2j aB<l

w~ plaifltilf's alIidavit ef GempliaflGe with tIHs Sllbdi'lisiefl is
file<! ffi the aotieB eF I'FeGeeaiflg Gfl eF hefere the return day ef the
I'FeGeSS, if aBy, eF withffi SlIeh fllFtheF time a& the eelIFt eF admiflis
tFati¥e law jlI<IgeaIIews in compliance with section 45.028, subdivi­
sion 2.

Sec. 14. Minnesota Statutes 1990, section 82A.22, subdivision 1, is
amended to read:

Subdivision 1. [CONSENT TO SERVICE.] Every membership
camping operator or broker, on whose behalf an application for
registration or exemption is filed, shall file with the commissioner,
in such form as the commissioner may prescribe, an irrevocable
consent appointing the commissioner and the commissioner's suc­
cessors in office to be the membership camping operator's or broker's
attorney to receive service of any lawful process in any noncriminal
suit, action, or proceeding against the membership camping opera­
tor or broker or a successor, executor, or administrator which arises
under this chapter or any rule or order thereunder after the consent
has been filed, with the same force and validity as if served
personally on the membership camping operator or the operator's
successor, executor, or administrator. Service may under this section
shall be made by leaviflg a 00flY ef the preeess iB the effiee ef the
eemfaissisneF,~ it is -net eflCetive uRless:

ill the I'laifltiff, wOO may he the GemmissieneF ffi a 6lIit; a<Jti<>B, eF

preGeeding institlltea by the GemmissieneF, seB<ls IH>tise ef the
seryiGe aB<l a 00flYef the I'Feeess by Gertifiea mail to the deH!flaaflt eF

Fespeflaeflt at that peFsefl's last adaFess Gfl file with the Gemmis
sieBery ami
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~ the fllaiHtiWs amdavit ef "effiflliaHGe wit.!> tIHs se"tieH is filed
in the ease lffi ""~ the I'etffi'fl <lay efthe flFe"ess, ifaf>;'; ""~
BHeh fHrt!>eF t+me as the eem't allewe in compliance with section
45.028, subdivision 2.

Sec. 15. Minnesota Statutes 1990, section 82A.22, subdivision 2, is
amended to read:

Subd. 2. [APPOINTMENT OF COMMISSIONER.] When any
person, including any nonresident of this state, engages in conduct
prohibited or made actionable by this chapter, or any rule or order
thereunder, and the person has not filed a consent to service of
process under subdivision 1 and personal jurisdiction over this
person cannot otherwise be obtained in this state, that conduct shall
be considered equivalent to the person's appointment of the commis­
sioner or the commissioner's successor to be the person's attorney to
receive service of any lawful process in any noncriminal suit, action,
or proceeding against the person which grows out of that conduct
and which is brought under this chapter or any rule or order
thereunder, with the same force and validity as if served on the
person personally. Service me;' under this section shall be made il;'
leaviHg a 00flY ef the flFe"ess in the eIHee ef the "effiffiissieHeF,aHd it
is Bet elTh"bve HHless:

ill the fllaiHtilf, wOO me;' be the "effiffiissieHeF in a SHit, aetieR, ""
flFe"eediHg iHstitllted il;' the "effiffiissieHeF, foFt!>wit!> seB<ls aetiee ef
the seFYi"e aHd a 00flY ef the flFe"ess il;' "eFtitied mail te the
aefeaaaFlt 9r FeS138RaeRt at; that fJeFS6a's last; kftew.a aaaF8ss €W~

etRer Btej>s wIHeR """ FeaseHalJly ealelllated te give aetllal aetiee;
aHd

~ the fllaiHtilf's amd,,,,it ef eeffiflliaHee wit.!> tIHs slllJdivisieH is
filed in the ease lffi ""~ the I'etffi'fl <lay ef the flFe"ess, if af>;'; ""
~ BHeh fliFt!>eF t+me as the eem't allewe in compliance with
section 45.028, subdivision ~.

Sec. 16. Minnesota Statutes 1991 Supplement, section 82B.15,
subdivision 3, is amended to read:

Subd. 3. [PROCEDURE.] Service of process under this section
me;' shall be made llfl<Iep the flFevisieHs ef in compliance with
section 45.028, subdivision ~. -

Sec. 17. Minnesota Statutes 1990, section 83.39, subdivision 1, is
amended to read:

Subdivision 1. [PROCEDURE.J Every applicant for registration
under sections 83.20 to 83.42, 83.43 and 83.44 shall file with the
commissioner, in a format as by rule may be prescribed, an irrevo­
cable consent appointing the commissioner or commissioner's sue-
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cessor to be the applicant's attorney to receive service of any lawful
process in any noncriminal suit, action, or proceeding against the
applicant or a successor, executor, or administrator which arises
under sections 83.20 to 83.42, 83.43 and 83.44 or any rule or order
thereunder after the consent has been filed, with the same force and
validity as if served personally on the person filing the consent.
Service may under this section shall be made Il,< le,,,,iRg a ""I'Y ef~
)3Fesess ffi~--;;mee ef~ semmissieReF, eat it is Bet elfesti';e lHlless
W ~ )3laiRtilf, whe may be semmissieReF ffi a Bait, aetiaa, eF

)3FeseeEliRg iRstit.. teEi Il,<~ semmissieReF, feFtawita seaEis aetiBe ef
~ seFvise aad a ""I'Y ef~ )3Fesess Il,< FegisteFeEi mail ie ~
ElefeREIaRt eF FeS)3eREleRt at tRat )3eFSeR's Iaet aElEIFess "" file witR~
semmissieReF, aad W~ )3laiRtitr's af.fiEiavit ef semflliaRse witR tIHs
s..bElivisieR is fileEi ffi~ eaee "" eF befere~ Fet>IFa day ef~
)3Fesess, if aey; eF witRffi ...ea f"FtaeF time as~ ee>IFt allews in
compliance with section 45.028, subdivision 2. -

The rulemaking authority in this subdivision does not include
emergency rulemaking authority pursuant to chapter 14.

Sec. 18. Minnesota Statutes 1990, section 83.39, subdivision 2, is
amended to read:

Subd. 2. [SERVICE ON COMMISSIONER.] When any person,
including any nonresident of this state, engages in conduct prohib­
ited or made actionable by sections 83.20 to 83.42, 83.43 and 83.44,
or any rule or order thereunder, and the person has not filed a
consent to service of process under subdivision 1 and personal
jurisdiction over this person cannot otherwise be obtained in this
state, that conduct shall be considered equivalent to the person's
appointment of the commissioner or the commissioner's successor to
be the person's attorney to receive service of any lawful process in
any noncriminal suit, action, or proceeding against the commis­
sioner or the commissioner's successor, executor, or administrator
which grows out of that conduct and which is brought under sections
83.20 to 83.42, 83.43 and 83.44 or any rule or order thereunder, with
the same force and validity as if served on the person personally.
Service may under this section shall be made Il,< leaviRg a ""I'Y ef~
)3Fesess ffi~-em:ee ef~ semmissieReF, aad it is Bet elfesti';e lHlless
W ~ fllaiRtilf, whe may be~ semmissisReF ffi a Bait, aetiaa, eF

fJFseeeaiag iRstitatea~ the eemmissisH8r, forthwith sends~ ef
the servise aBd a eepy ef the ~F8eess b;t reg4st8rea ffiaH te the
ElefeREIaRt eF FeS)3eREleRt at tRat )3eFSeR's Iaet kaewa aElEIFess eF takes
atbeF sie)3s whiffi aFe FeaseRably sals..lateEi ie give aet>Ial aetiee,
aad W~ )3laiRtitr's af.fiEla'lit ef sem)3liaRSewitR tIHs s..bElivisieRis
fileEi ffi~ eaee "" eF befere~ Fet>IFa day ef~ flFesess, if aey; eF

witRffi ...ea fuFtheF time as ~ ee>IFt allews in compliance with
section 45.028, subdivision 2.

Sec. 19. Minnesota Statutes 1990, section 543.08, is amended to
read:



100th Day] THURSDAY, APRIL 16, 1992 14091

543.08 [SUMMONS, SERVICE UPON CERTAIN CORPORA­
TIONS.]

If a private domestic corporation has no officer at the registered
office of the corporation within the state upon whom service can be
made, of which fact the return of the sheriff of the county in which
that office is located, or the affidavit of a private person not a party,
that none can be found in that county shall be conclusive evidence,
service of the summons upon it may be made by depositing two
copies, together with a fee of $35 with the secretary of state, which
shall be deemed personal service upon the corporation. One of the
copies shall be filed by the secretary, and the other forthwith mailed
by the secretary to the corporation by certified mail, if the place of its
main office is known to the secretary or is disclosed by the files in the
office.

If the defendant is a foreign insurance corporation, the summons
may be served by tw<> eGflieB deliveFed te the 8ammissianeF Bf
8ammeF8e, wOO~ /He eae in the 8ammissianeF's elHee aH<i
foFtln'1iti> mail the ati>eF ".stage "Fe"aid te the defendant at its
00me elHee in compliance with section 45.028, subdivision ;2,.

ARTICLE 3

INSURANCE AGENTS

Section 1. Minnesota Statutes 1990, section 60A.02, subdivision 7,
is amended to read:

Subd. 7. [INSURANCE AGENT OR INSURANCE AGENCY] An
"insurance agent" or "insurance agency" is a person acting under
express authority from, and an appointment pursuant to section
911L17 60K.02 by, an insurer and on its behalf to solicit insurance,
or to appoint other agents to solicit insurance, or to write and
countersign policies of insurance, or to collect premiums therefor
within this state, or to exercise any or all these powers when so
authorized by the insurer. The term "person" includes a natural
person, a partnership, a corporation, or other entity, including an
insurance agency.

Sec. 2. [60A.052] [DENIAL, REVOCATION, SUSPENSION OF
CERTIFICATE OF AUTHORITY.]

Subdivision 1. [GROUNDS.] The commissioner may £y order take
any or all of the following actions: (1) deny, suspend, or revoke ~

certificate of authority: (2) censure the insurance company: or (3)
impose ~ civil penalty as provided for in section 45.027, subdivision
6. In order to take this action the commissioner must find that the
order ~ in the public interest, and the insurancecompany:-- --
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(1) has ~ board of directors or principal management that g;
incompetent, untrustworthy, or so lacking in insurance company
managerial experience as to make its operation hazardous to poli­
cyholders, its stockholders, or to the insurance buying public;

(2) is controlled directly or indirectly through ownership, manage­
ment, reinsurance transactions, or other business relations ~ any
peTsko or persons whose business operations are or have been
mar ed ~ manipulation of any as~ets, reinsurance, or accounts as
to create ~ hazard to the company s policyholders, stockholders, or
the insurance buying j)iihlicj

(3) is in an unsound or unsafe condition;

(4) has the actual liabilities that exceed the actual funds of the
company;

(5) has filed an application for a license which is incomplete in any
material respect or contains any statement which, in light of the
circumstances under which li was made, contained any misrepre­
sentation or was false-;rrusreading, or fraudulentj

(6) has pled~ with or without explicitly admitting@i!.h pled
nolo contendere, or been convicted of ~ f€lony, gross misdemeanor, or
misdemeanor involving moral turpitude, or similar conduct;

(7) g; permanently or temporarily enjoined ~ any court of
competent jurisdiction from engaging in or continuing any conduct
or practice involving any aspect of the insurance business;

(8) has violated or failed to comply with any order of the insurance
regulator of any other state or jurisdictionj

(9) has had ~ certificate of authority denied, suspended, or
revoked, has been censured or reprimanded, has been the subject of
any other discipline imposed !>y, or has paid or has been required to
~ ~ monetary penalty or fine to, another state;

(10) agents, officers, or directors refuse to submit to examination
or perform any related legal obligationj or

(11) has violated or failed to complY with, any of the provisions of
the insurance laws including chapter 45 or chapters 60A to 72A or
any rule or order under those chapters.

Subd. 2. [SUMMARY SUSPENSION OR REVOCATION OF AU­
THORITY OR CENSURE.j If the commissioner determines that one
of the conditions listed in subdivision! exists, the commissioner
may issue an order requiring the insurance company to show cause
why any or all 2f the following should not occur: ill revocation or
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suspension of any or all certificates of authority granted to the
foreign or domestic insurance company or its agent; (2) censuringot
the insurance company; or (3) the imposition of ~ civil penalty. The
order shall be calculatedto give reasonable notice of the time and
place for hearing thereon, and shall state the reasons1'iir the entry
of the order. The commissioner may gy order summarily suspend or
reVOke ~ certificate pending final determination of any order to show
cause. !f ~ certificate is suspended or revoked pending final deter­
mination of an order to show cause, ~ hearing on the merits shall be
held within 30 days of the issuance of the summary order. All
hearingssnalTIie conducted in accordance with chapter 14. After the
hearing, the commissioner shall enter an order disposing of the
matter as the facts require. lethe insurance company fails to appear
at a hearing after having been duly notified of it, the company shall
be considered in default, and the proceeding may be determined
against the company upon consideration of the order to show cause,
the allegations of which may be considered to be true.

Subd. 3. [APPLICANTS.] Whenever !! appears to the commis­
sioner that an application for ~ certificate of authority should be
denied pursuant to subdivision h the commissioner shall promptly
give ~ written notice to the applicant of the denial. The notice must
state the ~oui1dSiOr the denial and give reasonable notice of the
rights Qf te applicant to request a hearing. A hearing must be held
not later than 30 days after the request for hearing is received gy the
commissioner unless the applicant and the department of commerce
agree that the hearing may be held at !!Tater date. If no hearing is
requested within 30 days of service of the notice, the denial wiTI
become final. AlI hearings shall be conducted in accordance with
chapter .l4.After the hearing, the commissioner shall enter an order
disposing of the matter as the facts require. If the apElicant fails to
appear at ~ hearing after having been duly noti ed of ib the
applicant shall be considered in default, and the proceeding may be
determined against the applicant upon consideration of the notice
denying the application, the allegations of which may be considered
to be true.----

Subd. 4. [ACTIONS AGAINST LAPSED CERTIFICATE OF AU­
THORITY] !f ~ certificate of authority lapses, ~ surrendered,
withdrawn, terminated, or otherwise becomes ineffective, the com­
missioner may institute a proceeding under this subdivision within
two years after the certificate of aut1iOrlty was last effective and
enter ~ revocation or suspension order as of the last date on which
the certificate of authority was in effect, or impose a civil penalty as
provided for in section 45.027, subdivision 6.

Sec. 3. [60K.01] [DEFINITIONS.]

Unless the language or context clearly indicates that ~ different
meaning is intended, the definitions in section 60A.01 are applica-
ble to this chapter. -
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Sec. 4. [60K.02] [INSURANCE AGENTS; SOLICITORS LI­
CENSE.]

Subdivision h [REQUIREMENT.] No person shall act or assume
to act as an insurance agent in the solicitation or procurement of
applications for insurance, nor inthe sale of insurance or policies of
insurance, nor in any manner a~as an insurance agent in the
negotiation of insurance !?y or with an insurer, including resident
agenfs or reciprocal or interinsurance exchanges and fraternal
bene It societies, until that person obtains from the commissioner a
license for that purpose. The license must specifically set forth the
name of the person authorized to act as an agent andthe class or
clasSes ofusurance for which that person i!' authorized to solicit or
countersign policies. An insurance agent hay qualify for a license in
the following classes: (1) life and healt ; and (2) property and
casualty.

No insurer shall appoint or reappoint a natural person, partner­
ship, or corporation to act as an insurance agent on its behalf until
that natural person, partnershlp, or corporation obtains a license as
an insurance agent.

Subd. 2. [PARTNERSHIPS AND CORPORATIONS.] A license
issued to ~ partnership or corporation must be solely in thename of
the entity to which i! i!' issued; provided that each partner, arrector,
Ofllcer, stockhOldei'; or employee of the licensed entity who i!' person­
ally engaged in the solicitation or negotiation of ~ policy of insur­
ance on behalf of the licensed entity shall be personally licensed as
an insurance agent.

Upon request !?y the commissioner, each partnership and corpora­
tion licensed as an insurance agent shaH provide the commissioner
with ~ list of the names of each partner, director, olilcer, stockholder,
and employee who i!' required to hold ~ valid insurance agent's
license.

Subd. 3. [TRANSITION.] (a) Any agent who is ~ualified for life or
accurent and health as of June b 1981, is quaiiied for ~ life and
health license under Laws 1981, chapter 307, and i!' appointe"'iI'fu' an
insurer which has submitted a written requisition for a license for
that agent as of June b 1981. - -

(b) tny agent who is qualified for one or more lines of insurance,
exCfii ing life or accident and health and farm property liability as
of June b 1981, i!' qualified for ~ property and casualty license
under Laws 1981 chapter 307, and i!' appointed !i.Y any insurer
which has su~ted a written requisition for a license for that
agent as of June b 1981. - - - --

Subd. 4. [CRIMINAL PENALTIES.] ~ person who acts or assumes
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to act as an insurance agent without ~ valid license issued Q.y the
commissioner ~~ of ~ gross misdemeanor.

Sec. 5. [60K03] [LICENSE APPLICATION.]

Subdivision 1. [PROCEDURE.] An application for a license to act
as an insurance agent shall be made to the commissioner ~ the
person who seeks to be licensed. 'l'lieapplication for license shall be
accompanied Q.y ~ written appointment from an admitted insurer
authorizing the applicant to act as its agent under one or both
classes of license. The insurer must also submit its check payable to
the state treasurer for the amount of the appointment fee prescribe«
Q.y section 60A.14, subdivision 1, paragraph i£2., clause~ at the
time the agent becomes licensed. The application and appointment
must be on forms prescribed Q.y the commissioner.

Ifthe applicant is a natural person, no license shall be issued until
that natural personnas become qualified. .

If the applicant is a partnershir- or corporation, no license shall be
issued until at least one natura person who is ~ partner, ilIreCtor,
officer, stockholder, or employee shall be licensed as an insurance
agent.

Subd. 2. [RESIDENT AGENT.] The commissioner shall issue a
reSldellt msurance agent's license to a qualified resident of this state
as follows:

(a) .A perliOll may qualify as ~ resident of this state if that person
resides in t is state or the principal place of business of that person
~ maintained in this state. Application for ~ license claiming
residency in this state for licensing purposes constitutes an election
of residency in this state. .A license issued upon an application
claiming residency in this state is void if the licensee, while holding
~ resident license in this state, also holds, or makes aPJ~rcationfQ!i
~ resident license in, or thereafter claims to be ~ resi ent Qf, any
other state or jurisdiction or if the licensee ceases to be a resident of
this state; provided, however, if the ~licant is ~ resident of ~
community or trade area, the border of wich ~ contiguous with the
state line of this state, the applicant may qualify for ~ resident
license in this state and at the same time hold a resident license
from the cOilITgUoils state:- - -- ---- -

(b)The commissioner shall subject each applicant who is a natural
person to ~ written examination as to the applicant's competence to
act as an insurance jgent. The examination must be held at ~
reasonable time and p ace designated Q.y the commissioner.

(c)The examination shall be approved for use Q.y the commissioner
and shall test the applicanf'sknowledge of the lines of insurance,
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policies, and transactions to be handled under the class of license
applied fu& Qf the duties and responsibi!IiWSof the licensee, and
pertinent insurance laws of this state.

(d) The examination shall be given only after the applicant has
completed ~ program ofClaSsroom studies in ~ school, which shall
not include ~ school sponsored !>.y, offered !>.y, or affiliated with an
insurance company or its agents; except that this limitation does not
preclude a bona fide professional association of agents, not actin\; on
behalf of an insurer, from offering courses. The course of stud1s all
consist of 30 hours of classroom study devoted to the basic unda­
mentalsoi'Tnsumncefor those see ing a MinneSOta license for the
first time, 15 hours devoted to specific life and health topics for those
seeking a lITe and health license, and 15 hours devoted to specific
property and casualty topics for those seeking ~ property and
casualty license. The program of studies or study course shall have
been approved !!.y the commissioner in order to qualify under this
clause. If the applicant has been previously licensed for the partic­
ular line of insurance in the state of Minnesota, the requirement of
;u;rogramof studies or ~ study course shall be waived. ~ certifica­
tion of compliance !!.y the organizatioilOiiering the course shall
accompany the applicant's license apfilication. This program of
studies in ~ school or ~ study course shal not~ to farm ~operty

perils and farm liability applicants, or to agents writing su other
lines of insurance as the commissioner may exempt from examina­
tion !!.y order.

(e) The applicant must pass the examination with ~ grade deter­
mined !!.y the commissioner to indicate satisfactory knowledge and
i:ii1c1'erstandIDg of the class or classes of insurance for which the
applicant seeks qualification. The commissioner shall inform the
applicant as to whether or not the applicant has passed.

(D An applicant who has failed to pass an examination may take
subsequent examinations. Examination fees for subsequent exami­
nations shaH not be waived.

!gl Any applicant for ~ license covering the same class or classes of
insurance for which the applicant was licellSeO under ~ similar
license in this state, other than ~ temporary license, within the
three years preceding the date of the application shall be exempt
from the requirement of ~ written examination, unless the previous
license was revoked or suspended !!.Y the commissioner. An applicant
whose license is not renewed under section 60K.12 ~ exempt from
the requirement of ~ written examination.

Subd. 3. [NONRESIDENT AGENT.] The commissioner shall issue
~ iiOilreswent insurance agent's license to a qualified person who ~
~ resident of another state or country as follows:

(a) ~ person may qualify for ~ license under this section as a
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nonresident only if that person holds !! license in another state,
province of Canada, or other foreign country which, in the opinion of
the commissioner, qualllleSthat person for the same activity as that
for which !! license is sought.

(b) The commissioner shall not issue a license to a nonresident
apPlicant until that person files with the commissToner !! desi~a­
tion of the commissioner ancfilie commissioner's successors in 0 ICe

as the applicant's true and lawful attorney upon whom may be
served all lawful process in an action, suit, or proceeding instituted
Q.y or on behalf of an interested persfin arising out of the applicant's
insurance business in this state. T is designation constitutes an
agreement that this service iii"'PrOcess ~ of the same legal force alliI
validity as personal service of process in this state !!PQ!! that
applicant.

Service of process~ a licensee in an action or proceeding begun
in !! court of competent jurisdiction of this state may be made in
compliance with section 45.028, subdivision 2.

(c) ~ nonresident license terminates automatically when the
resident license for that class of license in the state, province, or
foreign country in which the licensee is !! resident is terminated for
any reason.

Subd. 4. [TERM.] All licenses issued pursuant to this section
remain in force until voluntarily terminated Q.y the licensee, not
renewed as prescribed in section 60K.06, or until suspended or
revoked 2.Y. the commissioner. A voluntary termination occurs when
the license is surrendered to the commissioner with the request that
it be terminated or when the licensee dies, or when the licensee ~
dissolved or its existence is terminated. In the case of a nonresident
license, !! volUntary termination also occurs upon the happening of
the event described in subdivision ~ paragraph (c).

Every licensed agent shall notify the commissioner within 30 dafj's
of a change of name, address, or information contained in ~
application.

Subd. 5. [SUBSEQUENT APPOINTMENTS.] ~ person who holds
!! valid agent's license from this state may solicit applications for
insnrance on behalf of an admitted insurer with which the licensee
does not have!! valid appointment on file with the commissioner;
provided that the licensee has permission from the insurer to solicit
insurance on itsbehalf and, provided further, that the insurer upon
receipt of the application for insurance submits !! written notice of
ap'tlfntment to the commissioner accomFanied Q.y its check Eayable
to ~ state treasurer in the amount Q.. the appointment ee pre­
scribed Q.y section 60A.14, subdivision .1 paragraph~ clause (9).
The notice of appointment must be on !! form prescribed Q.y the
commissioner.
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Subd. 6. [AMENDMENT OF LICENSE.] An application to the
commissioner to amend ~ license to reflect !! chan~e of name, or to
include an additional class of license, or for any ot er reason, shall
be on forms provided gy the commissioner an shaH be accompanied
gy theapjilicant's surrendered license and", check payable to the
state treasurer for the amount of fee specified in section 60A.14,
subdivision 1. paragraph (c).

An applicant who surrenders an insurance license pursuant to
this subdivision retains licensed status until an amended license is
received.

Subd. 7. [EXCEPI'IONS.] The following are exempt from the
generaI licensing requirements prescribed gy this section:

(l) agents of township mutuals who are exempted pursuant to
section 60K04j

(2) fraternal benefit society representatives exempted pursuant to
section 60K05;

(3) any regular salaried officer or employee of '" licensed insurer,
without license or other qualification may act on behalf of that
licensed insurer in the negotiation of insuranceror that insurer,
provided that '" licensed agent must participate in the sale of the
insurance;

(4) employers and their officers or employees, and the trustees or
employees of any trust plan, to the extent that the employers,
officers, employees, or trustees are engaged in the administration or
operation of any program of employee benefltsror the employees of
the employers or employees of their subsidiaries or affiliates involv­
i!!g the use of insurance issued ~ !! licensed insurance company;
provuted that the activities of the officers, employees and trustees
are incidental to clerical or administrative duties and their compen­
sation does not vary with the volume of insurance or applications for
insurance;

(5) employees of '" creditor who enroll debtors for life or accident
and health insurancej provided the employees receive no commission
or fee for it

(6) clerical or administrative employees of an insurance agent who
take insurance applications or receive premiums in the office of their
employer, if the activities are incidental to clerical or administrative
duties and the employee's compensation does not vary with the
volume of the applications or premiumsj and

(7) rental vehicle companies and their employees in connection
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with the offer of rental vehicle personal accident insurance under
section 72A.125.

Sec. 6. [60K04] [TOWNSHIP MUTUAL AGENTS.]

No agent for ~ township mutual shall be required to take an
examination to become eligible for an agent's license in farm
property perils and farm liability "If.i! i!' certified £y one or more
township mutual companies that the agent has been acting in the
capacity of an agent at least since January 1 1971, and no new
examination shall be required for eligibility for a license in farm
property perils and farm liability for ~ licenseo agent in farm
windstorm and hail insurance who was licensed prior to January L
1971.

Sec. 7. [60K05] [FRATERNAL BENEFIT SOCIETY REPRESEN­
TATIVES.]

Representatives of fraternal benefit societies who solicit and
negotiate insurance contracts shall be deemed to be insurance
agents and subject to the licensing requirements as set forth in
section 60K.03 subdivision 1; provided, that no insurance agent's
license shali be required of:

(1) any officer, employee, or secretary of a fraternal benefit society
or of any subordinate lodge or branch who devotes substantially all
of that person's time to activities other than the solicitation or
negotiation of insurance contracts and who receives no commission
or other compensation directly dependent upon the number or
amount of contracts solicited or negotiated; or

(2) any agent or representative of ~ fraternal benefit society who
devotes, or intends to devote, less than 50 percent of that person's
time to the solicitation and procurement of insurance contracts for
that society. Any person who in the preceding calendar year has
solicited and procured life insurance in excess of $50,000 face
amount, !!& in the case of any other kiiids of insurance which the
society may write, on the persons of more than 25 individuals, and
who has received or will receive a commission or other compensation
in the total amount of $1,000 or more, shall be presumed to be
devoting, or intending to devote, 50 percent of that person's time to
the solicitation or procurement of insurance contracts for that
society.

Sec. 8. [60K06] [RENEWAL FEE.]

Ca) Each agent licensed ursuant to section 60K03 shall annually
~ in accordance with the proce ure adopted £y the commissioner
~ renewal fee as prescribed £y section 60A.14, subdivision L
paragraph~ clause (10).
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(b) Every 'j.gent, corporation, and partnership license expires on
October 31 '!... the year for which period a license is issued.

(c) Persons whose applications have been properly and timely filed
who have not received notice of denial of renewal are approved for
renewal aMmay continue to transact business whether or not the
renewed license has been received on or before November 1. Appli­
cations for renewal of ~ license are timely filed if received!>'y the
commissioner on or before October 15 of the year due, on forms duly
executed and accompanied !>.y appropriate fees. An application
mailed is considered tiaely filed if addressed to the commissioner,
with proper postage, an postmarked!>'y October 15.

(d) The commissioner may issue licenses for agents, corporations,
or partnerships for ~ three-year period. If three-year licenses are
issued, the fee ~ three times the annual license fee.

Sec. 9. [60K.07] [TEMPORARY LICENSES.]

Subdivision 10 [EXAMINATION.] The commissioner may grant ~
temporary insurance agent's license to ~ person who has successfu ly
completed the examination, if any, required !>.Y the commissioner.
The temporary license may be granted as of the date upon which the
applicant receives written notice from the commissioner that the
person has passed any required examination. ~ temporary license
will permit the applicant to act as an insurance ag<r,nt for the
original appointing insurer for the class of business speci led illerein
until the earlier of(1) receipt!>'y the applicant ofthe resident license,
or (2) the expiration of90 days from the date on which the temporary
license was granted.

Subd. 2. [PERMISSIVE TEMPORARY LICENSE.] The commis­
sioner may issue ~ temporary license to ~ person to act as an
insurance agent for ~ aet0'1not to exceed 90 days, which may be
extended as determine QY~ commissioner, without requiring an
examination !f the commissioner considers ~ temporary license
necessary for the servicing of an insurance business in the following
cases:

(1) to an agent licensed as a resident agent in another state where
the commissioner determines that the foreigr license ~ substan­
tially the equivalent of that b~ng applied or from the state of
Minnesota and where fue agent as been transferred into this state
with the intention of becoming a resident, working as an insurance
agent, and obtaining a resident license from the state of Minnesota;

(2) to the surviving spouse or next of kin, or to the administrator
or executor, or to an employee of ~ deceasedlicensed insurance
agent, or to the spouse, next of kin, an employee, or legal guardian
of a disabled licensed insurance agent;
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(3) to the designee of a licensed insurance agent entering upon
activesernce in the armed forces of the United States; or-- ----------

(4) in any other circumstance where the commissioner considers
that the public interest will best be served ~ the issuance of ~
temporary license.

Sec. 10. [60K.08] [BROKERAGE BUSINESS.]

Every insurance agent duly licensed to transact business in this
state shall have the right to procure the insurance of ris~s, or parts
of risks, in the class or classes of insurance for which~ agent is
licensed in other insurers duly authorized to transact business in
this state, but the insurance shall only be consummated throufh ~

duly appointed resident agent of the insurer taking the risk.!.. the
law of another state requires ~ nonresident agent who ~ ~ resident
agent of Minnesota to £!!Y ~ portion of the premium to or share
commissions with ~ licensed resident agent of that state, then the
licensed resicleiit agent of Minnesota when consummating and
countersigning for ~ licensed nonresident agent of that state shall
receive five percent of the total premium or 25 percent of the
commission, whichever is less.

Sec. 11. [60K.09] [UNFIT PERSON NOT TO BE EMPLOYED BY
INSURER.]

No insurer, its officers, agents, or managers shall knowingly make
application to the commissioner for appointment of !! person as its
agent where that peri,u ~ known to the insurer, its officer~agents,
or managers iiUil<:ing t e application,tobe unfit or disquali led to be
licensed as an insurance agent, and immediately upon the discovery
!!Y. the insurer. its officers. agents, or managers having supervision
of the agent, of the unfitness or disqualification, the insurer, or the
officers agents, or managers shall forthwith inform the commis­
sioner in writing of their decision to terminate their appointment of
this agent; nor shall any insurer retain in its employ any agent
known~ i! to be disqualified or unfit to be licensed as an insurance
agent.

Sec. 12. [60K.1O] [TERM OF APPOINTMENTS.]

All appointments of agents ~ insurers pursuant to this section
shall remain in force until terminated voluntarily~ the appointing
insurer or thelicense of the agent has for any reasOllbeen termi­
nated during the appointment. The original appointing insurer, as
well as any subsequent appointing insurer, may terminate the
appointment of an agenj at any time~ giving written notice thereof
to the commissioner an !?i sending a~ thereof to the last known
aodress of the agent. The effective date of the termination shall be
the date of recei~ of the notice~ the commissioner unless another
date is specified!'.Y the insurer in the notice. Within 30 days after the
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insurer gives notice of termination to the commissioner, the insurer
shall furnish the agent with "" current statement of the agent's
commission account.

Accompanying the notice of "" termination given to the commis­
sioner !iY the insurer shall be "" statement of the speClfic reasons
constituting the cause of termination. Any document, record, or
statement relating to the agent which~ disclosed or furnished to the
commissioner contemporaneously with, or subsequent !Q, the notice
of termination shall be deemed confidential Qy the commissioner
and ~ privileged communication. The document, record, or state­
ment furnished to the commissioner shall not be admissible in whole
or in part for any purpose in any action or proceeding against (1) the
insurer or ana of its officers, employees, or representatives submit­
ting or provi ingthe document, record, or statement, or (2) any
ffirson, firm, or corporation furnishing in good faith to the insurer
~ information upon which the reasons for termination are based.

Sec. 13. WOK.H] [DENIAL, REVOCATION, SUSPENSION, AND
CENSURE OF LICENSES.]

Subdivision 1. [GROUNDS.] The commissioner may Qy order take
any or all of the following actions:

(1) deny, suspend, or revoke an insurance agent or agency license;

(2) censure the licensee; or

(3) impose "" civil penalty as provided for in section 45.027,
subdivision 6.

In order to take this action the commissioner must find that the
order is in the public interest ana that the applicant, llCerisee,or in
the case of an insurance agency, partner, director, shareholder,
OiiIcer, or agent of that insurance agency:

(i) does not intend to or is not in good faith carrying on the
business otan insurance agent;

(ii) has filed an application for a license which is incomplete in any
materuu respect or contains any statement which, in light of the
circumstances under which ii ~ made, contains any misrepresenta­
tion, or ~ false, misleading, or fraudulent;

(iii) has engaged in an act or practice, whether or not such act or
practice involves the business of insurance, which demonstrateS1hat
the applicant or licensee is untrustworthy, financially irresponsible,
or otherwise incompetent or unqualified to act as an insurance
agent or agency;
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(iv) has pled~ with or without explicitly admitting guilt,
pled nolo contendere, or been convicted of ~ felony, gross misde­
meanor, or misdemeanor involving moral turpitude, including, but
not limited to, assault or similar conduct;

(v) has violated or failed to comply with any of the provisions of
the insurance laws including chapter 45 or chapters 60A to 72A or
any rule or order under those chapters;

(vi) ~ permanently or temporarily enjoined !?y any court of
competent jurisdiction from engaging in or continuing any conduct
or practice involving any aspect of the insurance business;

(vii) has violated or failed to comply with any order of the
insurance regulator of any other state or jurisdiction;

(viii) has had an insurance agent or agency license denied,
suspended, or revoked, has been censured or reprimanded, has been
the subject of any other discipline imposed !>y, or has paid or has
been required to~~ monetary penalty or fine !Q, another state or
jurisdiction;

(ix) has misrepresented the terms of any actual or proposed
insurance contract;

(x) has engaged in any fraudulent, coercive, deceptive, or dishon­
est act or practice whether or not such act or practice involves the
business of insurance;

(xi) has impro~erlywithheld, misappropriated, or converted to the
licensee's or app icant's own use any money belonging to ~ policy­
holder, insurer, beneficiary, or other person; or

(xii) has forged another's name to any document whether or not
the document relates to an application for insurance or ~ polley of
insurance.

Subd. 2. [LICENSEES.] If the commissioner determines that one
of the conditions listed insUbdivision 1 exists, the commissioner
may issue an order requiring a licensee to show cause why any or all
of the following should not occur: (l) the license revocation or
suspension; (2) censuring of the licensee; or (3) the imposition of ~
civil penalty. The order shall be calculated to give reasonable notice
of the time and place for hearing on the matter, and shall state the
reasons for the entry of the order. The commissioner may !?y order
summarily suspend ~ license pending final determination of any
order to show cause. !f ~ license ~ suspended pending final deter­
mination of an order to show cause, ~ hearing on the merits shall be
held within 30 days of the issuance of the order of suspension. All
hearings shall be conducted in accordance with the provisions of
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chapter 14. After the hearing, the commissioner shall enter an order
disposing of the matter as the facts require. !f the licensee fails to
ajivear at ~ hearin after having been duly notified of is the licensee
s all be considere in default, and the proceeding mayne deter­
mined against the licensee upon consideration of the order to show
cause, the allegations of which may be considered to be true.

Subd. 3. [APPLICANTS.] Whenever !! appears to the commis­
sioner that ::Ie license application should be denied pursuant to
subdivision h the commissioner shall promptly give a written notice
to the applicant of the denial. The notice must state the grounds for
the denial and give reasonable notice of the rights of the applicant
to request a hearing. ~ hearing must be held not later than 30 days
after the request for the hearing ~ receivedlii the commissioner
unless the applicant anothe department of commerce agree that the
hearing maY be held at a later date. !f no hearing ~ requested
within 30~ of service Of the notice, the denial will become final.
All hearings shall be conducte<1 in accordance with the provisions of
chapter 14. After the hearing the commissioner shall enter an order
making such disposition as the facts require. If the applicant fails to
appear atali.earing after having been duly notliled of is the Parson
shall be considered in default, and the proceeding maytie eter­
mined against the applicant upon consideration of the notice deny­
!Eg application, the allegations of which may be considered to be
true. All fees accompanying the appncaiion and appointment are
consiaered earned and are not refundable.--

Subd. 4. [ACTIONS AGAINST LAPSED LICENSE.] If a license
lapses, ~ surrendered, withdrawn, terminated, or otherwise be­
comes ineffective, the commissioner may institute ~ proceeding
under this subdivision within two years after the license was last
effective and enter ~ revocation or suspension order as of the last
date on which the license was in effect, or impose ~ ciVIl penalty as
provided for in section 45.027, subdivision 6.

Subd. 5. [NOTIFICATION OF ACTION TAKEN BY OTHER
STATE.] An insurance agent shall notify the commissioner within
30 days of any fine imposed on that a~ent ~ another state or of ~
sus\1:ension or revocation of license~ t e commissioner OtCOmmerce
of t is state or the commissioner 2finsurance of any other state.

Subd. 6. [CONDITIONS FOR RELICENSURE.] A revocation of a
licenseshall prohibit the licensee from making a new applicationfor
~ license for at least two years from the effective date of the
revocation. Further, the commissioner shall, as ~ condition of reap­
plication, require the applicant to obtain ~ pertormance bond issued
~ an insurer authorized to trans3.cl1iiisiness in this state in the
amount of $20,000 or a greater amount the commissioner considers
appropriate for the protection of citizens Ofthis state in the event the
commissioner grants the application. The bond shall be filed with
the commissioner, witIlthe state of Minnesota as obligee, condi-
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tioned for the prompt payment to any aIDfrieved person entitled to
iiliYiitentofaiw amounts receivecJ~ the icensee or to protect any
aggrievedperson from loss resultingfrom fraudulent, deceptive,
dishonest, or other prohibited practices arising out of any transac­
tion when the licensee was licensed or performed acts for which ~

license ~ required under this chapter. The bond shan remain
operative for as long as that licensee is licensed. The bond required
~ this subdivision must provide coverage for all matters arising
during the period oflICeiisure.

Sec. 14. [60K.12] [TAX CLEARANCE CERTIFICATE.]

Subdivision 1. [REQUIREMENT FOR ISSUANCE OR RE­
NEWAL OF LICENSE.] In addition to the provisions of section
60K.ll, the commissioner mr not issue or renew ~ license if the
commissioner of revenue noti les the commissioner and the licensee
or applicant for a license that the ncensee or applicant owes the state
delinquent taxes in the amount of $500 or more. The commissioner
may issue or renew the license only if: (1) the commissioner of
revenue issues ~ tax clearance certificate; and (2) the commissioner
of revenue or the licensee or applicantfurwarilS"~ £QPY of the
CTearance certificate to the commissioner. The commissioner()f
revenue may issue ~ Clearance certificate only if the licensee or
applicant does not owe the state any uncontestedlleTIilquent taxes.

Subd. 2. [DEFINITIONS.] For purposes of this section, the follow­
!!!g terms have the meanings given them:

(1) "taxes" are all taxes payable to the commissioner of revenue,
including penalties and interest due on those taxes; and

(2) "delinquent taxes" do not include ~ tax liability if (i) an
administrative or court action that contests the amount or validity
of the liability has been filed or served, (ii) the appeal period to
contest the tax uabTIITY has not expired, or (iii) the licensee or
applicanthas entered into a payment agreement to~ the liability
and ~ current with the payments.

Subd. 3. [CONTESTED CASE HEARING.] In lieu of the notice
an<Tlieanng requirements of section 60K. 11, when ~ llCellseeor
apjlJ.icant ~ required to obtain ~ clearance certificate under this
section, ~ contested case hearing must be held if the licensee or
applicant requests ~ hearing in writing to the commissioner of
revenue within 30 days of the date of the notice provided in
subdivision 1. The hearing must bel1eld within 45 diS of the date
the commiSSIOner of revenue refers the case to the 0 IceoIadnun­
IStrative hearings. NotwithstliiidIiig any law-to thecOntrary, the
licensee or applicant must be served with 20 days' notice in writing
specifyinf the time and plaCe of the hearing and the allegations
afiainst t ellCensee or applicant. fOe notice may be served person­
~or~mail.
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Subd. 4. [IDENTIFICATION REQUIRED.] The commiSSioner
shall require all licensees or applicants to provIde their social
security number and Minnesota business identification number on
all license applications. Upon re uest of the commissioner of reve­
nue, the commissioner must provi e to the commissioner of revenue
~ list of all licensees and applicants, including the name and
address, social security number, and business identification number.
The commissioner of revenue may request a list of the licensees and
applicants no more than once each calendar year.

Sec. 15. [60KI3] [SURRENDER, LOSS, OR DESTRUCTION OF
LICENSE.]

Subdivision 1. [NOTIFICATION.] The commISSiOner shall
promptl;y no¥fythe licensee and all appmnting insurers, where
appHcab e, Q... any suspension, revocation, or termination of the
licensee's agent's license ~ the commissioner. Upon receipt of the
notice of sus ension or revocation of ~ license, the licensee shall
immediate y eliver!! to the commissioner.

Subd. 2. [RETURN OF LICENSE.] An agent whose resident or
nonresident license i§' terminated, as provided in section 60Kll,
shall deliver the terminated license to the commissioner~ personal
delivery or ~ mail within 30 days after the date of termination.

Subd. 3. [DUPLICATE LICENSE.] The commissioner may issue a
duplicate license for any lost, stolen, or destroyed license issued
pursuant to this section !!PQ!! an affidavit of the licensee concerning
the facts oTthe loss, theft, or destruction, andthe payment of ~ fee of
$3~ money order or cashier's check payable to the state treasurer.

Sec. 16. [60K14j [PROHIBITED ACTS.]

Subdivision 1. [PERSONAL SOLICITATION OF INSURANCE
SALES.] (a) [DEFINITIONS.] For the purposes of this section, the
following terms have the meanings given them:

(1) "agent" means!! person, copartnership, or corporation required
to be licensed pursuant to section 60K02; and

(2) "personal solicitation" means any contact~ an agent, or any
person acting on behalf of an agenk made for the purpose of selling
or attempting to sell insurance, w en either the agent or ~ person
acting for the agent contacts the bU1'r ~ telephone or in person,
except: (i) an attempted sale in whic the buyer personally knows
the identity of the agent, the name ofthe general agency, if any,
which the agent represents, and the fact that the agent i§' an
insurance agent; (ii) an attempted sale in which the prospective
purchaser of insurance initiated the contact; or (iii) ~ personal
contact which takes place at the agent's place of business.
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(b) [DISCLOSURE REQUIREMENT.] Before !'c personal solicita­
tion.. the agent or person acting for an agent shall at the time of
initiaT"jJersonal contact or communication with the potential buyer,
clearly and expressly disclose:

(1) the name of the person making the contact or communication;

(2) the name of the agent, general agency, or insurer that person
represents; and

(3) the fact that the agent, agency, or insurer is in the business of
selling insurance.

(c) [FALSE REPRESENTATION OF GOVERNMENT AFFILIA­
TION.] No agent or person acting for an agent shall make any
communication to !'c potential buyer that indicates or gives the
impression that the agent is acting on behalf of !'c government
agency.

Subd. 2. [FEES FOR SERVICES.] No person shall charge!'c fee for
any services rendered in connection with the solicitation, negotia­
tion, or servicing of any insurance contract unless:

(1) before rendering the services, a written statement is provided
disclosing:

(i) the services for which fees are charged;

(ii) the amount of the fees;

(iii) that the fees are charged in addition to premiums; and

(iv) that premiums include a commission; and

(2) all fees charged are reasonable in relation to the services
renaere<!. -- -- -

Subd. 3. [COMMISSIONS OR COMPENSATION.] No commission
or other compensation shall be paid or allowed !?y any person, firm,
or corporation to any other person, firm, or corporation acting, or
assuming to act, as an insurance agent without a license therefor. A
duly licensed figent may P!'cY commissions or hss~gn or direct that
commissions ~ paid to !! partnership of w ic the agent !§' !'c
member employee, or agent, or to !! corporation of which the agent
!§' an officer, employee, or agent. This subdivision does not prevent
the payment or receipt or renewal or other deferrecfCOmmissions to
or !?y any person solely because the person has ceased to hold !'c
mense to act as an insurance agent.
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Subd. 4. [SUITABILITY OF INSURANCE.] In recommending the
purcIiiiSe of any life, endowment, long-term care, annuity, Iife­
endowment, or Medicare supplement insurance to a customer, an
agent must have reasonable grounds for believing tliat the recom­
mendation is suitable for the customer and must make reasonable
inquiries toaetermine smtabllity. The suitab1ffiYof a recommended
purchase of insurance will be determined~ reference to the totality
of the particular customer's circumstances, including, but not lim­
ited ~ the customer's income, the customer's need for insurance,
and the values, benefits, and costs of the customer's existin$ insur­
ance program, if any, when compareotO the values, benefIts, and
costs of the recommended policy or policies.

Subd. 5. [PREMIUMS.] All premiums or other money received~
an agent from an insurOOor applicant for insurance must ~
forthwith deposited directly in a business checKing, savings, or other
similar account maintained ~ the agent or agency, unless the
money i!! forwarded directly to thedesignatedinsurer.

Subd. 6. [PRIVACYOF CLIENT.] Except as otherwise provided~
law, no insurance agent may disclose nor cause to be disclosed to any
other person the identity of ~ person insured through the agent
without the consent of the insured.

Sec. 17. [60K.15j [INSURER'S AGENT.]

Any person who solicits insurance is the agent of the insurer and
not the agent of the insured.

Sec. 18. [60K.16j [LIABILITY FOR PLACING INSURANCE IN
UNAUTHORIZED COMPANY]

Any gerson, regardless of whether that person is required to be
license as an insurance agent, who participates in antmanner in
the sale of any insurance po~~ or certificate, or any ot er contract
provldlnibenefits, for or on allof any company which is required
to ~ but which i!! not authorized to engage in the business of
insurance in this state, other than sursuant to sections 60A.195 to
60A.209, shall be personallli Iiab e for allpremiums, whether
earned or unearned, p~dI~ t e insured, anathe premiums may be
recoverelT!l,}: the insure. n a'ddItion, that person shall be personafly
liable for any loss the insured has sustained or rna;} sustain .if the
loss i!! one resulting from ~ risk or hazard covere in the issued
polic~certificate, or contract or wmch would have been covered"!!
the~ certificate, or contract had been issued to the purchaser of
the insurance.

Sec. 19. [60K.17j [AGENTS; VARIABLE CONTRACTS.]

Subdivision!, [LICENSE REQUIRED.] No person shall sell or
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offer for sale ~ contract on ~ variable basis unless prior to making
any solicitation or sale the person has obtameatrom the commis­
sioner a license therefor. The license shall only be granted, upon the
written requisition of an insurer, to ~ qualified person who holds ~
current license authorizing the person to solicit and sell life insur­
ance and annuity contracts in this state. To become qualified, '"
person shall complete a written application on '" form prescribed~
the commissioner and shall take and pass an examination pre­
scribed Qy the commissioner.

Subd. 2. [EXCEPTIONS.] (a) Any regularly salaried officer or
employee of '" licensed insurer may, without license or other quali­
fication, act on behalf of that licensed insurer in the negotiation of
'" contract on '" variable basis, provided that '" licensed agent must
participate in the sale of any contract.

(bl Any person who holds '" valid license to solicit and sell life
insurance and annuity contracts may solicit and sell contracts on .!!
variable basis without acquiring a license under this subdivision if
the contract is based on an account which is excluded from the
OeJ'inition of mvestii1entcompany under the Investment company
Act of 1940, United States Code, title .!Q, section 80a-3(lll.

Subd. 3. [RULES.] The commissioner may~ rule waive or modify
any of the requirements in this section or prescribe additional
requirements considered necessary for the proper sale and solicita­
tion of contracts on a variable basis.--- --

Sec. 20. [60K.18] [ALTERING EXISTING POLICIES; WRITTEN
BINDERS REQUIRED.]

An insurance agent havinrexpress authority to bind coverage,
who orally agrees on behal of an insurer to provide insurance
coverage, or to alter an existing insurance agreement, shall execute
and deliver a written memorandum or binder containing the terms
of the oral agreement to the insured within three business days from
the time the oral agreement ~ entered.

Sec. 21. Minnesota Statutes 1990, section 62A.41, subdivision 4, is
amended to read:

Subd. 4. [UNLICENSED SALES.] Notwithstanding section
eOl\..17 60K.02, subdivision 1, l'aFagFal'R~ a person who acts or
assumes to act as an insurance agent without a valid license for the
purpose of selling or attempting to sell Medicare supplement insur­
ance, and the person who aids or abets the actor, is guilty of a felony
and is subject to a civil penalty of not more than $5,000 per
violation.
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Sec. 22. Minnesota Statutes 1990, section 62C.17, subdivision 5, is
amended to read:

Subd. 5. A person shall not be qualified for a license if upon
examination or reexamination it is determined that the person is
incompetent to act as an agent or solicitor, if the person has acted in
any manner which would disqualify a person to hold a license as an
insurance agent or solicitor under seetisR €iQl'-...17, saBeivisisa 9
sections 60KOI to 60K18, or if the person fails to produce docu­
ments subpoenaed by the commissioner, or fails to appear at a
hearing to which the person is a party or has been subpoenaed, if the
production of documents or appearance is lawfully required.

Sec. 23. Minnesota Statutes 1990, section 620.22, subdivision 8, is
amended to read:

Subd. 8. All agents, solicitors, and brokers engaged in soliciting or
dealing with enrollees or prospective enrollees of a health mainte­
nance organization, whether employees or under contract to the
health maintenance organization, shall be subject to the provisions
of seetisB (j(}.'\.17 sections 60K.01 to 60K18, concerning the licen­
sure of health insurance agents, solicitors, and brokers, and lawful
rules thereunder. Medical doctors and others who merely explain
the operation of health maintenance organizations shall be exempt
from the provisions of seetisB (j(}A17 sections 60K.Ol to 60K18.
Section (j(}A.17 60K03, subdivision la 2, flaFagrafl" fb1-shall not
apply except as to provide for an examination of an applicant in the
applicant's knowledge concerning the operations and benefits of
health maintenance organizations and related insurance matters.

Sec. 24. Minnesota Statutes 1990, section 64B.33, is amended to
read:

64B.33 (LICENSING OF AGENTS.]

Agents of societies shall be licensed in accordance with the
provisions of ehaflteF chapters 60A and 60K regulating the licens­
ing, revocation, suspension, or termination of license of resident and
nonresident agents, except as otherwise provided in section eQA.17,
SHbdi'lisisB -l-e 60K05.

Sec. 25. Minnesota Statutes 1990, section 72A.07, is amended to
read:

72A.07 [VIOLATIONS OF LAWS RELATING TO AGENTS, PEN­
ALTIES.]

Any person, firm, or corporation violating, or failing to comply
with, any of the provisions of seetisB (j(}A.17 sections 60KOI to
60K18 and any person who acts in any manner in the negotiation or
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transaction of unlawful insurance with an insurance company not
licensed to do business in the state, or who, as principal or agent,
violates any provision of law relating to the negotiation or effecting
of contracts of insurance, shall be guilty of a misdemeanor. Upon the
filing of a complaint by the commissioner of commerce in a court of
competent jurisdiction against any person violating any provisions
of this section, the county attorney of the county in which the
violation occurred shall prosecute the person. Upon the conviction of
any agent of any violation of the provisions of seetisB lHli\.17
sections 60K01 to 60K18, the commissioner shall suspend the
authority of the agent to transact any insurance business within the
state for a period of not less than three months. Any insurer
employing an agent and failing to procure an appointment, as
required by se.*iSll 6Qf•.17 sections 60K01 to 60K18, or allowing
the agent to transact business for it within the state before an
appointment has been procured, shall pay the commissioner, for the
use of the state, a penalty of $25 for each offense. Each sale of an
insurance policy by an agent who is not appointed by an insurance
company shall constitute a separate offense, but no insurer shall be
required to pay more than $300 in penalties as a result of the
activities of a single unappointed agent. In the event offailure to pay
a penalty within ten days after notice from the commissioner, the
authority of the insurer to do business in this state shall be revoked
by the commissioner until the penalty is paid. No insurer whose
authority is revoked shall be readmitted until it shall have complied
with all the terms and conditions imposed for admission in the first
instance. Any action taken by the commissioner under this section
shall be subject to review by the district court of the county in which
the office of the commissioner is located.

Sec. 26. Minnesota Statutes 1990, section 72A.125, subdivision 2,
is amended to read:

Subd. 2. [SALE BY AUTO RENTAL COMPANIES.] An auto
rental company that offers or sells rental vehicle personal accident
insurance in this state in conjunction with the rental of a vehicle
shall only sell these products if the forms and rates have met the
relevant requirements of section 62A.02, taking into account the
possible infrequency and severity of loss that may be incurred.
Sections 6QA17 ami 60A.1701 and 60K01 to 60K18 do not apply if
the persons engaged in the sale of these products are employees of
the auto rental company who do not receive commissions or other
remuneration for selling the product in addition to their regular
compensation. Compensation may not be determined in any part by
the sale of insurance products. The auto rental company before
engaging in the sale of the product must file with the commissioner
the following documents:

(1) an appointment of the commissioner as agent for service of
process;
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(2) an agreement that the auto rental company assumes all
responsibility for the authorized actions of all unlicensed employees
who sell the insurance product on its behalf in conjunction with the
rental of its vehicles;

(3) an agreement that the auto rental company with respect to
itself and its employees will be subject to this chapter regarding the
marketing of the insurance products and the conduct of those
persons involved in the sale of insurance products in the same
manner as if it were a licensed agent.

An auto rental company failing to file the documents in clauses 0)
to (3) is guilty of an individual violation as to the unlicensed sale of
insurance for each sale that occurs after August 1, 1987, until they
make the required filings. Each individual sale after August 1,1987,
and prior to the filing required by this section is subject to, in
addition to any other penalties allowable by law, up to a $200 per
violation fine. Further, the sale of the insurance product by an auto
rental company or any employee or agent of the company after
August 1, 1987, without having complied with this section shall be
deemed to be in acceptance of the provisions of this section.

Insurance sold pursuant to this subdivision must be limited in
availability to rental vehicle customers though coverage may extend
to the customer, other drivers, and passengers using or riding in the
rented vehicles; and limited in duration to a period equal to and
concurrent with that of the vehicle rental.

Persons purchasing rental vehicle personal accident insurance
may be provided a certificate summarizing the policy provisions in
lieu of a copy of the policy if a copy of the policy is available for
inspection at the place of sale and a free copy of the policy may be
obtained from the auto rental company's home office.

The commissioner may, after a hearing, revoke an auto rental
company's right to operate under this section if the company has
repeatedly violated the insurance laws of this state and the revoca­
tion is in the public interest.

Sec. 27. Minnesota Statutes 1990, section 72A.201, subdivision 3,
is amended to read:

Subd. 3. [DEFINITIONS.] For the purposes of this section, the
following terms have the meanings given them.

0) Adjuster or adjusters. "Adjuster" or "adjusters" is as defined in
section 72B.02.

(2) Agent. "Agent" means insurance agents or insurance agencies
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licensed pursuant to seotien 6QI\.17 sections 60K.01 to 60K.18, and
representatives of these agents or agencies.

(3) Claim. "Claim" means a request or demand made with an
insurer for the payment of funds or the provision of services under
the terms of any policy, certificate, contract of insurance, binder, or
other contracts of temporary insurance. The term does not include a
claim under a health insurance policy made by a participating
provider with an insurer in accordance with the participating
provider's service agreement with the insurer which has been filed
with the commissioner of commerce prior to its use.

(4) Claim settlement. "Claim settlement" means all activities of
an insurer related directly or indirectly to the determination of the
extent of liabilities due or potentially due under coverages afforded
by the policy, and which result in claim payment, claim acceptance,
compromise, or other disposition.

(5) Claimant. "Claimant" means any individual, corporation,
association, partnership, or other legal entity asserting a claim
against any individual, corporation, association, partnership, or
other legal entity which is insured under an insurance policy or
insurance contract of an insurer.

(6) Complaint. "Complaint" means a communication primarily
expressing a grievance.

(7) Insurance policy. "Insurance policy" means any evidence of
coverage issued by an insurer including all policies, contracts,
certificates, riders, binders, and endorsements which provide or
describe coverage. The term includes any contract issuing coverage
under a self-insurance plan, group self-insurance plan, or joint
self-insurance employee health plans.

(8) Insured. "Insured" means an individual, corporation, associa­
tion, partnership, or other legal entity asserting a right to payment
under their insurance policy or insurance contract arising out of the
occurrence of the contingency or loss covered by the policy or
contract. The term does not apply to a person who acquires rights
under a mortgage.

(9) Insurer. "Insurer" includes any individual, corporation, asso­
ciation, partnership, reciprocal exchange, Lloyds, fraternal benefits
society, self-insurer, surplus line insurer, self-insurance administra­
tor, and nonprofit service plans under the jurisdiction of the depart­
ment of commerce.

(10) Investigation. "Investigation" means a reasonable procedure
adopted by an insurer to determine whether to accept or reject a
claim.
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(1) Notification of claim. "Notification of claim" means any
communication to an insurer by a claimant or an insured which
reasonably apprises the insurer of a claim brought under an
insurance contract or policy issued by the insurer. Notification of
claim to an agent of the insurer is notice to the insurer.

(2) Proof of loss. "Proof of loss" means the necessary documenta­
tion required from the insured to establish entitlement to payment
under a policy.

(3) Self-insurance administrator. "Self-insurance administrator"
means any vendor of risk management services or entities admin­
istering self-insurance plans, licensed pursuant to section 60A.23,
subdivision 8.

(4) Self-insured or self-insurer. "Self-insured" or "self-insurer"
means any entity authorized pursuant to section 65B.48, subdivi­
sion 3; chapter 62H; section 176.181, subdivision 2; Laws of Minne­
sota 1983, chapter 290, section 171; section 471.617; or section
471.981 and includes any entity which, for a fee, employs the
services of vendors of risk management services in the administra­
tion of a self-insurance plan as defined by section 60A.23, subdivi­
sion 8, clause (2), subclauses (a) and (d).

Sec. 28. Minnesota Statutes 1990, section 270B.07, subdivision 1,
is amended to read:

Subdivision 1. [DISCLOSURE TO LICENSING AUTHORITIES.)
The commissioner may disclose return information with respect to
returns filed under Minnesota tax laws to licensing authorities of
the state or political subdivisions of the state to the extent necessary
to enforce the license clearance programs under sections (j()t..17
60K.12, 82.27,147.091,148.10, 150A.08, and 270.72.

Sec. 29. [REVISOR INSTRUCTION.]

(a) The revisor shall recodify Minnesota Statutes, section
60A.1701, as Minnesota Statutes, section 60K.19, and shall make
the necessary cross-reference changes in Minnesota Statutes and
Minnesota Rules.

(b) !!~ provision of Minnesota Statutes, chapter 60A, repealed!!y
this article ~ also amended in the 1992 regular legislative session
!!y other law, the revisor shall recodify the amendment to be part of
the recodification, notwithstanding Minnesota Statutes, section
645.30.

Sec. 30. [REPEALER.)

Minnesota Statutes 1990, sections 60A.05; 60A.051; 60A.17, sub-
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divisions i,~ Th..!s~~~!it!& ~~~~:@, §,~~!Q,
u, g g Ii, !§"1&, 11, !§..~~ and~ and MInnesota Statutes
1991 Supplement, section 60A.17, subdivision g are repealed.

Sec. 31. [EFFECTIVE DATE.]

Section 8 is effective for the licensing year beginning June h 1992.

ARTICLE 4

MISCELLANEOUS

Section 1. [45.0291]

Bonds issued under chapters 45 to ~ 309, 332, and sections
326.83 to 326.98, are not state bonds or contracts for purposes of
sections 8.05 and 16B.06, subdivision 2.

Sec. 2. Minnesota Statutes 1990, section 46.03, is amended to
read:

46.03 [SEAL OF DEPARTMENT OF COMMERCE.)

The commissioner of commerce, in chapters 46 to 59, called the
commissioner, shall devise a seal for official use, which shall
continue to be the seal of the department of commerce. The seal
must be capable of being legibly reproduced under photOgraPIllc
methods. A description of the seal; wi:Ul aD iHl~Fes8ieB theF8ef, and
~ £QPY of!b shall be filed in the office of the secretary of state.--

Sec. 3. [60A.085] [CANCELLATION OF GROUP COVERAGE;
NOTIFICATION TO COVERED PERSONS.)

(a) No cancellation of any grOUp life,~ accidental death and
dismemberment,~ disabi ity income, or~ medical expense
~ pllin, or contract is effective unless the insurer has made ~
~ait effOrt to nOJifY all covered persons of the cancenation at
least 30 days before tJl. effeCtive canceIlation date. For purposes of
this section, an insurer has made ~ goOd faith effort to notify all
covered persons !f the insurer has notified all the persons included
on the list required""!ii paragrtiJj (b) at the home address given and
only!!" the list has been upda withinthe last 12 months.

(b) At the time of the application for coverage subject to paraf,aph
(~iJhe insurer shall obtain an accurate list of the names and orne
a esses of all persons to be covered. The msurer shall obtain an
update of Therist at least once during each subsequent 12-month
period wniTe1he policy, plan, or contract ~ in force.
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Sec. 4. Minnesota Statutes 1990, section 60A.23, subdivision 8, is
amended to read:

Subd. 8. [SELF-INSURANCE OR INSURANCE PLAN ADMIN­
ISTRATORS WHO ARE VENDORS OF RISK MANAGEMENT
SERVICES.) (1) [SCOPE.) This subdivision applies to any vendor of
risk management services and to any entity which administers, for
compensation, a self-insurance or insurance plan. This subdivision
does not apply (a) to an insurance company authorized to transact
insurance in this state, as defined by section 60A.06, subdivision 1,
clauses (4) and (5); (b) to a service plan corporation, as defined by
section 62C.02, subdivision 6; (c) to a health maintenance organiza­
tion, as defined by section 62D.02, subdivision 4; (d) to an employer
directly operating a self-insurance plan for its employees' benefits;
or (e) to an entity which administers a program of health benefits
established pursuant to a collective bargaining agreement between
an employer, or group or association of employers, and a union or
unions.

(2) [DEFINITIONS.) For purposes ofthis subdivision the following
terms have the meanings given them.

(a) "Administering a self-insurance or insurance plan" means (i)
processing, reviewing or paying claims, (ii) establishing or operating
funds and accounts, or (iii) otherwise providing necessary adminis­
trative services in connection with the operation of a self-insurance
or insurance plan.

(b) "Employer" means an employer, as defined by section 62E.02,
subdivision 2.

(c) "Entity" means any association, corporation, partnership, sole
proprietorship, trust, or other business entity engaged in or trans­
acting business in this state.

(d) "Self-insurance or insurance plan" means a plan providing life,
medical or hospital care, accident, sickness or disability insurance,
as an employee fringe benefit, or a plan providing liability coverage
for any other risk or hazard, which is or is not directly insured or
provided by a licensed insurer, service plan corporation, or health
maintenance organization.

(e) "Vendor of risk management services" means an entity provid­
ing for compensation actuarial, financial management, accounting,
legal or other services for the purpose of designing and establishing
a self-insurance or insurance plan for an employer.

(3) [UCENSE.) No vendor of risk management services or entity
administering a self-insurance or insurance plan may transact this
business in this state unless it is licensed to do so by the commis-
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sioner. An applicant for a license shall state in writing the type of
activities it seeks authorization to engage in and the type of services
it seeks authorization to provide. The license may be granted only
when the commissioner is satisfied that the entity possesses the
necessary organization, background, expertise, and financial integ­
rity to supply the services sought to be offered. The commissioner
may issue a license subject to restrictions or limitations upon the
authorization, including the type of services which may be supplied
or the activities which may be engaged in. The license fee is $100.
All licenses are for a period of two years.

(4) [REGULATORY RESTRICTIONS; POWERS OF THE COM­
MISSIONER.] To assure that self-insurance or insurance plans are
financially solvent, are administered in a fair and equitable fashion,
and are processing claims and paying benefits in a prompt, fair, and
honest manner, vendors of risk management services and entities
administering insurance or self-insurance plans are subject to the
supervision and examination by the commissioner. Vendors of risk
management services, entities administering insurance or self­
insurance plans, and insurance or self-insurance plans established
or operated by them are subject to the trade practice requirements of
sections 72A.19 to 72A.30. In lieu of an unlimited guarantee from ~

parent corporation for ~ vendor of risk management services or an
entity administering insurance or seIHnsurance plan;, the commis­
sioner may accept ~ fidelity bond in ~ form satis actory to the
commissioner in an amount equal to 120 percent ofthe total amount
of claims handfed !>.Y the applicant in the prior year. !f at any time
the total amount of claims handled during ~ Jiear exceeds the
amount upon whichthe bond was calculated, the a ministrator shan
immediately notify the commissioner. The commissioner may re­
quire that the bond be increased accordmgIy.

(5) [RULEMAKING AUTHORITY.] To carry out the purposes of
this subdivision, the commissioner may adopt rules, including
emergency rules, pursuant to sections 14.001 to 14.69. These rules
may:

(a) establish reporting requirements for administrators of insur­
ance or self-insurance plans;

(b) establish standards and guidelines to assure the adequacy of
financing, reinsuring, and administration of insurance or self­
insurance plans;

(c) establish bonding requirements or other provisions assuring
the financial integrity of entities administering insurance or self­
insurance plans; or

(d) establish other reasonable requirements to further the pur­
poses of this subdivision.
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Sec. 5. Minnesota Statutes 1990, section 62A.146, is amended to
read:

62A.146 [CONTINUATION OF BENEFITS TO SURVIVORS.]

No policy, contract, or plan of accident and health protection
issued by an insurer, nonprofit health service plan corporation, or
health maintenance organization, providing coverage of hospital or
medical expense on either an expense incurred basis or other than
an expense incurred basis which in addition to coverage of the
insured, subscriber, or enrollee, also provides coverage to depen­
dents, shall, except upon the written consent of the survivor or
survivors of the deceased insured, subscriber, or enrollee, terminate,
suspend, or otherwise restrict the participation in or the receipt of
benefits otherwise payable under the policy, contract, or plan to the
survivor or survivors until the earlier of the following dates:

(a) the date the surviving spouse becomes covered under another
group health plan; or

(b) the date coverage would have terminated under the policy,
contract, or plan had the insured, subscriber, or enrollee lived.

The survivor or survivors, in order to have the coverage and
benefits extended, may be required to pay the entire cost of the
protection on a monthly basis. The~ contract, or plan must
require the group policvholder or contract holder .!'Q, upon request,
Erovide the insured, subscriber, or enrollee with written verification
rom the insurer of the cost of tills coverage promptly at the time of

eIlg1bility for this coverage and at any time during the continuation
period. In no event shall the amount of premium or fee contributions
charged exceed 102 percent of the cost to the plan for such period of
coverage for other similarly situated spouses and dependent children
who are not the survivors of a deceased insured, without regard to
whether such cost is paid by the employer or employee. Failure of the
survivor to make premium or fee payments within 90 days after
notice of the requirement to pay the premiums or fees shall be a
basis for the termination of the coverage without written consent. In
event of termination by reason of the survivor's failure to make
required premium or fee contributions, written notice of cancella­
tion must be mailed to the survivor's last known address at least 30
days before the cancellation. If the coverage is provided under a
group policy, contract, or plan, any required premium or fee contri­
butions for the coverage shall be paid by the survivor to the group
policyholder or contract holder for remittance to the insurer, non­
profit health service plan corporation, or health maintenance orga­
nization.

Sec. 6. Minnesota Statutes 1990, section 62A.17, subdivision 2, is
amended to read:
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Subd. 2. [RESPONSIBILlTY OF EMPLOYEE.j Every covered
employee electing to continue coverage shall pay the former em­
ployer, on a monthly basis, the cost of the continued coverage. The
~ contract, or plan must require the~ policyholder or
contract holder !Q, upon request, provide the employee with written
verification from the insurer of the cost of this coverage promptly at
the time of eligibility for this coverage and at any time during the
continuation period. If the policy, contract, or health care plan is
administered by a trust, every covered employee electing to continue
coverage shall pay the trust the cost of continued coverage according
to the eligibility rules established by the trust. In no event shall the
amount of premium charged exceed 102 percent of the cost to the
plan for such period of coverage for similarly situated employees
with respect to whom neither termination nor layoff has occurred,
without regard to whether such cost is paid by the employer or
employee. The employee shall be eligible to continue the coverage
until the employee becomes covered under another group health
plan, or for a period of 18 months after the termination of or layoff
from employment, whichever is shorter. If the employee becomes
covered under another group policy, contract, or health plan and the
new group policy, contract, or health plan contains any preexisting
condition limitations, the employee may, subject to the 18-month
maximum continuation limit, continue coverage with the former
employer until the preexisting condition limitations have been
satisfied. The new policy, contract, or health plan is primary except
as to the preexisting condition. In the case of a newborn child who is
a dependent of the employee, the new policy, contract, or health plan
is primary upon the date of birth of the child, regardless of which
policy, contract, or health plan coverage is deemed primary for the
mother of the child.

Sec. 7. Minnesota Statutes 1990, section 62A.21, subdivision 2a, is
amended to read:

Subd. 2a. [CONTINUATION PRIVILEGE.] Every policy de­
scribed in subdivision 1 shall contain a provision which permits
continuation of coverage under the policy for the insured's former
spouse and dependent children upon entry of a valid decree of
dissolution of marriage. The coverage shall be continued until the
earlier of the following dates:

(a) the date the insured's former spouse becomes covered under
any other group health plan; or

(b) the date coverage would otherwise terminate under the policy.

If the coverage is provided under a group policy, any required
premium contributions for the coverage shall be paid by the insured
on a monthly basis to the group policyholder for remittance to the
insurer. The policy must require the~ policyholder !Q, upon
request, provide the insured with written verification from the
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insurer of the cost of this coverage promptly at the time of eligibility
for this coverage and at any time during the continuation period. In
no event shall the amount of premium charged exceed 102 percent of
the cost to the plan for such period of coverage for other similarly
situated spouses and dependent children with respect to whom the
marital relationship has not dissolved, without regard to whether
such cost is paid by the employer or employee.

Sec. 8. [62A.285] [PROHIBITED UNDERWRITING; BREAST
IMPLANTS.]

Subdivision L [SCOPE OF COVERAGE.] This section applies to
all policies of accident and health insurance regulated under this
chapter, subscriber contracts offered!:>y nonprofit health service plan
corporations regulated under chapter 62C, health maintenance
contracts regulated under chapter 62D, and health benefit certifi­
cates offered through !! fraternal benefit society regulated under
chapter 64B. This section does not !!PE!Y to policies, plans, certifi­
cates, or contracts payable on !! fixed indemnity or non expense
incurred basis, or policies, plans, certificates, or contracts that
provide only accident coverage.

Subd. ~ [REQUIRED COVERAGE.] No policy, plan, certificate, or
contract referred to in subdivision 1 shall be issued or renewed to
provide coverage toaMinnesota resident!! i! provIdesan exclusion;
reduction, or other limitation as to coverage, deductible, coinsur­
ance, or copayment applicable solely to conditions caused !:>y breast
implants.

Subd. 3. [REFUSAL TO ISSUE OR RENEW.] No issuer of!! policy,
plan, certificate, or contract referred to in subdivision 1 shall refuse
to issue or renew at standard premium rates !! policy. plan, certifi­
cate, or contract referred to in subdivision .! solely because the
prospective insured or enrollee has breast implants.

Subd. 4. [EXCLUSION PERMITTED.] ~ policy, plan, certificate,
or contract referred to in subdivision 1 may limit or exclude coverage
for conditions caused 2Y breast implants, if the conditions were
diagnosed prior to the date that coverage for the person begins.

Sec. 9. Minnesota Statutes 1990, section 62C.142, subdivision 2a,
is amended to read:

Subd. 2a. [CONTINUATION PRIVILEGE.] Every subscriber con­
tract, other than a contract whose continuance is contingent upon
continued employment or membership, shall contain a provision
which permits continuation of coverage under the contract for the
subscriber's former spouse and children upon entry of a valid decree
of dissolution of marriage, if the decree requires the subscriber to
provide continued coverage for those persons. The coverage may be
continued until the earlier of the following dates:
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(a) the date of remarriage of either the subscriber or the subscrib­
er's former spouse; or

(b) the date coverage would otherwise terminate under the sub­
scriber contract.

The contract must require the group contract holder !Q,~
request, provide the insured with written verification from the
insurer of the cost of this coverage prompt~at the time of ellgThility
for this coverage and at any time during~ continuation period. In
no event shall the amount of premium charged exceed 102 percent of
tne cost to the plan for such period of coverage for other similarly
situated spouses and dependent children with respect to whom the
marital relationship has not dissolved, without regardto whether
such cost ~ paid ~ the employer or employee.

Sec. 10. Minnesota Statutes 1990, section 620.101, subdivision
2a, is amended to read:

Subd. 2a. [CONTINUATION PRIVILEGE.] Every health mainte­
nance contract as described in subdivision 1 shall contain a provi­
sion which permits continuation of coverage under the contract for
the enrollee's former spouse and children upon entry of a valid
decree of dissolution of marriage. The coverage shall be continued
until the earlier of the following dates:

(a) the date the enrollee's former spouse becomes covered under
another group plan or Medicare; or

(b) the date coverage would otherwise terminate under the health
maintenance contract.

If coverage is provided under a group policy, any required pre­
mium contributions for the coverage shall be paid by the enrollee on
a monthly basis to the group contract holder to be paid to the health
maintenance organization. The contract must retuire the~
contract holder !Q, upon request, provide the enrol ee with written
verification from the insurer of the cost of this coverage promptly at
the time of errgIbTIITy for this coverage and at any time durie1 the
continuation period. In no event shall the fee charged exce 102
percent of the cost to the plan for the period of coverage for other
similarly situated spouses and dependent children when the marital
relationship has not dissolved, regardless of whether the cost is paid
by the employer or employee.

Sec. 11. Minnesota Statutes 1991 Supplement, section 62E.1O,
subdivision 9, is amended to read:

Subd. 9. [EXPERIMENTAL DELIVERY METHOD.] The associa­
tion may petition the commissioner of commerce for a waiver to
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allow the experimental use of alternative means of health care
delivery. The commissioner may approve the use of the alternative
means the commissioner considers appropriate. The commissioner
may waive any ofthe requirements of this chapter and chapters 60A,
62A, and 62D in granting the waiver. The commissioner may also
grant to the association any additional powers as are necessary to
facilitate the specific waiver, including the power to implement a
provider payment schedule.

This subdivision is effective until August 1,~ 1993.

Sec. 12. Minnesota Statutes 1991 Supplement, section 62E.12, is
amended to read:

62E.12 [MINIMUM BENEFITS OF COMPREHENSIVE
HEALTH INSURANCE PLAN.]

The association through its comprehensive health insurance plan
shall offer policies which provide the benefits of a number one
qualified plan, and a number two qualified plan, ixcept that the
maximum lifetime benefit on these plans shall be 1,000,000, ana
basic and extended basic Medicare supplement plans. The require­
ment that a policy issued by the association must be a qualified plan
is satisfied if the association contracts with a preferred provider
network and the level of benefits for services provided within the
network satisfies the requirements of a qualified plan. If the
association uses a preferred provider network, payments to nonpar­
ticipating providers must meet the minimum requirements of sec­
tion 72A.20, subdivision 15. They shall offer health maintenance
organization contracts in those areas of the state where a health
maintenance organization has agreed to make the coverage avail­
able and has been selected as a writing carrier. Notwithstanding the
provisions of section 62E.06 the state plan shall exclude coverage of
services of a private duty nurse other than on an inpatient basis and
any charges for treatment in a hospital located outside of the state of
Minnesota in which the covered person is receiving treatment for a
mental or nervous disorder, unless similar treatment for the mental
or nervous disorder is medically necessary, unavailable in Minne­
sota and provided upon referral by a licensed Minnesota medical
practitioner.

Sec. 13. Minnesota Statutes 1990, section 65A.29, subdivision 11,
is amended to read:

Subd. 11. [NONRENEWAL PLAN.] Every insurer shall establish
a plan that sets out the minimum number and amount of claims
during an experience period that may result in a nonrenewaI. A
clear and concise written statement of this plan must be provided to
the insured at the time elaim fef'ffiS aDd iBstFllatisBs are ,,.e'lided ta
the iBs...ed.,. a alaimaBt """"'" seatieB 721\.2ll1, s..adivisieB 4 when
any future losses may result in nonrenewal of the policy. --
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The plan must, at a minimum, comply with the requirements of
subdivision 8 and the rules adopted by the commissioner.

Sec. 14. Minnesota Statutes 1990, section 72A.20, is amended by
adding a subdivision to read:

Subd. 28. [CONVERSION FEES PROHIBITED.] An issuer pro­
viding hearth coverage through conversion policies, plans, or con­
tracts shaH not impose a fee or charge, other than the premium, for
issuing these policies, plans, or contracts.

Sec. 15. Minnesota Statutes 1990, section 332.15, subdivision 4, is
amended to read:

Subd. 4. [BOND.] Every applicant shall submit to the commis­
sioner at the time of the application for a license, a surety bond taw
ap!,r8'/el! by the atterney geaeral in which the applicant shall be the
obligor, in a sum to be determined by the commissioner but not less
than $5,000, and in which an insurance company, which is duly
authorized by the state of Minnesota to transact the business of
fidelity and surety insurance, shall be a surety; provided, however,
the commissioner may accept a deposit in cash, or securities such as
may legally be purchased by savings banks or for trust funds of an
aggregate market value equal to the bond requirement, in lieu of the
surety bond, such cash or securities to be deposited with the state
treasurer. The commissioner may also require a fidelity bond in an
appropriate amount covering employees of any applicant. Each
branch office or additional place of business of an applicant shall be
bonded as provided herein. In determining the bond amount neces­
sary for the maintenance of any office be it surety, fidelity or both
the commissioner shall consider the financial responsibility, experi­
ence, character and general fitness of the agency and its operators
and owners; the volume of business handled or proposed to be
handled; the location of the office and the geographical area served
or proposed to be served; and such other information the commis­
sioner may deem pertinent based upon past performance, previous
examinations, annual reports and manner of business conducted in
other states.

Sec. 16. Minnesota Statutes 1991 Supplement, section 332.55, is
amended to read:

332.55 [BOND.]

A credit services organization must submit to the commissioner at
the time of registration, a surety bond of $lO,OOO taw "!,!,revel! by
the atterney geaeral and in which an insurance company, which is
authorized by the state of Minnesota to transact the business of
fidelity and surety insurance, is a surety. The credit services
organization must be the obligor. The bond must benefit the state of
Minnesota and any person who may have a cause of action against
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the obligor arising out of the obligor's activities as a credit services
organization. The commissioner may accept a deposit in cash, or
securities that may be legally purchased by savings banks or for
trust funds of an aggregate market value equal to the bond require­
ment, in lieu of the surety bond. The cash or securities must be
deposited with the state treasurer.

Sec. 17. Minnesota Statutes 1991 Supplement, section 345.485, is
amended to read:

345.485 [RECOVERY OF PROPERTY IN OTWl!:R l'Tt.Tl!:l' BY
OTHERS.] - -

The commissioner may request that the attorney general of
another state or another person or entity in the other state make a
demand or bring an action to recover unclaimed property in the
name of the commissioner in the other state. The commissioner may
request that another person or entity make !! demand or bring an
action to recover unclaimed property in this state in the name of the
commissioner. This state shall pay all expenses including attorney
fees incurred under this section. The commissioner may agree to pay
fees to the person or entity making the demand or bringing the
action based in whole or in part on a percentage of the value of any
property recovered. Expenses paid under this section shall not
reduce the amount to which the claimant is entitled.

Sec. 18. [MINIMUM LOSS RATIO STUDY.)

The commissioner of commerce shall study the effect of minimum
loss ratios required under Minnesota Statutes, section 62A.135, and
report to the legislature Q.y January :g, 1993.

Sec. 19. [EFFECTIVE DATE.)

Section !i ~ effective the day following final enactment.

ARTICLE 5

Section 1. Minnesota Statutes 1990, section 62B.07, is amended
by adding a subdivision to read:

Subd. 8. [ANNUAL REPORT.] Each insurer that sold insurance
regwateaunder this chapter in this state or to a 1.IlliiiesOta resident
dUrin~the preceding calendar year SlUiIT lITe, as !! supplement to its
annUli statement, a report covering that calendar yeir. The repfirt
must include the following data for coverage regu ate<J1>.y t is
ChaPter and sold in this state or to !! Minnesota resident, all shown
separately for each rate for each policy form or certificate form used
for credit insurance regulated under chapter 62B:
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(1) claims incurred;

(2) premiums earned;

(3) expenses other than claims;

(4) the data described in clauses ill~ and fll, shown separately
for policies sold at each premium rate used !i.Y~ insurer;

(5) ~ statement as to whether the insurer applies or has applied
underwriting criteria to coverage sold under this chapter, a descrip­
tion of any such criteria and the specific policies or certfl'icates to
which the criteria are applied;

(6) information as to the compensation paid in regard to the sale
of credit insurance regulated under chapter 62B as follows:

(i) the name and address of each person or company to whom
compensation was paid;

(ii) the total compensation paid to each person or company; and

(iii) the total premiums written !!y each person or company for
which the compensation in clause (2) was paid; and

(7) any other information requested !!y the commissioner.

For purposes of this section, "compensation" includes pecuniary or
nonpecuniary remuneration of any kind relating to the sale or
renewal of the policy or certificate, including but not limited to
bonuses, gifts, prizes, awards, dividends, experience refunds, retro­
spective commissions. finder's feefi' and increased or decreased
prices for other transactions with~ insurer.

Sec. 2. [EFFECTIVE DATE.]

Section 1 ~ effective for the annual report due after January L
1993."

Delete the title and insert:

"Abill for an act relating to commerce; regulating data collection,
enforcement powers, premium finance agreements, temporary cap­
ital stock of mutual life companies, surplus lines insurance, conver­
sion privileges, coverages, rehabilitations and liquidations, the
comprehensive health insurance plan, and claims practices; requir­
ing insurers to notify all covered persons of cancellations of group
coverage; regulating continuation privileges and automobile pre­
mium surcharges; regulating unfair or deceptive practices; regulat-
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ing insurance agent licensing and education; carrying out the intent
of the legislature to make uniform the statutory service of process
provisions under the jurisdiction of the department of commerce;
regulating annual reports on credit insurance; making various
technical changes; amending Minnesota Statutes 1990, sections
45.012; 45.027, by adding subdivisions; 45.028, subdivision 1; 46.03;
48.185, subdivision 7; 59A.08, subdivisions 1 and 4; 59A.11, subdi­
vision 4; 59A.12, subdivision 1; 60A.02, subdivision 7, and by adding
a subdivision; 60A.03, subdivision 2; 60A.07, subdivisions 1 and 10;
60A.12, subdivision 4; 60A.1701, subdivisions 3 and 7; 60A.19,
subdivision 4; 60A.201, subdivision 4; 60A.203; 60A.206, subdivi­
sion 3; 60A.21, subdivision 2; 60A.23, subdivision 8; 60B.03, by
adding a subdivision; 60B.15; 60B.17, subdivision 1; 61A.011, by
adding a subdivision; 62A.I0, subdivision 1; 62A.146; 62A.17,
subdivision 2; 62A.21, subdivisions 2a and 2b; 62A.30, subdivision
1; 62A.41, subdivision 4; 62A.54; 62B.07, by adding a subdivision;
62C.142, subdivision 2a; 62C.17, subdivision 5; 620.101, subdivi­
sion 2a; 620.22, subdivision 8; 62E.02, subdivision 23; 62E.1O,
subdivision 1; 62E.11, subdivision 9; 62E.14, by adding a subdivi­
sion; 62E.15, subdivision 4, and by adding subdivisions; 62E.16;
62H.Ol; 64B.33; 64B.35, subdivision 2; 65A.29, subdivision 11;
65B.133, subdivision 4; 71A.02, subdivision 3; 72A.07; 72A.125,
subdivision 2; 72A.20, subdivisions 23, and by adding a subdivision;
72A.201, subdivision 3; 72A.22, subdivision 5; 72A.37, subdivision
2; 72A.43, subdivision 2; 72B.02, by adding a subdivision; 72B.03,
subdivision 2; 72B.04, subdivision 6; 80A,27, subdivisions 7 and 8;
80C.20; 82.31, subdivision 3; 82A.22, subdivisions 1 and 2; 83.39,
subdivisions 1 and 2; 270B.07, subdivision 1; 332.15, subdivision 4;
and 543.08; Minnesota Statutes 1991 Supplement, sections 45.027,
subdivisions 1, 2, 5, 6, and 7; 60A.13, subdivision 3a; 600.15,
subdivision 4; 600.17, subdivision 4; 62E.1O, subdivision 9; 62E.12;
72A.201, subdivision 8; 82B.15, subdivision 3; 332.55; and 345.485;
Laws 1991, chapter 233, section 111; proposing coding for new law in
Minnesota Statutes, chapters 45; 60A; 62A; and 621; proposing
coding for new law as Minnesota Statutes, chapter 60K; repealing
Minnesota Statutes 1990, sections 60A.05; 60A.051; 60A.17, subdi­
visions 1, La, Ib, Ic, 2c, 2d, 3, 5, 5b, 6, 6b, 6c, 6d, 7a, 8, 8a, 9a, 10, 11,
12, 13, 14, 15, 16, 17, 18, 19, 20, and 21; 65B.70; and 72A.13,
subdivision 3; Minnesota Statutes 1991 Supplement, section
60A.17, subdivision Id."

We request adoption of this report and repassage of the bill.

House Conferees: WESLEY J. "WEs" SKOGLUND, ThD WINTER AND JERRY
KNICKERBOCKER.

Senate Conferees: SAM G. SoLON, ALLAN H. SPEAR AND WILLIAM V.
BELANGER, JR.

Skoglund moved that the report of the Conference Committee on
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H. F. No. 1681 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H. F. No. 1681, A bill for an act relating to commerce; regulating
data collection, enforcement powers, premium finance agreements,
temporary capital stock of mutual life companies, surplus lines
insurance, conversion privileges, coverages, rehabilitations and liq­
uidations, the comprehensive health insurance plan, and claims
practices; requiring insurers to notify all covered persons of cancel­
lations of group coverage; regulating continuation privileges and
automobile premium surcharges; regulating unfair or deceptive
practices; regulating insurance agent licensing and education; car­
rying out the intent of the legislature to make uniform the statutory
service of process provisions under the jurisdiction of the depart­
ment of commerce; permitting the sale of credit unemployment
insurance on the same basis as other credit insurance; requiring
consumer disclosures; specifying minimum loss ratios for credit
insurance; making various technical changes; amending Minnesota
Statutes 1990, sections 45.012; 45.027, by adding subdivisions;
45.028, subdivision 1; 47.016, subdivision 1; 48.185, subdivisions 4
and 7; 56.125, subdivision 3; 56.155, subdivision 1; 59A.08, subdi­
visions 1 and 4; 59A.11, subdivisions 2 and 3; 59A.12, subdivision 1;
60A.02, subdivision 7, and by adding a subdivision; 60A.03, subdi­
vision 2; 60A.07, subdivision 10; 60A.12, subdivision 4; 60A.17,
subdivision 1a; 60A.1701, subdivisions 3 and 7; 60A.19, subdivision
4; 60A.201, subdivision 4; 60A.203; 60A.206, subdivision 3; 60A.21,
subdivision 2; 60B.03, by adding a subdivision; 60B.15; 60B.17,
subdivision 1; 61A.011, by adding a subdivision; 62A.1O, subdivision
1; 62A.146; 62A.17, subdivision 2; 62A.21, subdivisions 2a and 2b;
62A.30, subdivision 1; 62A.41, subdivision 4; 62A.54; 62B.01;
62B.02, by adding a subdivision; 62B.03; 62B.04, subdivision 2;
62B.05; 62B.06, subdivisions 1, 2, and 4; 62B.07, subdivisions 2 and
6; 62B.08, subdivisions 1, 3, and 4; 62B.09, subdivisions 1 and 2;
62B.11; 62C.142, subdivision 2a; 62C.17, subdivision 5; 62D.101,
subdivision 2a; 62D.22, subdivision 8; 62E.02, subdivision 23;
62E.11, subdivision 9; 62E.14, by adding a subdivision; 62E.15,
subdivision 4, and by adding subdivisions; 62E.16; 62H.01; 64B.33;
64B.35, subdivision 2; 65B.133, subdivision 4; 70A.11, subdivision 1;
71A.02, subdivision 3; 72A.07; 72A.125, subdivision 2; 72A.20,
subdivision 27, and by adding a subdivision; 72A.201, subdivision 3;
72A.22, subdivision 5; 72A.37, subdivision 2; 72A.43, subdivision 2;
72B.02, by adding a subdivision; 72B.03, subdivision 2; 72B.04,
subdivision 6; 80A.27, subdivisions 7 and 8; 80C.20; 82.31, subdivi­
sion 3; 82A.22, subdivisions 1 and 2; 83.39, subdivisions 1 and 2;
270B.07, subdivision 1; and 543.08; Minnesota Statutes 1991 Sup­
plement, sections 45.027, subdivisions 1, 2, 5, 6, and 7; 52.04,
subdivision 1; 60A.13, subdivision 3a; 60D.15, subdivision 4;
60D.17, subdivision 4; 62E.10, subdivision 9; 62E.12; 72A.061,
subdivision 1; 72A.201, subdivision 8; and 82B.15, subdivision 3;
Laws 1991, chapter 233, section 111; proposing coding for new law in
Minnesota Statutes, chapters 60A; 62A; 62B; and 621; proposing
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coding for new law as Minnesota Statutes, chapter 60K; repealing
Minnesota Statutes 1990, sections 60A.05; 60A.051; 60A.17, subdi­
visions 1, La, 1b, Ic, 2c, 2d, 3, 5, 5b, 6, 6b, 6c, 6d, 7a, 8, 8a, 9a, 10, 11,
12, 13, 14, 15, 16, 17, 18, 19, 20, and 21; 65B.70; and 72A.13,
subdivision 3; Minnesota Statutes 1991 Supplement, section
60A.17, subdivision 1d.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, L
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, s.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pngh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vanasek
VeJlenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Long

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMfITEE REPORT ON H. F. NO. 2884

A bill for an act relating to bond allocation; changing procedures
for allocating bonding authority; amending Minnesota Statutes
1991 Supplement, sections 462A.073, subdivision 1; 474A.03, sub­
divisiou 4; 474A.04, subdivision 1a; 474A.061, subdivisions 1 and 3;
and 474A.091, subdivisions 2 and 3.
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April 16, 1992

The Honorable Dee Long
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 2884, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F. No.
2884 be further amended as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

BOND ALLOCATION

Section 1. Minnesota Statutes 1990, section 136A.29, subdivision
9, is amended to read:

Subd. 9. The authority is authorized and empowered to issue
revenue bonds whose aggregate principal amount at any time shall
not exceed $251l,1l1l1l,1l1l1l $350,000,000 and to issue notes, bond
anticipation notes, and revenue refunding bonds of the authority
under the provisions of sections 136A.25 to 136A.42, to provide
funds for acquiring, constructing, reconstructing, enlarging, remod­
eling, renovating, improving, furnishing, or equipping one or more
projects or parts thereof.

Sec. 2. Minnesota Statutes 1991 Supplement, section 462A.073,
subdivision 1, is amended to read:

Subdivision 1. IDEFINITIONS.] (a) For purposes of this section,
the following terms have the meanings given them.

(b) "Existing housing" means single-family housing that (i) has
been previously occupied prior to the first day of the origination
period; or (ii) has been available for occupancy for at least 12 months
but has not been previously occupied.

(c) "Metropolitan area" means the metropolitan area as defined in
section 473.121, subdivision 2.

(d) "New housing" means single-family housing that has not been
previously occupied.

(e) "Origination period" means the period that loans financed with
the proceeds of qualified mortgage revenue bonds are available for
the purchase of single-family housing. The origination period begins
when financing actually becomes available to the borrowers for
loans.
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(f) "Redevelopment area" means a compact and contiguous area
within which the agene;' city finds !!.y resolution that 70 percent of
the parcels are occupied by buildings, streets, utilities, or other
improvements and more than 25 percent of the buildings, not
including outbuildings, are structurally substandard to a degree
requiring substantial renovation or clearance.

(g) "Single-family housing" means dwelling units eligible to be
financed from the proceeds of qualified mortgage revenue bonds
under federal law.

(h) "Structurally substandard" means containing defects in struc­
tural elements or a combination of deficiencies in essential utilities
and facilities, light, ventilation, fire protection including adequate
egress, layout and condition of interior partitions, or similar factors,
which defects or deficiencies are of sufficient total significance to
justify substantial renovation or clearance.

Sec. 3. Minnesota Statutes 1991 Supplement, section 474A.03,
subdivision 4, is amended to read:

Subd. 4. [APPLICATION FEE.] Every entitlement issuer and
other issuer shall pay to the commissioner a nonrefundable appli­
cation fee to offset the state cost of program administration. The
application fee is $lOO $20 for each $allll,llllll $100,000 of entitle­
ment or allocation requested, with the request rounded to the
nearest $allll,llllll $100,000. The minimum fee is $lOO $20. Fees
received by the commissioner must be credited to the general fund.

Sec. 4. Minnesota Statutes 1991 Supplement, section 474A.04,
subdivision La, is amended to read:

Subd. 1a. [ENTITLEMENT RESERVATIONS; CARRYFOR­
WARD; DEDUCTION.] Except as provided in Laws 1987, chapter
268, article 16, section 41, subdivision 2, paragraph (a), any amount
returned by an entitlement issuer before the last Monday in July
shall be reallocated through the housing pool. Any amount returned
on or after the last Monday in July shall be reallocated through the
unified pool. An amount returned after the last Monday in Novem­
ber shall be reallocated to the Minnesota housing finance agency.
Beginning with entitlement allseatisns Feeeiyed ffi 198+ .....JeF
Minnessta Statlltes l-98G, seetisn t741\.1l8, sll""ivisisn -l, paFa­
gFIlllhs ~ aalI ~ there shall he dedlleted Ham aa entitlement
isslleF's allseatisn I<w the sllhse'lllent yeaF aa amsllnt e<jHal te the
entitlement allseatisn .....JeF wffieh 00D<ls aFe Ds4 isslled, FetllFaed
eD "" heI<we the last Msnday ffi DeeemheF, "" eaFFied iiJFwaFli .....JeF
fedeml ta>< law. Except for the Minnesota housing finance agency,
any amount of bonding authority that an entitlement issuer carries
forward under federal tax law that is not permanently issued by the
end of the succeeding calendar year shall be deducted from the
entitlement allocation for that entitlement issuer for the next
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succeeding calendar year. Any amount deducted from an entitle­
ment issuer's allocation under this subdivision shall be divided
equally for allocation through the manufacturing pool and the
housing pool.

Sec. 5. Minnesota Statutes 1991 Supplement, section 474A.047,
subdivision 1, is amended to read:

Subdivision 1. !ELIGIBILITY) An issuer may only use the pro­
ceeds from residential rental bonds if the proposed project meets one
of the following:

(a) The proposed project is a single room occupancy project and all
the units of the project will be occupied by individuals whose
incomes at the time of their initial residency in the project are 50
percent or less of the greater of the statewide or county median
income adjusted for household size as determined by the federal
Department of Housing and Urban Development; ""

(b) The proposed project is a multifamily project where at least 75
percent of the units have two or more bedrooms and ill at least
one-third of the 75 percent have three or more bedrooms; or ~

(c) The proposed project ~ !! multifamily project that meets the
following requirements:

(i) the proposed project is the rehabilitation of an existing multi­
family building which meets the requirements for minimum reha­
bilitation expenditures in section 42(e)(2) of the Internal Revenue
Code;

(ii) the developer of the proposed project includes a managing
general partner which is a nonprofit organization under chapter
317A and meets the requirements for a qualified nonprofit organi­
zation in section 42(h)(5) of the Internal Revenue Code; and

(iii) the proposed project involves participation by a local unit of
government in the financing of the acquisition or rehabilitation of
the project. At least 75 percent of the units of the multifamily project
must be occupied by individuals or families whose incomes at the
time of their initial residency in the project are 60 percent or less of
the greater of the: (1) statewide median income or (2) county or
metropolitan statistical area median income, adjusted for household
size as determined by the federal Department of Housing and Urban
Development.

The maximum rent for a proposed single room occupancy unit
under paragraph (a) is 30 percent of the amount equal to 30 percent
of the greater of the statewide or county median income for a
one-member household as determined by the federal Department of
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Housing and Urban Development. The maximum rent for at least 75
percent of the units of a multifamily project under paragraph (b) is
30 percent of the amount equal to 50 percent of the greater of the
statewide or county median income as determined by the federal
Department of Housing and Urban Development based on a house­
hold size with one person per bedroom.

Sec. 6. Minnesota Statutes 1991 Supplement, section 474A.061,
subdivision 1, is amended to read:

Subdivision 1. [APPLICATION.] (a) An issuer may apply for an
allocation under this section by submitting to the department an
application on forms provided by the department, accompanied by
(1) a preliminary resolution, (2) a statement of bond counsel that the
proposed issue of obligations requires an allocation under this
chapter, (3) the type of qualified bonds to be issued, (4) an applica­
tion deposit in the amount ofone percent of the requested allocation
before the last Monday in July, or in the amount of two percent of the
requested allocation on or after the last Monday in July, and (5) a
public purpose scoring worksheet for manufacturing project appli­
cations. The issuer must pay the application deposit by a check made
payable to the department of finance. The Minnesota housing
finance agency aH<i, the Minnesota rural finance authority, and the
Minnesota higher education coordinating board may apply for and
receive an allocation under this section without submitting an
application deposit.

(b) An entitlement issuer may not apply for an allocation from the
housing pool or from the public facilities pool unless it has either
permanently issued bonds equal to the amount of its entitlement
allocation for the current year plus any amount of bonding authority
carried forward from previous years or returned for reallocation all
of its unused entitlement allocation. For purposes of this subdivi­
sion, its entitlement allocation includes an amount obtained under
section 474A.04, subdivision 6. This paragraph does not~ to an
application from the Minnesota housing finance agency for an
allocation under subdivision 2a for cities who choose to have the
agency issue bonds on their behalf. -- -~ --- - -- --

(c) If an application is rejected under this section, the commis­
sioner must notify the applicant and return the application deposit
to the applicant within 30 days unless the applicant requests in
writing that the application be resubmitted. The granting of an
allocation of bonding authority under this section must be evidenced
by a certificate of allocation.

Sec. 7. Minnesota Statutes 1991 Supplement, section 474A.061,
subdivision 3, is amended to read:

Subd. 3. [ADDITIONAL DEPOSIT.] An issuer which has received
an allocation under this section may retain any unused portion of
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the allocation after the first Tuesday in August only if the issuer has
submitted to the department before the first Tuesday in August a
letter stating its intent to issue obligations pursuant to the alloca­
tion before the end of the calendar year or within the time period
permitted by federal tax law and a deposit in addition to that
provided under subdivision 1, equal to one percent of the amount of
allocation to be retained. Subdivision :! applies to an allocation
made under this section. The Minnesota housing finance agency and
the Minnesota rural finance authority may retain an unused portion
of an allocation after the first Tuesday in August without submitting
an additional deposit.

Sec. 8. Minnesota Statutes 1991 Supplement, section 474A.091,
subdivision 2, is amended to read:

Subd. 2. [APPLICATION.J Issuers etheF thaD the Minneseta I'IH'lH
Rnanee aathsFity may apply for an allocation under this section by
submitting to the department an application on forms provided by
the department accompanied by 0) a preliminary resolution, (2) a
statement of bond counsel that the proposed issue of obligations
requires an allocation under this chapter, (3) the type of qualified
bonds to be issued, (4) an application deposit in the amount of two
percent of the requested allocation, and (5) a public purpose scoring
worksheet for manufacturing applications. The issuer must pay the
application deposit by check. An entitlement issuer may not apply
for an allocation for public facility bonds, residential rental project
bonds, or mortgage bonds under this section unless it has either
permanently issued bonds equal to the amount of its entitlement
allocation for the current year plus any amount carried forward from
previous years or returned for reallocation all of its unused entitle­
ment allocation. For purposes of this subdivision, its entitlement
allocation includes an amount obtained under section 474A.04,
subdivision 6.

The Minnesota housing finance agency may not apply for an
allocation for mortgage bonds under this section until after the last
Monday in August. Notwithstanding the restrictions imposed on
unified pool allocations after September 1 under subdivision 3,
paragraph (c)(2), the Minnesota housing finance agency may be
awarded allocations for mortgage bonds from the unified pool after
September 1. The Minnesota housing finance agency, the Minnesota
higher education coordinating board, and the Minnesota rural
finance authority may apply for and receive an allocation under this
section without submitting an application deposit.

Sec. 9. Minnesota Statutes 1991 Supplement, section 474A.091,
subdivision 3, is amended to read:

Subd. 3. [ALWCATION PROCEDURE.] (a) The commissioner
shall allocate available bonding authority under this section on the
Monday of every other week beginning with the first Monday in
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August through and on the last Monday in November. Applications
for allocations must be received by the department by the Monday
preceding the Monday on which allocations are to be made. If a
Monday falls on a holiday, the allocation will be made or the
applications must be received by the next business day after the
holiday.

(b) On or before September 1, allocations shall be awarded from
the unified pool in the following order of priority:

(l) applications for small issue bonds;

(2) applications for residential rental project bonds;

(3) applications for public facility projects funded by public facility
bonds;

(4) applications for redevelopment bonds;

(5) applications for mortgage bonds; and

(6) applications for governmental bonds.

Allocations for residential rental projects may only be made
during the first allocation in August. The amount of allocation
provided to an issuer for a specific manufacturing project will be
based on the number of points received for the proposed project
under the scoring system under section 474A.045. Proposed manu­
facturing projects that receive 50 points or more are eligible for all
of the proposed allocation. Proposed manufacturing projects that
receive less than 50 points under section 474A.045 are only eligible
to receive a proportionally reduced share of the proposed authority,
based upon the number of points received. If there are two or more
applications for manufacturing projects from the unified pool and
there is insufficient bonding authority to provide allocations for all
manufacturing projects in anyone allocation period, the available
bonding authority shall be awarded based on the number of points
awarded a project under section 474A.045 with those projects
receiving the greatest number of points receiving allocation first.

(c)(1) On the first Monday in August, $5,000,000 of bonding
authority is reserved within the unified pool for agricultural devel­
opment bond loan projects of the Minnesota rural finance authority
and $20,000,000 of bonding authority or an amount equal to the
total annual amount of bonding authority allocated to the small
issue pool under section 474A.03, subdivision 1, less the amount
allocated to issuers from the small issue pool for that year, whichever
is less, is reserved within the unified pool for small issue bonds. On
the first Monday in September, $2,500,000 of bonding authority or
an amount equal to the total annual amount of bonding authority
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allocated to the public facilities pool under section 474A.03, subdi­
vision 1, less the amount allocated to issuers from the public
facilities pool for that year, whichever is less, is reserved within the
unified pool for public facility bonds. If sufficient bonding authority
is not available to reserve the required amounts for beth smaR .........
baB<Ia manufacturing projects and I"'lalie faeility baB<Ia agricultural
development bond loan projects, S.,lea eigRtas ef the remaining
available bonding authority ie FeseneEi feF smaR ......... baB<Ia aRE!
eae eigRtI> ef tI>eFelRaiaiag availa"le "saEliag autasFity ie FeseFveEi
feF I"'lalie faeility baB<Ia must be distributed between the two
reservations on a P!Q rata basis, based upon the amounts eacnwould
have received if sufficient authority was avauable.

(2) The total amount of allocations for mortgage bonds from the
housing pool and the unified pool may not exceed:

(i) $10,000,000 for anyone city; or

(ii) $20,000,000 for any number of cities in anyone county.

An allocation for mortgage bonds may be used for mortgage credit
certificates.

After September 1, allocations shall be awarded from the unified
pool only for the following types of qualified bonds: small issue
bonds, public facility bonds to finance j,ublicly owned facility
projects, and residential rental project bon s.

(d) If there is insufficient bonding authority to fund all projects
within any qualified bond category, allocations shall be awarded by
lot unless otherwise agreed to by the respective issuers. If an
application is rejected, the commissioner must notify the applicant
and return the application deposit to the applicant within 30 days
unless the applicant requests in writing that the application be
resubmitted. The granting of an allocation of bonding authority
under this section must be evidenced by issuance of a certificate of
allocation.

Sec. 10. [HIGHER EDUCATION COORDINATING BOARD.]

Subdivision 1. [1992 MANUFACTURING POOL RESERVA­
TION.] On the first Monday in May of 1992, $15,000,000 of bonding
authority is reserved within the manufacturing pool and $5,000,000
of bondinj( authority is reserved within the Pliblic facilities pool for
student loan bOnds issued fu: the dhigher e ucation coordinating
board. On the day after the last Mon ay in July of 1992, any bonding
authOrity remaining unanocated from the student loan bond reser­
vations ~ transferred to the unified pool and must be reallocated as
provided in Minnesota Statutes, section 474A.091. If a common pool
~ established as provided under section !h any bonding authority
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remaining unallocated from the student loan bond reservations is
transferred to the commonpool on June 1, 1992. -

Subd. 2. [1992 CARRYFORWARD.] Notwithstanding Minnesota
Statutes, section 474A.091, subdivision !, the commissioner of
finance may allocate ~ portion of remaining available bonding
authority to the higher education coordinating board for student
loan bonds on December 1 of 1992.

Subd. 3. [1993 UNIFIED POOL RESERVATION.] On the first
Monaay in August of 1993 !!J2 to $10,000,000 of bondingauthOrity is
reserved within theu~ pool for student loan bonds issued fu: the
hyter education coordinating board; provided that the total amount
o t e unified pOil reservation authorized under this subdMsion and
the carryforwar authorized under subdivision ~ may not exceed
$20,000,000 of bOnding authority.

Sec. 11. [SUNSET OF QUALIFIED BONDS.]

Subdivision 1. [TRANSFER.] Notwithstanding Minnesota Stat­
utes, sections 474A.061 and 474A.091, if federal tax law ~ not
amended fu: ~ay !!1. 1912, to permit the issuance of tax exempt
mortgage~ or sma I issue bonds after June ~ 1992 hlY
bonding authority remaining in the small issue, housing, and pu iafacilities ~oois is transferred on June 1, 1992, to ~ common PQQ! an
is availab e or allocation as rovided in this section. The commis­
SIoner of finance shall set aside 30,000;000 of bonding authority
from the common pool from June 1, 1992, to July!, 1992. After July
1, the set-aside is available for allocation as provided under subdi­
vision 2.---

Subd. 2. [ALLOCATION.] For the period from June 1, 1992,
through November 30 1992 the commissioner of finance may
allocate any availabl:bon~authority in the common PQQ! for any
purpose authorized under federal tax law. The application and
allocation procedures established in Minnesota Statutes, section
474A.091, and the limits on mortgagMbonds established in Minne­
sota Statutes, section 4741\.091, su ivision!!, paragra!t (c)(2),
~ to allocations from the common.PQQL The reserve an priority
requirements established under Minnesota Statutes, section
474A.091, do not~ to allocations from the common.PQQL

Subd. 3. [CARRYFORWARD.] Notwithstanding Minnesota Stat­
utes, section 474A.091, on December!, 1992, the commissioner may
allocate any bonding authority remaining in thecommon pool to any
issuer authorized !:!y federal law to carry forward bonding authority.

Sec. 12. [EFFECTIVE DATE.]

Sections! to 11 are effective the day following final enactment.
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ARTICLE 2

HOUSING PROGRAMS

14137

Section 1. Minnesota Statutes 1990, section 462A.03, subdivision
7, is amended to read:

Subd. 7. "Residential housing" means a specific work or improve­
ment within this state undertaken primarily to provide residential
care facilities for mentally ill, mentally retarded, physically handi­
capped, and drug dependent persons licensed or potentially eligible
for licensure under rules promulgated by the commissioner of
human services, or to provide dwelling accommodations or manu­
factured home parks for persons and families of low and moderate
income and for other persons and families when determined to be
necessary in furtherance of the policy ofeconomic integration stated
in section 462A.02, subdivision 6, including land development and
the acquisition, construction or rehabilitation of buildings and
improvements thereto, for residential housing, and such other
nonhousing facilities as may be incidental or appurtenant thereto.

Sec. 2. Minnesota Statutes 1990, section 462A.05, subdivision
14a, is amended to read:

Subd. 14a. It may make loans to persons and families of low and
moderate income to rehabilitate or to assist in rehabilitating exist­
ing residential housing owned and occupied by those persons or
families. No loan shall be made unless the agency determines that
the loan will be used primarily for rehabilitation work necessary for
health or safety, essential accessibility improvements, or to improve
the energy efficiency of the dwelling. No loan for rehabilitation of
owner occupied residential housing shall be denied solely because
the loan will not be used for placing the residential housing in full
compliance with all state, county or municipal building, housing
maintenance, fire, health or similar codes and standards applicable
to housing. The amount of any loan shall not exceed the lesser of (a)
$9,000, or (b) the actual cost of the work performed, or (c) that
portion of the cost of rehabilitation which the agency determines
cannot otherwise be paid by the person or family without the
expenditure of an unreasonable portion of the income of the person
or family. Loans made in whole or in part with federal funds may
exceed the maximum loan amount to the extent necessary to comply
with federal lead abatement requirements prescribed~ the funding
source. In making loans, the agency shall determine the circum­
stances under which and the terms and conditions under which all
or any portion of the loan will be repaid and shall determine the
appropriate security for the repayment of the loan. Loans pursuant
to this subdivision may be made with or without interest or periodic
payments. No loan under this subdivision shall be denied solely on
the basis of the inability of the applicant to make periodic loan
payments. Loans made without interest or periodic payments need
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not be repaid by the borrower if the property for which the loan is
made has not been sold, transferred, or otherwise conveyed nor has
it ceased to be the principal place of residence of the borrower, within
ten years after the date of the loan.

Sec. 3. Minnesota Statutes 1991 Supplement, section 462A.05,
subdivision 20a, is amended to read:

Subd. 20a. [SPECIAL NEEDS HOUSING FOR CHEMICALLY
DEPENDENT ADULTS.] (a) The agency may make loans or grants
to for-profit, limited-dividend, or nonprofit sponsors, as defined by
the agency, for residential housing to be used to provide temflamry
"" tmasitiaaal housing to low- and moderate-income persons aH<I
families haviag aD immediate HeeEI fuF temflamry er tFaasitiaaal
hel:1:sing asa Fe8ult ef aatuFal ElisasteF, F8settlemeRt, 6eHElemnatiBB,
disfllaeemeat, laek ef hallitallie haasiag, "" GtheF eaase deliaed 1ly
the ageaey who are chronic chemically dependent adults.

(b) Leaas "" gFaHts fuF haasiag fuF eRFsaie eRemieally defleadeat
aduJ.ta may be ma<Ie """"" this salldivisiaa. Housing for chronic
chemically dependent adults must satisfy the following conditions:

(1) be certified by the department of health or the city as a board
and lodging facility or single residence occupancy housing;

(2) meet all applicable health, building, fire safety, and zoning
requirements;

(3) be located in an area significantly distant from the present
location of county detoxification service sites;

(4) make available the services of trained personnel to appraise
each client before or upon admission and to provide information
about medical, job training, and chemical dependency services as
necessary;

(5) provide on-site security designed to assure the health and
safety of clients, staff, and neighborhood residents; and

(6) operate with the guidance of a neighborhood-based board.

Priority for loans and grants made under this paragraph must be
given to proposals that address the needs of the Native American
population and veterans of military services for this type of housing.

(c) Loans or grants pursuant to this subdivision must not be used
for facilities that provide housing available for occupancy on less
than a 24-hour continuous basis. To the extent possible, a sponsor
shall combine the loan or grant with other funds obtained from
public and private sources. In making loans or grants, the agency
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shall determine the circumstances, terms, and conditions under
which all or any portion of the loan or grant will be repaid and the
appropriate security should repayment be required.

Sec. 4. Minnesota Statutes 1991 Supplement, section 462A.05,
subdivision 36, is amended to read:

Subd. 36. [LEASE-PURCHASE HOUSING.] The agency may
make grants or loans to nonprofit organizations, local government
units, Indian tribes, and Indian tribal organizations to finance the
acquisition, improvement, rehabilitation, and lease-purchase of ex­
isting housing for persons of low and moderate income. A person or
family is eligible to participate in a lease-purchase agreement if the
person's or family's income does not exceed 60 percent of the greater
of(1) state median income, or (2) area or county median income. The
lease agreement must provide for a portion of the lease payment to
be escrowed as a down payment on the housing. A property contain­
ing two or fewer dwelling units is eligible for financing under the
lease-purchase housing program. A loan made under this subdivi­
sion must be repaid to the agency upon sale of the housing.~
ageaey may eRly make gFaatB eF !eaRs ""*'"" tIHa sHlldiYisiea Hem
fuRds sfleeiiieally aflflFeflFiated by the legislatllFe fuF that flllFflese.

Sec. 5. Minnesota Statutes 1991 Supplement, section 462A.05,
subdivision 37, is amended to read:

Subd. 37. [BLIGHTED RESIDENTIAL PROPERTY ACQUISI­
TION AND REHABILITATION; NEIGHBORHOOD LAND
TRUST.] The agency may make grants to cities for the purpose of
acquisition and demolition of blighted residential property and gap
financing for the rehabilitation of blighted residential property or
construction of new housing on the property. Gap financing is
financing for the difference between the cost of the improvement of
the blighted property, including acquisition, demolition, rehabilita­
tion, and construction, and the market value of the property upon
sale. Grants under this section must be used for households with
income less than or equal to the county or area median income as
determined by the United States Department ofHousing and Urban
Development. Cities may use the grants to establish revolving loan
funds and provide loans and grants to eligible mortgagors for the
acquisition, demolition, redevelopment, and rehabilitation of
blighted residential property located in a neighborhood designated
by the city for neighborhood preservation. The city may determine
the terms and conditions of the loans and grants.~ ageney may
make gFaatB eF !eaRs t<> aeaflFeiit eFgani.atiens fuF the flllFflese of
eFgaai.ing eF fllndiag neighllsFheed laRd tFIlst flF~eets.~ flF~eets

JRIl6t aBSIlFe the leng teRR alfemability of neighbeFheed hellsing by
maintaining ewneFehifl ef the laRd thFellgh a neighlleFheed laRd
tFIlslr.
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Sec. 6. Minnesota Statutes 1990, section 462A.05, is amended by
adding a subdivision to read:

Subd. 38. [NEIGHBORHOOD LAND TRUSTS..! The agency may
make loans with or without interest for the purpose of funding
neighborhood land trusts under sections 462A.30 and 462A.31 from
money other than state general obligation bond proceeds. To assure
the long-term affordability of housing provided !>y the neighborhood
land trust, the neighborhood land trust must own the land acquired
in whole or in part with '" loan from the agency under this section
under terms and conditions determined !>y the agency. The agency
may convert the loan to '" grant under circumstances approved !>y
the agency.

Sec. 7. Minnesota Statutes 1990, section 462A.06, subdivision 11,
is amended to read:

Subd. 11. It may make and publish rules pursuant to chapter 14
respecting its mortgage lending, construction lending, rehabilita­
tion lending, grants, and temporary lending, and any such other
rules as are necessary to effectuate its corporate purpose, and may
adopt emergency rules to implement demonstration programs using
bond proceeds for the financing of residential housing.

Sec. 8. Minnesota Statutes 1991 Supplement, section 462A.073,
subdivision 2, is amended to read:

Subd. 2. [LIMITATION; ORIGINATION PERIOD.] During the
first ten months of an origination period, the agency may make
loans financed with proceeds of mortgage bonds for the purchase of
existing housing. Loans financed with the proceeds of mortgage
bonds for new housing in the metropolitan area may be made during
the first ten months of an origination period only if at least one of
the following conditions is met:

(l) the new housing is located in a redevelopment area;

(2) the new housing is replacing a structurally substandard
structure or structures; 9F

(3) the new housing is part of a housing affordability initiative,
other than those financed with the proceeds from the sale of bonds,
in which federal, state, or local assistance is used to substantially
improve the terms of the financing or to substantially write down
the purchase price of the new housing-; or

(4) the new housing ~ accessible housing and the borrower or '"
member of the borrower's family ~ '" person with a disability. For the
purposes of this clause, "accessible housing" means ~ dwelling unit
with the modifications necessary to enable '" person with a disability
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to function in !! residential setting. "A person with !! disability"
means !! person who has !! permanent physical COridition which ~
not correctable and which substantially reduces the person's abilitJto function in !! residential setting. ~ person with !! physica
condition which does not require the use of !! device to increase
mobility must be deemed !! s;rson with !! disability upon written
certification of !! licensed p ysician that the physical condition
substantially limits the person's ability to function in !! residential
setting.

Upon expiration of the first ten-month period, the agency may
make loans financed with the proceeds of mortgage bonds for the
purchase of new and existing housing.

Sec. 9. Minnesota Statutes 1990, section 462A.202, subdivision 1,
is amended to read:

Subdivision 1. [ACCOUNT.] The local government unit housing
account is established as a separate account in the housing devel­
opment fund. Money in the account is appropriated to the agency for
loans to cities for the purposes specified in this section. The agency
must take steps to ensure distribution of the funds around the state.

Sec. 10. Minnesota Statutes 1990, section 462A.202, subdivision
2, is amended to read:

Subd. 2. [TRANSITIONAL HOUSING.] The agency may make
loans ffi' gFaBts with or without interest to leeal gO'feFJImeat affits
cities to finance the acquisition, improvement, and rehabilitation of
existing housing properties or the acquisition, site improvement,
and development of new properties for the purposes of providing
transitional housing, upon terms and conditions the agency deter­
mines. Preference must be given to laeal gsv8FBHl8at \Hl-i.ts cities
that propose to acquire properties being sold by the resolution trust
corporation or the department of housing and urban development.
~ leea+ gev8FBment HBi-t may: sSBtFaet with a R8R(3FSf.it fW fe.F..
jll'elit oFgaai.atioa til maaage the "ro"erty aR<I til o"erate a~
tffiRal ROHsiag "rogram 9R the "ro"erty 9R eeRalf ef the leeal
gO'..,FJlmeat liR#, 9R terFRs aR<I soaditioas a""ro'l€d !ly the ageaey.
'l'Releeal goveFJImeat ...m sRall retaiR o'1,'RersRi" ef the "ro"erty fer
at~ :w yeaF&. After :w yeaF8; the ..He ef a "ro"erty gefere the
e""iratioa ef i4;e~ !HeHHl8t be at i4;efffir market vaffie, aR<I the
Ret "roeeeds ef ..He HHl8t be HSed fer the same "Hr"ose ffi' FOjlaid til
the ageaey fer de"osit ffi the leeal goveFJImeat ...m ROHsiag aeeoHat.
Loans under this subdivision are subject to the restrictions in
section 12.

Sec. 11. Minnesota Statutes 1990, section 462A.202, is amended
by adding a subdivision to read:

Subd. 6. [NEIGHBORHOOD LAND TRUSTS.] The agency may
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make loans with or without interest to cities to finance the capital
costs of 'lland trust project undertaken £ursuant to sections 462A.30
and 462A.31. Loans under this sub ivision are subject to the
restrictions in section 12.

Sec. 12. Minnesota Statutes 1990, section 462A.202, is amended
by adding a subdivision to read:

Subd. I: [RESTRICTIONS.] (a) Except as provided in paragraphs
~~ and~ the city must own the property finance<! with a loan
under this section and use the property for the purposes specified in
this section:

(1) the city may sell the property at its fair market value provided
i! repays the lesser of ille net proceeds of the sale or the amount of
the loan Darance to the agency for deposit in the local government
unit housing account; or

(2) the city may use the property for 'l different purpose provided
that the city repays the amount of tne original loan.

.IT the city owns and uses the property for the pur~osesspecified in
this section for 'l 20-year period, the agencysliallorgive the loan.

(b) In cases where the property consists of land only, including
land on which buildings acquired with 'lloan under this section are
demoTIShed2.Y the city, the city may lease the property for'l term not
to exceed 99 years to 'l nonprofit corporation to use fortlie purposes
specified in this section.

(cJ In cases where the property consists of land and buildings, the
city may do the following:

(1) demolish the buildings in whole or in part and use or lease the
property under paragraph~ - - ---- - ---

(2) sell the buildings to 'l nonprofit corporation to use for the
purposes specified in this section. .IT sold, the city must sell the
buildings fOr fair market value and repay the proceeds of the sale to
the agency for deposit in the local government unit housing account;

(3) lease the bUildin~ to 'l nonprofit corporation to use for the
purposes specified in t is section. .IT leased, except as providedlii
paragraph~ the annual rental must equal the amount of the loan
attributable tothe cost of the buTIdlligs, divided 2.Y the number of
years of useful life Qfthe buildings as determined in accordance with
generally accepted accounting principles. For purposes of determin­
!!!g the required rental, the purchase price of land and buildings
must be allocated between them based on standarcf valuation
procedures; or -- -- -
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(4) contract with a nonprofit organization to manage the property.

(d) ~ city may lease '" building to '" nonprofit organization for '"
nominal amount under the following conditions:

(2) the city must have the option to cancel the lease with or
without cause at the end ollilly three-year period;and

(3) the city must determine annually that the property!§; being
used for the purposes specified in this section and that the terms of
the lease, including any income limits for residents, are being met.

Sec. 13. Minnesota Statutes 1991 Supplement, section 462A.30,
subdivision 6, is amended to read:

Subd. 6. [LIMITED EQUITY FORMULA.] "Limited equity for­
mula" means a method, te be E1etermineEi by FIHe aElal'teEi approved
by the agency, for calculation of the limited equity price, designed to
maintain the affordability of the housing and the public subsidy.

Sec. 14. Minnesota Statutes 1991 Supplement, section 462A.30,
subdivision 8, is amended to read:

Subd. 8. [NEIGHBORHOOD LAND TRUST.] "Neighborhood land
trust" means !! city or a nonprofit corporation organized under
chapter 317A that complies with section 462A.31 and that qualifies
for tax exempt status under United States Code, title 26, section
50l(c)(3), and that meets all other criteria for neighborhood land
tmst trusts set by the agency.

Sec. 15. Minnesota Statutes 1991 Supplement, section 462A.30,
subdivision 9, is amended to read:

Subd. 9. [PERSONS AND FAMILIES OF LOW AND MODERATE
INCOME.] "Persons and families of low and moderate income" has
the meaRiRg sl'esilieEl m sestian 462f•.Qg, sH!lEli'!isiaR W means
persons or families whose income does not exceed 80 percent of the
greater of (1) state median income, or (2) area or county median
income as determined !>y the department of housing and urban
development.

Sec. 16. Minnesota Statutes 1991 Supplement, section 462A.31, is
amended by adding a subdivision to read:

Subd. 6. [CITY LAND TRUST.] ~ city may !>y resolution deter­
mine to act as "" neighborhood land trust with the powers and duties
described in subdivisions 1 to 5.
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Sec. 17. Minnesota Statutes 1991 Supplement, section 462A.31, is
amended by adding a subdivision to read:

Subd. 'J.., [RECORDING OF GROUND LEASK] ~ny ground lease
held~ a neighborhood land trust shall include the egal description
of the rea[ property subject totlieground lease anashall be recorded
with the countY

h
recorder or filed with the registrar of titles in the

county in whic the real property subject to the ground lease ~
located.

Sec. 18. [EXEMPTION.]

Notwithstanding Minnesota Statutes, sections 462A.073, subdivi­
sion ~ and 462C.071, subdivisIOn ~ the Minnesota housing finance
agency and !! city may make loans lillanced with the proceeds of
mortgage bonds for new housing in the metropolitan area after the
first one-tlilrd"Of an origination period if all of the other conditions
specified under Minnesota Statutes, sections 462A.073, subdivision
~ and 462C.071, subdivision ~ are met. For the purposes of this
section, "cltr has the meaning given in Minnesota Statutes, section
462C.02, su division 6. This section expires June £Q., 1992.

Sec. 19. [REPEALER.]

Minnesota Statutes 1990, sections 462A.057, subdivisions 2 £, i,
!.i., f:h 'J..,. §, ~ and !Q;and 462A.202, subdivisions £, i, and Q; andLaws
1991, chapter 292, article ~ section~ are repealed.

Sec. 20. [EFFECTIVE DATE.]

Sections! to 19 are effective the day following final enactment.
Section 18 applies to1Xmds with an origination period that began on
or after October 1, 1991.

ARTICLE 3

PUBLIC FINANCE

Section 1. Minnesota Statutes 1990, section 176.181, subdivision
2, is amended to read:

Subd. 2. [COMPULSORY INSURANCE; SELF-INSURERS.]
(1) Every employer, except the state and its municipal subdivisions,
liable under this chapter to pay compensation shall insure payment
of compensation with some insurance carrier authorized to insure
workers' compensation liability in this state, or obtain a written
order from the commissioner of commerce exempting the employer
from insuring liability for compensation and permitting self-insur­
ance of the liability. The terms, conditions and requirements gov­
erning self-insurance shall be established by the commissioner
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pursuant to chapter 14. The commissioner of commerce shall also
adopt, pursuant to clause (2)(c), rules permitting two or more
employers, whether or not they are in the same industry, to enter
into agreements to pool their liabilities under this chapter for the
purpose of qualifying as group self-insurers. With the approval of the
commissioner of commerce, any employer may exclude medical,
chiropractic and hospital benefits as required by this chapter. An
employer conducting distinct operations at different locations may
either insure or self-insure the other portion of operations as a
distinct and separate risk. An employer desiring to be exempted
from insuring liability for compensation shall make application to
the commissioner of commerce, showing financial ability to pay the
compensation, whereupon by written order the commissioner of
commerce, on deeming it proper, may make an exemption. An
employer may establish financial ability to pay compensation by: (1)
providing financial statements of the employer to the commissioner
of commerce; or (2) filing a surety bond or bank letter of credit with
the commissioner of commerce in an amount equal to the antici­
pated annual compensation costs of the employer, but in no event
less than $100,000. Upon ten days' written notice the commissioner
of commerce may revoke the order granting an exemption, in which
event the employer shall immediately insure the liability. As a
condition for the granting of an exemption the commissioner of
commerce may require the employer to furnish security the commis­
sioner of commerce considers sufficient to insure payment of all
claims under this chapter, consistent with subdivision 2b. If the
required security is in the form of currency or negotiable bonds, the
commissioner of commerce shall deposit it with the state treasurer.
In the event of any default upon the part of a self-insurer to abide by
any final order or decision of the commissioner of labor and industry
directing and awarding payment of compensation and benefits to
any employee or the dependents of any deceased employee, then
upon at least ten days notice to the self-insurer, the commissioner of
commerce may by written order to the state treasurer require the
treasurer to sell the pledged and assigned securities or a part thereof
necessary to pay the full amount of any such claim or award with
interest thereon. This authority to sell may be exercised from time to
time to satisfy any order or award ofthe commissioner oflabor and
industry or any judgment obtained thereon. When securities are sold
the money obtained shall be deposited in the state treasury to the
credit of the commissioner of commerce and awards made against
any such self-insurer by the commissioner of commerce shall be paid
to the persons entitled thereto by the state treasurer upon warrants
prepared by the commissioner of commerce and approved by the
commissioner of finance out of the proceeds of the sale of securities.
Where the security is in the form of a surety bond or personal
guaranty the commissioner of commerce, at any time, upon at least
ten days notice and opportunity to be heard, may require the surety
to pay the amount of the award, the payments to be enforced in like
manner as the award may be enforced.

(2)(a) No association, corporation, partnership, sole proprietor-
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ship, trust or other business entity shall provide services in the
design, establishment or administration of a group self-insurance
plan under rules adopted pursuant to this subdivision unless it is
licensed to do so by the commissioner of commerce. An applicant for
a license shall state in writing the type of activities it seeks
authorization to engage in and the type of services it seeks autho­
rization to provide. The license shall be granted only when the
commissioner of commerce is satisfied that the entity possesses the
necessary organization, background, expertise, and financial integ­
rity to supply the services sought to be offered. The commissioner of
commerce may issue a license subject to restrictions or limitations,
including restrictions or limitations on the type of services which
may be supplied or the activities which may be engaged in. The
license is for a two-year period.

(b) To assure that group self-insurance plans are financially
solvent, administered in a fair and capable fashion, and able to
process claims and pay benefits in a prompt, fair and equitable
manner, entities licensed to engage in such business are subject to
supervision and examination by the commissioner of commerce.

(c) To carry out the purposes of this subdivision, the commissioner
of commerce may promulgate administrative rules, including emer­
gency rules, pursuant to sections 14.001 to 14.69. These rules may:

(i) establish reporting requirements for administrators of group
self-insurance plans;

(ii) establish standards and guidelines consistent with subdivision
2b to assure the adequacy of the financing and administration of
group self-insurance plans;

(iii) establish bonding requirements or other provisions assuring
the financial integrity of entities administering group self-insur­
ance plans;

(iv) establish standards, including but not limited to minimum
terms of membership in self-insurance plans, as necessary to provide
stability for those plans;

(v) establish standards or guidelines governing the formation,
operation, administration, and dissolution of self-insurance plans;
and

(vi) establish other reasonable requirements to further the pur­
poses of this subdivision.

Sec. 2. Minnesota Statutes 1990, section 176.181, is amended by
adding a subdivision to read:
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Subd. 2b. [ACCEPTABLE SECURITIES.] The following are ac­
~ftable securities and surety bonds for the purpose of fiiildmg
se -insurance plans and~ seIt-Illsurance plans:

(1) direct obligations of the United States government except
mortgage-oacked securities of the Government National Mortgage
Association;

(2) bonds, notes, debentures, and other instruments which are
obligations of agencies and instrumentalities of the UnitedStates
including but not hmlted!2, the Federal NationarMort~ageAsso­
ciation, &e Feaeral Home Loan Mortgage Corporation, t e FeaeraI
Home Loan Bank the StudentLOan Marketing Association, and the
Farm cre<rr~m,and their successors, but not includinl'( collat­
eralize;rn:;ortgage o1:iITiations or mortgage pass-throughinstru­
ments;

(3) bonds or securities that are issued ~ the state of Minnesota
and that are secured~ the full faith and credit of the state;

(4) certificates of deposit which are insured~ the Federal Deposit
Insurance Corporation and are issued fu: !! Minnesota depository
institution;

(5) obligations <& or instruments unconditionally guaranteed gy,
Minnesota depository institutions whose long-term debt rating i§ at
least AAJ Aa3, or their eguival~ at least two nationally
recognize rating agencies;

(6) surety bonds issued ~ !! corporate surety authorized ~ the
commissioner of commerce to transact such business in the state;

(7) obligations of or instruments unconditionall~~aranteed~

Minnesota insurance companies, whose long-term et ratmg i§ at
least AA- Aa3, or their eguiva1eiit,1}y at least two natIOnally
recogn~ rating agencies and whose rating i§ A + ~ A. M. Best,
Inc.; and

(8) any guarantee from the United States government whereby the
payment of the workers' com~ensation liability of !! self-insurer is
guarantee<I; and bonds whic are the general obligation of the
Minnesota housing finance agency.

Sec. 3. [RULE CHANGK]

The commissioner of commerce shall amend Minnesota Rules,
part 2780.0400, so that it is consistent With the changes in section 2.

Sec. 4. Minnesota Statutes 1990, section 429.091, subdivision 2, is
amended to read:
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Subd. 2. [TYPES OF OBLIGATIONS PERMITTED.] The council
may by resolution adopted prior to the sale of obligations pledge the
full faith, credit, and taxing power of the municipality for the
payment of the principal and interest. Such obligations shall be
called improvement bonds and the council shall pay the principal
and interest out of any fund of the municipality when the amount
credited to the specified fund is insufficient for the purpose and shall
each year levy a sufficient amount to take care of accumulated or
anticipated deficiencies, which levy shall not be subject to any
statutory or charter tax limitation. Obligations for the payment of
which the full faith and credit of the municipality is not pledged
shall be called im"Fs'/emeat ,,,,,,_ts assessment revenue notes or,
in the case of bonds for fire protection, revenue bonds and shall
contain a promise to pay solely out of the proper special fund or
funds pledged to their payment. It shall be the duty of the municipal
treasurer to pay maturing principal and interest on warrants or
revenue bonds out of funds on hand in the proper funds and not
otherwise.

Sec. 5. Minnesota Statutes 1990, section 469.015, subdivision 4, is
amended to read:

Subd. 4. [EXCEPTIONS.] (a) An authority need not require
competitive bidding in the following circumstances:

(1) in the case of a contract for the acquisition of a low-rent
housing project:

(i) for which financial assistance is provided by the federal
government;

(ii) which does not require any direct loan or grant of money from
the municipality as a condition of the federal financial assistance;
and

(iii) for which the contract provides for the construction of the
project upon land Ret that is either owned by the authority for
redevelopment purposes or not owned~ the authority at the time of
the contract, <IF ewne4~ tBe a..U.sFity feFFell""els"meat ""FIlsses,
aR<l but the contract provides for the conveyance or lease to the
authority of the project or improvements upon completion of con­
struction;

(2) with respect to a structured parking facility:

(i) constructed in conjunction with, and directly above or below, a
development; and

(ii) financed with the proceeds of tax increment or parking ramp
revenue bonds; and
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(3) in the case of a housing development project if:

(i) the project is financed with the proceeds of bonds issued under
section 469.034 or from nongovernmental sources;

(ii) the project is either located on land that is Hei owned or ~
being acquired by the authority at iRe time iRe "gRtrast is .Rt.rea
iRtG, Gf' is ewaed by iRe aathgrity only for development purposes,
aad or ~ not owned !>.y the authority at the time the contract ~
entered into but the contract provides for conveyance or lease to the
authority of the project or improvements upon completion of con­
struction; and

(iii) the authority finds and determines that elimination of the
public bidding requirements is necessary in order for the housing
development project to be economical and feasible.

(b) An authority need not require a performance bond in the case
of a contract described in paragraph (a), clause (1).

Sec. 6. Minnesota Statutes 1991 Supplement, section 469.155,
subdivision 12, is amended to read:

Subd. 12. [REFUNDING.] It may issue revenue bonds to refund, in
whole or in part, bonds previously issued by the municipality or
redevelopment agency under authority of sections 469.152 to
469.165, and interest on them. The municipality or redevelopment
agency may issue revenue bonds to refund, in whole or in part, bonds
previously issued by any other municipality or redevelopment
agency on behalf of an organization described in section 501(c)(3) of
the Internal Revenue Code of 1986, as amended through December
31, 1990, under authority of sections 469.152 to 469.155, and
interest on them, but only with the consent of the original issuer of
such bonds. The municipality or redevelopment agency may issue
and sell warrants which give to their holders the right to purchase
refunding bonds issuable under this subdivision prior to a stipulated
date. The warrants are not required to be sold at public sale and all
or any agreed portion of the proceeds of the warrants may be paid to
the contracting party under the revenue agreement required by
subdivision 5 or to its designee under the conditions the municipal­
ity or redevelopment agency shall agree upon. Warrants shall not be
issued which obligate a municipality or redevelopment agency to
issue refunding bonds that are or will be subject to federal tax law as
defined in section 474A.02, subdivision 8. The warrants may provide
a stipulated exercise price or a price that depends on the tax exempt
status of interest on the refunding bonds at the time of issuance. The
average interest rate on refunding bonds issued upon the exercise of
the warrants to refund fixed rate bonds shall not exceed the average
interest rate on fixed rate bonds to be refunded. The municipality or
redevelopment agency may appoint a bank or trust company to serve
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as agent for the warrant holders and enter into agreements deemed
necessary or incidental to the issuance of the warrants.

Sec. 7. Minnesota Statutes 1991 Supplement, section 475.66,
subdivision 3, is amended to read:

Subd. 3. Subject to the provisions of any resolutions or other
instruments securing obligations payable from a debt service fund,
any balance in the fund may be invested

(a) in governmental bonds, notes, bills, mortgages, and other
securities, which are direct obligations or are guaranteed or insured
issues of the United States, its agencies, its instrumentalities, or
organizations created by an act of Congress, or in certificates of
deposit secured by letters of credit issued by federal home loan
banks,

(b) in shares of an investment company (1) registered under the
Federal Investment Company Act of 1940, whose shares are regis­
tered under the Federal Securities Act of 1933, and (2) whose only
investments are in (i) securities described in the preceding clause,
(ii) general obligation tax-exempt securities rated A or better by a
national bond rating service, and (iii) repurchase agreements or
reverse repurchase agreements fully collateralized by those securi­
ties, if the repurchase agreements or reverse repurchase agreements
are entered into only with those primary reporting dealers that
report to the Federal Reserve Bank of New York and with the 100
largest United States commercial banks,

(c) in any security which is (1) a general obligation of the state of
Minnesota or any of its municipalities, or (2) a general obligation of
another state or local government with taxing powers which is rated
A or better by a national bond rating service, or ~ (3) a general
obligation of the Minnesota housing finance agency,or 00 (4) a
general obligation of a housing finance agency of any state if it
includes a moral obligation of the state, or +4J (5) a general or
revenue obligation of any agency or authority OJ' the state of
Minnesota other than a general obligation of the Minnesota housing
finance agency. !,r8¥ided that. Investments under clauses~ (3) and
00 (4) must be in obligations that are rated A or better by a national
bondrating service and !,r8vided that investments under clause +4J
(5) must be in obligations that are rated AA or better by a national
bond rating service,

(d) in bankers acceptances of United States banks eligible for
purchase by the Federal Reserve System,

(e) in commercial paper issued by United States corporations or
their Canadian subsidiaries that is of the highest quality and
matures in 270 days or less, or
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(0 in guaranteed investment contracts issued or guaranteed by
United States commercial banks or domestic branches of foreign
banks or United States insurance companies or their Canadian or
United States subsidiaries; provided that the investment contracts
rank on a parity with the senior unsecured debt obligations of the
issuer or guarantor and, (1) in the case of long-term investment
contracts, either (i) the long-term senior unsecured debt ofthe issuer
or guarantor is rated, or obligations backed by letters of credit of the
issuer or guarantor if forming the primary basis of a rating of such
obligations would be rated, in the highest or next highest rating
category of Standard & Poor's Corporation, Moody's Investors Ser­
vice, Inc., or a similar nationally recognized rating agency, or (ii) if
the issuer is a bank with headquarters in Minnesota, the long-term
senior unsecured debt of the issuer is rated, or obligations backed by
letters ofcredit of the issuer if forming the primary basis of a rating
of such obligations would be rated in one of the three highest rating
categories of Standard & Poor's Corporation, Moody's Investors
Service, Inc., or similar nationally recognized rating agency, or (2) in
the case of short-term investment contracts, the short-term unse­
cured debt of the issuer or guarantor is rated, or obligations backed
by letters of credit of the issuer or guarantor if forming the primary
basis or a rating of such obligations would be rated, in the highest
two rating categories of Standard and Poor's Corporation, Moody's
Investors Service, Inc., or similar nationally recognized rating
agency,

The fund may also be used to purchase any obligation, whether
general or special, of an issue which is payable from the fund, at such
price, which may include a premium, as shall be agreed to by the
holder, or may be used to redeem any obligation of such an issue
prior to maturity in accordance with its terms. The securities
representing any such investment may be sold or hypothecated by
the municipality at any time, but the money so received remains a
part of the fund until used for the purpose for which the fund was
created.

Sec. 8. [EFFECTIVE DATE.]

Sections! to ;! are effective March 1, 1993. Sections! to '1 are
effective the day following final enactment."

Delete the title and insert:

"A bill for an act relating to economic development and housing;
changing procedures for allocating bonding authority; modifying
provisions of rehabilitation loans, lease-purchase housing, urban
and rural homesteading, publicly owned transitional housing pro­
gram, and neighborhood land trusts; modifying limitations on the
use of bond proceeds; limiting the use of emergency rules; defining
acceptable securities for use by self-insurers for workers' compensa-
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tion; providing an exemption from competitive bidding for certain
HRA projects; correcting and clarifying provisions relating to public
obligations; amending Minnesota Statutes 1990, sections 136A.29,
subdivision 9; 176.181, subdivision 2, and by adding a subdivision;
429.091, subdivision 2; 462A.03, subdivision 7; 462A.05, subdivision
14a, and by adding a subdivision; 462A.06, subdivision 11;
462A.202, subdivisions 1, 2, and by adding subdivisions; and
469.015, subdivision 4; Minnesota Statutes 1991 Supplement, sec­
tions 462A.05, subdivisions 20a, 36, and 37; 462A.073, subdivisions
1 and 2; 462A.30, subdivisions 6, 8, and 9; 462A.31, by adding
subdivisions; 469.155, subdivision 12; 474A.03, subdivision 4;
474A.04, subdivision la; 474A.047, subdivision 1; 474A.061, subdi­
visions 1 and 3; 474A.091, subdivisions 2 and 3; and 475.66,
subdivision 3; repealing Minnesota Statutes 1990, sections
462A.057, subdivisions 2 to 10; 462A.202, subdivisions 3 to 5; Laws
1991, chapter 292, article 9, section 35."

We request adoption of this report and repassage of the bill.

House Conferees: ANN H. REST, JOHN J. SARNA AND JERRY J.
BAVERLY.

Senate Conferees: LAWRENCE J. POGEMILLER, EMBER D. REICHGOTT
AND LERoy A. STUMPF.

Rest moved that the report of the Conference Committee on H. F.
No. 2884 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

H. F. No. 2884, A bill for an act relating to bond allocation;
changing procedures for allocating bonding authority; amending
Minnesota Statutes 1991 Supplement, sections 462A.073, subdivi­
sion 1; 474A.03, subdivision 4; 474A.04, subdivision la; 474A.061,
subdivisions 1 and 3; and 474A.091, subdivisions 2 and 3.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 129 yeas and 5 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begtch

Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson

Carruthers
Clark
Cooper
Danner
Dawkins
Dille
Dorn
Erhardt

Farrell
Frederick
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht

Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
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Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krueger
Lasley

Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski

O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding

Rest
Rice
Rcdosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum

Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welle
Wenzel
Winter
Spk. Long

Those who voted in the negative were:

Davids Dempsey Frerichs Krinkie Welker

The bill was repassed, as amended by Conference, and its title
agreed to.

SPECIAL ORDERS, Continued

S. F. No. 735, A bill for an act relating to state government;
increasing the amount of vacation time that certain state employees
can donate to bargaining representatives; amending Minnesota
Statutes 1990, section 43A.04, subdivision 8.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 118 yeas and 14 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, l.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bertram
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers

Clark
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick
Garcia
Goodno
Greenfield
Gruenes
Hanson

Hartle
Hasskamp
Hausman
Heir
Henry
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Mariani
Marsh
McEachern

McGuire
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
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Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson

Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stall ins

Steensma
Swenson
Thompson
Trimble
Tunheim
Uphus
Valento
Vanasek
VeJlenga

Wagenius
Waltman
Wejcman
Welle
Wenzel
Winter
Spk. Long

Those who voted in the negative were:

Anderson, R. H.
Bettennann
Davids

Frerichs
Girard
Gutknecht

Haukoos
Hufnagle
Hugoson

Krinkie
Mcl'herson
Sviggum

Weaver
Welker

The bill was passed and its title agreed to.

H. F No. 2734 was reported to the House.

Bauerly and Wenzel moved to amend H. F No. 2734, the second
engrossment, as follows:

Page 7, after line 35, insert:

"Sec. 3. [32A.071) [CLASS I MILK PRICK)

Subdivision 1. [PURPOSE.)!! ~ the intent of the lerslature that
establishing an over-order premium milk price wil benefit the
incomes of all Minnesota dairy farmers and improve the economies
in rural communities.---

Subd. 2. [MINIMUM CLASS I MILK PRICK] The minimum price
for class ! milk as defined !>.Y: the upper midwest federal milk
marketing order, Code Qf Federal Regulations, title 'L. part 1068, for
milk purchased in Minnesota for class! use shall be not less than
$13.20~ hundredweight. Any amount !>.y: which this price exceeds
the class ! price specified in the applicable milk marketing order
shall be paid !>.Y: processors of class! milk directly to their suppliers
of grade ~ milk or to the agents of the suppliers. Suppliers or agents
shall pass the entire over-order premium payment on to the dairy
producers.

Subd. 3. [RULES.] The commissioner of agriculture shall adopt
emergency and permanent rules to implement subdivision ~ in ~

manner that minimizes disruption to existing trade practices and
commercial transactions, including pooling of over-order premium
payments among grade ~ milk producers.

Subd. 4. [REPORT.] Not later than March! of 1993 and each year
thereafter, the commissioner of agriculture shall report to the chairs
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of the senate agriculture and rural development committee and the
house of representatives agriculture committee on the impacts and
benefits to daiit farmers of the minimum class! ffiITk price estab­
lished under su division 2. Tnereport must also include a summary
of processor and distributor information the commissioner has
analyzed to determine compliance with sections 32A.01 to 32A.09."

Page 9, after line 31, insert:

"Sec. 7. [REPEALER.]

Laws 1992, chapter 489, ~ repealed."

Page 9, after line 34, insert:

"Sec. 9. [EFFECTIVE DATE.]

Section ~ ~ effective August h 1992, rxcept that the rulemaking
authority granted to the commissioner 0 agriculture is effective the
day following final enactment."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Peterson moved to amend H. F. No. 2734, the second engrossment,
as amended, as follows:

Page 1, after line 14, insert:

"Section 1. Minnesota Statutes 1990, section 116J.9673, subdivi­
sion 2, is amended to read:

Subd. 2. [BOARD OF DIRECTORS.] The governor shall appoint
"'* seven members to the authority's board of directors. ~ Six
members shall be knowledgeable in international finance, export­
ing, or international law and one member shall represent a company
s ecializin in ar.iculturartrade. The commissioner of the depart­
ment of tra e an economic development shall be chair of the board.
Membership, terms, compensation and removals are governed by
section 15.0575. Board members shall perform their duties in a
non-self-serving manner and in compliance with section 10A.07.
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Sec. 2. Minnesota Statutes 1990, section 116J.9673, subdivision 7,
is amended to read:

Subd. 7. [INSURANCE AND GUARANTEES.] The finance au­
thority may provide insurance and guarantees to the following
extent:

(1) The finance authority may ..... provide to anyone person
insurance or guarantees ffi exeess ef $2a(),()()() for preexport trans­
actions aB<I $2a(),()()() or for postexport transactions. When insuring,
coinsuring, or guaranteeing the postexport portion of transactions,
the finance authority shall retain not more than ten percent of the
commercial risk, or alternatively, the normal and standard deduct­
ible of the insurance policy.

(2) The policy of the finance authority is to provide insurance and
guarantees for export credits that would otherwise not be made and
that the chair and the board deem to represent a reasonable risk and
have a sufficient likelihood of repayment.

(3) The finance authority shall contract with, among others, the
Foreign Credit Insurance Association, the United States Export­
Import Bank, and private insurers to secure insurance or reinsur­
ance for country and commercial risks for the finance authority's
insurance program. The finance authority may purchase insurance
policies using money from the finance authority's appropriations.

(4) Losses incurred by the finance authority that relate to its
insurance or guarantee activities shall be solely borne by the
finance authority to the extent of its capital and reserves."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Bauerly and Brown moved to amend H. F. No. 2734, the second
engrossment, as amended, as follows:

Page 9, line 16, delete "$5,000,000" and insert "$4,940,000"

Page 9, after line 18, insert:

"Subd. 2. [APPROPRIATION.] $60,000 is appropriated to the



100th Day] THURSDAY, APRIL 16, 1992 14157

commissioner of agriculture to fund Minnesota's portion of the
Interstate Agricultural Grain Marketing Commission."

Page 9, line 19, delete "~" and insert "~"

The motion prevailed and the amendment was adopted.

Girard moved to amend H. F. No. 2734, the second engrossment, as
amended, as follows:

Page 3, after line 21, insert:

"Sec. 2. Minnesota Statutes 1990, section 28A.15, subdivision 7, is
amended to read:

Subd. 7. Persons whose principal business is not food handling but
who sell only ice manufactured and prepackaged by another or such
nonperishable items as bottled or canned soft drinks aM, prepack­
aged confections or nuts at retail, or persons who for their own
convenience or theconvenience of their employees have available for
rehydration and consumption on the premises such nonperishable
items as dehydrated coffee, soup, hot chocolate or other dehydrated
food or beverage."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Sparby; Bauerly; Nelson, S.; Waltman; Bertram; Schafer; Dauner;
Steensma; Johnson, v.; Tunheim; Kahn; Wenzel; Krueger; Peterson;
Johnson, R.; Omann; Olson, E.; Jennings and Cooper moved to
amend H. F. No. 2734, the second engrossment, as amended, as
follows:

Page 7, after line 35, insert:

"Sec. 3. Minnesota Statutes 1990, section 41.56, subdivision 3, is
amended to read:

Subd. 3. [DEFAULT, FILING CLAIM.] Within 90 days of a default
on a guaranteed family farm security loan, the lender shall send
notice to the participant stating that the commissioner must be
notified if the default continues for 180 days, and the consequences
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ofthat default. The lender and the participant may agree to take any
steps reasonable to assure the fulfillment of the loan obligation.

If a participant cannot meet scheduled loan payments because of
unique or temporary circumstances and the participant proves
sufficiently to the commissioner that the necessary cash flow can be
generated in the future, the commissioner may use money in the
special account in section 41.61, subdivision 1, to meet the partici­
pant's loan obligation for up to two consecutive years. This money
must be paid back within eight years with interest at an annual
percentage rate four percent below the prevailing Federal Land
Bank rate. If the loan ~ not repaid within eight years, the commis­
sioner and participant may agree to new terms of repayment that
are mutuall~ satisfactory. The commissioner may add any unpaid
principal an interest payments on special assistance loans to the
payment adjustment obligation balance provided for in section
41.57, subdivision 2.

A contract for deed participant may enter into an agreement with
the commissioner whereby the outstanding principal balance of the
loan is reduced by a minimum often percent, the loan is reamortized
for the years remaining, and the commissioner agrees that the state
shall pay the lender 100 percent of the sum due and payable if a
default occurs during the remaining term of the reamortized loan.

After 180 days from the initial default, if the participant has not
made arrangements to meet the obligation, the lender shall file a
claim with the commissioner, identifying the loan and the nature of
the default, and assigning to the state all of the lender's security and
interest in the loan in exchange for payment according to the terms
of the family farm security loan guarantee. In the case of a
seller-sponsored loan, the seller may elect to pay the commissioner
all sums owed the commissioner by the participant and retain title
to the property in lieu of payment by the commissioner under the
terms of the loan guarantee. If the commissioner determines that
the terms of the family farm security loan guarantee have been met,
the commissioner shall authorize payment of state funds to the
lender, and shall notify the defaulting party. The state of Minnesota
shall then succeed to the interest of the mortgagee or the vendor of
the contract for deed. Taxes shall be levied and paid on the land as
though the owner were a natural person and not a political subdi­
vision of the state. The commissioner may, on behalf of the state,
commence foreclosure or termination proceedings in the manner
provided by law.

Sec. 4. Minnesota Statutes 1990, section 41.57, is amended by
adding a subdivision to read:

Subd. 2a. [SETTLEMENTS BEFORE DUE DATE.] The commis­
sioner may settle payment adjustment accounts of participants
before the contractual due date. These settlements may include
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receiving discounted payments for outstanding obligations dis­
counted under subdivision 2b if the participant and cooperating
lender agree to voluntarily withdraw from the program.

Sec. 5. Minnesota Statutes 1990, section 41.57, IS amended by
adding a subdivision to read:

Subd. 2b. [DISCOUNTING USING PRESENT VALUE.] The com­
miSsWiler may settle payment adjustment accounts ~ discountmg
the obligation using a present value calculation. The interest rate
used in this calculation must be three percent above the current
Farm Credit Bank of St. Paul whOlesateloan rate to the agricultural
credit associations as certified each month~ the commissioner."

Page 9, line 33, delete "Ii" and insert "!t

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

H. F. No. 2734, A bill for an act relating to agriculture; providing
for establishment of an agricultural improvement loan program for
grade B dairy producers; appropriating money and authorizing the
issuance of state bonds to fund the program; changing provisions
concerning adulterated dairy products; exempting persons who sell
nuts from certain licensing requirements; adding a member to a
board; changing family farm security loan payment provisions;
establishing an over-order premium milk price; requiring rules and
a report; appropriating money for agricultural information centers;
amending Minnesota Statutes 1990, sections 28A.I5, subdivisions 7
and 8; 32.21; 41.56, subdivision 3; 41.57, by adding subdivisions;
41B.02, by adding a subdivision; 116J.9673, subdivisions 2 and 7;
proposing coding for new law in Minnesota Statutes, chapters 32A;
and 41B; repealing 1992 S. F. No. 2728, if enacted.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 120 yeas and 14 nays as follows:

Those who voted in the affirmative were:

Anderson, I.
Anderson, R.
Anderson, R. H.

Battaglia
Bauerly
Beard

Begich
Bertram
Bettennann

Bishop
Bodahl
Brown

Carlson
Carruthers
Clark
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Cooper Heir Lourey Orfield Solberg
Danner Hufnagle Macklin Osthoff Sparby
Davids Hugoson Mariani Ostrom Steensma
Dawkins Jacobs Marsh Ozment Sviggum
Dempsey Janezich McEachern Pellow Thompson
Dille Jaros McGuire Pelowski Tompkins
Dorn Jefferson McPherson Peterson Trimble
Farrell Jennings Milbert Pugh Tunheim
Frederick Johnson, A. Morrison Reding Uphus
Frerichs Johnson, R. Munger Rest Valento
Garcia Johnson, V. Murphy Rice Vanasek
Girard Kahn Nelson, K. Rodosovich Vellenga
Goodno Kalis Nelson, S. Rukavina Wagenius
Greenfield Kelso Newinski Runheck Waltman
Gruenes Kinkel O'Connor Sarna Weaver
Gutknecht Koppendrayer Ogren Schafer Wejcman
Hanson Krambeer Olson, E. Seaberg Welker
Hartle Krinkie Olson, K. Segal Welle
Hasskamp Krueger Omann Simoneau Wenzel
Haukoos Lasley Onnen Skoglund Winter
Hausman Lieder Orenstein Smith Spk.Long

Those who voted in the negative were:

Abrams Erhardt Leppik Olsen, S. Stanius
Blatz Henry Limmer Pauly Swenson
Boo Knickerbocker Lynch Schreiber

The bill was passed, as amended, and its title agreed to.

H. F. No. 3042 was reported to the House.

Milbert moved that H. F. No. 3042 be continued on Special Orders.
The motion prevailed.

S. F. No. 2750, A bill for an act relating to retirement; St. Paul fire
department and police reliefassociations; increasing service pension
amounts; limiting future benefit reductions; amending Laws 1955,
chapters 151, section 9, subdivisions 5, as amended, and 6, as
amended; and 375, sections 21, as amended, and 22, as amended.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich

Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson

Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille

Dom
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno

Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
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Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krambeer

Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.

Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh

Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum

Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk.Long

The bill was passed and its title agreed to.

S. F. No. 1638 was reported to the House.

Bauerly, Wenzel and McEachern moved to amend S. F. No. 1638, as
follows:

Page 1, after line 6, insert:

"Section 1. Minnesota Statutes 1991 Supplement, section 375.025,
subdivision 4, is amended to read:

Subd. 4. [REDISTRICTING PLAN; ELECTION FOLLOWING
REDISTRICTING.] A redistricting plan whether prepared by the
county board or the redistricting commission shall be filed in the
office of the county auditor. A redistricting plan shall be effective on
the 31st day after filing unless a later effective date is specified but
no plan shall be effective for the next election of county commission­
ers unless the plan is filed with the county auditor not less than 30
days before the first date candidates may file for the office of county
commissioner. One commissioner shall be elected in each district
who, at the time of the election, is a resident of the district. A person
elected may hold the office only while remaining a resident of the
commissioner district $ after June 15 durlft:!! year endin~ in "2",
while remaining !! resident of the county. e county bOar or the
redistricting commission shalT determine the number of members of
the county board who shall be elected for two-year terms and for
four-year terms to provide staggered terms on the county board.
Thereafter, all commissioners shall be elected for four years. When a
county is redistricted, there shall be a new election of commissioners
in all the districts at the next general election except that if the
change made in the boundaries of a district is less than five percent
of the average of all districts of the county, the commissioner in office
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at the time of the redistricting shall serve for the full period for
which elected."

Page 2, after line 16, insert:

"Sec. 4. [EFFECTIVE DATE.]

Section 1 takes effect the day after final enactment."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Runbeck, Swenson, Hufnagle, Seaberg and Pellow moved to
amend S. F. No. 1638, as amended, as follows:

Page I, after line 6, insert:

"Sec. 1. Minnesota Statutes 1990, section 375.07, is amended to
read:

375.07 [MEETINGS; QUORUM.]

The board shall meet at the county seat for the transaction of
business on the first Tuesday after the first Monday in January, and
on other days it prescribes as necessary for the interests of the
county. A majority shall constitute a quorum, and no business shall
be done unless voted for by a majority of the whole board, but less
than a majority may adjourn. Sessions shall be called by a majority
of the board and the clerk shall give at least ten days' notice of them
to each of the commissioners. The boards of Anoka, Carver, Dakota,
Hennepin, Ramsey, Scott, and Washington counties must each hold
at least one meeting~ month after 5:00 p.m."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.
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14163

Osthoff raised a point of order pursuant to rule 3.09 that the
Runbeck et al amendment was not in order. Speaker pro tempore
Rodosovich ruled the point of order not well taken and the amend­
ment in order.

Osthoff moved to amend the Runbeck et al amendment to S. F. No.
1638, as amended, as follows:

Page 1, line 14, after "commissioners." delete the balance of the
line

Page 1, line 15, delete "Ramsey, Scott and Washington counties"
and insert HCounty boards"

Page 1, line 15, after "must" delete "each"

Page 1, line 16, delete "5:00 p.m." and insert "7:00 p.m."

A roll call was requested and properly seconded.

Wenzel moved that S. F. No. 1638, as amended, be continued on
Special Orders. The motion prevailed.

There being no objection, the order of business reverted to Mes­
sages from the Senate.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Madam Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 2137, A bill for an act relating to nursing homes; defining
a residential hospice facility; modifying hospice program conditions;
limiting the number of residential hospice facilities; requiring a
report; amending Minnesota Statutes 1990, section 144A.48, subdi­
vision 1, and by adding a subdivision.
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The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Hottinger, Neuville and Samuelson.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

Greenfield moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of 3
members of the House to meet with a like committee appointed by
the Senate on the disagreeing votes of the two houses on S. F. No.
2137. The motion prevailed.

Madam Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 1959, A bill for an act relating to natural resources;
providing for the management of ecologically harmful exotic species;
requiring rulemaking; providing penalties; appropriating money;
amending Minnesota Statutes 1990, sections 18.317, subdivisions 1,
2, 3, 5, and by adding a subdivision; 86B.401, subdivision 11;
Minnesota Statutes 1991 Supplement, sections 84.968; 84.9691; and
86B.415, subdivision 7; proposing coding for new law in Minnesota
Statutes, chapter 383B.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Luther, Morse and Renneke.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

Skoglund moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of 3
members of the House to meet with a like committee appointed by
the Senate on the disagreeing votes of the two houses on S. F. No.
1959. The motion prevailed.
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The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on S. F. No. 1959:

Skoglund, Kinkel and Abrams.

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on S. F. No. 2137:

Greenfield, Clark and Gutknecht.

SPECIAL ORDERS

S. F. No. 2432 was reported to the House.

Sparby moved to amend S. F. No. 2432, as follows:

Delete everything after the enacting clause and insert:

"Section 1. [17.4981] [GENERAL CONDITIONS FOR REGULA­
TION OF AQUATIC FARMS.]

Aquatic farms are licensed to culture private aquatic life. Cul­
tured aquatic life is not wildlife. Aquatic farms must be licensed and
given classifications to prevent or minimize impacts on natural
resources. The purpose of sections! to 15 g; to:

(1) prevent public aquatic life from entering an aquatic farm;

(2) prevent release of nonindigenous or exotic species into public
waters without approval of the commissioner;

(3) protect against release of disease pathogens to public waters;

(4) protect existing natural aquatic habitats and the wildlife
dependent on them; and

(5) protect private aquatic life from unauthorized taking or
harvest.

Private aquatic life that g; legally acquired and possessed g; an
article of interstate commerce and may be restricted only as neces­
~ to protect state fish and water resources.

Sec. 2. [17.4982] [DEFINITIONS.]
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Subdivision L [SCOPE.] The definitions in th~ section "I'£!.y to
sections 1 to 15.

Subd. 2. [APPROVED LABORATORY METHODS.] "Approved
laboratory methods" means methods described in the latest edition
of the "Procedures for the Detection and Identification of Certain
Fish Pathogens" pubITsfied !!.y the Amencan Fisheries Society Fish
Health Section known as the Fish Health Blue Book.------- ---

Subd. £., [AQUARIUM FACILITIES.] "Aquarium facilities" means
facilities that rear or hold private aquatic life for sale for aquarium
or display purposes.

Subd. 4. [AQUATIC FARM.] "Aquatic farm" means "! licensed
facility used for hatching, raising, rearing, and culturing private
aquatic life in waters and preparing aquatic life for sale, including,
but not limited !Q, ponds, vats, tanks, raceways, and other indoor or
outdoor facilities that an aquatic farmer owns or waters of which an
aquatic farmer has the use.

Subd. 5. [AQUATIC LIFE.] "Aquatic life" has the meaning given
to "private aquatic life" in section 17.47, subdivision 7, and for
purposes of commercial transactions, aquatic life is livestock.

Subd. 6. [CERTIFIABLE DISEASES.] "Certifiable diseases" in­
clude channel catfish virus, bacterial kidney disease, bacterw
furunculosis, enteric redmouth disease, enteric septicemia of cat­
fish, infectious hematopoietic necrosis virus, infectious pancreatic
necrosis virus, whirling disease, proliferative kidney disease, viral
hemorrhagic septicemia virus, epizootic epitheliotropic virus, cerat­
omyxosis, and any emergency disease.

Subd. 7. [COMMISSIONER.] "Commissioner" means the commis­
sioner ofllatural resources.----

Subd. 8. [CONTAINMENT FACILITY.] "Containment facility"
means a licensed facility for salmonids or catfish that complies with
clauses ill @l, and!.ih or clauses~@l, and (4):

(1) disinfects its effiuent to the standards in section 9 before the
effiuent~ discharged to publicwaters, if the facility confains catfish
and discharges into or upstream of waters containing catfish or if the
facility contains salmonids and discharges into or upstream of
waters containing salmonids;

(2) does not discharge to public waters or to waters ~ the state
directly connected to public waters;

(3) raises aquatic life for food consumption only;
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(4) contains aquatic life requiring a fish health inspection prior to
transportation.

Subd. 9. [EMERGENCY FISH DISEASE.] "Emergency fish dis­
ease" means designated fish diseases not already present in this
state that could impact populations of aquatic life !! inadverteirtIY
released £y infected aquatic life, including channel catfish virus,
viral hemorrhagic septicemia virus, infectious hematopoietic necro­
sis virus, infectious pancreatic necrosis virus, whirling disease,
ceratomyxosis, proliferative kidney disease, and epizootic epithelio­
tropic virus disease or any other disease listed in a rule or published
£y the commissioner in the State Register on an emergency basis to
be effective for not more than 240 days.

Subd. 10. [ENZOOTIC.] "Enzootic" means a disease that is known
to occur within well-defined geographic boundaries. - ---

Subd. 11. [FISH HEALTH BLUE BOOK.] "Fish Health Blue
Book" means the standardized set of proceduresand guidelllleS
established and published !iY the American Fisheries Society Fish
Health Section for the detection and isolation of fish pathogens.

Subd. g [FISH HEALTH INSPECTION.] "Fish health inspec­
tion" means an on-site, statistically based sampling in accordance
with processes in the Fish Health Blue Book for all lots of fish in !!
facility. The inspection must include at least viral testing of ovarian
fluids at the 95 percent confidence level of detecting two percent
incidence of disease (ovarian fluids must be sampled for certification
of viral hemorrhagic septicemia aniflilfectious hematopoietic necro­
sis). Bacterial diseases must be sampled at the 95 percent confidence
level with!! five percent incidence of disease. The inspection must be
performed £y !! fish health inspector in cooperation with the pro­
ducer with subsequent examination of the collected tissues and
fluids for the detection of certifiable diseases.----

Subd. 13. [FISH HEALTH INSPECTOR.] "Fish health inspector"
means an individual certified as !! fish health inspector £y the
American Fisheries Society or state, tMeral, or provincial resource
management agency, except that a certification may not be made £y
an inspector who has !! confuclof interest in connection with the
outcome of the certification.

Subd. 14. [GAME FISH.] "Game fish" has the meaning given in
section 97A.015, subdivision~ except that green or orange spotted
sunfish are not game fish for purposes of determining fish of
significant public value.

Subd. 15. [INTENSIVE CULTURE.] "Intensive culture" means
therearingof fish at densities greater than can be supported in the
natural environment.
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Subd. 16. [LICENSED FACILITY.) "Licensed facility" means !!
licensed aquatic farm, including all licensed waters.

Subd. 17. [LOT.) "Lot" means !!~ of fish of the same ~f,ecies
and age that originiiteiITrom the same discrete spawning popu ation
and that always have shared a common water supply. Various~
groups of adult broOd stock ofthe same speciesfmay comprise the
same lot if they have shared tne same containers or one brood cyCIe.

Subd. 18. [MINNOWS.) "Minnows" has the meaning given in
section 97A.015, subdivision~ except the 12-inch restriction on
suCker minnows does not~

Subd. 19. [PUBLIC WATERS.) "Public waters" has the meaning
given in section 103G.005, subdivision 15.

Subd. 20. [QUARANTINE FACILITY.) " uarantine facility"
means !! culture system that is enclosed in a bui ing and is
separated from other fish cultureTacilities wherensh can be isolatea
and maintained while preventing their intrOdUction and pathogen
introduction into the environment.

Subd. 21. [STANDARD FACILITY.) "Standard facility" means !!
licensed facility with !! continual or intermittent discharge of
effluent to public waters.

Subd. 22. [WATERS OF THE STATE.) "Waters of the state" has
themeanmg given in section 103G.005, subdivision 17. ---

Sec. 3. [17.4983] [AQUATIC FARM OPERATIONS.)

Subdivision 1. [ACQUISITION AND SALE OF PRIVATE
AQUATIC LIFE.'! ~uatic life lefially possesse~may be bought,
acquired, and sold iiilicensedl'aciities as provid in sections! to
15.

Subd. 2. [ACQUISITION FROM STATE.) (a) The commissioner
may sell aquatic life to licensed facilities at fair market value. Fair
market value must be determined !lY: the average marketprice
Charged in this state and contiguous states and provinces for simi ar
quantities.

(b) The commissioner shall establish procedures to make aquatic
life available to Iicensedf'ilCliities if state aquatic lITe would other­
wise die or gQ to waste, such as in cases of winterIUITlakes, waters
where piscicides will be applleif, and waters subject to extreme
arii.W="'down. The public must be given angling opportunities ifpublic
access is avarra'lile.---

(c) The commissioner shall attempt to provide opportunities to
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make brood stock available to licensed facilities to reduce reliance on
out-of-state sources without causing adverse impacts to game fish
populations.

(d) !!' the commissioner denies approval to obtain aquatic life
outside the state, ~ written notice must be submitted to the
applicant stating the reasons for denial, and the commissioner shall:

(1) designate approved sources jf available to obtain the desired
aquatic life; or

(2) sell the aquatic life from state hatcheries at fair market value
jf there ~ ~ surplus from state operations.

Subd. 3. [METHODS TO HARVEST AQUATIC LIFE.] Licensed
faClJ.IiJes may use all reasonable methods to operate and harvest
aquatic life from licensed facilities, including available nets.

Subd. 4. [DISCHARGE MAY REQUIRE PERMIT.] The discharge
from an aquatic farm must comply with discharge permits required
!>.Y the Minnesota pollution control agency.

Subd. 5. [OWNERSHIP OF AQUATIC LIFE.] (a) Notwithstanding
other provisions of law, aquatic life lawfully acquired and possessed
!>.Y ~ licensed facility is private aquatic life and property of the owner
of the licensed facility.

(b) The state may not seize or otherwise confiscate private aquatic
life without due process of law, except that private aquatic life in
public waters may become property of the state if the waters are not
part of a licensed facility. The commissioner shall notify the licensee
that the aquatic life in ~ facility that ~ no longer licensed will
become property of the state jfthe aquatic life ~ not removed. If the
licensee does not respond in writing within 30 days after receiving
the notice and make alternative arrangements, or does not remove
the aquatic life !>.y 60 ice-free days after receiving the notice, the
private aquatic life becomes property of the state.

(c) Private aquatic life that ~ transferred to the state or released
into public waters that are not part of a licensed facility is owned!>.Y
the state and may be considered wildlife.

Subd. 6. [CONTROL OF LICENSED WATERS.] (a) !!' the public
cannot legally access waters of the state that are part of ~ licensed
aquatic farm except !>.Y permission of the licensee, the use of the
waters !>.Y the public ~ subject to restriction !>.Y the licensee.

(b) Waters of the state may not be licensed for aquaculture use to
more than one licensee.
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Subd. 1. [ANGLING IN LICENSED WATERS.] ~ person may not
take fish !!y angling from waters subject to subdivision 6 unless the
person has written permission from the licensee and: -

14170

(1) has an invoice when in possession of fish; or

(2) takes fish under an angling license, subject to the limits and
conditions in the game and fish laws.

Sec. 4. [17.4984] [AQUATIC FARM LICENSE.]

Subdivision L [LICENSE REQUIRED.] (a) ~ person or entity
may not operate an aquatic farm without first obtaining an aquatic
farm license from the commissioner.

(b) Applications for an aquatic farm license must be made on
forms provided !!y the commissioner.

(c) Licenses are valid for five years and are transferable upon
notification to the commissioner.

(d) The commissioner shall issue an aquatic farm license on
payment of the required license fee under section 8.

(e) ~ license issued!!y the commissioner g; not!! determination of
private property rights, but g; only based on !! determination that
the licensee does not have !! significant detrimental impact on the
public resource.

Subd. ~ [LISTED WATERS.] (a) An aquatic farm license must list:

0) the specific waters of the state that may be used in connection
with the licensed aquatic farm and the species approved for each
licensed water;

(2) whether aeration requiring !! permit g; approved; and

(3) whether piscicide use g; approved.

Additional waters may not be used until they are approved !!y the
commissioner.

(b) The right to use waters licensed for private fish hatchery or
aquatic farm purposes may be transferred between licensees with
prior approval !!y the commissioner if requirements for species to be
raised are met. Waters that are continually connected !!y !! perma­
nent watercourse to other waters must not be approved for aquatic
farm use, except that connected waters that are isolated from other
waters may be licensed as !! single water body. Waters that are
intermittently connected or may become connected with other
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waters may be denied, or screening or other measures may be
required to prevent bassage of aquatic life. Listed waters may be
changed on approval~ the area fisheries supervisor or the commis­
sioner.

(c) The commissioner shall conduct an inspection of waters to be
licensed prior to approving or denying initial licensing of the waters.

(d) Waters containing gare fish of significant public value iay be
denied licensing unless ~ applicant can demonstrate exc usive
riparian control.

(e) Waters containing game fish of significant public value may be
denied licensing unless the/;me fish of significant public value are
sold to the licensee, remove or other state use!>,}' the departmentot
natural resources, or disposed of as provided in writing !>,}' the
commissioner.

CD Waters licensed under an aquatic farm license may be aerated
during open water periods without a separate aeration permit.

Subd. 3. [LISTED SPECIES.] (a) An a1uatic farm license must list
thespecles of aquatic life appropriate or the classification of the
waters. Listed species oraquatic life may be changed on written
request to and approval!>,}' the area fisheries supervisor. Species of
aquatic life regulated under chapter 97A, 97B, or 97C may not be
cultured unless listed on the license.-------

(b) All waters licensed before July h 1992, under ~ private fish
farm or fish hatchery license must be approved for species listed
under current licenses if other conditions for licensing are met.

(c) If licensed waters are located within a 25-year floodplain and
are not enclosed within ~ building, species of aquatic life may be
licensed at the discretion of the commissioner.

(d) Licensed waters located outside of a 25-year floodplain or
enclosed within~dingmay be licensedfor any species, except
that the commissioner may deny 1lcensing for species not present in
thestate.---

Subd. 4. [SINGLE LICENSE FOR AQUATIC FARMING OPERA­
TION.J The commissioner shall issue ~ siagle license for aquatic
farming, with the foliowing information an endorsements:-- --

(1) waters covered !>,}' the license;

(2) classification of each of the licensed waters;
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(3) aeration endorsement for each licensed water where the
licensee has exclusive contrOlorrJParian access or where the
conditions for an aeration permithave been met; and

(4) endorsements requested £y the licensee.

Subd. 5. [STATE LIST OF WATERS.] If the state uses waters of the
state foraquatic farming, the state shallacqwre1egal access to the
waters and make documentation of the access avaiIaliIeto the
public. - -- - - -- - -

Subd. 6. [INSPECTIONS AND ENFORCEMENT.] (a) The pre­
mises, property, vehicles, private aquatic life, and equipment where
private aruatic farm operations are being condUcted are subject to
an annua operations inspection and other reasonable ana necessary
inspections at reasonable times £y conservation officers. The reason
for the inspection must be provided in writing upon request. The
owner, o~erator, or designee may be present when inspections are
conducte .

(b) Conservation officers may enforce sections .! to 15 under
seCtion 97A.205.

Subd. 7. [NONPUBLIC RECORDS.] (a) Licensees must leep
coiiijiIete;-up-to-date, nonpublic records of the operatwno the
aquatic farm. The records must be kept for at least three years.

(b) The records must be in English and include the following
information:

(1) for each species acquired, the number and pounds of fish or
~ acquired, names and addresses of the sources from which
acquired, and the dates of receipt;

(2) for each species sold or disposed Qf, the number and pounds of
fiShSOld or disposed Qf, the names and addresses of the ~urchasersor
persons to whom the conveyances are made, anathe ates of sale;
and

(3) for fish s~drm or viable~ the amount acquired or sokd, the
names ana a ressesOfthe sources from which acquire, the
'jlUrChiisersto whom conveyed, and the dates ot'jiUrChase or sale;

(c) On or before March .!of each ,.ear, the licensee shall submit a
complete anli'ii3T"report on '" form urnisned!iY the commissioner,
covering the quantity of all species sold or purchased in the preced­
!!!g licensed year.

(d) An aquatic farmer shall maintain records for reasonable
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inspection !!,y the commissioner. Information on aquatic life produc­
tion, harvest, and sales is nonpubHc information.

Sec. 5. [17.4985] [TRANSPORTATION OF AQUATIC LIFE.]

Subdivision 1. [REQUIREMENTS FOR IMPORTATION, TRANS­
PORTATION WITHIN THE STATE, OR STOCKING OF FISH.]
Except as provided in subdivision ~ !'c licensee may not import
aquatic IUe into the state, transport aquatic life within the state, or
stock waters of the state with aquatic life without first obtaining !'c
bill of lading or transportation permit from the commissioner, with
disease certification, if applicable.

Subd. ~ [BILL OF LADING.] (a) 11 person may transport aquatic
life except salmonids or catfish with a completed bill of lading for:

(1) intrastate transportation of aquatic life between licensed
private fish hatcheries, aquatic farms, or aquarium facilities li­
censed for the same species and of the proper classification for the
aquaticlite; and

(2) stocking of waters other than public waters.

(b) When aquatic life is transported between licensed private fish
hatcheries, aquatic farm'd or aquarium facilities,!'c £2P.Y of the bill of
lading must be submitte to the regional fisheries manager:

(1) at least 72 hours before the transportation go species trans­
ported into !'c watershed are not found in it or have their original
source outside Minnesota and contiguous states; or

(c) 11 bill of lading ~ also required at least 72 hours before any
transportation between licensed waters of the same licensee go
species transported into !'c watershed are not found in it or have
their original source outside Minnesota and contiguous states.

(d) For transportation and stocking of waters that are not public
waters:

(l) !'c bill of ladir must be submitted to the regional fisheries
manager 72 hours efore transporting fish for stocking;

(2) !'c bill of lading must be submitted to the regional fisheries
manager within five days af'fer stocking go the waters to be stocked
are confirmed!!,y telecopY or telephone prior to stocking !!,y the
regional fisheries office not to be public waters; or
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(3) ~ completed bill of lading may be submitted to the regional
fisheries office ~ telecopy prior to transporting fish for stocking.
Confirmation that the waters to be stocked are not public waters
may be made~ returning the bill oflading~ telecopy or in writing,
in which cases additionaICopies need not be submitted to the
Uepartrnent of natural resources. -- -- - - -

(e) Bill of lading forms may only be issued ~ the department of
natural resources in St. Paul, and new bilI of ladJng forms may not
be issued until all previously issued forms have een returned.

Subd. 3. [EXEMPTIONS FOR TRANSPORTATION PERMITS
AND BILLS OF LADING.] (a) ~ bill of lading or transportation
permit ~ not required ~ an aquatic farm licensee for importation,
transportation, or export tor the following:

(1) minnows taken under an aquatic farm license in this state and
transported intrastate;

(2) aquarium or ornamental fish including tropical, subtropical,
and saltwater species that cannot survive in the waters of the state,
which may be imported or transported if accompanied ~ shipping
dOcUIDents;

(3) fish or fish~ that have been processed for use as food, bait,
or other purposes unrelatedtOfish propagation;

(4) live fish, except salmonids and catfish, from ~ licensed aquatic
farm, which may be transported directly to an outlet for processing
or for other food purposes if accompanied~ shipping documents;

(5) fish being exported if accompanied ~ shipping documents;

(6) sucker~ sucker fry, or fathead minnows transported
intrastate for bait propagation or feeding of cultural aquatic life;

(7) species of fish that are found within the state used in connec­
tion with public sSows, exhibits, demonstrations, or fishing pools for
periOdSllot excee ing 14 days; or

(8) transfer of a~uatic life between licensed waters of the same
licensee, exce'p! were required in subdivision 2.

(b) Shipping documents required under paragraph (a) must show
the place of origin, owner or consignee, destination, number, and
species.

Subd. 4. [TRANSPORTATION PERMIT REQUIREMENTS.] A
transportaiion permit ~ required for all importation, transporta­
tion, or stocking of private aquatic life not covered ~ subdivision 2
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ON'ltemRted'in, sub<!iV:,sion J3!:,,~itransportation:permit 'may'be used
f"r'multiple shipments'within 'the '30-day tetn" for the permit'if the
source and the destination remains the same, Transportation 'per­
mits, which may auth"rize importationoi'StOCking of public waters,
may be issued through department of natural resources regional
omces"or ,the!St, .Paul office; and must.beobtaine,\;pr,ior to shipment.

~:' ;';l:;:~'",!, nl Ul' '.,<',,;'.(','L':'i!j i ,-t, »::

Subd, 5': [PERMIT ;\'PPUlCWTION,]'An'applicatioll fora'ttanspOr­
tationpermit must be made on forms provided I:>y the commissioner,
An incomplete application must be rejected, An application for ~

transportation permitfor salmonids and catfish', their,~or sperm
must-be,accompanied I:>y,certification.that,the source Qfthe ~,or
sperm are free of certifiable diseases, except that~ with enteric
redmouth, whirling disease,or furunculosis may be imported, trans­
ported,'JOr stocked ,following treatment approved ,I:>y,'the commis­
sioner"and: .fish with bacterial kidney-disease. may be' imported,
transported, or stocked into areas where the disease has been
previously introduced, A "QPY of the transportation'permit showing
the date of certification, inspection must accompany the shipment of
fishwhileIntransit, and mustbe.available for inspection I:>y the
commissioner,!l.Y: 14 days after '" completed application ~ received,
the commissioner must-approve or deny the importation permits as
provided in this section, .' , " . ' , " ,

-': ..
,Subd,6,,[VEHICLElOENrIFJCATION,] (a) ~vehicleused I:>y ~

IicenseeJor transporting aquatic life ,must be identified with the
licensee's name' and town of residence as i! appears on the license
and the license number,

, ,(b) ~ vehicleused,1:>y a licensee must have identification displayed
so that,ij; ~ readily vismle from either side of the vehicle in letters
and numbers not less than 2-112 inches high and with ~ three­
eighths inch wide stroke, Identification may be permanently affixed
to vehicles or displayed on removable plates or placards placed on
opposite doors of the ,vehicle or on the tanks carried on the vehicle,

(c) An application to lic~nse !! vehicle for minnow transport or
export or for use as ~ fish vendor that ~received I:>y the commis­
sioner!~,~,temporary license until ij;~ approved or denied,

Sec, 6, [17.4986] [IMPORTATION OF AQUATIC LIFE.]

Subdivision' L ,HMPORTATION AND STOCKING RESTRIC­
TIONS,]~'personmay 'not import fish into or stock fish in the state
without first obtaining ~ transportation permit with ~ disease
certification when required or ~ bill oflading from the commissioner,
unless the 'person ~ exempted,

Subd. 2, [LICENSED FACILITIES,] (a) The commissioner shall
issue transportation :permits to import: - -- ---



14176 JOURNAL'OF THE HOUSE" [100thDay

(l) indigenous and naturalized species except trout, salmon, and
catfish from any source to ~ standard facility;

(2) trout, salmon, and catfish from a nonemergency disease area to
~ containment facility !f the fish are certified within the previous
year to be free of certifiable diseases, except that~ with enteric
redmouth, whirling disease, or furunculosis may be imported follow­
!!!g treatment approved!!,y the commissioner, and fish with bacterial
kidney disease may be imported into areas where the disease has
been previously introduced; and

(3) trout, salmon, and catfish from ~ facility in ~ nonemergency
disease area with ~ disease-free history of three years or more to~

standard facility, except that~ with enteric redmouth, whirling
disease, or furunculosis may be imported following treatment "P::
proved !!,y the commissioner, and fish with bacterial kidney disease
may be imported into areas where the disease has been previously
introduced.

(b) If ~ source facility in an emergency disease area cannot
demonstrate ~ history free from disease, aquatic life may only be
imported into ~ quarantine facility.

Subd. 3. [ENZOOTIC DISEASE AREA.] (a) Except as otherwise
provided and except that~ with enteric redmouth, whirling
disease, or furunculosis may be imported following treatment "P::
proved !!,y the commissioner, and fish with bacterial kidney disease
may be imported into areas where the disease has been previously
introduced, fish may be imported from emergency disease enzootic
areas only as fertilized~ under the following conditions:

ill to be imported into ~ standard facility, fertilized~ must
have ~ disease-free history for at least five years;

(2) to be imported into ~ containment facility, fertilized~ must
have ~ disease-free history for at least three years; or

(3) to be imported into ~ quarantine facility, fertilized~ may
have ~ disease-free history of less than three years.

(b) !1 hatchery inspection must occur at least once ~ year and fish
must have been tested for all certifiable diseases. Fish health
mspectiolls under this soodiVlsion must comply witflSectlOil];
subdivision 12.

Sec. 7. [17.4987] [STOCKING PRIVATE AQUATIC LIFE.]

(a)!1 person may not release private aquatic life into public waters
that are not licensed as part of an aquatic farm without first
obtaining ~ transportation permit from the commissioner. The
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commissioner may deny issuance of!! permit if releasing the ¥.rivate
aquatic life is not consistent willi the. management plan or the
pubVc waters. The commissioner sli3Il make management plans
avai able to the public.

(b) !f!! permit is denied, the commissioner must provide reasons
for the denial in writing.

Sec. 8. [17.4988] [LICENSE AND INSPECTION FEES.]

Subdivision 1. [REQUIREMENTS FOR ISSUANCE.] A permit or
license must be issued ~ the commissioner if the requirements of
law are met allil the license and permit fees specified in this section
are paid.

Subd. 2. [AQUATIC FARMING LICENSE.] (a) The annual fee for
anaquatic farming license is $275. - -- -- --

(b) The aquatic farming license must contain endorsements for the
rights and privile;ies of the followi'6:, licenses under the game and
Ish laws. The en orsement must _ made upon payment of the

license fee prescribed in section 97A.4 75 for the following licenses:

(1) minnow dealer license;

(2) minnow retailer license for sale of minnows as bait;

(3) minnow exporting license;

(4) minnow dealer helper license;

(5) aquatic farm vehicle endorsement, which includes a minnow
dealer vehicle license1t minnow retailer vehicle licenhian export­
!!!g minnow hauler ve ide license, and !! fish vendor ve .c1e license;

(6) sucker~ taking license; and

(7) game fish packers license.

Subd. 3. [INSPECTION FEES.] The fees for the following inspec­
tions are:----

(1) initial inspection of each water to be licensed, $50;

(2) fish health inspection and certification, $20 plus $80~ lot
thereafter; and

(3) initial inspection for containment and quarantine facility
inspections, $50.
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@ ''Fh" g>mffi'issioil'llf'JriiaY,,,"escnbe, riil1!1oll;rblj\I(l\\cu;Jl((iIlMjim'i!f
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the licensee's annual'teport, The'records must be available for daily
inspection ~ the commissioner during normal business hours and
mam:tained for itbree.vears.: t\.I: ti\ I-;J. H1 1\ i'.\.l c',) Ii ~ :::{i'L \: \;.:l~:;G;
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Subd, 4, [EMERGENCY DISEASE DETERMINATION,]If emer­
genc.y,diS;;ase~!¢""i~t,Ithe icoromiss./oheri ma,\Dord""~ ,fisn;-,in: th"
fac!lity ito,' '~,<I' ,illll&nnili<ln,con~'lC"t<ld'J,'~~,'~"!,ro~ <1e~tt!lY¢dI, ',llndi.the,'
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'll"-i,·~;:'_;:'_i)i~~, £~-!JI,J~L't'_' It:d,jl,jn~;6 Li}L,1 I"~ ~'1.1 bel;V'+::''!.II\l; .",t

sec, 10,U7,4992] [GAMEFISH,]'
\ ~ I ! ' .»

Subdivision 1,"['I'\CQbJrISIIFI;0N"AN;J')!'IlNR@HA:SE!1.G&nl~}\f!ish

spermrv.Jable'g3iml'fisheggs;ror"IWe,gllIi\" fish Illay not be taken
from pj;'blic waters for aquaculture puryos,,"; but Illay'bepm:chased
from-~state or .acquired from aquatic farms.i '! fLl\C,: :-)1' 1.>
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Subd, 2, [RESTRICTION ON THE SALE OF GAME FISH.]
SpecIeS of the family salmonidae or ictaluridae, except bullheads,
must be free of certifiable diseases if sold for stocking or transfer to
another aquatic farm, except that~ with enteric redmouth,
whirling disease, or furunculosis may be transferred or stocked
followin treatment approved !>.y the commissioner, and fish with

acterial kidney disease may be transferred or stocked to areas
where the disease has been previously introduced,

Subd, 3, [ACQUISITION OF FISH FOR BROOD STOCK] Game
fish brood stock may be sold to private fish hatcheries or aquatiC
farms !>.y the state at fair market value, As !! one-time purchase for
brood stock development, !!p to 20 pair of adults may be provided, if
available, !>.y the state through normal operations,

Subd, 4, [SALE OF EGGS BY THESTATK1The commissioner
may offer for sale as~ or f!.y!!p to two percent of the department's
annual game fish~ harvest. Additional~ or f!.y may be sold if
they are surplus to this state's program needs,

Subd, 5, [PURCHASE OF EGGS DEPENDENT UPON FACIL­
ITY,] Licensees may purchase game fish~ or f!.y from the state at
!! rate based on the capacity of their facility to hatch and rear fish,
Licensees may purchase walleye at !! rate of no more than one'half
quart of~ or 5,000 f!.y for each acre or fraction of licensed surface
water, This limitation may be waived if an aquatic farm ~ an
intensive culture facility, The allowable purchase of trout or salmon
~ must be based on the capacity of rearing tanks and flow of
water through the aquatic farm facility,

Subd. 6, [STOCKING WALLEYES NORTH OF MARKED STATE
HIGHWAY NO, 210,] Walleyes from outside of the area of the state
north of marked state highway No, 210 may not be stocked in waters
of the state north of marked state highway No, 210 without approval
~ the commissioner.

Sec, lL [17.4993] [MINNOWS,]

Subdivision L [TAKING FROM PUBLIC WATERS,] A licensee
may take minnow sperm, minnow~ and. live minnows from
fjublic waters for aquatic farm purposes under an aquatic farm
lcense.

Subd, 2, [IMPORTATION OF LIVE MINNOWS,] Minnows from
outsldethe state may not be imported Iive!>'y a licensee for purposes
other than processing or feeding aquatic farm fish.

Sec, 12. [17.4994] [SUCKER EGGS,]
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license endorsement, which authorizes sucker~ to be taken at "!
rate of one quart of~ for each 1-112 acres of licensed surface
waters except that for intensive culture systems, sucker~ may be
taken at "! rate of two quarts~ 1,000 muskellunge fry being reared.
The taking of sucker~ from public waters ~ subject to chapter
97C and may be supervised ~ the commissioner.

Sec. 13. [17.4995] [RECEIPTS TO THE GAME AND FISH
FUND.]

Money received ~ the state under sections 1 to 15 must be
deposited in the state treasury and credited to the game and fish
fund.

Sec. 14. [17.4996] [WHITE EARTH INDIAN RESERVATION.]

Until the commissioner reaches an agreement with the White
Earth Indian Reservation regarding the acquisition and sale of
aquatic life from public waters, an aquatic farm licensee may
acEuire and transj0rt rough fish as defined in section 97 A.015,
su division 43, an yellow perch l;wTuily acquired and possessed~
"! tribal member for sale under tribal laws and regulations on the
White Earth Reservation. Transportation '!f yellow perch off the
reservation must be accompanied ~ documentation showing the
source and number of the yellow perch.

Sec. 15. [17.4997] [RULES.]

The commissioner may adopt rules that are consistent with
sections 1 to 14. The commissioner must notify the Minnesota
aquaculture commission and the commissioner of agriculture prior
to publication of the proposed rules.

Sec. 16. Minnesota Statutes 1990, section 97C.203, is amended to
read:

97C.203 [DISPOSAL OF STATE HATCHERY EGGS OR FRY]

W The commissioner shall dispose of game fish eggs and fry
according to the following order of priorities:

(1) distribution offish eggs and fry to state hatcheries to hatch fry
or raise fingerlings for stocking waters of the state for recreational
fishing;

(2) sale of fish eggs and fry to private fish hatcheries or licensed
aquatic farms to hatch fry or raise fingerlings to stock waters of this
state with fingerlings for recreational fishing at a price not less than
the fair market value, established as the average price charged at
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the-state'srprivate 'hateheries'and'contiguous 'states ~volume
rates;" and

(3) sale at a jH'ieeBet less thaH the fair market value, established
as the average price charged at the state's private hateiIeries sources
and contiguous states~volume rates offish eggs and fry to private
fish hatcheries illid1i6ii aquatic farms to hatch fry or raise finger­
lings for sale,

,W lJHtH JaIy- l, WOO; the .e"....issie"e. RHl8t make at least twe
"e••e..t ef the game Hell egg.; .elle.teE! availaiJle to ".ivate hatelle.
ie&

- Sec. -17. Minnesota Statutes 1990, section 97C.301, is amended by
adding a subdivision to read:

Subd. ~ [AQUATIC FARMS.] An aquatic farm licensee may take
aquatic life under ,the aJluatic, farm license and its endorsements as
authorized WffiiOut ad itional . licenses under t1ie game and fish
Jaws. . -- -- -- --

Sec. 18. Minnesota Statutes 1990, section 97C.345, subdivision 4,
is amended to read:

Subd. 4. [EXCEPTIONS.] This section does not apply to:

(1) nets used to take rainbow smelt-during the open season;

(2) nets used to land game fish taken by angling;

(3) seines or traps used for the taking of minnows for bait; """

(4) nets, seines, or traps possessed and used under an aquatic farm
license; and

(5) angling equipment.

Sec. 19. Minnesota Statutes 1990, section 97C.391, is amended to
read:

97C.391 [BUYING AND SELLING FISH.]

Subdivision 1. [GENERAL RESTRICTIONS.] A person may not
buy or sell fish taken from the waters of this state, except:

(1) minnows;

(2) rough fish excluding ciscoes;
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(4) fish Faised in a Hsh flH'mthat are illeatiHe,h''''I'Fesel'i''eIlJey the
8smmissiaoer that are private aquatic life; and

(5)Hsh Faised in a I'rivate hatebery'thai.af'e,tagge<i..., la"eleil""
atherwise illeatiHell as 'I'reseri"ellby,the eammissiaBer; aBd~", p.

(9f fish lawfully taken and subject to sale from other states and
countries, , i.' ,

Subd. 2: [RES1'IUC1'IONS ONCERTAlN GAME FISlI.]Large­
mouth bass, smallmouth bass, rock bass, muskellunge, and sunfish
max ,RBt be bqught;fJr. sold, ~!l~",g"~,f!I' "!»d,!?y a ,priy.'!te
hatchery OrHsh aquatic.fann;W,~,~,ffiF,re~r~<>ti~~aJ !'isl>i,~g,
or as prescribed by the commissioner, .

Sec. 20. Minnesota Statutes 1990, section 97C.505,i,subdivision 6,
is) ~#i~q~'~':t~ !e.a.d:, r . '''', ,', ,'j'j~",',,' .' ,: ,-' ;~,. ., ,';, l,', .-~~: ,:,~~~: '"<:-;" '!J~'l:·;:.<~

_.... ,,,,,,1· .,,\_ .,,:'1, " .. , .'" .,c ".;c..:l,t.i .._.,.,':';"co.d.. _~·\·;.,-._L·.,l;"]:':

"Subd; 6,. lAPPRQ.vj!:D:EQU!J;'~E;l':lT,REQu:rR,EP..1A,perso!' must
use equipment approved by the commissioner topossess or transport
minnows for .sale. Thissubdivision does.not~.tolicensed.aquatic
farms. ' , '.' '" ." ','

p, ",,;,- \,'!

Sec. 21. [REPEALER.]

Sec. 22. [1992 TRANSITION.]

,~i992privatefishhateheryorfish'faiiiiiic,mse{;nay';li~hi;'n
aqtiatiCl'iinn licen8e!>,y applying to the commissioner and paying the
difference between the aquatic farm license with endorsements and
the private fish hatchery' or fish rami license and 'corresponding
licenses under the game and fish laws. '" , ' " ','

i "'. . - .. '.' ,- -. ; .,.' ',.' " , .. , ,: ~ , '.

Sec. 23. [EFFECTIVE DATE.)

; ,,>. '. I '" I I:, I '. .,_.\"; s v : '. ,\j ,".,' ,<.~ (" 1,-" !.', .. \.'c',,·)

,Th"moti"",prevailedanMhec<'lIIendmerrt'wasadopted.. ,,'''', l
, ,.,',-'

Elp.\\r"yI 'Aov/'<!,tp),llro,,!,d ri~ f,Np"~<j,?2,, W\W'\E!1'<!,,<!,IMlo'!\"'W~:A
'.fj~' Lid}.;,'· q! "P~ racu . I i;"J.t" Ei;j . 'j"U.':t .: ;'i,_rt;" St;c;';'on~:.;~ij,.<l;::.

Page 20, .after Iirie 5,;,insert:, , "
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"Sec. 16. Minnesota Statutes 1990, section 86A.05, is amended by
adding a subdivision to read:

Subd. 14. [AQUATIC MANAGEMENT AREAS.] (a) Aquatic man­
agement areas may be established to protect, develop, and manage
lakes, rivers, streams, and adjacent wetlands and lands that are
critical for fish and other aquatic life, for water quality, and for their
intrinsic biological value, public fishing, or other compatible outdoor
recreational uses.

(b) No unit may be authorized unless i! meets one or more of the
following criteria:

0) provides angler or management access;

(2) protects fish spawning, rearing, or other unique habitat;

(3) protects aquatic wildlife feeding and nesting areas;

(4) protects critical shoreline habitat; or

(5) provides ~ site for research on natural history.

(c) Aquatic management areas must be administered Q,y the
commissioner of natural resources in a manner consistent with the
purposes ofthissubdivision to perpetuate and, if necessary,reestab­
lish high quality aquatic habitat for production of fish, wildlife, and
other aquatic species. Public fishing and other uses shall be consis'
tent with the limitations of the resource, including the need to
preserve adequate populations and prevent long-term habitat injury
or excessive fish population reduction or increase. Public access to
aquatic management areas may be closed during certajn time
periods.

Sec. 17. Minnesota Statutes 1990, section 86A.09, subdivision 1, is
amended to read:

Subdivision 1. [MASTER PLAN REQUIRED.] No construction of
new facilities or other development of an authorized unit, other than
repairs and maintenance, shall commence until the managing
agency has prepared and submitted to the commissioner of trade and
economic development and the commissioner of trade and economic
development has reviewed, pursuant to this section, a master plan
for administration of the unit in conformity with this section. No
master plan is required for wildlife management areas that do not
have resident managers, for water access sites, for aquatic manage­
ment areas, or for rest areas."

Renumber the sections in sequence
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Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Sparby moved to amend S. F. No. 2432, as amended, as follows:

Page 3, line 19, delete "or any"

Page 3, delete lines 20 and 21

Page 3, line 22, delete everything before the period

The motion prevailed and the amendment was adopted.

S. F. No. 2432, A bill for an act relating to agriculture; regulating
aquatic farming; protecting certain wildlife populations; amending
Minnesota Statutes 1990, sections 97C.203; 97C.301, by adding a
subdivision; 97C.345, subdivision 4; 97C.391; and 97C.505, subdivi­
sion 6; proposing coding for new law in Minnesota Statutes, chapter
17; repealing Minnesota Statutes 1990, sections 97A.475, subdivi­
sion 29a; and 97C.209.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson; R H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper

Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle

Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert

Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
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, , " , ,; -0' {' i~ I ; f, , '" !:') i ,,_ rll', ,. ';',;", I - • ,

'. The bill .was. passed, .as .amended, and its titIeagreed to.

,," ,
~ r,.' " _, .., I_':U. ". .' '. ..; .,'

:wPage 61".after line: 5, ;insert:- .1 ..;, .,

'" 541:21 [COMMITMENTS FOR GAMBLING DEBT VOID.]

I,', : .; ',' .. '.' . ,,:. "', .J;" _:':' <.. "_ ;

Every note, bill.. bond, mortgage.ior other security or conveyance
in which the whole or any part ofthe consideration: shall.befor any
mo"~y,f'f,,g!1~~,j\VI.mby gambling or playing at cards, dice, or any
other game whatever, or by betting on the sides or hands of any
person gambling, or for reimbursing or repaying any money know­
ingly lent or advanced at the time and place Of such gambling or
betting, orIerit.land advanced for any gambling-or betting-to any
persolls .sogambling or betting, shall:be void and. of no- effect-as
betweeii the partiesto:theSilihe', and as to all persons except such as
hold or claim under them in good faith, without notice of the
illegalityof-the consideration. of such,contiact :<ir .conveyance., lrhe
provisions of this section shall not apply to 'pari-mutuel wagering
conducted under a license issued pursuant to chapters 240 and 349
or-purchaseof tickets in the state lottery under chapter 349A, or to
gaming activities conducted pursuant to the Indian Gaming Regu-
latory Act,,25U.s.C.2701et .~.:: " "i.,

'.>-:

Correct internal references
... ,.' Ie .' - ~." '.: '. I -J U , ..... '

Amend the title accordingly
'~,ii';~~'; ",J • '~·;.l,-,:-~: I "-,,. I '<.';' , 111~q" i ;";/1; I_(i.~ '~.il··~-'i

i'I,'HI :1.(\ a p~'t'f;' ;-'\ . ~L(,( " dl,-HI ;.Mh-i '"h,J;,"l \ ~ -',v: r r..\! If- 1.:I(;,P"l tWit ~ ."; 'un~f:·(( I

I· The ,matron ,prevailed and the amendment was adopted.
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-, :,";' :( , . i" -j, J;' . -, ' ;!.. i

!:,hs.-~F.!:~~d-~ ~i~~-;~A!~bii1 fri~~in~J~~£-telating ~ com~er~e; -regulating
negotiable instrulllents; adopting the r,!vised article :3. of the Uni­
form' -Comri1~r(}iJif cOde":withlco~forming.aMenaillentS 'W'_~nicles(1
arid~~";g" rovk\f'b! ,~·th~~(~Ji!i~rl(£lW ER-t~/~:IRgel~tk ~~fi:it~~he ~Nati~Hal
eonfe~:rei,'j)f'C{)lihhi~-s'il.hePJ fJil' Uhlfotn{5Stat({ La~rp~'dhibiHng
~4rtiHH-{m~ifiotl§~~of~ttutliotizing electronic fund transfers from con­
sumeraccounts; amending Minnesota Statutes 1~90, ~ecHons.336.1­

2o:I;;!336;iU'207;.f;336;4~JlIll!;;·33B.Ii~i02f!336:4'.il'l3~;!336'.4~104!;;336.4­
Ib5;336.'4li06~.)336:'1-ro'7'r)3a6:4crj)8;I336'AL20it1336.41202;;'336'A­
203;'436A,20A;';336:}t..205; 336.4-206; 336.4-207; 336.4-208; 336.4­
209; 336.4-210; 336.4-211; 336.4-212; 336.4-213; 336.4-214; 336.4­
301;: 33l!.4,302; .3B6.4.(l,0:li,336.4c40,ip336..4-.402; :,\36.4-403; '336.4­
40A;,·336.4-i405.;l.'336J4,406;;1336.4;,40'Z; 336;4.501;~336.4,5.02;, '336.4,
503;nand•. 336A-504;.prop'osing· clldmg for.,n\,w"lawC'in!iMinnesota
Statutes, ,duip'ters·.:325.G;.'and, dl36; repealing..Minnesota :Statutes
1990rliect.ions336.3401'toc336:3·'805; arid 336]4-109.\""'.'" r.:

The bill was read for the third time, as amended, and placed upon
its final passage.

, ·1'be question-was-taken on the passage of-the bHbndtherolLwas
called.' There were 132 yeas and 0 nays as follows,

3!hosil'iWhlj.voted·in: hhNiffirinll.tive· were! . ! .
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Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger

Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom

Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber

Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim

Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Long

The bill was passed, as amended, and its title agreed to.

S. F. No. 2233 was reported to the House.

Rukavina moved to amend S. F. No. 2233, as follows:

Page I, after line 12, insert:

"Section 1. Minnesota Statutes 1990, section 84.83, is amended by
adding a subdivision to read:

Subd. 4. [PROVISIONS APPLICABLE TO FUNDING RECIPI­
ENTS.] Recipients of Minnesota trail assistance program funds
must be held to the same standard of liability as a poifficaI
subdivision under cnapter 466 for activities associateif with the
administratiOn;llesign, construction, maintenance, and grooming of
snowmobile trails."

Renumber remaining sections in sequence

Page 2, line 26, after "installed" insert "or factory specified
replacement"

Page 3, line 9, delete "I and £" and insert "~ and i"

Amend the title accordingly

The motion prevailed and the amendment was adopted.

S. F. No. 2233, as amended, was read for the third time.

Rukavina moved that S. F. No. 2233, as amended, be continued on
Special Orders. The motion prevailed.
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The following Conference Committee Reports were received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2848

A bill for an act relating to state government; ratifying labor
agreements; providing for classification changes for certain employ­
ees; amending Minnesota Statutes 1990, section 21.85, subdivision
2; Minnesota Statutes 1991 Supplement, section 349A.02, subdivi­
sion 4.

April 16, 1992

The Honorable Dee Long
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 2848, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H. F. No.
2848 be further amended as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

Section 1. [RATIFICATIONS.]

Subdivision L [COUNCIL 6.] The labor agreement between the
state of Minnesota and state bargaining units 2, 3, 1, !h and.'L.
represented .fu: the American Federation of State, County,' and
Municipal Employees, Council !h approved !iY the legislative com­
mission on employee relations on July 1!Q, 1991, ~ ratified.

Subd. 2. [COUNCIL 6.] The labor agreement between the state of
Minnesota and state ba~ainingunit 8 represented !!t the Ameri'
can Federation of State, ounty, ~nicipal Employees, Council
!happroved !!t £lie legislatiye commission on employee relations on
September g 1991, is ratified.

Subd. 3. [PROFESSIONAL EMPLOYEES.] The labor agreement
between the state of Minnesota and the Minnesota A8sociation of
ProfessiollaI Emj)loyees, approved !!t tile' legislative commission on
employee relations on September g 1991, ~ ratified.

Subd. 4. [SUPERVISORS.] The labor agreement between the state
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O£ Minnesota.andithe.Middle,Management ASSO£iation,;,approvec;\,!lM
the legislative;.commission:on,emplo)\ee,relationsi on,September".!5:
1991t',~,ratified. V"; \ jl,' -'( 1::";\ :'ii t·~· HIli I':·j

SuM, 51 [ENGINEERSJIThelaQbtligreementbetw'eeit· the statel)f
Minnesota' .and".the"MinneSOIta'(lliW~rrllnent' ·Engirtlfflts':Cotind.f;
approv:oo,,~. -the. legi~lativ~el)m. ttiission(on. 'e..lli!,loY~,e ;~latl.·l).h.••.. s'i)n.,
Septeml'ber'~ 1991L)'I,.!~:{ra'bfiea;·1:.}I...I.\.}.:~- ':'J!'; \ (5:-' ',.·L ,.,j.,' u"'.~\;-~i.t,:;j:·.~~
";Hi~~ ~. ;~;.j,j)r;;: .. _~,j:'.I,I!t:.;'y_,I,n_::; ':'+:'~LLi_~'\;-;-;~;.~F u.;,~r;,,\ ':1~ ;i-~(' (,·'It:''_,~n.:: ~n

'. Sulld"6: [MANAG;EIUAL 'Pl1A'N:j 'l'h'e"comm~S8ionef'jofem"loye\\
rela'ffiJils' pran 'for'riii'diligerial employees, approved~~legis~ative
commission on employee relations on September~ 1991, is rati­
fied;dO.f-:· ilh'-;I·I".:Y;,~b·':·;Wl-'r fo'! {'IHTI-.:::I.rll(i'.'; ;-"0:1:;' ~!I;~;i \,'Or,."0.1 tr~(:.:

,p;.J" "i--';:l Ii'"~ 'fL~":I;"I('!' ,.::,'I\;"! Iii "j(:',:ot',',"'(,! ·IUI '.I'hi,:,!·" i:"I'\ (';In'..'lt/iHH

"S):i!ld,' 7~' rCoMMtssfdNEn:S' Pt'JAiN~llthbhcoffittil$ioWe¥bf'(,W.~
'10 ',00' h~lli~l6'iis' .niall' ·t6Punrep~eseHtei1.(~m·loYees;' 'a . toved:~";tlie

fegrslative '~oiiinfissionon 'emjllb ", "reliiffotis' Qli ;S;jltemb~I'f2':
~;*lr8pfi.~d...:",:';.,,' ;~'.n;i,,':t'~:;f'i(:;~', '''''',,'' "': ~;:: ';,:, .;':;::

'S;"bd:'s'. ·[~rl:iE~'iAL'T~ACHEllS.] Thelabor a~mentbetween
the stateofMinnesota and the State Resideiitial &hools Education
XSsiiCliitlOii, agprbve<l '!it 'tM"legiSlath;e'coriimission on' emjllo~
relatioilS oillNoveIIll)gr ~19\"F991';'is"tatifi!eitt lit,:, c: '.1 ':; :;-;t., mrrr;..,.',; .",i" .

=".7~=~':~::Ti-';_"'·dl,' ',;l:<q':','~~~al .1n(1 (h,"'~('l:arg{'

Subd. 9. [UNCLASSIFIED EMPLOYEES; Hlt}HEREbtJCATlON
COORDINATING BOARD.] The Ptn for undassifi,ed employees of
the hig~ereducationCOOrdinlillIi'gN ai'Q~s approved~ tl1li'depatt'
merit Q.. employee relations on ovem r ~ 1991 and ~ the
1egfslative commission on emplOyee relations on~ber~ 1991,
is ratified: " ,'; I .1.:.1.,_ ".'l; ·~,\'j!',-'{i~<~::·,\\·:'.;" "(''':',~'.. \~ ":,: !(;';'

<" . ·,·.-'~-",'".. l .. f-;-'·'r· ··'.;n'F:;,·;~i(';l~'r I;j'l:f';tith tLf' U'!I:li!L~;-;icr::," m-(ll

.. Sii\Jd:. iii.'[NURSESjTli~"I>iil<i~(~"'it~~fiihjeMeefi~tl"gr~illfui~f
M~tJfalid'tne'Mlniii!S1lta1r,IT4WAlls6Ciation, approved !iY the
legislative commission onenlployee relations on January~ 1992, is

rati~:~::~ ':,:, ~'r',: _.'~' ."~:.. _:'~:~'~;'~i~~~;~,/,9i{~2~~~:\~~J:~'L~:~\:~t~~ ~~:1",: ,:,.~:\.\:~~.,:':~f:'
Subd,!L [COMMUNlTYCOLLEGE FACULTY.] The labor agreec

ment betweea-the-state or..Mintresota,and·,the,·Miimeso~omrtJ."'"
nity~:Gollege,,'FD;CIlltYl'ASsociation;ii;JipprovooiI~" ,the-. legislative
commission on employee.relationson! January.~, 1992;'!j;.ratified»!

;.' "'!'~''''~._.:,J.; ,~i ,_:5l~;,~,d:: "'":-L,~~:::::;: .U !"~::"·.~:i) h'~:';l!lb ,.::.,

.SUbd."12'L~U'N:eMSstFIEnEM'!>LO:¥EES~ GOMMU'NIT:'H,OIJ1
LEGE' $yg:TF1~t] ..The~plan' for;'unciassit'ied'~nlpioYees'oftIlethm'

~w\~~oJ~ef);~;~~:!t1;!Whv~~~~dtr¢~~~~; :::'~~~~r~~
on,employee.jrelations:on,Janua1\\'!~d·99211~!mtified.,c """"-:1,.,, 1,(,

Subd. 13. [UNCLASSIFIED EMPLOYEES; TECHNICAL COL­
LEGE BOMI'MiThe.planfor unCiaSsifiedeniPlor:s oHherrechtiical
coHege..b<i:ili'\;,.as;apprOy.~ the department 0 employee relations
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"
'Ii

on , Novemben,l!1iu19.91" '. and,d~l "thl", ,ll'gi"lllti:ve"'QQmmi~ion ton
emploYee'l\'e.ationsl~nuarY,1&i;iL992;1~;iratified~'l'~!"!, \li::!-'11 ;->U(;I)

1'.;; !-;~W;: ;'l>_i'" 'id
Subd,.141.[ADMlNIS'FRATI¥E':LAW·9liJDGES;'OF,FIGE'OF"AD'

MINISTRATIN"$.l HEiAiRI~~;]: IT~e" ttan;forii.~d.~iniBf;rati"erlaw
~udges'ofthe)offiMlOf(adm~nlstratlve •. earmgs,'\lsJapprovedJ!!Y'the
e~artmeiftlOf-;employ.,e.relatro..son' bece.mber.'!!!4199l1,1'aIld(~ttli\i

leglslatIVI" commIssIon on: l'mployeerelattons· on'''anuap.y'~!!!l'i992,
is'Tatifi~: '(',,':~ ,:'JiJ ~.[·'i' (j(·:-.C17nlE::i·

;.. . ';jj~;~:. ;,()i, Ii' [.ir ,,-:~;c,C!:;!,£:~_;;;,: in mvor or '.!'k

SriM.i 15.[CHANCELWR;TEOHNICAL'BOLIlEGE?SY$TE.t\1l]

~~,!fW~~~~f::I~:~~~~~;::~;l;~;~~~~f.*:~:
Jinua:ry'~,!I99:,t~·rdtifiied.:·;'" '>"'~i'" r"""";""" -\·"11 'on,:", i\:,,·d tu i'iJ:,

; i :. '" - "1 : .,; . .i; ,,! : C: i

sliblt 'i6'.'ICHANCELWR;CoMM'UNITY COLLEGE SYSTEM.]
Thl' salary for the chancl'lIor of the community colll'gl' sysoom,
approvoo ~. the"'legislath,e.commissioB.ol'l.l'mploY~relatjons;.on
January~.l992,!!!.ratHil'd. .' ~. I" ,,, .• k.('.,',:-

I:"" l.,' 1.( ,_," .-,-, <"'! i:~~l,._.:.~ .-J" I:· ::~:\j~'J~:'-[Y2.:~_,._

Subd;..l7:., ~DIM£'l'QR;HlGHE,R EDUCATION COORDINATING
BOARDJ'I'he salary for the director of thl' highl'r l'ducation coordi­
njting boardJapprov~Jii'thl' ,ll'gy.latjv.l', .commission,.o\l.,l'ml'lloyel'
re ations on anuary~ 1'992, !!! tiltilieil:' ~" . ~ " .

Subd. 18. [CHANCELLOR; ffiGHER E~UCATIONBOARD.]Thl'
salary fortI1e:CiiiH;~i,ilof'\jf thehlgh~redIicaHiJii\i\o'ard; awt.ov\;~
the"legisliltiv';"comniissionbh·ell1p oy~lreM.ti'oiIs on January ~
1992, !!! ratifll'd.

, \.' ".: ~- " ,.-,":Hi,· _ ' d·.' :1;:- i .• ; ~I\ ;;i'l-".'~~-(,d Tit:'"i;'-:l"n. :-ht,

,,,S.JJ.bd~.'19,.![S.;r~,!(Ii\MiN.,Wii:.. RS.IIf>*.,.,:;F.'II,C.,,~TY.::·~fu~la.bo.r,agwll!Pflnt
J><,tWl'l'n;ulI'.·,i;l.taw of Mmnl'8fi)tai~'fu<t mtl'r,- <;WtY.O!l!all¥atio.n.
approve.d,,~, rthl't ll'gislati"l' ,~mmj<j;sion."o",~!1ilPloY6l'<relatjons ,0/1
M8.l"Qh-~, 199,2!lisnatifiedr r' "~: (." ,':" (,f h'~l' P~'T~';::' onkt..~!' 'in til:; 3t-~~t(-,

.' hu . Pi 'I;rl-'l-'" ,,~.! !H. ( [1~ q i-": <I -. ; t'.'" i:1" hy :,' n ,,(fiefT '.~f ;'1 not ~I:'r sf.~lh>

.Subd,\'~O)[S.I['ATE UNIVIERS1'I1Yi<ADMINIS1IRATlViEcUNHI'e] The
laber ;agreement ibetween·the1!>tate'''fMiiinesota,andithe·1Minrle&

staoo:universitY 'association (ofliOOiillnistrlitivl'faiId, silrViOO1 faeulty;
!!pprove<I"!ir,the;.\egislatiy:,;,coinmissiMi(on iemploy"."(,relations t bn
Miirch J9\;'!·992'·,is(·ratifiedj ''I' ~ hi' ;!"'·l·.~i,.':; ;,'-:',';(.'!"! i; ,-+q~! 11011(\' the
--.-,-,-~~~~.~.,-':"11',-:" (,r ·--}:'~;·'('~1". ,I~{r"ij \f;~i-ij~sFt- i-;':-'~~ik:-0'~~~~ii~

. SuM; 2l:'~STATE'1'JNIVERSITY'.:UNREPRESEN'I'EnEMPLOY~
EES PLAN.] The plan for unrl'presenood l'mployl'l's of thl' staoo
uniVl'rsj.ty:sYstem~ as- ,appmvl'd I~ the department or l'mployl'l'
relations on Marc 'Q, 1l92, and'~ the ll'gislative commiSSIOn on
l'mployel' rl'lations on arch Q, 1992, is ratifll'd.

':·"',:(.;;)lb 1.0 tlj t':::~ m:t\' be ,'11,;:0 i.l...; (;k .\L nr-. :-dt;) ;\<; E!.:.~t_(.:!.:...!j(El

&'c.'i\'[;IN'I'ERIM';\'PPRovAL.l' +.
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of the legislature, the legislative commission on employee relations
may give interim approval to any negotiated agreement,arbitration
~hard, salary, or compensation tan submitted to it under other law.

e commission shall submit t e agreement, award, salary, or plan
to the entire legislature for ratification in the same manner and
with the same effect as provided for agreements, awards, salaries,
and prallSSiiiimitted after adjournment of the legislature in an
odd-numbered year.

Sec. 3. [EFFECTIVE DATE.]

.Sections! and ~ are effective the day followingfimll enactment.

ARTICLE 2

Section 1. [REPORT ON QUASI-STATE AGENCY HEADS.]

The commissioner of employee relations shall evaluate and submit
~ report to the chair of the legislative commission on employee
relations and the chairs of the house and senate governmental
operations committees on the appropriate salary ranges for the
director of the state high school league. The report must include an
analysis of the policy implications and awropriateness of establish­
!!!g salary ranges for agency heads an employees ofguasi-state
agencies. This report must be submit~ December~ 1992.

ARTICLE 3

Section 1. Minnesota Statutes 1990, section 15A.083, subdivision
4, is amended to read:

Subd. 4. [RANGES FOR OTHER JUDICIAL POSITIONS.] Sala­
ries or salary ranges are provided for the following positions in the
judicial branch of government. The appointing authority of any
position for which a salary range has been provided shall fix the
individual salary within the prescribed range, considering the
qualifications and overall performance of the employee. The supreme
court shall set the salary of the state court administrator and the
salaries of district court administrators. The salary of the state court
administrator or a district court administrator may not exceed the
salary of a district court judge. If district court administrators die,
the amounts of their unpaid salaries for the months in which their
deaths occur must be paid to their estates. The salaries of the district
administrators of the second, fourth, and sixth judicial districts may
be supplemented by the appropriate county board in an amount not
to exceed $10,000 per year. The salary supplement may be made
effective only until January 1, 1988. The salary of the state public
defender shall be 95 percent of the salary of the attorney general.
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Board on judicial standards
executive director

Salary or Range
Effective

July 1, lW+ 1992

$a4,QQQ $48,QQQ
$44,000-$60,000

Sec. 2. Minnesota Statutes 1990, section 21.85, subdivision 2, is
amended to read:

Subd. 2. [SEED LABORATORY] The commissioner shall estab­
lish and maintain a seed laboratory for seed testing, employing
necessary agents and assistants to administer and enforce sections
21.80 to 21.92, HeBe ef wham, "*""flt these who are eml'leyed _ a
FeglllaF rllil time basis, shall ""'*" withffi ffi' be governed by chapter
43A. 'l'he eaml'easatian fur the Ilnelassilied eml'laY*'es shaU be _
the basis ef a rating ana salaIy seale deteFmined by the sammis
sianeF's plan ef the del'aFtment ef eml'leyee Felatians ffi' the "flI'F<l­
j>Fiate hargaining HBit santraet.

Sec. 3. Minnesota Statutes 1991 Supplement, section 43A.08,
subdivision 1, is amended to read:

Subdivision 1. [UNCLASSIFIED POSITIONS.) Unclassified posi­
tions are held by employees who are:

(1) chosen by election or appointed to fill an elective office;

(2) heads of agencies required by law to be appointed by the
governor or other elective officers, and the executive or administra­
tive heads of departments, bureaus, divisions, and institutions
specifically established by law in the unclassified service;

(3) deputy and assistant agency heads and one confidential
secretary in the agencies listed in subdivision la and in the office of
strategic and long-range planning; -- - - ---

(4) the confidential secretary to each of the elective officers of this
state and, for the secretary of state, state auditor, and state trea­
surer, an additional deputy, clerk, or employee;

(5) intermittent help employed by the commissioner of public
safety to assist in the issuance of vehicle licenses;

(6) employees in the offices of the governor and of the lieutenant
governor and one confidential employee for the governor in the office
of the adjutant general;

(7) employees of the Washington, D.C., office of the state of
Minnesota;
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i11 ; L·

1\r(l5~ 'elllP]oy,*,s' oflt]le',1eg;s]at'\lr~"aJld"of'legisIJltive,com\nittees or
COIDIlliS!;tons; provided that employees of the legislative audit com­
mission, except for the legislative auditor, the deputy legislative
auditQrs;j~!1Jhthetr,CQI)UdjlJltial ,~t;I'¢taries, .shall \be,~mployees,j!l
th~i\Cla~:i~~dl~ryiceY(-:-~J.H-;'~i (;;:;;.,; ~;-~ :-;{;-C[l C~II -l~f _~~;-;h(h - un ~- ~ )r~_

(!)) PJ'esidlirtt[;1 y,ic!l't>l"Il_st<!jl"tsi_<!e'!h§;'-Qth_erll1~!1,!g~I'§''!l'I(lpri:>fes­

~iQ!fa.\s~tllra$~e.mtc'lllllil",~a<!en.\i'i ·<\)lPt>!',!1'P!~gr,,;,,¥~\, ,:"iIrliFl-iS~,!ati~
()-"l"!lr'\iI-""l"'~!1ltYlte.lich!lr§, '!'ll_seat<:l1"ss,ttltants,lanlt_llt!1dentemploy­
ee.[l-,,~ligible under terms of the federal economic opportunity act
work study program in the school and resource center for the arts,
state J1n i>;et;Sit ies IIll.d',lcommunity CQI'!'g!'s",blttrnot .the.custodial,
clei'iCiVJFonJm-airi~riancete.mployees, -01'-ariy professional or "manage­
rial employee performing duties in connection with the business
ad:~ill~?trflti9,JtLpK~lj1,~~~A,~~,titntio~~;,._:'~:' ~i ;(; c.nr:lp]t'L('ii", L),

jI:(:_!~·~~~;~:t_i_~~:~_l·r~:~lJl~iIi]~':d·~·;~·-{h0--'~:.! ~~_;-J' (~_~' ;~_( 't'(!l~:. -t~);:'lI~~ll';-;jlt -~ (j

''(J)()) oft'istiIs,,,fi(1 e]llisted persons in the national guard;

(13) .members .of .the state, ,p"t<ol-;,provided, that, selection. and
,':'U.H" --:' I'"~ ',',1., . .-,:" ", J;. !~L_,.,' J!,',' ,~,(,J~"l.",'.,,:u(',,: '<"C'

fl:P..I?9J:R-{~m~nt ~X:_~~~W:'l~I~~r~l!,tr~OHeg~.. m~frtl;b~i~i~.qE(:.;H~r,~A?8rd~ce
~~:n- ~p~]~c~prel~~W~I~~,(P"H~;f,hy A~~~~~n-~~ Et~:ry;lcfi!~"d IL 1.;\"'1' :

<!r"::-I ~z 'rh,t: >;!~~f;:ir'ii~:;~rJ;:~"~:l.>" l:~.-"n~.;~;~~-' ~i ;;! ~,_._-i - t.. "

th_@4),_;~!lapl~,!ti~~I!if~Joye<l~y !t"~~l~t3:~;.!.~J:h~!j 1.,.I..?/l f?Jl.) I ;),.'

ijl)I,'111}:\~~~~ !..:.-; '_~!~ !:" . <:;.'?_I~_I.Ei!::~.~; :-v.ld :':'l',('~\·'~.r:t~".

(15) examination monitors and intermittent training instructors
eni)llQYjl&bylih'eld'epaft'n-\ifn:ts"Qf!'m:p1(jy~~·tll'latiQrts"'il#d: eommeree
ijh(!'h'ylprQf~silioilalq"J>ainirting boards;

~~(l) ,:\~pJ9Y;~f¥'iRJ':l~'i'~§if,i,\',~P!-\l§N'l'?-! ~p qt~f,!j,~ti'tHt!lr)),i\'f\l\o,,\ty;
()H;'-,:.~n_~fl11?":'-il Cjflco,:r!l.ing ;-~ ,_:h~\((.n-·:1'''' --:t.'l"l.'i,-,,-' \-\(Il'k,.'r 'cho. ;-',-;
(e'(11,9Ei",tetmittelltJlgll'l employed by ,th~)c()llllllissione<:9f,agricul­

ht~::.c~~l~#'QP!!!~dp,:tj~~i·.:r~.l~Jf!},g r.';1!..~'J~~ti~irk~; J~~~1i~er, !J:1!~d (_lseed
rsgulatiemrand- Lt) ~:L r\ i19d-':!-J"'Hlnd dH-.--,,,k pt~i"fhl'nH'ri in] ;1 jlCl::~n~'-i'~'.
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'''«20). the administratoreand;the,deputyadm,ini&traooFs "t,the' state
acadetnies'foF;the::d~af;andlth'e<blind." ~,l.! i.. ut.c I it" nt,,' l.' .cr tL,;,n

';,,"-"-

Sec. 4. Minnesota Statutes 1991 Supplement, section 43A.08,
subdivision la, is amended to read:

,',',' I.,'," ; '. : ,.: 1 J i

Subd. Ia. [ADDITIONAL UNCLASSIFIED POSITIONS.] Ap­
pointing authorities'forthe'foHowing agencies may designate addi­
tional unclassified positions according to this subdivisionrothe
departments of administration; agriculture; commerce; corrections;
jobs-and training; education'; .employee relations; erade and economic
development; finance; gaming; health; human rights; labor and
industry; natural resources; office of administrative hearings; public
safety; public service; human services; revenue; transportation; and
veterans affairs; the housing finance, state tJlaoRing, and pollution
~of:l-~~~l,.,~gep.pi:~~!,~th~ :~_~t~F{e:,J?~~e,17~~~;~;~v:i~I~H2Nltt; ]~wte 9P~:rdi,~?f
~p.,v,~s~ment; ?:~H~.,'?'ffi~~ ·i~f.,~~~b~~ !ma~ag£(IR~:r;I;t~: -(~.e( ';~~ces, ,pf,;~h~
att'1r'1ey g'i1Iler'lI, s\,c.r!'14rY,8r~W:te, state auditor, and state trea­
surer; the state board of technical colleges; the higher education
coordinating board; the Minnesota center for arts education; and, the
Minnesota'zoological bO,lrd:"" ' " , , ~ " ," ,
;", ,," r'. i"

A position designated by an appointing authority according to this
subdivision must meet the following standards and criteria:

- :.~, ..-',~I.,\, '''''0\',:''"',, ,"".i';:"·l,,·, {.,:·'t:;l' i"I-·'.· '.l';.V·Jli!;OV·' ,,' """-'i"

(l) the designation of the position "'ouid not be'd,ntrary' t6~ther
la)Y, t~~'~Vng::~~~~~<:.al~~~:W-.t~~t\~~~p<:{;,,,., q_'~~\LI':~ ;~ ,,_ ,"Hi,> :1,

.;.",:-'.' I,i,,;"."·'" C>.\': H.,·.::.d ;:\\1.',',1,": -,,' ;'\);":', :i',i, Ln", ,l:;I:I':'~

(2) the person occupying the position \y'o,'11d 'mpqr,t.<\irectly,,~ ,tAe
agency head or deputy agency head and would be designated as-part
of the agency head's management team; '"

, , .. , , . , ' .' .

(3) the duties of the position would involve significant discrefii>p
and substantial involvement' in the development; interpretation,
and implementation of agency policy; ,'" ,

(4) the duties of the position would not require primarily person­
nel, accounting, or other technical expertise where continuity. in the
position would be important;

(5) there would-be aneed.forthe person occupying the position to
be accountable to, loyal to, and compatible with the governor and the
agency. head, the, employin&,stlltutory, bQa.rdor cQmmission, or.the
employing constitutional 0 cer; , :, : ":: "

(6), the position:would-be at, the level, of divisionor ,bureau'dIre~to~
onassistantto ·the~agency;head,;tatild---..,n"'f; t. r:"~ ("\" ;', " ~ tn ,,:-:J!1

.,WO ;the"'cbmmissiotiel'«lias»approved. hthe::designation' 'as' :beiNg
consistent with thestandardsearrd criteriarm.this subdivisron« b,~
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Sec. 5. Minnesota Statutes 1991 Supplement, section 349A.02,
subdivision 4, is amended to read:

Subd. 4. [EMPLOYEES.] The director may appoint other person­
nel as necessary to operate the state lottery- All prefessional
empl~es as delined iH sestion 179All3, subdivision l3, wRese
primary responsibilities are iH marl<eting are iH the unslassilied
seF\'ise, All ethel' empleyees ef tile division are iH tile e1assilied
servise in accordance with chapter 43A, At least one position in the
division must be an attorney position and the director shall employ
in that position an attorney to perform legal services for the
division.

Sec, 6. [CLASSIFICATION OF CERTAIN POSITIONS.]

Notwithstanding Laws 1987, chapter 404, section 26, subdivision
!h professional positions associated with the outdoor recreation
program in the department of trade and economic development that
do not meet the criteria established in Minnesota Statutes, section
43A,08, subdivision 1a or~ are in the classified service.

Sec. 7. [TRANSFER OF INCUMBENT EMPLOYEES.)

Employees who, on the effective date of this section, hold or are on
leave from positions that are transferred to the classified service are
appointed to the classified civil service without competitive or
qualifying examination. The commissioner of employee relations
shall place the employees in the proper classifications in the
classified service. Each employee is appointed at no loss in salary or
accrued leave benefits. An employee so appointed shall begin on the
effective date of this act to serve" probationary period appropriate
to the class of their position.

Sec. 8. [RETIREMENT PLANS.)

~ person who on the day before the effective date of this section is
" participant in the state unclassified employees retirement pro­
gram and whose position ~ placed in the classified service under
this article or as " result of" plan required!>y Laws 1991, chapter
238, article!, section 20 or g!, may elect to maintain membership in
the unclassified program as long as the person holds the position or
!! position in !! higher class in the' same agency. When an unclassi­
fied position that entitles a person to participate in the unclassified
retirement program is placed in the classified service, the commis­
sioner of employee relations shall send written notice to the incum­
bent of the position, and to the director of the Minnesota state
retirement system. The notice must state the incumbent's option
under this section, A person eligible to maintain membership in the
unclassified plan must notify the executive director of the state
retirement system of the person's election to maintain membership
in the unclassified plan within 60 days of the date on which the
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commissioner sends the notice stating that the position has been
lliaced in the claSsliieoservice. A person who does not send notice !§!

eemed to have waived the right to remain in the unclassified plan.

Sec. 9. [APPROPRIATION.]

$10,000 !§! a~ropriated from the general fund to the board of
judicial standas, to be added to the appropriation in Laws 1991,
chapter 345, article .h section ~ fortlscal year 1993.';-

Delete the title and insert:

''A bill for an act relating to state government; ratifying labor
agreements; providing for classification changes for certain employ­
ees; requiring a report to the legislature; raising the salary range for
the executive director of the board on judicial standards; appropri­
ating money; amending Minnesota Statutes 1990, sections 15A.083,
subdivision 4; 21.85, subdivision 2; Minnesota Statutes 1991 Sup­
plement, sections 43A.08, subdivisions 1 and la; and 349A.02,
subdivision 4."

We request adoption of this report and repassage of the bill.

House Conferees: LEO J. REDING, JERRY KNICKERBOCKER AND PHYLLIS
KAHN.

Senate Conferees: GENE WALDORF, CAROL FLYNN AND NANCY
BRATAAS.

Reding moved that the report of the Conference Committee on
H. F. No. 2848 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H. F. No. 2848, A bill for an act relating to state government;
ratifying labor agreements; providing for classification changes for
certain employees; amending Minnesota Statutes 1990, section
21.85, subdivision 2; Minnesota Statutes 1991 Supplement, section
349A.02, subdivision 4.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 120 yeas and 9 nays as follows:
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'\ '('

;)ll~OI': '

Abrams Garcia Knickerbocker Olsen, S. Simoneau
Anderson, I. Goodnc Koppendrayer Olson, E. Skoglund
And~rson'"R.:H.: GreertfilHd ,';' .'Krambeer' \" ~:.' ' r'·Olson',"1\:. ~ , !l . Smith
Battaglia Gruenes Krueger Onnen Solberg
Bauerly Gutknecht Leppik Orenstein Sparby
Beard Hanson Lieder Orfield Stanius
Begich Hartle > Limmer Osthoff 'Steensma
Bishop Hasskamp Lourey Ostrom Sviggum
Blatz Haukoos ~ch Ozment Swenson
Bodahl Hausman acklin Pauly Thompson
Boo Henry Mariani Pelowski Trimble
Brown Hufnagle Marsh Peterson Tunheim
Carlson Hugoson McEachern Pugh Uphus
Carruthers' .Jacobs , McGuire Reding Valento
Clark Janezich McPherson Rest Vanasek
Cooper Jaros Milbert Rice Vellenga
Dauner Jefferson Morrison Rodoeovich Wanenius
Dawkins! ' ,';;Jennings;· ,,~ ':i l~h~I;l~r Rukavina Wa tman
Dempsey Johnson, A. Murphy Runbeck Weaver
Dille Johnson, R. Nelson, K. Sarna Wejcman
Dorh ':::;;;'" " Johnsen.V . Nelsora-S. -Sdtafer i ',,;·Welle,·[
Erha\'dt ,\!' " Kahn OJ" . il~ ,Newinski1< · , ~'-' i Schreiber .·J,d , Wenzet, "I,
Farrell"- ',>.' Kalis , g~~~or Seaberg Winter
Frederlcl{ Kinkel' ." " Segal' , Spk. Long' i_'

'1'nosliwho' voted in thenegative were:' ,
1./ ~';I.:!; ,,\'.y'[':\lj :".;:;' >,;;~", ".;~:' .: '.;

''''I

BeUenrlann
Davids.[ i ,)

'" F¥eiiclis" '
Gitard; ..· :

'Heir!
, ;Krinkie

~ 'Pellow
Tompkins

Welker;

, lihe bill.was- repa~sed;"asamenliedby"Conference, .andits. title
agreed,to.."-,,

'"

Ie;, n: CONFERENCE'COMMfTTEE'~EPoRT ON 'H,'F. 'No, 2030 '''' !;o'
i 1i'" S'.\.'d ('ni ;.'.~l' I"~. r:.

Ap~ilfora~a~i;~",,tiilgto motor carrrers; maki;{glall 'persons wh9
transport, pa~eij:ge.r\l'fQr;lj;ii'eihintrastatecoi'ill'iJ.ei'c<icsuhjectto rules
iif,tne:c()fnriiissiQI\er,9f,tra~p6i';tatiotioi"instirlJ.!lCei"ti9!\riyei'Po~ts
ofservice; amefiiii,!\g;Mi.il\llesota Statutes 1990,'sections '221.031, by
adding a subdivision; arid' 221.141, by adding a subdivision; Minne­
sota Statutes ,1991 SHPplement, section 221.025.

":"'" , .. I'"'

. ' April 16, 1992

The Honorable Dee Long
Speaker'Qf theHQuI>!" qfRepresehtatiVI'S
,-:~ ~!.-..';.", -u. "c.",; .,;", :·,r :'-'~";"i:," '",J,:\ ''-''.

..~ "-.. I:..,. ",'. J ·..:i ] \ (, " c' ,. :' "'.".: • , ~

Th,eHonorable, ~~,,?ll)\, ,M.,Hughfs
Pr,,,!,ide.11-t,\\f the Senate

,., .... t·),

",;

, W~, the undersigned conferees· for H.F. No, 2030, report that we
have agreed. upenethe.items.in-dispute.and recommend ias.follows:
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., 1Jhat,the Senate recedefrom "ts' amendment and rthab .H: 'F' No.
2030befurther·amendedasfollows:. .,., ,,,.,.,,,,.

, , ":,j "Ii- •

. 'De'le'teevel'y'tliing after the 'enactinifclB'usearitl' iiisert:··,;, . '"
: , ..' ,. ",.,' ',;- .; i' , .. " i i ( ;" .. i.,' ,,: '.; i ,,; ~ \ .. !.l.l.' j.,i;,'

"Section 1. Miuuesota Statutes '1991 Supplement, s~ctiou'2~rJj2~;
is amended to read: , ,

"' (" : ;.. ' ',;.< :' t,', I" I ' , '- ... " , : -. , ... ,;, <Ii ';' ". i' '.., .. . '

221.025 [EXEMPI'IONS.]
, ;";' '1 "n"',:;)' VI;'; ::

Except as provided in sections 221.031 anGi221.033"and,221.141,
subdivision ~ the provisions of this chapter do not apply to the
intrastate traneportation .described below:, .
'i" "",,' 'li "" 1.1 ,., " "",'

(a) the
activities
169.451;

transportation of students to or from school or school
in a school bus inspected and certified under section

(b) the transportation of rubbish' as-defined 'irr section '443,27; '..
f';; .. i.

(c) a commuter van as defined in section 221.011, subdivision 27;

(d) authorized emergency vehicles as d'efiried in section 169.01,
subdivision 5, including ambulances, and tow trucks when picking
up and transporting disabled or wrecked motor vehicles and, when
carrying proper and legal warning devices;" ' . ,

of grain samples under conditions pre-(e) the transportation
scribed by theboard;

, (f) the delivery ~f agricultural Iime; .

'r'

(g) the transportation of dirt, .and sod within an area having a
50-mile radius from the home post office of the-person performing
the transportation;

(h) a person while exclusively engaged in the transportation of
sand, gravel, bituminous asphalt mix, concrete ready mix, concrete
blocks or tile and the mortar mix to be used with the concrete blocks
or tile, or crushed rock to or from the point of loading or a place of
gathering within an area having a 50-mile radius from that person's
home post office or a 50-mile radius from the site of construction or
maintenance of public roads and streets;

(i) the transportation of pulpwood, cordwood, mining timber, poles,
posts, decorator evergreens, wood chips, sawdust, shavings, and bark
from the place where the products are produced to the point where
they are to 'be used or shipped:
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(j) a person while engaged exclusively in transporting fresh
vegetables from farms to canneries or viner stations, from viner
stations to canneries, or from canneries to canneries during the
harvesting, canning, or packing season, or transporting potatoes,
sugar beets, wild rice, or rutabagas from the field of production to
the first place of delivery or unloading, including a processing plant,
warehouse, or railroad siding;

(k) a person engaged in transporting property or freight, other
than household goods and petroleum products in bulk, entirely
within the corporate limits of a city or between contiguous cities
except as provided in section 221.296;

(I) the transportation of unprocessed dairy products in bulk within
an area having a 100-mile radius from the home post office of the
person providing the transportation;

(m) a person engaged in transporting agricultural, horticultural,
dairy, livestock, or other farm products within an area having a
25-mile radius from the person's home post office and the carrier
may transport other commodities within the 25-mile radius if the
destination of each haul is a farm;

(n) passenger transportation service that is not charter service
and that is under contract to and with operating assistance from the
department or the regional transit board.

Sec. 2. Minnesota Statutes 1990, section 221.031, is amended by
adding a subdivision to read:

Subd. 3b. [PASSENGER TRANSPORTATION.] (a) A peiison who
transpo~passengers for hire in intrastate commerce, w 0 ~ not
made subject to the commissioner's rules !?y any other provision of
this section, must comply with the commissioner's rules on maxi­
mum hours of service for drivers Wliile transporting employees of an
employer who ~ directly or indirectly~ the cost of the trans­
portation.

(b) This subdivision does not~ to:

(1) ~ local transit commission;

(2) a transit authority created !?y law; or

(3) persons providing transportation:

(0 in ~ school bus as defined in section 169.01, subdivision !t

(ii) in a commuter van;
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(iii) in an authorized emergency vehicle as defined in section
169.0(su@ivision Q;

(iv) in special transportation service certified £y the commissioner
under section 174.30;

(v) that ~ special transportation service as defined in section
174.29, subdivision h when provided £y a volunteer driver operating
"" private passenger ve1llcle as defined in section 169.01, subdivision
~

(vi) in a limousine the service of which is licensed £y the
commiSSIoner under section 221.84; or ---

(vii) in "" taxicab, if the fare for the transportation is determined
£y "" meter inside the taxicao that measures the distance traveled
and dTsillaYs the fare accumulated.

Sec. 3. Minnesota Statutes 1990, section 221.141, is amended by
adding a subdivision to read:

Subd. 5. [PASSENGER TRANSPORTATION.] For purposes of this
section, "motor carrier" includes any pelsOO who transports passen.;.
gers for hire in intrastate commerce. T is section does not~ to
an entity or person included in section 221.031, submvision ~
paragraph Oi)."

Delete the title and insert:

"A bill for an act relating to transportation; making certain
persons who transport passengers for hire in intrastate commerce
subject to rules of the commissioner of transportation on insurance
and driver hours of service; amending Minnesota Statutes 1990,
sections 221.031, by adding a subdivision; and 221.141, by adding a
subdivision; Minnesota Statutes 1991 Supplement, section
221.025."

We request adoption of this report and repassage of the bill.

House Conferees: JAMES I. RICE, BERNARD L. "BERNIE" LIEDER AND
CHUCK BROWN.

Senate Conferees: FLORIAN CHMIELEWSKI, CARL W. KROENING AND JIM
GUSTAFSON.

Rice moved that the report of the Conference. Committee on H. F.
No. 2030 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.
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r' ,H,;,F, No, 20aG;<:Ahill for Ian 'act te:llltingcto,motor,'cll!IT.iers.' making
all-persons-who ,trarnsport1passengerslfor,hire i"',in:tilaiit8'tecommerce
subject to rules of the commissiorier of transportation'on insurance
an<t,driyer;hours<:ofJsery'ic~;'ram~l).ding:Minnesota Statu tes 1990;
sec~ion!,\ 22L1j)3l, by adding a subdivision; and 221.141, by adding a
subdivision; Minnesota Statutes 1991 Supplement, section 221.025.

'l'b,·, :'1;" 'iTo{' ,)"1:' h!I'! I. __ ._ _.1 __.. " _ _', I

,/\'he .bill was.readfortha third time, asamendedby Conference;
i\nl!,pla,.ce:dl,tpcrn;its .repassage: -;: r;,L"- '-;. r"- ,-

'rile question was-taken on the repassage of.thebill-and the roll
was',caHed.There were 133 yeas and 0 nays as follows: '
.', '. "_' \ I ;- '.'_ '. '

-, ;Skoglund :.<:
'iSmith! ,HI d1l'

Solberg
Spar-by
Stanius
Steensma
Sviggum
Swenson
'Thompsen ' '

L'Icmpkina: h,,:
,Trimble" _......
Tunheim
Uphus
Valento_

--:Vanasek-~ ­
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker: '
Welle
Wenzel
Winter;

.'",I f~"f)pI{, Long_

]; ;/.'. ; . '. ,",:" ' . "', . ; :.;". ,: ,
Abrams - - - Frerichs -'.'r'" KK'ni,n'ikc'·k·~'el'.r'i..:'--'_1L'..('," ,00'Ils,eohn,;,',~E','"A:na~tsbJi;~t: '-;~Garcia"';-" " - ~ " --
AnderSon.';.R. 'H.: .Girard l t' Koppendrayer Olson, K.
Battaglia Goodno Krambeer Omann
BauerlyGreenfield Krinkie Onnen
Beard" ,. 1Grnehesl, 'v. i-:Krilfiger: '0f~nSt~n'
Begich Gutknecht Lasley Orfield
Bertram Hanson Leppik Osthoff
Bettermann Hartle . Lieder .' Ostrom':
Bishopu ~:. ';~lH~sskaniJ,)J~, ~ timmer: :Oilhent'.! i;'
:aIati;'~:,~-- :~:aaukoos,'~:: ··~:;\'~L6urey"·:r ";pauly~ ,.~,

Bo<1ahl ' Hausman' Lyfich Pellow
Boo'~':' Heir . Macklin Pelowski
Brown. ,I:' ,.:Heriry'l'l: ;'iMariani uPeterson.'
G~~lsO.Q;'i~·· --'Hufnagle _. -'Mars}i:-- --~., --,-- PUg-Ii ~ _.
Carruthers Hugoson McEachern Reding
Clark Jacobs McGuire Rest
Cooper -Janezich McPherson Rice
Dauner Jaros Milbert Rodosovich
Davids Jefferson .,~orrison, Rukavina
DaWli.insV Jeilflhi.gs;·;' i Monger: •. _, ""'fRtiilheck.\, ·f;

Dempsey , Johnson, A;, Murphy Sarna
DD,i}~e(j" ,\,JJ.,O,~PS:9/1,J~i" Nel~n,K~. I;"~ ~afet: '.

om ". . cnnson, V. Nelson,' S. Schreiber
Erh'i:itd~· '.'1:>' ;,\1".K8liri;){j:: 'r'l':I\ New-i'nskf' "'seaOeiir"~i

:f\inteU2:-:~" .-l~~Kali~;:; l:~; "O'Connor Segal
Frederick- Kelso' , Ogren Simoneau

The bill wk. ~~passed,' as amended by Conference, and its title
agreed to.

, ,-,'. CONFE'RENCE COMMITTEE REPORT ON H, E ,NO, 21S1
: ~J':' . , t>

A bill for all act:relating to data practices; classifyirig government
data; providing-foriaccess ito and charges for patient's medical
records; providing for the treatment of records of certain criminal
convictions; altering the procedures of the pardon board and treat­
ment'nf<itstecor.ds?ptoviding criminal background checks ofprofes­
sional and volunteer child care providers; providing for subpoena
POW'erSt,of,',county""attome)'s\\ changmgvehe 'tim,,,,,.m.ei>',ani,arnest
Wlittrairi4wmay,:b'fisenred; ,ameridingi,Minnesota,'Statuieg('l990, sec­
tions, ,l-3.08tsuhdivision,·1;' 13:46"subdivision-g;,t441335;by:'addiag
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!lJ;Ibdj,yj!li!'l)s; .14~; l;.,1I1. sub<j.iY,illil\1) ai clfi2,,)18;"fSJl.bdiyisiqunli,l ,24,12.a·j,;
ZJ,Qlhli4;\,bx'!lddi!iwi:>I""Sqbdi\!isi'm;c299.C., 1;1.,;,,299.C.J;,!{J3,Q3..cQ3"'Su.bdi,
YisiO!hli ,3&3,.:2.3<is.\lb.<l.iNi,sillIhJ!;,.6.Q9.,168i.Q12(ijH·;c"",,~1i3KD2. S\!!xli:
viJ>iw,s,,12 ,!ludh 4;,J'di1)l)!¥!otl!: ,.StatUetes,!19lH Supplement; I \seQti"ns
13,46,;;suWiyisiol),. 2;,144,0,525; I ,)44,3::\fim~).lbdivi.si9a'lJ(haif!.d ,.alii
60.9,535;,;, subdivision )!il.l\3.8,02"subdjvisi9l)(!l;'16~8l04;";(l3S,Q,5;'la1)l!
938;Q6; p,lIP9siug ,podi1)gIforrl).ew"law,';1)" ~j1'lif!.(!S9t!l !Stlltu~n<;b;l!<Pi
tersn1~h'144;'299,C;;,35!7 "ar\di638; .proposing ceding. fol;ln~wrl!lw. as
Milllle.sO~i~tat1Jt~s:""chap~r,&3,G£rhe r-m-d..n applicntion Pl,,'";c~'dtlr("

,j.,:"!l!!.:· ((,rr:!,t: l"p:Jn.,.;; :-:-q:r!lpri,~l_!n!,:' nl01W\: ."l-:n,,-';,di\lg ~.fiin;w­

,j :~«u\~!,'..-.;Uf:::'J. ~.c:'tj'_'f::": 1:J!_~':,. d~lch~_-,g :1::,ubc1A.'l:irilii6,11i992
\:-,;1;-, 1:,-:;r,(1 ' :':'i\ 2U. IddJr;"~ ~~ ",!i- .. dl,i:~~l,L1 ~ L~::\~J;), hv ~lddiIH:

Th;e\Hol1'orabIe:nee{-L611~lI! . .-;,'-.I(":·,! -, ~L:';; 1 ';:-71113 JL ;'lddi i't~/'.
Spelik&:Jef~the:'~Flouse of~Jllii>res€mta1~ves. eubdivis ion l : 6U~:I.I_ci,;i:
') ,~,\.£(', :':'IJbdlv::-n~_":_'_ :c;: t~L·6.Ll: tj3~"'.LI2~ subdivisions ? ;_U1d·l~.I\tJn­

The·lfQii€!.ri;i}jl,e',~~rt:Irie'"M:f'Htigne,s, :...ocr:t'i'L;,.-( :~:?~: :~u~(~i\; rston :~:
msiatfnt'dfith~'Seri:a~d.l\!I~;~rAl_'-,1 arul ou ; 'o~f~}.;) ..:k) .suhdivrt-icn t,:
Co"~ "!_::~' I-JLibdi" ;'~li":i:';: (~:3d.()::,: :-:'1(\ !,--;:;~.ri(-j: r.:_;\',-.-; j9~jO. :_:h~I.plt:T ;~)t:i6.

"-W~~'lthk JHdefs-r n' e(f,cb\1fer~es t(jfl"i-I:.'R': Nb'. 2i81[;(-r~p;~rt-:;tHk~ iW~
h;av~ ':il' ~d;u 1ori~'ffie: itgtnsJfd dis' :Wi(;P.iirid~t~~tHnwren{I'~~:totHh~s:'"
,_',- ,_:)~'nH1ll(,g;i ':_, ,,-:1.t.,;H:,ut{'r~, -:,::;q_'t,R- i ~--.;\"_. .

"Section 1. Minnesota Statutes 1991 Supplement, section 13.03,
su~i~J~o,Il(q,f:~~t'l-W~:p.d¢,c:lJ~o r,e,a~-:i':' TillY,)' .-" ~\L Ni'Jl\T_i,L _-',\i I I..yr:-))-

., Ii ,'\ \!
Subd. 3.[REQU'EST fQR ACCESS TO DATA.] Upon request to a

responsible authority or designee..a person shall be permitted to
inspect and copy public .govemmeut ,!lata at reasonable times and
p.aces~-Ia~~:;~*PQri'reqtiestll~ha~1'l>e1irlfortn~~ :0£ tHeHata' '-meahing.uIf
aper~on l'eq'HestSa:ccess«(dttM'IlHrp6s.J'b'f tnspeiitiop;,fHi' ,respof!si1
ble atithbri'ty'm'ay··nbt"assess a'chiirge"ol:'l:eqUlteOthe requesting
person to pay a fee to inspect data. The responsible authority or
designee shall provide copies of public data upon request. If a person
requests-copies .or electronic, traJilsrnj~ta.','!'K,~lw d,ata,-!t,q,t1lllrP!'~,

t.l;tew~popsibl~'il"~\)oritY',Jil1!1y,r'm,,jWit"!}r~qliestiJ;1g,periffiH·j;p,,~y
t\l.~; a~t"al,Q!>'it~,;ofi~."al1Qhi1)g;(9;, \,1'1'";r~lll;ieyjpgr gRNW\w>,l)~hl~tl\1
i1)Qlql1,i,Ilg,*~, ,~!,st;,of, ",mll!pye,et ,time, ,'!Wd,)f%m!\lfiM, iql1r~jfyil\g,
"9J;1,llljljpg; M~;<)!<)G~f'Wi~!,!ly( I'ril-1¥'Il)#i'lg ithe,<;opi!¥i,!IfM!,l\;9'i'/i!, ,'I!1
the.data, b"tlP!.'lY. pot :GMrg",J'Ip;s,eP\l!i'}~\,\g,i!.u!lHl'cf!1\lm;pq~,p!lckH~
data.:,If,~ 1"!!ljl,e!'~i~!"" ,\\'\$~!,i~y',¥;. ~~ff!;,,,,,,~,e!!~~\;~,"ffl~!¥\~
ffle."i>.:.e~W.;>jl"',~"IIi!'t,e<l;~,~;~"'':'i~)~l?<I~gil)ffl jffli,~"ie,,~
~,~~;~~,~",ajElAf ~1"lr~~P.llI)~ible 'lQt#-!l!1ity q,
de~'lmee'W,"M~'lp'\"'otqprOf(l<j.e ~p'!1"ilM" e\tlWe'" ~eq\\\'~t 1~.,,,,.'I-II<f,
copiesshalljbesuppli.ed, 'IS '\OP.J;\'",~,~ea,~pm,bly l\ossi.b~e:., 1.1 :;;;,;: ,:;

" '-:'-, l!~;'":''' :-,<;' I hil;-! Il~,'--; (i:~h 14-: ;llld t):-\,--~d:,',

.' Whe1),.1 a',~!"#!ltlJlnder,r>thi", ;sub.dj,Ni,si9~' imu>,lY\'Ilnl\"Y., p-erSl;n's
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receipt of copies of public government data that has commercial
value and is a substantial and discrete portion of or an entire
formula, pattern, compilation, program, device, method, technique,
process, data base, or system developed with a significant expendi­
ture of public funds by the agency, the responsible authority may
charge a reasonable fee for the information in addition to the costs of
making, certifying, and compiling the copies. Any fee charged must
be clearly demonstrated by the agency to relate to the actual
development costs of the information. The responsible authority,
upon the request of any person, shall provide sufficient documenta­
tion to explain and justify the fee being charged.

If the responsible authority or designee determines that the
requested data is classified so as to deny the requesting person
access, the responsible authority or designee shall inform the
requesting person of the determination either orally at the time of
the request, or in writing as soon after that time as possible, and
shall cite the specific statutory section, temporary classification, or
specific provision of federal law on which the determination is based.
Upon the request of any person denied access to data, the responsible
authority or designee shall certify in writing that the request has
been denied and cite the specific statutory section, temporary
classification, or specific provision of federal law upon which the
denial was based.

Sec. 2. Minnesota Statutes 1990, section 13.03, is amended by
adding a subdivision to read:

Subd. 10. [COSTS FOR PROVIDING COPIES OF DATA.] Money
collected !:>.y. '" responsible authority in '" state agency for the actual
cost to the agency of providing copies or electronic transmittal of
government data ~ appropriated to the agency and added to the
appropriations from which the costs were paid.

Sec. 3. Minnesota Statutes 1990, section 13.05, subdivision 4, is
amended to read:

Subd. 4. [LIMITATIONS ON COLLECTION AND USE OF
DATA.] Private or confidential data on an individual shall not be
collected, stored, used, or disseminated by political subdivisions,
statewide systems, or state agencies for any purposes other than
those stated to the individual at the time of collection in accordance
with section 13.04, except as provided in this subdivision.

(a) Data collected prior to August 1, 1975, and which have not been
treated as public data, may be used, stored, and disseminated for the
purposes for which the data was originally collected or for purposes
which are specifically approved by the commissioner as necessary to
public health, safety, or welfare.

(b) Private or confidential data may be used and disseminated to
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individuals or agencies specifically authorized access to that data by
state, local, or federal law enacted or promulgated after the collec­
tion of the data.

(c) Private or confidential data may be used and disseminated to
individuals or agencies subsequent to the collection of the data when
the responsible authority maintaining the data has requested ap­
proval for a new or different use or dissemination of the data and
that request has been specifically approved by the commissioner as
necessary to carry out a function assigned by law.

(d) Private data may be used by and disseminated to any person or
agency if the individual subject or subjects of the data have given
their informed consent. Whether a data subject has given informed
consent shall be determined by rules of the commissioner. Informed
consent shall not be deemed to have been given by an individual
subject of the data by the signing of any statement authorizing any
person or agency to disclose information about the individual to an
insurer or its authorized representative, unless the statement is:

(l) in plain language;

(2) dated;

(3) specific in designating the particular persons or agencies the
data subject is authorizing to disclose information about the data
subject;

(4) specific as to the nature of the information the subject IS

authorizing to be disclosed;

(5) specific as to the persons or agencies to whom the subject is
authorizing information to be disclosed;

(6) specific as to the purpose or purposes for which the information
may be used by any of the parties named in clause (5), both at the
time of the disclosure and at any time in the future;

(7) specific as to its expiration date which should be within a
reasonable period of time, not to exceed one year except in the case
of authorizations given in connection with applications for life
insurance or noncancelable or guaranteed renewable health insur­
ance and identified as such, two years the date of the policy.

The responsible authority may require a person requesting copies
of data under this paragraph to P"'.Y the actual costs of making,
certifying, and compiling the copies.

Sec. 4. [13.99] [OTHER GOVERNMENT DATA PROVISIONS.]
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Subctivision 1'.\ ,[RROViISI@NS',GODED IN, OTHER GHAPiIlERS;J
Thecola\\ls' enumetated in' this'section are. codified outside'of"Chapter
~3 i ,md rclassify government data as other than public or place
restrictions on access to government data. The remedies and penal­
ties. ,~rovided in sections \13.08 and 13.09 also~ to data and
recor s listed in this section and to other provisions of statute that
proyideaccess to government data and records or rights regarding
goverIiment' data similar to those established !>.y section 13.04.

14206

Stib<l."2:'[DATAPROVIDEDTO THE TAX STUDY COMMIS­
EH,ON.IThe ciimnH~ioiier\ofr<;venue sha:llprovlaedata to the tax
sttidycommissidIi'tinder Section 3.861,subdivisiori '6." ,

1 ,,- , ," -. " ,. ,.-

Subd., 4., [ETHlGAL PRACTICES BOARD INFORMATION.] Dis­
cloS\lre!>'y the' ethical practices board of information about !'c com­
plaint or investigation is governed!>.Y section lOA.02, subdivision 11.

t- , • <" ,- ,,-,; ,;." -" .. ,', , -,-, •. ,.j ;

•'Siibd:'5i [ETHICAL PRACTICES INVESTIGATION DATA.] The
record :lW,certaininv~stigationsconductedunder chapter. lOA ~
Classified. and disposition of certain 'infonnation ~g6verned, !>.Y
section lOA.02, subdivision lla.

-, ,"

Subd. 6. [REGISTER OF OWNERSHlP OF BONDS OR CERTIF­
ICATES:]'Information in !'c,tegisterof.ownership of state bonds or
certificates is classified under section 16A.672, subdivision !L

Subd. '1. [PESTICIDE DEALER RECORDS.] Records of pesticide
deale!;s inspected or ,copied !>.Y the commissioner of agriculture are
classified under section 18B.37, subdivision 5.

Subd.B, [DAIRYREPORTS TO COMMISSIONER OF AGRICUL­
TURK] Disclosure of information in reports about dairy production
required to be filed with ,the commissioner of agriculture under
seCtion 32.19 ~ governed !>.Y that section.

Subd. ,9. [FAMILY FARM SECURITY] Data received or prepared
!>.Y the commissioner of agriculture regarding family farm security
loans are classified in section 41.63.--- --

Subd. 10: [RURAL FINANCE AUTHORITY] Certain 'data re­
ceived or prepared !>'y' the rural finance authority are claSSlfled
pursuant to section 41B.211.

Subd. 11. [WORLD TRADE CENTER.] Certain data received or
deVeIOPed '!>'y .the governing board of the Minnesota world trade
center ,corporation are classified in section 44A.08.
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Subd. 12. [COMMERCE DEPARTMENT DATA ON FINANCIAL
INSTITUTIONS.] The disclosure ~ the commissioner of commerce
of facts and information obtained in the course of examining
nnancral mstitutions is governed~ sectwn46.07, subdivision 2.

Subd. 13. [COMMUNITY REINVESTMENT RATING.] The con­
tents ancraisclosure of the confidential section of the commuiiITY
remvestrnent rating prepared~ the commissionerof commerce are
governed ~ section 47.84.

Subd. 14. [EXAMINATION OF INSURANCE COMPANIES.] In­
foITii"iition obtained~ the commissioner of commerce in the course
of supervising or examining insurance companies is classified under
section 60A.03, subdivision 9. An examination report of!! domestic
or forei~ insurance company prepared ~ the commissioner i§
c1assifie pursuant to section 60A.031, subdivision 4.

Subd. 15. [INSURANCE COMPANY INFORMATION.] Data re­
ceived ~ the department of commerce under section 60A.93 are
classified as provided ~ that section.

Subd. 16. [PROCEEDING AND RECORDS IN SUMMARY PRO­
CEEDINGS AGAINST INSURERS.] Access to proceedings and
records of summary proceedings 2Y the commissioner of commerce
against insurers and judicial review of such proceedings is governed
~ section 60B.14, subdivisions 1, ~ and 3.

Subd. 17. [INSURANCE GUARANTY ASSOCIATION.] The com­
mlSsWiler may share data with the board of the MinnesotaInsur­
ance Guaranty Association as provided ~ section 60CJ:4,
subdivision 2.

Subd. 18. [VARIOUS INSURANCE DATA.] Disclosure of informa­
tion obtamed ~ the commissioner of commerce under section
60D.18, 60D.19, or 60D.20 ~ governedb section 60D.22.

Subd. 19. [HMO EXAMINATIONS.] Data obtained ~ the com­
missioner of health in the course of an examination of the affairs of---------- -----!! health maintenance organization are classified under section
62D.14, subdivisions .! and 4.

Subd. 20. [AUTO THEFT DATA.] The sharing of data on auto
thefts between law enforcement and prosecutors and insurers ~
governed ~ section 65B.81.

Subd. 21. [SELF-INSURERS' SECURITY FUND.] Disclosure of
certamdata received ~ the self-insurers' security ~ governed ~
section 79A.09, subdivision 4.

Subd. 22. [ENVIRONMENTAL RESPONSE.] Certain data ob-
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tained ~ the pollution control agency from ~ person who may be
responsibleTor ~ release are classified in section 115B.17, subdivi­
sion 5.

Subd. 23. [HAZARDOUS WASTE GENERATORS.] Data ex­
changeo betWeen the pollution control agency and the departrnentof
revenue under sections 115B.24 and 116.075, subdivision ~ are
classified under section 115B.24, sUllclivision~

Subd. 24. [SOLID WASTE FACILITY RECORDS.] Records of solid
waste faCTITties received, inspected, or copied~~ county pursuaDItO
section 115A.882 are classified pursuant to section 115A.882, suO­
division 3.

Subd. 25. [HAZARDOUS WASTE GENERATORS.] Information
prOVIded ~ hazardous waste generators under section 473.151 and
for which confidentiality is claimed is governed~ section 116.075,
subdivision 2.

Subd. 26. [POLLUTION CONTROL AGENCY TESTS.] Trade
secret infOrmation made available~ applicants for certain prO]ectS
of the pollution controragency are classified under section 116.54.

Subd. 27. [LOW-LEVEL RADIOACTIVE WASTE.] Certain data
given to the pollution control agency ~ persons who generate,
transport, or disfCse of low-level radioactive waste are classified
under section 116 .840.

Subd. 28. [STUDENT FINANCIAL AID.] Data collected and used
~ the higher education coordinating board on applicants for finan­
cial assistance are classified under section 136A.162.

Subd. 29. [RESTRICTIONS ON ACCESS TO ARCHIVES
RECORDSTLimitations on access to records transferred to the state
archives are provided in secITtmT38.17, subdivision!s

Subd. 30. [FOUNDLING REGISTRATION.] The report of the
finding of an infant of unknown parentage is classified under section
144.216, subdivision 2.

Subd. 31. [NEW CERTIFICATE OF BIRTH.] In circumstances in
which ~ new certificate of birth hay be issued under section 144.218,
the original certificate of birt i!' classified as provided in that
section.

Subd. 32. [BIRTH CERTIFICATE OF CHILD OF UNMARRIED
PARENT8:] Access to the birth certificate of ~ child whose parents
were not married to each other when the child was conceived or born
i!' governed ~ sectiOiiS144.22~eIlVISiOrl~and 257.73.
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Subd. 33. [HUMAN LEUKOCYTE ANTIGEN TYPE REGISTRY.]
Data ideiiITfying a person and the person's human leukocyte antigen
~ which ~ maintained 2x ~ government entity are classified
under section 144.336, subdivision 1:

Subd. 34. [HEALTH THREAT PROCEDURES.] Data in a health
directIVe issued 2x the commissioner of health or ~ boaro01' health
are classified in section 144.4186.

Subd. 35. [CERTAIN HEALTH INSPECTIONS.] Disclosure of
certamdata received 2x the commissioner of health under sections
144.50 to 144.56 ~ governed 2x section 144.58.

Subd. 36. [CANCER SURVEILLANCE SYSTEM.] Data on indi­
viauaIS COTIected 2x the cancer surveillance system are cfassmea
pursuant to section 144.69.

Subd. 37. [MEDICAL MALPRACTICE CLAIMS REPORTS.] Re­
ports of medical malpractice claims submitted 2x an insurer to the
commissioner of health under section 144.693 are classified as
provided in secIToilI44.693,SUbdivision 1. - -

Subd. 38. [HEALTH TEST RESULTS.] Health test results ob­
tained under chapter 144 are classified under secti0il144.768. -

Subd. 39. [HOME CARE SERVICES.] Certain data from providers
of home care services given to the commissioner of health are
classified under section 144A.47.

Subd. 40. [TERMINATED PREGNANCIES.] Disclosure ofreports
of terminated pregnancies made to the commissioner of health ~
governed ~ section 145.413~division1.

Subd. 41. [REVIEW ORGANIZATION DATA.] Disclosure of data
an01iUonnation acquired 2x ~ review organization as defined in
section 145.61, subdivision Q., ~ governed 2x section 145.64.

Subd. 42. [FAMILY PLANNING GRANTS.] Information gathered
under section 145.925 ~ classified under section 145.925, subdivi­
sion 6.

Subd. 43. [PHYSICIAN INVESTIGATION RECORDS.] Patient
me<ITCaJ records provided to the board of medical examiners under
section 147.131 are classified under that section.

Subd. 44. [RECORD OF PHYSICIAN DISCIPLINARY ACTION.]
Theaamllllstrative record of any disciplinary action taken 2x the
board of medical examiners under sections 147.01 to 147.22 is sealed
upon judicial review as provided in section 147.151.------
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Subd. 45. [CHIROPRACTIC REVIEW RECORDS.] Data of the
board of Clllropractic examiners and the peer review coiiiilliitee are
classified under section 148.106, subdivision 10.

Subd. 46. [DISCIPLINARY ACTION AGAINST NURSES.] Data
obtamed under section 148.261, subdivision §., Qy the board of
nursing are classified under that subdivision.

Subd. 47. [MEDICAL RECORDS OBTAINED BY BOARD OF
NURSING.] Medical records of ~ patient cared for Qy ~ nurse who ~
under review h the board of nursing are classified under sections
148.191, subdivision ~ and 148.265.

Subd. 48. [RECORDS OF NURSE DISCIPLINARY ACTION.] The
ad"iiiIillStraiive records of any disciplinary action taken Qy the board
of nursing under sections 148.171 to 148.285 are searea upon
judicial review as provided in section 148.266.

Subd. 49. [CLIENT RECORDS OBTAINED BY BOARDS ON
MENTAL HEALTH AND SOCIAL WORK.] Client records obtained
Qy ~ board conducting an investigation under chapter 148B are
classified Qy section 148B.09.

Subd. 50. [RECORDS OF MENTAL HEALTH AND SOCIAL
WORJ(DISCIPLINARY ACTION.] The administrative records of
disciplinary action taken Qy~ board under chapter 148B are sealeo
upon judicial review as provided in section 148B.1O.

Subd. 51. [SOCIAL WORK AND MENTAL HEALTH BOARDS.]
Certam data obtained Qy licensing boards under chapter 148B are
classified under section 148B.175, sU!idlVlsions 2 and 5.

Subd. 52. [RECORDS OF UNLICENSED MENTAL HEALTH
PRACTITIONER DISCIPLINARY ACTIONS.] The administrative
records of disciplinary action taken Qy the comilliSsioner of health
pursuant to sections 148JDf0 to 148B.71 are sealed upon judicial
review as provided in section 148B.65.

Subd. 53. [BOARD OF DENTISTRY] Data obtained Qy the board
of dentistry under section 150A.08, subdivision Q, are classified as
provided in that subdivision.

Subd. 54. [MOTOR VEHICLE REGISTRATION.] The residence
adaressoTCertain individuals provided to the commisswner of public
safety for motor vehicle registrations ~ classified under section
168.346.

Subd. 55. [DRIVERS' LICENSE PHOTOGRAPHS.] Photographs
taken !iYthe commissioner of public safety for drivers' licenses are
classified under section 171.07, subdivision 1a.
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Subd. 56. [DRIVERS' LICENSE ADDRESS.) The residence ad­
dress of certain individuals provided to the comnussioner of public
safety in drivers' license applications ~ classified under section
171.12, subdivision 7.

Subd. 57. [ACCIDENT REPORTS.) Release of accident reports
prOVi<led to the department of public safety under section 169.09 ~
governed !Jy section 169.09, subdivision 13.

Subd. 58. [REPORTERS TO LABOR AND INDUSTRY) Disclo­
sure of the names of certain persons supplying information to the
department of labor and industry ~ prohibited !Jy sections 175.24
and 175.27.

Subd. 59. [REPORT OF DEATH OR INJURY TO LABOR AND
INDUSTRY) Access to !'c report of worker injury or death during the
course of employment filed !Jy an employer under section 176.231 is
governed !Jy sections 176.231, subdivisions 8 and ~ and 176.234.

Subd. 60. [OCCUPATIONAL SAFETY AND HEALTH.] Certain
datagaifiei'ed or prepared !Jy the commissioner of labor and industry
as part of occupational safety and health inspections are classified
under section 182.659, subdivision 8.

Subd. 61. [EMPLOYEE DRUG AND ALCOHOL TEST RE­
SULTS.) Test results and other information acquired in the drug and
alcohol testing process, with respect to public sector employees and
applicants, are classified !Jy section 181.954, subdivision b and
access to them ~ governed !Jy section 181.954, subdivision 3.

Subd. 62. [CERTAIN VETERANS BENEFITS.) Access to files
pertalillngto claims for certain veterans benefits !§gOVerned !Jy
section 196.08.

Subd. 63. [VETERANS SERVICE OFFICERS.) Data maintained
!Jyveterans service officers are classified under seclloil197.603.

Subd. 64. [HEALTH LICENSING BOARDS.) Data received !Jy
health licensing boards from the commissioner of human services
are classified under section 214.10, subdivision 8.

Subd. 65. [COMMISSIONER OF PUBLIC SERVICE.) Certain
energy-data maintained !?y the commissioner of public service are
classified under section 216C.17, subdivision 4.

Subd. 66. [MENTAL HEALTH RECORDS.) Disclosure of the
names and addresses of persons receiving mental health serVICes is
governed !Jysection 245.467, subdivision 6.

Subd. 67. [CHILDREN RECEIVING MENTAL HEALTH SER-
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VICES.] Disclosure of identities of children receivin1f,mental health
services under sections 245.487 to 245.4887, and~ identities of
their families, is governed !!.y section 245.4876, subdivision 'L

Subd. 68. [MENTAL HEALTH CLINICS AND CENTERS.] Data
corrected !!.y mental health clinics and centers approved !!.y the
commissioner of human services are classified under section 245.69,
subdivision 2.

Subd. 69. [STATE HOSPITAL PATIENTS.] Contents Qf, and access
!Q.. records of state hospital patients required to be kept !!.y the
commissioner of human services are governed !!.Y section 246.13.

Subd. 70. [CHEMICAL DEPENDENCY SERVICE AGREE­
MENTS.]Certain data received !!.Y the commissioner of human
services from chemical dependency programs are classified under
section 246.64, subdivision 4.

Subd. 71. [RAMSEY HEALTH CARE.] Data maintained !!.Y Ram­
~ Health Care, Inc., are classified under section 246A.17.

Subd. 72. [PREPETITION SCREENING.] Prepetition screening
investigations for judicial commitments are classified as private
under section 253B.07, subdivision h paragraph (b).

Subd. 73. [SUBJECT OF RESEARCH; RECIPIENTS OF ALCO­
HOL ORJJRUG ABUSE TREATMENT.] Access to records of indi­
viduals who are the subject of research or who receive informatIOil:
assessment, or treatment concerning alcohol or drug abuse ~

governed !!.Y section 254A.09.

Subd. 74. [CHILD MORTALITY REVIEW PANEL.] Data prac­
tices of the commissioner of human services as part of the child
mortality review panel are governed !!.Y section 256.01, subdivision
12.

Subd. 75. [RECORDS OF ARTIFICIAL INSEMINATION.] Access
torecordSheld !!.Y !! court or other agency concerning artifiClliI
insemination performed on ~ married woman with her husband's
consent is governed!!.Y section 257.56, subdivision L

Subd. 76. [PARENTAGE ACTION RECORDS.] Inspection of
records in parentage actions held !!.Y the court, the commissioner of
human services, or elsewhere ~ governed !!.Y section 257.70.

Subd. 77. [COMMISSIONER'S RECORDS OF ADOPTION.]
ReCOrdS olalioption held !!.Y the commissioner of human services are
classified, and access to them ~ governed !!.Y section 259.46, subdi­
visions 1 and 3.
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Subd. 78. [ADOPTEE'S ORIGINAL BIRTH CERTIFICATE.] Ac­
cess to the original birth certificate of ~ person who has been
adopted is governed !J.y section 259.49.

Subd. 79. [PEACE OFFICERS AND CORRECTIONS RECORDS
OF JUVENILES.] Inspection and maintenance of juvenile records
held !J.y police and the commissioner of corrections are governed !J.y
section 260.161, subdivision 3.

Subd. 80. [COMMISSIONER OF JOBS AND TRAINING.] Data
marntalnea!J.y the commissioner of jobs and training are clasSffied
under section 268.12, subdivision g

Subd. 81. [TRANSITIONAL HOUSING DATA.] Certain data
coIleCfed, used, or maintained !J.y the recipient of ~ grant to proVIde
transitional housing are classified under section 268.38, subdivision
9.

Subd. 82. [EMERGENCY JOBS PROGRAM.] Data maintained!J.y
the commissioner of public safety for the emergency jobs program
are classified under section 268.673, subdivision ~

Subd. 83. [VOCATIONAL REHABILITATION DATA.] Disclosure
of data obtained !J.y the commissioner of jobs and training regarding
the vocational rehabilitation of an injured or disabled employee ~
governed !J.y section 268A.05.

Subd. 84. [REVENUE RECAPTURE ACT.] Data maintained !J.y
the commissioner of revenue under the revenue recapture act are
classified under section 270A.11.

Subd. 85. [TAX DATA; CLASSIFICATION AND DISCLOSURE.]
ClaSsIfication and disclosure of tax data created, collected, or
maintained!J.y the department of revenue under chapter 290, 290A,
291, or 297A are governed!J.y chapter 270B.

Subd. 86. [HOMESTEAD APPLICATIONS.] The classification
anlIdlSciOsiire of certain information collected toaetermine home­
stead classification ~ governed !J.y section 273.1"24, subdivision 13.

Subd. 87. [MOTOR VEHICLE REGISTRARS.] Disclosure of cer­
talli1iUonnation obtained !J.y motor vehicle registrars is governed !J.y
section 297B.12.

Subd. 88. [MARIJUANA AND CONTROLLED SUBSTANCE
TAX INFORMATION.] Disclosure of information obtained under
chapter 297D ~ governed!J.y section297D.13, subdivisions 1 to 3.

Subd. 89. [MINERAL RIGHTS FILINGS.] Data filed pursuant to
section 298.48 with the commissioner of revenue !J.y owners or
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lessees of mineral rights are classified under section 298.48, subdi­
vision 4.

Subd. 90. [UNDERCOVER BUY FUND.] Records relating to
applications for grants under section 299C.065 are classified under
section 299C.065, subdivision 4.

Subd. 91. [ARSON INVESTIGATIONS.] Data maintained as part
of arson investigations are governed !>.Y sections 299F.055 and
299F.056.

Subd. 92. [OFFICE OF PIPELINE SAFETY] Data obtained !>.Y
the director of the office of pipeline safety are classified under
section 299J.13.

Subd. 93. [HUMAN RIGHTS CONCILIATION EFFORTS.] Dis­
clo"'"'8lire of information concerning efforts in ~ particular case to
resolve ~ charge through education conference, conciliation, and
persuasion ~ governed !>y section 363.06, subdivision 6.

Subd. 94. [HUMAN RIGHTS DEPARTMENT INVESTIGATIVE
DATA.] Access to human rights department investigative data !>.Y
persons other than department employees ~ governed !>.Y section
363.061.

Subd. 95. [RECORDS OF CLOSED COUNTY BOARD MEET­
INGS.] Records of Hennepin county board meetings permitted to be
closed under section 3838.217, subdivision 'L are classified under
that subdivision.

Subd. 96. [INQUEST DATA.] Certain data collected or created in
the course of a coroner's or medical examiner's inquest are classified
under sections 390.11, subdivision 'L and 390.32, subdivision 6.

Subd. 97. [RURAL DEVELOPMENT FINANCING AUTHOR­
ITY.]Treatment of preliminary information provided!>'y the commis­
sioner of trade and economic development to an authority
contemplating the exercise of powers under sections 469.142 to
469.151 is governed !>.Y section 469.150.

Subd. 98. [MUNICIPAL SELF-INSURER CLAIMS.] Disclosure of
inro;:m:atiOn about individual claims filed !>.Y the employees of '"
municipality which ~ '" self-insurer ~ governed !>.Y section 471.617,
subdivision 5.

Subd. 99. [METROPOLITAN SOLID WASTE LANDFILL FEE.]
Inro;:m:atiOn obtained from the operator of '" mixed municipal solid
waste disposal facility under section 473.843 is classified under
section 473.843, subdivision 4.
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Subd. 100. [MUNICIPAL OBLIGATION REGISTER DATA.] In­
format:loncontained in '" register with respect to the ownership of
certain municipal obligations .iEl classified under section 475.55,
subdivision 6.

Subd. 101. [CHILD CUSTODY PROCEEDINGS.] Court records of
child cuStOdy proceedings may be sealed as provJde(fin section
518.168.

Subd. 102. [FARMER-LENDER MEDIATION.] Data on debtors
an~dItOrSunder the farmer-lender mediation act areclassified
under section 583.29-.- -- --

Subd. 103. [SOURCES OF PRESENTENCE INVESTIGATION
REPORTS.] Disclosure of confidential sources in presentence inves­
tigation reports is governed!:>y section 609.115, subdivision 4.

Subd. 104. [USE OF MOTOR VEHICLE TO PATRONIZE PROS­
TITUTES-rUse of a motor vehicle in the commission of an offense
under section 609:324 is noted on the Ol'Iender's driving records and
the notation is classified pm:suantWsection 609.324, subdivision 5.

Subd. 105. [SEXUAL ASSAULT CRIME VICTIMS.] Data on
sexual asSaiilt victims are governed !:>y section 609.3471.

Subd. 106. [FINANCIAL DISCLOSURE FOR PUBLIC DE­
FENDER SERVICES.] Disclosure of financial information provided
!:>y '" defendant seeking public defender services .iEl governed !:>y
section 611.17.

Subd. 107. [CRIME VICTIM NOTICE OF RELEASE.] Data on
crime vic1lllls who request notice of an offender's release are classi­
fied under section 611A.06.---

Subd. 108. [BATTERED WOMEN.] Data on battered women
mamtalne<I"fu grantees for emergency sMIter and support services
for battered women are governed !:>y section 611A.32, subdivision 5.

Subd. 109. [CRIME VICTIM CLAIMS FOR REPARATIONS.)
CllliiilSand supporting documents filed !:>y crime victims seeking
reparations are classified under section 611A.57, subdivision 6.

Subd. 110. [CRIME VICTIM OMBUDSMAN.) Data maintained
!:>y the crime victim ombudsman are classified under section
611A.74, subdivision 2.

Subd. 111. [REPORTS OF GUNSHOT WOUNDS.) Disclosure of
the name of '" person making '" report under section 626.52,
subdivision ~ .iEl governed !:>y section 626.53.
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Subd. 112. ICHILD ABUSE REPORT RECORDS.] Data contained
in child abuse report records are classified under sectIOn 626.556,
subdivisions 11 and lIb.----

Subd. 113. [VULNERABLE ADULT REPORT RECORDS.] Data
contamed in vulnerable adult report records are classified under
section 626.557, subdivision 12.

Subd. 114. [PEACE OFFICER DISCIPLINE PROCEDURES.]
Access~ an officer under investigation to the investigating agency's
investigative report on the officer g; governed !!.y section 626.89,
subdivision 6.

Sec. 5. [13C.01] [ACCESS TO CONSUMER REPORTS PRE­
PARED BY CONSUMER REPORTING AGENCIES.]

Subdivision 1. [FEE FOR REPORT.] (a) A consumer who is the
subject of '" credit report maintained!!'y '" credit reportingaenc g;
entitled to request and receive !!.y mail, for '" charge not to exceed oJl,
'"~ of the credit report once in any 12-month period. The mailing
must contain '" statement of the consumer's right to dispute and
correct any errors and of the procedures set forth in the federal Fair
Credit Reporting Act, United States Code, title !l'., sections 1681 et.
~ for that purpose. The credit reporting agency shall respond to '"
request under this subdivision within 30 days.

(b) ~ consumer who exercises the right to dispute and correct
errors g; entitled, after doing ~ to request and receive !!.y mail,
WliliOut charge, a~ of the credit report in order to confirm that
the credit report was corrected.

(c) For purposes of this section, the terms "consumer," "credit
report," and "credit reporting agency" have the meanings given
them in the federal Fair Credit Reporting Act, United States Code,
title !l'., sections 1681 et. seq.

Subd. 2. [ENFORCEMENT.] This section may be enforced !!.y the
attorney general pursuant to section 8.31.

Sec. 6. Minnesota Statutes 1990, section 72A.20, is amended by
adding a subdivision to read:

Subd. 28. [HIV TESTS; CRIME VICTIMS.] No insurer regulated
under chapter 61A or 62B, or providing health, medical, hospital­
ization, or accident and sickness insurance regulated under chapter
62A, or nonprofit health services corporation regulated under chap­
ter 62C, health maintenance organization regulated under chapter
62D, or fraternal beneficiary association regulated under chapter
64B, may:
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ill obtain or use the performance of or the results of '! test to
determine the presence of the human immune deficiency virus
(HIV) antibody performed on an offender under section 19 or
performed on '! crime victim who was exposed to or had contact with
an offender's bodily fluids during commission '!f '! crime that was
reported to law enforcement officials, in order to make an underwrit­
i!!g decision, cancel, fail to renew, or take any other action with
respect to '! policy, plan, certificate, or contract; or

(2) ask an applicant for coverage or '! ,filrsoil already covered
whether the person has had,! test performe or~ reason set forth
in clause (1).

!2c guestion that 9urports to reguire an answer that would Porovide
information regaring '! test performed for the reason set orth in
clause (1) may be interpreted as excludingtliis test. An answer that
does not mention the test is considered to be a truthful answer foraTI
PUrPoses. An autnorIZation for the release of medical recordS for
insurance purposes must speCIfically exclude any test performed fOr
the purpose set forth in clause (1) and must be read as providing this
exclusion regardless of whether the eXclusion ~ expressly stated.
This subdivision does not affect tests conducted for purposes other
than those described in clause ill

Sec. 7. Minnesota Statutes 1991 Supplement, section 144.0525, is
amended to read:

144.0525 [DATA FROM LABOR AND INDUSTRY AND JOBS
AND TRAINING; EPIDEMIOLOGIC STUDIES.]

All data collected by the commissioner of health under sections
176.234 aOO,268.12, and 270B.14, subdivision g, shall be used only
for the purposes of epidemiologic investigations, notification of
persons exposed to health hazards as '! result of employment, and
surveillance of occupational health and safety.

Sec. 8. Minnesota Statutes 1991 Supplement, section 144.335,
subdivision 1, is amended to read:

Subdivision 1. [DEFINITIONS.] For the purposes of this section,
the following terms have the meanings given them:

(a) "Patient" means a natural person who has received health care
services from a provider for treatment or examination of a medical,
psychiatric, or mental condition, the surviving spouse and parents of
a deceased patient, or a person the patient designates in writing as
a representative. Except for minors who have received health care
services pursuant to sections 144.341 to 144.347, in the case of a
minor, patient includes a parent or guardian, or a person acting as
a parent or guardian in the absence of a parent or guardian.



14218 JOURNAL OF THE HOUSE [lOOth Day

(b) "Provider" means (1) any person who furnishes health care
services and is licensed to furnish the services pursuant to chapter
147,148, 148B, 150A, 151, or 153; (2) a home care provider licensed
under section 144A.46; (3) a health care facility licensed pursuant to
this chapter or chapter 144A; and (4) an unlicensed mental health
practitioner regulated pursuant to sections 148B.60 to 148B.71.

(c) "l~dividually identifiable form" means a form in which the
patient IS or can be identified as the subject olthe health records.

Sec. 9. Minnesota Statutes 1991 Supplement, section 144.335,
subdivision 3a, is amended to read:

Subd. 3a. [PATIENT CONSENT TO RELEASE OF RECORDS;
LIABILITY] (a) A provider, or a person who receives health records
from a provider, may not release a patient's health records to a
person without a signed and dated consent from the patient or the
patient's legally authorized representative authorizing the release,
unless the release is specifically authorized by law. Excelt as
provided in 9aragraph~ a consent is valid for one year orora
lesser perio specified in the consent or for a different period
provided by law.

(b) This subdivision does not prohibit the release of health records
for a medical emergency when the provider is unable to obtain the
patient's consent due to the patient's condition or the nature of the
medical emergency.

(c) Notwithstanding paragraph~ if '" patient explicitly gives
informed consent to the release of health records for the purposes
and pursuant to the restrictions in Clai:iSes (1) and~ the consent
does not expire after one year for:

ill the release of health records to a provider who i.E' being advised
or consulted with in connection with the current treatment of the
Patient; - -- -- - -

(2) the release of health records to an accident and health insurer,
health service plan corporation, heaTIh maintenance organization,
or third-party administrator for purposes of payment of claims,
fraud investigation, or quality of care review and studies, provided
that:

(i) the use or release of the records complies with sections 72A.49
to 72A.505;

(ii) further use or release of the records in individually identifiable
form to a peason other thanThe patient without the patient's consent
.i.E' prohioite i and
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(iii) the recipient establishes adequate safeguards to protect the
records from unauthorized disclosure, including !! procedure for
remoyal or destruction of information that identifies the patient.

(d) Until June h 1994, paragraph (a) does not prohibit the release
of health records to qualified personnel solely for purposes of
medical or scientific research, jf the patient has not objected to ""
release for research purposes and the provider who releases the
records makes "" reasonable effort to determine that:

(i) the use or disclosure does not violate any limitations under
which the record was collected;

(ii) the use or disclosure in individually identifiable form ~

necessary to accomplish the research or statistical purpose for which
the use or disclosure is to be made;

(iii) the recipient has established and maintains adequate safe­
guards to protect the records from unauthorized disclosure, includ­
i!!g "" procedure for removal or destruction of information that
identifies the patient; and

(iv) further use or release of the records in individually identifi­
able form to "" person other than the patient without the patient's
consent is prohibited.

(e) A person who negligently or intentionally releases a health
record in violation of this subdivision, or who forges a signature on
a consent form, or who obtains under false pretenses the consent
form or health records of another person, or who, without the
person's consent, alters a consent Conn, is liable to the patient for
compensatory damages caused by an unauthorized release, plus
costs and reasonable attorney's fees.

@ A I'atieRt's eeRseRt ta the release ef data 9D the date aOO tyJle
ef immuRiBatieRs admiRistered ta the I'atieRt is e/feeti"e UHtiI the
I'atieRt ffiFeets etherwise, ifthe eeRseRt was e"eeuted befuFe ".ugust
-l-; lll9h

Sec. 10. Minnesota Statutes 1990, section 144.335, is amended by
adding a subdivision to read:

Subd. 5. [COSTS.) When "" patient requests a~ of the patient's
record for purposes of reviewing current medical care, the provider
must not charge "" fee. When "" provider or its representative makes
copiesOfpatient records upon a patient's request under this section,
the provider or its representative may charge the patient or the
patient's representative no more than 75 cents~~ plus $10 for
time spent retrieving and copying the records, unless other law or ""
rule or contract provide for "" lower maximum charge. This limita-
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tion does not !'£.Il!y to X-rays. The provider may chirge " patient no
more than the actual cost of reproducing X-rays,~ no more than
$10 for the time spent retrieving and copying the X-rays.

The respective maximum charges of 75 cents~ PllK" and $10 for
time provided in this subdivision are in effect for calendar year 1992
and may be adjusted annually each calendar year as provided in this
subdivision. The permissible maximum charges shall change each
year !!y an amount that reflects the change, as compared to the
previous year, in the consumer price index for all urban consumers,
Minneapolis-St. Paul (CPI-U), published!'Y the department oflabor.

Sec. 11. Minnesota Statutes 1990, section 144.335, is amended by
adding a subdivision to read:

Subd. 6. [VIOLATION.] ~ violation of this section may be grounds
for disciplinary action against !! provider~ the appropriate licens­
iI.!g board or agency.

Sec. 12. [144.3351] [IMMUNIZATION DATA.]

Providers as defined in section 144.335, subdivision 1, elementary
or secondary schools or child care facilities as defined in section
123.70, subdivision !:1, public or private post-secondary educational
institutions as defined in section 135A.14, subdivision!, paragraph
~ " hoard of health as defined in section 145A.02, subdivision ~
community action agencies as defined in section 268.53, subdivision
1, and the commissioner of health may exchange data with one
another, without the patient's consent, on the date and ~ of
immunizations administered to " patient, regardless of the date of
immunization, if the person requesting access provides services on
behalf of the patient.

Sec. 13. Minnesota Statutes 1990, section 152.18, subdivision 1, is
amended to read:

Subdivision 1. If any person is found guilty of a violation of section
152.024, 152.025, or 152.027 for possession of a controlled substance,
after trial or upon a plea of guilty, the court may, without entering
a judgment of guilty and with the consent of SH<lh the person, defer
further proceedings and place the person on probation upon such
reasonable conditions as it may require and for a period, not to
exceed the maximum term of imprisonment provided for SH<lh the
violation. The court may give the person the opportunity to attend
and participate in an appropriate program of education regarding
the nature and effects of alcohol and drug abuse as a stipulation of
probation. Upon violation of a condition of the probation, the court
may enter an adjudication of guilt and proceed as otherwise pro­
vided. The court may, in its discretion, dismiss the proceedings
against SH<lh the person and discharge the person from probation
before the expiration of the maximum period prescribed for SH<lh the
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person's probation. If during the period of probation BHeh the person
does not violate any of the conditions of the probation, then upon
expiration of BHeh the period the court shall discharge BHeh the
person and dismiss the proceedings against that person. Discharge
and dismissal here.u"ler under this subdivision shall be without
court adjudication of guilt, but a ReRJlHlllie not public record thereef
of it shall be retained by the department of public safety ooleIy for
the purpose of use by the courts in determining the merits of
subsequent proceedings against BHeh the person. The not public
record may also be opened only upon court order for purposes of '"
criminal investigation, prosecution, or sentencing. Upon request !?y
law enforcement, prosecution, or corrections authorities, the depart­
ment shall notify the requesting party Qf the existence of the not
public record and the right to seek '" court order to open i! pursuant
to this section. The court shall forward a record of any discharge and
dismissal hereHRder under this subdivision to the department of
public safety who shall make and maintain the ReRJlHlllie not public
record thereef of it as hereiRllefure provided under this subdivision.
&wh The discharge or dismissal shall not be deemed a conviction for
purposes of disqualifications or disabilities imposed by law upon
conviction of a crime or for any other purpose.

For purposes of this subdivision, "not public" has the meaning
given in section 13.02, subdivision Sa.

Sec. 14. Minnesota Statutes 1990, section 242.31, is amended to
read:

242.31 [RESTORATION OF CIVIL RIGHTS.]

Subdivision 1. Whenever a person who has been committed to the
custody of the commissioner of corrections upon conviction of a
crime following reference for prosecution under the provisions of
section 260.125 is finally discharged by order of the commissioner,
that discharge shall restore the person to all civil rights and, if so
ordered by the commissioner of corrections, also shall have the effect
of setting aside the conviction, nullifying the same it and efpurging
that the person thereefof it. The commissioner shall-file a copy ofthe
order with the districtcourt of the county in which the conviction
occurred; upon receipt, the court shall order the conviction set aside.

Subd. 2. Whenever a person described in subdivision 1 has been
placed on probation by the court pursuant to section 609.135 and,
after satisfactory fulfillment thereef of it, is discharged from proba­
tion, the court shall issue an order of diScharge pursuant to section
609.165. On application of the defendant or on its own motion and
after notice to the county attorney, the court in its discretion may
also order that the defendant's conviction be set aside with the same
effect as BHeh .... a court order under subdivision 1.

These orders restore the defendant to civil rights and purge and
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free the defendant from all penalties and disabilities arising from
the defendant's conviction and it the conviction shall not thereafter
be used against the defendant, except in a criminal prosecution for
a subsequent offense if otherwise admissible therein. In addition,
the record of the defendant's conviction shall be sealed and may be
opened only upon court order for purposes of !'c criminaTillvestiga­
tion, prosecution, or sentencing. Upon request~ law enforcement,
prosecution, or corrections authorities, the court or the department
of public safety shan notify the requesting party of the existence of
the sealed record and the right to seek !'c court order to open it
pursuant to this section.

Subd. 3. The commissioner of corrections shall file a copy of the
order with the district court of the county in which the conviction
occurred; upon receipt, the court shall order the conviction set aside
and all records pertinent to the conviction sealed. These records
shall only be reopened in the case of a judicial criminal proceeding
instituted at a later date or !!£Q!I court order, for purposes of !'c
criminal investigation, prosecution, or sentencing, in the manner
provided in subdivision ~.

The term "records" includes, but is not limited to, all matters,
files, documents and papers incident to the arrest, indictment,
information, complaint, trial, appeal, dismissal and discharge,
which relate to the conviction for which the order was issued.

Sec. 15. Minnesota Statutes 1990, section 270B.14, is amended by
adding a subdivision to read:

Subd. 11. [DISCLOSURE TO COMMISSIONER OF HEALTH.] (a)
On the request ofthe commissioner of health, the commissioner may
disclose return information to the extent provided in paragraph (b)
and for the purposes provided in paragraph (c).

(b) Data that may be disclosed are limited to the taxpayer's
identity, as defined in section 270B.Ol, subdivision 5.

(c) The commissioner of health may request data only for the
purposes of carrying out epidemiologic investigations, which in­
cludes conducting occupational health and safety surveillance, and
locating and notifying individuals exposed to health hazards as !'c
result of emGloyment. Requests for data !:>.y the commissioner of
health muste in writing and state the purpose of the request. Data
received may be used only for the purposes of section 144.0525.

Sec. 16. Minnesota Statutes 1990, section 299C.ll, is amended to
read:

299C.ll [PRINTS, FURNISHED TO BUREAU BY SHERIFFS
AND CHIEFS OF POLICE.]



lOOth Day] THURSDAY, APRIL 16, 1992 14223

The sheriffof each county and the chief of police of each city of the
first, second, and third classes shall furnish the bureau, upon such
form as the superintendent shall prescribe, with such finger and
thumb prints, photographs, and other identification data as may be
requested or required by the superintendent of the bureau, which
may be taken under the provisions of section 299C.lO, of persons
who shall be convicted of a felony, gross misdemeanor, or who shall
be found to have been convicted of a felony or gross misdemeanor,
within ten years next preceding their arrest. Upon the determina­
tion of all pending criminal actions or proceedings in favor of the
arrested person, the arrested person shall, upon demand, have all
such finger and thumb prints, photographs, and other identification
data, and all copies and duplicates thereof, returned, provided it is
not established that the arrested person has been convicted of any
felony, either within or without the state, within the period of ten
years immediately preceding such determination.

For purposes of this section, "determination of all pendin5, crimi­
naTactions or ~roceedings in favor of the arresteaperson"oes not
maude the sea ing of a crimina:Irecord pursuant to sections 152.18,
subdivision 1., 242.31, or 609.168.

Sec. 17. Minnesota Statutes 1990, section 299C.13, is amended to
read:

299C.13 [INFORMATION AS TO CRIMINALS TO BE FUR­
NISHED BY BUREAU TO PEACE OFFICERS.]

Upon receipt of information data as to any arrested person, the
bureau shall immediately ascertain whether the person arrested has
a criminal record or is a fugitive from justice, and shall at once
inform the arresting officer of the facts ascertained..Upon applica­
tion by any sheriff, chief of police, or other peace officer in the state,
or by an officer of the United States or by an officer of another state,
territory, or government duly authorized to receive the same and
effecting reciprocal interchange of similar information with the
division, it shall be the duty of the bureau to furnish all information
in its possession pertaining to the identification of any person. If the
bureau has !! sealed record on the arrested person, it shall 'ktiiY the
~uestingpeace officer of thatfact and of the rght to see !! court
or er to open the record for purposes of lawen orcement.

Sec. 18. [299C.60] [CITATION.]

Sections 18 to 22 may be cited as the "Minnesota child protection
background check act."

Sec. 19. [299C.61] [DEFINITIONS.]
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Subdivision 1. [TERMS.] The definitions in this section~ to
sections 18 to 22.---

Subd. 2. [BACKGROUND CHECK CRIME.] "Background check
crime" includes child abuse crimes, murder, manslaughter, felony
level assault or any assault crime committed against i! minor,
kidnapping, arson, criminal sexual conduct, and prostitution-re­
lated crimes.

Subd. 3. [CHILD.] "Child" means an individual under the age of
18.

Subd. 4. [CHILD ABUSE CRIME.] "Child abuse crime" means:

(1) an act committed against i! minor victim that constitutes i!
violation of section 609.185, clause iIU; 609.221; 609.222; 609.223;
609.224; 609.322; 609.323; 609.324; 609.342; 609.343; 609.344;
609.345; 609.352; 609.377; or 609.378; or

(2) i! violation of section 152.021, subdivision .1 clause !it
152.022, subdivision .1 clause (5) or (6)' 152.023, subdivision .1
clause (3) or !it 152.023,Siibdlvision g,~use (5) or Qt or 152.024,
subdivision .1clause~ Q), or (4).

Subd. 5. [CHILDREN'S SERVICE PROVIDER.] "Children's ser­
viceprovTder" means ~ business or organization, whether public,
private, for profit, nonprofit, or voluntary, that provides children's
services, including ~ business or organization that licenses or
certifies others to provide children's services.

Subd. 6. [CHILDREN'S SERVICE WORKER.] "Children's service
wo""Mffir" means ~ person who has, may have, or seeks to have access
to i! child to whom the children's service provider provides children's
services, and who:

(1) ~ employed gy, volunteers with, or seeks to be employed~ or
volunteer with i! children's service provider; or

(2) owns, operates, or seeks to own or operate i! children's service
provider.

Subd. 7. [CHILDREN'S SERVICES.] "Children's services" means
thepni\rlSlon of lare, treatment, education, training, instruct1Oil,l)f
recreation to Chi reno

Subd. 8. [CJIS.] "CJIS" means the Minnesota criminal justice
information system.

Subd. 9. [SUPERINTENDENT.] "Superintendent" means the su­
perintendent of the bureau of criminal apprehension.
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Sec. 20. [299C.62] [BACKGROUND CHECKS.]

Subdivision L [GENERALLY.] The superintendent shall develop
procedures to enable "- children's service provider to request "­
background cneck to determine whether a children's service worker
!!! the subject of any reported conviction for "- background check
crime. The superintendent shall perform the back£ound check Qi:
retrieving and reviewing data on background chec crimes main­
tained in the CJIS computers. The superintendent is authorized to
exchange fingerprinta with the Federal Bureau of Investigation for
purposes of "- criminal history check. The superintendent shan
recover the cost of "- background check through "- fee charged the
children's service provider.

Subd. 2. [BACKGROUND CHECKS; REQUIREMENTS.] The
supeniltendent may not perform "- background check under this
section unless the children's service provider submita "- written
document, signe.rQi: the children's service worker on whom the
background check !!! to he performed, containing the following:

(1) "- question asking whether the children's service worker has
ever been convicted of a back~ound check crime and if~ requiring
"" description of the crime an the particulars of the conviction;

(2) a notification to the children's service worker that the chil­
dren'sservice provider will request the superintendent to peno~
background check under this section; and

(3) a notification to the children's service worker of the children's
servIce worker's rights under subdivision 3. -

Background checks performed under this section may only be
requested Qi: and provided to authorized representatives of "" chil­
dren's service provider who have a need to know the information and
may be used only for the purposes of secti0llsl8 to 22. Backgrouna
checks may be performoo pursuant to this section notfater than one
year after the document !!! submitte<l under this sect~----

Subd. 3. [CHILDREN'S SERVICE WORKER RIGHTS.] (a) The
chIIOreii'sservice provider shall noti~ the children's serviceworker
of the children's service worke?s rig ts under paragraph (b).

(b) A children's service worker who is the subject of "" background
check request has the following rights:

(1) the right to he informed that a children's service provider will
request "- background check on the children's service worker:

(i) for purposes of the children's service worker's application to be
employed !!.Y. volunteer with, or he an owner of "- children's service
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provider or for purposes of continuing as an employee, volunteer, or
owner; and

(ii) to determine whether the children's service worker has been
coiiVlcted of any crime specified in section !Q, subdivision ~ or !;

(2) the riaht to be informed~ the children's service provider of the
superinten ent's response to the background check and to obtain
from the children's service provider !!~ of the background check
report;

(3) the right to obtain from the superintendent any record that
forms the basis for the report;

(4) the right to challenge the accuracy and completeness of any
information contained in the report or record pursuant to section
13.04, subdivision !;

(5) the right to be informed~ the children's service provider if the
chlldren's service worker's application to be employed with, vOlun­
teer with, or be an owner of !! children's service provider, or to
continue as an emp~ volunteer, or owner, has been denied
because of the superinten ent's response; and

(6) the right not to be required directly or indirectly to p!!y the cost
of theliackground check.

Subd. 4. [RESPONSE OF BUREAU.] The superintendent shall
respond to !! background check request within !! reasonable time
after receiving the signed, written document described in subdivi­
sion 2. The ~rintendent'sresponse shall be limited to a statement
that the ba ground check crime iiiiOrInation contained in the
document is or ~ not compfete and accurate.

Subd. 5. [NO DUTY] Sections 18 to 22 do not create !! duty to
perform a background check.

Subd. 6. [ADMISSIBILITY OF EVIDENCE.] Evidence or proof
that!! background check of a volunteer was not requestedunder
sections 18 to 22 fu:!! childrell"s service provider is not admissible in
evidence in any litigation against a nonprofit or charitable organi­
zation.---

Sec. 21. [299C.63] [EXCEPTION; OTHER LAWS.]

The superintendent is not required to respond to !! background
check request conceminl !! children's service worker who, as !!
Coiidltion of occupational icensure or employment, is subject to the
background study requirements imposed ~ any statute or rule other
than sections 18 to 22. ~ background check performed on iTICensee,
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license applicant, or employment applicant under this section does
not satisfy the requirements of j,ny statute or rule other than
sections 18 to~ that rrovides Tor ackground study of members of
an individual's particu ar occupation.

Sec. 22. [299C.64] [BCA IMMUNITY.]

The bureau of criminal apprehension is immune from any civil or
criminal liability that might otherwise arise under sections 18 to~
based on the accuracy or completeness ofany records it receives from
the Federal Bureau oflnvestigation, if the bureau acts in good faith.

Sec. 23. [357.315] [COST OF EXHIBITS AND MEDICAL
RECORDS.]

The cost of obtaining medical records used to prepare .'! claim
whether or not offered at trial, and the reasonable cost ofex~
shall be allowed in the taxation of costs.

Sec. 24. Minnesota Statutes 1990, section 388.23, subdivision 1, is
amended to read:

Subdivision 1. [AUTHORITY.] The county attorney, or any deputy
or assistant county attorney whom the county attorney authorizes in
writing, has the authority in that eSHaty to subpoena and require
the production of any records of telephone companies, cellular phone
companies, pagin~ companies. electric companies, gas companies,
water utilities, c emical suppliers, hotels and motels, airlines,
buses, taxis, and other entities engaged in the business of transport­
ing people, and freight companies, warehousing companies, package
delivery companies, and other entities engaged in the businesses of
transport, storage, or delivery, and records of the existence of safe
deposit box account numbers and customer savings and checking
account numbers maintained !!y financial institutions and safe
deposit companies. Subpoenas may only be issued for records that
are relevant to an ongoing legitimate law enforcement investigation.

Sec. 25. Minnesota Statutes 1990, section 609.168, is amended to
read:

609.168 IEFFECT OF ORDER.]

Except as otherwise provided in this section, where an order is
entered by the court setting aside the conviction the person shall be
deemed not to have been previously convicted. An order setting aside
a conviction for a crime of violence, as defined in section 624.712,
subdivision 5, must provide that the person is not entitled to ship,
transport, possess, or receive a firearm until ten years have elapsed
since the order was entered and during that time the person was not
convicted of any other crime of violence. Any person who has
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received an order setting aside a conviction and who thereafter has
received a relief of disability under United States Code, title 18,
section 925, shall not be subject to the restrictions of this subdivi­
sion.

The record of a conviction set aside under this section shall not be
deStrOy:ea;DUt snail be sealed and may be opened only upon court
order for purposes of !! criminal investigation. prosecution, or
sentencing.

Sec. 26. Minnesota Statutes 1991 Supplement, section 609.535,
subdivision 6, is amended to read:

Subd. 6. [RELEASE OF ACCOUNT INFORMATION TO LAW
ENFORCEMENT AUTHORITIES.] A drawee shall release the
information specified below to any state, county, or local law enforce­
ment or prosecuting authority which certifies in writing that it is
investigating or prosecuting a complaint against the drawer under
this section or section 609.52, subdivision 2, clause (3)(a), and that
15 days have elapsed since the mailing of the notice of dishonor
required by subdivisions 3 and 8. This subdivision applies to the
following information relating to the drawer's account:

(1) Documents relating to the opening of the account by the drawer
and to the closing of the account;

(2) Notices regarding nonsufficient funds, overdrafts, and the
dishonor of any check drawn on the account within a period of six
months of the date of request;

(3) Periodic statements mailed to the drawer by the drawee for the
periods immediately prior to, during, and subsequent to the issu­
ance of any check which is the subject of the investigation or
prosecution; or

(4) The last known home and business addresses and telephone
numbers of the drawer.

The drawee shall release all of the information described in
clauses (1) to (4) that it possesses within ten days after receipt of a
request conforming to all of the provisions of this subdivision. The
drawee may not impose a fee for furnishing this information to law
enforcement or prosecuting authorities.

A drawee is not liable in a criminal or civil proceeding for
releasing information in accordance with this subdivision.

Sec. 27. [611A.19] [TESTING OF SEX OFFENDER FOR HU­
MAN IMMUNODEFICIENCY VIRUS.]
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Subdivision 1. [TESTING ON REQUEST OF VICTIM.] (a) The
sentencing court may issue an order requiring !!. person conv'lCted of
violating section 609.342, 609.343, 609.344, or 609.345, to submit to
testing to determine the presence ofhuman immunodeficiency virus
(HIV) antibody if:

(1) the prosecutor moves for the test order in camera;

(2) the victim requests the test; and

(3) evidence exists that the broken skin or mucous membrane of
the victim wasexposed to or had contactwith the offender's semen
or blood during commission of the crime.

(b) !f the court grants the prosecutor's motion, the court shall
order that the test be performed ~ an appropriate health profes­
sional and that no reference to the test, the motion requesting the
test, the test order, or the test results may appear in the criminal
record or be maintained in any record of the court or court services.

Subd. 2. [DISCLOSURE OF TEST RESULTS.] The date and
reSiiItSof any test performed under subdivision 1 are PrIVate data as
defined in section 13.02, subdivision g when maintained ~ .".
person subject to chapter !:l, or may be released only with the
subject's consent, ifmaintained ~.". person not subject to chapter 13.
The results are available, on request, to the victim !'!i if the victim
i§ !!. minor, to the victim's parent or guardian and positive test results
shall be reported to the commissioner of health. Any test results
given to .". victim or victim's parent or guardian shall be provided~
.". health professional who ~ trained to provide the counseling
described in section 144.763. Data regarding administration and
results of the test are not accessible to any other person for any
purpose and shall not be maintained in any record of the court or
court services or any other record. After the test results are given to
the victim or the victim's parent or guardian, data on the test must
be removed from any medical data or health records maintained
under section 13.42 or 144.335 and destroyed.

Sec. 28. Minnesota Statutes 1990, section 611A.20, subdivision 2,
is amended to read:

Subd. 2. [CONTENTS OF NOTICK] The commissioners of public
safety and corrections, in consultation with sexual assault victim
advocates and health care professionals, shall develop the notice
required by subdivision 1. The notice must inform the victim of:

(1) the risk of contracting sexually transmitted diseases as a
result of a sexual assault;

(2) the symptoms of sexually transmitted diseases;
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(3) recommendations for periodic testing for the diseases, where
appropriate;

(4) locations where confidential testing is done and the extent of
the confidentiality provided; aM

(5) information necessary to make an informed decision whether
to request ~ test of the offender under section ;IT; and

(6) other medically relevant information.

Sec. 29. Minnesota Statutes 1990, section 626.14, is amended to
read:

626.14 [TIME OF SERVICE.]

A search warrant may be served only ffi the daytime between the
hours of 7:00 a.m. and 8:00 p.m. unless the court determines on the
basis of facts stated in the affidavits that a nighttime search outside
those hours is necessary to prevent the loss, destruction, or removal
of the objects of the search or to protect the searchers or the public.
The search warrant shall state that it may be served only ffi the
daytime between the hours of 7:00 a.m. and 8:00 p.m. unless a
nighttime search outside those hours is authorized.

Sec. 30. Minnesota Statutes 1990, section 638.02, subdivision 2, is
amended to read:

Subd. 2. Any person, convicted of a crime in any court of this state,
who has served the sentence imposed by the court and has been
discharged of the sentence either by order of court or by operation of
law, may petition the board of pardons for the granting of a pardon
extraordinary. Unless the board of pardons expressly provides oth­
erwise in writing ~ unanimous vote, the application for !! pardon
extraordinary may not be filed until the applicable time period in
clause (1) or (2) has elapsed:

(1) if the person was convicted of ~ crime of violence as defined in
section 624.712, subdivision !i, ten years must have elapsed since the
sentence was discharged and during that time the person must not
have been convicted of any other crime; and

(2) if the person was convicted of any crime not included within
the definition of crime of violence under section 624.712, subdivision
!i, five years must have elapsed since the sentence was discharged
and during that time the person must not have been convicted of any
other crime.-----

If the board of pardons shall dete_iRe determines that saeh the
person has beeR eeRvieted ef He eFimiRal aets athel' thaD the aet
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"I'eR whieh """" eaavietiaa was ra..aeleel aBel is of good character and
reputation, the board may, in its discretion, grant te """" the person
a pardon extraordinary. &eh The pardon extraordinary, when
granted, shall~ has the effect of reBteriag """" J'E'l'S'ffi te IHl, eWH
rights; aBel shall~ tI>e efteet ef setting aside and nullifying the
conviction aBel a ..llifyiag tI>e same and of purging saea the person
tilereafof!b and """" the person shall never tilereafter after that be
required to disclose the conviction at any time or place other than in
a judicial proceeding thereafter instituted.

The application for sueh "'- pardon extraordinary aBel2 the proceed­
ings tilere..aeler to review an application, and the notice tilereaf
shall ge requirements are governed by the statutes and the rules of
the board in respect to other proceedings before the board aBel, The
application shall contain """" any further information as that1lie
board may require.

Unless the board of pardons expressly provides otherwise in
writing by unanimous vote, if the person was convicted of a crime of
violence, as defined in section 624.712, subdivision 5, the pardon
extraordinary must expressly provide that the pardon does not
entitle the person to ship, transport, possess, or receive a firearm
until ten years have elapsed since the sentence was discharged and
during that time the person was not convicted of any other crime of
violence.

Sec. 31. Minnesota Statutes 1991 Supplement, section 638.02,
subdivision 3, is amended to read:

Subd. 3. Upon granting a pardon extraordinary the board of
pardons shall file a copy tilereaf of it with the district court of the
county in which the conviction occurred, and the court shall order
the conviction set aside and include a copy of the pardon in the court
file. The court shall send "'-~ of its order and the pardon to the
bureau ofCrIffiinal apprehension.

Sec. 32. Minnesota Statutes 1990, section 638.02, subdivision 4, is
amended to read:

Subd. 4. Any person granted a pardon extraordinary by the board
of pardons prior to April 12, 1974 may apply to the district court of
the county in which the conviction occurred for an order setting
aside the conviction aBel aealiag IHl, """" reea"". as set forth in
subdivision 3.

Sec. 33. Minnesota Statutes 1991 Supplement, section 638.05, is
amended to read:

638.05 [APPLICATION FOR PARDON.]
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Every application for a relief~ the pardon "" eemm..*a*ieB ef
seB*eBee board shall be in writing, addressed to the board of
pardons, signed under oath by the convict or someone in the convict's
behalf, shall state concisely the grounds upon which the l'aFdeB ""
eamm..*aUaB relief is sought, and in addition shall contain the
following facts:

(l) The name under which the convict was indicted, and every
alias by which the convict is or was known;

(2) The date and terms of sentence, and the names of the offense
for which it was imposed;

(3) The name of the trial judge and the county attorney who
participated in the trial of the convict, together with that of the
county of trial;

(4) A succinct statement of the evidence adduced at the trial, with
the endorsement of the judge or county attorney who tried the case
that the same statement is substantially correct;. If saeh this
statement and endorsement are not furnished, the reason U.eFeeffor
failing to furnish them shall be stated; -

(5) The age, birthplace, and occupation and residence of the
convict during five years immediately preceding conviction;

(6) A statement of other arrests, indictments, and convictions, if
any, of the convict.

Every application for a relief~ the pardon "" eamffiH*aUaB ef
seB*eBee board shall contain a statement by the applicant consent­
ing to the disclosure to the board ofany private data concerning the
applicant contained in the application or in any other record
relating to the grounds on which the l'aFdaB"" eemm..*aUaBrelief is
sought. In addition, if the applicant resided in another state after
the sentence was discharged, the application for relief~ the pardon
board shall contain a statement~ the applicant consenting to the
disclosure to the board of any data concerning the applicant that was
collected or maintained~ the forei state relating to the groulldS
on which The relief is sought, inclu ingOlSclosure of criminal arrest
and conviction records.

Sec. 34. Minnesota Statutes 1991 Supplement, section 638.06, is
amended to read:

638.06 [ACTION ON APPLICATION.]

Every saeh application for relief~ the @rdon board shall be filed
with the eleffi seeretail of the board ofPa ons not less than 60 days
before the meeting 0 the board at which consideration of the
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application is desired. Ifan application for a pardon or commutation
has been once heard and denied on the merits, no subsequent
application shall be filed without the consent of two members of the
board endorsed tDepe... on the application. '!'he elePk shaM, Imme­
diately on receipt of any application, the secretary to the board shall
mail notice tkepe.f of the application, and of the time and place of
hearing tRePe." on it, to the judge of the court whepei.. where the
applicant was tried and sentenced, and to the prosecuting attorney
who prosecuted the applicant, or a successor in office. Additionally,
the secretary shall ~ublish notice of an application for a pardon
extraordinary in the ocal news/tper ome counr where ffie crime
occurred. The elePk secretary s all also make al reasonable efforts
to locate any victim of the applicant's crime. The elePk secretary
shall mail notice of the application and the time and place of the
hearing to any victim who is located. This notice shall specifically
inform the victim of the victim's right to be present at the hearing
and to submit an oral or written statement to the board as provided
in section 638.04.

Sec. 35. [638.075] [ANNUAL REPORTS TO LEGISLATURE.]

~ Febrnary 15 of each year, the board of pardons shall file ~

written report with the legislature containing the following infor­
mation:

0) the number of applications received ~ the board during the
preceding calendar year for pardons, pardons extraordinary, and
commutations of sentence;

(2) the number of applications granted ~ the board for each
category; and

(3) the crimes for which the applications were granted ~ the
board;1he year of each conviction, and the age of the offender at the
time ome offense.

Sec. 36. Laws 1990, chapter 566, section 9, is amended to read:

Sec. 9. [REPEALER.]

Section 2 is repealed effective July 31,~ 1994.

Sec. 37. [CRIMINAL BACKGROUND CHECK STUDY.]

The department of administration, with the technical assistance
of the bureau of criminal apprehension, shaIl conduct ~ study to
determine the teasibility, cost, and impact of conducting background
checks of (l) criminal arrest data and (2) criminal history data from
the federal bureau oflnVestigation on children's service workers
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pursuant to sections 18 to 22. The department shall report its
recommenaations to the legislatui=e1Y January !Q, 1993.

Sec. 38. [SUPREME COURT; UNIFORM ORDER TO SET ASIDE
CONVICTION.)

The supreme court shall, ~ rule, develop a standardized form to
be used~ district courts in entering orders to set aside a conviction
under Minnesota Statutes, section 638.02, sUbarvision 3.

Sec. 39. [PARDON BOARD; REVIEW OF STAFFING AND
WORKWAD.]

No later than one year after the effective date of sections 30 to~
the board of pardons may assess whether i! has adequate stan.
resourcesj.,tnd rocedures to perform the duties imposed on th~
board fu: innesota tatutes, chapter 638.

Sec. 40. [TELEPHONE ASSISTANCE PLAN.)

Notwithstanding Minnesota Statutes, section 1:.46, subdivision
~ until AUfant 1. 1993, welfare data collected .'!.Y the telephone
assistance p an may be disclosed to the departmentorrevenue to
conduct an electronic data matCh to the extent necessary to deter­
mine eligibility under Minnesota Statutes, section 237.70, su1)dlVJ::
sion 4a.----

Sec. 41. [APPROPRIATION.)

$10,000 is appropriated from the eneral fund to the commis­
sioner of corrections, for the fiscafyear en ing June 1!Q, 1993, to be
used to computerize therecordSiiiaintained !!y the board of pardons
and to permit the board to provide statistical analySISOfthe board's
recoMs, as necessary.

Sec. 42. [EFFECTIVE DATE.)

Section 12 ~ effective the day following final enactment and
applies to immunizations administered before, Q!!, or after the
effective (fate. Sections!£,!!,!§, 11. and 25 are effective October 1.
1992. Sections 27 and 28 are effective January!.. 1993, and!!p'p!y to
crimes committed on or STIer that date. Sections 1!Q, :rr,~~ aDd
34 are effective June 1. 1992."

Delete the title and insert:

"A bill for an act relating to data practices; providing for the
collection, classification, and dissemination of data; modifying pro­
visions concerning patient consent to release of medical records;
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providing for charges for patient medical records; expanding the
administrative subpoena power of the county attorney; making
information on closed bank accounts available to authorities inves­
tigating worthless check cases; specifying when certain search
warrants may be served; imposing a waiting period on persons who
seek a pardon extraordinary from the board of pardons; requiring
that a pardon extraordinary be made a part of the pardoned
offender's court record and that a copy be sent to the bureau of
criminal apprehension; improving the pardon application procedure;
requiring certain reports; appropriating money; amending Minne­
sota Statutes 1990, sections 13.03, by adding a subdivision; 13.05,
subdivision 4; 72A.20, by adding a subdivision; 144.335, by adding
subdivisions; 152.18, subdivision 1; 242.31; 270B.14, by adding a
subdivision; 299C.ll; 299C.13; 388.23, subdivision 1; 609.168;
611A.20, subdivision 2; 626.14; 638.02, subdivisions 2 and 4; Min­
nesota Statutes 1991 Supplement, sections 13.03, subdivision 3;
144.0525; 144.335, subdivisions 1 and 3a; 609.535, subdivision 6;
638.02, subdivision 3; 638.05; and 638.06; Laws 1990, chapter 566,
section 9; proposing coding for new law in Minnesota Statutes,
chapter 13; 144; 299C; 357; 611A; and 638; proposing coding for new
law as Minnesota Statutes, chapter 13C."

We request adoption of this report and repassage of the bill.

House Conferees: PHIL CARRurHERs, DOUG SWENSON AND THOMAS W.
PuGH.

Senate Conferees: JANE B. RANUM, THOMAS M. NEUVILLE AND GENE
MERRIAM.

Carruthers moved that the report of the Conference Committee on
H. F. No. 2181 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H. F. No. 2181, A bill for an act relating to data practices;
classifying government data; providing for access to and charges for
patient's medical records; providing for the treatment of records of
certain criminal convictions; altering the procedures of the pardon
board and treatment of its records; providing criminal background
checks of professional and volunteer child care providers; providing
for subpoena powers of county attorneys; changing the time when an
arrest warrant may be served; amending Minnesota Statutes 1990,
sections 13.08, subdivision 1; 13.46, subdivision 7; 144.335, by
adding subdivisions; 147.161, subdivision 3; 152.18, subdivision 1;
242.31; 270B.14, by adding a subdivision; 299C.ll; 299C.13; 363.03,
subdivision 1; 388.23, subdivision 1; 609.168; 626.14; and 638.02,
subdivisions 2 and 4; Minnesota Statutes 1991 Supplement, sections
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13.46, subdivision 2; 144.0525; 144.335, subdivisions 1 and 3a;
609.535, subdivision 6; 638.02, subdivision 3; 638.04; 638.05; and
638.06; proposing coding for new law in Minnesota Statutes, chap­
ters 13; 144; 299C; 357; and 638; proposing coding for new law as
Minnesota Statutes, chapter 13C.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, L
Anderson, R R
Battaglia
Bauerly
Beard
Begich
Bertram
Hettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
DiHe
Dorn
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milhert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson,E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Simoneau

Skoglund
Smith
Solberg
Sparby
Staniue
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Long

The bill was repassed, as amended by Conference, and its title
agreed to.

There being no objection, the order of business reverted to Mes­
sages from the Senate.

MESSAGES FROM THE SENATE

The following message was received from the Senate:
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I hereby announce the passage by the Senate of the following
Senate File, herewith transmitted:

S. F. No. 897.

PATRICK E. FLAHAVEN, Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F. No. 897, A bill for an act relating to driving while intoxicated;
making it a crime to refuse to submit to testing under the implied
consent law; expanding the scope of the administrative plate im­
poundment law; authorizing the forfeiture of vehicles used to com­
mit certain repeat DWI offenses; increasing certain license
revocation periods; revising the implied consent advisory; imposing
waiting periods on the issuance of limited licenses; increasing
certain fees; updating laws relating to operating a snowmobile,
all-terrain vehicle, motorboat, or aircraft, and to hunting, while
intoxicated; imposing penalties for hunting while intoxicated; ap­
propriating money; amending Minnesota Statutes 1990, sections
84.91; 84.911; 86B.331; 86B.335, subdivisions 1, 2, 4, 5, and 6;
97A.421, subdivision 4; 97B.065; 168.042, subdivisions 1, 2, 4, 10,
and 11; 169.121, subdivisions La, 3, 3a, 3b, 3c, 4, and 5; 169.123,
subdivision 4; 169.126, subdivision 1; 169.129; 360.0752, subdivi­
sion 6, and by adding a subdivision; and 360.0753, subdivisions 2,7,
and 9; Minnesota Statutes 1991 Supplement, sections 169.121,
subdivision 5a; 169.123, subdivision 2; 169.126, subdivision 2;
169.1265, subdivision 3; 171.30, subdivision 2a; and 171.305, sub­
division 2; proposing coding for new law in Minnesota Statutes,
chapters 97B; and 169; repealing Minnesota Statutes 1990, section
169.126, subdivision 4c.

The bill was read for the first time.

SUSPENSION OF RULES

Pursuant to Article IV, Section 19, of the Constitution of the state
of Minnesota, Carruthers moved that the rule therein be suspended
and an urgency be declared so that S. F. No. 897 be given its second
and third readings and be placed upon its final passage. The motion
prevailed.

Carruthers moved that the Rules of the House be so far suspended
that S. F. No. 897 be given its second and third readings and be
placed upon its final passage. The motion prevailed.

S. F. No. 897 was read for the second time.
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Carruthers, Pugh, Swenson, Farrell, Brown, Vellenga, McGuire,
Skoglund, Greenfield, Solberg and Bishop moved to amend S. F. No.
897, as follows:

Page 2, line 18, reinstate "iJ:H..Fel" and delete "second"

Page 2, line 19, reinstate "~" and delete "third"

Page 7, line 24, after the period, insert "Provided, that if!! person
~ convicted of violating this secti0'F; section 169.129, or an ordi­
nance in conformity with either of t em two or more times within
five years after the first conviction, or within five years after the first
of two or more license revocations, as<lef[ned in section 169.121,
suOiliVision ~~~ the person must be sentenced to !! mini­
mum of 30 days Imprisonment and the sentence may not be waived
under paragraph (b) or (c)."

Page 8, after line 5, insert:

"(d) The court may sentence the defendant without rfigard to the
mandatory minimum term of imprisonment estabHs ed !!.y this
subdivision ifthe defendant is sentenced to probation and ordered to
participate in !! program established under section 169.1265."

Page 8, line 6, strike "(d)" and insert "(e)"

Page 11, line 17, delete "$50" and insert "$25"

Page 11, line 18, reinstate the stricken language

Page 12, line 5, delete "both" and after "vehicle" insert ", proof of
valid Minnesota driving privileges,"

Page 12, line 6, delete "or"

Page 12, line 8, after "lessee" insert "with valid Minnesota driving
privileges"

Page 12, line 10, before the period, insert "; or

(3) to an agent of !! towing company authorized !!.y !! registered
owner if the owner provides proof of ownership of the vehicle and
proof onnsurance required !!.y law to cover the vehiCle"

Page 12, delete lines 28 and 29 and insert:

"(b) "Designated offense" includes !! violation of section 169.121,
!!1! ordinance in conformity with ih or 169.129:
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(1) within five years of three prior driving under the influence
convictions or three prior license revocations based on separate
incidents;

(2) within 15 years of the first of four or more prior driving under
the illfli:ieilce convictions or thelirst oITour or more prior license
revocations based on separate incidents;

(3) £y ~ f.erson whose driver's license or driving privileges have
been cance ed under section 171.04, clause Jm; or

(4) £y ~ person who ~ subject to ~ restriction on the person's
driver's license under section 171.09 which provides that the person
may not use or consume any amount of alcohol or ~ controlled
substance."

Page 13, delete lines 2 and 3 and insert:

"(e) "Prior driving under the influence conviction" means ~ prior
conviction under section 169.I21; 169.129; or 609.21, SiilKllVision L
clauses (2) to~~ clauses (2) to~~ clauses (2) to~~ clauses
(2) to~ or ~ clauses (2) to~ or an ordinancerrom this uate, or
a statute or ordinance from another state in conformitfi wit any Of
them. ~ prior driving under the influence conviction aso includes a
prior juvenile adjudication that would have been a ~rior driving
under the influence conviction g committed £y an aau t."

Page 20, after line 32, insert:

"Sec. 20. Minnesota Statutes 1991 Supplement, section 169.1265,
subdivision 1, is amended to read:

Subdivision 1. [GRANT APPLICATION.] The commissioner of
public safety, in cooperation with the commissioners of human
services and corrections, shall administer a program to provide
grants to counties to establish programs of intensive probation for
repeat violators of the driving while intoxicated laws. The commis­
sioner shall adopt an application form on which a county or a group
of counties may apply for a grant to establish a OWl repeat offender
program."

Page 21, line 3, after the comma, insert "based on the results of a
chemical use assessment conducted under sectIOn16TI26," -

Page 21, line 3, before the semicolon, insert ", and ~ requirement
that the offender follow the recommended treatment and aftercare"

Page 21, line 22, before the semicolon, insert "and be tested for
such use on ~ routine basis" -- - --- --
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Page 23, after line 3, insert:

"Sec. 25. Minnesota Statutes 1991 Supplement, section 609.135,
subdivision 2, is amended to read:

Subd. 2. (a) If the conviction is for a felony the stay shall be for not
more than three years or the maximum period for which the
sentence of imprisonment might have been imposed, whichever is
longer.

(b) If the conviction is for a gross misdemeanor violation of section
169.121 or 169.129, the stay shall be for not more than four years.
The court shall provlcle for uiiSiij?ervise<! probatIOn for the last two
years of the stay unless the court finds that the defendant needs
superviseaprobation for aIlor part of the last two years.

(c) If the conviction is for a gross misdemeanor not specified in
paragraph~ the stay shall be for not more than two years.

W (d) If the conviction is for any misdemeanor under section
169.121or for a misdemeanor under section 609.224, subdivision 1,
in which the victim of the crime was a family or household member
as defined in section 518B.01, the stay shall be for not more than two
years. The court shall provide for unsupervised probation for the
second year of the stay unless the court finds that the defendant
needs supervised probation for all or part of the second year.

\<Ii (e) If the conviction is for a misdemeanor not specified in
paragraph W (d), the stay shall be for not more than one year.

W (f) The defendant shall be discharged when the stay expires,
unless the stay has been revoked or extended under paragraph 4:j IJU,
or the defendant has already been discharged.

4:j IJU Notwithstanding the maximum periods specified for stays of
sentences under paragraphs (a) to W (f), a court may extend a
defendant's term of probation for up to one year if it finds, at a
hearing conducted under subdivision la, that:

(1) the defendant has not paid court-ordered restitution in accor­
dance with the payment schedule or structure; and

(2) the defendant is likely to not pay the restitution the defendant
owes before the term of probation expires.

This one-year extension of probation for failure to pay restitution
may be extended by the court for up to one additional year if the
court finds, at another hearing conducted under subdivision La, that
the defendant still has not paid the court-ordered restitution that
the defendant owes.
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Sec. 26. [SENTENCING GUIDELINES MODIFICATION.)

The sentencing guidelines commission shall modify sentencing
guideline II.B.3 to provide that the criminal history score of an~
person convicted of violating section 609.21 shall include one-half 0

one criminal history point for each previous violation of section
169.121, 169.1211, or 169.129.

Sec. 27. [SENTENCING GUIDELINES MODIFICATION; CRIM­
INAL VEHICULAR HOMICIDE.j

The sentencing guidelines commission ~ requested to consider
mOillfyin~the sentencinf, guidelines !i.Y ranking violations of section
609.21, sUbdivisions L.causes (3) and~ and £., clauses (3) and~
in severity level VII Q! the sentencing guidelines grid."

Page 25, line 11, delete all language after "(b)"

Page 25, delete line 12

Page 25, line 13, delete "(c)"

Page 25, lines 14 and 15, delete "for the fiscal year ending June~
1993,"

Page 25, line I6, after the period insert "The appropriation ~
available until expended."

Page 25, after line 16, insert:

"(c) $15,000 ~ appropriated from the general fund to the legisla­
tive coordinating commission for the expenses of the commission on
the confinement and treatment omWI recidivists.

(d) The appropriations in this section are one-time a~propriations

anado not increase the agency's appropriation base or the 1994­
1995 biennium."

Page 28, line 4, delete the new language

Page 28, line 5, reinstate the stricken language

Page 28, line 7, after "with" delete uli" and insert "either of them"

Page 28, line 8, delete the new language and reinstate the stricken
language

Page 28, line 10, delete "ii" and insert "either of them"



14242 JOURNAL OF THE HOUSE [lOOth Day

Page 28, delete lines 11 to 22

Page 28, line 29, delete "impaired operating"

Page 36, line 9, delete the new language

Page 36, line 10, reinstate the stricken language

Page 36, line 12, delete "li" and insert "either of them"

Page 36, line 13, delete the new language and reinstate the
stricken language

Page 36, line 15, delete "li" and insert "either of them"

Page 36, delete lines 17 to 28

Page 36, line 35, delete "impaired operating"

Page 46, line 23, delete "may" and insert "shall"

Page 49, line 22, delete "recorded" and insert "indicated"

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

Carruthers moved to amend the Carruthers et al amendment to
S. F. No. 897, as amended, as follows:

Page 3, line 27, of the Carruthers et al amendment delete "four"
and insert "three" --

Page 3, line 28, of the Carruthers et al amendment delete "two
years" and insert "one year" --

Page 3, line 30, of the Carruthers et al amendment delete "two
years" and insert "one year"

The motion prevailed and the amendment to the amendment was
adopted.
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The question recurred on the Carruthers et al amendment, as
amended, to S. F. No. 897. The motion prevailed and the amendment,
as amended, was adopted.

Carruthers moved to amend S. F. No. 897, as amended, as follows:

Page 15, line 26, before the period, insert "for use in DWI-related
enforcement, training and education"

The motion prevailed and the amendment was adopted.

Blatz, Munger, Macklin and Vellenga moved to amend S. F. No.
897, as amended, as follows:

Page 46, delete lines 16 to 25

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

S. F. No. 897, A bill for an act relating to driving while intoxicated;
making it a crime to refuse to submit to testing under the implied
consent law; expanding the scope of the administrative plate im­
poundment law; authorizing the forfeiture of vehicles used to com­
mit certain repeat DWI offenses; increasing certain license
revocation periods; revising the implied consent advisory; imposing
waiting periods on the issuance of limited licenses; increasing
certain fees; updating laws relating to operating a snowmobile,
all-terrain vehicle, motorboat, or aircraft, and to hunting, while
intoxicated; imposing penalties for hunting while intoxicated; ap­
propriating money; amending Minnesota Statutes 1990, sections
84.91; 84.91I; 86B.33I; 86B.335, subdivisions 1, 2, 4, 5, and 6;
97A.421 , subdivision 4; 97B.065; 168.042, subdivisions 1, 2, 4, 10,
and 1I; 169.121, subdivisions La, 3, 3a, 3b, 3c, 4, and 5; 169.123,
subdivision 4; 169.126, subdivision 1; 169.129; 360.0752, subdivi­
sion 6, and by adding a subdivision; and 360.0753, subdivisions 2,7,
and 9; Minnesota Statutes 1991 Supplement, sections 169.121,
subdivision 5a; 169.123, subdivision 2; 169.126, subdivision 2;
169.1265, subdivision 3; 171.30, subdivision 2a; and 171.305, sub­
division 2; proposing coding for new law in Minnesota Statutes,
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chapters 97B; and 169; repealing Minnesota Statutes 1990, section
169.126, subdivision 4c.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 3 nays as follows:

Those who voted in the affirmative were:

Abrams Farrell Kelso O'Connor Segal
Anderson, I. Frederick Kinkel Ogren Simoneau
Anderson, R. Frerichs Knickerbocker Olsen, S. Skoglund
Anderson, R. H. Garcia Koppendrayer Olson, E. Smith
Battaglia Girard Krambeer Olson, K. Solberg
Bauerly Goodno Krinkie Omann Sparby
Beard Greenfield Krueger Onnen Stanius
Begich Gruenes Lasley Orenstein Steensma
Bertram Gutknecht Leppik Orfield Sviggum
Bettermann Hanson Lieder Osthoff Swenson
Bishop Hartle Limmer Ostrom Tompkins
Blatz Hasskamp Lourey Ozment Trimble
Badahl Haukoos Lynch Pauly Tunheirn
Boo Hausman Macklin Pellow Uphus
Brown Heir Mariani Pelowski Valento
Carlson Henry Marsh Peterson Vellenga
Carruthers Hufnagle McEachern Pu~h Wagenius
Clark Hugoson McGuire He ing Waltman
Cooper Jacobs McPherson R<st Weaver
Dauner Jefferson Milbert Rice Wejcman
Davids Jennings Morrison Rodosovich Welker
Dawkins Johnson, A. Munger Runbeck Welle
Dempsey Johnson, R. Murphy Sarna Wenzel
Dille Johnson, V. Nelson, K. Schafer Winter
Dorn Kahn Nelson, S. Schreiber Spk. Long
Erhardt Kalis Newinski Seaberg

Those who voted in the negative were:

Janezich Rukavina Vanasek

The bill was passed, as amended, and its title agreed to.

The Speaker resumed the Chair.

SPECIAL ORDERS

S. F. No. 2319 was reported to the House.

Dille; Bertram; Jennings; Johnson, V; Schafer; Winter; Olson, E.;
Olson, K.; Bauerly; Waltman; Sparby; Hugoson; Thompson; Lieder;
Nelson, S.; Frederick; Sviggum; Goodno; Bettermann; Welker;
Anderson, R. H.; Dauner; Frerichs; Dempsey; Bishop; Bodahl;
Steensma; Davids; Koppendrayer; Omann; Brown; McPherson;
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Kalis; Krueger; Uphus; Hartle; Girard; Onnen; Schreiber and Coo­
per moved to amend S. F. No. 2319, as follows:

Page 15, after line 2, insert:

"Sec. 18. Minnesota Statutes 1990, section 103.2369, is amended
by adding a subdivision to read:

Subd. 6. [DEFINITION.] For purposes of this section, and for
purposes of article ~ section 10 during the eftective date of tIllS
section, the tOIlOWlng terms have the meanings given them.

(a) "Agricultural land" means land which is in agricultural use,
and which has been identified as agricUItiiraITand fu: ~ local unit of
government pursuant to sections 394.21 to 394.37, 462.351 to
462.364, 366.10 to 366.19 or 473H.04, or which ~ composed of
predominiii1tIYClass 1. !1 !!1 or IV soils as identified in the land
ca®bility c1assifiCalion system of the United States Department of
Agriculture Soil Conservation Service and the county soil survey, if
completed.

(b) '~icultural use" means use of land for the production of
livestoc~dairy animals, dairy prooucts, poultry and poultry proa­
ucts fur bearing animals, horticultural and nursery stock which ~
und~r sections 18.44 to 18.61, fruit of alllinds, vegetables, forage,
grains, bees, and iWiary products. Wetlan s pasture and woodlands
accompanying Ian in agricultural use shah be considered to be in
agricultural use."

A roll call was requested and properly seconded.

The question was taken on the Dille et al amendment and the roll
was called. There were 82 yeas and 51 nays as follows:

Those who voted in the affirmative were:

Anderson, I.
Anderson, R.
Anderson, R. H.
Bauerly
Beard
Bertram
Bettermann
Bishop
Bodahl
Brown
Carruthers
Cooper
Dauner
Davids
Dempsey
Dille
Dom

Erhardt
Frederick
Frerichs
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Haukoos
Hugoson
Jaros
Jennings
Johnson, A.
Johnson, R.
Johnson, V.

Kalis
Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lieder
Limmer
Lynch
McEachern
McPherson
Morrison
Nelson, S.
Newinski
Ogren
Olson,E.

Olson, K.
Omano
Onnen
Ostrom
Ozment
Pellow
Pelowski
Peterson
Rodosovich
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Smith
Solberg

Sparby
Stanius
Steensma
Sviggum
Thompson
Tompkins
Tunheim
Uphus
Valenta
Waltman
Weaver
Welker
Wenzel
Winter
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Those who voted in the negative were:

Abrams
Battaglia
Begich
Blatz
Boo
Carlson
Clark
Dawkins
Farrell
Garcia
Hasskarnp

Hausman
Heir
Henry
Hufnagle
Jacobs
Janezich
Jefferson
Kahn
Kelso
Lasley
Leppik

Lourey
Macklin
Mariani
Marsh
McGuire
Milbert
Munger
Murphy
Nelson, K.
O'Connor
Olsen, S.

Orenstein
Orfield
Osthoff
Panly
Pugh
Reding
Rice
Rukavina
Simoneau
Skoglund
Swenson

Trimble
Vanasek
Vellenga
Wagenius
Wejcman
Welle
Spk. Long

The motion prevailed and the amendment was adopted.

Munger moved that S. F. No. 2319, as amended, be continued on
Special Orders. The motion did not prevail.

Skoglund moved that S. F. No. 2319, as amended, be continued on
Special Orders.

A roll call was requested and properly seconded.

The question was taken on the Skoglund motion and the roll was
called. There were 93 yeas and 35 nays as follows:

Those who voted in the affirmative were:

Abrams Frerichs Kinkel Ogren Segal
Anderson, I. Garcia Krambeer Olsen, S. Simoneau
Battaglia Greenfield Lasley Orenstein Skoglund
Bauerly Hanson Leppik Orfield Solberg
Beard Hasskamp Limmer Osthoff Steensma
Begich Haukoos Lourey Ostrom Swenson
Bishop Hausman Lynch Ozment Thompson
Blatz Heir Macklin Pauly Tompkins
Bodabl Henry Mariani Pelowski Trimble
Boo Hufnagle Marsh Peterson Vanasek
Carlson Jacobs McEachern ~h YeJlenga
Carruthers Janezich McGuire ing Wagenius
Clark Jaros McPherson Rest Wejcman
Cooper Jefferson Milbert Rice Welle
Dawkins Johnson, A. Morrison Rodosovich Wenzel
Dempsey Johnson, R. Munger Rukavina Winter
Dom Kahn Murphy Runbeck Spk. Long
Erhardt Kalis Nelson, K. Sarna
Farrell Kelso O'Connor Schreiber

Those who voted in the negative were:

Anderson, R. H. Dauner Girard Hugoson Krinkie
Bertram Davids Goodno Jennings Krueger
Bettermann Dille Gruenes Johnson, V. Lieder
Brown Frederick Hartle Koppendrayer Nelson, S.
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Newinski
Olson, E.
Omann

Onnen
Pellow
Schafer

Smith
Stanius
Sviggum

Tunheim
Uphus
Valento

Waltman
Weaver
Welker

The motion prevailed and S. F. No. 2319, as amended, was contin­
ued on Special Orders.

The following Conference Committee Report was received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1849

A bill for an act relating to crime; anti-violence education,
prevention and treatment; increasing penalties for repeat sex offend­
ers; providing for life imprisonment for certain repeat sex offenders;
providing for life imprisonment without parole for certain persons
convicted of first degree murder; increasing penalties for other
violent crimes and crimes committed against children; increasing
supervision of sex offenders; providing a fund for sex offender
treatment; eliminating the "good time" reduction in prison sen­
tences; allowing the extension of prison terms for disciplinary
violations in prison; authorizing the commissioner of corrections to
establish a "boot camp" program; authorizing the imposition of fees
for local correctional services on offenders; requiring the imposition
of minimum fines on convicted offenders; providing for HIV testing
of certain sex offenders; expanding certain crime victim rights;
providing programs for victim-offender mediation; enhancing pro­
tection of domestic abuse victims; authorizing secure confinement of
dangerous juvenile offenders; creating a civil cause of action for
minors used in a sexual performance; providing for a variety of
anti-violence education, prevention, and treatment programs; au­
thorizing the issuance of state bonds for a variety of projects;
appropriating money; amending Minnesota Statutes 1990, sections
13.87, subdivision 2; 72A.20, by adding a subdivision; 121.882, by
adding a subdivision; 127.46; 135A.15; 241.021, by adding a subdi­
vision; 241.67, subdivisions 1, 2, 3, 6, and by adding a subdivision;
242.19, subdivision 2; 242.195, subdivision 1; 243.53; 244.01, subdi­
vision 8; 244.03; 244.04, subdivisions 1 and 3; 244.05, subdivisions 1,
3, 4, 5, and by adding subdivisions; 245.4871, by adding a subdivi­
sion; 254A.14, by adding a subdivision; 254A.17, subdivision 1, and
by adding a subdivision; 259.11; 260.151, subdivision 1; 260.155,
subdivision 1, and by adding a subdivision; 260.172, by adding a
subdivision; 260.181, by adding a subdivision; 260.185, subdivisions
1 and 4; 260.311, by adding a subdivision; 270A.03, subdivision 5;
299A.37; 299A.40, subdivision 3; 332.51, subdivisions 1 and 5;
401.02, subdivision 4; 485.018, subdivision 5; 518B.01, subdivisions
7 and 13; 546.27, subdivision 1; 595.02, subdivision 4; 609.02, by
adding a subdivision; 609.10; 609.101, by adding a subdivision;
609.115, subdivision 1a; 609.125; 609.135, subdivision 5, and by
adding subdivisions; 609.1352, subdivisions 1 and 5; 609.152, sub­
divisions 2 and 3; 609.184, subdivision 2; 609.19; 609.2231, by



14248 JOURNAL OF THE HOUSE [100th Day

adding a subdivision; 609.224, subdivision 2; 609.322; 609.323;
609.342; 609.343; 609.344, subdivisions 1 and 3; 609.345, subdivi­
sions 1 and 3; 609.346, subdivisions 2, 2a, and by adding subdivi­
sions; 609.3471; 609.378, subdivision 1, and by adding a subdivision;
609.40, subdivision 1; 609.605, by adding a subdivision; 609.747,
subdivision 2; 611A.03, subdivision 1; 611A.52, subdivision 8;
626.843, subdivision 1; 626.8451; 626.8465, subdivision 1; 629.72, by
adding a subdivision; 630.36, subdivision 1, and by adding a
subdivision; Minnesota Statutes 1991 Supplement, sections 3.873,
subdivisions 1, 5, 7, and by adding a subdivision; 8.15; 121.882,
subdivision 2; 124A.29, subdivision 1; 126.70, subdivisions 1 and 2a;
243.166, subdivisions 1, 2, and 3; 244.05, subdivision 6; 244.12,
subdivision 3; 245.484; 245.4884, subdivision 1; 299A.30; 299A.31,
subdivision 1; 299A.32, subdivisions 2 and 2a; 299A.36; 518B.01,
subdivisions 3a, 6, and 14; 609.135, subdivision 2; Laws 1991,
chapter 232, section 5; proposing coding for new law in Minnesota
Statutes, chapters 126; 145; 145A; 169; 241; 244; 256; 256F; 260;
299A; 609; 611A; 617; and 629.

April 15, 1992

The Honorable Dee Long
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 1849, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H. F. No.
1849 be further amended as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

SEX OFFENDERS

Section 1. Minnesota Statutes 1990, section 241.67, subdivision 3,
is amended to read:

Subd. 3. [PROGRAMS FOR ADULT OFFENDERS COMMITTED
TO THE COMMISSIONER.] (a) The commissioner shall provide for
a range of sex offender tFeatmeRt programs, including intensive sex
offender tFeatmeRt programs, within the state adult correctional
facility system. Participation in any tFeatmeRt program is vehlRtary
....a is subject to the rules and regulations of the department of
corrections. Nothing in this section requires the commissioner to
accept or retain an offender in a tFeatmeRt program if the offender is
determined !>.y prison professionals as unamenable to programming
within the prison system or if the offender refuses or fails to comply
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with the program's requirements. Nothing in this section creates a
rightoran offender to treatment.

(b) The commissioner shall provide for residential and outpatient
sex offender tFeatmeat programming and aftercare when required
for conditional release under section 609.1352 or as a condition of
supervised release.

Sec. 2. Minnesota Statutes 1990, section 241.67, subdivision 6, is
amended to read:

Subd. 6. [SPECIALIZED CORRECTIONS AGENTS AND PRO­
BATION OFFICERS; SEX OFFENDER SUPERVISION.}1ly JaRa...
aFY l-; lll9ll-; The commissioner of corrections shall develop in-service
training for state and local corrections agents and probation officers
who supervise adult and juvenile sex offenders on probation or
supervised release. The commissioner shall make the training
available to all current and future corrections agents and probation
officers who supervise or will supervise sex offenders on probation or
supervised release.

AfteF Jaa\lary l-; W9l-; A state or local corrections agent or
probation officer may not supervise adult or juvenile sex offenders on
probation or supervised release unless the agent or officer has
completed the in-service sex offender supervision training. The
commissioner may waive this requirement if the corrections agent or
probation officer has completed equivalent training as part of a
post-secondary educational curriculum.

AfteF Jaa\lary l-; W9l-; When an adult sex offender is placed on
supervised release or is sentenced to probationary supervision, and
when a juvenile offender is found delinquent by the juvenile court for
a sex offense and placed on probation or is paroled from a juvenile
correctional facility, a corrections agent or probation officer may not
be assigned to the offender unless the agent or officer has completed
the in-service sex offender supervision training.

Sec. 3. Minnesota Statutes 1990, section 244.05, is amended by
adding a subdivision to read:

Subd. 1a. [RELEASE ON CERTAIN DAYS.} Notwithstanding the
amount of 'Xod time earned £y an inmate whose crime was commit­
ted before u~st 1, 1992 if the inmate's scheduIea release date
occurs on '" riday, ~daY, Sunday, or holiday, the inmate's
supervised release term shall bemn on the last daYl'efore the
inmate's scheduled release date t at ~ not '" Friday, Saturday,
Sunday, or holiday. For an inmate whose crime was committed on or
after August 1, 1992,!! the inmate'ssch"dur.;<rrelease date occurs on
'" Friday, Saturday, Sunaay, or holiday, the inmate's supervised
release term shall begin on the first day after the inmate's scheduled
release date that ~ not '" Friday, Saturday;Sunday, or holiday.
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Sec. 4. Minnesota Statutes 1990, section 244.05, subdivision 3, is
amended to read:

Subd. 3. [SANCTIONS FOR VIOLATION.] If an inmate violates
the conditions of the inmate's supervised release imposed by the
commissioner, the commissioner may:

(1) continue the inmate's supervised release term, with or without
modifying or enlarging the conditions imposed on the inmate; or

(2) revoke the inmate's supervised release and reimprison the
inmate for the appropriate period of time.

The period oftime for which a supervised release may be revoked
may not exceed the period of time remaining in the inmate's
sentence, except that feI' if a sex offender is sentenced and condi­
tionally released under section 609.1352, subdivision 5, the period of
time for which conditional release may be revoked may not exceed
the balance of the aFigiRal SooteRee iml'ase~ less gee<I tirBe eaFBe~

....aer seetieR 244.114, s.."~iyisieR 1, conditional release term.

Sec. 5. Minnesota Statutes 1990, section 244.05, subdivision 4, is
amended to read:

Subd. 4. [MINIMUM IMPRISONMENT, LIFE SENTENCE.] An
inmate serving a mandatory life sentence under section 609.184
must not be given supervised release under this section. An inmate
serving a mandatory life sentence feI' "eR'rietiaR ... m"F~eF iB tile
Iirat EIegree under section 609.185, clause Q1~ (4) (5) or.@); or
609.346, subdivision~must not be given supervis'e'a'r~ase under
this section without having served a minimum term of 30 years. An
inmate serving a mandatory life sentence under section 609.385
must not be given supervised release under this section without
having served a minimum term of imprisonment of 17 years.

Sec. 6. Minnesota Statutes 1990, section 244.05, subdivision 5, is
amended to read:

Subd. 5. [SUPERVISED RELEASE, LIFE SENTENCE.] The
commissioner of corrections may, under rules promulgated by the
commissioner, give supervised release to an inmate serving a
mandatory life sentence under section 609.185, clause Q1~~
~ or~ 609.346, subdivision~ or 609.385 after the inmate has
served the minimum term of imprisonment specified in subdivision
4.

Sec. 7. Minnesota Statutes 1991 Supplement, section 244.05,
subdivision 6, is amended to read:

Subd. 6. [INTENSIVE SUPERVISED RELEASE.] The commis-
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sioner may order that an inmate he placed on intensive supervised
release for all or part of the inmate's supervised release or parole
term if the commissioner determines that the action will further the
goals descrihed in section 244.14, subdivision 1, clauses (2), (3), and
(4). In addition, the commissioner my order that an inmate be
placet on intensive"8ur.ervised release or all of the iiiiiiate's condi­
tiona or supervised re ease term !!the inmate was convicted of a sex
offense under sections 609.342 to 609.345 or was sentenced under
the provisions of section 609.1352. The commissioner may impose
appropriate coMitions of release on the inmate including but not
limited to unannounced searches of the inmate's person, vehicle, or
premises by an intensive supervision agent; compliance with court­
ordered restitution, if any; random drug testing; house arrest; daily
curfews; frequent face-to-face contacts with an assigned intensive
supervision agent; work, education, or treatment requirements; and
electronic surveillance. In addition, any sex offender placed on
intensive supervised release may be ordered to participate in an
appropriate sex offender program as ~ condition of release. If the
inmate violates the conditions of the intensive supervised release,
the commissioner shall impose sanctions as provided in subdivision
3 and section 609.1352.

Sec. 8. Minnesota Statutes 1991 Supplement, section 244.12,
subdivision 3, is amended to read:

Subd. 3. [OFFENDERS NOT ELIGIBLE.] The following are not
eligible to be placed on intensive community supervision, under
subdivision 2, clause (2):

(1) offenders who were committed to the commissioner's custody
under a statutory mandatory minimum sentence;

(2) offenders who were committed to the commissioner's custody
following a conviction for murder, manslaughter, criminal sexual
conduct in the HFst'*'.........a~, or criminal vehicular homicide
or operation resulting in death; and

(3) offenders whose presence in the community would present a
danger to public safety.

Sec. 9. Minnesota Statutes 1990, section 260.185, subdivision 1, is
amended to read:

Subdivision 1. If the court finds that the child is delinquent, it
shall enter an order making any of the following dispositions of the
case which are deemed necessary to the rehabilitation of the child:

(a) Counsel the child or the parents, guardian, or custodian;

(b) Place the child under the supervision of a probation officer or
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other suitable person in the child's own home under conditions
prescribed by the court including reasonable rules for the child's
conduct and the conduct of the child's parents, guardian, or custo­
dian, designed for the physical, mental, and moral well-being and
behavior of the child, or with the consent of the commissioner of
corrections, in a group foster care facility which is under the
management and supervision of said commissioner;

(c) Subject to the supervision ofthe court, transfer legal custody of
the child to one of the following:

0) a child placing agency; or

(2) the county welfare board; or

(3) a reputable individual of good moral character. No person may
receive custody of two or more unrelated children unless licensed as
a residential facility pursuant to sections 245A.01 to 245A.16; or

(4) a county home school, if the county maintains a home school or
enters into an agreement with a county home school; or

(5) a county probation officer for placement in a group foster home
established under the direction of the juvenile court and licensed
pursuant to section 241.021;

(d) Transfer legal custody by commitment to the commissioner of
corrections;

(e) If the child is found to have violated a state or local law or
ordinance which has resulted in damage to the person or property of
another, the court may order the child to make reasonable restitu­
tion for such damage;

(D Require the child to pay a fine of up to $700; the court shall
order payment of the fine in accordance with a time payment
schedule which shall not impose an undue financial hardship on the
child;

(g) If the child is in need of special treatment and care for reasons
of physical or mental health, the court may order the child's parent,
gnardian, or custodian to provide it. If the parent, guardian, or
custodian fails to provide this treatment or care, the court may order
it provided;

(h) If the court believes that it is in the best interests of the child
and of public safety that the driver's license of the child be canceled
until the child's 18th birthday, the court may recommend to the
commissioner of public safety the cancellation of the child's license
for any period up to the child's 18th birthday, and the commissioner
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is hereby authorized to cancel such license without a hearing. At any
time before the termination of the period of cancellation, the court
may, for good cause, recommend to the commissioner of public safety
that the child be authorized to apply for a new license, and the
commissioner may so authorize.

Ifthe child is petitioned and found by the court to have committed
or attempted to commit an act in violation of section 609.342,;
609,343,; 609.344, ""; 609.345,; 609.3451; 609.746, subdivision !i
609.79; or 617.23, or another offense arising out of ~ delinquency
petition based on one or more of those sections, the court shall order
an independent professional assessment of the child's need for sex
offender treatment. An assessor providing an assessment for the
court may not have any direct or shared financial interest or referral
relationship resulting in shared financial gain with a treatment
provider. If the assessment indicates that the child is in need of and
amenable to sex offender treatment, the court shall include in its
disposition order a requirement that the child undergo treatment.
Notwithstanding section 13.42, 13.85, 144.335,260.161, or 626.556,
the assessor has access to the following private or confidential data
on the child if access !§l relevant and necessary for the assessment:

(1) medical data under section 13.42;

(2) corrections and detention data under section 13.85;

(3) health records under section 144.335;

(4) juvenile court records under section 260.161; and

(5) local welfare agency records under section 626.556.

Data disclosed under this paragraph mr be used only for pur­
pOhes of the assessment and may not be urther disclosed'tO any
ot er person, except as authorized~ law.

.!fthe child!§l found delinquent due to the commission of an offense
that would be ~ felony ifcommitted~ an adult, the court shall make
~ specIfiCfinding on the record regarding the juvenile's mental
health and chemical dependency treatment needs.

Any order for a disposition authorized under this section shall
contain written findings of fact to support the disposition ordered,
and shall also set forth in writing the following information:

(a) why the best interests of the child are served by the disposition
ordered; and

(b) what alternative dispositions were considered by the court and
why such dispositions were not appropriate in the instant case.
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Sec. 10. Minnesota Statutes 1991 Supplement, section 609.135,
subdivision 2, is amended to read:

Subd. 2. (a) If the conviction is for a felony the stay shall be for not
more than three years or the maximum period for which the
sentence of imprisonment might have been imposed, whichever is
longer.

(b) If the conviction is for a gross misdemeanor the stay shall be for
not more than two years.

(c) If the conviction is for any misdemeanor under section 169.121i
609.746, subdivision !i 609.79; or 617.23; or for a misdemeanor
under section 609.224, subdivision 1, in which the victim of the
crime was a family or household member as defined in section
518B.01, the stay shall be for not more than two years. The court
shall provide for unsupervised probation for the second year of the
stay unless the court finds that the defendant needs supervised
probation for all or part of the second year.

(d) If the conviction is for a misdemeanor not specified in para­
graph (c), the stay shall be for not more than one year.

(e) The defendant shall be discharged when the stay expires,
unless the stay has been revoked or extended under paragraph (f), or
the defendant has already been discharged.

(f) Notwithstanding the maximum periods specified for stays of
sentences under paragraphs (a) to (e), a court may extend a defen­
dant's term of probation for up to one year if it finds, at a hearing
conducted under subdivision la, that:

0) the defendant has not paid court-ordered restitution in accor­
dance with the payment schedule or structure; and

(2) the defendant is likely to not pay the restitution the defendant
owes before the term of probation expires.

This one-year extension of probation for failure to pay restitution
may be extended by the court for up to one additional year if the
court finds, at another hearing conducted under subdivision la, that
the defendant still has not paid the court-ordered restitution that
the defendant owes.

Sec. 11. Minnesota Statutes 1990, section 609.1352, subdivision 1,
is amended to read:

Subdivision 1. [SENTENCING AUTHORITY] A court -w shall
sentence a person to a term of imprisonment of not less than double
the presumptive sentence under the sentencing guidelines and not
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more than the statutory maximum, or if the statutory maximum is
less than double the presumptive sentence, to a term of imprison­
ment equal to the statutory maximum, if:

(1) the court is imposing an executed sentence, based on a
sentencing guidelines presumptive imprisonment sentence or a
dispositional departure for aggravating circumstances or a manda­
tory minimum sentence, on a person convicted of committing or
attempting to commit a violation of section 609.342, 609.343,
609.344, or 609.345, or on a person convicted of committing or
attempting to commit any other crime listed in subdivision 2 if it
reasonably appears to the court that the crime was motivated by the
offender's sexual impulses or was part of a predatory pattern of
behavior that had criminal sexual conduct as its goal;

(2) the court finds that the offender is a danger to public safety;
and

(3) the court finds that the offender needs long-term treatment or
supervision beyond the presumptive term of imprisonment and
supervised release. The finding must be based on a professional
assessment by an examiner experienced in evaluating sex offenders
that concludes that the offender is a patterned sex offender. The
assessment must contain the facts upon which the conclusion is
based, with reference to the offense history of the offender or the
severity of the current offense, the social history of the offender, and
the results of an examination of the offender's mental status unless
the offender refuses to be examined. The conclusion may not be
based on testing alone.A patterned sex offender is one whose
criminal sexual behavior is so engrained that the risk of reoffending
is great without intensive psychotherapeutic intervention or other
long-term controls.

Sec. 12. Minnesota Statutes 1990, section 609.1352, subdivision 5,
is amended to read:

Subd. 5. [CONDITIONAL RELEASE.j At the time of sentencing
under subdivision 1, the court may shall provide that after the
offender has completed e..e !>alf '* tnefull flFe..e.....eE! sentence
imposed, wit!>e..t FegaFEI te less any good time earned gy an offender
whose crime was committed before August.!., 1993, the commis­
sioner of corrections may shall place the offenaeron conditional
release for the remainder ofthe statutory maximum period or for ten
years, whichever is longer; if tee ee",,,,issie.. eF HBEis tI>atr.

rn tee efte..E!eF is a",e..able te tFeat",e.. t aaE! has !B8EIe s..m.ie..t
flFegress ... a ""*elfe..E!eF tFeat",e..t flFegra", availa!>le ... j*'isea te
ee FeleaseE! te a ""* elfe.. E!eF tFeat",e..t flFegra", efleFateE! II;< tee
l:IeflartmeBt ef hamaR serviees GF a e8mmHHi~ Be*: atIeHaer~
...em aaE! Fee..try flFegra",; aaE!
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G} ti>e eir.maer has beeH a••el'tea ffi a I'regra... al'l'revea by ti>e
.e......issieRer that I'reviaes treat...eRt, after.are, aR<! I'hasea _
~ iHt9 the eemmYBity.

The conditions of release RHI8t may include successful completion
of treatment and aftercare in a program approved by the commis­
sioner, satisfaction of the release conditions specified in section
244.05, subdivision !1, and any other conditions the commissioner
considers appropriate. Before the offender is released, the commis­
sioner shall notify the sentencing court, the prosecutor in the
jurisdiction where the offender was sentenced and the victim of the
offender's crime, where available, of the terms of the offender's
conditional release. Release FRay be revel,ea aR<! ti>estayed seRte...e
m,e...tea ffi its e..tirety less gee4 tHBe If the offender fails to meet
any condition of release, the commissioner may revoke the offender's
conditional release and order that the offender serve theremaining
portion of the conditionarrefease term in prison. The commissioner
shall not cIlsii:.iss the offender from supervision before the se.. te ...e
conditional release term expires.

Conditional release granted under this subdivision is governed by
provisions relating to supervised release, except as otherwise pro­
vided in this subdivision, section 244.04, subdivision 1, or 244.05.

Sec. 13. Minnesota Statutes 1990, section 609.184, subdivision 2,
is amended to read:

Subd. 2. [LIFE WITHOUT RELEASE.] The court shall sentence a
person to life imprisonment without possibility of release wheR
under the following circumstances:

(1) the person is convicted of first degree murder under section
609.185, clause~ or

(2) the l(erson is convicted of first defciee
h

murder under section
609J.85,cause ill @b~ i&2... or~ an t e court aeterrnines on
the record at the time of sentencing that the person has one or more
previous convictions for a heinous crime.

Sec. 14. Minnesota Statutes 1990, section 609.342, is amended to
read:

609.342 [CRIMINAL SEXUAL CONDUCT IN THE FIRST DE­
GREE.]

Subdivision 1. [CRIME DEFINED.] A person who engages in
sexual penetration with another person is guilty of criminal sexual
conduct in the first degree if any of the following circumstances
exists:
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(a) the complainant is under 13 years of age and the actor is more
than 36 months older than the complainant. Neither mistake as to
the complainant's age nor consent to the act by the complainant is a
defense;

(b) the complainant is at least 13 but less than 16 years ofage and
the actor is more than 48 months older than the complainant and in
a position of authority over the complainant, and uses this authority
to cause the complainant to submit. Neither mistake as to the
complainant's age nor consent to the act by the complainant is a
defense;

(c) circumstances existing at the time of the act cause the
complainant to have a reasonable fear of imminent great bodily
harm to the complainant or another;

(d) the actor is armed with a dangerous weapon or any article used
or fashioned in a manner to lead the complainant to reasonably
believe it to be a dangerous weapon and uses or threatens to use the
weapon or article to cause the complainant to submit;

(e) the actor causes personal injury to the complainant, and either
of the following circumstances exist:

(i) the actor uses force or coercion to accomplish sexual penetra­
tion; or

(ii) the actor knows or has reason to know that the complainant is
mentally impaired, mentally incapacitated, or physically helpless;

CD the actor is aided or abetted by one or more accomplices within
the meaning of section 609.05, and either of the following circum­
stances exists:

(i) an accomplice uses force or coercion to cause the complainant to
submit; or

(ii) an accomplice is armed with a dangerous weapon or any article
used or fashioned in a manner to lead the complainant reasonably to
believe it to be a dangerous weapon and uses or threatens to use the
weapon or article to cause the complainant to submit;

(g) the actor has a significant relationship to the complainant and
the complainant was under 16 years of age at the time of the sexual
penetration. Neither mistake as to the complainant's age nor con­
sent to the act by the complainant is a defense; or

(h) the actor has a significant relationship to the complainant, the
complainant was under 16 years of age at the time of the sexual
penetration, and:
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(i) the actor or an accomplice used force or coercion to accomplish
the penetration;

(ii) the aet9F <H' aD aeesmj3liee was lH'ffie<l with a aaageFs"s
w€aj3sa <H' allY aFtiele H8€d <H' mshisaea ill a maaaeF t<> lead the
esmj3laiaaat t<> Feassaailly eelie'!e it ooHkI B€ a aaageFs"s weaj3sa
aad H8€d<H' thFeateaea t<> H8€ the aaageFs"s weaj3sa;

(Hij eiFe"mstaaees el<istea at the tim€ <>f the aet t<> """'*' the
esmj3laiaaat t<> have a Feassaaille feaF <>f immiaeat gF€at be<IiIy
haFm t<> the esmj3laiaaat <H' aastheF;

4¥} the complainant suffered personal injury; or

M (iii) the sexual abuse involved multiple acts committed over an
extended period of time.

Neither mistake as to the complainant's age nor consent to the act
by the complainant is a defense.

Subd. 2. [PENALTY.] Except as otherwise provided in section
609.346, subdivision 2a or~ a person convicted under subdivision
1 may be sentenced to imprisonment for not more than 28 30 years
or to a payment of a fine of not more than $40,000, or both."

Subd. 3. [STAY] Except when imprisonment is required under
section 609.346, if a person is convicted under subdivision 1, clause
(g), the court may stay imposition or execution of the sentence if it
finds that:

(a) a stay is in the best interest of the complainant or the family
unit; and

(b) a professional assessment indicates that the offender has been
accepted by and can respond to a treatment program.

If the court stays imposition or execution of sentence, it shall
include the following as conditions of probation:

(1) incarceration in a local jail or workhouse; aad

(2) a requirement that the offender complete a treatment program;
and

(3) i! requirement that the offender have no unsupervised contact
with the complainant until the offender has successfully completed
the treatment program.

Sec. 15. Minnesota Statutes 1990, section 609.343, is amended to
read:



100th Day] THURSDAY, APRIL 16, 1992 14259

609.343 [CRIMINAL SEXUAL CONDUCT IN THE SECOND
DEGREE.]

Subdivision 1. [CRIME DEFINED.] A person who engages in
sexual contact with another person is guilty of criminal sexual
conduct in the second degree if any of the following circumstances
exists:

(a) the complainant is under 13 years of age and the actor is more
than 36 months older than the complainant. Neither mistake as to
the complainant's age nor consent to the act by the complainant is a
defense. In a prosecution under this clause, the state is not required
to prove that the sexual contact was coerced;

(b) the complainant is at least 13 but less than 16 years of age and
the actor is more than 48 months older than the complainant and in
a position of authority over the complainant, and uses this authority
to cause the complainant to submit. Neither mistake as to the
complainant's age nor consent to the act by the complainant is a
defense;

(c) circumstances existing at the time of the act cause the
complainant to have a reasonable fear of imminent great bodily
harm to the complainant or another;

(d) the actor is armed with a dangerous weapon or any article used
or fashioned in a manner to lead the complainant to reasonably
believe it to be a dangerous weapon and uses or threatens to use the
dangerous weapon to cause the complainant to submit;

(e) the actor causes personal injury to the complainant, and either
of the following circumstances exist:

(i) the actor uses force or coercion to accomplish the sexual
contact; or

(ii) the actor knows or has reason to know that the complainant is
mentally impaired, mentally incapacitated, or physically helpless;

(I) the actor is aided or abetted by one or more accomplices within
the meaning of section 609.05, and either of the following circum­
stances exists:

(i) an accomplice uses force or coercion to cause the complainant to
submit; or

(ii) an accomplice is armed with a dangerous weapon or any article
used or fashioned in a manner to lead the complainant to reasonably
believe it to be a dangerous weapon and uses or threatens to use the
weapon or article to cause the complainant to submit;
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(g) the actor has a significant relationship to the complainant and
the complainant was under 16 years of age at the time of the sexual
contact. Neither mistake as to the complainant's age nor consent to
the act by the complainant is a defense; or

(h) the actor has a significant relationship to the complainant, the
complainant was under 16 years of age at the time of the sexual
contact, and:

(i) the actor or an accomplice used force or coercion to accomplish
the contact;

(ii) the aet9F 9l' .... aeesHlflliee was aFHlell wH;R .. "aageFslis
we8flSB 9l' aB3' aFtiele """" 9l' Cashisae" ..... HlaaaeF te lea<l the
eSHlfllaiaaat te FeassBailly lleliE"'e it ......w Be .. "_geFslis weaflsa
and used eP thFeateBed to use the daBgepeHS VJeap80;

(iH) eiFeliHlstaaees e"iste" at the time ef the aet te eause the
e9HlplainQnt ta have a Feas8Bable feaF ef ifRHliaeBt~ beEJ.ily
haAH: ta the GSHlplaiB8Bt eF aRether;

4¥} the complainant suffered personal injury; or

Wi (iii) the sexual abuse involved multiple acts committed over an
extended period of time.

Neither mistake as to the complainant's age nor consent to the act
by the complainant is a defense.

Subd. 2. [PENALTY.) Except as otherwise ~rovided in section
609.346, subdivision 2a or~ a person convicte under subdivision
1 may be sentenced to imprisonment for not more than :w 25 years
or to a payment of a fine of not more than $35,000, or both.

Subd. 3. [STAY.) Except when imprisonment is required under
section 609.346, if a person is convicted under subdivision 1, clause
(g), the court may stay imposition or execution of the sentence if it
finds that:

(a) a stay is in the best interest of the complainant or the family
unit; and

(b) a professional assessment indicates that the offender has been
accepted by and can respond to a treatment program.

If the court stays imposition or execution of sentence, it shall
include the following as conditions of probation:

(1) incarceration in a local jail or workhouse; aB4
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(2) a requirement that the offender complete a treatment program;
and

(3) ~ requirement that the offender have no unsupervised contact
with the complainant until the offender has successfully completed
the treatment program.

Sec. 16. Minnesota Statutes 1990, section 609.344, subdivision 1,
is amended to read:

Subdivision 1. [CRIME DEFINED.] A person who engages in
sexual penetration with another person is guilty of criminal sexual
conduct in the third degree if any of the following circumstances
exists:

(a) the complainant is under 13 years of age and the actor is no
more than 36 months older than the complainant. Neither mistake
as to the complainant's age nor consent to the act by the complainant
shall be a defense;

(b) the complainant is at least 13 but less than 16 years ofage and
the actor is more than 24 months older than the complainant. In any
such case it shall be an affirmative defense, which must be proved by
a preponderance of the evidence, that the actor believes the com­
plainant to be 16 years of age or older. If the actor in such a case is
no more than 48 months but more than 24 months older than the
complainant, the actor may be sentenced to imprisonment for not
more than five years. Consent by the complainant is not a defense;

(c) the actor uses force or coercion to accomplish the penetration;

(d) the actor knows or has reason to know that the complainant is
mentally impaired, mentally incapacitated, or physically helpless;

(e) the complainant is at least 16 but less than 18 years ofage and
the actor is more than 48 months older than the complainant and in
a position of authority over the complainant, and uses this authority
to cause the complainant to submit. Neither mistake as to the
complainant's age nor consent to the act by the complainant is a
defense;

(D the actor has a significant relationship to the complainant and
the complainant was at least 16 but under 18 years of age at the time
of the sexual penetration. Neither mistake as to the complainant's
age nor consent to the act by the complainant is a defense;

(g) the actor has a significant relationship to the complainant, the
complainant was at least 16 but under 18 years of age at the time of
the sexual penetration, and:
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(i) the actor or an accomplice used force or coercion to accomplish
the penetration;

(ii) the aete¥ "" aD aeeempliee wali aFme<i with a d""geFeus
weapea "" any arti£Ie llse<i "" fashieaed in a maaaeF te I€a<l the
eemplaiaaat te Feaseaably beli""e it eeukI be a daageFeus weapea
and llse<i "" thFeateaed te \lBe the daageFeus weapea;

Wi} siFeumstaaees m<isted at the time ef the Get te _ the
eemplaiaaat te ha¥e a Feaseaable fear ef immiaeat great i>e<IiIy
harm te the eemplaiaaat "" aaetheF;

4¥} the complainant suffered personal injury; or

M (iii) the sexual abuse involved multiple acts committed over an
extended period of time.

Neither mistake as to the complainant's age nor consent to the act
by the complainant is a defense;

(h) the actor is a psychotherapist and the complainant is a patient
of the psychotherapist and the sexual penetration occurred during
the psychotherapy session. Consent by the complainant is not a
defense;

(i) the actor is a psychotherapist and the complainant is a patient
or former patient of the psychotherapist and the patient or former
patient is emotionally dependent upon the psychotherapist;

(j) the actor is a psychotherapist and the complainant is a patient
or former patient and the sexual penetration occurred by means of
therapeutic deception. Consent by the complainant is not a defense;
or

(k) the actor accomplishes the sexual penetration by means of
false representation that the penetration is for a bona fide medical
purpose by a health care professional. Consent by the complainant is
not a defense.

Sec. 17. Minnesota Statutes 1990, section 609.344, subdivision 3,
is amended to read:

Subd. 3. [STAY.] Except when imprisonment is required under
section 609.346, if a person is convicted under subdivision 1, clause
(f), the court may stay imposition or execution of the sentence if it
finds that:

(a) a stay is in the best interest of the complainant or the family
unit; and
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(b) a professional assessment indicates that the offender has been
accepted by and can respond to a treatment program.

If the court stays imposition or execution of sentence, it shall
include the following as conditions of probation:

(1) incarceration in a local jail or workhouse; and

(2) a requirement that the offender complete a treatment program;
and

(3) a requirement that the offender have no unsupervised contact
with the complainant until the offender has successfully completed
the treatment program.

Sec. 18. Minnesota Statutes 1990, section 609.345, subdivision 1,
is amended to read:

Subdivision 1. [CRIME DEFINED.] A person who engages in
sexual contact with another person is guilty of criminal sexual
conduct in the fourth degree if any of the following circumstances
exists:

(a) the complainant is under 13 years of age and the actor is no
more than 36 months older than the complainant. Neither mistake
as to the complainant's age or consent to the act by the complainant
is a defense. In a prosecution under this clause, the state is not
required to prove that the sexual contact was coerced;

(b) the complainant is at least 13 but less than 16 years of age and
the actor is more than 48 months older than the complainant or in
a position of authority over the complainant and uses this authority
to cause the complainant to submit. In any such case, it shall be an
affirmative defense which must be proved by a preponderance of the
evidence that the actor believes the complainant to be 16 years of
age or older;

(c) the actor uses force or coercion to accomplish the sexual
contact;

(d) the actor knows or has reason to know that the complainant is
mentally impaired, mentally incapacitated, or physically helpless;

(e) the complainant is at least 16 but less than 18 years of age and
the actor is more than 48 months older than the complainant and in
a position of authority over the complainant, and uses this authority
to cause the complainant to submit. Neither mistake as to the
complainant's age nor consent to the act by the complainant is a
defense;
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(0 the actor has a significant relationship to the complainant and
the complainant was at least 16 but under 18 years of age at the time
of the sexual contact. Neither mistake as to the complainant's age
nor consent to the act by the complainant is a defense;

(g) the actor has a significant relationship to the complainant, the
complainant was at least 16 but under 18 years of age at the time of
the sexual contact, and:

(i) the actor or an accomplice used force or coercion to accomplish
the contact;

(iil the aeiaF "" .... accamlllice was aADe<l with a daagerau.
weallan "" any artiele ueed "" fashianed in a manner te lead the
camlllainant te reasonably belie'!e it ooaId be a dangeraus 'Ileallan
and ueed "" threatened te use the dangerous weallan;

\#ij circumstances eJ<isted at the time ef the act te """"" the
camlllainant te have a reasanable fear ef imminent great l:>affiIy
harm te the camlllainant "" anather;

(W} the complainant suffered personal injury; or

M (iii) the sexual abuse involved multiple acts committed over an
extended period of time.

Neither mistake as to the complainant's age nor consent to the act
by the complainant is a defense;

(h) the actor is a psychotherapist and the complainant is a patient
of the psychotherapist and the sexual contact occurred during the
psychotherapy session. Consent by the complainant is not a defense;

(i) the actor is a psychotherapist and the complainant is a patient
or former patient of the psychotherapist and the patient or former
patient is emotionally dependent upon the psychotherapist;

(j) the actor is a psychotherapist and the complainant is a patient
or former patient and the sexual contact occurred by means of
therapeutic deception. Consent by the complainant is not a defense;
or

(k) the actor accomplishes the sexual contact by means of false
representation that the contact is for a bona fide medical purpose by
a health care professional. Consent by the complainant is not a
defense.

Sec. 19. Minnesota Statutes 1990, section 609.345, subdivision 3,
is amended to read:
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Subd. 3. [STAY.] Except when imprisonment is required under
section 609.346, if a person is convicted under subdivision 1, clause
(D, the court may stay imposition or execution of the sentence if it
finds that:

(a) a stay is in the best interest of the complainant or the family
unit; and

(b) a professional assessment indicates that the offender has been
accepted by and can respond to a treatment program.

If the court stays imposition or execution of sentence, it shall
include the following as conditions of probation:

(1) incarceration in a local jail or workhouse; aOO

(2) a requirement that the offender complete a treatment program;
and

(3) a requirement that the offender have no unsu~rvised contact
with the complainant untill:he offender has successully completed
the treatment program.

Sec. 20. [609.3452] [SEX OFFENDER ASSESSMENT.]

Subdivision L [ASSESSMENT REQillRED.] When ~ person ~
convicted of ~ violation of section 609.342; 609.343; 609.344;
609.345; 609.3451; 609.746, subdivision !; 609.79; or 617.23

6
or

another offense arising out of ~ chargei' based on one or more of t ose
sections, the court shall order an in ependent professional assess­
ment of the offeiider's nee<I1'OrSex offender treatment. The courtday
waive the assessment if: (1) the sentencing guidelines provi e a
presumptive prison sentence for the offender, or (2) an adequate
assessment was conducted PRor to the conviction. An assessor
providing an--assessment for~ court must be experienced in tbe
evaluation and treatment of sex o1teiiders.

Subd. 2. [ACCESS TO DATA.] Notwithstandinl{ section 13.42,
k1i85, 144.335, 260.161, or 626.556, the assessor has access to the
o owing private or confidential data on the person if access ~

relevant ana necessary for the assessment:

(1) medical data under section 13.42;

(2) corrections and detention data under section 13.85;

(3) health records under section 144.335;

(4) juvenile court records under section 260.161; and
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(5) local welfare agency records under section 626.556.

Data disclosed under this section may be used only for ,Ilurposes of
the assessment and may not be further disclosed to any ot er person,
except as authorized~ law.

Subd. 3. [TREATMENT ORDER.] If the assessment indicates that
theotrender ~ in need of and amenable to sex offender treatment,
the court shall include in the sentence !! requirement that the
Oliender undergo treatment, Uiiless the court sentences the offender
to prison.

Sec. 21. Minnesota Statutes 1990, section 609.346, subdivision 2,
is amended to read:

Subd. 2. [SUBSEQUENT SEX OFFENSE; PENALTY.] Except as
provided in subdivision 2a or 2b, if a person is convicted under
sections 609.342 to 609.345, within 15 years of a previous sex offense
conviction, the court shall commit the defendant to the commis­
sioner of corrections for imprisonment for a term of not less than
three years, nor more than the maximum sentence provided by law
for the offense for which convicted, notwithstanding the provisions of
sections 242.19, 243.05, 609.11, 609.12 and 609.135. The court may
stay the execution of the sentence imposed under this subdivision
only if it finds that a professional assessment indicates the offender
is accepted by and can respond to treatment at a long-term inpatient
program exclusively treating sex offenders and approved by the
commissioner of corrections. If the court stays the execution of a
sentence, it shall include the following as conditions of probation: (1)
incarceration in a local jail or workhouse; and (2) a requirement that
the offender successfully complete the treatment program and
aftercare as directed by the court.

Sec. 22. Minnesota Statutes 1990, section 609.346, subdivision 2a,
is amended to read:

Subd. 2a. [Mf.xIMUM MANDATORY LIFE SENTENCE IM­
POSED.] (a) The court shall sentence a person to a tem> ef
imprisonment ef ~ 'j'eaI'S for life, notwithstanding the statutory
maximum seatea.es sentence unaer seet,sas section 609.342 ....a
GQQ.:H3 if:

(1) the person is convicted under section 609.342..., IlQQ.343; and

(2) the court determines on the record at the time of sentencing
that any of the following circiimstancesexists: ---

(i) the person has previously been sentenced under section
609.1352;
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(ii) the ferson has one previous sex offense conviction for !!
violation 0 section 609.342, 609.343, or 609.344 that occurred before
August h 1989, for which the person was sentenced to srison in an
upward duration8I aeparture from the sentencing gui e inestnat
resulted in !! sentence at least twice as long as the presumptive
sentence; or

(iii) the person has two previous sex offense convictions under
section 609.342, 609.343, or 609.344.

(b) Notwithstanding Beeti.". section 609.342, subdivision 3; aad
€lQ9.a 43, 8l:IhdivisisR 3t and subdivision 2, the court may not stay
imposition of the sentence required by this subdivision.

Sec. 23. Minnesota Statutes 1990, section 609.346, is amended by
adding a subdivision to read:

Subd. 2b. [MANDATORY 30·YEAR SENTENCE.] (a) The court
shall sentence a person to !! term of 30 years, notwitnstanmng the
statutory maximum sentence under section 609.343, if:

(1) the Pason is convicted under section 609.342, subdivision h
clause~ h1~ or ill; or 609.343, subdivision h clause~ J.ill,~
or.ill; and

(2) the court determines on the record at the time of sentencing
that:

(i) the crime involved an aggravating factor that would ~rovide

groundS for an upward departure under the sentencing gui elines
other than the aggravating factor appliC3.ble to repeat criminal
sexual conduct convictions; and

(ii) the person has a previous sex offense conviction under section
609.342, 609.343, or 609.344.

(b) Notwithstandin sections 609.342, subdivision.:t and 609.343,
subdivision .:t an su ivision ~ the court !Day not stay imposition
or execution of the sentence required Qy thIS subdivision.

Sec. 24. Minnesota Statutes 1990, section 609.346, is amended by
adding a subdivision to read:

Subd. 4. [MINIMUM DEPARTURE FOR SEX OFFENDERS.] The
court shall sentence a person to at least twice the presumpTIVe
sentence recommende<T Qy the sentencing guldeITnes if:

(1) the Pason is convicted under section 609.342, subdivision h
clause~h1~ or ill; 609.343,SUbdivision h clause~.@1~ or
.ill; or 609.344, su6llivision h clause (c) or .@L; and
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(2) the court determines on the record at the time of sentencing
that the crime involved an aggravating factor that would provide
groutldS for an upward departure under the sentencing guidelines.

Sec. 25. Minnesota Statutes 1990, section 609.346, is amended by
adding a subdivision to read:

Subd. 5. [SUPERVISED RELEASE OF SEX OFFENDERS.] (a)
NotWITlisTanding the statutory maximum sentence otherwise appli­
cable to the offense or any provision of the sentencing guidelines,
any person who ~ sentenced to prison lOr '! violation of section
609.342, 609.343, 609.344, or 609.345 must be sentenced to serve '!
sUlij1rvised release term as provided in this subdivision. The court
shal sentence a person convicted for '! vWIation of section 609.342,
609.343, 609.344, or 609.345 to serve '! supervised release term of
not less than five years, The court shall sentence a person convicted
fiira violatiOtiOfone Q... those sections a second or subsequent time,
or sentenced under section 24 to '! mandatory departure, to serve '!
supervised rereRseterm of notTess than ten years.

(b) The commissioner of corrections shall set the level of supervi­
sion for offenders subject to this section based on the public risk
presented gy the offender. - -- --- - - --

Sec. 26. Minnesota Statutes 1990, section 609.3471, is amended to
read:

609.3471 [RECORDS PERTAINING TO VICTIM IDENTITY
CONFIDENTIAL.]

Notwithstanding any provision of law to the contrary, no data
contained in records or reports relating to petitions, complaints, or
indictments issued pursuant to section 609.342, eIaHse +a},~+g},.,.,
Wi l){)9.343, eIaHse +a},~ +g},.,., W; 609.344, eIaHse +a},~w,~.,., w; or 609.345, eIaHse +a},~ w, ~ .,., W which specifically
identifies *Be a victim who is a minor shall be accessible to the
public, except by order of thecolirt. Nothing in this section autho­
rizes denial of access to any other data contained in the records or
reports, including the identity of the defendant.

Sec. 27. [INTERIM SLIDING FEE SCALE.]

!!Y July .1. 1992, the commissioner of corrections shall adopt
without regard to chapter~ and provide to each judiClaidistrict
court administrator, an interim sliding fee scale to determine the
amount of money to be contributed gy sex offenders toward the cost
of the assessments required gy section 20. The interim slidlDg fee
scale is effective until the commissioner Mopts '! permanent sliding
fee scale under article !hsection !, subdivision 3.
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Sec. 28. [INSTITUTE OF PEDIATRIC SEXUAL HEALTH.]

Subdivision L [PLANNING.] The commissioner of health, in
cooperation with the director of strategic and long-range planning,
sha\I,!lY September 1.1992, convene an interdisciplinary committee
to p j,n for an institute of sexual heaitll to serve youth and children.
Mem ers of the committee shall be appointed !lY the governor and
shall include expert professionals from the fields of medicine,
ps~chiatry, psychology, education, soclOIOgy, and other relevant dis­
cip ines. The committee shall also include representatives of com­
munity agencies that work in the areas of health, religion, and
corrections.

SuM. 2. [PURPOSE.] The purpose of the institute is the diagnosis
and treatment <& and research and education relating !Q.,. the
etiolo~ and prevention of sexual(lysfunctions and the medical,
psychoogical, and relationalCoiidltions that affect the sexual health
of the child, the adolescent, and the family, including those of !!
viorei1t nature. The institute will'lOCus on the early detection of
potential1. sexually violent behavior and disorders of sexual func­
tioning. T e institute will provide clinical, programmatic, and staff
training su~ort for the residential treatment program and will
coordinate e ucationaI'Programs. The institute will be a resource for
medical, mental health, and juvenile justice programs in the state.

SuM. 3. [CLINICAL STAFF] The institute will provide clinical
staff including professionals in genetics, reproductive biology, mo­
lecular biology, endocrinology, brain science, ethology, psychology,
sociology, and cultural anthropology.

Subd. 4. [TREATMENT PROGRAMS.] The institute will be de­
signed to offer !! wide variety of diagnostic and treatmentSemces,
as determined !lY the planning committee.

Subd. 5. [ANCILLARY SERVICES.] The institute will include a
researcn center that will provide facilities,a library, and educational
services supporting and encouraging research on all aspects of
pediatric and youthh'exol0!iftlncluding those factors contributing to
sexually violent be avior. e institute will fund visiting scholars
and establish and maintain international collaborative working
relationsh~with other related professional institutes and Yfani­
zations an sponsor an annual symposium on pediatric,~ and
family sexology.

SuM. 6. [REPORT.] ~ February 1. 1993, the commissioner of
health shall submit to the legislature a pl;n for establishment of an
institute to promote the sexual healtli ~ youth and children. The
plan shaJr include recommendations for siting and funding the
institute.

Sec. 29. [EFFECTIVE DATE.]
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Section 3 is effective the day following final enactment. Sections.±:
~ ~ and 10 to 26 are ettective August b 1992 and~ to crimes
committed on or after that date. Section 9~ctiveAugust b 1992
and applies to fersons adjudicated delinquent on or after that date:
The court sha I consider convictions occurring before August b
1992, as previous convictions in sentencing offenders under sections
22 to 25. Section~ subdivision ~!§; effective January b 1994.

ARTICLE 2

SENTENCING

Section 1. Minnesota Statutes 1990, section 244.01, subdivision 8,
is amended to read:

Subd. 8. "Term of imprisonment," as applied to inmates whose
crimes were committed before August b 1993, is the period of time
to which an inmate is committed to the custody of the commissioner
of corrections minus earned good time. "Term of imprisonment," as
applied to inmates whose crimes were committed on or after August
b 1993, is the period of time which an inmate!§; ordered to serve in
prison gy the sentencing court, plus ani. disciplinary confinement
period imposed gy the commissioner un er section 244.05, subdivi­
sion 1a.

Sec. 2. Minnesota Statutes 1990, section 244.03, is amended to
read:

244.03 [VOLUNT:I.R¥ REHABILITATIVE PROGRAMS.]

The commissioner shall provide appropriate mental health pro­
grams and vocational and educational programs with employment­
related goals for inmates who desire to voluntarily participate in
such programs and for inmates who are required to participate in
the programs under the disciplinaryOffense rules adopted gy the
commissioner under section 244.05, subdivision 1a. The selection,
design and implementation of programs under this section shall be
the sole responsibility of the commissioner, acting within the limi­
tations imposed by the funds appropriated for such programs.

No action challenging the level of expenditures for programs
authorized under this section, nor any action challenging the
selection, design or implementation of these programs, may be
maintained by an inmate in any court in this state.

Sec. 3. Minnesota Statutes 1990, section 244.04, subdivision 1, is
amended to read:

Subdivision 1. [REDUCTION OF SENTENCE.j Notwithstanding
the provisions of section 609.11, subdivision 6, and section 609.346,
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subdivision 1, the term of imprisonment of any inmate sentenced to
a presumptive fixed sentence after May 1, 1980, and whose crime
was committed before August 1., 1993, shall be reduced in duration
by one day for each two days during which the inmate violates none
of the disciplinary offense rules promulgated by the commissioner.
The reduction shall accrue to the period of supervised release to be
served by the inmate, except that the period of supervised release for
a sex offender sentenced and conditionally released by the commis­
sioner under section 609.1352, subdivision 5, is governed by that
provision.

Except as otherwise provided in subdivision 2, if an inmate whose
crime was committed before August 1., 1993, violates a disciplinary
offense rule promulgated by the commissioner, good time earned
prior to the violation may not be taken away, but the inmate may be
required to serve an appropriate portion of the term of imprisonment
after the violation without earning good time.

Sec. 4. Minnesota Statutes 1990, section 244.04, subdivision 3, is
amended to read:

Subd. 3. The provisions of this section do not apply to an inmate
serving a mandatory life sentence or to persons whose crimes were
committed on or after August 1., 1993.

Sec. 5. Minnesota Statutes 1990, section 244.05, subdivision 1, is
amended to read:

Subdivision 1. [SUPERVISED RELEASE REQUIRED.] Except as
provided in subdivisions Ia, 4, and 5, every inmate shall serve a
supervised release term upon completion of the inmate's term of
imprisonment as reduced by any good time earned by the inmate or
extended by confinement in punitive segregation pursuant to section
244.04, subdivision 2. Except for a sex offender conditionally re­
leased under section 609.1352, subdivision 5, the supervised release
term shall be equal to the period of good time the inmate has earned,
and shall not exceed the length of time remaining in the inmate's
sentence.

Sec. 6. Minnesota Statutes 1990, section 244.05, is amended by
adding a subdivision to read:

Subd. la. [SUPERVISED RELEASE; OFFENDERS WHO COM­
MIT CRIMES ON OR AFTER AUGUST I, 1993.J (a) Except as
provided in subdivisions 4 and .§.z every inmate sentenced to prison
for,. felony offense committed on or after August 1.,1993, shall serve
,. supervised release term upon completion of the term of imprison­
ment pronounced !>.y the sentencing court undersection '1 and any
disciplinary confinement period imposed !>.y the commissioner due to
the inmate's violation of any disciplinary offense rule adopted!>'y the
commissioner under paragraph (b). The supervised release term
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shall be equal in length to the amount of time remaining in the
inmate's imposed sentence after the inmate has served the pro­
nounced term of imprisonment and any disciplinary confinement
period imposed !>.l' the commissioner.

(b) !!y August 1., 1993, the commissioner shall modify the com­
missioner's existing disciplinary rules to specify disciplinary of­
fenses which may result in imposition of !! disciplinary confinement
period and the length of the disciplinary confinement period for each
disciplinary offense. These disciplinary offense rules may cover
violation of institution rules, refusal to work, refusal to participate
in treatment or other rehabilitative programs, and other matters
determined !>.l' the commissioner. No inmate who violates "'- disci­
plinary rule shall be placed on supervised release until the inmate
has served the disci linar confinement period or until the inmate is
discharged or release from punitive segregation confinement,
whichever ~ later. The imposition of "'- disciplinary confinement
period shall be considered to be "'- disciplinary sanction imposed
~ an inmate, and the procedure for .imposing the disciplinary
confinement period and the rights of the inmate in the procedure
shall be those in effect for the imposition of other disciplinary
sanctions at each state correctional institution.------

Sec. 7. 1244.101] ISENTENCING OF FELONY OFFENDERS
WHO COMMIT OFFENSES ON AND AFTER AUGUST 1, 1993.]

Subdivision h [SENTENCING AUTHORITY] When "'- felony
offender ~ sentenced to "'- fixed executed prison sentence for an
offense committed on or after August 1., 1993, the sentence pro­
nounced !>.l' the court shall consist of two parts: (1) "'- specified
minimum term of imprisonment; and (2) ~ specified maximum
supervised release term that ~ one-half of the minimum term of
imprisonment. The lengths of the term of imprisonment and the
supervised release term actually served !>.l' an inmate are subject to
the provisions of section 244.05, subdivision la.

Subd. 2. [EXPLANATION OF SENTENCE.] When "'- court pro­
nounces sentence under this section, it shall specify the amount of
time the defendant will serve in prison and the amount of time the
defendant will serve on supervised release, assuming the defendant
commits no disciplinary offense in prison that may result in the
imposition of "'- disciplinary confinement period. The court shall also
explain that the defendant's term of imprisonment may be extended
!>.l' the commissioner if the defendant commits any disciplinary
offenses in prison and that this extension could result in the
defendant's serving the entire pronounced sentence in prison. The
court's explanation shall be included in the sentencing order.

Subd. 3. [NO RIGHT TO SUPERVISED RELEASE.] Notwith­
stanaIDg the court's specification of the potential length of "'- defen­
dant's supervised release term in the sentencing order, the court's
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order creates no right of a defendant to any specific, minimum
length of ~ supervised rer-ease term. -

Subd. 4. [APPLICATION OF STATUTORY MANDATORY MINI­
MUM SENTENCES.] IT the defendant is convicted of any offense for
which ~ statute imposes a mandatory minimum sentence or termOf
unpr1sonment, the statutory mandatory minimum sentence or term
governs the lengtli of the entire sentence pronounced !i.Y the court
under this section.----

Sec. 8. Minnesota Statutes 1990, section 609.15, subdivision 2, is
amended to read:

Subd. 2. [LIMIT ON TERMS; MISDEMEANOR AND GROSS
MISDEMEANOR.] If the court specifies that the sentence shall run
consecutively; the taW ef the tel'ffi6 ef iml'Fis9ameat iml'9seEi,ether
tI>aR a term ef iml'Fis9ameat ...., HIe, shall~ e><eee<l oW yea1'&. If
and all of the sentences are for misdemeanors, the total of the terms
of imprisonment shall not exceed one years, Ifall of the sentences are
for gross misdemeanors, the total of ....eh the termSShall not exceea
three years.

Sec. 9. Minnesota Statutes 1990, section 609.152, subdivision 2, is
amended to read:

Subd. 2. [INCREASED SENTENCES; DANGEROUS OFFEND­
ERS.] Whenever a person is convicted of a violent crime, and the
judge is imposing an executed sentence based on a sentencing
guidelines presumptive imprisonment sentence, the judge may
impose an aggravated durational departure from the presumptive
imprisonment sentence up to the statutory maximum sentence if the
offender was at least 18 years old at the time the felony was
committed, and:

(1) the court determines on the record at the time of sentencing
that the offender has two ormore prior convictions for violent
crimes; and

(2) the court finds that the offender is a danger to public safety and
specifies on the record the basis for the finding, which may include:

(i) the offender's past criminal behavior, such as the offender's high
frequency rate of criminal activity or juvenile adjudications, or long
involvement in criminal activity including juvenile adjudications; or

(ii) the fact that the present offense of conviction involved an
aggravating factor that would justify a durational departure under
the sentencing guidelines.
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Sec. 10. Minnesota Statutes 1990, section 609.152, subdivision 3,
is amended to read:

Subd. 3. [INCREASED SENTENCES; CAREER OFFENDERS.]
Whenever a person is convicted of a felony, and the judge is imposing
an executed sentence based on a sentencing guidelines presumptive
imprisonment sentence, the judge may impose an aggravated dura­
tional departure from the presumptive sentence up to the statutory
maximum sentence if the judge finds and specifies on the record that
the offender has more than four prior felony convictions and that the
present offense is a felony that was committed as part of a pattern of
criminal conduct H:em wlHeB a saastaBtial [39FtisB af the effeaasF's
iaesme was aeFiveEl.

Sec. 11. [TASK FORCE ON NEW FELONY SENTENCING SYS­
TEM.]

Subdivision 1. [MEMBERSHIP.] A task force is established to
study the implementation of the lleW felony sentencin~ system
provided in this article. The task force consists of theoilowing
members or their designees:

(1) the chair of the sentencing guidelines commission;

(2) the commissioner of corrections;

(3) the state court administrator;

(4) the chair of the house judiciary committee; and

(5) the chair of the senate judiciary committee.

The task force shall select ~ chair from among its membership.

Subd. 2. [DUTIES.] The task force shall study the new fel0h'Y
sentencing system provisions contained in this article.Based on t is
study, the task force shall: - -

(1) determine whether the current sentencing guidelines and
sentencing guidelines grid need to be changed in order to implement
the new sentencing provisions; and

(2) determine whether any legislative changes to the provisions
are needed to permit their effective implementation.

Subd. 3. [REPORT.] The task force shall report the results of its
study to the legislature ~~bruary lli 1993. The ileport shan:
include the task force's recommendations, fr aW' for c anging the
law or the sentenCfllgguidelines in order to e ectively implement
the new felony sentencing system.
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Sec. 12. [SENTENCING GUIDELINES COMMISSION; STUDY.]

The sentencing guidelines commission shall study the following
issues and report its findings and conclusions to the chairs of the
house and senate judiciary committees i>x February 1. 1993:

(1) whether the crime of first degree criminal sexual conduct
should be rankea;- in whole or in part, in the next higher severity
level of the sentencing guidelines grid;

(2) whether the current presumptive sentence for the crime of
second degree intentional murder is adequately proportional to the
mandatory life imprisonment penalty provided for first~
murder; and

(3) whether the sentencing guidelines should provide a presump­
tion in favor of consecutive sentences for persons who are convicted
of miiftiple crimes against a person in separate behavioral incidents.

Sec. 13. [SENTENCING GUIDELINES MODIFICATION.]

The sentencing guidelines commission shall modify the sentenc­
!!!g guidelines to provide that if an inmate of ~ state correctional
facility ~ convicted of committing ~ fellmy at the facility, i! ~
presumed that the sentence imposed for~ current felony will run
consecutively to the sentence for which the inmate was confined
when the felony was committed. The commission shall also modify
the sentencing guidelines to proville1hat the judge may depart from
this presumption and impose .!! concurrent sentence based on evi­
dence that the defendant has provided substantial and material
assistance in the detection or prosecution of crime.

Sec. 14. [EFFECTIVE DATE.]

Sections 1. to Zare effective August 1. 1993, and .'!PP!,y to crimes
committed on or after that date. Sections 8 to 10 are effective August
1. 1992, and .'!PP!,y to crimes committed on or after that date.

ARTICLE 3

PSYCHOPATHIC PERSONALITY PROVISIONS

Section 1. Minnesota Statutes 1990, section 8.01, is amended to
read:

8.01 [APPEARANCE.]

The attorney general shall appear for the state in all causes in the
supreme and federal courts wherein the state is directly interested;
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also in all civil causes of like nature in all other courts of the state
whenever, in the attorney general's opinion, the interests of the state
require it. Upon request of the county attorney, the attorney general
shall appear in court in such criminal cases as the attorney general
deems proper. Upon request of !'! county attorney, the attorney
general may assume the duties of the county attorney in psycho­
pathic personality commitment proceedings under section 526.10.
Whenever the governor shall so request, in writing, the attorney
general shall prosecute any person charged with an indictable
offense, and in all such cases may attend upon the grand jury and
exercise the powers of a county attorney.

Sec. 2. Minnesota Statutes 1991 Supplement, section 8.15, is
amended to read:

8.15 [ATrORNEY GENERAL COSTS.]

The attorney general in consultation with the commissioner of
finance shall assess executive branch agencies a fee for legal services
rendered to them. The assessment against appropriations from other
than the general fund must be the full cost of providing the services.
The assessment against appropriations supported by fees must be
included in the fee calculation. The assessment against appropria­
tions from the general fund not supported by fees must be one-half
of the cost of providing the services. An amount equal to the general
fund receipts in the even-numbered year of the biennium is appro­
priated to the attorney general for each year of the succeeding
biennium. All other receipts from assessments must be deposited in
the state treasury and credited to the general fund.

The attorney general in consultation with the commissioner of
finance shall assess political subdivisions fees to cover half the cost
of legal services rendered to them; except that the attorney general
may not assess !'! county any fee for legal services rendered in
connection with !'! psychopathic personality commitment proceeding
under section 526.10 for which the attorney general assumes respon­
sibility under section 8.01.

Sec. 3. Minnesota Statutes 1990, section 244.05, is amended by
adding a subdivision to read:

Subd. 7. [SEX OFFENDERS; CIVIL COMMITMENT DETERMI­
NATION.] Before the commissioner releases from prison any inmate
convicted under sections 609.342 to 609.345 or sentenced as a
patterned OIFelliIer under section 609.1352, anddetermined !!.y the
commissioner to be in !'! high risk category, the commissioner shall
make !! preliminary determination whether, in the commissioner's
opinion, a petition under section 526.10 may be appropriate. IT the
commissioner determines that !'! petition may be appropriate, the
commissioner shall forward this determination, along with !'! sum­
mary of the reasons for the determination, to the county attorney in
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the county where the inmate was convicted no later than six months
before the inmate's release date. Upon receiving the commissioner's
preliminary determination, the county attorney shall proceed in the
manner provided in section 526.10. The commissioner shall release
to the county attorney all requested documentation maintained !>y
the department.

Sec. 4. Minnesota Statutes 1990, section 253B.18, subdivision 2, is
amended to read:

Subd. 2. [REVIEW; HEARING.] A written treatment report shall
be filed with the committing court within 60 days after commitment.
!f the person ~ in the custody of the commissioner of corrections
when the initial commitment is ordered under subdivision 1., the
wntteiltreatii1ent report mustbe filed within 60 days after the
person is admitted to the Minnesota security hospital or a private
hospital receiving the person. The court, prior to making a final
determination with regard to a person initially committed as
mentally ill and dangerous to the public, shall hold a hearing. The
hearing shall be held within the earlier of 14 days of the court's
receipt of the written treatment report, if one is filed, or within 90
days of the date of initial commitment or admission, whishe"eF is
eaFlieF,unless otherwise agreed by the parties. If the court finds that
the patient qualifies for commitment as mentally ill, but not as
mentally ill and dangerous to the public, the court may commit the
person as a mentally ill person and the person shall be deemed not
to have been found to be dangerous to the public for the purposes of
subdivisions 4 to 15. Failure of the treatment facility to provide the
required report at the end of the 60-day period shall not result in
antomatic discharge of the patient.

Sec. 5. Minnesota Statutes 1990, section 526.10, is amended to
read:

526.10 [LAWS RELATING TO MENTALLY ILL PERSONS DAN­
GEROUS TO THE PUBLIC TO APPLY TO PSYCHOPATHIC PER­
SONALITIES; TRANSFER OR COMMITMENTTO CORRECTIONS.]

Subdivision 1. [PROCEDURE.] Except as otherwise provided in
this section or in chapter 253B, the provisions of chapter 253B,
pertaining to persons mentally ill and dangerous to the public shall
apply with like force and effect to persons having a psychopathic
personality, to persons alleged to have such personality, and to
persons found to have such personality, respectively. Before such
proceedings are instituted, the facts shall first be submitted to the
county attorney, who, if satisfied that good cause exists therefor,
shall prepare the petition to be executed by a person having
knowledge of the facts and file the same with the judge of the
probate court of the county in which the "patient," as defined in such
statutes, has a settlement or is present. !f the patient ~ in the
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custody of the commissioner of corrections, the petition may be filed
in the county where the conviction for which the person ~ incarcer­
ated was entered. The judge of probate shall thereupon follow the
same procedures set forth in chapter 253B, for judicial commitment.
The judge may exclude the general public from attendance at such
hearing. If, upon completion of the hearing and consideration of the
record, the court finds the proposed patient has a psychopathic
personality, the court shall commit such person to a public hospital
or a private hospital consenting to receive the person, subject to a
mandatory review by the head of the hospital within 60 days from
the date of the order as provided for in chapter 253B for persons
found to be mentally ill and dangerous to the public. The patient
shall thereupon be entitled to all of the rights provided for in chapter
253B, for persons found to be mentally ill and dangerous to the
public, and all of the procedures provided for in chapter 253B, for
persons found to be mentally ill and dangerous to the public shall
apply to such patient except as otherwise provided in subdivision 2.

Subd. 2. [TRANSFER TO CORRECTIONAL FACILITY] 1JBless
the preYiBieaB 9f Be"tiea 6Q9.1<la 1 apply, (a) If a person has been
committed under this section and alse has beea later is committed to
the custody of the commissioner of corrections, the person may be
transferred from a hospital to another facility designated by the
commissioner of corrections as provided in section 253B.18; except
that the special review board and the commissioner of human
services may consider the following factors in lieu of the factors
listed in section 253B.18, subdivision 6, to determine whether a
transfer to the commissioner of corrections is appropriate:

(1) the person's unamenability to treatment;

(2) the person's unwillingness or failure to follow treatment
recommendations;

(3) the person's lack of progress III treatment at the public or
private hospital;

(4) the danger posed by the person to other patients or staff at the
public or private hospital; and

(5) the degree of security necessary to protect the public.

(b)!f~ person ~ committed under this section after a commitment
to the commissioner of corrections, the person shall first serve the
sentence in a facility designated gy the commissioner of corrections.
After the person has served the sentence, the person shall be
transferred to ~ regional center designated gy the commissioner of
human services.
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Sec. 6. [526.115] [STATEWIDE JUDICIAL PANEL; PSYCHO­
PATHIC PERSONALITY COMMITMENTS.]

Subdivision L [CREATION.] The supreme court may establish ~

panel of district judges with statewide authority to preside over
commitment proceedings brought under section 526.10. Only one
judge of the panel !!' required to preside over a particular commit­
ment proceeding. Panel members shall serve for one-year terms. One
of the judges shall be designated as the chief judge of the panel, and
!!' vested with the power to designate the presiding judge in ~

particular case, to set the~ venue for the proceedings, and to
otherwise supervise and direct the operation of the panel. The chief
judge shall designate one of the other judges to act as chief judge
whenever the chief judge is unable to act.

Subd. 2. [EFFECT OF CREATION OF PANEL.] !f the supreme
court creates the judicial panel authorized ~ this section, all
petitions for civil commitment brought under section 526.10 shall be
filed with the supreme court instead of with the probate court in the
county where the proposed patient is present, notwithstanding any
provision of section 526.10 to the contrary. Otherwise, all of the
other applicable procedures contained in section 526.10 and chapter
253B '!PP!Y to commitment proceedings conducted~ ~ judge on the
panel.

Sec. 7. Minnesota Statutes 1990, section 609.1351, is amended to
read:

609.1351 [PETITION FOR CIVIL COMMITMENT.]

When a court sentences a person under section 609.1352, 609.342,
609.343, 609.344, or 609.345, the court shall make a preliminary
determination whether in the court's opinion a petition under
section 526.10 may be appropriate and include the determination as
part ~ the sentencing order. If the court determines that a petition
may be appropriate, the court shall forward its preliminary deter­
mination along with supporting documentation to the county attor­
ney. If the J*"'S'lR is s"llse""eRtly eammiUed.....IeF seetiaR a2G.H),
the J*"'S'lR shall sewe the seRteRee -iD a faeility desigRated by the
eammissiaRer ef earreetiaRs. After the J*"'S'lR has '*"""'lI the BeD­
teDee the J*"'S'lR shalllle traRsferred t& a faeility designated by the
esmmissisBeF af human seFviees.

Sec. 8. [EFFECTIVE DATE.]

Section 1 !!' effective August 1, 1992, and applies to sentences
imposed on or after that date.
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ARTICLE 4

OTHER PENALTY PROVISIONS

[100th Day

Section 1. Minnesota Statutes 1991 Supplement, section 357.021,
subdivision 2, is amended to read:

Subd. 2. [FEE AMOUNTS.) The fees to be charged and collected by
the court administrator shall be as follows:

(1) In every civil action or proceeding in said court, the plaintiff,
petitioner, or other moving party shall pay, when the first paper is
filed for that party in said action, a fee of $85.

The defendant or other adverse or intervening party, or anyone or
more of several defendants or other adverse or intervening parties
appearing separately from the others, shall pay, when the first paper
is filed for that party in said action, a fee of $85.

The party requesting a trial by jury shall pay $30.

The fees above stated shall be the full trial fee chargeable to said
parties irrespective of whether trial be to the court alone, to the
court and jury, or disposed of without trial, and shall include the
entry of judgment in the action, but does not include copies or
certified copies of any papers so filed or proceedings under chapter
103E, except the provisions therein as to appeals.

(2) Certified copy of any instrument from a civil or criminal
proceeding, $5, plus 25 cents per page after the first page, and $3.50,
plus 25 cents per page after the first page for an uncertified copy.

(3) Issuing a subpoena, $3 for each name.

(4) Issuing an execution and filing the return thereof; issuing a
writ of attachment, injunction, habeas corpus, mandamus, quo
warranto, certiorari, or other writs not specifically mentioned, $10.

(5) Issuing a transcript of judgment, or for filing and docketing a
transcript of judgment from another court, $7.50.

(6) Filing and entering a satisfaction of judgment, partial satis­
faction, or assignment of judgment, $5.

(7) Certificate as to existence or nonexistence of judgments
docketed, $5 for each name certified to.

(8) Filing and indexing trade name; or recording notary commis­
sion; or recording basic science certificate; or recording certificate of
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physicians, osteopaths, chiropractors, veterinarians, or optome­
trists, $5.

(9) For the filing of each partial, final, or annual account in all
trusteeships, $10.

(0) For the deposit of a will, $5.

(1) When a defendant pleads~ to or is sentenced for ~~
misdemeanor other than ~ parking violation, the defendant shall
P"!.!: ~ fee of $5.

(2) All other services required by law for which no fee is provided,
such fee as compares favorably with those herein provided, or such as
may be fixed by rule or order of the court.

Sec. 2. Minnesota Statutes 1991 Supplement, section 609.101,
subdivision 1, is amended to read:

Subdivision 1. [SURCHARGES AND ASSESSMENTS.] (a) When
a court sentences a person convicted of a felony, gross misdemeanor,
or misdemeanor, other than a petty misdemeanor such as a traffic or
parking violation, and if the sentence does not include payment of a
fine, the court shall impose an assessment of not less than $25 nor
more than $50. If the sentence for the felony, gross misdemeanor, or
misdemeanor includes payment of a fine of any amount, including a
fine ofless than $100, the court shall impose a surcharge on the fine
of tel> 20 percent of the fine. This section applies whether or not the
personIS sentenced to imprisonment and when the sentence is
suspended.

(b) In addition to the assessments in paragraph (a), the court shall
assess the following surcharges after a person is convicted:

0) for a person charged with a felony, $25;

(2) for a person charged with a gross misdemeanor, $15;

(3) for a person charged with a misdemeanor other than a traffic,
parking, or local ordinance violation, $10; and

(4) for a person charged with a local ordinance violation other than
a parking or traffic violation, $5.

The surcharge must be assessed for the original charge, whether or
not it is subsequently reduced. A person charged on more than one
count may be assessed only one surcharge under this paragraph, but
must be assessed for the most serious offense. This paragraph
applies whether or not the person is sentenced to imprisonment and
when the sentence is suspended.
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(c) The court may not waive payment or authorize payment of the
assessment or surcharge in installments unless it makes written
findings on the record that the convicted person is indigent or that
the assessment or surcharge would create undue hardship for the
convicted person or that person's immediate family.

(d) If the court fails to waive or impose an assessment required by
paragraph (a), the court administrator shall correct the record to
show imposition of an assessment of $25 if the sentence does not
include payment of a fine, or if the sentence includes a fine, to show
an imposition of a surcharge of ten percent of the fine. If the court
fails to waive or impose an assessment required by paragraph (b),
the court administrator shall correct the record to show imposition of
the assessment described in paragraph (b).

(e) Except for assessments and surcharges imposed on persons
convicted of violations described in section 97A.065, subdivision 2,
the court shall collect and forward to the commissioner of finance
the total amount of the assessments or surcharges and the commis­
sioner shall credit all money so forwarded to the general fund.

(I) If the convicted person is sentenced to imprisonment, the chief
executive officer of the correctional facility in which the convicted
person is incarcerated may collect the assessment or surcharge from
any earnings the inmate accrues for work performed in the correc­
tional facility and forward the amount to the commissioner of
finance, indicating the part that was imposed for violations de­
scribed in section 97A.065, subdivision 2, which must be credited to
the game and fish fund.

Sec. 3. Minnesota Statutes 1990, section 609.101, is amended by
adding a subdivision to read:

SuM. 4. [MINIMUM FINES; OTHER CRIMES.] Notwithstanding
any other law:

(1) when ~ court sentences ~ person convicted of ~ felony that i,;;
not listed in subdivision ~ or 1!, i! must impose ~ fine of not less than
20 percent ofthe maximum fine authorized !>.y law nor more than the
maximum fine authorized !>.y law; and

(2) when ~ court sentences ~ person convicted of ~ gross misde­
meanor or misdemeanor that ~ not listed in subdivision ~ i! must
impose ~ fine of not less than 20 percent of the maximum fine
authorized !>.y law nor more than the maximum fine authorized !>.y
law.

The court may not waive payment of the mInImum fine or
authorize payment of i! in installments unless the court makes
written findings on the record that the convicted person is indigent
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or that the fine would create undue hardship for the convicted
person or that person's immediate family.

The minimum fine required !!.y this subdivision i§ in addition to
the surcharge or assessment required !!.Y subdivision ! and i§ in
addition to any term of imprisonment or restitution imposed or
ordered !!.Y the court.

Sec. 4. Minnesota Statutes 1990, section 609.184, subdivision 1, is
amended to read:

Subdivision 1. [TERMS.] (a) A "heinous crime" is,

(1) a violation or attempted violation of section 609.185-; or
609.19,;

(2) a violation of section 609.195-; or 609.221; or

(3) a violation of section 609.342 9F, 609.343, or 609.344, if the
offense was committed with force or violence.

(b) "Previous conviction" means a conviction in Minnesota of a
heinous crime or a conviction elsewhere for conduct that would have
been a heinous crime under this chapter if committed in Minnesota.
The term includes any conviction that occurred before the commis­
sion of the present offense of conviction, but does not include a
conviction if 15 years have elapsed since the person was discharged
from the sentence imposed for the offense.

Sec. 5. Minnesota Statutes 1990, section 609.185, is amended to
read:

609.185 [MURDER IN THE FIRST DEGREE.]

Whoever does any of the following is guilty of murder in the first
degree and shall be sentenced to imprisonment for life:

(1) causes the death of a human being with premeditation and
with intent to effect the death of the person or of another;

(2) causes the death of a human being while committing or
attempting to commit criminal sexual conduct in the first or second
degree with force or violence, either upon or affecting the person or
another;

(3) causes the death of a human being with intent to effect the
death of the person or another, while committing or attempting to
commit burglary, aggravated robbery, kidnapping, arson in the first
or second degree, tampering with a witness in the first degree,
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escape from custody, or any felony violation of chapter 152 involving
the unlawful sale of a controlled substance;

(4) causes the death of a peace officer or a guard employed at a
Minnesota state correctional facility, with intent to effect the death
of that person or another, while the peace officer or guard is engaged
in the performance of official duties;

(5) causes the death of a minor under circumstances other than
those described in clause (1) or (2) while committing child abuse,
when the perpetrator has engaged in a past pattern of child abuse
upon the child and the death occurs under circumstances manifest­
ing an extreme indifference to human life; or

(6) causes the death of a human being under circumstances other
than those described in clause (1), (2), or (5) while committing
domestic abuse, when the perpetrator has engaged in a past pattern
of domestic abuse upon the victim and the death occurs under
circumstances manifesting an extreme indifference to human life.

For purposes of clause (5), "child abuse" means an act committed
against a minor victim that constitutes a violation of section
609.221, 609.222, 609.223, 609.224, 609.342, 609.343, 609.344,
609.345,609.377,91' 609.378" or 609.713.

For purposes of clause (6), "domestic abuse" means an act that:

(1) constitutes a violation of section 609.221, 609.222, 91' 609.223,
609.224, 609.342, 609.343, 609.344; 609.345, or 609.713; and

(2) is committed against the victim who is a family or household
member as defined in section 5I8B.OI, subdivision 2, paragraph (b).

Sec. 6. Minnesota Statutes 1990, section 609.19, is amended to
read:

609.19 [MURDER IN THE SECOND DEGREE.]

Whoever does eitheF any of the following is guilty ofmurder in the
second degree and may be sentenced to imprisonment for not more
than 40 years:

(1) Causes the death of a human being with intent to effect the
death of that person or another, but without premeditation, 91';

(2) Causes the death of a human being, without intent to effect the
death of any person, while committing or attempting to commit a
felony offense other than criminal sexual conduct in the first or
second degree with force or violence; or
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(3) Causes the death of '" human being without intent to effect the
death of any person, while intentionally inflicting or attempting to
inflict ~OdilY harm upon the victim, when the perpetrator g; re­
straine under an order for protection issued under chapter 518B
and the victim ~!! person designated to receive protection under the
order.

Sec. 7. Minnesota Statutes 1990, section 609.222, is amended to
read:

609.222 [ASSAULT IN THE SECOND DEGREE.]

Subdivision 1. [DANGEROUS WEAPON.] Whoever assaults an­
other with a dangerous weapon may be sentenced to imprisonment
for not more than seven years or to payment of a fine of not more
than $14,000, or both.

Subd. 2. [DANGEROUS WEAPON; SUBSTANTIAL BODILY
HARM.] Whoever assaults another with '" dangerous weapon and
inflicts substantial bodily harm may be sentenced to imprisonment
for not more than ten years or to payment of ~ fine of not more than
$20,000, or both.

Sec. 8. Minnesota Statutes 1990, section 609.2231, is amended by
adding a subdivision to read:

Subd. 6. [PUBLIC EMPLOYEES WITH MANDATED DUTIES.] A
person ~ guilty of!! gross misdemeanor who: -

(1) assaults an agricultural inspector, child protection worker,
public health nurse, or probation or parole officer while the em­
ployee g; engaged in the performance of '" duty mandated ~ law,
court order, or ordinance;

(3) inflicts demonstrable bodily harm.

Sec. 9. Minnesota Statutes 1990, section 609.322, is amended to
read:

609.322 [SOLICITATION, INDUCEMENT AND PROMOTION
OF PROSTITUTION.]

Subdivision 1. Whoever, while acting other than as a prostitute or
patron, intentionally does either of the following may be sentenced
to imprisonment for not more than 20 years or to payment of a fine
of not more than $40,000, or both:
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(1) solicits or induces an individual under the age of~ 16 years to
practice prostitution; or -

(2) promotes the prostitution of an individual under the age of~
16 years.

Subd. La. Whoever, while acting other than as a prostitute or
patron, intentionally does any of the following may be sentenced to
imprisonment for not more than ten years or to payment of a fine of
not more than $20,000, or both:

(1) Solicits or induces an individual at least~ 16 but less than W
18 years of age to practice prostitution; or -

(2) Solicits or induces an individual to practice prostitution by
means of force; or

(3) Uses a position of authority to solicit or induce an individual to
practice prostitution; or

(4) Promotes the prostitution of an individual in the following
circumstances:

(a) The individual is at least~ 16 but less than W 18 years of age;
or

(b) The actor knows that the individual has been induced or
solicited to practice prostitution by means of force; or

(c) The actor knows that a position of authority has been used to
induce or solicit the individual to practice prostitution.

Subd. 2. Whoever, while acting other than as a prostitute or
patron, intentionally does any of the following may be sentenced to
imprisonment for not more than five years or to payment of a fine of
not more than $10,000, or both:

(1) Sslieits ffi' iR"Hees _ iR"i'li"Hal at least W .m.t lese than ±8
yeaFB af age ta I'metiee I'FsstitHtiSR; ffi'

(2j Solicits or induces an individual to practice prostitution by
means of trick, fraud, or deceit; or

~ (2) Being in a position of authority, consents to an individual
being taken or detained for the purposes of prostitution; or

{4j (3) Promotes the prostitution of an individual in the following
circumstances:



100th Day] THURSDAY, APRIL 16, 1992 14287

W The actor knows that the individual has been induced or
solicited to practice prostitution by means of trick, fraud or deceit; or

W (b) The actor knows that an individual in a position of
authority has consented to the individual being taken or detained
for the purpose of prostitution.

Subd. 3. Whoever, while acting other than as a prostitute or
patron, intentionally does any of the following may be sentenced to
imprisonment for not more than three years or to payment of a fine
of not more than $5,000, or both:

(1) Solicits or induces an individual 18 years of age or above to
practice prostitution; or

(2) Promotes the prostitution of an individual 18 years of age or
older.

Sec. 10. Minnesota Statutes 1990, section 609.323, is amended to
read:

609.323 [RECEIVING PROFIT DERIVED FROM PROSTITU­
TION.]

Subdivision 1. Whoever, while acting other than as a prostitute or
patron, intentionally receives profit, knowing or having reason to
know that it is derived from the prostitution, or the promotion of the
prostitution, of an individual under the age of M 16 years, may be
sentenced to imprisonment for not more than 15 years or to payment
of a fine of not more than $30,000, or both.

Subd. 1a. Whoever, while acting other than as a prostitute or
patron, intentionally receives profit, knowing or having reason to
know that it is derived from the prostitution, or the promotion of the
prostitution, of an individual in circumstances described in section
609.322, subdivision La, clause (4), may be sentenced to imprison­
ment for not more than five years or to payment of a fine of not more
than $10,000, or both.

Subd. 2. Whoever, not related by blood, adoption, or marriage to
the prostitute, while acting other than as a prostitute or patron,
intentionally receives profit, knowing or having reason to know that
it is derived from the prostitution, or the promotion of the prostitu­
tion, of an individual in circumstances described in section 609.322,
subdivision 2, clause f4j (3) may be sentenced to not more than three
years imprisonment or to payment of a fine of not more than $5,000,
or both.
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Subd. 3. Whoever, not related by blood, adoption, or marriage to
the prostitute, while acting other than as a prostitute or patron,
intentionally receives profit, knowing or having reason to know that
it is derived from the prostitution, or the promotion of the prostitu­
tion of an individual 18 years of age or above may be sentenced to
imprisonment for not more than one year or to payment of a fine of
not more than $3,000, or both.

Subd. 4. This section does not apply to the sale of goods or services
to a prostitute in the ordinary course of a lawful business.

Sec. 11. Minnesota Statutes 1990, section 609.378, subdivision 1,
is amended to read:

Subdivision 1. [PERSONS GUILTY OF NEGLECT OR ENDAN­
GERMENT.I The following people are guilty of neglect or endanger­
ment of a child and may be sentenced to imprisonment for not more
than one year or to payment of a fine of not more than $3,000, or
both.

(a) INEGLECT.] (1) A parent, legal guardian, or caretaker who
willfully deprives a child of necessary food, clothing, shelter, health
care, or supervision appropriate to the child's age, when the parent,
guardian, or caretaker is reasonably able to make the necessary
provisions and the deprivation substantially harms or ~ likely to
substantially harm the child's physical or emotional health is guilty
of neglect of a child. If a parent, guardian, or caretaker responsible
for the child's care in good faith selects and depends upon spiritual
means or prayer for treatment or care of disease or remedial care of
the child, this treatment or care is "health care," for purposes of this
clause.

(2) A parent, legal guardian, or caretaker who knowingly permits
the continuing physical or sexual abuse of a child is guilty of neglect
of a child.

(b) [ENDANGERMENT.) A parent, legal guardian, or caretaker
who endangers the child's person or health by,

(1) intentionally causing or permitting a child to be placed in a
situation likely to substantially harm the child's physical or mental
health or cause the child's death; or

(2) knowingly causing or permitting the child to be present where
any person ~ selling or possessing a controlled substance, as defined
in section 152.01, subdivision :!, in violation of section 152.021,
152.022, 152.023, or 152.024;

is guilty of child endangerment.
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This paragraph does not prevent a parent, legal guardian, or
caretaker from causing or permitting a child to engage in activities
that are appropriate to the child's age, stage of development, and
experience, or from selecting health care as defined in subdivision 1,
paragraph (a).

Sec. 12. [REPORT ON CRIMINAL FINE ASSESSMENTS.]

,Ely December~ 1992, the state court administrator shall report
the results of the conference of chief judges fine management study
to the chairs of the house and senate judiciary committees. The
report shall include the following information:

(1) data on the total amount of fines imposed on persons convicted
of misdemeanor, gross misdemeanor, and felony offenses in each
judicial district;

(2) the current status of fine collection in each court in Minnesota,
including amounts in ~ receivable status and an evaluation of the
probability of collection;

(3) an evaluation of various fine collection strategies, including
the results of pilot fine collection projects; and

(4) the policies and procedures adopted I:>J: the conference as ~

result of the study that are expected to improve the collection of
fines.

Sec. 13. [EFFECTIVE DATE.]

Sections 1 to 11. are effective August .!, 1992, and~ to crimes
committed on or after that date.--------

ARTICLE 5

CRIME VICTIMS

Section 1. Minnesota Statutes 1990, section 135A.15, is amended
to read:

135A.15 [SEXUAL HARASSMENT AND VIOLENCE POLICY}

Subdivision 1. [POLICY REQUIRED.] The governing board of
each public !,est se<"nGary system and eaoh j*lblie !,sst se<snGary
institutisn sRal! technical college, community college, or state
university shall, and the University of Minnesota ~ requested !Q,
adopt a clear, understandable written policy on sexual harassment
and sexual violence that informs victims of their rights under the
crime victims bill of rights, including the right to assistance from
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the crime victims reparations board and the office of the crime
victim ombudsman. The policy must apply to students and employ­
ees and must provide information about their rights and duties. The
policy must~ to criminal incidents occurring on property owned
!>x the post-secondary system or institution in which the victim ~ ~
student or employee of that system or institution. It must include
procedures for reporting incidents otSexual harassment or sexual
violence and for disciplinary actions against violators. During
student registration, each I"'I>lie l'ast se"aHdary iHstit"tiaH shall
technical college, community college, or state university shall, and
the University of Minnesota ~ requested ~ provide each student
with information regarding its policy. A~ of the policy also shall
be posted at appropriate locations on campus at all times. Each
private post-secondary institution that enrolls students who receive
state financial aid must adopt a policy that meets the requirements
of this section. The higher education coordinating board shall
coordinate the policy development of the systems and institutions
and periodically provide for review and necessary changes in the
policies.

Subd. 2. [VICTIMS' RIGHTS.] The policy required under subdivi­
sion ! shall, at ~ minimum, require that students and employees be
informed of the policy, and shall include provisions for:

(1) filing criminal charges with local law enforcement officials in
sexual assault cases;

(2) the prompt assistance of campus authorities, at the request of
the victim, in notifying the appropriate law enforcement officials
and disciplinary authorities of ~ sexual assault incident;

(3) an investigation and resolution of ~ sexual assault complaint
!>x campus disciplinary authorities;

(4) ~ sexual assault victim's participation in and the presence of
the victim's attorney or other support person at any campus disci­
plinary proceeding concerning ~ sexual assault complaint;

(5) notice to ~ sexual assault victim of the outcome of any campus
disciplinary proceedin~ concerning ~ sexual assault complaint,
consistent with laws re ating to data practices;

(6) the complete and prompt assistance of campus authorities, at
the direction of law enforcement authorities, in obtaining, securing,
and maintaining evidence in connection with !! sexual assault
incident;

(7) the assistance of campus authorities in preserving for ~ sexual
assault complainant or victim materials relevant to a campus
disciplinary proceeding; and
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(8) the assistance of campus personnel, in cooperation with the
appropriate law enforcement authorities, at a sexual assault victim's
rer.uest, in shielding the victim from unwanted contact with the
al eged assailant, including transfer of the victim to alternative
classes or to alternative college-owned housing, ifalternative classes
or housing are available and feasible.

Sec. 2. Minnesota Statutes 1990, section 260.155, is amended by
adding a subdivision to read:

Subd. lb. [RIGHT OF ALLEGED VICTIM TO PRESENCE OF
SUPPORTIVE PERSON.] Notwithstanding any provision of subdi­
vision! to the contrary, in any delinquency proceedings in which the
alleged victim of the delinquent act ~ testifying in court, the victim
may choose to have ~ supportive person who ~ not scheduled to be ~

witness in the proceedings, present during the testimony of the
victim.

Sec. 3. Minnesota Statutes 1990, section 595.02, subdivision 4, is
amended to read:

Subd. 4. [COURT ORDER.] (a) In a proceeding in which a child
less than tell 12 years of age is alleging, denying, or describing,

(1) an act of physical abuse or an act of sexual contact or
penetration performed with or on the child or any other person by
another; or

(2) an act that constitutes ~ crime of violence committed against
the child or any other person, the court may, upon its own motion or
upon the motion of any party, order that the testimony of the child be
taken in a room other than the courtroom or in the courtroom and
televised at the same time by closed-circuit equipment, or recorded
for later showing to be viewed by the jury in the proceeding, to
minimize the trauma to the child of testifying in the courtroom
setting and, where necessary, to provide a setting more amenable to
securing the child witness's uninhibited, truthful testimony.

(b) At the taking of testimony under this subdivision, only the
judge, the attorneys for the defendant and for the state, any person
whose presence would contribute to the welfare and well-being of the
child, persons necessary to operate the recording or closed-circuit
equipment and, in a child protection proceeding under chapter 260
or a dissolution or custody proceeding under chapter 518, the
attorneys for those parties with a right to participate may be present
with the child during the child's testimony.

(c) The court shall permit the defendant in a criminal or delin­
quency matter to observe and hear the testimony of the child in
person. If the court, upon its own motion or the motion of any party,
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aete_iRes finds in a hearing conducted outside the presence of the
~ that the presence of the defendant during testimony taken
pursuant to this subdivision would psychologically traumatize the
witness so as to render the witness unavailable to testify, the court
may order that the testimony be taken in a manner that:

(1) the defendant can see and hear the testimony of the child in
person and communicate with counsel, but the child cannot see or
hear the defendant; or

(2) the defendant aIHI eIHld BaR ¥iew eaehetheF can see and hear
the testimony of the child by video or television monitor from -'"
separate _ room and communicate with counsel, but the child
cannot see or hear the defendant.--------

(d) As used in this subdivision, "crime of violence" has the
meaning given !c! in section 624.712, subdivision §., and llcludeS
violations of section 609.26.

Sec. 4. Minnesota Statutes 1990, section 611A.03, subdivision 1, is
amended to read:

Subdivision 1. [PLEA AGREEMENTS; NOTIFICATION OF VIC­
TIM.] Prior to the entry of the factual basis for a plea pursuant to a
plea agreement recommendation, a prosecuting attorney shall make
a reasonable and good faith effort to inform the victim of:

(a) The contents of the plea agreement recommendation, including
the amount oftime recommended for the defendant to serve in jail or
prison if the court accepts the agreement; and

(b) The right to be present at the sentencing hearing and to
express orally or in writing, at the victim's option, any objection to
the agreement or to the proposed disposition. If the victim is not
present when the court considers the recommendation, but has
communicated objections to the prosecuting attorney, the prosecut­
ing attorney shall make these objections known to the court.

Sec. 5. Minnesota Statutes 1990, section 611A.034, is amended to
read:

611A.034 [SEPARATE WAITING AREAS IN COURTHOUSE.j

The court shall provide a waiting area for victims during court
proceedings which is separate from the waiting area used by the
defendant, the defendant's relatives, and defense witnesses, if such a
waiting area is available and its use is practical. If a separate
waiting area for victims is not available or practical, the court shall
provide other safeguards to minimize the victim's contact with the
defendant, the defendant's relatives, and defense witnesses during
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court proceedings, such as increased bailiff surveillance and victim
escorts.

Sec. 6. Minnesota Statutes 1990, section 611A.04, subdivision 1, is
amended to read:

Subdivision 1. [REQUEST; DECISION.] (a) A victim of a crime
has the right to Pe'laest that receive restitution be ....siaerea as part
of the disposition of a criminal charge or juvenile delinquency
proceeding against the offender if the offender is convicted or found
delinquent. The reEfaest fur restituti... 8IiaU be made by tile ¥iotim
iR writi..g iR aftiaavit IllRa,~ reEfaest court or!! person or agency
designated~ the court, shall request inf~~t;onfrom the victim to
determine the amount of restitution owed. The court or its designee
shall obtain the information from the victim in affidavit form.
IirlOrmatIOil sUbmitted relating to restitliTIOil must describe the
items or elements of loss, itemize the total dollar amounts of
restitution claimed, and specify the reasons justifying these
amounts, if tile re<tHest is fur ""...etary restitution ~ in the form of
money or property restituti.... A request for restitution may include,
but is not limited to, any out-of-pocket losses resulting from the
crime, including medical and therapy costs, replacement of wages
and services, and funeral expenses. In order to be considered by tile
eeart; tile re'laest at the sentencing or dispositional hearing, all
information regarding restitution must be received by the court
administrator of the appropriate court at least three Imsi ..ess days
beffire tile se..te ...i..g ... aisp.siti...al aean..g.~ ea<H't aa""i..is
trat9F shall pr.viae eapieB ef this re'laest te tile pr••eeat.r aR<i·tIle
.1IC..aer at least 24 haaFs beffire tile se..te ...i..g ... aisp.siti...al
aeariag and must also be provided to the offender at least three
business days before the sentencing or dispositional hearing. If the
victim's noncooperation prevents the court or its designee from
obtainin competent evidence regarding restitution, the court ~ not
obligate to consider information regarding restitution in the sen­
tencing or dispositional hearing. At the sentencing or dis sitiOilliJ
hearing, the court shan give the offender an opportunity to respon
to specific items otrestitution and their dollar amounts.

(b) The court may amend or issue an order of restitution after the
sentencing or dispositional hearing if:

(1) the offender is on probation or supervised release;

(2) a re'laest fur information recng restitution is HIed by tile
¥iotim ... pre.e.ut.r iR aftidavit was submitted as required
under paragraph (a); and -

(3) the true extent of the victim's loss was not known at the time
of the sentencing or dispositional hearing.

If the court holds a hearing on the restitution request, the court
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must notify the offender, the offender's attorney, the victim, and the
prosecutor at least five business days before the hearing. The court's
restitution decision is governed by this section and section
611A.045.

(c) The court shall grant or deny restitution or partial restitution
and shall state on the record its reasons for its decision on restitution
if a Fe'l'lest fer restit..tieB Baa i>eeB made information relating to
restitution has been presented. If the court grants partial restitution
it shall also specify the full amount of restitution that may be
docketed as a civil judgment under subdivision 3. The court may not
require that the victim waive or otherwise forfeit any rights or
causes of action as a condition of granting restitution or partial
restitution.

Sec. 7. Minnesota Statutes 1990, section 611A.04, subdivision La,
is amended to read:

Subd. 1a. [CRIME BOARD REQUEST.] The crime victims repa­
rations board may request restitution on behalf of a victim by filing
a copy of a claim for reparations submitted under sections 611A.52
to 611A.67, along with orders of the board, if any, which detail any
amounts paid by the board to the victim. The board may file the
claim with the court administrator or with the person or agency the
court has desi5f.ated to obtain information relating to restitution. In
either event,~ bOaro shan submit the claim nofless than three
business days before the sentencing ormspositional hearing. If the
board submits the claim directl1f.to tile court administrator it shall
also provide !! ~ to the 0 enaer. The filing of a c aim for
reparations with the court administrator shall also serve as a
request for restitution by the victim. The restitution requested by
the board may be considered to be both on its own behalf and on
behalf of the victim. If the board has not paid reparations to the
victim, restitution may be made directly to the victim. If the board
has paid reparations to the victim, the court shall order restitution
payments to be made directly to the board.

Sec. 8. Minnesota Statutes 1990, section 611A.52, subdivision 6, is
amended to read:

Subd. 6. [CRIME.] (a) "Crime" means conduct that:

(1) occurs or is attempted anywhere within the geographical
boundaries of this state, including Indian reservations and other
trust lands;

(2) poses a substantial threat of personal injury or death; and

(3) is included within the definition of "crime" in section 609.02,
subdivision 1, or would be included within that definition but for the
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fact that (i) the person engaging in the conduct lacked capacity to
commit the crime under the laws of this state; or (ii) the act was
alleged or found to have been committed !!y '! juvenile.

(b) A crime occurs whether or not any person is prosecuted or
convicted but the conviction of a person whose acts give rise to the
claim is conclusive evidence that a crime was committed unless an
application for rehearing, appeal, or petition for certiorari is pend­
ing or a new trial or rehearing has been ordered.

(c) "Crime" does not include an act involving the operation of a
motor vehicle, aircraft, or watercraft that results in injury or death,
except that a crime includes any of the following:

(1) injury or death intentionally inflicted through the use of a
motor vehicle. aircraft, or watercraft;

(2) injury or death caused by a driver in violation of section
169.09, subdivision 1; 169.121; or 609.21; and

(3) injury or death caused by a driver of a motor vehicle in the
immediate act of fleeing the scene of a crime in which the driver
knowingly and willingly participated.

Sec. 9. [61lA.71l] [CRIME VICTIM SERVICES TELEPHONE
LINK]

The commissioner of public safety shall operate at least one
statewide toll-free 24-hour telephone line for the purpose of provid­
.!..!!g crime victims with referrals for victim services and resources.

Sec. 10. [61lA.76] [MEDIATION PROGRAMS FOR CRIME VIC­
TIMS AND OFFENDERS.]

Subdivision 1. [GRANTS.] The state court administrator shall
award grants to nonprofit orgaIilZaflOilS to create or expand me<IUi"=
tion programs for crime victims and offenders. For purposes of this
section, "offender" means an adult charged with '! nonviolent crime
or '! juvenile with respect to whom '! petition for delinquency has
been filed in connection with ~ nonviolent offense, and "nonviolent
crime" and "nonviolent offense" exclude any offense in which the
victim ~ '! family or household member, as defined in section
5188.01, subdivision 2.

Subd. 2. [PROGRAMS.] The state court administrator shall award
grants to further the followmg goals: --

(1) to expand existing mediation programs for crime victims and
juvenile offenders to also include adult offenders;
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(2) to initiate victim-offender mediation programs in areas that
have no victim-offender mediation programs;

(3) to expand the opportunities for crime victims to be involved in
the criminal justice process; -

(4) to evaluate the effectiveness of victim-offender mediation
programs in reducing recidivism andencouraging the payment of
court-ordered restitution; and

(5) to evaluate the satisfaction of victims who participate in the
mediation programs.

Subd. 3. [MEDIATOR QUALIFICATIONS.] The state court ad­
muustrator shall establish criteria to ensure that me<fultors partic­
ipating in the program are qualified.

Subd. 4. [MATCH REQUIRED.] ~ nonprofit organization may not
receive !Ie grant under this section unless the group has raised !Ie
matching amount from other sources.

Sec. 11. [EFFECTIVE DATE.]

Sections ~ to ~ are effective August 1, 1992, and~ to crimes
committed on or after that date. Sections 2 and 3 are effective
August 1, 1992, and apply to proceedings conducted on or after that
date.

ARTICLE 6

DOMESTIC ABUSE AND HARASSMENT

Section 1. [480.30] [JUDICIAL TRAINING ON DOMESTIC
ABUSE.)

The supreme court's judicial education program on domestic abuse
must include ongoing training for district court judges on domestic
abuse laws and related civil andCI-iminal court issues. The program
must include education on the causes of family violence and cultur­
ally responsive approaches to serving victims. The program must
emphasize the need for the coordination of court and legal victim
advocacy services and include education on domestic abuse pro­
grams and policies within law enforcement agencies and prosecuting
authorities as well as the court system.

Sec. 2. Minnesota Statutes 1991 Supplement, section 518B.Ol,
subdivision 3a, is amended to read:

Subd. 3a. [FILING FEE.] The filing fees for an order for protection
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under this section are waived for the petitioner. The court adminis­
trator and the sheriff of an; county in this state shalrperform their
duties rew.tmt\ to service 0 process WIthOUt charge to the petitioner.
TheCourt sha 1ll13& direct payment of the reasonable costs of service
of process ... the manneF I"F9'1illell'" ae.tian aeg'(ll, whetheF BeF¥e<I
~ a aheFilI, if served 2Y: !! private process server; when the sheriff i;;
unavailable or--.rsefvice is made by publication, without requiring
the petitioner to make aPi?l1caTIOn under section 563.01. The court
may direct a respondent to pay to the court administrator the
petitioner's filing fees and reasonable costs of service of process if the
court determines that the respondent has the ability to pay the
petitioner's fees and costs.

Sec. 3. Minnesota Statutes 1991 Supplement, section 518B.01,
subdivision 4, is amended to read:

Subd. 4. [ORDER FOR PROTECTION.] There shall exist an
action known as a petition for an order for protection in cases of
domestic abuse.

(a) A petition for relief under this section may be made by any
family or household member personally or on behalf of minor family
or household members.

(b) A petition for relief shall allege the existence of domestic
abuse, and shall be accompanied by an affidavit made under oath
stating the specific facts and circumstances from which relief is
sought.

(c) A petition for relief must state whether there is an existing
order for protection in effect under this chapter governing both the
parties and whether there is a pending lawsuit, complaint, petition
or other action between the parties under chapter 257, 518, 518A,
518B, or 518C. The clerk of court shall verify the terms of any
existing order governing the parties. The court may not delay
granting relief because of the existence of a pending action between
the parties or the necessity of verifying the terms of an existing
order. A subsequent order in a separate action under this chapter
may modify only the provision of an existing order that grants relief
authorized under subdivision 6, paragraph (a), clause (1). A petition
for relief may be granted, regardless of whether there is a pending
action between the parties.

(d) The court shall provide simplified forms and clerical assistance
to help with the writing and filing of a petition under this section.

(e) The court shall advise a petitioner under clause (d) of the right
to file a motion and affidavit and to sue in forma pauperis pursuant
to section 563.01 and shall assist with the writing and filing of the
motion and affidavit.
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CD The court shall advise a petitioner under clause (d) of the right
to serve the respondent by published notice under subdivision 5,
paragraph (b), if the respondent is avoiding personal service by
concealment or otherwise, and shall assist with the writing and
filing of the affidavit.

ig! The court shall advise the petitioner of the right to seek
restitution under the petition tOrrelief.

Sec. 4. Minnesota Statutes 1991 Supplement, section 518B.01,
subdivision 6, is amended to read:

Subd. 6. [RELIEF BY THE COURT.] (a) Upon notice and hearing,
the court may provide relief as follows:

(l) restrain the abusing party from committing acts of domestic
abuse;

(2) exclude the abusing party from the dwelling which the parties
share or from the residence of the petitioner;

(3) award temporary custody or establish temporary visitation
with regard to minor children of the parties on a basis which gives
primary consideration to the safety of the victim and the children.
Except for cases in which custody ~ contested, findings under
section 257.025, 518.17 or 518.175 are not reguired. If the court
finds that the safety of the victim or thechildren will be jeopardized
by unsupervised or unrestricted visitation, the court shall condition
or restrict visitation as to time, place, duration, or supervision, or
deny visitation entirely, as needed to guard the safety of the victim
and the children. The court's !IeliberatiaR >m<Ier thia a..b!li'lisiaR
decision on custody and visitation shall in no way delay the issuance
of an order for protection granting other reliefs provided for in I,aws
~ ehapteF ±Q4 this section;

(4) on the same basis as is provided in chapter 518, establish
temporary support for minor children or a spouse, and order the
withholding of support from the income of the person obligated to
pay the support according to chapter 518;

(5) provide upon request of the petitioner counseling or other
social services for the parties, if married, or if there are minor
children;

(6) order the abusing party to participate in treatment or coun­
seling services;

(7) award temporary use and possession of property and restrain
one or both parties from transferring, encumbering, concealing, or
disposing of property except in the usual course of business or for the



100th Day] THURSDAY, APRIL 16, 1992 14299

necessities of life, and to account to the court for all such transfers,
encumbrances, dispositions, and expenditures made after the order
is served or communicated to the party restrained in open court;

(8) exclude the abusing party from the place of employment of the
petitioner, or otherwise limit access to the petitioner by the abusing
party at the petitioner's place of employment; aBEl

(9) order the abusing party to p!!y restitution to the petitioner; and

(0) order, in its discretion, other relief as it deems necessary for
the protection of a family or household member, including orders or
directives to the sheriff or constable, as provided by this section.

(b) Any relief granted by the order for protection shall be for a
fixed period not to exceed one year, except when the court deter­
mines a longer fixed period is appropriate.

(c)An order granting the relief authorized in paragraph (a), clause
0), may not be vacated or modified in a proceeding for dissolution of
marriage or legal separation, except that the court may hear a
motion for modification of an order for protection concurrently with
a proceeding for dissolution of marriage upon notice of motion and
motion. The notice required by court rule shall not be waived. If the
proceedings are consolidated and the motion to modify is granted, a
separate order for modification of an order for protection shall be
issued.

(d) An order granting the relief authorized in paragraph (a),
clause (2), is not voided by the admittance of the abusing party into
the dwelling from which the abusing party is excluded.

(e) If a proceeding for dissolution of marriage or legal separation
is pending between the parties, the court shall provide a copy of the
order for protection to the court with jurisdiction over the dissolution
or separation proceeding for inclusion in its file.

(D An order for restitution issued under this subdivision is
enfOrceable as civil judgment.

Sec. 5. Minnesota Statutes 1990, section 518B.01, subdivision 7, is
amended to read:

Subd. 7. [TEMPORARY ORDER.] (a) Where an application under
this section alleges an immediate and present danger of domestic
abuse, the court may grant an ex parte temporary order for protec­
tion, pending a full hearing, and granting relief as the court deems
proper, including an order:
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(1) restraining the abusing party from committing acts of domes­
tic abuse;

(2) excluding any party from the dwelling they share or from the
residence of the other except by further order of the court; and

(3) excluding the abusing party from the place of employment of
the petitioner or otherwise limiting access to the petitioner by the
abusing party at the petitioner's place of employment.

(b) ~ finding ~ the court that there ~ ~ basis for issuin an ex
parte temporary order for protection constitutes' ~ In ingfuat
sufficient reasons exist not to require notice under applicable court
rules governing applications for ex parte temporary relief.

(c) An ex parte temporary order for protection shall be effective for
a ilxed period not to exceed 14 days, except for good cause as
provided under paragraph (e+ (d). A full hearing, as provided by this
section, shall be set for not later than seven days from the issuance
of the temporary order. The respondent shall be served forthwith a
copy of the ex parte order along with a copy of the petition and notice
of the date set for the hearing.

(e+ (d) When service is made by published notice, as provided
under subdivision 5, the petitioner may apply for an extension of the
period of the ex parte order at the same time the petitioner files the
affidavit required under that subdivision. The court may extend the
ex parte temporary order for an additional period not to exceed 14
days. The respondent shall be served forthwith a copy of the modified
ex parte order along with a copy of the notice of the new date set for
the hearing.

Sec. 6. Minnesota Statutes 1990, section 518B.Ol, subdivision 13,
is amended to read:

Subd. 13. [COPY TO LAW ENFORCEMENT AGENCY] (a) An
order for protection granted pursuant to this section shall be
forwarded by the court administrator within 24 hours to the local
law enforcement agency with jurisdiction over the residence of the
applicant.

Each appropriate law enforcement agency shall make available to
other law enforcement officers through a system for verification,
information as to the existence and status of any order for protection
issued pursuant to this section.

(b) !fthe applicant notifies the court administrator of ~ change in
the applicant's residence so that ~ different local law enforcement
agency has jurisdiction over the residence, the order for protection
must be forwarded ~ the court administrator to the new law
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enforcement agency within 24 hours of the notice. If the applicant
notifies the new law enforcement agency that an order for protection
has been issued under this section and the applicant has established
!! new residence within that agency's jurisdiction, within 24 hours
the local law enforcement agency shall request a~~ the order for
protection from the court administrator in the county that issued
the order.

(cl When an order for protection is granted, the applicant for an
order for protection must be told !>y the court that:

(1) notification of '! change in residence should be given immedi­
ately to the court administrator and to the local law enforcement
agency having jurisdiction over the new residence of the applicant;

(2) the reason for notification of a change in residence is to forward
an order for protection to the proper law enforcement agency; and

(3) the order for protection must be forwarded to the law enforce­
ment agency having jurisdiction over the new residence within 24
hours of notification of a change in residence, whether notification is
given to the court administrator or to the local law enforcement
agency having jurisdiction over the applicant's new residence.

An order for protection is enforceable even if the applicant does
not notify the court administrator or the appropriate law enforce­
ment agency of .!! change in residence.

Sec. 7. Minnesota Statutes 1991 Supplement, section 518B.01,
subdivision 14, is amended to read:

Subd. 14. [VIOLATION OF AN ORDER FOR PROTECTION.] (a)
Whenever an order for protection is granted pursuant to this section,
and the respondent or person to be restrained knows of the order,
violation of the order for protection is a misdemeanor. Upon convic­
tion, the defendant must be sentenced to '! minimum ~ three days
imprisonment and must be ordered to participate in counseling or
other appropriate programs selected !>y the court. If the court stays
imposition or execution of the jail sentence and the defendant
refuses or fails to comply with the court's treatment order, the court
must impose and execute the stayed jail sentence. A person who
violates this paragraph within two years after a previous conviction
under this paragraph or within two years after '! previous conviction
under a similar law of another state, is guilty of a gross misde­
meanor. When a 00ffi't seateaees a peFOOR esa'lieted ef a gI'988

misaemeaR9F aDd daes Bat imJ39Se a peROO at' iReaFeeFati9R, iRe
00ffi't shall make fiadiags 9R the l'eOOl'd regardiag the reassas fur Ret
re'lHiriag iaeareeratisa. Upon conviction, the defendant must be
sentenced to '! minimum of ten days imprisonment and must be
ordered to participate in counseling or other appropriate programs
selected !>y the court. Notwithstanding section 609.135, the court



14302 JOURNAL OF THE HOUSE [100th Day

must impose and execute the minimum sentence provided in this
paragraph for gross misdemeanor convictions.

(b) A peace officer shall arrest without a warrant and take into
custody a person whom the peace officer has probable cause to
believe has violated an order granted pursuant to this section
restraining the person or excluding the person from the residence or
the petitioner's place of employment, even if the violation of the
order did not take place in the presence of the peace officer, if the
existence of the order can be verified by the officer. The person shall
be held in custody for at least 36 hours, excluding the day of arrest,
Sundays, and holidays, unless the person ~ released earlier !>.y ~
judge or judicial officer. A peace officer acting in good faith and
exercising due care in making an arrest pursuant to this paragraph
is immune from civil liability that might result from the officer's
actions.

(c) A violation of an order for protection shall also constitute
contempt of court and be subject to the penalties therefor.

(d) If the court finds that the respondent has violated an order for
protection and that there is reason to believe that the respondent
will commit a further violation of the provisions of the order
restraining the respondent from committing acts of domestic abuse
or excluding the respondent from the petitioner's residence, the
court may require the respondent to acknowledge an obligation to
comply with the order on the record. The court may require a bond
sufficient to deter the respondent from committing further viola­
tions of the order for protection, considering the financial resources
of the respondent, and not to exceed $10,000. If the respondent
refuses to comply with an order to acknowledge the obligation or
post a bond under this paragraph, the court shall commit the
respondent to the county jail during the term of the order for
protection or until the respondent complies with the order under
this paragraph. The warrant must state the cause of commitment,
with the sum and time for which any bond is required. If an order is
issued under this paragraph, the court may order the costs of the
contempt action, or any part of them, to be paid by the respondent.
An order under this paragraph is appealable.

(e) Upon the filing of an affidavit by the petitioner, any peace
officer, or an interested party designated by the court, alleging that
the respondent has violated any order for protection granted pursu­
ant to this section, the court may issue an order to the respondent,
requiring the respondent to appear and show cause within 14 days
why the respondent should not be found in contempt of court and
punished therefor. The hearing may be held by the court in any
county in which the petitioner or respondent temporarily or perma­
nently resides at the time of the alleged violation. The court also
may refer the violation of the order for protection to the appropriate
prosecuting authority for possible prosecution under paragraph (a).
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(f) If it is alleged that the respondent has violated an order for
protection issued under subdivision 6 and the court finds that the
order has expired between the time of the alleged violation and the
court's hearing on the violation, the court may grant a new order for
protection under subdivision 6 based solely on the respondent's
alleged violation of the prior order, to be effective until the hearing
on the alleged violation of the prior order. If the court finds that the
respondent has violated the prior order, the reliefgranted in the new
order for protection shall be extended for a fixed period, not to exceed
one year.

(g) The admittance into petitioner's dwelling of an abusing party
excluded from the dwelling under an order for protection is not a
violation by the petitioner of the order for protection.

A peace officer is not liable under section 609.43, clause (1), for a
failure to perform a duty required by clause (b).

Sec. 8. Minnesota Statutes 1990, section 518B.01, is amended by
adding a subdivision to read:

Subd. 20. [STATEWIDE APPLICATION.] An order for protection
granted under this section applies throughout this state.

Sec. 9. Minnesota Statutes 1990, section 518B.Ol, is amended by
adding a subdivision to read:

Subd. 21. [ORDER FOR PROTECTION FORMS.] The state court
admllllstrator, in consultation with the advisory councilonlwitere<I
women, city and county attorneys, and legal advocates who work
with victims, shall develop '" uniform order for protection form that
will facilitate the consistent enforcement of orders for protection
throughout the state.

Sec. 10. Minnesota Statutes 1990, section 609.02, is amended by
adding a subdivision to read:

Subd. 14. [ELECTRONIC MONITORING DEVICE.] As used in
sectlOlls 609.135, subdivision~ 611A.07, and 629.72, SiibdlVlSiOil
~ "electronic monitoring device" means ~ radio frequency trans­
mitter unit that is worn at all times on the person of '" defendant in
conjunction with !! receiver unit that i§ located in the victim's
residence or on the victim's person. The receiver unit emits an
audible and visible signal whenever the defendant with '" transmit­
ter unit comes within '" designated distance from the receiver unit.

Sec. 11. Minnesota Statutes 1990, section 609.135, subdivision 5,
is amended to read:

Subd. 5. If a person is convicted of assaulting a spouse or other
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person with whom the person resides, and the court stays imposition
or execution of sentence and places the defendant on probation, the
court may must condition the stay upon the defendant's participa­
tion in counseling or other appropriate programs selected by the
court.

Sec. 12. Minnesota Statutes 1990, section 609.135, is amended by
adding a subdivision to read:

Subd. 5b. [DOMESTIC ABUSE VICTIMS; ELECTRONIC MON­
ITORINdT (a) Until the commissioner of corrections has adopte<!
standards governing electronic monitoring devices used to protect
victims of domestic abuse, the court, as "'- condition of "'- stay of
imposition or execution of ~ sentence, may not order an offender
convicted of "'- crime described in paragraph (b) to use an electronic
monitoring device to protect ~ victim's safety.

(b) This subdivision applies to the following crimes, if committed
!!.Y the defendant against "'- family or household member as defined
in section 518B.Ol, subdivision 2:

(1) violations of orders for protection issued under chapter 518B;

(2) assault in the first, second, third, or fifth degree under section
609.221, 609.222, 609.223, or 609.224;

(3) criminal damage to property under section 609.595;

(4) disorderly conduct under section 609.72;

(5) harassing telephone calls under section 609.79;

(6) burglary under section 609.582;

(7) trespass under section 609.605;

(8) criminal sexual conduct in the first, second, third, fourth, or
fifth degree under section 609.342, 609.343, 609.344, 609.345, or
609.3451; and

(9) terroristic threats under section 609.713.

(c) Notwithstanding paragraph~ the judges in the tenth judicial
district may order, as a condition of !! stay of imposition or execution
of "'- sentence, "'- defendant convicted of "'- crime described in para­
~ QU, to use an electronic monitoring device to protect the
victim's safety. The judges shall make data on the use of electronic
monitoring devices to protect a victim's safety in the tenth judicial
district available to the commissioner of corrections to evaluate and
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to aid in development of standards for the use of devices to protect
victims of domestic abuse.

Sec. 13. Minnesota Statutes 1990, section 609.224, subdivision 2,
is amended to read:

Subd. 2. [GROSS MISDEMEANOR.] (a) Whoever violates the
provisions of subdivision 1 against the same victim within five years
of a previous conviction under subdivision 1 Gl', sections 609.221 to
609.2231, or alf.Y similar law of another state, may be sentenced to
imprisonment or not more than one year or to a payment of a fine
of not more than $3,000, or both.

(b) Whoever violates the provisions of subdivision 1 within two
years of a previous conviction under subdivision 1 or sections
609.221 to 609.2231 may be sentenced to imprisonment for not more
than one year or to payment of a fine of not more than $3,000, or
both.

Sec. 14. Minnesota Statutes 1990, section 609.746, subdivision 2,
is amended to read:

Subd. 2. [INTRUSION ON PRIVACY.] A person who, with the
intent to harass, abuse, or threaten another, repeatedly follows or
pursues another, after being told not to do so by the person being
followed or pursued, is guilty of a misdemeanor. being followed or
pursued, is guilty of a misdemeanor. !l person i§;~ of '" gross
misdemeanor who:

(1) violates this subdivision within two years after '" previous
conviction under this subdivision or section 609.224; or

(2) violates this subdivision against the same victim within five
years after '" previous conviction under this subdivision or section
609.224.

Sec. 15. Minnesota Statutes 1991 Supplement, section 609.748,
subdivision 3, is amended to read:

Subd. 3. [CONTENTS OF PETITION; HEARING; NOTICK] (a) A
petition for relief must allege facts sufficient to show the following:

(1) the name of the alleged harassment victim;

(2) the name of the respondent; and

(3) that the respondent has engaged in harassment.

The petition shall be accompanied by an affidavit made under oath
stating the specific facts and circumstances from which relief is
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sought. The court shall provide simplified forms and clerical assis­
tance to help with the writing and filing of a petition under this
section and shall advise the petitioner of the right to sue in forma
pauperis under section 563.01. Upon receipt of the petition, the court
shall order ~ hearing, which must be held nOflater than 14 dati'S
from the date of the order. Personal service must be made upon t e
re8PoiiOent not less than five days before the heariiiil! persollaJ
service cannot be completed in time to give the respondent the
minimum notice required under this paragraph, the court may set ~
new hearing date.

(b) Notwithstandinglarafejaph~ the order for ~ hearing and ~
temporary order issue un er SUbdivision! may be served on the
respondent £y means of ~ one-week published notice under section
645.11, if:

(1) the petitioner files an affidavit with the court stating that an
attempt at personal service made £y ~ sheriff was unsuccessful
because the respondent ~ avoiding service £y concealment or
otherwise; and

(2) ~~ of the petition and order for hearing and any temporary
restraining order has been mai1OOto the responaent at the respon­
dent's residence or the respondent's residence ~ not known to the
petitioner.

Sec. 16. Minnesota Statutes 1991 Supplement, section 609.748,
subdivision 4, is amended to read:

Subd. 4. [TEMPORARY RESTRAINING ORDER.] (a) The court
may issue a temporary restraining order ordering the respondent to
cease or avoid the harassment of another person or to have no
contact with that person if the petitioner files a petition in compli­
ance with subdivision 3 and ifthe court finds reasonable grounds to
believe that the respondent has engaged in harassment.

(b) Notice need not be given to the respondent before the court
issues a temporary restraining order under this subdivision. ~~
of the restraining order must be served on the respondent along with
the order for hearing and petition, as provided in subdivision 3. A
temporary restraining order may be entered only against the respon­
dent named in the petition.

(c) The temporary restraining order is in effect until a hearing is
held on the issuance of a restraining order under subdivision 5. The
court shall hold the hearing on the issuance of a restraining order
within 14 days after the temporary restraining order is issued unless
(1) the time period is extended upon written consent of the parties;
or (2) the time period is extended by the court for one additional
14-day period upon a showing that the respondent has not been
served with a copy of the temporary restraining order despite the
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exercise of due diligence or if service ~ made ~ published notice
under subdivision ~ and the petitioner files the affidavit required
under that subdivision.

Sec. 17. Minnesota Statutes 1990, section 609.748, subdivision 5,
is amended to read:

Subd. 5. [RESTRAINING ORDER.) (a) The court may grant a
restraining order ordering the respondent to cease or avoid the
harassment of another person or to have no contact with that person
if all of the following occur:

(1) the petitioner has filed a petition under subdivision 3;

(2) the sheriffhas served respondent with a copy of the temporary
restraining order obtained under subdivision 4, and with notice of
the time and place of the hearing, or service has been made by
publication under subdivision £, paragraph (b); and

(3) the court finds at the hearing that there are reasonable
grounds to believe that the respondent has engaged in harassment.

A restraining order may be issued only against the respondent
named in the petition. Relief granted by the restraining order must
be for a fixed period of not more than two years.

(b) The eMeo> may he seI'Ve<1 .... the FeSJl...eleDt by meaRS ef a
...e 'Neek " ..blisheel aeQee......leF seeti... 64s.11, W.

ill the "etiti er files .... atHelw,it wit!> the eeart statiag that ....
attem"t at "erB al serviee made by a sherHf was ....s..eeessf..1
heeaase the FeBfJ8aEleat is Q1leiaiBg seFviee by eSBeealmeat eF
.then....se; ....a

~ a e<lffl' ef the eMeo> is maileel j;e the res"...ele..t at the
Fes" ele..t's resiele..se eF the res"...ele..t is net lmewa j;e the
"etiti er.

Serviee ......leF this "aragFa"h is e.m"lete _ <lays afi;er "..aliea
tiea An order issued under this subdivision must be personally
served upon the respondent,

Sec. 18. Minnesota Statutes 1990, section 61lA.031l, subdivision
2, is amended to read:

Subd. 2, [CONTENTS OF PLAN.] The e.mmissi...er ef I"'hHe
safety shall seIee* Hve eeaHty att.raeys ....a Hve eit¥ aU.raeys
whese j ..Fiselieti...s have higher thaa a ail "eree..t elismissal Fate ef
elemestis abase eases ....a 6iFeet them j;e Each county and city
attorney shall develop and implement a written plan to expedite and
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improve the efficiency and just disposition of domestic abuse cases
brought to the prosecuting authority. Domestic abuse advocates,law
enforcement officials, and other interested members of the public
must have an opportunity to assist in the "e"elsI'meat ef a medeI
J*aa aR<i ... tBe development or adaptation of the plans in each eftBe
j..ris"ietisas seleete" fuF tBe piIet I'rsgram jurisdiction. GRee a
medeI J*aa ie " ....'elsl'e", The commissioner shall make it the model
and related training and technical assistance available to all city
and county attorneys regaFdless efwhether they are I'artieil'atiag ...
tBe piIet I'rsgram. All plans must state goals and contain policies
and procedures to address the following matters:

(1) early assignment of a trial prosecutor who has the responsi­
bility of handling the domestic abuse case through disposition,
whenever feasible, or, where applicable, probation revocation; and
early contact between the trial prosecutor and the victim;

(2) procedures to facilitate the earliest possible contact between
the prosecutor's office and the victim for the purpose of acquainting
the victim with the criminal justice process, the use of subpoenas,
the victim's role as a witness in the prosecution, and the domestic
abuse or victim services that are available;

(3) procedures to coordinate the trial prosecutor's efforts with
those of the domestic abuse advocate or victim advocate, where
available, and to facilitate the early provision of advocacy services to
the victim;

(4) procedures to encourage the prosecution of all domestic abuse
cases where !! crime can be provenj

(5) methods that will be used to identify, gather, and preserve
evidence in addition to the victim's in-court testimony that will
enhance the ability to prosecute a case when a victim is reluctant to
assist, including but not limited to physical evidence of the victim's
injury, evidence relating to the scene of the crime, eyewitness
testimony, and statements of the victim made at or near the time of
the injury;

W (6) procedures for educating local law enforcement agencies
about the contents of the plan and their role in assisting with its
implementation;

«H (7) the use for subpoenas to victims and witnesses, where
appropriate;

rn (8) procedures for annual review of the plan to evaluate
whether it is meeting its goals effectively and whether improve­
ments are needed; and
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00 ~~ a timetable for implementation.

Sec. 19. Minnesota Statutes 1990, section 611A.0311, subdivision
3, is amended to read:

Subd. 3. [GGP¥ NOTICE FILED WITH DEPARTMENT OF PUB­
LIC SAFETY] A oow ef the ·.vritteB plaB _ Be tHea with the
eemmissieBer ef \ffiI>lie safuty _ er eefere We'lemaer ±i>; 199(h 'I'he
Each city and county atteFBeJ's seleetea fuF the flHet pregram
attOrney shall file a etaWs Fej>eFt _ the flHet pregram notice that ""
prosecution p!-""!! has been adopted with the commissioner of public
safety by JaBliary l-; Wll2-, 'I'he etaWs Fej>eFt _ eeBtaiB iBmrma
tieR _ the Blimaer ef prese.litieBs aBEl aismissals ef aemestie """""
eases ... the preseeliter's eftffie June 1, 1994.

Sec. 20. [611A.07] [ELECTRONIC MONITORING TO PROTECT
DOMESTIC ABUSE VICTIMS; STANDARDS.]

Subdivision I, [GENERALLY] The commissioner of corrections,
after considering the recommendations of the battered women
advisory council and the sexual assault advisory council, and in
collaboration with the commissioner of pU~lic safety, shall adopt
standards ~overning electronic monitoring evices used to ~rotect
victims of omestic abuse. In developing proposed stanaar s, the
commissioner shaH consider the experience of the courts in the tenth
judicial district in the useC)f the devices to protect victims of
domestic abuse. These standards shan promote the safety of the
victim and shallli1c1uile measures to avoid the disparate use of the
device with communities of color, product standards, monitoring
agency standards, and victim disclosure standards.

Subd. 2. [REPORT TO LEGISLATURE.] !!x January!, 1993, the
commissioner of corrections shall report to the legislature on the
proposed standards for electronic monitoring devices used to protect
victims of domestic abuse.

Sec. 21. Minnesota Statutes 1991 Supplement, section 611A.32,
subdivision 1, is amended to read:

Subdivision 1. [GRANTS AWARDED.] The commissioner shall
award grants to programs which provide emergency shelter services
and support services to battered women and their children. The
commissioner shall also award grants for training, technical assis­
tance, and for the development and implementation of education
programs to increase public awareness of the causes of battering, the
solutions to preventing and ending domestic violence, and the
problems faced by battered women. Grants shall be awarded in a
manner that ensures that they are equitably distributed to pro­
grams serving metropolitan and nonmetropolitan populations. !!x
July 1, 1995, community-based domestic abuse advocacy and sup-
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port services programs must be established in every judicial assign­
ment district.

Sec. 22. [629.342] [LAW ENFORCEMENT POLICIES FOR DO­
MESTIC ABUSE ARRESTS.]

Subdivision L [DEFINITION.] For purposes of this section, "do­
mestic abuse" has the meaning given in section 5188.01, subdivi­
sion 2.

Subd. 2. [POLICIES REQUIRED.] (a) Each law enforcement
agencyshall develop, adopt, and implement awnttenpoUcy regard­
i!!g arrest procedures for domestic abuse incidents. In L.!'. develop­
ment of !!. policy, eachJaw enforcement agency shall consult with
domestic abuse advocates, community organizations, and other law
enforcement agencies with expertise in the recognition and han­
dling of domestic abuse incidents. The policy shall discourage dual
arrests, include consideration of whether one of the parties acted in
selfdefense, and provide guidance to officers concerning instances in
which officers should remain at the scene of a domestic abuse
lliClc1ent until thelllrelihood of further liiiiillnentviolence has been
eliminate~- ---

(b) The bureau of criminal af;prehension, the board of peace officer
standards and training, and L.!'. battered womeIi'Sildvisory cOUiiCIT
appointed!!y the commissioner of corrections under section 611A.34,
in consultation with the Minnesota chiefs of police association, the
Minnesota sheriffs association, and the Minnesota police and peace
officers association, shall develop a written model policy regarding
arrest procedures for domestic abuse incidents for use !!y local law
enforcement agencies. Each law enforcement agency may adopt the
model polic;;;in lieu of developing its own policy under the provisions
iitjiiiragrap (a).

(c) Local law enforcement agencies that have already developed a
written policy regarding arrest procedures for domestic abuse inci­
dents before the effective date of this subdivision are not required to
develop a new policy but must review their policies and consider the
written model policy developed under paragraph (b).

Subd. 3. [ASSISTANCE TO VICTIM WHERE NO ARREST.] If a
lawenfOrcement officer does not make an arrest when the officer nas
probable cause to believe that !!. person g; committing or has
committed domestic abuse or violated an order for protection, the
officer shall provide immediate assistance to the victim. Assistance
includes:

(1) assisting the victim in obtaining necessary medical treatment;
and
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(2) providing the victim with the notice of rights under section
629.341, subdivision 3.

Subd. 4. [IMMUNITY] ~ peace officer acting in good faith and
exercising due care in providing assistance to ~ victim pursuant to
subdivision 3 ~ immune from civil liability that might result from
the officer's action.

Sec. 23. [629.531] [ELECTRONIC MONITORING AS A CONDI­
TION OF PRETRIAL RELEASE.)

If!! court orders electronic monitoring as ~ condition of pretrial
release, it may not use the electronic monitoring as .!! determining
factor in deciding what the appropriate level of the defendant's
money bail or appearance bond should be.

Sec. 24. Minnesota Statutes 1990, section 629.72, is amended by
adding a subdivision to read:

Subd. 2a. [ELECTRONIC MONITORING AS A CONDITION OF
PRETRIAL RELEASE.] (a) Until the commissioner of corrections
has adopted standards govemmgelectronic monitoringdevices used
to protect victims of domestic abuse, the court, as '" condition of
release, may not order ~ person arrested for !! crime described in
section 609.135, subdivision 5b, paragraph~ to use an electronic
monitorIng device to protect a victim's safety.

(b) Notwithstanding !daragraph ~ district courts in the tenth
judicial district mayor ef, as ~ condition Qf ~ release, ~ person
arrested on '" charge of '" crime described in section 609.135,
subdivision & paragraph~ to use an electronic monitoring device
to protect the victim's safety. The courts shall make data on the use
of electronic monitoring devices to protect '" victim's safety in the
tenth judicial district available to the commissioner of corrections to
evaluate and to aid in development of standards for the use of devices
to protect victims of domestic abuse.

Sec. 25. Minnesota Statutes 1990, section 630.36, subdivision 1, is
amended to read:

Subdivision 1. [ORDER.) The issues on the calendar shall be
disposed of in the following order, unless, upon the application of
either party, for good cause, the court directs an indictment or
complaint to be tried out of its order:

(1) indictments or complaints for felony, where the defendant is in
custody;

(2) indictments or complaints for misdemeanor, where the defen­
dant is in custody;
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(3) indictments or complaints alleging child abuse, as defined in
subdivision 2, where the defendant is on bail;

(4) indictments or complaints alleging domestic assault, as de­
fined in subdivision 3, where the defendant ~ on bail;

(5) indictments or complaints for felony, where the defendant is on
bail; and

iiH (6) indictments or complaints for misdemeanor, where the
defendant is on bail.

After a plea, the defendant shall be entitled to at least four days
to prepare for trial, if the defendant requires it.

Sec. 26. Minnesota Statutes 1990, section 630.36, is amended by
adding a subdivision to read:

Subd. 3. [DOMESTIC ASSAULT DEFINED.] As used in subdivi­
sion .!z. "dOmestic assault" means an assault comffilt1e<r.Qy the actor
against '" family or household member, as defined in section
518B.Ol, subdivision 2.

Sec. 27. [EFFECTIVE DATE.]

Sections 1., paragraph~ clause Q!2; and Q are effective the day
following final enactment.

Sections '1. !.L and 13 are effective August !., 1992, and '!PJlIy to
crimes committed on or after that date.--- ---~-----

ARTICLE 7

JUVENILES

Section 1. Minnesota Statutes 1990, section 260.125, subdivision
3a, is amended to read:

Subd. 3a. [PRIOR REFERENCE; EXCEPTION.] Notwithstanding
the provisions of subdivisions 2 and 3, the court shall order a
reference in any case where the prosecutor shows that the child has
been previously referred for prosecution on a felony charge by an
order of reference issued pursuant to either a hearing held under
subdivision 2 or pursuant to the waiver of the right to such a
hearing, other than a prior reference in the same case.

This subdivision only applies if the child is convicted of the offense
or offenses for which the child was prosecuted pursuant to the order
of reference or of a lesser included offense which is a felony.
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This subdivision does not~ to juvenile offenders who are
subject to criminal court jurisdiction under section 609.055.

Sec. 2. Minnesota Statutes 1990, section 260.151, subdivision 1, is
amended to read:

Subdivision 1. Upon request of the court the county welfare board
or probation officer shall investigate the personal and family history
and environment of any minor coming within the jurisdiction of the
court under section 260.111 and shall report its findings to the court.
The court may order any minor coming within its jurisdiction to be
examined by a duly qualified physician, psychiatrist, or psychologist
appointed by the court.

The court shall have a chemical use assessment conducted when a
child is (1) found to be delinquent for violating a provision ofchapter
152, or for committing '" felony-level violation of '" provision of
chapter 609 if the probation officer determines that alcohol or drug
use was a contributing factor in the commission of the offense, or (2)
alleged to be delinquent for violating a provision of chapter 152, if
the child is being held in custody under a detention order. The
assessor's qualifications and the assessment criteria shall comply
with Minnesota Rules, parts 9530.6600 to 9530.6655. If funds under
chapter 254B are to be used to pay for the recommended treatment,
the assessment and placement must comply with all provisions of
Minnesota Rules, parts 9530.6600 to 9530.6655 and 9530.7000 to
9530.7030. The commissioner of public safety shall reimburse the
court for the cost of the chemical use assessment, up to a maximum
of $100.

With the consent of the commissioner of corrections and agree­
ment of the county to pay the costs thereof, the court may, by order,
place a minor coming within its jurisdiction in an institution
maintained by the commissioner for the detention, diagnosis, cus­
tody and treatment of persons adjudicated to be delinquent, in order
that the condition of the minor be given due consideration in the
disposition of the case. Adoption investigations shall be conducted in
accordance with the laws relating to adoptions. Any funds received
under the provisions of this subdivision shall not cancel until the
end of the fiscal year immediately following the fiscal year in which
the funds were received. The funds are available for use by the
commissioner of corrections during that period and are hereby
appropriated annually to the commissioner of corrections as reim­
bursement of the costs of providing these services to the juvenile
courts.

Sec. 3. Minnesota Statutes 1990, section 260.155, subdivision 1, is
amended to read:

Subdivision 1. [GENERAL.] Except for hearings arising under
section 260.261, hearings on any matter shall be without a jury and
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may be conducted in an informal manner. The rules of evidence
promulgated pursuant to section 480.0591 and the law of evidence
shall apply in adjudicatory proceedings involving a child alleged to
be delinquent, in need of protection or services under section
260.015, subdivision 2a, clause (11) or (12), or a juvenile petty
offender, and hearings conducted pursuant to section 260.125 except
to the extent that the rules themselves provide that they do not
apply. Except for proceedings involving a child alleged to be in need
of protection or services and petitions for the termination of parental
rights, hearings may be continued or adjourned from time to time. In
proceedings involving a child alleged to be in need of protection or
services and petitions for the termination of parental rights, hear­
ings may not be continued or adjourned for more than one week
unless the court makes specific findings that the continuance or
adjournment is in the best interests of the child. !f '" hearing ~ held
on '" petition involving physical or sexual abuse of '" child who ~
alleged to be in need of protection or services or neglected and in
foster care, the court shall file the decision with the court adminis­
trator as soon as possible but no later than 15 days after the matter
is submitted to the court. When a continuance or adjournment is
ordered in any proceeding, the court may make any interim orders as
it deems in the best interests of the minor in accordance with the
provisions of sections 260.011 to 260.301. The court shall exclude the
general public from these hearings and shall admit only those
persons who, in the discretion of the court, have a direct interest in
the case or in the work of the court; except that, the court shall open
the hearings to the public in delinquency proceedings where the
child is alleged to have committed an offense or has been proven to
have committed an offense that would be a felony if committed by an
adult and the child was at least 16 years of age at the time of the
offense. In all delinquency cases a person named in the charging
clause of the petition as a person directly damaged in person or
property shall be entitled, upon request, to be notified by the court
administrator in writing, at the named person's last known address,
of (1) the date of the reference or adjudicatory hearings, and (2) the
disposition of the case. Adoption hearings shall be conducted in
accordance with the provisions of laws relating to adoptions.

Sec. 4. Minnesota Statutes 1990, section 260.161, subdivision 1, is
amended to read:

Subdivision 1. (a) The juvenile court judge shall keep such
minutes and in such manner as the court deems necessary and
proper. Except as provided in paragraph~ the court shall keep and
maintain records pertaining to delinquent adjudications until the
person reaches the age of 23 years and shall release the records on an
individual to a requesting adult court for purposes of sentencing, or
to an adult court or juvenile court as required by the right of
confrontation of either the United States Constitution or the Min­
nesota Constitution. The juvenile court shall provide, upon the
request of any other juvenile court, copies of the records concerning
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adjudications involving the particular child. The court shall also
keep an index in which files pertaining to juvenile matters shall be
indexed under the name of the child. After the name of each file
shall be shown the file number and, if ordered by the court, the book
and page of the register in which the documents pertaining to such
file are listed. The court shall also keep a register properly indexed
in which shall be listed under the name of the child all documents
filed pertaining to the child and in the order filed. The list shall show
the name of the document and the date of filing thereof. The juvenile
court legal records shall be deposited in files and shall include the
petition, summons, notice, findings, orders, decrees, judgments, and
motions and such other matters as the court deems necessary and
proper. The legal records maintained in this file shall be open at all
reasonable times to the inspection of any child to whom the records
relate, and to the child's parent and guardian.

(b) The court shall retain records of the court finding that "'­
juvenile committed an act that would be a violation Q[, or an attempt
to violate, section 609.342, 609.343, 609.344, or 609.345, until the
offender reaches the age of 25. !f the offender commits another
violation of sections 609.342 to 609.345 as an adult, the court shall
retain the juvenile records for as long as the records would have been
retained if the offender had been an adult at the time of the juvenile
offense. This paragraph does not !'.PP!.Y unless the juvenile was
represented gy an attorney when the petition was admitted or
proven.

Sec. 5. Minnesota Statutes 1990, section 260.161, is amended by
adding a subdivision to read:

Subd. 1a. [RECORD OF ADJUDICATIONS; NOTICE TO BU­
REAU OFCRIMINAL APPREHENSION.] (a) The juvenile court
shall forward to the bureau of criminal apprehension the following
data on juveniles adjudicated delinquent for having committed an
act described in subdivision 1, paragraph (b):

(1) the name and birth date of the juvenile;

(2) the~ of act for which the juvenile was adjudicated delin­
quent and date of the offense; and

(3) the date and county of the adjudication.

(b) The bureau shall retain data on "'- juvenile until the offender
reaches the age of 25. !f the offender commits another violation of
sections 609.342 to 609.345 as an adult, the bureau shall retain the
data for as long as the data would have been retained if the offender
had been an adult at the time of the juvenile offense.
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Sec. 6. Minnesota Statutes 1990, section 260.172, subdivision 1, is
amended to read:

Subdivision 1. (a) If a child was taken into custody under section
260.165, subdivision 1, clause (a) or (c)(2), the court shaIl hold a
hearing within 72 hours of the time the child was taken into custody,
excluding Saturdays, Sundays, and holidays, to determine whether
the child should continue in custody.

(b) In all other cases, the court shaIl hold a detention hearing:

(1) within 36 hours of the time the child was taken into custody,
excluding Saturdays, Sundays, and holidays, if the child is being
held at a juvenile secure detention facility or shelter care facility; or

(2) within 24 hours of the time the child was taken into custody,
excluding Saturdays, Sundays, and holidays, if the child is being
held at an adult jail or municipal lockup.

(c) Unless there is reason to believe that the child would endanger
self or others, not return for a court hearing, run away from the
child's parent, guardian, or custodian or otherwise not remain in the
care or control of the person to whose lawful custody the child is
released, or that the child's health or welfare would be immediately
endangered, the child shaIl he released to the custody of a parent,
guardian, custodian, or other suitable persolll. subject to reasonable
conditions of release including, but not limited to, ~ requirement
that the child undergo '" chemical use assessment as provided in
section 260.151, subdivision 1. In determining whether the child's
health or welfare would be immediately endangered, the court shaIl
consider whether the child would reside with a perpetrator of
domestic child abuse. In a proceeding regarding a child in need of
protection or services, the court, before determining whether a child
should continue in custody, shaIl also make a determination, con­
sistent with section 260.012 as to whether reasonable efforts, or in
the case of an Indian child, active efforts, according to the Indian
Child Welfare Act of 1978, United States Code, title 25, section
1912(d), were made to prevent placement or to reunite the child with
the child's family, or that reasonable efforts were not possible. The
court shaIl also determine whether there are available services that
would prevent the need for further detention.

If the court finds the social services agency's preventive or
reunification efforts have not been reasonable but further preventive
or reunification efforts could not permit the child to safely remain at
home, the court may nevertheless authorize or continue the removal
of the child.

Sec. 7. Minnesota Statutes 1990, section 260.181, is amended by
adding a subdivision to read:
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Subd. 3a. [REPORTS; JUVENILES PLACED OUT OF STATE.]
(afWhenever ~ child ~ placed in ~ residential program located
outside of this state pursuant to ~ disposition order issued under
section 260.185 or 260.191, the juvenile court administrator shall
report the following infonnation to the state court administrator:

(1) the fact that the placement is out of state;

(2) the~ of placement; and

(3) the reason for the placement.

(b) fu': July 1 1994 and each y~ar thereafter, the state court
administrator s1;'all file'~ report wit the legislature containing the
infonnation reported under paragraph (a) during the previous
calendar year.

Sec. 8. Minnesota Statutes 1990, section 260.185, is amended by
adding a subdivision to read:

Subd. 1a. [POSSESSION OF FIREARM.] !fthe child is petitioned
and found delinquent !!y the court, and the court also finds that the
child was in possession of ~ fireann atthe time of the offense, in
addltion to any other disposition the court shall order that the
firearm be immediately seized andshall order that the child be
required to serve at least 100 hours of community work service
unless the child ~ placed in ~ residential treatment program or ~

[iiVeIille correctional facility.

Sec. 9. Minnesota Statutes 1990, section 260.185, subdivision 4, is
amended to read:

Subd. 4. All orders for supervision under subdivision 1, clause (b)
shall be for an indeterminate period unless otherwise specified by
the court, and shall be reviewed by the court at least annually. All
orders under subdivision 1, clause (c) shall be for a specified length
of time set by the court. However, before an order has expired and
upon the court's own motion or that of any interested party, the court
has continuing jurisdiction to renew the order or, after notice to the
parties and a hearing, make some other disposition of the case, until
the individual is .... !aBgeF a """"" becomes 19 years of age. Any
person to whom legal custody is transferred shill report to the court
in writing at such periods as the court may direct.

Sec. 10. [299C.095] [SYSTEM FOR IDENTIFICATION OF ADJU­
DICATED JUVENILES.]

The bureau shall establish ~ system for recording the data on
adjudicated juveniles received from the juvenile courts under section
5. The data in the system are private data as defined in section



14318 JOURNAL OF THE HOUSE [lOOth Day

13.02, subdivision g but are accessible to ~ person who has access
to the juvenile court records as provided in section 260.161 or under
court rule.----

Sec. 11. Minnesota Statutes 1990, section 546.27, subdivision 1, is
amended to read:

Subdivision 1. (a) When an issue of fact has been tried by the
court, the decision shall be in writing, the facts found and the
conclusion of law shall be separately stated, and judgment shall be
entered accordingly. Except as provided in paragraph !Qh all ques­
tions of fact and law, and all motions and matters submitted to a
judge for a decision in trial and appellate matters, shall be disposed
of and the decision filed with the court administrator within 90 days
after such submission, unless sickness or casualty shall prevent, or
the time be extended by written consent of the parties. No part of the
salary of any judge shall be paid unless the voucher therefor be
accompanied by a certificate of the judge that there has been full
compliance with the requirements of this section.

(b) If ~ hearing has been held on ~ petition under chapter 260
inVolving physical or sexual abuse of ~ child who is alleged to be in
need of protection or services or neglected and in foster care, the
decision must be filed within 15 days after the matter is submitted
to the judge.

Sec. 12. Minnesota Statutes 1990, section 609.055, is amended to
read:

609.055 [LIABILITY OF CHILDREN.]

Subdivision 1. [GENERAL RULE.] Children under the age of 14
years are incapable of committing crime.

Subd. 2. [ADULT PROSECUTION.] Children of the age of 14
years or over but under 18 years may be prosecuted for a criminal
offense if the alleged violation is duly referred to the appropriate
prosecuting authority in accordance with the provisions of chapter
260.!!! child who ~ 16 years ofage or older but under 18 years of age
is capable of committing a crime and may be prosecuted for ~ 1e'Iony
if:

(1) the child has been previously referred for prosecution on ~

feloiiyCharge~ an order of reference issued pursuant to ~ hearing
under section 260.125, subdivision ~ orjursuant to the waiver of
the right to such ~ hearing, or prosecute pursuant to this subdivi­
sion; and

(2) the child was convicted of the felony offense or offenses for
which the child was prosecuted or of ~ esser includedrelony offense.
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Sec. 13. [ADVISORY TASK FORCE ON THE JUVENILE JUS­
TICE SYSTEM.]

Subdivision h [MEMBERSHIP.] The supreme court shall conduct
~ study of the juvenile justice system. To conduct the study, the court
shall convene an advisory task force on the juvenile justice system,
consisting of the following 20 members:

0) four judges appointed !>y the chief justice of the supreme court;

(2) two members of the house of representatives, one of whom
must be a member of the minority P!!!:!y, appointed !>y the speaker,
and two members of the senate, one of whom must be ~ member of
the minority P!!!:!y, appointed!>y the subcommittee on committees of
the senate committee on rules and administration;

(3) two professors of law appointed !>y the chief justice Q[ the
supreme court;

(4) the state public defender;

(5) one county attorney who ~ responsible for juvenile court
matters, appointed !>y the chief justice of the supreme court on
recommendation of the Minnesota county attorneys association;

(6) two corrections administrators appointed !>y the governor, one
from a community corrections act county and one from ~ noncom­
munity corrections act county;

(7) the commissioner of human services;

(8) the commissioner of corrections;

(9) two public members appointed !>y the governor, one of whom ~

~ victim of crime; and

(0) two law enforcement officers who are responsible for juvenile
delinquency matters, appointed !>y the governor.

Subd. 2. [SELECTION OF CHAIR.] The task force shall select a
chair from among its membership other than the member:;;-~
pointed under subdivision 1, clause (2).

Subd. 3. [STAFF.] The task force may employ necessary staff to
provide legal counsel, research, and clerical assistance.

Subd. 4. [DUTIES.] The task force shall conduct ~ study of the
juvenile justice system and make recommendations concerning the
following:
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(1) the juvenile certification process;

(2) the retention of juvenile delinquency adjudication records and
their use in subsequent adult proceedings;

(3) the feasibility of ~ system of statewide juvenile guidelines;

(4) the effectiveness of various juvenile justice system approaches,
including behavior modification and treatment; and

(5) the extension to juveniles of a nonwaivable right to counsel and
~ right to ~ jury trial.

Subd. 5. [REPORT.] The task force shall submit a written report to
the governor and the legislature !>.y: December h 1993, containing its
findings and recommendations. The task force expires upon submis­
sion of its report.

Sec. 14. [PLAN TO INCREASE OPPORTUNITIES FOR JUVE­
NILES AND YOUNG ADULTS.]

Subdivision L [COMPREHENSIVE PLAN.) The advisory task
force on mentoring and community service shall, ~ January ~
1993, propose to the legislature ~ comprehensive plan to improve
and increase opportunities for juveniles and young adults to engage
in meaningful service and work that benefits communities and the
state. The plan shall reflect the legISlature's intent to prevent crime
and to minimize the expenditure of limited corrections resources Qy
engaging young people in constructive alternatives to criminal and
other antisocial activities. The plan shall also reflect the legisla­
ture's recognition that each young person has significant strengths,
and that state investment should build on these strengths rather
than plan for failure. The plan must include at least the following
components:

(1) an analysis of the fiscal impact of the state's sentencing and
corrections policies, including unfunded liabilities for state and local
governments;

(2) policies to assure school-to-work transition for noncollege
bound young adults;

(3) policies to improve community service opportunities for young
people;

(4) policies to assure well-supervised summer and year-round
employment opportunities that teach young people ~ strong work
ethic;
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(5) policies to improve role models for young people !!.y increasing
mentoring and tutoring opportunities; and

(6) recommendations for funding new programs, including redi­
recting and reprioritizing existing resources.

Subd. 2. [LEGISLATIVE MEMBERS.] The speaker of the house
and the majority leader ~ the senate shall each appoint three
legislators to serve as nonvoting members of I.he advisory task force.

Subd. 3. [CONSULTATION.] In developing the plan reguired !!.y
subdiVISion L the advisory task force on mentoring and community
service shall consult with the department of jobs and training, the
department of natural resources, the higher education coordinating
board, the office of volunteer services, the department of education,
and other appropriate agencies.

Sec. 15. [EFFECTIVE DATE.]

Sections ! to 12 are effective August h 1992, and~ to
violations occurring on or after that date. Section 13 is effective the
day following final enactment.

ARTICLE 8

SEX OFFENDER TREATMENT

Section 1. Minnesota Statutes 1990, section 241.67, subdivision 1,
is amended to read:

Subdivision 1. [SEX OFFENDER TREATMENT.] A sex offender
treatment system is established under t.he administ.ration of t.he
commissioner of corrections to provide and finance a range of sex
offender treat.ment programs for eligible adults and juveniles. Eli­
gible Offenders who are eligible to receive treat.ment., within the
Iimit.s of available funding, are:

. 0) adults and juveniles committed t.o the custody of t.he commis­
stoner;

(2) adult offenders for whom treatment. is required by t.he court. as
a condition of probation; aM

(3) juvenile offenders who have been found delinquent or received
a st.ay of adjudicat.ion, for whom the juvenile court. has ordered
treatment; and

(4) adult.s and juveniles who are eligible for communit.y-based
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treatment under the sex offender treatment fund established in
section 4.

Sec. 2. Minnesota Statutes 1990, section 241.67, subdivision 2, is
amended to read:

Subd. 2. [TREATMENT PROGRAM STANDARDS.] By July- l,
~ (a) The commissioner shall adopt rules under chapter 14 for
the certification of adult and juvenile sex offender treatment pro­
grams in state and local correctional facilities. The rules shall
require that sex offender treatment programs be at least four
months in duration. A&F July-l,~ A correctional facility may
not operate a sex offender treatment program unless the program
has met the standards adopted by and been certified by the commis­
sioner of corrections. As used in this subdivision, "correctional
facility" has the meaning given it in section 241.021, subdivision 1,
clause (5).

(b) fu July L 1994, the commissioner shall adopt rules under
chapter 14 for the certification of community-based adult and
juvenile sex offender treatment programs not operated in state or
local correctional facilities.

(c) In addition to other certification requirements established
under paragraphs (a) and ~ rules adopted ~ the commissioner
must require all certified programs to participate in an ongoing
outcome-based evaluation and quality management system estab­
lished ~ the commissioner.

Sec. 3. Minnesota Statutes 1990, section 241.67, is amended by
adding a subdivision to read:

Subd. 7. [FUNDING PRIORITY; PROGRAM EFFECTIVENESS.]
(a) Unless otherwise directed~ the terms of !! particular appropri­
ations provision, the commissioner shall give priority to the funding
of juvenile sex offender programs over the funding of adult sex
offender programs.

(b) Every county or private sex offender program that seeks new or
continued state funding or reimbursement shall provide the com­
missioner with any information relating to the program's effective­
ness that the commissioner considers necessary. The commissioner
shall deny state funding or reimbursement to any county or private
program that fails to provide this information or that appears to be
an ineffective program.

Sec. 4. [241.671] [SEX OFFENDER TREATMENT FUND.]

Subdivision 1. [TREATMENT FUND ADMINISTRATION.] A sex
offender treatment fund ~ established to p!!y for community-nasea
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sex offender treatment for adults and juveniles. The commissioner of
corrections and the commissioner of human services shall establish
an interagency staff work~ to coordinate agency activities
relating to sex offender treatment. The commissioner of human
services is responsible for administering the sex offender treatment
fund, including establishing requirements for submitting claims for
payment,~ vendors, and enforcing the county maintenance of
effort requirement in subdivision 7. The commissioner of corrections
~ responsible for overseeing and coordinating .!! statewide sex
offender treatment system under section 241.67, subdivision l.i
certifying sex offender treatment providers under section 241.67,
subdivision ~ paragraph \Ql; establishing eligibility criteria and an
assessment process under subdivision ,;t determining county alloca­
tions of treatment fund money under subdivision !i and approving
special project grants under subdivision 5. The county is responsible
for developing and coordinating sex offender treatment services
under the supervision of the commissioner of corrections, approving
sex offender treatment vendors under subdivision 8, approving
persons for treatment within the limits of the county's allocation of
treatment fund money under subdivision:!, and selecting an eligible
vendor to provide the appropriate level of treatment to each person
who ~ eligible to receive treatment and for whom funding ~

available. The assessment of eligibility and treatment needs under
subdivision :l. must be conducted !>.y the agency responsible for
probation services. IT this agency ~ not" county agency, the county
shall enter into an agreement with the agency that prescribes the
process for county approval of treatment and treatment vendors
within the limits of the county's allocation of treatment fund money.
The commissioner of corrections shall adopt rules under chapter 14
governing the sex offender treatment fund. At the request of the
commissioner of corrections, the commissioner of human services
shall provide technical assistance relating to the duties required
under this section. The commissioner of corrections and the commis­
sioner of human services shall coordinate activities relating to the
sex offender treatment fund with activities relating to the consoli­
dated chemical dependency treatment fund.

Subd. 2. [PERSONS ELIGIBLE TO RECEIVE TREATMENT.]
Wlihillthe limits of available funding, the sex offender treatment
fund~ for sex offender treatment for sex offenders who have been
ordered!>'y the court to receive treatment and high-risk persons who
seek treatment voluntarily. For purposes of this section, " sex
offender is an adult who has been convicted under, or a juvenile who
has been adjudicated to be delinquent based on a violation Q£. section
609.342; 609.343; 609.344; 609.345; 609.3451; 609.746, subdivision
1.; 609.79; or 617.23, or another offense arising out of" charge or
delinquency petition based on one or more of those sections. The
treatment fund~ for treatment only to the extent that the costs
of treatment cannot be met !>.y the person's income or assets, health
coverage, or other resources. Payment may be made on behalf of
eligible persons only if:
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(1) the person has been assessed and determined to be in need of
community-based treatment under subdivision ~

(2) the county has approved treatment and designated a treatment
vendor within the limits of the county's allocation of money under
subdivision !;

(3) the gerson received the appropriate level of treatment as
determine through the assessment process;

(4) the person received services from ~ vendor certified -".Jr the
commissioner of corrections under section 241.67, subdivision 2,
paragraph \Q2; and

(5) the vendor submitted a claim for payment in accordance with
requirements established -".Jr the commissioner of human services.

Subd. 3. [ASSESSMENT.] (a) The commissioner of corrections
shall estaolish a process and crlterIator assessing the eligibility and
treatment needs ~ persons on whose behalf payment from the sex
offender treatment fund ~ sought. The assessment determines: (1)
whether the individual ~ eligible under subdivision g; (2) the
person's ability to contribute to the cost oftreatment; (3) whether a
need for treatment exists; (4) if treatment is needed, the appropriate
level of treatment; and (5) !f the person ~ seeking treatment
voluntarily, whether the person represents a high risk of becoming
!! sex offender in the absence of intervention and treatment.

(b) The commissioner shall develop a sliding fee scale to determine
the amount of the contribution required from persons who have
income or other financial resources. The fee scale must require
persons whose income and assets are above the limits for the medical
assistance program to contribute to the cost of the assessment and
treatment and require persons whose income ~ above the state
median income to~ the entire cost of assessment and treatment.

Subd. 4. [COUNTY ALLOCATIONS.] (a) For the first year of the
sex offender treatment fund, the money appropriated for the treat­
ment fund must be allocated among the counties according to the
following formula:

(1) two-thirds based on the number of sex offender convictions or
adjUdications in the county in the previousyear; and -

(2) one-third based on county population.

(b) Any balance remaining in the fund at the end of the first year
of the fund does not cancel and ~ available for the next year. Any
balance remaining in subsequent years does not carry forward
unless specifically authorized -".Jr the legislature.
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(c) For the second year ofthe fund, an amount equal to the balance
carried forward from the first year, plus any lertslative appropria­
tion for special project grants, must be reserved~r special projects
under subdivision 5. This becomes thenase funding level for special
project grants. The appropriation for the treatment fund must be
allocated to counties in proportion to the amount actually paid out
of each county's treatment fund alIocation in the previous year.

(d) For the third and subsequent years of the fund, the appropri­
ation for the sex Offender treatment fund must be allocated to
couiiiiesin proportion to the previous year'SiillOcations. An? in­
crease or decrease in funding for the sex offender treatment und
must be allocated proportionately among counties.

(e) For the second and subsequent years of the treatment fund ~

reduction in the speClifprojects base funding and a cOITesp~ng
increase in a county's sex offender treatment fund aiIocation may be
made under subdivision 5.

(D Monet appropriated specifically for sex offender assessments
must be al ocated to counties based on the number of sex offender
COllvlctions and delinquency lidiiidications in the coiiiity in the
previous year.TIie money must be used to ~ for assessments
conducted under subdivision 3.--- -

Subd. 5. [SPECIAL PROJECT GRANTS.] The commissioner of
correctIons shall approve grants to counties for special projects using
the 'honey reserved for special projects under subdivision ~ para­
~ i£2., and any appropriations specifically designated tor sex
offender treatment special projects. Special project grants may be
used to develop new sex offender treatment services or providers,
develop or test new treatment methods, educate courts and correc­
tions personnel on treatment programs and methods, address special
treatment needs in ~ particular county, or provide additional fund:
i!!g to counties that demonstrate that their treatment needs cannot
be met within their formula alIocation under subdivision 4. For the
first three y;:rs of the fund, highest priority for special proJect
grants must _ given to counties that spent less than their allocation
under the formula in subdivision i. paragraph ~ during the
previous liearj demonstrate ~ significant need to increase their
spending or sex offender treatmentj and submit a detailed plan for
improving their sex offender treatment system. For these high
priority countie't~ successful completion of a special project the
commissioner s all increase that county's base allocation under
subdivision! for subsequent yea:t !lY the amount of the specraI
project grant or another amount etermined fu: the commissioner
and~ to'1Y the county as ~ condition of receiving ~ special
project grant. The base funding level for special projects for the
subsequent year must be reduced !lY the amount of the increase in
the county's base allocation. After the third year of the treatment
fund, the commissioner may allocate~ to 40 percent of the special
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project gran: mliney to increase the base allocation of treatment
fund money or t ose counties that demonstrate the greatest need to
increase funding for sex offendertreatment. The base funding level
for special projects must be reduced py the amount of the increase in
counties' base allocations. - -

Subd. 6. [COUNTY ADMINISTRATION.] ~ county may use!!£ to
five percent of the money allocated to it under subdivision 4 for
aaministrative costs associated withthe sex offender treatment
fund, including the costs of assessment ancTreferral of persons for
treatment, stateadministrative and reporting requirements, service
development, and other activities directly related to sex offender
treatment. Two or more counties may undertake any of the activities
required under this section as ~ joint action under section 471.59.
Nothing in this section requires ~ county to spend local money or
commit 10caTresources in addition to state money provided under
this section, except as provided in subdivision 7.

Subd. 7. [MAINTENANCE OF EFFORT.] As a condition of receiv­
!!!g an allocation of money from the sex oflender treatment fund
under this section, a county must~ not to reduce the level of
fiiiid1ng provided for sex offender treatment below the average
annual funding levclfor calendar years 1989, 1990, and 1991.

Subd. 8. [ELIGIBILITY OF VENDORS.] To be eligible to receive
paymentf'rom the sex offender treatment fund, ~ vendor must be
certified py the commissioner of corrections under section 241.67

Jsubdivision ~ paragraph ~ and must comply with bilriig an
reporting requirements estalJliShea fu: the commissioner Q... uman
services. A county may become certified and approved as a vendor py
satisfying the same requirements that apply to other vendors.

Subd. 9. [START-UP GRANTS.] Within the limits of ap~ropria­

Hons maGe specifically for this purpose, the commissioner 0 correc­
tions shall award grants to counties or ~roviders for the initial
start-up costs of establishing new certifie , community-base<! sex
offender treatment pro,ams eligible for reimbursement under the
sex offender treatment undo In awarding the grants, the commis­
sioner shall promote a statewide system of sex offender treatment
programs that will provide reasonable geographic access to treat­
ment throughout the state.

Subd. 10. [COORDINATION OF FUNDING FOR SEX OF­
F~R"'"TREATMENT.] The commissioners of corrections and
human services shall ident~llsources offundmg for sex offenaer
treatment in the state and evelop methods of coordinating funding
sources.

Sec. 5. Minnesota Statutes 1990, section 242.195, subdivision 1, is
amended to read:
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Subdivision 1. [TREf.TMENT SEX OFFENDER PROGRAMS.]
The commissioner of corrections shall provide for a range of sex
offender keatmeat programs, including intensive sex offendert!'eat­
meat programs, for juveniles within state juvenile correctional
facilities and through purchase of service from county and private
residential and outpatient juvenile sex offender treatmeat pro­
grams. The commissioner shall establish and operate a juvenile sex
offender program at one of the state juveillle correctional facilities.

Sec. 6. [SEX OFFENDER TREATMENT; PILOT PROGRAM.)

The commissioner of corrections, in consultation with the com­
missioner of human services, shall administer a grjnt to create a
pilot prOgram to test the effectIVeness of Fharmaco ogicalagents-;
such as antiandrogens, in the treatment 0 sex offenders including
psychopathic personalities.

Participation in the study must be !J.y volunteers who meet defined
criteria. The commissioner olCOrrections shall report to the legisla­
ture !J.y February b 1993, regarding the preITminary results of the
study.

Sec. 7. [REPORT ON SEX OFFENDER TREATMENT FUND­
ING.)

!!Y January b 1993, the commissioners of corrections and human
services shall submit !!o report to the legislature on funding for sex
offender treatment, including:

(1) !!o summary of the sources and amounts of public and private
funding for sex offender treatment;

(2) a progress report on implementation of sections '! to 1;

(3) methods currently being used to coordinate funding;

(4) recommendations on whether other sources of funding should
be consolidated into the sex offender treatment fund;

(5) recommendations regarding medical assistance program
changes or waivers that will improve the cost-effective use of medical
assistance funds for sex offender treatment;

(6) recommendations on whether start-up grants are needed to
promote the development of needed sex offender treatment vendors,
and if !'Q, the amount of money needed for various regions, types of
vendor, and class of sex offender;

(7) an estimate of the amount of money needed to fully fund the
sex offender treatmenti'imd and information regarding the cost of an
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array of possible options for partial funding, including funding
oNions that rioritize treatment needs based on the age of the
o ender, the evel of offense, or other factors identified !>.y the
commissioner;--a.na

(8) recommendations for other changes that will improve the
effectiveness and efficiency of the sex offender treatment funding
system.

Sec. 8. [EFFECTIVE DATE.]

Sections 1 to 1 are effective the day following final enactment.

ARTICLE 9

PROCEDURAL PROVISIONS

Section 1. Minnesota Statutes 1990, section 631.035, is amended
to read:

631.035 [JOIWTLY GHARGI!:Q JOINDER OF DEFENDANTS;
l>I!:V..\&\TI!: Q& JOIWT TRlf.bl>.] -

Subdivision 1. [JOINDER OF DEFENDANTS.] When Two or
more defendants aFe may be jointly charged with a felony, tRey may
Be l;Ae4 seflaPately ...,~ ... *Be lIissretia" ef *Be ......rt. In
maki"g its lIetermi"atia" .... whether ta 9I'!Ier jaiBller ..., seflaPate
trial&,- *Be 00lH't shall sa"siller *BeBatare ef *Be alIe"se ehapgell, *Be
imflaet .... *Be vietim, *Be f1ate"tial f1rejallise ta *Be lIe{""lIa"t, aBII
the iBtepests e:f jlistiee. and tried .if they are alleged to have
participated in the same act or transaction or in the same series of
acts or transactions constituting an offense. The defendants may be
charged in one or more counts and tried together or separately and
all of the defendants need not be charged in each count.

Subd. 2. [RELIEF FROM PREJUDICIAL JOINDER.] If it appears
that !! defendant !!! prejudiced !>.y !! ioinder of defendants in !!
complaint or indictment or !>.y joinder 'or trial together, the court
may,~ motion of the defendant or the court's own motion, order
an election or separate trials of counts, grant !! severance of
defendants, or provide whatever other relief justice requires. In
making its determination, the court shall consider the impact on the
victim. In rU~ing on !! motion !>.y a defendant for severance, the court
may order~ prosecutor to deITver to the court for inspection in
camera any statements or confessions made !>.y the defendants whiCh
the prosecution intends to introduce in evidence at the trial.

Sec. 2. [SUPREME COURT BAIL STUDY]

The supreme court is requested to study whether guidelines
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should be adopted in the rules of criminal procedure governing the
minimum amount of money bail that should be required in cases
involving persons accused of crimes against the person. The supreme
court is also requested to study whether the constitution and laws of
this state should be amended to authorize the preventive detention
of certain arrested persons who are accused of dangerous crimes.

ARTICLE 10

VIOLENCE PREVENTION
AND EDUCATION

Section 1. Minnesota Statutes 1991 Supplement, section 121.882,
subdivision 2, is amended to read:

Subd. 2. [PROGRAM CHARACTERISTICS.] Early childhood fam­
ily education programs are programs for children in the period of life
from birth to kindergarten, for the parents of such children, and for
expectant parents. The programs may include the fol1owing:

0) programs to educate parents about the physical, mental, and
emotional development of children;

(2) programs to enhance the skil1s of parents in providing for their
children's learning and development;

(3) learning experiences for children and parents;

(4) activities designed to detect children's physical, mental, emo­
tional, or behavioral problems that may cause learning problems;

(5) activities and materials designed to encourage self-esteem,
skills, and behavior that prevent sexual and other interpersonal
violence;

(6) educational materials which may be borrowed for home use;

(7) information on related community resources; 9l'

(8) programs to prevent child abuse and neglect; or

(9) other programs or activities to improve the health, develop­
ment, and learning readiness of children.

The programs shal1 not include activities for children that do not
require substantial involvement of the children's parents. The pro­
grams shal1 be reviewed periodical1y to assure the instruction and
materials are not racial1y, cultural1y, or sexual1y biased. The pro-
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grams shall encourage parents to be aware of practices that may
affect equitable development of children.

Sec. 2. Minnesota Statutes 1990, section 121.882, is amended by
adding a subdivision to read:

Subd. 2b. [HOME VISITING PROGRAM.] (a) The commissioner of
ediiCallofishall include as part of the early childhood family
education programs a parent education component to prevent child
abuse and neglect. This parent education component must include:

(1) expanding statewide the home visiting component of the early
childhood family education programs;

(2) training parent educators, child educators, and home visitors
in the dynamics of child abuse and neglect and positive parenting
and discipline practices; and

(3) developing and distributing education and public information
materials that promote positive parenting skills and prevent child
abuse and neglect.

(b) The parent education component must:

(1) offer to isolated or at-risk families direct visiting parent
education services that at least address parenting skills, !' child's
development and stages of growth, communication skills, managing
stress, problem-solving skills, positive child discipline practices,
methods of improving parent-child interactions and enhancing self­
esteem, using community support services and other resources, and
encouraging parents to have fun with and enjoy their children;

(2) develop a risk assessment tool to determine the family's level of
risk;

(3) establish clear objectives and protocols for home visits;

(4) determine the frequency and duration of home visits based on
~ risk-need assessment of the client, with home visits beginning in
the second trimester of pregnancy and continuing, based on client
need, until !' child ~ six years old;

(5) encourage families to make a transition from home visits to
site=-based parenting progmillstO ouild !' family supjiOrt netWork
and reduce the effects of isolation;

(6) develop and distribute education materials on preventing child
abuse and neglect that may be used in home visiting programs and
parent education classes and distributed to the public;



100th Day] THURSDAY, APRIL 16, 1992 14331

(7) provide at least 40 hours of training for parent educators, child
educators, ananome visitors that covers the dynamics of child abuse
and neglect, domestic violence and victimization within fa"ilY
systems,~ of abuse or other illdlcations that ~ child mjY ~ at
risk of being abused or negleCtea, what child abuse and neg ect are,
how to properly report cases of child abuse and neglect, respect for
CiiITural preferences in child rearing, what community resources,
social service agencieaand family sUP90rt activities and programs
are available, child evelopment an /ITowth, parenting skills,
positive child cITScliiline practices, identfYing stress factors and
techniques for reducing stress, home visiting techniques, and risk
assessment measures;

(8) provide profvam services that are community-based, accessi­
ble, and cultural y relevant; and

(9) foster collaboration among existing agencies and community­
based organizations that serve young children and their families.

(c) Home visitors should reflect the demographic composition of
the community the home visitor is serving to the extent possible.

Sec. 3. Minnesota Statutes 1991 Supplement, section 124A.29,
subdivision 1, as amended by H.F. 2121, article 1, section 18, is
amended to read:

Subdivision 1. [STAFF DEVELOPMENT, AND VIOLENCE PRE­
VENTION PARENTAL INVOLVEMENT 'PROGRAMS.] (a) Of a
district's basic revenue under section 124A.22, subdivision 2, an
amount equal to $15 times the number of actual pupil units shall be
reserved and may be used only to provide staff time for in-service
education for violence prevention programs under section 126.77,
subdivision ~ or staff development programs, including outcome­
based education, under section 126.70, subdivisions 1 and 2a. The
school board shall determine the staff development activities to
provide, the manner in which they will be provided, and the extent
to which other local funds may be used to supplement staff develop­
ment activities.

(b) Of a district's basic revenue under section 124A.22, subdivision
2, an amount equal to $5 times the number of actual pupil units
must be reserved and may be used only to provide parental involve­
ment programs that implement section 124C.61. A district may use
up to $1 of the $5 times the number of actual pupil units for
promoting parental involvement in the PER process.

Sec. 4. Minnesota Statutes 1991 Supplement, section 126.70,
subdivision 1, as amended by H.F. 2121, article 1, section 19, is
amended to read:
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Subdivision 1. [ELIGIBILITY FOR REVENUE.] A school board
may use the revenue authorized in section 124A.29 for in-service
education for violence prevention programs under seCtion 126.77,
subdivision ~ or if it establishes a staff development advisory
committee and adopts a staff development plan under this subdivi­
sion. A majority of the advisory committee must be teachers repre­
senting various grade levels and subject areas. The advisory
committee must also include parents and administrators. The advi­
sory committee shall develop a staff development plan that includes
related expenditures and shall submit the plan to the school board.
If the school board approves the plan, the district may use the staff
development revenue authorized in section 124A.29. Districts must
submit approved plans to the commissioner.

Sec. 5. Minnesota Statutes 1991 Supplement, section 126.70,
subdivision 2a, is amended to read:

Subd. 2a. [PERMITTED USES.] A school board may approve a
plan to accomplish any of the following purposes:

(l) foster readiness for outcome-based education by increasing
knowledge and understanding of and commitment to outcome-based
education;

(2) facilitate organizational changes by enabling a site-based team
composed of pupils, parents, school personnel, and community
members to address pupils' needs through outcome-based education;

(3) develop programs to increase pupils' educational progress by
developing appropriate outcomes and personal learning plans and
by encouraging pupils and their parents to assume responsibility for
their education;

(4) design and develop outcome-based education programs con­
taining various instructional opportunities that recognize pupils'
individual needs and utilize family and community resources;

(5) evaluate the effectiveness of outcome-based education policies,
processes, and products through appropriate evaluation procedures
that include multiple criteria and indicators; aH<l

(6) provide staff time for peer review of probationary, continuing
contract, and nonprobationary teachers;

(7) train elementaw. and secondary staff to help students learn to
reSOlve conflicts in e ective, nonviolent ways; and

(8) encourage staff to teach and model violence prevention .PQ!!sy
and curricula that address issues of sexual and racial harassment.
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Sec. 6. [126.77] [VIOLENCE PREVENTION EDUCATION.)

Subdivision 1. [VIOLENCE PREVENTION CURRICULUM.] (a)
The commissioner of education, in consultation with the commlS=
SlOilers of health and human services, state minority councils,
battered women's programs, sexual assault centers, representatives
of religious communities, and the assistant commissioner of the
office of drug policy and violence prevention, shall assist districts on
request in developing or implementing !! violence prevention pro­
gram for students in kindergarten to grade 12 that can be integrated
into existing curriculum. The purpose of the program ~ to help
students learn how to resolve conflicts within their families and
communi~nnonvIOlent, effective way~ -- --

(b) Each district ~ encouraged to integrate into its existing
curriculum a program for violence prevention that includes at least:

(1) ~ comprehensive, accurate, and age appropriate curriculum on
violence prevention, nonviolent conflict resolution, and sexual, ra­
cial, and cultural harassment that promotes equality, respect, un­
derstanding, effective communication, individual responsibility,
thoughtful decision making, positive conflict resolution, useful cop­
i!!g skills, critical thinking, listening and watching skills, and
personal safety;

(2) planning materials, guidelines, and other accurate informa­
tion on preventing physical and emotional violence, identifying and
reducing the incidence of sexual, racial, and cultural harassment,
and reducing child abuse and neglect;

(3) a special parent education component of early childhood family
education programs to prevent child abuse and neglect and to
promote positive parenting skills, giving priority to services and
outreach programs for at-risk families;

(4) involvement of parents and other community members, includ­
i!!g the clergy, business representatives, civic leaders, local elected
officials, law enforcement officials, and the county attorney;

(5) collaboration with local community services, agencies, and
organizations that assist in violence intervention or prevention,
including family-based services, crisis services, life management
skills services, case coordination services, mental health services,
and early intervention services;

(6) collaboration among districts and ECSUs;

(7) targeting early adolescents for prevention efforts, especially
early adolescents whose personal circumstances may lead to violent
or harassing behavior; and
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(8) administrative policies that reflect, and ~ staff that models,
nonviolent behaviors that do not display or condone sexual, racial, or
cultural harassment. -

(c) The department may provide assistance at ~ neutral site to ~

nonpublic school participating in ~ district's program.

Subd. 2. [IN-SERVICE TRAINING.] Each district is encouraged to
provide training for district staff and school board members to help
students identify violence in the family and the community so that
students may learn to resolve conflicts in effective, nonviolent ways.
The in-service training must be ongoing and involve experts famil­
iar with domestic violence and personal safety issues.

Subd. 3. [FUNDING SOURCES.) Districts may accept funds from
public and private sources for violence prevention programs devel­
oped and implemented under this section.

Sec. 7. Minnesota Statutes 1990, section 127.46, is amended to
read:

127.46 [SEXUAL HARASSMENT AND VIOLENCE POLICY)

Each school board shall adopt a written sexual harassment and
sexual violence policy that conforms with sections 363.01 to 363.15.
The policy shall apply to pupils, teachers, administrators, and other
school personnel, include reporting procedures, and set forth disci­
plinary actions that will be taken for violation of the policy.
Disciplinary actions must conform with collective bargaining agree­
ments and sections 127.27 to 127.39. The policy must be conspicu­
ously posted ffi throughout each school building and included in each
school's student handbook on school policies. Each school must
develop a process for discussing the school's sexuaIharassment and
violence policy with students and school employees.

Sec. 8. [145.9265) [FETAL ALCOHOL SYNDROME AND EF­
FECTS AND DRUG-EXPOSED INFANT PREVENTION.)

The commissioner of health, in coordination with the commis­
sioner of education and the commissioner of human services, shall
design and implement a coordinated prevention effort to reduce the
rates of fetal alcohol syndrome and fetal alcohol effects, and reduce
the number of drug-exposed infants. The commissioner shall:

(1) conduct research to determine the most effective methods of
preventing fetal alcoholsyndrome, fetal alCOhol effects, and drug­
exposed infants and to determine the best methods for collecting
information on the incidence and prevalence of these problems in
Minnesota;
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(2) provide training on effective prevention methods to health care
professionals and human services workers; and

(3) operate ~ statewide media campaign focused on reducing the
inCidence of fetal alcohol syndrome and fetal alcohol effects, and
reducing the number of drug-exposed infants.

Sec. 9. [145A.15] [HOME VISITING PROGRAM.]

Subdivision 1. [ESTABLISHMENT.] The commissioner of health
shall establisha grant program designed to prevent child abuse and
neglect Qyproviding early intervention services for families at risk
of child abuse and neglect. The grant program will include:

(1) expansion of current public health nurse and family aide home
visiting programs;

(2) distribution of educational and public information programs
and materials in hospital maternity divisions, well-baby clinics,
obstetrical clinics, and community clinics; and

(3) training of home visitors.

Subd. 2. [GRANT RECIPIENTS.] The commissioner is authorized
to award grants to programs that meet the requirements of subdi­
vision ::! and that are targeted to at-risk families. Families consid­
ered to be at-risk for child abuse and neglect include, but are not
limited !Q, families with:

(1) adolescent parents;

(2) ~ history of alcohol and other drug abuse;

(3) ~ history of child abuse, domestic abuse, or other dysfunction in
the family of origin;

(4) ~ history of domestic abuse, rape, or other forms of victimiza­
tion;

(5) reduced cognitive functioning;

(6) ~ lack of knowledge of child growth and development stages; or

(7) difficulty dealing with stress, including stress caused Qy
discrimination, mental illness, a high incidence of crime or poverty
in the neighborhood, unemployment, divorce, and lack of basic
needs, often found in conjunction with ~ pattern of family isolation.
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Subd. 3. [PROGRAM REQUIREMENTS.] (a) The commissioner
shall award grants, using ~ request for proposaIS§stem, to programs
designed to:

(1) develop ~ risk assessment tool and offer direct home visiting
services to at-risk families including, but not limited !2., education
on; parenting skills, child development and stages of growth, com­
munication skills, stress management, problem-solving skills, pos­
itive child discipline practices, methods to improve parent-child
interactions and enhance self-esteem, community support services
and other resources, and how to enjoy and have fun with your
children;

(2) establish clear objectives and protocols for the home visits;

(3) determine the frequency and duration of home visits based on
~ risk-need assessment of the client; except that home visits shall
begin in the second trimester of pregnancy and continue based on
the need of the client until the child reaches age six;

(4) develop and distribute educational resource materials and offer
presentations on the prevention of child abuse and neglect for use in
hospital maternity divisions, well-baby clinics, obstetrical clinics,
and community clinics; and

(5) coordinate with other local home visitation programs, partic­
ularly those offered J:>.y school boards under section 121.882, subdi­
vision~ so as to avoiddUpTlcation.

(b) Programs must provide at least 40 hours of training for public
health nurses, family aides, and other home visitors. '!'raining must
include information on the following:

(1) the dynamics of child abuse and neglect, domestic violence, and
victimization within family systems;

(2) signs of abuse or other indications that ~ child may be at risk
of abuse or neglect;

(3) what ~ child abuse and neglect;

(4) how to properly report cases of child abuse and neglect;

(5) respect for cultural preferences in child rearing;

(6) community resources, social service agencies, and family
support activities or programs;

(7) child development and growth;
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(8) parenting skills;

(9) positive child discipline practices;

(10) identification of stress factors and stress reduction tech­
niques;

(11) home visiting techniques; and

(12) risk assessment measures.

Program services must be community-based, accessible, and cul­
turally relevant and must be designed to foster collaboration among
existing agencies and community-based organizations.

Subd. 4. [EVALUATION.] Each program that receives '" grant
under this section must include !! plan for program evaluation
designed to measure the effectiveness of the program in preventing
child abuse and neglect. On January 1, 1994, and annually there­
after, the commissioner of health shall submit '" report to the
legislature on all activities initiated in the prior biennium under
this section. The report shall include information on the outcomes
reported !:>y all programs that received grant funds under this
section in that biennium.

Sec. 10. Minnesota Statutes 1991 Supplement, section 245.484, is
amended to read:

245.484 [RULES.]

The commissioner shall adopt emergency rules to govern imple­
mentation of case management services for eligible children in
section 245.4881 and professional home-based family treatment
services for medical assistance eligible children, in section 245.4884,
subdivision 3, by January 1, 1992, and must adopt permanent rules
by January 1, 1993.

The commissioner shall adopt permanent rules as necessary to
carry out sections 245.461 to 245.486 and 245.487 to 245.4888. The
commissioner shall reassign agency staff as necessary to meet this
deadline.

!!Y. January 1, 1993, the commissioner shall adopt permanent
rules specifying program requirements for family community sup­
PQrt services.

Sec. 11. Minnesota Statutes 1990, section 245.4871, is amended by
adding a subdivision to read:
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Subd. 9a. [CRISIS ASSISTANCE.j "Crisis assistance" means
asSIStance to the child, family, and the child's school in recogrnzmg
and resolving a mental health crisis.!! shall include, at a minimum,
working with the child, family, and school to develop !'c crisis
assistance plan. Crisis assistance does not include services designed
to secure the safety of !'c child who ~ at risk of abuse or neglect or
necessary emergency services.

Sec. 12. Minnesota Statutes 1991 Supplement, section 245.4884,
subdivision 1, is amended to read:

Subdivision 1. [AVAILABILITY OF FAMILY COMMUNITY SUP­
PORT SERVICES.] By July 1, 1991, county boards must provide or
contract for sufficient family community support services within the
county to meet the needs of each child with severe emotional
disturbance who resides in the county and the child's family.
Children or their parents may be required to pay a fee in accordance
with section 245.481.

Family community support services must be designed to improve
the ability of children with severe emotional disturbance to:

(1) manage basic activities of daily living;

(2) function appropriately in home, school, and community set­
tings;

(3) participate in leisure time or community youth activities;

(4) set goals and plans;

(5) reside with the family in the community;

(6) participate in after-school and summer activities;

(7) make a smooth transition among mental health and education
services provided to children; and

(8) make a smooth transition into the adult mental health system
as appropriate.

In addition, family community support services must be designed
to improve overall family functioning if clinically appropriate to the
child's needs, and to reduce the need for and use of placements more
intensive, costly, or restrictive both in the number of admissions and
lengths of stay than indicated by the child's diagnostic assessment.

The commissioner of human services shall work with mental
health professionals todevelop standards for clinTcafsupervision of
family community support services. These standards shall be incor-
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porated in rule and in guidelines for grants for family community
support services.

Sec. 13. Minnesota Statutes 1990, section 254A.14, is amended by
adding a subdivision to read:

Subd. 3. [GRANTS FOR TREATMENT OF HIGH-RISK YOUTH.]
Thecommissioner of human services shall award grants on "" pilot
project basis to develop culturally specific chemical dependency
treatment programs for minority and other high-risk youth, includ­
i!!g those enrolled in area learning centers, those presently in
residential chemical dependency treatment, and youth currently
under commitment to the commissioner of corrections or detained
under chapter 260. Proposals submitted under this section shall
include an outline of the treatment program components, a descrip­
tion of the target population to be served, and "" protocol for
evaluating the program outcomes.

Sec. 14. Minnesota Statutes 1990, section 254A.17, subdivision 1,
is amended to read:

Subdivision 1. [MATERNAL AND CHILD SERVICE PRO­
GRAMS.] (a) The commissioner shall fund maternal and child
health andsocial service programs designed to improve the health
and functioning of children born to mothers using alcohol and
controlled substances. Comprehensive programs shall include im­
mediate and ongoing intervention, treatment, and coordination of
medical, educational, and social services through a child's preschool
years. Programs shall also include research and evaluation to
identify methods most effective in improving outcomes among this
high-risk population.

(b) The commissioner of human services shall develop models for
the treatment of children ages Q to 12 who are in need of chemical
dependency treatment. The commissioner shall fund at least two
pilot projects with guaITfled providers to provide nonreSIdential
treatment for children in this age~ Model programs must
include "" component to monitor and evaluate treatment outcomes.

Sec. 15. Minnesota Statutes 1990, section 254A.17, is amended by
adding a subdivision to read:

Subd. la. [PROGRAMS FOR PREGNANT WOMEN AND
WOMEN WITH CHILDREN.] Within the limits Q[funds available,
the commissioner of human services shall fund programs providing
specialized chemical dependency treatment for pregnant women and
women with children. The programs shall provide prenatal care,
child care, housing assistance, and other services needed to ensure
successful treatment.
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Sec. 16. [256.486] [ASIAN JUVENILE CRIME PREVENTION
GRANT PROGRAM.]

Subdivision 1. [GRANT PROGRAM.] The commissioner of human
services shall establish ~ grant prograIilfor coordinated, family­
based crime prevention services for Asian youth. The commissioners
of human services, education, and public safety shall work together
to coordinate grant activities.

Subd. 2. [GRANT RECIPIENTS.] The commissioner shall award
grants in amounts !!p to $150,000 tOagencies based in the Asian
community that have experience providing coordinated, family­
based community services to Asian youth and families.

Subd. 3. [PROJECT DESIGN.] Projects eligible for grants under
this section must provide coordinated crime prevention and educa­
tional services that include:

(1) education for Asian parents, including parenting methods in
the United States and information about the United States legal and
educational systems; --

(2) crime prevention programs for Asian youth, including employ­
ment and career-related programs and guidance and counseling
services;

(3) family-based services, including support networks, language
classes, programs to promote parent-child communication, access to
education and career resources, and conferences for Asian children
and parents;

(4) coordination with public and private agencies to improve
communication between the Asian community and the community
at large; and

(5) hiring staff to implement the services in clauses (1) to (4).

Subd. 4. [USE OF GRANT MONEY TO MATCH FEDERAL
FUNDS.] Grant money awarded under this section may be used to
satisfy any state or local match requirement that must be satisfied
in order to receive federal funds.

Subd. 5. [ANNUAL REPORT.) Grant recipients must report to the
commissioner!!y June 30 of each year on the services and pro;Tims
provided, expenditures of grant money, and an evaluation "the
program's success in reducing crime among Asian youth.

Sec. 17. [256F.IO) [GRANTS FOR CHILDREN'S SAFETY CEN­
TER8.)
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Subdivision 1. [PURPOSE.J The commissioner shall issue a re­
guest for proposals from existing local nonprofit, nOiigOvernmenW
organizations, to use existing local facilities as pilot children's safety
centers. The commissioner shall award grants in amounts ~ to
$50,000 for the purpose of creating children's safety centers to reduce
children's vulnerability to violence and trauma related to family
visitation, where there has been !! history of domestic violence or
abuse within the family. At least one of the pilot projects shall P.'o'
located in the seven-county metropolitan area and at least one of the
projects shall be located outside the seven-county metropolitan area,
and the commissioner shall award the grants to provide the greatest
possible number of safety centers and to locate them to provide for
the broadest possible geographic distribution ofthe centers through­
out the state.
~~--

Each children's safety center must use existing local facilities to
provide !! healthy interactive environment for parents who are
separated or divorced and for parents with children in foster homes
to visit with their children. The centers must be available for use~
district courts who may order visitation to occur at '" safety center.
The centers may also be used as drop-off sites, so that parents who
are under court order to have no contact with each other can
exchangech1'!<Iren for visltaUOllat", neutral site. Each center must
provide sufficient security to ensure !! safe visitation environment
for children and their parents. 11 grantee must demonstrate the
ability to provide '" local match, which may include in-kind contri­
butions.

Subd. 2. [PRIORITIES.] In awarding grants under the program,
the commissioner shall give priority to:

(1) areas of the state where no children's safety center or similar
facility exists;

(2) applicants who demonstrate that private funding for the center
!!' available and will continue; and

(3) facilities that are adapted for use to care for children, such as
day care centers, religious institutions, community centers, schools,
technical colleges, parenting resource centers, and child care refer­
ral services.

Subd. 3. [ADDITIONAL SERVICES.] Each center may provide
parenting and child development classes, and offer support groups to
participating custodial parents and hold regular classes designed to
assist children who have experienced domestic violence and abuse.

Subd. 4. [REPORT.] The commissioner shall evaluate the opera­
tion of the pilot children's safety centers and report to the legislature
~ February 1., 1994, with recommendations.
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Sec. 18. [256.995] [SCHOOL-LINKED SERVICES FOR AT-RISK
CHILDREN AND YOUTH.]

Subdivision I. [PROGRAM ESTABLISHED.] In order to enhance
the delivery of needed services to at-risk children and youth and
maximize federal funds available for that purpose, the commission­
ers of human services and education shall design "'- statewide
program of collaboration between providers of health and social
services for children and local school districts, to be financed, to the
greatest extent possible, from federal sources. The commissioners of
health and public safety shall assist the commissioners of human
services and education in designing the program.

Subd. 2. [AT-RISK CHILDREN AND YOUTH.] The program shall
target at-risk children and youth, defined as individuals, whether or
not enrolled in school, who are under 21 years of age and who:

(1) are school dropouts;

(3) have become pregnant;

(4) are economically disadvantaged;

(5) are children of drug or alcohol abusers;

(6) are victims of physical, sexual, or psychological abuse;

(7) have committed "'- violent or delinquent act;

(8) have experienced mental health problems;

(9) have attempted suicide;

(0) have experienced long-term physical pain due to injury;

(11) are at risk of becoming or have become drug or alcohol
abusers or chemically dependent;

(2) have experienced homelessness;

(13) have been excluded or expelled from school under sections
127.26 to 127.39; or

(4) have been adjudicated children III need of protection or
services.
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Subd. 3. [SERVICES.] The program must be designed not to
duplicate existing programs, but to enable schools to collaborate
with county social service agencies and county health boards and
with local public and private providers to assure that at-risk
clU!Oren and youth receive health care, mental health services,
family drug and alcohol counseling, and needed social services.
Screenings and referrals under this program shall not duplicate
screenings under section 123.702.

Subd. 4. [FUNDING.] The program must be designed to take
advantage of available federal funding, including the following:

(1) child welfare funds under United States Code, title~ sections
62(1-628 (1988) and United States Code, title ~ sections 651-669
(1988);

(2) funds available for health care and health care screening under
memcal assistance, United States Code, title~ section 1396 (1988);

(3) social services funds available under United States Code, title
~ section 1397 (1988);

(4) children's day care funds available under federal transition
year child care, the Family Support Act, Public Law Number
100-485; federal at-risk child care program, Public Law Number
101-5081; and federal child care and development block grant,
Public Law Number 101-5082; and

(5) funds available for fighting drug abuse and chemical depen­
dency in children and youth, including the following:

(i) funds received !!y the office of drug policy under the federal
Anti-Drug Abuse Act and other federal programs;

(ii) funds received !!y the commissioner of human services under
the federal alcohol, drug abuse, and mental health block grant; and

(iii) funds received !!y the commissioner of human services under
the drug-free schools and communities act.

Subd. 5. [WAIVERS.] The commissioner of human services shall
coIIaliOi'ate with the comnussioners of education, health, and public
safety to seek the federal waivers necessary to secure federal funds
for implementing the statewide school-based program mandated !!y
this section. Each commissioner shall amend the state plans for
programs specified in subdivision 1!, to the extent necessary to
ensure the availability offederal funds for the school-based program.

Subd. 6. [PILOT PROJECTS.] Within 90 days of receiving the
necessary federal waivers, the commissioners ofhuman services and
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education shall implement at least two pilot programs that link
health and social services in the schools. One program shall be
located in ~ school district in the seven-county metropolitan area.
The other program shall be located in ~ greater Minnesota school
district. The commissioner of human services, in collaboration with
the commissioner of education, shall select the pilot programs on ~

request for proposal basis. The commissioners shall give priority to
school districts with some expertise in collocating services for at-risk
children and youth. Programs funded under this subdivision must:

(1) involve a plan for collaboration between a school district and at
least two local social service or health care agencies to provide
services for which federal funds are available to at-risk children or
youth; --- -

(2) include parents or guardians in program planning and imple­
mentation;

(3) contain .!! community outreach component; and

(4) include protocol for evaluating the program.

Subd. 7. [REPORT.] The commissioners of human services and
edueatlOnshall report to the legislature!!'y January!Q, 1993, on the
design and status of the statewide program for school-linked ser­
vices. The report shall include the following:

(1) ~ complete program design for assuring the implementation of
health and human services for children within school districtsstateWide; --- -~~

(2) ~ statewide funding plan based on the use of federal funds,
including federal funds available only through waiver;

(3) copies of the waiver requests and information on the status of
requests for federal approval;

(4) status of the pilot program development; and

(5) recommendations for statewide implementation of the school­
linked services program.

Sec. 19. [260.152] [MENTAL HEALTH SCREENING OF JUVE­
NILES IN DETENTION.]

Subdivision 1. [ESTABLISHMENT.] The commissioner of human
services, in cooperation with the comm"ISSloner of corrections, shall
establish pilot projects in counties to reduce the recidivism rates of
juvenile offenders, !!.y identifying and treating underlying mental
health problems that contribute to delinquent behavior and can be
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addressed through nonresidential services. At least one of the r.ilot
projects must be in the seven-county metropOTitan area and at east
one must be in greater Minnesota.

Subd. 2. [PROGRAM COMPONENTS.] The commissioner of hu­
miiii"8ervlces shaM' in consultation with the Indian affairs counCIT;
the council on a airs of Spanish-speaking peopIe, the council on
Black Minnesotans, and the council on Asian-Pacific Minnesotans,
provide ftdants to the counties for the pilot projects. The projects
shall bui ~ the existing service capabilities in the community
and must include:

(1) screening for mental health problems of all juveniles admitted
before adjudication to !! secure detention facility as defined in
section 260.015, subdivision !Q. and any juvenile allefed to be
delinquent as that term ~ defined in section 260.015, sub lvision 5,
who is admitted to !! shelter care facility, as defined in section
260.015, subdivision !1;

(2) referral for mental health assessment of all juveniles for whom
the screening indicates a need. This assessment is to be provided £y
the appropriate mental health professional. !f ilie juvenile ~ Qf !!
minority race or minority ethnic heritage, the mental health pro­
fessional must be skilled in and knowledgeable about the juvenile's
racial and ethnic heritage, or must consult with !! special mental
health consultant who has such knowledge so that the assessment is
relevant, culturally specITic, and sensitive to the juvenile's cultural
needs; and

(3) upon completion of the assessment, access to or provision of
nonresidential mental health services identified as needed in the
assessment. --- - - -

Subd. 3. [SCREENING TOOL.] The commissioner of human
sernces and the commissioner of corrections shall jointlyaevelop a
model screening tool to screen juveniles held in juvenile detention to
determine if a mental health assessment is needed. This tool must
contain specific questions to identify potential mental health prob­
lems. In implementing a pilot project, a county must either use this
model tool or another screening tool approved £y the commissioner
Of1il1man services which meets the requirementsotthis section.

Subd. 4. [PROGRAM REQUIREMENTS.] To receive funds, the
county program proposal shall be !! joint proposal with all affected
local agencies, resulting in part from consultation with the local
coordinating council established under section 245.4873, subdivi­
sion 3, and the local mental health advisory council established
under sectulI1245.4875, subdivISlOrl5, and shall contain the follow­
ing:

(1) evidence of interagency collaboration £y all publicly funded
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agencies serving juveniles with emotional disturbances, including
evidence of consultation with the agencies listed in this section;

(2) "" signed agreement Qythe local court services and local mental
health and county social service agencies to work together on the
following: development of "" pr0fsam; development of written inter­
agency agreements and protoco s to ensure that the mental health
needs of juvenile offenders are iaentiiled;"""addressed, and treated;
and development of "" procedure for joint evaluation of the program;

(3) "" description of existing services that will be used in this
progrnm;

(4) "" description of additional services that will be developed with
program funds, including estimated costs and numbers of juveniles
to be served; and

(5) assurances that funds received Qy"" county under this section
wilrnot be used to su:pprant existing mental health funding for
whiclithe juVeillle is eligible.

The commissioner of human services and the commissioner of
corrections shall i'fintly determine the appITCa:twnform, information
needed, deadITile or application, criteria for awards, and "" process
for providing technical assistance and training to counties. The
technical assistance shall include information about programs that
have been successful in reducing recidivism Qy juvenile offenders.

Subd. 5. [INTERAGENCY AGREEMENTS.] To receive funds, the
county must agree to develop written interagency agreements
between local court services n;:encies and local county mental
health agencies within six mon s of receiving the initial program
funds. These agreements shall include "" description of each local
agency's responsibilities, with "" detailed assignment of the tasks
necessa@' to implement the program. The agreement shall state how
they wi comply withthe confidentiality requirements of the
participating local agencies.

Subd. 6. [EVALUATION.] The commissioner of human services
and the commissioner of correcITons shalk in consultation with the
Indian affairs council, the council on a airs of Spanish-speaking
~ople, theCouncil on Black Minnesotans, and the council on

lan-PacITic Minnesotaii8,(Ievelop systems and procedures for
evaluating the pilot projects. The departments must develop an
interagency management information system to track juveniles who
receive mental health and chemical dependency services. The sys­
tem must be designed to meet the information needs of the agencies
invoIVedand to rovide a basis for evaluating outcome data. The
system must be esignedto tracl<1he mental health treatment of
juveniles released from custody and to improve the planning, deliv­
ery, and evaluation of services and increase interagency collabora-
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tion. The evaluation protocol must be designed to measure the
impact of the program on juvenile recidivism, schoOl performance,
and state and county budgets.

Subd.l. [REPORT.] On January 1. 1994, and annually after that,
the commissioner of corrections and the commissioner of human
services shall present a joint report tofue legislature on the pilot
projects t'iiiiOed under this section. The report shall inclucre informa­
tion on the following:

ill the number of juvenile offenders screened and assessed;

(2) the number of juveniles referred for mental health services, the
~ of services provided, and the costs;

(3) the number of subsequently adjudicated juveniles that re­
ceived mental health services under this program; and-- ------

(4) the estimated cost savings of the program and the impact on
crime.

Sec. 20. Minnesota Statutes 1991 Supplement, section 299A.30, is
amended to read:

299A.30 [OFFICE OF DRUG POLICY AND VIOLENCE PRE-
VENTION.] ----

Subdivision 1. [OFFICE; ASSISTANT COMMISSIONER.] The
office of drug policy and violence prevention is an office in the
department of public safety headed by an assistant commissioner
appointed by the commissioner to serve in the unclassified service.
The assistant commissioner may appoint other employees. The
assistant commissioner shall coordinate the violence prevention
activities and the prevention and supply reduction activities of state
and local agencies and provide one professional staff member to
assist on a full-time basis the work of the chemical abuse prevention
resource council.

Subd. 2. [DUTIES.] (a) The assistant commissioner shall:

(1) gather, develop, and make available throughout the state
information and educational materials on preventing and reducing
violence in the familil and in the community, both directly and Qy
serving as ~crearing ouse for information and educational materi­
als from schools, state and local agencies, community service pro­
viders, and local organizations;

(2) foster collaboration among schools, state and local agencies,
community service providers, and local organizations that assist in
violence intervention or prevention;
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(3) assist schools, state and local agencies, service providers, and
organizations, on request, with training and other programs de­
signed to educate individuals about violence and reinforce values
that contribute to ending violence;

(4) after consulting with all state agencies involved in preventing
or reducing violence within the family or community, develop ~

statewide strategy for preventing and reducing violence that encom­
passes the efforts of those agencies and takes into account all money
available for preventing or reducing viOleiiCe from any source;

(5) submit the strategy to the governor and the legislature !!.y
January 15 of each calendar year, along with ~ summary of activi­
ties occurring durin~ the previous year to prevent or reduce violence
experienced !!.y chil ren, young people, and their families; and

(6) assist appropriate professional and occupational organizations,
including organizations oflaw enforcement officers, prosecutors, and
educators, in developing and operating informational and training
programs to improve the effectiveness of activities to prevent or
reduce violence within the family or community.

(b) The assistant commissioner shall gather and make available
information on prevention and supply reduction activities through­
out the state, foster cooperation among involved state and local
agencies, and assist agencies and public officials in training and
other programs designed to improve the effectiveness of prevention
and supply reduction activities.

(bf (c) The assistant commissioner shall coordinate the distribu­
tion of funds received by the state of Minnesota through the federal
Anti-Drug Abuse Act. The assistant commissioner shall recommend
to the commissioner recipients of grants under sections 299A.33 and
299A.34, after consultation with the chemical abuse prevention
resource council.

fe} (d) The assistant commissioner shall:

(1) after consultation with all state agencies involved in preven­
tion or supply reduction activities, develop a state chemical abuse
and dependency strategy encompassing the efforts of those agencies
and taking into account all money available for prevention and
supply reduction activities, from any source;

(2) submit the strategy to the governor and the legislature by
January 15 of each year, along with a summary of prevention and
supply reduction activities during the preceding calendar year;

(3) assist appropriate professional and occupational organizations,
including organizations of law enforcement officers, prosecutors, and
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educators, in developing and operating informational and training
programs to improve the effectiveness of prevention and supply
reduction activities;

(4) provide information, including information on drug trends,
and assistance to state and local agencies, both directly and by
functioning as a clearinghouse for information from other agencies;

(5) facilitate cooperation among drug program agencies; and

(6) in coordination with the chemical abuse prevention resource
council, review, approve, and coordinate the administration of pre­
vention, criminal justice, and treatment grants.

Sec. 21. Minnesota Statutes 1991 Supplement, section 299A.31,
subdivision 1, is amended to read:

Subdivision 1. [ESTABLISHMENT; MEMBERSHIP] A chemical
abuse prevention resource council consisting of !-1 19 members is
established. The commissioners of public safety, education, health,
corrections, and human services, the director of the office of strategic
and long-range planning, and the attorney general shall each
appoint one member from among their employees. The speaker of
the house of representatives and the subcommittee on committees of
the senate shall each appoint a legislative member. The governor
shall appoint an additional ten members who shall represent the
demographic and geographic composition of the state and, to the
extent possible, shall represent the following: public health; educa­
tion including preschool, elementary, and higher education; social
services; financial aid services; chemical dependency treatment; law
enforcement; prosecution; defense; the judiciary; corrections; treat­
ment research professionals; drug abuse prevention professionals;
the business sector; religious leaders; representatives of racial and
ethnic minority communities; and other community representa­
tives. The members shall designate one of the governor's appointees
as chair of the council. Compensation and removal of members are
governed by section 15.059.

Sec. 22. Minnesota Statutes 1991 Supplement, section 299A.32,
subdivision 2, is amended to read:

Subd. 2. [SPECIFIC DUTIES AND RESPONSIBILITIES.] In
furtherance of the general purpose specified in subdivision 1, the
council shall:

(1) assist state agencies in the coordination of drug policies and
programs and in the provision of services to other units of govern­
ment, communities, and citizens;
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(2) promote among state agencies policies to achieve uniformity in
state and federal grant programs and to streamline those programs;

(3) oversee comprehensive data collection and research and eval­
uation of alcohol and drug program activities;

(4) seek the advice and counsel of appropriate interest groups and
advise the assistant commissioner of the office of drug policy and
violence prevention; --

(5) seek additional private funding for community-based pro­
grams and research and evaluation;

(6) evaluate whether law enforcement narcotics task forces should
be reduced in number and increased in geographic size, and whether
new sources of funding are available for the task forces;

(7) continue to promote clarity of roles among federal, state, and
local law enforcement activities; and

(8) establish criteria to evaluate law enforcement drug programs.

Sec. 23. Minnesota Statutes 1991 Supplement, section 299A.32,
subdivision 2a, is amended to read:

Subd. 2a. [GRANT PROGRAMS.] The council shall, in coordina­
tion with the assistant commissioner of the office of drug~ and
violence revention review and approve state agency plans regard­
ing the use offe era funds for programs to reduce chemical abuse or
reduce the supply of controlled substances. The appropriate state
agencies would have responsibility for management of state and
federal drug grant programs.

Sec. 24. [299A.325] [STATE CHEMICAL HEALTH INDEX
MODEL.]

The assistant commissioner of the office of drug policy and
vioren:ce prevention and the chemICal abuse prevention resource
council shall develop and test a chemical health index model to help
assess the state's chemical health and coordinate state policy and
programs reIiiTIilg to chemical abuse prevention and treatment. The
chemical health inaex model shall assess a variety of factors known
to affect the use and abuse of cnemicaIS1iidifferent parts of the state
inCIiiiIlng, but not limited ~ demographic factors, risk factors,
health care utinzation! drug-related crime, productivity, resource
availability, and overal health.

Sec. 25. Minnesota Statutes 1991 Supplement, section 299A.36, is
amended to read:
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299A.36 [OTHER DUTIES.]

The assistant commissioner assigned to the office of drug policy
and violence prevention, in consultation with the chemical abuse
prevention resource council, shall:

0) provide information and assistance upon request to school
preassessment teams established under section 126.034 and school
and community advisory teams established under section 126.035;

(2) provide information and assistance upon request to the state
board of pharmacy with respect to the board's enforcement of chapter
152;

(3) cooperate with and provide information and assistance upon
request to the alcohol and other drug abuse section in the depart­
ment of human services;

(4) assist in coordinating the policy of the office with that of the
narcotic enforcement unit in the bureau of criminal apprehension;
and

(5) coordinate the activities of the regional drug task forces,
provide assistance and information to them upon request, and assist
in the formation of task forces in areas of the state in which no task
force operates.

Sec. 26. [STUDY; DEPARTMENT OF CORRECTIONS.]

The commissioner of corrections, in collaboration with the com­
missioner of human services and the assistant commissioner of the
office of drug policy and violenceprevention, shall conduct ~ com­
prehensive study of the availability and quality of appropriate
treatment programs wltliin the criminatOr juvenile justice system
for adult and juvenile offenders who are chemically dependent or
abuse chemicals. In particular, the commissioner shall investigate
the extent to which the lack of culturally oriented treatment
programs for minority youth has contributed to disparate and more
punitive treatment of these youth!:>'y the juvenile justice system. As
part of this study, the commissioner shall determine the cost of
expanding the availability of culturally oriented treatment pro­
grams to all adult and juvenile offenders who are in need of
treatment. The commissioner shall report the study's findings and
recommendations to the legislature !:>.y February 1., 1993.

Sec. 27. [STATEWIDE MEDIA CAMPAIGN.]

The commissioner of health, in collaboration with the commis­
sioner of human services and the commissioner '!f pUOlic safety,
shall design and implement ~ statewide mass media campaign for
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the promotion ~ chemical health. The campaign must use both
traditional and nontraditional media and focus on and support
chemical health activities conducted at the community level with
diverse and targeted populations. The campaign must last !! mini­
mum of six months and be coordinated with local school and
comnllmityeducationaTettorts, policy, skillstriUnillg,"an01iellaVlOr
modeling.

Sec. 28. [CHILD ABUSE PREVENTION GRANT.!

The commissioner Qf human services shall award ~ grant to !!
nonprofit, statewide child abuse prevention organization whose
primary focus ~ parent self-help and support. Grant money may be
used for one or more of the following activities:

(1) to provide technical assistance and consultation to individuals,
organizations, or communities to establish local or regional parent
self-help and support organizations for abusive or potentially abu­
sive parents;

(2) to provide coordination and networking among existing parent
self-help child abuse prevention organizations;

(3) to recruit, train, and provide leadership for volunteers working
in child abuse prevention programs;

(4) to expand and develop child abuse programs throughout the
state; or

(5) for statewide educational and public information efforts to
increase awareness of the problems and solutions of child abuse.

Sec. 29. [ECFE REVENUE.!

In addition to the revenue in section 124.2711, subdivision 1., in
fiscal year 1993 !! district is eligible for aid equal to $1.60 times the
greater of 150 or the number of people under five years of age
residing in the school district on September 1 of the last school year.
This amount may be used only for in-service education for early
childhood family education parent educators, child educators, and
home visitors for violence prevention programs and for home visit­
iJ1g programs under section 6. Adistrict that uses revenue under this
paragraph for home visiting programs shall provide home visiting
program services through its early childhood family education
program or shall contract with !! public or nonprofit organization to
provide such services. A district may establish a new home visiting
program only where no existing, reasonably accessible home visit­
i!!g program meets the program requirements in section 6.

Sec. 30. [VIOLENCE PREVENTION EDUCATION GRANTS.!
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Subdivision 1. [GRANT PROGRAM ESTABLISHED.] The com­
missioner of education, after consulting with the assistantcOmmIS­
sioner of the office of drug polkCY and violence prevention, shaH
establish a violei1Ce prevention e ucation grant program to enable ~
school district, an education district, or ~~ of districts that
cooperate for ~ particular purpose to develop and implement ~

violence prevention program for students in kinder~arten through
grade 12 that can be integrated into existing curricu um. A district
or group Ofdlstricts that elects to develop and implement a violence
prevention program under section 126.77 g; eligible to~ for ~
grant under this section.

Subd. ~ [GRANT APPLICATION.] To be eligible to receive ~

g@!!!:, ~ school district, an education district, or ~~ of districts
that cooperate for a particular purpose must submit an application
to the commissioner in the form and manner and according to the
timeline established Qy the commissioner. The application must
describe how the applicant will: (1) integrate into its existing K-12
curriculum ~ program for violence prevention that contains the
r.ro~am components listed in section 126.77; (2)Collaborate with
ocaorganizations involved in violence prevention and intervention;

and (3) structure the program to reflect the characteristics of the
ChITdren, their families and the community involved in the program.
The commissioner may require additional information from the
aj)plicant. When reviewing the applications, the commissioner sharI
determine WheTher the applicant has met the requirements of this
subdivision.

Subd. ~ [GRANT AWARDS.]The commissioner may award grants
for a violence prevention education program to eligible applicants as
defined in subdivision 2. Grant amounts may not exceed $3 ~
actual p!!p!! unit in the district or~ of districts in the prior
school year. Grant recipients should be geographically distributed
throughout the state.

Subd. 4. [GRANT PROCEEDS.] ~ successful applicant shall use
the grant money to develop and implement ~ violence prevention
program according to the terms of the grant application.

ARTICLE 11

STATE AND LOCAL CORRECTIONS

Section 1. Minnesota Statutes 1990, section 241.021, is amended
by adding a subdivision to read:

Subd. 4a. [CHEMICAL DEPENDENCY TREATMENT PRO­
GRAMS.] All residential chemical dependency treatment programs
operated Qy the commissioner of corrections to treat adults and
juveniles committed to the commissioner's custody shall comply
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with the standards mandated in Minnesota Rules, parts 9530.4100
to 9530.6500, for treatment programs operated £y community-based
residential treatment facilities.

Sec. 2. Minnesota Statutes 1990, section 243.53, is amended to
read:

243.53 [SEPARATE CELLS; MULTIPLE OCCUPANCY STAN-
DARDS.] --

Subdivision 1. [SEPARATE CELLS.] When there are cells suffi­
cient, each convict shall be confined in a separate cell. Each inmate
shall be confined in ~ separate cell in close, maximurn;a:nd high
security facilities, incluiling St. Cloud Stillwater, and Oak Park
Heights, but not including geriatric or honor dormitory-type facili­
ties.

Subd. 2. [MULTIPLE OCCUPANCY STANDARDS.] A medium
secunty correctional facility that ~ built or remodeled after July 1,
1992, lor the nurpose of increasing inmate capacity must be de­
signed aniJl)ult to com~IY with multiple-occupancy starurards for
not more than one-half 0 'theTaCility's capacity and must include a
maximum capacity figure.Fminimum security correctional facility
that ~ built or remodeled after July 1, 1992, must be designed and
built to comply with minimum security muffijile-occupancy stan­
dai'd's.

Sec. 3. Minnesota Statutes 1990, section 244.05, is amended by
adding a subdivision to read:

Subd. 1c. [RELEASE TO RESIDENTIAL PROGRAM; ESCORT
REQUIRED.] The commissioner shall provide an escort for any
inmate on parole or supervised release status WM~asea to ~
halfWayhouse or other residential community program. The escort
shall be an emjifoyee of the commissioner or ~ person acting as the
commissioner's agentTor this purpose.

Sec. 4. [244.051] [EARLY REPORTS OF MISSING OFFENDERS.]

All programs serving inmates on supervised release following ~

prison sentence shaH notify the appropriate probation 0rcer, appro­
prijfe law enforcement agency, ana the department 0 corrections
wit in two hours after an inmate intne program faITs to make ~
required report or after pro{.f,am officials receive information indi­
cating that an inmate may ave left the area in which the inmate is
required to remain or may have otherwise violateaconditions of the
inmate's supervised release. The department of corrections and
county corrections agencies shall ensure that probation offices are
staffed on ~ 24-hour basis or make avaiiaoie ~ 24-hour telephone
number to receive the reports.
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Sec. 5. [244.17] [CHALLENGE INCARCERATION PROGRAM.]

Subdivision L [GENERALLY] The commissioner may select of­
fenders who meet the eligibility requirements of subdivisions ~ and
;[ to participate in a challenge incarceration program described in
sections 244.171 and 244.172 for all or pan of the offender's sentence
if the offender agrees to participate in the program and~ '"
written contract with the commissioner agreeing to comply with the
program's requirements.

Subd. 2. [ELIGIBILITY] The commissioner must limit the chal­
lenge incarceration program to the following persolls-:-- -- ---

(1) offenders who are committed to the commissioner's custody
following revocation of '" stayed sentence; and

(2) offenders who are committed to the commissioner's custody for
'" term of imprisonment of not less than 18 months nor more than 36
months and who did not receive a dispositional departure under the
sentencing guidelines.

Subd. 3. [OFFENDERS NOT ELIGIBLE.] The following offenders
are not eligible to be placed in the challenge incarceration program:

ill offenders who are committed to the commissioner's custody
following '" conviction for murder, manslaughter, criminal sexual
conduct, assault, kidnapping, robbery, arson, or any other offense
involving death or personal injury; and

(2) offenders who previously were convicted of an offense described
in clause (1) and were committed to the custody of the commissioner.

Sec. 6. [244.171] [CHALLENGE INCARCERATION PROGRAM;
BASIC ELEMENTS.]

Subdivision 1. [REQUIREMENTS.] The commissioner shall ad­
minister an intensive, structured, and dISciplined program with ~
high level of offender accountability and control and direct and
related consequences for failure to meet behavioral expectations.
The program shall have the following goals:

(1) to punish and hold the offender accountable;

(3) to treat offenders who are chemically dependent; and

(4) to prepare the offender for successful reintegration into society.
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Subd. 2. [PROGRAM COMPONENTS.] The program shall contain
all of the components described in paragraphs (a) to (e).

(a) The program shall contain a highly structured daily schedule
for the offender.

(b) The program shall contain ~ rigorous physical program de­
signed to teach personal discipline and improve the physical and
mental well-being of the offender. It shall include skills designed to
teach the offender how to reduce and cope with stress.

(c) The program shall contain individualized educational pro­
grams designed to improve the basic educational skills of the
offender and to provide vocational training.

(d) The program shall contain programs designed to promote the
offender's self-worth and the offender's acceptance of responsibility
for the consequences of the offender's own decisions.

(e) The program shall contain culturally sensitive chemical depen­
dency programs, licensed !>y the department of human services and
designed to serve the inmate population. !! shall require that each
offender submit to a chemical use assessment and that the offender
receive the appropriate level of treatment as iii<ITCatea !>Y the
assessment.

Subd. 3. [GOOD TIME NOT AVAILABLE.] An offender in the
challengeincarceration program does not earn good time during
phases! and!! 2! the program, notwithstanding section 244.04.

Subd. 4. [SANCTIONS.] The commissioner shall impose severe
and meaningful sanctions for violating the conditions of the chal­
lenge incarceration program. The commissioner shall remove an
offender from the challenge incarceration program if the offender:

(l) commits a material violation of or repeatedly fails to follow the
rules of the program;

(2) commits any misdemeanor, gross misdemeanor, or felony
offense; or

(3) presents ~ risk to the public, based on the offender's behavior,
attitude, or abuse of alcohol or controlled substances. The removal of
an offender from the challenge incarceration program is governed !>Y
the procedures in the commissioner's rules adopted under section
244.05, subdivision 2.

An offender who ~ removed from the challenge incarceration
program shall be imprisoned for ~ time period equal to the offender's
original term of imprisonment, minus earned good time if any, but
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in no case for longer than the time remaining in the offender's
senten~'on~nal term of1ffipnsonment" means !! time period
equal to two-t irds of the sentence originally execUteir gy the
sentencing court, minus 1illI credit, if any.

Subd. 5. [TRAINING.] The commissioner shall develop specialized
triilillrig for correctional employees who supervise and are assigned
to the charrenge incarceration program.

Sec. 7. [244.172] [CHALLENGE INCARCERATION PROGRAM;
PHASES I to III.]

Subdivision 1. [PHASE I.] Phase! of the program lasts at least six
months. The offender must be confined in a state correctional facility
designated gy the commissioner and must successfully participate in
all intensive treatment, education and work programs required gy
the commissioner. The offender must also submit on demand to
random drug and alcohol testing at time intervalS set gy the
commissioner. For the first three months of phase 1 the offender may
not receive visitors or terepnone calls, except ullifer emergency
circumstances.

Subd. 2. [PHASE 11.] Phase !! of the ~rogram lasts at least six
months. The offender shall serve this p ase of the offender's sen­
tence in an intensive supervision and surveillance program estab­
lished gy the commissioner. The commissioner may impose such
requirements on the offender as are necessary to carry out the goals
of the program. The offender must be requirea to submit to daily
drug and alcohol tests for the first three months; biweekly tests for
the next two months; aiiifweekrytests for the remainder ofj,hjse II.
The commissioner shall also require the offender to report~ to ~
day-reporting facility designated gy tMcommissioner. In addition, if
the commissioner required the offender to undergo acupuncture
dUring phase 1 the offender must continue to submit to acupuncture
treatment throughout phase II.

Subd. 3. [PHASE IlL] Phase III lasts for the remainder of the
offender'ssentence. During phaseIn, the comnnssioner shalfplace
the offender on supervised release under section 244.05. The com­
missioner shall set the level of the offender's supervision based on
the public risk presented gy theOltender.

Sec. 8. [244.173] [CHALLENGE INCARCERATION PROGRAM;
EVALUATION AND REPORT.]

The commissioner shall file ~ report with the house and senate
iuiUclary committees"liSeptember 1., 1992, which sets forth with
specificity the program's design. The commissioner shall also de­
velop ~ system for gathering and analyzing information concerning
the value and effectiveness of the challenge incarceration program.
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The commissioner shall report to the legislature~ January h 1996,
on the operation of the program.

Sec. 9. [244.18] [LOCAL CORRECTIONAL FEES; IMPOSITION
ON OFFENDERS.]

Subdivision 1, [DEFINITION.] As used in this section, "local
correctional fees" include fees for thel'orrowrng correctional services:

(1) community service work placement and supervision;

(2) restitution collection;

(3) supervision;

(4) court ordered investigations; or

(5) any other court ordered service to be provided ~ !! local
probation and parole agency establisheaunder section 260.311 or
community corrections agency established under chapter 401.

Subd. 2. [LOCAL CORRECTIONAL FEES.] A local correctional
agencymay establish a schedule of local correctioUaffees to charge
Ursons convicted of !! crime and under the supervision andcontrol
Q.. the local correctional agency to defray costs associated with
correctiOilaJ services. The local correctional fees on the schedule
must be reasonably related to defendants' abffiITes to pay and the
actual cost of correctional services.

Subd. 3. [FEE COLLECTION.] The chief executive officer of a
local correctional agency may collect locaTCOrrectional feesassessed
under section 13. The local correctional agency may collect the fee at
finy time while the offender is under sentence or after the sentence

as been aIScIlarged. The agency may use any available civil means
of debt collection in collecting !! local correctional fee.

Subd. 4. [EXEMPTION FROM FEE.] The local correctional
agencyshall waive J)!l}'IIlent of a local correCtiOnal fee !! so ordered
~ the court under section 13. lithe court fails to waive the fee, the
chief executive officer of the local correctionaragency maa' waive
liayment of the fee !!the officer determines that the offender oes not

ave the iiI>mty to P!!Y the fee, the prospects for payment are poor, or
there are extenuating circumstances justifying waiver of the fee.
Instead of waiving the fee, the local correctional agency may require
the offender to perlOrm community work service as !! means of
paying the fee.

Subd. 5. [RESTITUTION PAYMENT PRIORITY.] If a defendant
has been ordered ~ !! court to p!!Y restitution and ~ fOcal correc-
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tional fee, the defendant shall be obligated to~ the restitution
ordered before~ the local correctional fee.

Subd. 6. [USE OF FEES.] The local correctional fees shall be used
gy the local correctional agencyto pay the costs oflocal correcliOlliiI
services. Local correctional fees may not be used to supplant existing
loca[ funding for local correctional services.

Sec. 10. Minnesota Statutes 1990, section 260.311, is amended by
adding a subdivision to read:

Subd. 3a. [DETAINING PERSON ON CONDITIONAL RE­
LEASK] (a) County probation officers serving a district or iuvenile
court may, without ~ warrant when !! appears necessary to prevent
escape or enforce discipline, take and detain ~ probationer or any
person on conditional release and bring that person before the court
or the commissioner of corrections, wlllCIlever ~ appropriate, for
disposition. No probationer or other person on conditional release
shall be detained under this subdivision more than 72 hours,
eXcIiidmg Saturdays;s;ffidaysand holidays, WIThout being given an
opportunity for ~ hearing before the court or the commissionerOi'
corrections or !! designee.

(b) The written order of the chief executive officer or designee of a
county corrections agency estabITShed under this section is SUfficient
authority for any peace officer or county probation officer to take and
place in actual custody any person under sentence or on probation
who:

0) fails to report to serve !! sentence at a local correctional facility,
as dei'llied in section 241.021, subdivision 12

(2) fails to return from furlough or authorized temporary release
from ~ local correctional facility;

(3) escape from ~ local correctional facility; or

(4) absconds from court-ordered home detention.

Sec. 11. Minnesota Statutes 1990, section 401.02, subdivision 4, is
amended to read:

Subd. 4. [DETAINING PERSON ON CONDITIONAL RELEASE.]
(a) Probation officers serving the district; ......ty, m....i.i"al and
juvenile courts of counties participating in the subsidy program
established by this chapter may, without order or warrant, when it
appears necessary to prevent escape or enforce discipline, take and
detain a probationer, or any person on conditional release and bring
that person before the court or the commissioner of corrections or a
designee, whichever is appropriate, for disposition. No probationer
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or other person on conditional release shall be detained more than
72 hours, exclusive of legal holidays, Saturdays and Sundays,
pursuant to this subdivision without being provided with the
opportunity for a hearing before the court or the commissioner of
corrections or a designee. When providing supervision and other
correctional services to persons conditionally released pursuant to
sections 241.26, 242.19, 243.05, 243.16, 244.05, and 244.065, includ­
ing intercounty transfer of persons on conditional release, and the
conduct of presentence investigations, participating counties shall
comply with the policies and procedures relating thereto as pre­
scribed by the commissioner of corrections.

(b) The written order of the chief executive officer or des~ee of a
community correctionsagency established under this capter ~
sufficient authority for anf' peace officer or count~ probation officer
to take and flace in actua custody any person un er sentence or on
probation w 0:

(1) fails to report to serve !! sentence at a local correctional facility,
as<rer.nea in section 241.021, subdivision !i

(2) fails to return from furlough or authorized temporary release
from!! local correctional facility;

(3) escapes from !! local correctional facility; or

(4) absconds from court-ordered home detention.

Sec. 12. Minnesota Statutes 1990, section 609.10, is amended to
read:

609.10 [SENTENCES AVAILABLE.)

Upon conviction of a felony and compliance with the other
provisions of this chapter the court, if it imposes sentence, may
sentence the defendant to the extent authorized by law as follows:

(1) to life imprisonment; or

(2) to imprisonment for a fixed term of years set by the court; or

(3) to both imprisonment for a fixed term of years and payment of
a fine; or

(4) to payment of a fine without imprisonment or to imprisonment
for a fixed term of years if the fine is not paid; or

(5) to payment of court-ordered restitution in addition to either
imprisonment or payment of a fine, or both; or
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(6) to payment of '" local correctional fee as authorized under
section 13 in addition to any other sentence imposed !!y the court.

Sec. 13. [609.102) [LOCAL CORRECTIONAL FEES; IMPOSI­
TION BY COURT.)

Subdivision b. [DEFINITION.) As used in this section, "local
correctional fee" means a fee for local correctional services estab­
lished !!y '" local COiTeclionaIagency under section 9. --

Subd. 2. [IMPOSITION OF FEE.) When a court sentences a
person cOnvicted of '" crime, and places the person under the
supervision and control of", local correctional agency, the court sharr
impose '" local correctional fee based on the local correctional
agency's fee schedule adopted under section 9.

Subd. 3. [FEE EXEMPTION.) The court may waive payment of '"
local correctional fee !f ii makes findings on the record that the
convicted person ~ exempt due to any of the factors namedi:illder
section ~ subdivision 4. Thecourt shall consider prospects for
payment during the term of supervisIOilfu: the local correctional
agency.

Subd. 4. [RESTITUTION PAYMENT PRIORITY.) If the court
orders the defendant to~ restitution and '" local correctiOnal fee,
the court shall ordertnat the restitution be paid before the local
correctional fee.

Sec. 14. Minnesota Statutes 1990, section 609.125, is amended to
read:

609.125 [SENTENCE FOR MISDEMEANOR OR GROSS MISDE­
MEANOR.)

Upon conviction of a misdemeanor or gross misdemeanor the
court, if sentence is imposed, may, to the extent authorized by law,
sentence the defendant:

(1) to imprisonment for a definite term; or

(2) to payment of a fine, or to imprisonment for a specified term if
the fine is not paid; or

(3) to both imprisonment for a definite term and payment of a fine;
or

(4) to payment of court-ordered restitution in addition to either
imprisonment or payment of a fine, or both; or
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(5) to payment of .'! local correctional fee as authorized under
section 13 in addition to any other sentence imposed !!y the court.

Sec. 15. [PROBATION STANDARDS TASK FORCE.)

The commissioner of corrections shall establish a probation stan­
dards task force of!!£ to 12 members. Members of the task force must
represent the department of corrections, probation officers, law
enforcement, public defenders, county attorneys, county officials
from community corrections act counties and other counties, victims
of crimes committe<J !i.Y olIeiiders while on probation, and the
sentencing guidelines commission. The task force shall choose
co-chairs from among the county officials sitting on the task force.
One co-chair must be .'! probation officer or county official from .'!
community corrections act county, and the other co-chair must be .'!
member of the Minnesota association OfCounty probatioiiOfficers.
The commissioner shall report to the Tegislature !!y December !,
1992, concerning the following:

(1) the number of offenders being supervised !!y individual proba­
tion officers across the staY" including .'! statewide average, metro­
politan ananonmetropo itan .'! statewide metropolitan and
nonmetropofitan range, and other relevant information about cur­
rent caseloads;

(2) minimum caseload goals and an appropriate mix for types of
offenders;

(3) the ad"9uacy of current staffing levels to provide effective
supervision of violent offenders on probation and supervised release;

(4) the need for increasing the number of probation officers and
the cost of doing~ and

(5) any other relevant recommendations.

Sec. 16. [COUNTY JUVENILE FACILITY NEEDS ASSESS­
MENT.)

The county correctional administrators of each judicial district
shall jointly evaluate and provide .'! re~rt on behalf of the entire
judicial district to the chairs of the ju iciary committees in the
senate and house of representatives !!y November!, 1992 concern­
!!!g the needs of the counties in that judicial districlfor secure
juveiUfe detention facilities, including the need for preadjudication
facilities r.nd, in conjunction with the commissioner of corrections,
the need or postadjudicationTaCITities.

Sec. 17. [CLARIFICATION OF CONFLICTING PROVISIONS.)
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Notwithstanding Minnesota Statutes, section 645.26 or 645.33,
the provisions of sections 5 to 8 supersede the provisions of article~
sections ~ to ~ of!! bill styled as H.F. 2694, if enacted £y the 1992
legislature.

ARTICLE 12

CIVIL LAW PROVISIONS

Section 1. [617.245] [CIVIL ACTION; USE OF A MINOR IN A
SEXUAL PERFORMANCE.]

Subdivision L [DEFINITIONS.] (a) The definitions in this subdi­
vision !!pp!y to this section.

(b) "Minor" means any person who, at the time of use in !! sexual
performance, ~ under the age of 16.

(c) "Promote" means to produce, direct, publish, manufacture,
issue, or advertise.

(d) "Sexual !lerformance" means any~ dance, or other exhibi­
tion presente before an audience or for ¥urposes of visual or
mechanical reprOdUCtion which depicts sexua conduct as defined £y
paragraph (e).

(e) "Sexual conduct" means any of the following !f the depiction
involves a minor:----

(1) an act of sexual intercourse, actual or simulated, including
genital-genital, anal-genital, or oral&;enital intercourse, whether
between human beings or between!! uman being and an animal;

(2) sadomasochistic tibuj meaning flagellation
il

tortureJ or simi­
laraemeaning acts in icte £y or upon !! minor w 0 ~ nu e, or the
condition of being fettered, bound

h
or otherwise physically re­

strained on the part of one so unclot eO;

(3) masturbation or lewd exhibitions of the genitals; and

(4) physical contact or simulated physical contact with the un­
clothed pubic areas or buttoCks of !! human male or femaIe, or the
breasts of the female, whether alone or between members of the
same or opposite sex or betweenhUIDans and animals in an act of
apparent sexual sUmmation or gratification.

Subd. 2. [CAUSE OF ACTION.] ~ cause of action exists for injury
caused £y the use of !! minor in !! sexual performance. The cause of
action exists against !! person who promotes, employs, uses, or



14364 JOURNAL OF 1'HE HOUSE [lOOth Day

pennits ~ minor to enga~e or assist others to engage in posing or
modeling alone or with ot ers in ~ sexual performance, uthe person
knows or has reason to know that the conduct intended is a sexualperfOrmance. --- - ------ - - ---

~ person found liable for injuries under this section is liable to the
minor for damages.

Neither consent to sexual performance £y the minor or £y the
minor's parent, guaraian, or custodian. or mistake as to the minor's
age ~ ~ defense to the action.

Snbd. 3. [LIMITATION PERIOD.] An action for damages under
this section mnst be commenced within six years of the time the
jlliUntiff knew or had reason to know injury was caused £y plafiltiiFs
use as ~ minor in a sexual performance. The knowledge of ~ parent,
guardian, or custooian may not be imputed to the minor. This section
does not affect the suspension of the statute of limitationsauring ~
period of disability under section 541.15.

Sec. 2. Laws 1991, chapter 232, section 5, is amended to read:

Sec. 5. [APPLICABILITY.]

Notwithstanding any other provision of law, a plaintiff whose
claim would otherwise be time-barred under Minnesota Statutes
1990 has until August 1, 1992, to commence a cause of action for
damages based on personal injury caused by sexual abuse if the
action ~ based on an intentional tort committed against the Plain­
tiff.

Sec. 3. [EFFECTIVE DATE.]

Section 2 is effective retroactive to AU~st!, 1991' and applies to
actions pending on or commenced on or liter that ate.

ARTICLE 13

CRIMINAL JUSTICE DATA PRIVACY PROVISIONS

Section 1. Minnesota Statutes 1990, section 171.07, subdivision
La, is amended to read:

Subd. la. [FILING PHOTOGRAPHS OR IMAGES; DATA CLAS­
SIFICATION.] The department shall file, or contract to file, ail
photographs or electronically produced images obtained in the
process of issuing driver licenses or Minnesota identification cards.
The photographs or electronically produced images shall be private
data pursuant to section 13.02, subdivision 12. Notwithstanding
section 13.04, subdivision 3, the department shall not be required to
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provide copies of photographs or electronically produced images to
data subjects. The use of the files is restricted:

(1) to the issuance and control of driver licenses;

(2) for law enforcement purposes in the investigation and prose­
cution offelonies and violations of section 169.09; 169.121; 169.123;
169.129; 171.22; 171.24; 171.30; 609.41; 609.487, subdivision 3;
609.631, subdivision 4, clause (3); 9F 609.821, subdivision 3, clauses
(1), item (iv), and (3); or 617.23; and

(3) for child support enforcement purposes under section 256.978.

Sec. 2. [241.301] [FINGERPRINTS OF INMATES, PAROLEES,
AND PROBATIONERS FROM OTHER STATES.]

The commissioner of corrections shall establish procedures so that
wfieiiever this state receives an inmate, parolee, or probationer from
another state under sections 241.28 to 241.30 or 243.16, fingerprints
and thumbprints of the inmate, parolee, or probationer are obtained
and forwarded to the bureau of criminal apprehension.

Sec. 3. Minnesota Statutes 1991 Supplement, section 260.161,
subdivision 3, is amended to read:

Subd. 3. (a) Except for records relating to an offense where
proceedings are public under section 260.155, subdivision 1, peace
officers' records of children shall be kept separate from records of
persons 18 years of age or older and shall not be open to public
inspection or their contents disclosed to the public except (1) by
order of the juvenile court, (2) as required by section 126.036, (3) as
authorized under section 13.82, subdivision 2, (4) to the child's
parent or guardian unless disclosure of a record would interfere with
an ongoing investigation, or (5) as provided in paragraph (d). Except
as provided in paragraph (c), no photographs of a child taken into
custody may be taken without the consent of the juvenile court
aBleBs the ehiM is alleged te have yiolated seetioR Hi9.121 9F

H;9.129. Any person violating any of the provisions of this subdivi­
sion shall be guilty of a misdemeanor.

(b) Nothing in this subdivision prohibits the exchange of informa­
tion by law enforcement agencies if the exchanged information is
pertinent and necessary to the requesting agency in initiating,
furthering, or completing a criminal investigation.

(c) ~ photograph may be taken of !! child taken into custody
pursuant to section 260.165, subdivision!., clause \Q), provided that
the photograph must be destroyed when the child reaches the age of
19 years. The commissioner of corrections may photograph juveniles
whose legal custody is transferred to the commissioner. Photographs
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of juveniles authorized by this paragraph may be used only for
institution management purposes and to assist law enforcement
agencies to apprehend juvenile offenders. The commissioner shall
maintain photographs of juveniles in the same manner as juvenile
court records and names under this section.

(d) Traffic investigation reports are open to inspection by a person
who has sustained physical harm or economic loss as a result of the
traffic accident. Identifying information on juveniles who are parties
to traffic accidents may be disclosed as authorized under section
13.82, subdivision 4, unless the information would identify a juve­
nile who was taken into custody or who is suspected of committing
an offense that would be a crime if committed by an adult, or would
associate a juvenile with the offense, and the offense is not a minor
traffic offense under section 260.193.

Sec. 4. [DATA PRACTICES RECOMMENDATIONS.]

The commissioners of administration, public safety, human ser­
vices, health, corrections, and education, ~ representative ~ the
data practices division of the department of administration, and the
state public defender, shall make recommendations regarding the
exchange of data among law enforcement agencies, local social
service agencies, schools, the courts, court service agencies, and
correctional agencies. The recommendations shall be developed in
consultation with the following~ and others: local public social
service agencies, police departments, sheriffs' offices, crime victims,
and court services departments. In conducting the study the officials
shall review data practices laws and rules and shall determine
Whether there are changes in statute or rule required to enhance the
functioning of the criminal justice system. The officials shall con­
sider the impact of any proposed recommendations on individUaI
privacy rights. The officials shall submit ~ written report to the
governor and the legislature not later than February 1., 1993.

Sec. 5. [STUDY OF CRIMINAL AND JUVENILE JUSTICE
INFORMATION.]

The chair of the sentencing guidelines commission, the commis­
sioner of corrections, the commissioner of public safety, and the state
court administrator shall study and make recommendations to the
governor and the legislature:

(1) on a framework for integrated criminal justice information
sySierOS; - -

(2) on the responsibilities of each entity within the criminal and
huvenile justice systems concerning the collection, maintenance,

isseminatioll, and sharing of criminal justice information with one
another;
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(3) to ensure that infonnation maintained in the criminal justice
information systems is accurate and up-to-date;

(4) on an information system containing criminal justice informa­
tion on felOny-level juvenile offenders that ~ part Qf the integrated
criminal justice information system framework;

(5) on an information system containing criminal justice informa­
tion on misdemeanor arrests, prosecutions, and convictions that ~
part of the integrated criminal justice information system frame­
work;

(6) on comprehensive training programs and requirements for all
individuals in criminal justice agencies to ensure the quality and
accuracy of information in those systems;

(7) on continuing education requirements for individuals in crim­
inal justice agencies who are responsible for the collection, mainte­
nance, dissemination, and sharing of criminal justice data;

(8) on a periodic audit process to ensure the quality and accuracy
of information contained in the criminal justice information sys­
tems;

(9) on the equipment, training, and funding needs of the state and
local agencies that participate in the criminal justice information
systems; and

(10) on the impact of integrated criminal justice information
systems on individual privacy rights.

The cha~, the commissioners, and the administrator shall file !!
report wit the governor and the legislature !>,y December 1, 1992.
The report must make recommendations concerning any legislative
changes or appropriations that are needed to ensure that the
criminal justice information systems operate accurately and effi­
ciently. To assist them in developing their recommendations, the
chair, the commissioners, and the administrator shall appoint a task
force conSIsting of the members of the commission on criminal and
juvenile justice information or their designees and the followlllg
additional members:

ill the director of the office of strategic and long-range planning;

(2) two sheriffs recommended !>,y the Minnesota sheriffs associa­
tion;

(3) two police chiefs recommended !>,y the Minnesota chiefs of
police association;
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(4) two county attorneys recommended :t!.Y the Minnesota county
attorneys association;

(5) two city attorneys recommended :t!.Y the Minnesota league of
cities;

(6) two district judges appointed:t!.Y the conference of chief judges,
one of whom is currently assigned to the juvenile court;

(7) two community corrections administrators recommended :t!.Y
the Minnesota association Qf counties, one of whom represents !!
community corrections act county;

(8) two probation officers; and

The task force expires upon submission of the report :t!.Y the chair,
the commissioners, and the administrator.

ARTICLE 14

MANDATORY VEHICLE INSURANCE PROVISIONS

Section 1. Minnesota Statutes 1991 Supplement, section 168.041,
subdivision 4, is amended to read:

Subd. 4. [IMPOUNDMENT ORDER; PLATES SURRENDERED.)
If the court issues an impoundment order, the registration plates
must be surrendered to the court either three days after the order is
issued or on the date specified by the court, whichever date is later.
The court may destroy the surrendered registration plates. Except as
provided in subdivision la, 6, or 7, no new registration plates may be
issued to the violator or owner until the driver's license of the
violator has been reissued or reinstated. The court shall notify the
commissioner of public safety within ten days after issuing an
impoundment order.

Sec. 2. Minnesota Statutes 1990, section 169.791, is amended to
read:

169.791 [CRIMINAL PENALTY FOR FAILURE TO PRODUCE
PROOF OF INSURANCE.j

Subdivision 1. [TERMS.) (a) For purposes of this section and
sections 169.792 to H'll.711lJ 169.799, the following terms have the
meanings given.

(b) "Commissioner" means the commissioner of public safety.
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(c) "Insurance identification card" means a card issued by an
obligor to an insured stating that security as required by section
65B.48 has been provided for the insured's vehicle.

(d) "Proof of insurance" means an insurance identification card,
written statement, or insurance policy as defined by section 65B.14,
subdivision 2.

(e) "Written statement" means a written statement by a licensed
insurance agent ffi a feHB aeee"taBle ta tile eemmissieaeF stating
the name and address of the insured, the vehicle identification
number of the insured's vehicle, that ~ plan of reparation security as
re,/;uired !!.y section 65B.48 has been provided for the insured's
ve ic1e, and the dates of the coverage.

(0 "District court administrator" or "court administrator" means
the district court administrator or ~ deputY district court ad'iillillS­
trator of the district court that has jurisdiction of!! violation of this
section.

ig) "Vehicle" means ~ motor vehicle as defined in section 65B.43,
subdivision ~ or ~ motoITYc\eas defined in section 65B.43, subdivi­
sion 13.----

(h) "Peace officer" or "officer" means an employee of ~ political
subdivision or state law enforcement agency, including the Minne­
sota state ~atrol, who ~ licensed !>.y the Minnesota board of peace
officer stan ards and training and ~ authorized to make arrests for
violations of traffic laws.-------

(i) "Law enforcement agency" means the law enforcement agency
that employed the peace officer who demanded proof of insurance
under this section or section 169.792.-----

ill The definitions in section 65B.43 !!pp!y to sections 169.792 to
169.799.

Subd. 2. [REQUIREMENT FOR DRIVER WHETHER OR NOT
THE OWNER.] Every driver shall have in possession at all times
when operating a mateF vehicle and shall produce on demand of a
peace officer proof of insurance in force at the time of the demand
covering the vehicle being operated. If the driver i8 ....aBle ta does
not produce the required proof of insurance upon the demand of a
peace officer, the driver~~ of a misdemeanor. A lierson ~~
of ~ gross misdemeanor who violates this section wit in ten years Qf
the first of two prjor convictions underth.is section, section 169.797,
or ~ statute or or inance in conformity with one ofthose sections. A
driver who ~ not the owner of the vehicle may not be convicted
under this section unless the driverknew or had reason to know that
the owner did not have proof of insurancereguire<!'1ii thlSSeCtiOil,
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provided that the driver Erovides the officer with the name and
address of the owner at~ time ome demand or comjilleSwith
subdivision 3.

Subd. 2a. [LATER PRODUCTlON OF PROOF BYDRIVER WHO
IS THE OWNER]~ A driver shall who is the owner of the vehicle
may, within 14 ten daYS after the demand, produce proof of insur­
ance stating that security had been provided for the vehicle that was
being operated at the time of the demand, "" tJi<, _ aM address
ef tJi<, _ te tJi<, t*aee statel! ffi tJi<, Hatiee "ravided by tJi<, eftieer
to the court administrator. The required proof of insurance may be
sentby mail by the driver as long as it is received within 14 ten days.
E"ee"t ae "ra',ided ffi sliildiyisisB &; "BY drWer w8e faHe tel3Fadliee
I""'ef ef iBSliraBee ae reljliired by this seetiaB wi-tRffi 14 <I"3'S ef tJi<,
demaBd is~ ef a misdemeaBar.~ peaee eftieer may mail tJi<,
eitatiaB ta tJi<, address giveR by tJi<, drWer "" te tJi<, addrees statel! 9B
the spiver's HeeRse, aBEl ffi:lOO seFViee by mail is valid B8tvlitestaBe
iBg ssetiaB €l211.a 4. It is Ret a defeBse te se""iee tilat a J'8FS'*l faHel!
te Hetify tJi<, de"aFtlBeBt ef )*'blie~ ef a e"aBge ef _ ""
address ae reljliired HB<IeF seetiaB 171.11.~ eitatiaB may be seBt
~ tJi<, l4-4a;y "eriad. A drWer w8e is Ret tJi<, _ ef tJi<, mater
ve"iele "" matareyele liees Ret yialate this seetiaB ....Jess tJi<, drWer
lffiew "" I>al! _ te Jmew tilat tJi<, _ 4iQ Ret I>a¥e I""'ef ef
iBSl:lPaBee FeEjYiFea ~ tIH6 sestiaB. If!! citation ~ issued, no person
shall be convicted of violating this section if the court administrator
receives the required proof of insurance WIThin ten days of the
issuance of the citation. If the charg~~ made other than gy citation,
no person snaIl be convicted of vio ating this section if the person
presents the required proof of insurance at the person'smst court
appearance after the charge ~ made.

Subd. 3. [REQgIREMENT FGR LATER PRODUCTlON OF IN­
FORMATlON BY DRIVER WHO IS NOT THE OWNERlIT the
driver is not the owner of the vehicle, the driver shall, within 14 ten
days of the officer's demand, provide the eftieer district court
administrator with proofof insurance or the name and address of the
owner. -Awj. drWer HB<IeF this s..ediYisiaB w8e faHe ta "ravide I""'ef
ef iBsliraBee "" te ffifurm tJi<, eftieer ef tJi<, _ aM address ef tJi<,
_ wi-tRffi 14 <I"3'S ef tJi<, allieer's demaBd is~ ef a mie<Ie­
meaBar. Upon receipt of the name and address of the owner, the
district court administrator shall communicate the information to
the law enrorcement agency.-- - -

Subd. 4. [REQUIREMENT FOR OWNER WHO IS NOT THE
DRIVER] !!' the driver ~ not the owner of the vehicle, the officer
may send or provide a notice to the owner of the mater vehicle
requiring the owner to produce proof of insurance for the vehicle
that was being operated at the time of the demand. Notice by mail is
presumed to be received five days after mailing and shall be sent to
the owner's current address or the address listed on the owner's
driver's license. Within 14 ten days after receipt of the notice, the
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owner shall produce the required proof of insurance to the place
stated in the notice received by the owner. The required proof of
insurance may be sent by mail by the owner as long as it is received
within 14 ten days. Any owner who fails to produce proof of
insurance within 14 ten days of an officer's request is guilty of a
misdemeanor. It is _ alHFmath'e deH".se t9 a ehaFge agai..st the
ewB:eF that the ffi:i.veI: used the eVIller's l,zehiele witbSl:1:t seaseRt fW

misFel'Fese..ted IHs er her i..s..F_ee eaverage t9 the ewBeFo The
peace officer may mail the citation to the owner's current address or
address stated on the owner's driver's license. It is an affirmative
defense to "" charge against the owner that tneariver used the
owner's vehicle without consent, if insurance would not have been
required in the absence of the unauthorized use !?y the driver. It is
not a defense that a personfulled to notify thedepartment of public
safety of a change of name or address as required under section
171.11. The citation may be sent after the ±4-<Iay ten-day period.

Subd, 5. [EXEMPTIONS.] Buses or other commercial vehicles
operated by the metropolitan transit commission, commercial vehi­
cles required to file proof of insurance pursuant to chapter 221, and
school buses as defined in section 171.01, subdivision 21, are exempt
from this section.

Subd. 6. [PENALTY.] Aay- ',ialatia.. ef tIHs seetia.. is a HHs<Ie­
mea..aF. In addition to a;;y sentence of imprisonment that the court
may imfi1ose, the court s all impose "" fine of not less than WOO nor
more t an the maximum fine applicable to misdemeanors~
conviction under this section. The court may allow community
service in lieu of any fine imposed if the defendant is indigent. In
addition to criminal penalties, a person convicted under this section
is subject to revocation of a driver's license or permit to drive under
section 169.792, subdivision L, and to revocation of motor Venlcle
registration under section 169.792, subdivision 12.

Subd. 7. [FALSE INFORMATION; PENALTY.] Any person who
knowingly provides false information to an officer or district court
administrator under this section ~~ of "" misdemeanor.

Sec. 3. Minnesota Statutes 1990, section 169.792, is amended to
read:

169.792 [REVOCATION OF LICENSE FOR FAILURE TO PRO­
DUCE PROOF OF INSURANCE.]

Subdivision 1. [IMPLIED CONSENT.] Any driver or owner of a
meter vehicle consents, subject to the provisions of this section and
section 169.791, to the requirement of having possession of proof of
insurance, and to the revocation of the person's license if the driver
or owner is ....aale te does not produce the required proof of
insurance within 14 ten days of an officer's demand. Any driver of a
meter vehicle who is not the owner of the meter vehicle consents,
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subject to the provisions of this section and section 169.791, to
providing to the officer the name and address of the owner of the
meW vehicle "" ffieteFeyele.

Subd. 2. [REQUIREMENT FOR DRIVER WHETHER OR NOT
THE OWNER] Except as provided in subdivision 3, every driver of
a meW vehicle shall, within 14 ten days after the demand ofa peace
officer, produce proof of insurance in force for the vehicle that was
being operated at the time of the demand, to the J*aee stated iD the
aetiee fJFeviEleEl by the eftieer the district court administrator. The
required proofof insurance maYOe sent by fliedriver by mail as long
as it is received within 14 ten days. A driver who is not the owner
does not violate this section unless the driver knew or had reason to
know that the owner did not have proofof insurance required by this
section, provided that the driver provides the officer with the owner's
name and address at the time of the <remand or complies with
SiilXITvision 3.

Subd. 3. [REQUIREMENT FOR DRIVER WHO IS NOT THE
OWNER] If the driver is not the owner of the vehicle, then the
driver shall provide the officer with the name and address of the
owner at the time oftne demand or snarl within 14 ten days oftne
officer's demand provide the emGerafstnCt court admllllstrator with
proof of insurance or the name and address of the owner. Upon
receipt of the owner's name and address the district court adminis­
trator shall forward the information to the law enforcement agenc~
'ii'the name and address received from the driver do not mate
llifOrill81WilavaITable to the district court adntilllstiitOr; the t:llstTICt
court administrator shall notify the law enforcement agency of the
discrepancy.

Subd. 4. [REQUIREMENT FOR OWNER WHO IS NOT THE
DRIVER] !! the driver ~ not the~ of the vehicle

ii
the officer

may send or provide a notice to the owner requiring t e owner to
produce proof of insurance in force at the time of the demand
covering the meW vehicle being operated. The notice shall be sent
to the owner's current address or the address listed on the owner's
driver's license. Within 14 ten days after receipt of the notice, the
owner shall produce the required proof of insurance to the place
stated in the notice received by the owner. Notice to the owner by
mail is presumed to be received within five days after mailing. It is
not a defense that a person failed to notify the department of public
safety of a change of name or address as required under section
171.11.

Subd. 5. [WRITTEN NOTICE~ REVOCATION.] (a) When proof
of insurance is demanded and none is in possession, theeftieer shall
law enforcement agency may send or give the driver written notice
as provided herein, unless theOftlcer issues !! citation to the driver
under section 169.791 or 169.797.1f1he driver is not the owner and
does not produce the required proof of insurance within 14 ten days
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of the demand, the aftieel' law enforcement agency may send or give
written notice to the owner of the vehicle.

(b) Within ten days after receipt of the notice, .ifgiven, the driver
or owner shall produce the required proof of insurance to the place
stated in the notice. Notice to the driver or owner iJ,y mail ~
presumed to be received within five days after mailing. !! ~ not '"
defense that '" person failed to notify the department of public safety
of '" change of name or address as required under section 171.11.

(c) The department of public safety shall prescribe a form setting
forth the written notice to be provided to the driver or owner. The
department shall, upon request, provide a sample '!f the form to any
law enforcemen~ agency. The notice shall sfleeify the j>laee te whieh
provide that the driver or owner must produce the proofof insurance
to the law enforcement agency, at the place specified in the notice.
The notice shall also state:

(1) that Minnesota law requires every driver and owner to produce
an insurance identification card, insurance policy, or written state­
ment indicating that the vehicle had insurance at the time of an
officer's demand within l4 ten days of the demand, provided,
however, that a driver who does not own the vehicle shall provide the
name and address of the owner;

(2) that if the driver fails to produce the information within l4 ten
days from the date of demand or if the owner fails to produce the
information within l4 ten days of receipt of the notice from the peace
officer, the commissioner of public safety shall revoke the person's
driver's license or permit to drive, 9F H8HFesir:leat 9IleFatiag {Wi-vi­
leges for a minimum of 30 days, and shall revoke the registration of
the vehicle;

(3) that any person who displays or causes another to display an
insurance identification card, insurance policy, or written state­
ment, knowing that the insurance is not in force, is guilty of a
misdemeanor; and

(4) that any person who alters or makes a fictitious identification
card, insurance policy, or written statement, or knowingly displays
an altered or fictitious identification card, insurance policy, or
written statement, is guilty of a misdemeanor.

Subd. 6. [REPORT TO THE COMMISSIONER OF PUBLIC
SAFETY.] Ifa driver fails to produce the required proof of insurance
or name and address of the owner within l4 ten days of the demand,
the aftieel' district court administrator shall report the failure to the
commissioner aD<! may seD<l a wFitteR Retire te the ewReF. If the an
owner who is not the driver fails to produce the required proof of
insurance! or!!~ driver to whom ~ citation has not been issued does
not provide proof of insurance or the owner's name and address,
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within M ten days of receipt of the notice, the etlHleF law enforce­
ment ageneyshall report the failure to the commissioner. Failure to
produce proof of insurance or the owner's name and address as
required !:>.l' this section must be reported to the commissioner
promptly regardless of the status or disposition of any related
criminal charges.

Subd. 7. [LICENSE REVOCATION.] Upon receiving the notifica­
tion under subdivision 6 or notification of a conviction for violation
of section 169.791, the commissioner shall revoke the person's
driver's license or permit to drive, eJ: a8RFesiEleat 8J3eratiRg twi-vi­
leges. The revocation shall be effective beginning 14 days after the
date of notification by the district court administrator or officer to
the department of public safety. In order to be revoked, notice must
have been gi¥eR "" mailed to the person, as I'F8',i"e" iH this seeti8n
!:>.l' the commissioner at least ten days before the effective date of the
revocation. !! the person, before the effective date of the revocation,
provides the commissioner with the proof Qf insurance or other
verifiable insurance information as determined !:>.l' the commis­
sioner, establishing that the required insurance covered the vehicle
at the time of the original demand, the revocation must not become
effective. Revocation based upon receipt of !'. notification under
subdivision !1 must be carried out regardless of the status or
disposition of any related criminal charge. The person's driver's
license or permit to drive, "" n8nFesi"ent 81'erating I'Fiyileges, shall
be revoked for the longer of: (i) W days the period provided in section
169.797, subdivision '!, paragraph Q!L, including any rules adopted
under that paragraph, or (ii) until the driver or owner files proof of
insurance with the department of public safety satisfactory to the
commissioner of public safety. A license must not be revoked more
than once based upon the same-demand for proof of insurance.

Subd. 7a.IEARLY REINSTATEMENT.]!>c person whose license or
permit has been revoked under subdivision 1 may obtain !'. new
license or permit before the expiration of the period specified in
subdivision 1 if the person provides to the department of public
safety proof of insurance or other verifiable insurance information
as determined !:>.l' the commissioner, establishing that insurance
covered the vehicle at the time of the original demand and that any
required insurance on any vehicle registered to the person remains
in effect. The person shall J>'lY the fee required !:>.l' section 171.29,
subdivision ~ paragraph i!'.2, before reinstatement. The commis­
sioner shall make ~ notation on the person's driving record indicat­
i!!g that the person satisfied the requirements of this subdivision. A
person who knowingly provides false information for purposes of this
subdivision is~ of !! misdemeanor.

Subd. 8. [ADMINISTRATIVE AND JUDICIAL REVIEW.] At any
time during a period of revocation imposed under this section, a
driver or owner may request in writing a review of the order of
revocation by the commissioner. Upon receiving a request, the



100th Day] THURSDAV, APRIL 16, 1992 14375

commissioner or the commissioner's designee shall review the order,
the evidence upon which the order was based, and any other
material information brought to the attention of the commissioner,
and determine whether sufficient cause exists to sustain the order.
Within 15 days of receiving the request, the commissioner shall send
the results of the review in writing to the person requesting the
review. The review provided in this subdivision is not subject to the
contested case provisions of the administrative procedure act in
sections 14.001 to 14.69.

The availability of administrative review for an order of revocation
shall have no effect upon the availability of judicial review under
section 171.19.

SuI>d. 9. [NOTICE QF !£TION TQ OTHER STATES.] WIleD ithas
beeR HHaIl:Y determiRed that a ReRresideRt's eperatiRg privilege iD
this state has beeR reveked er deRied, the eemmissieRer ef f'Hbli<;
~ shall give iRfurmatieR iD writiRg sf the aeti<lR takeR to the
emeial iD eharge sf traiHe eeRtrel er f'Hbli<;~ sf the state sf the
perseR's resideRee and sfaR;Y state iD wIHeh the perseR has a lieeRse.

Subd. 10. [TERMINATION OF REVOCATION PERIOD.] Before
reinstatement of a driver's license or permit to drive, eF aeRFesiEleRt
eperatiRg "ri'lileges, the driver or owner shall produce proof of
insurance, or other form of verifiable insurance information as
determined gy the commissioner, indicating that the driver or owner
has insurance coverage satisfactory to the commissioner. The com­
missioner may require the insurance identification card provided to
satisfy this subdivision be certified by the insurance carrier to be
noncancelable for a period not to exceed 12 months. The commis­
sioner of public safety may also require an insurance identification
card to be filed with respect to any and all vehicles required to be
insured under section 65B.48 and owned by any person whose
driving privileges have been revoked as provided in this section
before reinstating the person's driver's license. !1 person who know­
!!!g!y provides false information for purposes of this subdivision ~
gtJi\!y of "" misdemeanor.

Subd. 11. [EXEMPTIONS.] Buses or other commercial vehicles
operated by the metropolitan transit commission, commercial vehi­
cles required to file proof of insurance pursuant to chapter 221, and
school buses as defined in section 171.01, subdivision 21, are exempt
from this section.

Subd. 12. [VEHICLE REGISTRATION REVOCATION.] IT "" per­
son whose driver's license or permit is revoked under subdivision 7
~ also the owner of the vehicle, the commissioner shall revoke the
registration of the vehicle at the same time. IT the owner of the
vehicle does not have "" driver's license or permit to drive, the
commissioner shall revoke the registration of the vehicle. The
commissioner shall reinstate registration of the vehicle only upon
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receiving proof of insurance or other verifiable insurance infonna­
tion as determined !:>y the commissioner, and proof of compliance
with all other requirements for reinstatement of motor vehicle
registration, including payment of required fees.

Sec. 4. Minnesota Statutes 1990, section 169.793, is amended to
read:

169.793 [UNLAWFUL ACTS.]

Subdivision 1. [ACTS.] It shall be unlawful for any person:

0) to issue, to display, or cause or permit to be displayed, or have
in possession, an insurance identification card, policy, or written
statement knowing or having reason to know that the insurance is
not in force or is not in force as to the metaF vehicle eF ffieteroyele in
question;

(2) to alter or make a fictitious insurance identification card,
policy, or written statement; and

(3) to display an altered or fictitious insurance identification card,
insurance policy, or written statement knowing or having reason to
know that the proof has been altered or is fictitious.

Subd. 2. [PENALTY] Any person who violates any of the provi­
sions of subdivision 1 is guilty of a misdemeanor. In addition to any
sentence of imprisonment that the court may impose, the court shall
impose a fine of not less than $200 nor more than the maximum fine
applicable to misdemeanors. The court may allow community ser­
vice in lieu of any fine imposed if the defendant is indigent.

Sec. 5. Minnesota Statutes 1991 Supplement, section 169.795, is
amended to read:

169.795 [RULES.]

The commissioner of public safety shall adopt rules necessary to
implement sections 168.041, sllll<livisieas la aad subdivision 4;
169.09, subdivision 14; and 169.791 to 169.796.

Sec. 6. Minnesota Statutes 1990, section 169.796, is amended to
read:

169.796 [VERIFICATION OF INSURANCE COVERAGE.]

Subdivision 1. [RELEASE OF INFORMATION.] An insurance
company shallrelease information to the department of public
safety or the law enforcement authorities necessary to the verifica­
tion of insurance coverage. An insurance company or its agent
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acting on its behalf, or an authorized person who releases the above
information, whether ora] or written, acting in good faith, is
immune from any liability, civil or criminal, arising in connection
with the release of the information.

Subd. 2. [RECEIPT OF DATA BY ELECTRONIC TRANSFER I
Thecomm:issioner may, in the commissioner's discretion, agree to
receive !J.y electronic transfer any information required !J.y this
chapter to be provided to the commissioner !J.y an insurance com­
~

Sec. 7. [169.797] [PENALTIES FOR FAILURE TO PROVIDE
SECURITY FOR BASIC REPARATION BENEFITS.]

Subdivision Ie [TORT LIABILITY.] Every owner of !'c vehicle for
which security has not been provided as required!J.y section 65B.48,
shall not!J.y the provisions of this chapter be relieved of tort liability
arising out of the operation, ownership, maintenance, or use of the
vehicle.

Subd. 2. [VIOLATION BY OWNER] Any owner of a vehicle with
respect to which security ~ required under sections 65B.41 to
658.71 who operates the vehicle or permits ~ to be operated upon !'c
public highway, street, or road in this state and who knows or has
reason to know that the vehicle does not have security complying
with the terms of section 65B.48 ~~ of !'c crime and shall be
sentenced as provided in subdivision 4.

Subd. !L [VIOLATION BY DRIVER] Any other person who
operates a vehicle upon!'c public highway, street, or road in this state
who knows or has reason to know that the owner does not have
security comPlymg with the terms ofSeCtiOi165B.481n full force and
effect ~~ of !'c crime and shall be sentenced as provided in
subdivision 4.

Subd. 3a. [FALSE STATEMENTS.] Any owner of!'c vehicle who
falsely claims to have !'c plan of reparation security in effect at the
time of registration of a vehicle pursuant to section 65B.48 is~
of!'c crime and shall be sentenced as provided in subdivision 4.

Subd. 4. [PENALTY] (a) ~ person who violates this section ~
~ of a misdemeanor. ~ person ~~ of !'c gross misdemeanor
who violates this section within ten years of the first of two prior
convictions under this section, section 169.791, or a statute or
ordinance inconrormlty with one of those sections. Theoperator of!'c
vehicle who violates subdivision 3 and who causes or contributes to
causing a vehicle accident that resiiItS in the death of any person or
in substantial bodily harm to any person, as defined in section
609.02, subdivision~~ guilty of!'c gross misdemeanor. The same
prosecuting authority who ~ responsible for prosecuting misde­
meanor violations of this section is responsible for prosecuting gross
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misdemeanor violations of this section. In addition to any sentence
of imprisonment that the court may impose on!:! person convicted of
violatin this section, the court shall impose '! fine of not less than

200 nor more than the maximum amount authorized !!.y law. The
court may allow community service in lieu of any fine imposed if the
defendant is indigent.

(bl In addition to the criminal penalty, the driver's license of an
operator convicted under this section shall be revoked for not more
than 12 months. If the operator § also an owner of thevefllcle, the
registration of the vehicle shall also be revoked for not more than 12
months. Beforereinstatement of ~ driver's license orregrstraUoIl,
the operator shall file with the commissioner of public safety the
written certificate of an insurance carrier authorized to do business
in this state stating that security has been provided !!.y the operator
as required !!.Y section 65B.48.

(c) The commissioner shall include '! notice of the penalties
contained in this section on all forms for registration of vehicles
required to maintain a plan of reparation security.

Subd. 4a. [REVOCATION OF REGISTRATION AND SUSPEN­
SION OF LICENSE.j The commissioner of public safety shall revoke
the registration of any vehicle and may suspend the driver's license
of any operator, without preliminary hearing upon '! showing !!.Y
department records, including accident reports required to be sub­
mitted !!.Y section 169.09, or other sufficient evidence that security
required !!.Y section 65B.48 has not been provided and maintained.
Before reinstatement ofthe registration, there shall be filed with the
commissioner of public safety the written certificate of an insurance
carrier authorized to do business in the state stating that security
has been provided as required!!.Y section 65B.48. The commissioner
of public safety may require the certificate of insurance provided to
satisfy this subdivision to be certified !!.Y the insurance carrier to be
noncancelable for '! period not to exceed one year. The commissioner
of public safety may also require a certificate of insurance to be filed
with respect to all vehicles required to be insured under section
65B.48 and owned!!'y any person whose driving privileges have been
suspended or revoked as provided in this section before reinstating
the person's driver's license.

Subd. i5. [NONRESIDENTS.] When '! nonresident's operating
privilege is suspended pursuant to this section, the commissioner of
public safety or '! designee shall transmit a~ of the record of the
action to the official in charge of the issuance of licenses in the state
in which the nonresident resides.
---~~====

Subd. 6. [LICENSE SUSPENSION.] Upon receipt of notification
that the operating privilege of '! resident of this state has been
suspended or revoked in any other state pursuant to '! law providing
for its suspension or revocation for failure to deposit security for the
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payment of judgments arising out of a vehicle accident, or for failure
to provide security covering a Vehicle if required !!y the laws of that
state, the commissioner ofpubli'hsafety shall suspend the 0aerator's
license of the resident until t e resident furnishes evi ence of
compliance with the laws of this state and if applicable the laws of
the other state.-----

Sec. 8. [169.798] [RULES OF COMMISSIONER OF PUBLIC
SAFETY.]

Subdivision 1. [AUTHORITY.] The commissioner of public safety
shall have the powel and perform the duties imposed !!y sections
65B.41 to 6513.71, t is section, and sections 169.797 and 169.799,
and may adopt rules to implement and provide effective administra­
tion of the provisions requiring security and governing termination
of security.

Subd. 2. [EVIDENCE OF SECURITY REQUIRED.] The commis­
sioner of public safety may !!y rule provide that vehicles owned !!y
certain persons may not be qr,stered in this state unless satisfac­
tory evidence ~ furnished t at security has been provided as
required fu: section 65B.48. !f ~ person who ~ required to furnish
evidence ceases to maintain security, the ~rson shall immediately
surrender the registration certificate an license plates for the
vehicle. These requirements may be imposed if:

(1) The registrant has not previously registered ~ vehicle in this
state; or

(2) An owner or operator of the vehicle has previously failed to
comFly with the security requirements of sections 65B.41 to 65B.71
or Q... prior law; or

(3) The driving record of an owner or 0lirrator of the vehicle
evidences a continuing disregard of the laws 0 this state enacted to
protect the public safety; or

(4) Other circumstances indicate that action is necessary to
effectuatethe purposes of sections 65BAlt065B.71.

Subd. 3. [SECURITY NOT REQUIRED.] No owner of ~ boat,
snowmobile, or utility trailer registered for ~ gross weight of 3,000
pounds or less shall be required !!y the commissioner of public safety
to furnish evidence that the security required !!y section 65B.48 has
been provided. -

Sec. 9. [169.799] [OBLIGOR'S NOTIFICATION OF LAPSE, CAN­
CELLATION,ORFAILURETORENEWPOLICYOFCOVERAGE.]

!f the required plan of reparation security of an owner or named
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insured is canceled, and notification of such fact ~ given to the
m.su~ed as required !>,y section 65B.19, !'o~ of such notice shall
wlthm 30 days after coverage has expired ~ sent to the commis­
sioner of pd'blic safety. !f. on or before the end of that 3o:ifay period,
the insure owner of a vehicle has not presented the commissioner of
public safety or an authorized aint with eVIdence Q[ required
security which shall have taken e ect upon the expiration of the
previous covera~e! or if the insured owner or registrant has not
instituted an o)ection tofue obligor's canceTIation under section
65B.21, within the timelimitations therein s~cified, the insured
owner or registrant shall immediately surren er the registration
certificate and vehicle license plates to the commissioner of pUbJic
safety and may not operate or permit operation of the vehicle in t is
state until security is again provided and proof orsecurity furnished
as required !iY sections 65B.41 to 65B.71.

Sec. 10. Minnesota Statutes 1990, section 171.19, is amended to
read:

171.19 [PETITION FOR REINSTATEMENT OF LICENSES.]

Any person whose driver's license has been refused, revoked,
suspended, or canceled by the commissioner, except where the
license is revoked under section 169.123, may file a petition for a
hearing in the matter in the district court in the county wherein
such person shall reside and, in the case of a nonresident, in the
district court in any county, and such court is hereby vested with
jurisdiction, and it shall be its duty, to set the matter for hearing
upon 15 days' written notice to the commissioner, and thereupon to
take testimony and examine into the facts of the case to determine
whether the petitioner is entitled to a license or is subject to
revocation, suspension, cancellation, or refusal of license,~ the
Ilps¥isisBs of this ehalltep, and shall render judgment accordingly.
The petition shall be heard by the court without a jury and may be
heard in or out of term. The commissioner may appear in person, or
by agents or representatives, and may present evidence upon the
hearing by affidavit personally, by agents, or by representatives. The
petitioner may present evidence by affidavit, except that the peti­
tioner must be present in person at such hearing for the purpose of
cross-examination. In the event the department shall be sustained
in these proceedings, the petitioner shall have no further right to
make further petition to any court for the purpose of obtaining a
driver's license until after the expiration of one year after the date of
such hearing.

Sec. 11. Minnesota Statutes 1991 Supplement, section 171.29,
subdivision 1, is amended to read:

Subdivision 1. [EXAMINATION REQUIRED.] No person whose
driver's license has been revoked by reason of conviction, plea of
guilty, or forfeiture of bail not vacated, under section 169.791,
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169.797, or 171.17 or eaIl.e7, or revoked under section 169.123 or
169.792 shall be issued another license unless and until that person
shall have successfully passed an examination as required for an
initial license. This subdivision does not~ to an applicant for
early reinstatement under section 169.792, subdIVision 7a.

Sec. 12. Minnesota Statutes 1991 Supplement, section 171.30,
subdivision 1, is amended to read:

Subdivision 1. [CONDITIONS OF ISSUANCE.] In any case where
a person's license has been suspended under section 171.18 or
revoked under section eaIl.e7, 169.121, 169.123, 169.792, 169.797,
or 171.17, the commissioner may issue a limited license to the driver
including under the following conditions:

(1) if the driver's livelihood or attendance at a chemical depen­
dency treatment or counseling program depends upon the use of the
driver's license;

(2) if the use of a driver's license by a homemaker is necessary to
prevent the substantial disruption of the education, medical, or
nutritional needs of the family of the homemaker; or

(3) if attendance at a post-secondary institution ofeducation by an
enrolled student of that institution depends upon the use of the
driver's license.

The commissioner in issuing a limited license may impose such
conditions and limitations as in the commissioner's judgment are
necessary to the interests of the public safety and welfare including
reexamination as to the driver's qualifications. The license may be
limited to the operation of particular vehicles, to particular classes
and times of operation and to particular conditions of traffic. The
commissioner may require that an applicant for a limited license
affirmatively demonstrate that use of public transportation or
carpooling as an alternative to a limited license would be a signifi­
cant hardship.

For purposes of this subdivision, "homemaker" refers to the person
primarily performing the domestic tasks in a household of residents
consisting of at least the person and the person's dependent child or
other dependents.

The limited license issued by the commissioner shall clearly
indicate the limitations imposed and the driver operating under the
limited license shall have the license in possession at all times when
operating as a driver.

In determining whether to issue a limited license, the commis­
sioner shall consider the number and the seriousness of prior
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convictions and the entire driving record of the driver and shall
consider the number of miles driven by the driver annually.

If the person's driver's license or permit to drive, {W nsnresiaent
8fleFatiag flFi'rileges, have has been revoked under section 65B.67 or
169.792, the commissioner may only issue a limited license to the
person after the person has presented an insurance identification
card, policy, or written statement indicating that the driver or owner
has insurance coverage satisfactory to the commissioner of public
safety. The commissioner of public safety may require the insurance
identification card provided to satisfy this subdivision be certified by
the insurance company to be noncancelable for a period not to exceed
12 months.

Sec. 13. [INSTRUCTION TO REVISOR.]

Subdivision 1. [CROSS-REFERENCES.] The revisor of statutes
shall make necessary cross-reference changes in statutes and rules,
consistent with the renumbering and recodification of sections
658.67 as 169.797,658.68 as 169.798, and 65B.69 as 169.799.

Subd. 2. [REORDERING.] The revisor of statutes shall reorder the
paragraPJis ofsection 169.791, subdivision!, as amended Qy this act,
so that the definitions appear in alphabetical order. The revisor shall
also make necessary cross-reference changes in statutes and rules
consistent with the reordering.

Sec. 14. [REPEALER.]

Minnesota Statutes 1990, sections 65B.67; 658.68; 658.69; and
169.792, subdivision ~ and Minnesota Statutes 1991 Supplement,
section 168.041, subdivision~ are repealed.

Sec. 15. [APPROPRIATION.]

$66,000 is appropriated from the trunk highwaf fund to the
commissioner of public safety to cover the additiona expenditures
required Qy this article, to be added to the appropriation in Laws
1991, chapter 233, section (';, subdivision !h for fiscal year 1993.

The approved complement of the department of public safety ~
increased Qy one position.

Sec. 16. [EFFECTIVE DATE.]

Sections! to 14 are effective January 1, 1993.
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LAW ENFORCEMENT AND
PUBLIC SAFETY
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Section 1. [169.797] [CRIMINAL PENALTY FOR FAILURE TO
PRODUCE RENTAL OR LEASE AGREEMENT.]

Subdivision L [DEFINITION.] As used in this section:

ill "rental or lease agreement" means a written agreement to rent
or lease a motor vehicle that contains the name, address, and
driver'.Slicense number of the renter or lessee; and -

(2) "person" has the meaning given the term in section 645.44,
subdivision 7.

Subd. 2. [REQUIREMENT.] Every person who rents or leases '!
motor vehicle in this state for '! time period of less than 180 days
shall have the rental or lease agreement covering the vehicle in
possession at all times when operating the vehicle and shall produce
it. upon the demand of '! peace officer. If the person ~ unable to
produce the rental or lease agreement upon the demand of '! peace
officer, the person shall, within 14 days after the demand, produce
the rental or lease agreement to the place stated in the notice
provided !>.y the peace officer. The rental or lease agreement may be
mailed !>.y the person as long as it. ~ received within 14 days.

Subd. 3. [PENALTY] ~ person who fails to produce '! rental or
lease agreement as required !>.y this section ~ @!.!!.Y of '! misde­
meanor. The peace officer may mail the citation to the address given
!>.y the person or to the address stated on the driver's license, and this
service !>.y mail is valid notwithstanding section 629.34. It: ~ not '!
defense that the person failed to notify the department of public
safety of '! change of name or address as required under section
171.11. The citation may be sent after the 14-day period.

Subd. 4. [FALSE OR FICTITIOUS RENTAL OR LEASE AGREE­
MENT.] It: ~ '! misdemeanor for any person to alter or make '!
fictitious rental or lease agreement, or to display an altered or
fictitious rental or lease agreement knowing or having reason to
know the agreement ~ altered or fictitious.

Sec. 2. Minnesota Statutes 1990, section 259.11, is amended to
read:

259.11 [ORDER; FILING COPIES.]

(a) Upon meeting the requirements of section 259.10, the court
shall grant the application unless it finds that there is an intent to
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defraud or mislead or in the case of the change of a minor child's
name, the court finds that such name change is not in the best
interests of the child. The court shall set forth in the order the name
and age of the applicant's spouse and each child of the applicant, if
any, and shall state a description of the lands, if any, in which the
applicant and the spouse and children, if any, claim to have an
interest. The clerk shall file such order, and record the same in the
judgment book. If lands be described therein, a certified copy of the
order shall be filed for record, by the applicant, with the county
recorder of each county wherein any of the same are situated. Before
doing so the clerk shall present the same to the county auditor who
shall enter the change of name in the auditor's official records and
note upon the instrument, over an official signature, the words
"change of name recorded." Any such order shall not be filed, nor any
certified copy thereofbe issued, until the applicant shall have paid to
the county recorder and clerk the fee required by law. No application
shall be denied on the basis of the marital status of the applicant.

(b) When "" person applies for "" name change, the court shall
determine whether the person has been convicted of "" felony in this
or any other state. IT~ the court shall, within ten days after the
name change application is granted, report the name change to the
bureau of criminal apprehension. The person whose name !§
changed shall also report the change to the bureau of criminal
apprehension within ten days. The court granting the name change
application must explain this reporting duty in its order. Any person
required to report the person's name change to the bureau of
criminal apprehension who fails to report the name change as
required under this paragraph ~ guilty of "" gross misdemeanor.

Sec. 3. Minnesota Statutes 1991 Supplement, section 481.10, is
amended to read:

481.10 [CONSULTATION WITH PERSONS RESTRAINED.]

All officers or persons having in their custody a person restrained
of liberty llJ"lR aHy ffiaFge "" eause alleged, except in cases where
imminent danger of escape exists, shall admit any resideRt attorney
retained by or in behalf of the person restrained, or whom the
restrained person may desire to consult, to a private interview at the
place of custody. Such custodians, upon request of the person
restrained, as soon as practicable, and before other proceedings shall
be had, shall notify aHy the attorney residiRg iI'l the ce'lI'lty of the
request for a consultation with the attorney. At all times through
the period of custody, whether or not the person restrained has been
charged, tried, convicted, or i§ serving an executed sentence, rea­
sonable telephone access to the attorney shall be provided to the
person restrained at no charge to the attorney or to the person
restrained. Every officer or person who shall violate any provision of
this section shall be guilty of a misdemeanor and, in addition to the
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punishment prescribed therefor shall forfeit $100 to the person
aggrieved, to be recovered in a civil action.

Sec. 4. Minnesota Statutes 1990, section 611.271, is amended to
read:

611.271 [COPIES OF DOCUMENTS; FEES.]

The court administrators of aU courts, the prosecuting attorneys
Qf counties and municipalities, and the law enforcement agencies of
the state and its political subdivisions shall furnish, upon the
request of the district public defender or the state public defender,
copies ofany documents, including police reports, in their possession
at no charge to the public defender.

Sec. 5. Minnesota Statutes 1990, section 624.7131, subdivision 1,
is amended to read:

Subdivision 1. [INFORMATION.] Any person may apply for a
pistol transferee permit by providing the following information in
writing to the chief of police of an organized full time police
department of the municipality in which the person resides or to the
county sheriff if there is no such local chief of police:

(a) The name, residence, telephone number and driver's license
number or non qualification certificate number, if any, of the pro­
posed transferee;

(b) The sex, date of birth, height, weight and color of eyes, and
distinguishing physical characteristics, if any, of the proposed trans­
feree; and

(c) A statement by the proposed transferee that the proposed
transferee is not prohibited by section 624.713 from possessing a
pistol.

The statement shall be signed by the person applying for a permit.
At tbe time of application, the local police authority shall provide
the applicant with a dated receipt for the application.

Sec. 6. Minnesota Statutes 1990, section 624.7131, subdivision 6,
is amended to read:

Subd. 6. [PERMITS VALID STATEWIDE, RE~IEWl\L.] Trans­
feree permits issued pursuant to this section are valid statewide and
shall expire after one year. A transferee permit may be renewed in
the same manner and subject to the same provisions by which the
original permit was obtained, except that all renewed permits must
comply with the standards adopted !>y the commissioner of public
safety under section 624.7151. Permits issued pursuant to this
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section are not transferable. A person who transfers a permit in
violation of this subdivision is guilty of a misdemeanor.

Sec. 7. Minnesota Statutes 1990, section 624.7132, subdivision 1,
is amended to read:

Subdivision 1. [REQUIRED INFORMATION.] Except as provided
in this section and section 624.7131, every person who agrees to
transfer a pistol shall report the following information in writing to
the chief of police of the organized full-time police department of the
municipality where the agreement is made or to the appropriate
county sheriff if there is no such local chief of police:

(a) The name, residence, telephone number and driver's license
number or nonqualification certificate number, if any, of the pro­
posed transferee;

(b) The sex, date of birth, height, weight and color of eyes" and
distinguishing physical characteristics, if any, of the proposed trans­
feree;

(c) A statement by the proposed transferee that the transferee is
not prohibited by section 624.713 from possessing a pistol; and

(d) The address of the place of business of the transferor.

The report shall be signed by the transferor and the proposed
transferee. The report shall be delivered by the transferor to the
chief of police or sheriff no later than three days after the date of the
agreement to transfer, excluding weekends and legal holidays.

Sec. 8. Minnesota Statutes 1990, section 624.714, subdivision 3, is
amended to read:

Subd. 3. [CONTENTS.] Applications for permits to carry shall set
forth the """"" resilleaee, <late ef birth, height, weight, eel<w efeyes
aRd hair, sex aRd lIistiagllishiag I'hysieal e1laraeteristies, if aBy, ef
the "I'l'lieaat in writing the following information:

(1) the name, residence, telephone number, and driver's license
number or nonqualification certificate number, if any, of the appli­
cant;

(2) the sex, date of birth, height, weight, and color of eyes and hair,
and distinguishing physical characteristics, if any, of the applicant;

(3) a statement!'.Y the applicant that the applicant~ not prohib­
ited !'.Y section 624.713 from possessing ~ pistol; and

(4) ~ recent color photograph of the applicant.
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The application shall be signed by the applicant.

Sec. 9. Minnesota Statutes 1990, section 624.714, subdivision 7, is
amended to read:

Subd. 7. [RENEWAL.] Permits to carry a pistol issued pursuant to
this section shall expire after one year and shall thereafter be
renewed in the same manner and subject to the same provisions by
which the original permit was obtained, except that all renewed
permits must comply with the standards adopted ~ the commis­
sioner of public safety under section !l

Sec. 10. [624.7151] [STANDARDIZED FORMS.]

!IY December h 1992, the commissioner of public safety shall
adopt statewide standards governing the form and contents, as
required~ sections 624.7131 to 624.714, of every application for !Ie
pistol transferee permit, pistol transferee permit, report of transt'er
of !Ie pistol, application for !Ie permit to carry !Ie pistol, and permit to
carry !Ie pistol that is granted or renewed on or after January h 1993.
The adoption of these standards !§ not subject to the rulemaking
provisions of chapter 14.

Every application for !Ie pistol transferee permit, pistol transferee
permit, report of transfer of !Ie pistol, application for !Ie permit to §!!:Y
!Ie pistol, and permit to carry !Ie pistol that !§ received, granted, or
renewed ~ !Ie police chief or county sheriff on or after January h
1993, must meet the statewide standards adopted ~ the commis­
sioner of public safety. Notwithstanding the previous sentence,
neither failure of the department of public safety to adopt standards
nor failure of the police chief or county sheriff to meet them shall
delay the timely processing of applications nor invalidate permits
issued on other forms meeting the requirements of sections 624.7131
to 624.714.

Sec. 11. [624.7161] [FIREARMS DEALERS; CERTAIN SECU­
RITY MEASURES REQUIRED.]

Subdivision L [DEFINITIONS.] (a) For purposes of this section,
the following terms have the meanings given.

(b) "Firearms dealer" means !Ie dealer federally licensed to sell
pistols who operates !Ie retail business in which pistols are sold from
!Ie permanent business location other than the dealer's home.

(c) "Small firearms dealer" means !Ie firearms dealer who operates
!Ie retail business at which no more than 50 pistols are displayed for
sale at any time.

(d) "Large firearms dealer" means a firearms dealer who operates
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~ retail business at which more than 50 pistols are displayed for sale
at any time.

Subd. 2. [SECURITY MEASURES REQUIRED.] After business
hours when the dealer's place of business is unatteDded, ~ small
firearms dealer shall place all pistols that are located in the dealer's
place of business in ~ locked safe or locked steel~ cabinet, or on ~

locked, hardened steel rod or cable that runs through the pistol's
trigger guards. The safe,~ cabinet, rod, or cable must be anchored
to prevent its removal from the premises.

Subd. 3. [SECURITY STANDARDS.] The commissioner of public
safety shall adopt standards specifying minimum security require­
ments for small and large firearms dealers. !!.l:' January j, 1993, all
firearms dealers shall comply with the standards. The standards
may provide for:

(l) alarm systems for small and large firearms dealers;

(2) site hardening and other necessary and effective security
measures required for large firearms dealers;

(3) a system of inspections, during normal business hours,!>y local
law enforcement officials for compliance with the standards; and

(4) other reasonable requirements necessary and effective to
reduce the risk of burglaries at firearms dealers' business establish­
ments.

Sec. 12. Minnesota Statutes 1990, section 626.5531, subdivision 1,
is amended to read:

Subdivision 1. [REPORTS REQUIRED.] A peace officer must
report to the head of the officer's department every violation of
chapter 609 or a local criminal ordinance if the officer has reason to
believe, or if the victim alleges, that the offender was motivated to
commit the act by the victim's race, religion, national origin, sex,
age, disability, or characteristics identified as sexual orientation.
The superintendent of the bureau of criminal apprehension shall
adopt a reporting form to be used by law enforcement agencies in
making the reports required under this section. The reports must
include for each incident all of the following:

(1) the date of the offense;

(2) the location of the offense;

(3) whether the target of the incident is a person, private property,
or public property;
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(4) the crime committed;

(5) the type of bias and information about the offender and the
victim that is relevant to that bias;

(6) any organized group involved in the incident;

(7) the disposition of the case; aDd

(8) whether the determination that the offense was motivated~
bias was basecfOn the officer's reasonabfe belief or on the victim s
aITegatWn; and - - --- --- - - -

(9) any additional information the superintendent deems neces­
sary for the acquisition of accurate and relevant data.

Sec. 13. Minnesota Statutes 1990, section 626.843, subdivision 1,
is amended to read:

Subdivision 1. [RULES REQUIRED.] The board shall adopt rules
with respect to:

(a) The certification of peace officer training schools, programs, or
courses including training schools for the Minnesota state patrol.
Such schools, programs and courses shall include those administered
by the state, county, school district, municipality, or joint or contrac­
tual combinations thereof, and shall include preparatory instruction
in law enforcement and minimum basic training courses;

(b) Minimum courses of study, attendance requirements, and
equipment and facilities to be required at each certified peace
officers training school located within the state;

(c) Minimum qualifications for instructors at certified peace
officer training schools located within this state;

(d) Minimum standards of physical, mental, and educational
fitness which shall govern the recruitment and licensing of peace
officers within the state, by any state, county, municipality, or joint
or contractual combination thereof, including members of the Min­
nesota state patrol;

(e) Minimum standards of conduct which would affect the individ­
ual's performance of duties as a peace officer;

These standards shall be established and published on or before
July 1, 1979.

(D Minimum basic training which peace officers appointed to
temporary or probationary terms shall complete before being eligi-
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ble for permanent appointment, and the time within which such
basic training must be completed following any such appointment to
a temporary or probationary term;

(g) Minimum specialized training which part-time peace officers
shall complete in order to be eligible for continued employment as a
part-time peace officer or permanent employment as a peace officer,
and the time within which the specialized training must be com­
pleted;

(h) Content of minimum basic training courses required of grad­
uates of certified law enforcement training schools or programs.
Such courses shall not duplicate the content of certified academic or
general background courses completed by a student but shall con­
centrate on practical skills deemed essential for a peace officer.
Successful completion of such a course shall be deemed satisfaction
of the minimum basic training requirement;

(i) Grading, reporting, attendance and other records, and certifi­
cates of attendance or accomplishment;

(j) The procedures to be followed by a part-time peace officer for
notifying the board of intent to pursue the specialized training for
part-time peace officers who desire to become peace officers pursu­
ant to clause (g), and section 626.845, subdivision 1, clause (g);

(k) The establishment and use by any political subdivision or state
law enforcement agency which employs persons licensed by the
board of procedures for investigation and resolution of allegations of
misconduct by persons licensed by the board. The procedures shall
be in writing and shall be established on or before October 1, 1984;

(I) The issues that must be considered by each political subdivision
and state law enforcement agency that employs persons licensed by
the board in establishing procedures under section 626.5532 to
govern the conduct of peace officers who are in pursuit of a vehicle
being operated in violation of section 609.487, and requirements for
the training of peace officers in conducting pursuits. The adoption of
specific procedures and requirements is within the authority of the
political subdivision or agency; and

(m) Supervision of part-time peace officers and requirements for
documentation of hours worked Qx ~ )Jart-time peace officer who !!'
on active duty. These rules shall be a opted Qx December ;g, 1993;
anr- -------

(n) Such other matters as may be necessary consistent with
sections 626.84 to 626.855. Rules promulgated by the attorney
general with respect to these matters may be continued in force by
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resolution of the board if the board finds the rules to be consistent
with sections 626.84 to 626.855.

Sec. 14. Minnesota Statutes 1990, section 626.8451, is amended to
read:

626.8451 [TRAINING IN IDENTIFYING AND RESPONDING
TO CERTAIN CRIMES 1II0TI'h\TED E¥ mAA.]

Subdivision 1. [TRAINING COURSE; CRIMES MOTIVATED BY
BIAS.] The board must prepare a training course to assist peace
officers in identifying and responding to crimes motivated by the
victim's race, religion, national origin, sex, age, disability, or char­
acteristics identified as sexual orientation. The course must include
material to help officers distinguish bias crimes from other crimes,
to help officers in understanding and assisting victims of these
crimes, and to ensure that bias crimes will be accurately reported as
required under section 626.5531. The course must be updated
periodically as the board considers appropriate.

Subd. 1a. [TRAINING COURSE; CRIMES OF VIOLENCE.j In
coiiSuIt3.tiOn with the crime victim and witness advisory council aiid
the school of law enforcement, the board shaii prepare !! training
course to assist peaffie officers in respOiidlilg to crimes of violence and
to enhance peace 0 leer sensitivity in interacting widland assisting
crime victims. The course must include information about:----- ---

(1) the needs of victims of these crimes and the most effective and
seiiSltiVe way to meet those needsorarrangeTor them to be met;

(2) the extent and causes of crimes of violence, including physical
andsexual abuse, physical violence, and neglect;

(3) the identification of crimes of violence and patterns of violent
behavior; and

(4) culturalll responsive approaches to dealing with victims and
perpetrators Q... violence.

Subd. 2. [PRESERVICE TRAINING REQUIREMENT.] An indi­
vidual may not be licensed as a peace officer afteI' A"gllst l-; ±llOO-;
unless the individual has received the training described in subdi­
vision 1. An individual ~ not eligible to take the peace officer
licensing examination after August!, 1994, unless the indiViiluiiI
has received the training described in subdivision 1a.

Subd. 3. [IN-SERVICE TRAINING; BOARD REQUIREMENTS.]
The board must provide to chief law enforcement officers instruc­
tional materials patterned after the materials developed by the
board under s....<iivisisR subdivisions 1 and 1a. These materials---



14392 JOURNAL OF THE HOUSE [100th Day

must meet board requirements for continuing education credit and
be updated periodically as the board considers appropriate. The
board must also seek funding for an educational conference to
inform and sensitize chief law enforcement officers and other inter­
ested persons to the law enforcement issues associated with bias
crimes and crimes of violence. If funding is obtained, the board may
sponsortl1e educational conference on its own or with other public or
private entities.

Subd. 4. [IN-SERVICE TRAINING; CHIEF LAW ENFORCE­
MENT OFFICER REQUIREMENTS.] A chief law enforcement
officer must inform all peace officers within the officer's agency of (1)
the requirements of section 626.5531, (2) the availability of the
instructional materials provided by the board under subdivision 3,
and (3) the availability of continuing education credit for the
completion of these materials. The chief law enforcement officer
must also encourage these peace officers to review or complete the
materials.

Sec. 15. Minnesota Statutes 1990, section 626.8465, subdivision 1,
is amended to read:

Subdivision 1. [SUPERVISION OF POWERS AND DUTIES.] No
law enforcement agency shall utilize the services of a part-time
peace officer unless the part-time peace officer exercises the part­
time peace officer's powers and duties under the supervision, diFeetly
<ll' iRdiFeetly of a licensed peace officer designated by the chief law
enforcement officer. Supervision also may be via radio communica­
tions. With the consent of the county sheriff, the designated super­
vising officer may be a member of the county sheriff's department.

Sec. 16. [ADVISORY TASK FORCE.]

The commissioner of p'lblic safety shall appoint !:! task force to
recommend firearms (lea ers' security standards as required ~
section !.!, The task force shaH consist of appropriate interested
persons\.: incIiiding firearms dealers and crime prevention officers.
The tas force shall recommend starutards !iY September .11992,
and the commissioner shall adopt standards~ October .11992.

Sec. 17. [EFFECTIVE DATE.]

Section 16 is effective the day following final enactment. Sections
! and ~ are effective August .11992, and~ to crimes committe<!
on or after that date.
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CAMPUS SAFETY AND SECURITY
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Section 1. [VIOLENCE AND SEXUAL HARASSMENT.]

Subdivision L [PLANS.] Each public and private post-secondary
institution, as defined in Minnesota Statutes, section 136A.101,
subdivision :!, shan prepare and begin to implement plans to avoid
problems of violence and sexual harassment on campus. The plans
shall indicate the current status of the components in subdivision~
the means to improve that status, ~ timeline for implementation of
the improvements, and an estimated cost of implementing each
improvement.

Subd. 2. [COMPONENTS.] Each campus plan shall address at
least the following components:

(1) security such as~ and level of security systems on campus,
including physical plant, escort services, and other human re­
sources; and

(2) training such as programs or other efforts to provide manda­
~ training to faculty, staff, and students regarding campus
policies and procedures relating to incidents of violence and sexual
harassment and the extent and causes of violence.----------

Subd. £. [IMPLEMENTATION.] Each campus shall present its
Elan to its governing board !?y November~ 1992. Each governing

oard shall review the plans with campus administrators and report
the plans!?'y January~ 1993, to the higher education coordinating
board and the attorney general for review and comment. Each
campus shaIlbegin implementation of its plans following the
approval of its governing board and review !?y the higher education
coordinating board and the attorney general. Except for capital
improvements, fun implementation must be accomplished !?y the
beginning of the 1994-1995 academic year.

Subd. 4. [REPORT.] The higher education coordinating board and
the attorney general shall report their review and comment on the
plans to the legislature !?y March~ 1993.

Sec. 2. [CURRICULUM AND TRAINING ABOUT VIOLENCE
AND ABUSE.]

Subdivision 1. [SURVEY OF EFFECTIVENESS OF INSTRUC­
TION.] The higher education coordinating board shall conduct ~
random survey of recent Minnesota graduates of an "eligible insti­
tution," focusing on teachers, school district administrators, school
district professional support staff, child protection workers, law
enforcement officers, probation officers, parole officers, lawyers,
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physicians, nurses, mental health professionals, social workers,
guidance counselors, and all other mental health and health care
professionals who work with adult and child victims and perpetra­
tors of violence and abuse. The survey shall be designed to ascertain
whether the instructional programs the graduates completed pro­
vided adequate instruction about:

(1) the extent and causes of violence and the identification of
viOIence, which illclUdes physTcal or sexual abuse or neglect, and
racial or cultural violence; and

(2) culturally and historically sensitive approaches to dealing with
victims and perpetrators of violence.

For the purpose of this section, "eligible institution" has the
meaning given!! in Minnesota Statutes, section 136A.101, subdivi­
sion 4.

Subd. 2. [CURRENT COURSE OFFERINGS.] Each public eligible
institution must report, and the University of Minnesota and each
private eligible institution are requested to report, to the higher
education coordinating board current course offerings and special
programs relating to the issues described in subdivision .1 clauses
(1) and (2). At .'! minimum, the reports must be filed for those
departments offering majors for students entering the professions
described in subdivision 1.

Subd. 3. [CURRICULAR RECOMMENDATION.] The higher ed­
ucation coordinating board shall convene and staff meetings of the
boards that license occupations listed in subdivision .1. the Univer­
sity of Minnesota, the technical college, community college, and
state university systems, and the Minnesota private college council.
The boards, the systems, and the council shall develop recommen­
dations indicating how eligible institutions can strengthen curricula
and special programs in the areas described in subdivision h clauses
(1) and (2). The recommendations shall consider the results of the
ranaom survey required h subdivision h and the review of current
programs required in subdivision 2. The recommendations are
advisory only and are intended to assist the institutions in strength­
ening curricula and special programs.

Subd. 4. [REPORT TO LEGISLATURE.j !!,y February 3 1993,
the higher education coordinating board shall report to the legisla­
ture the results of the survey required h subdivision h the review
of current programs required h subdivision :s and the implemen­
tation plan required h subdivision 3.

Sec. 3. [STAFF DEVELOPMENT USING TECHNOLOGY.]

The departments of education, health, human services, and ad-
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ministration shall develo9 recommendations about improved uses of
interactive television an the statewide telecommunications access
routi~ system (STARS) to efficiently and effectively provide staff
develOPment for sChool district licensed and nonlicensed staff and
training programs for child protection workers, law enforcement
officers, probation officers, parole officers, lawyers, physicians,
nurses, mental health professional'f; social workers, guidance coun­
selors, and aU other mental healt and health care professionals
who work wTIli adult and child victims and pei1;etrators of violence
and abuse. The Nigher education coordinatin oard shall convene
meetings of the epartments and coo inate e orts to develop those
recommendations. The recommendations shall be reported !!.y the
hIgher education cOOrdinating board to the legislature 1'6' February
!Q, 1993.

Sec. 4. [MULTIDISCIPLINARY PROGRAM GRANTS.]

The higher education coordinatin board may award grants to
"eligIble institutions" as e IDe in Minnesota Statutes, section
136A.I0l, subdivision !, to provide multidisciplinary training pro­
grams that provide training abOut:

(1) the extent and causes of violence and the identification of
viOlence, which iiiCIiidesphYSlcal or sexual abuse or neglect, and
racial or cultural violence; and

(2) culturally and historically sensitive approaches to dealing with
victims and perpetrators of violence.

The programs shall be multidisciplinary and include teachers,
child protection workers, law enforcement offiCers, probation offic­
ers, parole officers, lawyers, physicians, nurses, mental health
professionals, social workers, guidance counselors, and all other
mental health and health care professionals who work with adult
and chil<JVlCtims a~rpetrators of violence and abuse.

ARTICLE 17

MISCELLANEOUS PROVISIONS

Section 1. Minnesota Statutes 1990, section 270A.03, subdivision
5, is amended to read:

Subd. 5. "Debt" means a legal obligation of a natural person to pay
a fixed and certain amount of money, which equals or exceeds $25
and which is due and payable to a claimant agency. The term
includes criminal fines imposed under section 609.10 or 609.125 and
restitution. A debt may arise under a contractual or statutory
obligation, a court order, or other legal obligation, but need not have
been reduced to judgment.
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A debt does not include any legal obligation of a current recipient
of assistance which is based on overpayment of an assistance grant.

A debt does not include any legal obligation to pay a claimant
agency for medical care, including hospitalization if the income of
the debtor at the time when the medical care was rendered does not
exceed the following amount:

(1) for an unmarried debtor, an income of $6,400 or less;

(2) for a debtor with one dependent, an income of $8,200 or less;

(3) for a debtor with two dependents, an income of $9,700 or less;

(4) for a debtor with three dependents, an income of $11,000 or
less;

(5) for a debtor with four dependents, an income of $11,600 or less;
and

(6) for a debtor with five or more dependents, an income of$12,100
or less.

The income amounts in this subdivision shall be adjusted for
inflation for debts incurred in calendar years 1991 and thereafter.
The dollar amount of each income level that applied to debts
incurred in the prior year shall be increased in the same manner as
provided in section 290.06, subdivision 2d, for the expansion of the
tax rate brackets.

Sec. 2. Minnesota Statutes 1990, section 485.018, subdivision 5, is
amended to read:

Subd. 5. [COLLECTION OF FEES.] The court administrator of
district court shall charge and collect all fees as prescribed by law
and all such fees collected by the court administrator as court
administrator of district court shall be paid to the county treasurer.
Except for those portions of forfeited bail paid to victims pursuant to
existing law, the county treasurer shall forward all revenue from
fees and forfeited bail collected under chapters 357 and 574 to the
state treasurer for deposit in the state treasury and credit to the
general fund, unless otherwise provided in chapter 611A or other
law, in the manner and at the times prescribed by the state
treasurer, but not less often than once each month. If the defendant
or probationer ~ located after forfeited bail proceedShave been
forwarded to the state treasurer, the state treasurer shall reimburse
the county, on request, for actual costs expended for extradition,
transportation, or other costs necessary to return the defendant or
probationer to the jurisdiction where the bail was posted, in an
amount not more than the amount of forWted bail. All other money
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must be deposited in the county general fund unless otherwise
provided by law. The court administrator of district court shall not
retain any additional compensation, per diem or other emolument
for services as court administrator of district court, but may receive
and retain mileage and expense allowances as prescribed by law.

ARTICLE 18

APPROPRIATIONS

Section 1. [APPROPRIATIONS.]

The sums shown in the columns marked ''APPROPRIATIONS'' are
appropriated from the general fund to the agencies and for the
purposes specified in this article, to be available for the fiscal year
ending June 30, 1993.

Sec. 2. CORRECTIONS

Total General Fund Appropriation

Of this appropriation, $15,000 is for the
development of standards for electronic
monitoring devices used to protect vic­
tims of domestic abuse.

Of this appropriation, $500,000 is for
battered women services, $300,000 is
for domestic abuse advocacy grants,
$400,000 is for sexual assault victim
services, and $200,000 is for crime vic­
tim center grants. Up to 2.5 percent of
the funding for victim services may be
used for administration of these pro­
grams.

Of this appropriation, $250,000 is for
the costs of increased supervised re­
lease efforts provided for in article I,
section 7. The complement of the de­
partment is increased by three posi­
tions for this purpose.

Of this appropriation, $350,000 is for
the costs of operating a sex offender
program at the St. Cloud correctional
facility and for research of the effective­
ness of the program.

$3,897,000
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Of this appropriation, $500,000 is for
the costs of operating a sex offender
program at Sauk Centre juvenile cor­
rectional facility and for research of the
effectiveness of the program.

Of this appropriation, $150,000 is for
the costs of developing a sex offender
treatment fund as provided for in arti­
cle 8, section 4. The complement of the
department is increased by two posi­
tions until July 1, 1993. The commis­
sioner shall report to the legislature on
the development of this program by
January 15, 1993.

Sec. 3. HUMAN SERVICES

Total General Fund Appropriation

Money appropriated for juvenile men­
tal health screening projects may not
be used to pay for out-of-home place­
ment or to replace current funding for
programs presently in operation.

The commissioner shall distribute the
appropriation for family-based services
as special incentive bonus payments
under Minnesota Statutes, section
256£05, subdivision 4a, or as family­
based crisis service grants under Min­
nesota Statutes, section 256£05,
subdivision 8.

Of this appropriation, $200,000 is for
children's safety center demonstration
projects.

Sec. 4. EDUCATION

Total General Fund Appropriation

Up to $50,000 of this appropriation
may be used for administration of the
programs funded in this section. The
state complement of the department of
education is increased by one position
until July 1, 1993.

1,500,000

2,250,000
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Up to $500,000 of this appropriation is
for ECFE and is added to the appropri­
ation in Laws 1991, chapter 265, article
4, section 30, subdivision 5. In fiscal
year 1993 only, a district receiving ad­
ditional revenue for ECFE shall receive
all the additional revenue as aid and
shall not have its levy for ECFE pro­
grams adjusted for any of this addi­
tional revenue. One hundred percent of
the aid appropriated must be paid in
fiscal year 1993 according to the pro­
cess established in Minnesota Statutes,
section 124.195, subdivision 9.

One hundred percent of the aid appro­
priated for violence prevention educa­
tion grants must be paid in fiscal year
1993 according to the process estab­
lished in Minnesota Statutes, section
124.195, subdivision 9.

$250,000 of this appropriation is to
encourage the establishment of com­
munity violence prevention councils by
cities, counties, and school boards.
Councils shall identify community
needs and resources for violence pre­
vention and development services that
address community needs related to
violence prevention. One hundred per­
cent of the aid appropriated forcommu­
nity violence prevention education
grants must be paid in fiscal year 1993
according to the process established in
Minnesota Statutes, section 124.195,
subdivision 9.

Any of the funds in this section
awarded to school districts but not ex­
pended in fiscal year 1993 shall be
available to the award recipient in fis­
cal year 1994 for the same purposes
and activities.

Sec. 5. PUBLIC SAFETY

Total General Fund Appropriation

Of this appropriation, $60,000 is avail­
able immediately after enactment of

1,352,000
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this act and is available for violence
prevention efforts until July 1, 1993.
The state complement of the depart­
ment is increased by one position for
the purposes of this act.

Of this appropriation, $900,000 is to be
distributed by the commissioner ac­
cording to the recommendations of the
chemical abuse prevention resource
council for the programs described in
article 10, sections 8, 9, 13, 14, 24, 26,
and Minnesota Statutes, section
144.401.

Of this appropriation, $50,000 is to
award a child abuse prevention grant
under article 10, section 27.

Sec. 6. HIGHER EDUCATION CO­
ORDINATING BOARD

Total General Fund Appropriation

Sec. 7. HEALTH

Total General Fund Appropriation

The complement of the department is
increased by one position until July 1,
1993, for the home health visit pro­
gram.

Sec. 8. SUPREME COURT

Total General Fund Appropriation

Sec. 9. DISTRICT COURTS

Total General Fund Appropriation

Sec. 10. ATTORNEY GENERAL

Total General Fund Appropriation

This appropriation is for the costs of
managing psychopathic personality
commitments. These funds shall not be
used for cases in Hennepin and Ramsey
counties.

150,000

315,000

225,000

500,000

75,000
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Sec. 11. BOARD OF PUBLIC DE­
FENSE

Total General Fund Appropriation

The appropriation for appellate ser­
vices shall be annualized for the 1994­
1995 biennium. The board's approved
complement for appellate services is
increased by six positions.

Sec. 12. DEPARTMENT OF JOBS
AND TRAINING

Total General Fund Appropriation

$1,000,000 of this appropriation is for
head start programs.

$200,000 of this appropriation is to
supplement youth employment, train­
ing, service, or leadership development
programs currently funded under the
federal Job Training Partnership Act.

$275,000 of this appropriation is to
supplement youth intervention pro­
grams under Minnesota Statutes, sec­
tion 268.30.

Sec. 13. [EFFECTIVE DATE.]

14401

800,000

1,475,000

Section ! ~ effective the day following final enactment."

Delete the title and insert:

"A bill for an act relating to crime; antiviolence education,
prevention and treatment; increasing penalties for repeat sex offend­
ers; providing for life imprisonment for certain repeat sex offenders;
providing for life imprisonment without parole for certain persons
convicted of first degree murder; increasing penalties for other
violent crimes and crimes committed against children; increasing
penalty for second degree assault resulting in substantial bodily
harm; removing the limit on consecutive sentences for felonies;
increasing supervision of sex offenders; requiring review of sex
offenders for psychopathic personality commitment before prison
release; providing a fund for sex offender treatment; eliminating the
"good time" reduction in prison sentences; allowing the extension of
prison terms for disciplinary violations in prison; authorizing the
commissioner of corrections to establish a challenge incarceration



14402 JOURNAL OF THE HOUSE [lOOth Day

program; authorizing the imposition of fees for local correctional
services on offenders; requiring the imposition of minimum fines on
convicted offenders; expanding certain crime victim rights; provid­
ing programs for victim-offender mediation; enhancing protection of
domestic abuse victims; requiring city and county attorneys to adopt
a domestic abuse prosecution plan; creating a civil cause of action for
minors used in a sexual performance; providing for a variety of
antiviolence education, prevention, and treatment programs; requir­
ing training of peace officers regarding crimes of violence and
sensitivity to victims; creating an advisory task force on the juvenile
justice system; providing for chemical dependency treatment for
children, high-risk youth, and pregnant women, and women with
children; providing for violence prevention training and campus
safety and security; appropriating money; amending Minnesota
Statutes 1990, sections 8.01; 121.882, by adding a subdivision;
127.46; 135A.15; 169.791; 169.792; 169.793; 169.796; 171.07, subdi­
vision 1a; 171.19; 241.021, by adding a subdivision; 241.67, subdi­
visions 1, 2, 3, 6, and by adding a subdivision; 242.195, subdivision
1; 243.53; 244.01, subdivision 8; 244.03; 244.04, subdivisions 1 and
3; 244.05, subdivisions 1, 3, 4, 5, and by adding subdivisions;
245.4871, by adding a subdivision; 253B.18, subdivision 2; 254A.14,
by adding a subdivision; 254A.17, subdivision 1, and by adding a
subdivision; 259.11; 260.125, subdivision 3a; 260.151, subdivision 1;
260.155, subdivision 1, and by adding a subdivision; 260.161,
subdivision 1, and by adding a subdivision; 260.172, subdivision 1;
260.181, by adding a subdivision; 260.185, subdivisions 1, 4, and by
adding a subdivision; 260.311, by adding a subdivision; 270A.03,
subdivision 5; 401.02, subdivision 4; 485.018, subdivision 5;
518B.01, subdivisions 7, 13, and by adding subdivisions; 526.10;
546.27, subdivision 1; 595.02, subdivision 4; 609.02, by adding a
subdivision; 609.055; 609.10; 609.101, by adding a subdivision;
609.125; 609.135, subdivision 5, and by adding a subdivision;
609.1351; 609.1352, subdivisions 1 and 5; 609.15, subdivision 2;
609.152, subdivisions 2 and 3; 609.184, subdivisions 1 and 2;
609.185; 609.19; 609.222; 609.2231, by adding a subdivision;
609.224, subdivision 2; 609.322; 609.323; 609.342; 609.343; 609.344,
subdivisions 1 and 3; 609.345, subdivisions 1 and 3; 609.346,
subdivisions 2, 2a, and by adding subdivisions; 609.3471; 609.378,
subdivision 1; 609.746, subdivision 2; 609.748, subdivision 5;
611.271; 611A.03, subdivision 1; 611A.0311, subdivisions 2 and 3;
611A.034; 611A.04, subdivisions 1 and 1a; 611A.52, subdivision 6;
624.7131, subdivisions 1 and 6; 624.7132, subdivision 1; 624.714,
subdivisions 3 and 7; 626.5531, subdivision 1; 626.843, subdivision
1; 626.8451; 626.8465, subdivision 1; 629.72, by adding a subdivi­
sion; 630.36, subdivision 1, and by adding a subdivision; and
631.035; Minnesota Statutes 1991 Supplement, sections 8.15;
121.882, subdivision 2; 124A.29, subdivision 1, as amended; 126.70,
subdivisions 1, as amended, and 2a; 168.041, subdivision 4; 169.795;
171.29, subdivision 1; 171.30, subdivision 1; 244.05, subdivision 6;
244.12, subdivision 3; 245.484; 245.4884, subdivision 1; 260.161,
subdivision 3; 299A.30; 299A.31, subdivision 1; 299A.32, subdivi­
sions 2 and 2a; 299A.36; 357.021, subdivision 2; 481.10; 518B.01,
subdivisions 3a, 4, 6, and 14; 609.101, subdivision 1; 609.135,
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subdivision 2; 609.748, subdivisions 3 and 4; and 611A.32, subdivi­
sion 1; Laws 1991, chapter 232, section 5; proposing coding for new
law in Minnesota Statutes, chapters 126; 145; 145A; 169; 241; 244;
256' 256F' 260' 299A· 299C' 480' 526' 609' 611A- 617' 624' and 629'
rep~aling' Mi';nesot~ Statutes' 1990, s~ction~ 6513.67: 65B.68;
65B.69; and 169.792, subdivision 9; Minnesota Statutes 1991 Sup­
plement, section 168.041, subdivision La."

We request adoption of this report and repassage of the bill.

House Conferees: KATHLEEN VELLENGA, LOREN A. SOLBERG, ART
SEABERG, JEAN WAGENIUS AND THOMAS W. PuGH.

Senate Conferees: ALLAN H. SPEAR, RANDY C. KELLY, PATRlC'K D.
MCGoWAN, JANE B. RANUM AND JOHN MARTY.

The Speaker called Krueger to the Chair.

Vellenga moved that the report of the Conference Committee on
H. F. No. 1849 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H. F. No. 1849, A bill for an act relating to crime; anti-violence
education, prevention and treatment; increasing penalties for repeat
sex offenders; providing for life imprisonment for certain repeat sex
offenders; providing for life imprisonment without parole for certain
persons convicted of first degree murder; increasing penalties for
other violent crimes and crimes committed against children; in­
creasing supervision of sex offenders; providing a fund for sex
offender treatment; eliminating the "good time" reduction in prison
sentences; allowing the extension of prison terms for disciplinary
violations in prison; authorizing the commissioner of corrections to
establish a "boot camp" program; authorizing the imposition of fees
for local correctional services on offenders; requiring the imposition
of minimum fines on convicted offenders; providing for HIV testing
of certain sex offenders; expanding certain crime victim rights;
providing programs for victim-offender mediation; enhancing pro­
tection ofdomestic abuse victims; authorizing secure confinement of
dangerous juvenile offenders; creating a civil cause of action for
minors used in a sexual performance; providing for a variety of
anti-violence education, prevention, and treatment programs; au­
thorizing the issuance of state bonds for a variety of projects;
appropriating money; amending Minnesota Statutes 1990, sections
13.87, subdivision 2; 72A.20, by adding a subdivision; 121.882, by
adding a subdivision; 127.46; 135A.15; 241.021, by adding a subdi­
vision; 241.67, subdivisions 1, 2, 3, 6, and by adding a subdivision;
242.19, subdivision 2; 242.195, subdivision 1; 243.53; 244.01, subdi­
vision 8; 244.03; 244.04, subdivisions 1 and 3; 244.05, subdivisions 1,
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3, 4, 5, and by adding subdivisions; 245.4871, by adding a subdivi­
sion; 254A.14, by adding a subdivision; 254A.17, subdivision 1, and
by adding a subdivision; 259.11; 260.151, subdivision 1; 260.155,
subdivision 1, and by adding a subdivision; 260.172, by adding a
subdivision; 260.181, by adding a subdivision; 260.185, subdivisions
1 and 4; 260.311, by adding a subdivision; 270A.03, subdivision 5;
299A.37; 299A.40, subdivision 3; 332.51, subdivisions 1 and 5;
401.02, subdivision 4; 485.018, subdivision 5; 518B.Ol, subdivisions
7 and 13; 546.27, subdivision 1; 595.02, subdivision 4; 609.02, by
adding a subdivision; 609.10; 609.101, by adding a subdivision;
609.115, subdivision la; 609.125; 609.135, subdivision 5, and by
adding subdivisions; 609.1352, subdivisions 1 and 5; 609.152, sub­
divisions 2 and 3; 609.184, subdivision 2; 609.19; 609.2231, by
adding a subdivision; 609.224, subdivision 2; 609.322; 609.323;
609.342; 609.343; 609.344, subdivisions 1 and 3; 609.345, subdivi­
sions 1 and 3; 609.346, subdivisions 2, 2a, and by adding subdivi­
sions; 609.3471; 609.378, subdivision 1, and by adding a subdivision;
609.40, subdivision 1; 609.605, by adding a subdivision; 609.747,
subdivision 2; 611A.03, subdivision 1; 611A.52, subdivision 8;
626.843, subdivision 1; 626.8451; 626.8465, subdivision 1; 629.72, by
adding a subdivision; 630.36, subdivision 1, and by adding a
subdivision; Minnesota Statutes 1991 Supplement, sections 3.873,
subdivisions 1, 5, 7, and by adding a subdivision; 8.15; 121.882,
subdivision 2; 124A.29, subdivision 1; 126.70, subdivisions 1 and 2a;
243.166, subdivisions 1, 2, and 3; 244.05, subdivision 6; 244.12,
subdivision 3; 245.484; 245.4884, subdivision 1; 299A.30; 299A.31,
subdivision 1; 299A.32, subdivisions 2 and 2a; 299A.36; 518B.01,
subdivisions 3a, 6, and 14; 609.135, subdivision 2; Laws 1991,
chapter 232, section 5; proposing coding for new law in Minnesota
Statutes, chapters 126; 145; 145A; 169; 241; 244; 256; 256F; 260;
299A; 609; 611A; 617; and 629.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown

Carlson
Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick
Frerichs
Garcia

Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs

Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie

Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
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Munger Orenstein Rodosovich Sparby Vellenga
Murphy Orfield Rukavina Stanius Wagenius
Nelson, K. Osthoff Ruuheck Steensma Waltman
Nelson, S. Ostrom Sarna Sviggum Weaver
Newinski Ozment Schafer Swenson Wejcman
O'Connor Pauly Schreiber Thomeson Welker
Ogren Pellow Seaberg Thmp ins Welle
Olsen, S. PeJowski Segal Trimble Wenzel
Olson, E. Peterson Simoneau Tunheim Winter
Olson, K. Pngh Skoglund Uphue Spk.Long
Omann Reding Smith Valento
Onnen Rest Solberg Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

There being no objection, the order of business reverted to Mes­
sages from the Senate.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Madam Speaker:

I hereby announce the passage by the Senate of the following
House Files, herewith returned:

H. F. No. 2000, A bill for an act relating to probate; changing
provisions relating to merger of trusts, certificates of trust, affidavits
of trustees, and powers of attorney; amending Minnesota Statutes
1990, sections 508.62; 508A.62; 523.02; 523.03; 523.07; 523.08;
523.09; 523.11, subdivisions 1 and 2; 523.17; 523.18; 523.19; 523.21;
523.22; 523.23, subdivisions 1, 2, 3, and by adding subdivisions;
523.24, subdivisions I, 7, 8, and 9; Minnesota Statutes 1991 Sup­
plement, section 518.58, subdivision la; proposing coding for new
law in Minnesota Statutes, chapters 501B; and 523; repealing
Minnesota Statutes 1990, section 523.25.

H. F. No. 2649, A bill for an act relating to real estate foreclosures;
establishing a voluntary foreclosure process with waiver of defi­
ciency claims and equity; proposing coding for new law in Minnesota
Statutes, chapter 582.

PATRICK E. FLAHAVEN, Secretary of the Senate

Madam Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:
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H. F. No. 1701, A bill for an act relating to railroads; authorizing
expenditure of rail service improvement account money for mainte­
nance of rail lines and rights-of-way in the rail bank; authorizing
the commissioner of transportation to acquire abandoned rail lines
and rights-of-way by eminent domain; eliminating requirement to
offer state rail bank property to adjacent land owners; amending
Minnesota Statutes 1990, sections 222.50, subdivision 7; 222.63,
subdivisions 2, 2a, and 4; repealing Minnesota Statutes 1990,
section 222.63, subdivision 5.

The Senate has appointed as such committee:

Messrs. DeCramer, Langseth and Terwilliger.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Madam Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 1903, A bill for an act relating to public administration;
authorizing spending to acquire and to better public land and
buildings and other public improvements of a capital nature with
certain conditions; authorizing issuance of state bonds; appropriat­
ing money; amending Minnesota Statutes 1990, section 124.495;
Minnesota Statutes 1991 Supplement, section 124.479; proposing
coding for new law in Minnesota Statutes, chapters 124; and 124C.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Madam Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 2031, A bill for an act relating to taxation; property;
providing for the valuation and assessment of vacant platted prop­
erty; excluding certain unimproved land sales from sales ratio
studies; amending Minnesota Statutes 1990, section 124.2131, sub­
division 1; Minnesota Statutes 1991 Supplement, section 273.11,
subdivision 1.
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The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Madam Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 2269, A bill for an act relating to metropolitan govern­
ment; requiring the metropolitan airports commission to budget for
noise mitigation; requiring a recommendation to the legislature;
amending Minnesota Statutes 1990, section 473.661, subdivision 1,
and by adding a subdivision.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Madam Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 2280, A bill for an act relating to state lands; authorizing
a conveyance of state lands to the city of Biwabik; authorizing the
private sale of certain tax-forfeited land in St. Louis county; autho­
rizing the sale of tax-forfeited land in the city of Duluth; authorizing
the sale of certain land in the Chisago county.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Madam Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 2586, A bill for an act providing for a study of the civic
and cultural functions of downtown Saint Paul.

The Senate has repassed said bill in accordance with the recom-
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mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Madam Speaker:

I herehy announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 2608, A bill for an act relating to consumer protection;
requiring certain creditors to file credit card disclosure reports with
the state treasurer; providing rulemaking authority; proposing
coding for new law in Minnesota Statutes, chapter 325G.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Madam Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 2800, A bill for an act relating to health care; providing
health coverage for low-income uninsured persons; establishing
statewide and regional cost containment programs; reforming re­
quirements for health insurance companies; establishing rural
health system initiatives; creating quality of care and data collec­
tion programs; revising malpractice laws; transferring authority for
regulation of health maintenance organizations from the commis­
sioner of health to the commissioner of commerce; giving the
commissioner of health certain duties; creating a health care access
account; imposing taxes; appropriating money; amending Minne­
sota Statutes 1990, sections 16A.124, by adding a subdivision;
43A.17, subdivision 9; 43A.316, by adding subdivisions; 60B.03,
subdivision 2; 60B.15; 60B.20; 62A.02, subdivisions 1, 2, 3, and by
adding subdivisions; 62D.01, subdivision 2; 62D.02, subdivision 3,
and by adding a subdivision; 62D.03; 62D.04; 62D.05, subdivision 6;
62D.06, subdivision 2; 62D.07, subdivisions 2, 3, and 10; 62D.08;
62D.09, subdivisions 1 and 8; 62D.10, subdivision 4; 62D.ll; 62D.12,
subdivisions 1, 2, and 9; 62D.121, subdivisions 2, 3a, 4, 5, and 7;
62D.14; 62D.15; 62D.16; 62D.17; 62D.18; 62D.19; 62D.20, subdivi­
sion 1; 62D.21; 62D.211; 62D.22, subdivision 10; 62D.24; and
62D.30, subdivisions 1 and 3; 62E.02, subdivision 23; 62E.10,
subdivision 1; 62E.ll, subdivision 9, and by adding a subdivision;
62H.01; 136A.1355, subdivisions 2 and 3; 144.581, subdivision 1;
144.699, subdivision 2; 145.682, subdivision 4; 256.936, subdivisions
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1, 2, 3, 4, and by adding subdivisions; 256B.057, by adding a
subdivision; 290.01, subdivision 19b; 290.06, by adding a subdivi­
sion; 290.62; and 447.31, subdivisions 1 and 3; Minnesota Statutes
1991 Supplement, sections 62A.31, subdivision 1; 62D.122; 145.61,
subdivision 5; 145.64, subdivision 2; 256.936, subdivision 5; and
297.02, subdivision 1; 297.03, subdivision 5; proposing coding for
new law in Minnesota Statutes, chapters 16A; 43A; 62A; 62E; 62J;
136A; 137; 144; 214; 256; 256B; and 604; proposing coding for new
law as Minnesota Statutes, chapter 62L; repealing Minnesota Stat­
utes 1990, sections 43A.316, subdivisions 1, 2, 3, 4, 5, 6, 7, and 10;
62A.02, subdivisions 4 and 5; 62D.041, subdivision 4; 62D.042,
subdivision 3; 62E.51; 62E.52; 62E.53; 62E.54; and 62E.55; Minne­
sota Statutes 1991 Supplement, section 43A.316, subdivisions 8 and
9.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Madam Speaker:

I hereby announce that the Senate refuses to adopt the Conference
Committee report on House File No. 2884, and requests that H. F.
No. 2884 be returned to the Conference Committee as formerly
constituted:

H. F. No. 2884, A bill for an act relating to bond allocation;
changing procedures for allocating bonding authority; amending
Minnesota Statutes 1991 Supplement, sections 462A.073, subdivi­
sion 1; 474A.03, subdivision 4; 474A.04, subdivision la; 474A.061,
subdivisions 1 and 3; and 474A.091, subdivisions 2 and 3.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

MOTION FOR RECONSIDERATION

Rest moved that the House accede to the request of the Senate
regarding H. F. No. 2884, that the vote whereby the bill was repassed
as amended by the Conference Committee be reconsidered, that the
action whereby the bill was given a third reading be reconsidered,
that the vote whereby the Conference Committee report was adopted
be reconsidered, and that the bill be returned to the Conference
Committee as formerly constituted. The motion prevailed.

The Speaker resumed the Chair.
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I hereby announce the passage by the Senate of the following
Senate File, herewith transmitted:

S. F. No. 1893.

PATRICK E. FLAHAVEN, Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F. No. 1893, A bill for an act relating to local government;
authorizing placement of community identification signs; amending
fees for highway advertising devices; restricting the commissioner's
authority over business zoning; amending Minnesota Statutes 1990,
sections 173.08, subdivision 1; and 173.16, subdivision 5; Minnesota
Statutes 1991 Supplement, section 173.13, subdivision 4.

The bill was read for the first time.

SUSPENSION OF RULES

Pursuant to Article IV, Section 19, of the Constitution of the state
of Minnesota, Waltman moved that the rule therein be suspended
and an urgency be declared so that S. F. No. 1893 be given its second
and third readings and be placed upon its final passage. The motion
prevailed.

Waltman moved that the Rules of the House be so far suspended
that S. F. No. 1893 be given its second and third readings and be
placed upon its final passage. The motion prevailed.

S. F. No. 1893 was read for the second time.

S. F. No. 1893, A bill for an act relating to local government;
authorizing placement of community identification signs; amending
fees for highway advertising devices; restricting the commissioner's
authority over business zoning; amending Minnesota Statutes 1990,
sections 173.08, subdivision 1; and 173.16, subdivision 5; Minnesota
Statutes 1991 Supplement, section 173.13, subdivision 4.

The bill was read for the third time and placed upon its final
passage.
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The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.

Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Simoneau
Skoglund

Smith
Solherg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Welker
Welle
Wenzel
Winter
Spk.Long

Those who voted in the negative were:

Kahn Wejcman

The bill was passed and its title agreed to.

SPECIAL ORDERS

There being no objection, S. F. No. 2233, as amended, which was
continued earlier today on Special Orders was again reported to the
House.

MOTIONS FOR RECONSIDERATION

Rukavina moved that the action whereby S. F. No. 2233, as
amended, was given its third reading be now reconsidered. The
motion prevailed.

Rukavina moved that the vote whereby the Rukavina amendment
to S. F. No. 2233, which was adopted earlier today on Special Orders,
be now reconsidered. The motion prevailed.
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S. F. No. 2233 was again reported to the House.

Rukavina withdrew his first amendment to S. F. No. 2233.

Rukavina moved to amend S. F. No. 2233, as follows:

Page I, after line 12, insert:

"Section 1. Minnesota Statutes 1990, section 84.83, is amended by
adding a subdivision to read:

Subd. 4. [PROVISIONS APPLICABLE TO FUNDING RECIPI­
ENTS.] Ireci~ents of Minnesota trail assistance program funds
must be do ed the same protection and be held to the same
standard of liability as a political subdivision underChapter 466 for
activities associated with the administration,<leSlgn, construction,
maintenance. and grooming of snowmobile trails."

Renumber remaining sections in sequence

Page 2, line 26, after "installed" insert "or factory specified
replacement"

Page 3, line 9, delete "! and !!" and insert "~ and !"

Amend the title accordingly

The motion prevailed and the amendment was adopted.

S. F. No. 2233, A bill for an act relating to natural resources;
exempting snowmobile testing activities from applicable speed lim­
its under certain conditions; allowing the use of snowmobiles on
certain conservation lands unless prohibited by rule of the commis­
sioner of natural resources; allowing towing of persons with personal
watercraft equipped with rearview mirrors; amending Minnesota
Statutes 1990, sections 84.87, by adding a subdivision; and 84A.55,
by adding a subdivision; Minnesota Statutes 1991 Supplement,
section 86B.3I3, subdivision 1.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were I28 yeas and 5 nays as follows:

Those who voted in the affirmative were:
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Abrams Farrell Kelso O'Connor Segal
Anderson, L Frederick Kinkel Ogren Simoneau
Anderson, R. Frerichs Knickerbocker Olsen, S. Smith
Anderson, R. H. Garcia Koppendrayer Olson, E. Solberg
Battaglia Girard Krambeer Olson, K. Sparby
Bauerly Goodno Krinkie Omann Stall ins
Beard Greenfield Krueger Onnen Steensma
Begich Gruenes Lasley Orenstein Sviggum
Bertram Gutknecht Leppik Osthoff Swenson
Bettermann Hanson Lieder Ostrom Thompson
Bishop Hartle Limmer Ozment Tompkins
Blatz Hasskamp Lourey Pauly Trimble
Bodahl Haukoos Lynch Pellow Tunheim
Boo Heir Macklin Pelowski Uphus
Brown Henry Mariani Peterson Valente
Carlson HuFnagle Marsh Pugh Vanasek
Carruthers Hugoson McEachern Reding Vellenga
Clark Jacobs McGuire Rest Wagenius
Cooper Janezich McPherson Rice Waltman
Dauner Jaros Milbert Rodosovich Weaver
Davids .Iefferson Morrison Rukavina Welker
Dawkins Jennings Munger Runheck Welle
Dempsey Johnson, A. Murphy Sarna Wenzel
Dille Johnson, R. Nelson, K. Schafer Spk. Long
Dorn Johnson, V. Nelson, S. Schreiber
Erhardt Kalis Newineki Seaberg

Those who voted in the negative were:

Hausman Kahn Orfield Skoglund Wejcman

The bill was passed, as amended, and its title agreed to.

S. F. No. 651, A bill for an act relating to insurance; regulating
utilization review services; providing standards and procedures;
regulating appeals of determinations not to certify; regulating prior
authorization of services; prescribing staff and program qualifica­
tions; proposing coding for new law as Minnesota Statutes, chapter
62M.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Bishop
Anderson, I. Blatz
Anderson, R. Bodahl
Anderson, R. H. Boo
Battaglia Carlson
Bauerly Carruthers
Beard Clark
Begich Cooper
Bertram Dauner
Bettermann Davids

Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard

Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoce
Hausman
Heir

Henry
Hufnagle
Hugoson
Jacobs
-lanezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
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Johnson, V. Macklin Omann Runbeck Tompkins
Kahn Mariani Onnen Sarna Trimble
Kalis Marsh Orenstein Schafer Tunheim
Kelso McEachern Orfield Schreiber Uphus
Kinkel McGuire Osthoff Seaberg Valento
Knickerbocker Mel-hereon Ostrom Segal Vanasek
Koppendrayer Milbert Pauly Simoneau Vellenga
Krambeer Morrison Pellow Skoglund Wagenius
Krinkie Munger Pelowski Smith Waltman
Krueger Murphy Peterson Solberg Weaver
Lasley Nelson, S. Pugh Sparby Wejcman
Leppik Newinski Reding Stanius Welker
Lieder O'Connor Rest Steensma Welle
Limmer Olsen, S. Rice Sviggum Wenzel
Lourey Olson, E. Rodosovich Swenson Winter
Lynch Olson, K. Rukavina Thompson Spk. Long

The bill was passed and its title agreed to.

S. F. No. 2396 was reported to the House.

O'Connor moved that S. F. No. 2396 be continued on Special
Orders. The motion prevailed.

S. F. No. 2509, A bill for an act relating to motor fuels; weights and
measures; regulating octane and oxygenated fuels; amending Min­
nesota Statutes 1990, sections 41A.09, subdivision 2, and by adding
a subdivision; 239.75; 239.79; 239.80; 296.01, subdivisions 1, 2, 3, 4,
4a, 4b, 15,24, and by adding subdivisions; 296.02, subdivisions 1, 2,
and 7; Minnesota Statutes 1991 Supplement, section 239.05, subdi­
vision 1, and by adding subdivisions; proposing coding for new law in
Minnesota Statutes, chapter 239; repealing Minnesota Statutes
1990, sections 239.75, subdivisions 3 and 4; 239.76, as amended;
239.79, subdivisions 1 and 2; 296.01, subdivision 2a; and 325E.09.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the biII and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz

Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille

Do...
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson

Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jefferson
Jennings

Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
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Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger

Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omano
Onnen
Orenstein
Orfield
Osthoff
Ostrom

Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber

Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim

Uphus
Valento
Vanasek
VeUenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Long

The bill was passed and its title agreed to.

S. F. No. 1898 was reported to the House.

Hasskamp moved to amend S. F. No. 1898, as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 144.413, subdivision
2, is amended to read:

Subd. 2. [pUBLIC PLACK] "Public place" means any enclosed,
indoor area used by the general public or serving as a place of work,
including, but not limited to, restaurants, retail stores, offices and
other commercial establishments, public conveyances, educational
facilities other than public schools, as defined in section 120.05,
subdivision 2, hospitals, nursing homes, auditoriums, arenas and
meeting rooms, but excluding private, enclosed offices occupied
exclusively by smokers even though such offices may be visited by
nonsmokers.

Sec. 2. [144.4165) [TOBACCO PRODUCTS PROHIBITED IN
PUBLIC SCHOOLS.)

No person shall at any time smoke or use any other tobacco
product in "" public school, as defined in section 120.05, subdivision
2. This prohibition extends to all facilities, whether owned, rented,
or leased, all school grounds, and all vehicles that "" school district
owns, leases, rents, contracts fQ!i or controls. This prohibition does
not "!pp!.y to "" technical college.

Sec. 3. Minnesota Statutes 1990, section 144.417, subdivision 2, is
amended to read:

Subd. 2. [PENALTIES.] Any person who violates section 144.414
or 144.4165 is guilty of a petty misdemeanor.
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Sec. 4. Minnesota Statutes 1990, section 144.417, subdivision 3, is
amended to read:

Subd. 3. [INJUNCTION.) The state commissioner of health, a
board of health as defined in section 145A.02, subdivision 2, or any
affected party may institute an action in any court with jurisdiction
to enjoin repeated violations of section 144.416 or 144.4165.

Sec. 5. [EFFECTIVE DATE.)

Sections! to ! are effective August !Q, 1993."

Delete the title and insert:

''A bill for an act relating to education; prohibiting the use of all
tobacco products in public elementary and secondary schools;
amending Minnesota Statutes 1990, sections 144.413, subdivision 2;
and 144.417, subdivisions 2 and 3; proposing coding for new law in
Minnesota Statutes, chapter 144."

The motion prevailed and the amendment was adopted.

Hasskamp moved to amend S. F. No. 1898, as amended, as follows:

Page 1, line 25, delete "all school grounds,"

The motion prevailed and the amendment was adopted.

Kahn and Hasskamp moved to amend S. F. No. 1898, as amended,
as follows:

Page 1, after line 19, insert:

"Sec. 2. Minnesota Statutes 1990, section 144.414, subdivision 3,
is amended to read:

Subd. 3. [HEALTH CARE FACILITIES AND CLINICS.) (a) Smok­
ing is prohibited in any area of a hospital, health care clinic, doctor's
office, or other health care-related facility, other than a nursing
home, boarding care facility, or licensed residential facility, except as
allowed in this subdivision.

(b) Smoking by patients in a chemical dependency treatment
program or mental health program may be allowed in a separated
well-ventilated area pursuant to a policy established by the admin­
istrator of the program that identifies circumstances in which
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prohibiting smoking would interfere with the treatment of persons
recovering from chemical dependency or mental illness.

W Smekiag by a "atieat may he allewell if alltheFi.ell iD 'NFitiag
by the "abeat's attenlling "bysieiaa."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

S. F. No. 1898, A bill for an act relating to education; prohibiting
the use of all tobacco products in public elementary and secondary
schools; amending Minnesota Statutes 1990, section 144.413, sub­
division 2; proposing coding for new law in Minnesota Statutes,
chapter 144.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 121 yeas and 12 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Battaglia
Beard
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick
Garcia

Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel

Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson, K.
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Simoneau

Skoglund
Solberg
Sparby
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welle
Wenzel
Winter
Spk.Long
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Those who voted in the negative were:

Anderson, R.
Anderson, R. H.
Bauerly

Begich
Frerichs
Jaros

Omann
Rukavina
Smith

Stanius
Vanasek
welker

The bill was passed, as amended, and its title agreed to.

S. F. No. 304 was reported to the House.

Thompson moved that S. F. No. 304 be continued on Special
Orders. The motion prevailed.

H. F. No. 2042, A bill for an act relating to education; abolishing
the higher education board; amending Minnesota Statutes 1991
Supplement, sections 15A.081, subdivision 7b; and 179A.1O, subdi­
vision 2; repealing Minnesota St rtutes 1991 Supplement, sections
136E.01; 136E.02; 136E.03; 136E.04; and 136E.05; and Laws 1991,
chapter 356, article 9, sections 8, 9, 10, 11, 12, 13, and 14.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 123 yeas and 5 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, L
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Bodahl
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dille
Dorn
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Heir
Henry
Hufnagle
Hugoaon
Jacobs
Janezicb
Jaros
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kinkel
Knickerbocker

Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Iourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal

Simoneau
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Wejcman
Welker
Welle
Wenzel
Winter
Spk.Long
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Those who voted in the negative were:

Dempsey Haukoos Kelso Orenstein Weaver

The bill was passed and its title agreed to.

S. F. No. 1693, A bill for an act relating to crimes; providing that
certain health care providers who administer medications to relieve
another person's pain do not violate the law making it a crime to aid
or attempt aiding suicide; authorizing certain licensure disciplinary
options against physicians, physician assistants, nurses, dentists,
and pharmacists who are convicted of aiding or attempting to aid
suicide; amending Minnesota Statutes 1990, sections 147.091, sub­
division 1; 148.261, subdivision 1; 150A.08, subdivision 1; 151.06,
subdivision 1; and 609.215, by adding subdivisions; proposing cod­
ing for new law in Minnesota Statutes, chapter 147.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 119 yeas and 10 nays as follows:

Those who voted in the affirmative were:

Abrams Frerichs Kinkel Ogren Skoglund
Anderson, I. Garcia Knickerbocker Olsen, S. Smith
Anderson, R. Girard Koppendrayer Olson, E. Solberg
Battaglia Goodno Krambeer Omann Sparby
Bauerly Gruenes Krinkie Onnen Stall ins
Beard Gutknecht Krueger Orenstein Steensma
Begich Hanson Lasley Orfield Sviggum
Bertram Hartje Leppik Osthoff Swenson
Bettermann Hasskamp Lieder Ostrom Thompson
Blatz Haukcos Limmer Ozment Tompkins
Bodahl Heir Lynch Pauly Trimble
Boo Henry Macklin Pellow Tunheim
Brown Hufnagle Marsh Pelowski Uphus
Carlson Hugoson McEachern Peterson Valento
Carruthers Jacobs McGuire Pugh Vellenga
Cooper Janezich McPherson Reding Wagenius
Dauner Jaros Milbert Rest Waltman
Davids Jefferson Morrison Rice Weaver
Dawkins Jennings Munger Rodosovich Welker
Dempsey Johnson, A. Murphy Rukavina Welle
Dille Johnson, R. Nelson, K. Runbeck Wenzel
Erhardt Johnson, V. Nelson, S. Sarna Winter
Farrell Kalis Newinski Schafer Spk. Long
Frederick Kelso O'Connor Seaberg

Those who voted in the negative were:

Anderson, R. H. Dorn Kahn Schreiber Simoneau
Bishop Greenfield Olson, K. Segal Wejcman
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The bill was passed and its title agreed to.

S. F. No. 695, A bill for an act relating to transportation; making
technical and clarifying changes; permitting a town board by reso­
lution to take certain actions relating to abandoned roads; estab­
lishing comprehensive regulation of personal transportation service
vehicles; defining terms; providing for maximum weight per inch of
tire width; modifying axle weight limitations; allowing commis­
sioner of transportation to adopt rules assessing administrative
penalties for violations of special transportation service standards;
providing for regulation of motor vehicles having a gross vehicle
weight of 10,000 pounds or more and operated by motor carriers;
requiring certain carriers to comply with rules on driver qualifica­
tions and maximum hours of service after August 1, 1994; applying
federal regulations on drug testing to intrastate motor carriers;
regulating transportation of hazardous materials, substances, and
waste; specifying identification information required on power units;
authorizing small fee for motor carrier identification stamps; regu­
lating building movers; authorizing release of criminal history data
for purposes of special transportation license endorsements; appro­
priating money; amending Minnesota Statutes 1990, sections
164.06; 168.011, by adding a subdivision; 169.01, subdivision 55;
169.825, subdivisions 11 and 14; 174.30, subdivision 2; 221.011,
subdivisions 20, 21, 25, and by adding subdivisions; 221.021;
221.031, subdivisions 1, 2, 2a, 3, 3a, 6, and by adding subdivisions;
221.033, subdivisions 1, 2, and by adding subdivisions; 221.034,
subdivisions 1 and 3; 221.035, subdivisions 1, 2, and by adding a
subdivision; 221.121, subdivisions 1 and 7; 221.131, subdivisions 1,
2, and 6; 221.161, subdivision 1; 221.60, subdivision 2; 221.605,
subdivision 1; and 221.81, subdivisions 2, 4, and by adding subdivi­
sions; Minnesota Statutes 1991 Supplement, sections 169.781, sub­
divisions 1 and 5; 169.825, subdivisions 8 and 10; 169.86,
subdivision 5; 221.025; 221.091; 221.84, subdivision 2; and 364.09;
proposing coding for new law in Minnesota Statutes, chapters 168;
and 221.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard

Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo

Brown
Carlson
Carruthers
Clark
Cooper
Danner
Davids

Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
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Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
.Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison

Munger
Nelson, S.
Newinski
O'Connor
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding

Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson

Tompkins
Trimble
Tunheim
UphU8
Valenta
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Long

The bill was passed and its title agreed to.

S. F. No. 2144 was reported to the House.

Lasley, Jennings and Koppendrayer offered an amendment to S. F.
No. 2144.

POINT OF ORDER

Simoneau raised a point of order pursuant to rule 3.09 that the
Lasley et al amendment was not in order. The Speaker ruled the
point of order well taken and the amendment out of order.

S. F. No. 2144, A bill for an act relating to metropolitan govern­
ment; authorizing the acquisition and betterment of transit facili­
ties and equipment and providing financing for their cost; stating
the intent of the legislature; requiring a report; amending Minne­
sota Statutes 1990, section 473.39.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 4 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.

Battaglia
Bauerly
Beard
Begich

Bertram
Bettennann
Bishop
Blatz

Bodahl
Boo
Carlson
Carruthers

Clark
Cooper
Dauner
Davids
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Dawkins Jacobs Lynch Ozment Staniue
Dempsey Janezich Macklin Pauly Steensma
Dille Jaros Mariani Pellow Swenson
Dom Jefferson Marsh Pelowski Thompson
Erhardt Jennings McEachern Peterson Tompkins
Farrell Johnson, A. McGuire Pugh Trimble
Frederick Johnson, R. Milbert Reding Tunheim
Frerichs Johnson, V. Morrison Rest Valenta
Garcia Kahn Munger Rice Vanasek
Girard Kalis Murphy Rodosovich Vellenga
Goodno Kelso Nelson, S. Rukavina Wagenius
Greenfield Kinkel Newinski Runbeck Waltman
Gruenes Knickerbocker O'Connor Sarna Weaver
Hanson Koppendrayer Ogren Schafer Wejcman
Hartle Krambeer Olsen, S. Schreiber Welker
Hasskamp Krinkie Olson, K. Seaberg Welle
Haukoos Krueger Omann Segal Wenzel
Hausman Lasley Onnen Simoneau Winter
Heir Leppik Orenstein Skoglund Spk. Long
Henry Lieder Orfield Smith
Hufnagle Limmer Osthoff Solberg
Hugoson Lourey Ostrom Sparby

Those who voted in the negative were:

Brown Gutknecht McPherson Sviggum

The bill was passed and its title agreed to.

The following Conference Committee Reports were received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2884

A bill for an act relating to bond allocation; changing procedures
for allocating bonding authority; amending Minnesota Statutes
1991 Supplement, sections 462A.073, subdivision 1; 474A.03, sub­
division 4; 474A.04, subdivision 1a; 474A.061, subdivisions 1 and 3;
and 474A.091, subdivisions 2 and 3.

April 16, 1992

The Honorable Dee Long
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 2884, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F. No.
2884 be further amended as follows:
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Delete everything after the enacting clause and insert:

"ARTICLE 1

BOND ALLOCATION

Section 1. Minnesota Statutes 1990, section 136A.29, subdivision
9, is amended to read:

Subd. 9. The authority is authorized and empowered to issue
revenue bonds whose aggregate principal amount at any time shall
not exceed $2all,llllll,llllll $350,000 000 and to issue notes, bond
anticipation notes, and revenue refunding bonds of the authority
under the provisions of sections 136A.25 to 136A.42, to provide
funds for acquiring, constructing, reconstructing, enlarging, remod­
eling, renovating, improving, furnishing, or equipping one or more
projects or parts thereof.

Sec. 2. Minnesota Statutes 1991 Supplement, section 462A.073,
subdivision 1, is amended to read:

Subdivision 1. [DEFINITIONS.] (a) For purposes of this section,
the following terms have the meanings given them.

(b) "Existing housing" means single-family housing that (i) has
been previously occupied prior to the first day of the origination
period; or (ii) has been available for occupancy for at least 12 months
but has not been previously occupied.

(c) "Metropolitan area" means the metropolitan area as defined in
section 473.121, subdivision 2.

(d) "New housing" means single-family housing that has not been
previously occupied.

(e) "Origination period" means the period that loans financed with
the proceeds of qualified mortgage revenue bonds are available for
the purchase of single-family housing. The origination period begins
when financing actually becomes available to the borrowers for
loans.

<0 "Redevelopment area" means a compact and contiguous area
within which the ageR~' city finds Qy resolution that 70 percent of
the parcels are occupied by buildings, streets, utilities, or other
improvements and more than 25 percent of the buildings, not
including outbuildings, are structurally substandard to a degree
requiring substantial renovation or clearance.

(g) "Single-family housing" means dwelling units eligible to be
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financed from the proceeds of qualified mortgage revenue bonds
under federal law.

(h) "Structurally substandard" means containing defects in struc­
tural elements or a combination of deficiencies in essential utilities
and facilities, light, ventilation, fire protection including adequate
egress, layout and condition of interior partitions, or similar factors,
which defects or deficiencies are of sufficient total significance to
justify substantial renovation or clearance.

Sec. 3. Minnesota Statutes 1991 Supplement, section 474A.03,
subdivision 4, is amended to read:

Subd. 4. [APPLICATION FEK] Every entitlement issuer and
other issuer shall pay to the commissioner a nonrefundable appli­
cation fee to offset the state cost of program administration. The
application fee is~ $20 for each $i:iQQ,QQQ $100,000 of entitle­
ment or allocation requested, with the request rounded to the
nearest $i:iQQ,QQQ $100,000. The minimum fee is~ $20. Fees
received by the commissioner must be credited to the general fund.

Sec. 4. Minnesota Statutes 1991 Supplement, section 474A.04,
subdivision La, is amended to read:

Subd. 1a. [ENTITLEMENT RESERVATIONS; CARRYFOR­
WARD; DEDUCTION.) Except as provided in Laws 1987, chapter
268, article 16, section 41, subdivision 2, paragraph (a), any amount
returned by an entitlement issuer before the last Monday in July
shall be reallocated through the housing pool. Any amount returned
on or after the last Monday in July shall be reallocated through the
unified pool. An amount returned after the last Monday in Novem­
ber shall be reallocated to the Minnesota housing finance agency.
Beginning with entitle",ent allaeatians .eeei'reEi ... -Wll-7 .......",
MiBF.leseta Statutes 198&; seeti9B 474l...gg, sHbEliYisieB l-; j}QFa­
gpaflRS ~ aBd {3}, there shall be Eleaaeteel fFem aB eatitlem8Bt
iSBH8r's alleeatiea faI: the Buhs8EfQ8at yeaF an aRl9l:lRt~ t,a the
entitl.",eat a1laoatian .......", whieh 9aBEie ..... Bet iss..eEl, .et"",eEl
eB Ell' I>ef<we the last ManEiay ... );)ooe","e., Ell' oanieEl fe.VI....E1 .......",
feEl••al tal< law. Except for the Minnesota housing finance agency,
any amount of bonding authority that an entitlement issuer carries
forward under federal tax law that is not permanently issued by the
end of the succeeding calendar year shall be deducted from the
entitlement allocation for that entitlement issuer for the next
succeeding calendar year. Any amount deducted from an entitle­
ment issuer's allocation under this subdivision shall be divided
equally for allocation through the manufacturing pool and the
housing pool.

Sec. 5. Minnesota Statutes 1991 Supplement, section 474A.047,
subdivision 1, is amended to read:
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Subdivision 1. [ELIGIBILITY] An issuer may only use the pro­
ceeds from residential rental bonds if the proposed project meets one
of the following:

(a) The proposed project is a single room occupancy project and all
the units of the project will be occupied by individuals whose
incomes at the time of their initial residency in the project are 50
percent or less of the greater of the statewide or county median
income adjusted for household size as determined by the federal
Department of Housing and Urban Development; ""

(b) The proposed project is a multifamily project where at least 75
percent of the units have two or more bedrooms and m at least
one-third of the 75 percent have three or more bedrooms; or ~

(c) The proposed project !El " multifamily project that meets the
following requirements:

(i) the proposed project is the rehabilitation of an existing multi­
family building which meets the requirements for minimum reha­
bilitation expenditures in section 42(e)(2) of the Internal Revenue
Code;

(ii) the developer of the proposed project includes a managing
general partner which is a nonprofit organization under chapter
317A and meets the requirements for a qualified nonprofit organi­
zation in section 42(h)(5) of the Internal Revenue Code; and

(iii) the proposed project involves participation by a local unit of
government in the financing of the acquisition or rehabilitation of
the project. At least 75 percent of the units of the multifamily project
must be occupied by individuals or families whose incomes at the
time of their initial residency in the project are 60 percent or less of
the greater of the: (1) statewide median income or (2) county or
metropolitan statistical area median income, adjusted for household
size as determined by the federal Department of Housing and Urban
Development.

The maximum rent for a proposed single room occupancy unit
under paragraph (a) is 30 percent of the amount equal to 30 percent
of the greater of the statewide or county median income for a
one-member household as determined by the federal Department of
Housing and Urban Development. The maximum rent for at least 75
percent of the units of a multifamily project under paragraph (b) is
30 percent of the amount equal to 50 percent of the greater of the
statewide or county median income as determined by the federal
Department of Housing and Urban Development based on a house­
hold size with one person per bedroom.
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Sec. 6. Minnesota Statutes 1991 Supplement, section 474A.061,
subdivision 1, is amended to read:

Subdivision 1. [APPLICATION.] (a) An issuer may apply for an
allocation under this section by submitting to the department an
application on forms provided by the department, accompanied by
(1) a preliminary resolution, (2) a statement of bond counsel that the
proposed issue of obligations requires an allocation under this
chapter, (3) the type of qualified bonds to be issued, (4) an applica­
tion deposit in the amount of one percent of the requested allocation
before the last Monday in July, or in the amount of two percent of the
requested allocation on or after the last Monday in July, and (5) a
public purpose scoring worksheet for manufacturing project appli­
cations. The issuer must pay the application deposit by a check made
payable to the department of finance. The Minnesota housing
finance agency aHd, the Minnesota rural finance authority, and the
Minnesota higher education coordinating board may apply for and
receive an allocation under this section without submitting an
application deposit.

(b) An entitlement issuer may not apply for an allocation from the
housing pool or from the public facilities pool unless it has either
permanently issued bonds equal to the amount of its entitlement
allocation for the current year plus any amount of bonding authority
carried forward from previous years or returned for reallocation all
of its unused entitlement allocation. For purposes of this subdivi­
sion, its entitlement allocation includes an amount obtained under
section 474A.04, subdivision 6. This paragraph does not~ to an
application from the Minnesota housing finance agency for an
allocation under subdivision 2a for cities who choose to have the
agency issue bonds on their behalf. -- -- --- - -- --

(c) If an application is rejected under this section, the commis­
sioner must notify the applicant and return the application deposit
to the applicant within 30 days unless the applicant requests in
writing that the application be resubmitted. The granting of an
allocation of bonding authority under this section must be evidenced
by a certificate of allocation.

Sec. 7. Minnesota Statutes 1991 Supplement, section 474A.061,
subdivision 3, is amended to read:

Subd. 3. [ADDITIONAL DEPOSIT.] An issuer which has received
an allocation under this section may retain any unused portion of
the allocation after the first Tuesday in August only if the issuer has
submitted to the department before the first Tuesday in August a
letter stating its intent to issue obligations pursuant to the alloca­
tion before the end of the calendar year or within the time period
permitted by federal tax law and a deposit in addition to that
provided under subdivision 1, equal to one percent of the amount of
allocation to be retained. Subdivision 4 applies to an allocation
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made under this section. The Minnesota housing finance agency and
the Minnesota rural finance authority may retain an unused portion
of an allocation after the first Tuesday in August without submitting
an additional deposit.

Sec. 8. Minnesota Statutes 1991 Supplement, section 474A.091,
subdivision 2, is amended to read:

Subd. 2. [APPLICATION.] Issuers etheF than the MiRReseta l'IH'al
HRaRse alltRsFity may apply for an allocation under this section by
submitting to the department an application on forms provided by
the department accompanied by (1) a preliminary resolution, (2) a
statement of bond counsel that the proposed issue of obligations
requires an allocation under this chapter, (3) the type of qualified
bonds to be issued, (4) an application deposit in the amount of two
percent of the requested allocation, and (5) a public purpose scoring
worksheet for manufacturing applications. The issuer must pay the
application deposit by check. An entitlement issuer may not apply
for an allocation for public facility bonds, residential rental project
bonds, or mortgage bonds under this section unless it has either
permanently issued bonds equal to the amount of its entitlement
allocation for the current year plus any amount carried forward from
previous years or returned for reallocation all of its unused entitle­
ment allocation. For purposes of this subdivision, its entitlement
allocation includes an amount obtained under section 474A.04,
subdivision 6.

The Minnesota housing finance agency may not apply for an
allocation for mortgage bonds under this section until after the last
Monday in August. Notwithstanding the restrictions imposed on
unified pool allocations after September 1 under subdivision 3,
paragraph (c)(2), the Minnesota housing finance agency may be
awarded allocations for mortgage bonds from the unified pool after
September 1. The Minnesota housing finance agency, the Minnesota
higher education coordinating board, and the Minnesota rural
finance authority may apply for and receive an allocation under this
section without submitting an application deposit.

Sec. 9. Minnesota Statutes 1991 Supplement, section 474A.091,
subdivision 3, is amended to read:

Subd. 3. [ALLOCATION PROCEDURE.] (a) The commissioner
shall allocate available bonding authority under this section on the
Monday of every other week beginning with the first Monday in
August through and on the last Monday in November. Applications
for allocations must be received by the department by the Monday
preceding the Monday on which allocations are to be made. If a
Monday falls on a holiday, the allocation will be made or the
applications must be received by the next business day after the
holiday.
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(b) On or before September 1, allocations shall be awarded from
the unified pool in the following order of priority:

(1) applications for small issue bonds;

(2) applications for residential rental project bonds;

(3) applications for public facility projects funded by public facility
bonds;

(4) applications for redevelopment bonds;

(5) applications for mortgage bonds; and

(6) applications for governmental bonds.

Allocations for residential rental projects may only be made
during the first allocation in August. The amount of allocation
provided to an issuer for a specific manufacturing project will be
based on the number of points received for the proposed project
under the scoring system under section 474A.045. Proposed manu­
facturing projects that receive 50 points or more are eligible for all
of the proposed allocation. Proposed manufacturing projects that
receive less than 50 points under section 474A.045 are only eligible
to receive a proportionally reduced share of the proposed authority,
based upon the number of points received. If there are two or more
applications for manufacturing projects from the unified pool and
there is insufficient bonding authority to provide allocations for all
manufacturing projects in anyone allocation period, the available
bonding authority shall be awarded based on the number of points
awarded a project under section 474A.045 with those projects
receiving the greatest number of points receiving allocation first:

(c)(l) On the first Monday in August, $5,000,000 of bouding
authoritl is reserved within the unified pool for agricultural devel­
opment ond loan projects of the Minnesota rnral finance authority
and $20,000,000 of bonding authority or an amount equal to the
total annual amount of bonding authority allocated to the small
issue pool under section 474A.03, subdivision 1, less the amount
allocated to issuers from the small issue pool for that year, whichever
is less, is reserved within the unified pool for small issue bonds. On
the first Monday in September, $2,500,000 of bonding authority or
an amount equal to the total annual amount of bonding authority
allocated to the public facilities pool under section 474A.03, subdi­
vision 1, less the amount allocated to issuers from the public
facilities pool for that year, whichever is less, is reserved within the
unified pool for public facility bonds. If sufficient bonding authority
is not available to reserve the required amounts for beth emall isBIle
IleBdB manufacturing projects and pYIffie facility IleBdB agricultural
development bond loan projects, seveR eighths ef the remaining
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available bonding authority is FeseF'.'eQ ffiF .......R ........ beH<Ia aHEi
eBe eighth ef the FemaiaiRg available BaRding aatHority is FeseF,'ed
ffiF Jl'll*ie faeility beH<Ia must be distributed between the two
reservations on ~~ rata basis, based upon the amounts eacliWould
have received if sufficient authority was avaIlable.-- --

(2) The total amount of allocations for mortgage bonds from the
housing pool and the unified pool may not exceed:

(i) $10,000,000 for anyone city; or

(ii) $20,000,000 for any number of cities in anyone county.

An allocation for mortgage bonds may be used for mortgage credit
certificates.

After September 1, allocations shall be awarded from the unified
pool only for the following types of qualified bonds: small issue
bonds, public facility bonds to finance j,ublicly owned facility
projects, and residential rental project bon s.

(d) If there is insufficient bonding authority to fund all projects
within any qualified bond category, allocations shall be awarded by
lot unless otherwise agreed to by the respective issuers. If an
application is rejected, the commissioner must notify the applicant
and return the application deposit to the applicant within 30 days
unless the applicant requests in writing that the application be
resubmitted. The granting of an allocation of bonding authority
under this section must be evidenced by issuance of a certificate of
allocation.

Sec. 10. [HIGHER EDUCATION COORDINATING BOARD.)

Subdivision 1. [1992 MANUFACTURING POOL RESERVA­
TION.] On the first Monday in May of 1992, $15,000,000 of bonding
authority is reserved within the manufacturin~poo} and $5,000,000
of bondinl! authority is reservoo. within the ":i lic acilitie;dpool for
student lOan bOnds issued Qy tIie1llgher e ucation coo inating
board. On the day after the last Monday in July of 1992 al%i bonding
authority remaining unallocated from the student loa;' nd reser­
vations is transferred to the unified~ and must be reallocated as
provided'ln Minnesota'""Btatutes, section 4741\.091. If~ common pool
!!' establiShed as provided under section .!1. any bonding authority
remaining unallocated from the student loan bond reservations is
transferred to the common-poOion June h 1992. -

Subd. 2. [1992 CARRYFORWARD.) Notwithstanding Minnesota
St8.tiiies;-section 474A.091, subdivision i, the commissioner of
finance may allocate ~ portion of remaining available bonding
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authority to the higher education coordinating board for student
loan bonds onlYecember 1 of 1992. -- -

Subd. 3. [1993 UNIFIED POOL RESERVATION.] On the first
M~in August of 19f3'!!E to $10,000,000 ofbondingaut11OritYTs
reserv within the uni led pool for student loan bonds issued !!x the
higher edUciitiOn coordinating board; provided that the total amount
of the unified pool reservation authorized under this su6l1lVIsion and
fue carryforward authorized under sub<UV\SWn ~ may not exceed
$20,000,000 of bonding authority.

Sec. 11. [SUNSET OF QUALIFIED BONDS.)

Subdivision 1. [TRANSFER.] Notwithstanding Minnesota Stat­
utes, sections 474A.061 and 474A.091, !f federal tax law !!:< not
amended !!y May ;n, 19f1' to permit the issuance of tax exempt
mortgage bonds or sma issue bonds after June ~ 1992 any
bonding authority remaining in the smail issue;nousing, and public
facilities ~oois is transferred on June !, 1992, to a common pool and
!!:< availab e or allocation as provided in this section. The commis­
sioner of finance shaH set aside $30,000,000 of bonding authority
from the common pool from June !,1992, to July!, 1992. Arter July
!, the set-aside !!:< available for allocation as providedilnder subdi­
vision 2.---

Subd. 2. [ALWCATION.] For the period from June !, 1992,
through November 30 1992 the commissioner ofliilance may
allocate any availabl~:t~m~authority in the common pool for ana
purpose authorized under federal tax raw. The application an
allocation procedures established in Minnesota Statutes, section
474A.091, and the limits on mortgage bonds established in Minne­
sota Statutes, section 474A.091, subdivision .:!, paragraph (c)(2),
apply to allocations from the common pool. The reserve and priority
requirements established under Minnesota Statutes, section
474A.091, do not~ to allocations from the common PQQ1

Subd. 3. [CARRYFORWARD.) Notwithstanding Minnesota Stat­
utj"' section 474A.091, on December !,1992, the commissioner may
al ocate any bonding authority remaining in the common pool to any
issuer authorized!!y federal law to~ forward bonding authority.

Sec. 12. [EFFECTIVE DATE.)

Sections 1 to 11 are effective the day following final enactment.

ARTICLE 2

PUBLIC FINANCE

Section 1. Minnesota Statutes 1990, section 176.181, subdivision
2, is amended to read:
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Subd. 2. [COMPULSORY INSURANCE; SELF-INSURERS.] (1)
Every employer, except the state and its municipal subdivisions,
liable under this chapter to pay compensation shall insure payment
of compensation with some insurance carrier authorized to insure
workers' compensation liability in this state, or obtain a written
order from the commissioner of commerce exempting the employer
from insuring liability for compensation and permitting self-insur­
ance of the liability. The terms, conditions and requirements gov­
erning self-insurance shall be established by the commissioner
pursuant to chapter 14. The commissioner of commerce shall also
adopt, pursuant to clause (2)(c), rules permitting two or more
employers, whether or not they are in the same industry, to enter
into agreements to pool their liabilities under this chapter for the
purpose of qualifying as group self-insurers. With the approval of the
commissioner of commerce, any employer may exclude medical,
chiropractic and hospital benefits as required by this chapter. An
employer conducting distinct operations at different locations may
either insure or self-insure the other portion of operations as a
distinct and separate risk. An employer desiring to be exempted
from insuring liability for compensation shall make application to
the commissioner of commerce, showing financial ability to pay the
compensation, whereupon by written order the commissioner of
commerce, on deeming it proper, may make an exemption. An
employer may establish financial ability to pay compensation by: (1)
providing financial statements of the employer to the commissioner
of commerce; or (2) filing a surety bond or bank letter of credit with
the commissioner of commerce in an amount equal to the antici­
pated annual compensation costs of the employer, but in no event
less than $100,000. Upon ten days' written notice the commissioner
of commerce may revoke the order granting an exemption, in which
event the employer shall immediately insure the liability. As a
condition for the granting of an exemption the commissioner of
commerce may require the employer to furnish security the commis­
sioner of commerce considers sufficient to insure payment of all
claims under this chapter, consistent with subdivision 2b. If the
required security is in the form of currency or negotiable 6Onds, the
commissioner of commerce shall deposit it with the state treasurer.
In the event of any default upon the part of a self-insurer to abide by
any final order or decision of the commissioner of labor and industry
directing and awarding payment of compensation and benefits to
any employee or the dependents of any deceased employee, then
upon at least ten days notice to the self-insurer, the commissioner of
commerce may by written order to the state treasurer require the
treasurer to sell the pledged and assigned securities or a part thereof
necessary to pay the full amount of any such claim or award with
interest thereon. This authority to sell may be exercised from time to
time to satisfy any order or award of the commissioner of labor and
industry or any judgment obtained thereon. When securities are sold
the money obtained shall be deposited in the state treasury to the
credit of the commissioner of commerce and awards made against
any such self-insurer by the commissioner of commerce shall be paid
to the persons entitled thereto by the state treasurer upon warrants
prepared by the commissioner of commerce and approved by the
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commissioner of finance out of the proceeds of the sale of securities.
Where the security is in the form of a surety bond or personal
guaranty the commissioner of commerce, at any time, upon at least
ten days notice and opportunity to be heard, may require the surety
to pay the amount of the award, the payments to be enforced in like
manner as the award may be enforced.

(2)(a) No association, corporation, partnership, sole proprietor­
ship, trust or other business entity shall provide services in the
design, establishment or administration of a group self-insurance
plan under rules adopted pursuant to this subdivision unless it is
licensed to do so by the commissioner of commerce. An applicant for
a license shall state in writing the type of activities it seeks
authorization to engage in and the type of services it seeks autho­
rization to provide. The license shall be granted only when the
commissioner of commerce is satisfied that the entity possesses the
necessary organization, background, expertise, and financial integ­
rity to supply the services sought to be offered. The commissioner of
commerce may issue a license subject to restrictions or limitations,
including restrictions or limitations on the type of services which
may be supplied or the activities which may be engaged in. The
license is for a two-year period.

(b) To assure that group self-insurance plans are financially
solvent, administered in a fair and capable fashion, and able to
process claims and pay benefits in a prompt, fair and equitable
manner, entities licensed to engage in such business are subject to
supervision and examination by the commissioner of commerce.

(c) To carry out the purposes of this subdivision, the commissioner
of commerce may promulgate administrative rules, including emer­
gency rules, pursuant to sections 14.001 to 14.69. These rules may:

(i) establish reporting requirements for administrators of group
self-insurance plans;

(ii) establish standards and guidelines consistent with subdivision
2b to assure the adequacy of the financing and administration of
group self-insurance plans;

(iii) establish bonding requirements or other provisions assuring
the financial integrity of entities administering group self-insur­
ance plans;

(iv) establish standards, including but not limited to minimum
terms of membership in self-insurance plans, as necessary to provide
stability for those plans;

(v) establish standards or guidelines governing the formation,
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operation, administration, and dissolution of self-insurance plans;
and

(vi) establish other reasonable requirements to further the pur­
poses of this subdivision.

Sec. 2. Minnesota Statutes 1990, section 176.181, is amended by
adding a subdivision to read:

Subd. 2b. [ACCEPTABLE SECURITIES.] The following are ac­
ceptaOfe securities and surety bonds for the purpose of funding
self-insurance plans and~ self-insurance plans:

(1) direct obligations of the United States ~vernment except
mortgage-backed securities Ofthe Governmentational Mortgage
Association;

(2) bonds, notes, debentures, and other instruments which are
obligations of agencies and instrumeiitiiffiies of the United States
including, but not limited !Q, the Federal National Morttage Asso­
ciation, the Federal Home Loan Mortgage Corporation, t e Fe<lei'3l
Home Loan Bank, the Student Loan Marketing Association, and the
Farm Credit System, and their successors, but not including collat­
eraIlzed mortgage obligations or mortgage pass-through instru­
ments;

(3) bonds or securities that are issued !!y the state of Minnesota
anathat are secured !!y the full faith and credit of the state;

(4) certificates of deposit which are insured!!y the Federal Deposit
Insurance Corporation and are issued !!y !! Minnesota depository
institution;

(5) obligations Qf, or instruments unconditionally guaranteed !>.y,
Minnesota ~ository institutions whose long-term debt rating!!! at
least AA-,~ or their equivalent, !!y at least two nationallY
recognized rating agencies;

(6) surety bonds issued !!y !! corporate surety authorized !!y the
commissioner of commerce to transact such business in the state;

(7) obligations of or instruments unconditionall~ftaranteed !!Y
Minnesota insurance companies, whose long-term e t rating is at
least AAj Aa3, or their equivalent, !!Y at least two nationally
recognize rating agencies and whose rating!!! A + fu: A. M. Best,
Inc.; and

(8) any ~aranteefrom the United States government whereby the
payment ()the workers' compensation liability of !! self-insurer is
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guaranteed; and bonds which are the general obligation of the
Minnesota housingliiiance agency.

Sec. 3. [RULE CHANGE.)

The commissioner of commerce shall amend Minnesota Rules,
part 2780.0400, so that it~ consistent with the changes in section 2.

Sec. 4. Minnesota Statutes 1990, section 429.091, subdivision 2, is
amended to read:

Subd. 2. [TYPES OF OBLIGATIONS PERMITTED.) The council
may by resolution adopted prior to the sale of obligations pledge the
full faith, credit, and taxing power of the municipality for the
payment of the principal and interest. Such obligations shall be
called improvement bonds and the council shall pay the principal
and interest out of any fund of the municipality when the amount
credited to the specified fund is insufficient for the purpose and shall
each year levy a sufficient amount to take care of accumulated or
anticipated deficiencies, which levy shall not be subject to any
statutory or charter tax limitation. Obligations for the payment of
which the full faith and credit of the municipality is not pledged
shall be called imfiFEPfemeat Yl8PPaRtS assessment revenue notes or,
in the case of bonds for fire protection, revenue bonds and shall
contain a promise to pay solely out of the proper special fund or
funds pledged to their payment. It shall be the duty of the municipal
treasurer to pay maturing principal and interest on warrants or
revenue bonds out of funds on hand in the proper funds and not
otherwise.

Sec. 5. Minnesota Statutes 1990, section 469.015, subdivision 4, is
amended to read:

Subd. 4. [EXCEPTIONS.) (a) An authority need not require
competitive bidding in the following circumstances:

(1) in the case of a contract for the acquisition of a low-rent
housing project:

(i) for which financial assistance is provided by the federal
government;

(ii) which does not require any direct loan or grant of money from
the municipality as a condition of the federal financial assistance;
and

(iii) for which the contract provides for the construction of the
project upon land '*'* that is either owned by the authority for
redevelopment purposes or not owned~ the authorit;;,at the time of
the contract, 9f' ewBed bY the authsrity fer rede'lels" ent "llFjlsses,
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....a but the contract provides for the conveyance or lease to the
authoritym the project or improvements upon completion of con­
struction;

(2) with respect to a structured parking facility:

(i) constructed in conjunction with, and directly above or below, a
development; and

(ii) financed with the proceeds of tax increment or parking ramp
revenue bonds; and

(3) in the case of a housing development project if:

(i) the project is financed with the proceeds of bonds issued under
section 469.034 or from nongovernmental sources;

(ii) the project is either located on land that is "'* owned or is
being acquired by the authority at~ Qme~ ....imet is e..te..Od
iBt&; "" is <>wBe<i By~ allth.rity only for development purposes,
....a or is not owned !>.y: the authority at the time the contract ~
entered int(l[mt the contract provides for conveyance or lease to the
authority of the project or improvements upon completion of con­
struction; and

(iii) the authority finds and determines that elimination of the
public bidding requirements is necessary in order for the housing
development project to be economical and feasible.

(b) An authority need not require a performance bond in the case
of a contract described in paragraph (a), clause (1).

Sec. 6. Minnesota Statutes 1991 Supplement, section 469.155,
subdivision 12, is amended to read:

Subd. 12. [REFUNDING.llt may issue revenue bonds to refund, in
whole or in part, bonds previously issued by the municipality or
redevelopment agency under authority of sections 469.152 to
469.165, and interest on them. The municipality or redevelopment
agency may issue revenue bonds to refund, in whole or in part, bonds
previously issued by any other municipality or redevelopment
agency on behalf of an organization described in section 501(c)(3) of
the Internal Revenue Code of 1986, as amended through December
31, 1990, under authority of sections 469.152 to 469.155, and
interest on them, but only with the consent of the original issuer of
such bonds. The municipality or redevelopment agency may issue
and sell warrants which give to their holders the right to purchase
refunding bonds issuable under this subdivision prior to a stipulated
date. The warrants are not required to be sold at public sale and all
or any agreed portion of the proceeds of the warrants may be paid to
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the contracting party under the revenue agreement required by
subdivision 5 or to its designee under the conditions the municipal­
ity or redevelopment agency shall agree upon. Warrants shall not be
issued which obligate a municipality or redevelopment agency to
issue refunding bonds that are or will be subject to federal tax law as
defined in section 474A.02, subdivision 8. The warrants may provide
a stipulated exercise price or a price that depends on the tax exempt
status of interest on the refunding bonds at the time of issuance. The
average interest rate on refunding bonds issued upon the exercise of
the warrants to refund fixed rate bonds shall not exceed the average
interest rate on fixed rate bonds to be refunded. The municipality or
redevelopment agency may appoint a bank or trust company to serve
as agent for the warrant holders and enter into agreements deemed
necessary or incidental to the issuance of the warrants.

Sec. 7. Minnesota Statutes 1991 Supplement, section 475.66,
subdivision 3, is amended to read:

Subd. 3. Subject to the provisions of any resolutions or other
instruments securing obligations payable from a debt service fund,
any balance in the fund may be invested

(a) in governmental bonds, notes, bills, mortgages, and other
securities, which are direct obligations or are guaranteed or insured
issues of the United States, its agencies, its instrumentalities, or
organizations created by an act of Congress, or in certificates of
deposit secured by letters of credit issued by federal home loan
banks,

(b) in shares of an investment company (1) registered under the
Federal Investment Company Act of 1940, whose shares are regis­
tered under the Federal Securities Act of 1933, and (2) whose only
investments are in (i) securities described in the preceding clause,
(ii) general obligation tax-exempt securities rated A or better by a
national bond rating service, and (iii) repurchase agreements or
reverse repurchase agreements fully collateralized by those securi­
ties, if the repurchase agreements or reverse repurchase agreements
are entered into only with those primary reporting dealers that
report to the Federal Reserve Bank of New York and with the 100
largest United States commercial banks,

(c) in any security which is (1) a general obligation of the state of
Minnesota or any of its municipalities, or (2) a general obligation of
another state or local government with taxing powers which is rated
A or better by a national bond rating service, or ~ (3) a general
obligation of the Minnesota housing finance agency;<)r {3} (4) a
general obligation of a housing finance agency of any state11 it
includes a moral obligation of the state, or W (5) a general or
revenue obligation of any agency or authority Of' the state of
Minnesota other than a general obligation of the Minnesota housing
finance agency; Ilp8'lillell t.aat, Investments under clauses~ (3) and
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@t(4) must be in obligations that are rated A or better by a national
bonorating service and !,Fa,-;"." t.hat investments under clause +4}
(5) must be in obligations that are rated AA or better by a national
bond rating service,

(d) in bankers acceptances of United States banks eligible for
purchase by the Federal Reserve System,

(e) in commercial paper issued by United States corporations or
their Canadian subsidiaries that is of the highest quality and
matures in 270 days or less, or

(f) in guaranteed investment contracts issued or guaranteed by
United States commercial banks or domestic branches of foreigu
banks or United States insurance companies or their Canadian or
United States subsidiaries; provided that the investment contracts
rank on a parity with the senior unsecured debt obligations of the
issuer or guarantor and, (1) in the case of long-term investment
contracts, either (i) the long-term senior unsecured debt ofthe issuer
or guarantor is rated, or obligations backed by letters of credit of the
issuer or guarantor if forming the primary basis of a rating of such
obligations would be rated, in the highest or next highest rating
category of Standard & Poor's Corporation, Moody's Investors Ser­
vice, Inc., or a similar nationally recognized rating agency, or (ii) if
the issuer is a bank with headquarters in Minnesota, the long-term
senior unsecured debt of the issuer is rated, or obligations backed by
letters ofcredit of the issuer if forming the primary basis of a rating
of such obligations would be rated in one of the three highest rating
categories of Standard & Poor's Corporation, Moody's Investors
Service, Inc., or similar nationally recoguized rating agency, or (2) in
the case of short-term investment contracts, the short-term unse­
cured debt of the issuer or guarantor is rated, or obligations backed
by letters of credit of the issuer or guarantor ifforming the primary
basis or a rating of such obligations would be rated, in the highest
two rating categories of Standard and Poor's Corporation, Moody's
Investors Service, Inc., or similar nationally recoguized rating
agency.

The fund may also be used to purchase any obligation, whether
general or special, ofan issue which is payable from the fund, at such
price, which may include a premium, as shall be agreed to by the
holder, or may be used to redeem any obligation of such an issue
prior to maturity in accordance with its terms. The securities
representing any such investment may be sold or hypothecated by
the municipality at any time, but the money so received remains a
part of the fund until used for the purpose for which the fund was
created.

Sec. 8. [EFFECTIVE DATE.)
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Sections! to 11 are effective March 1, 1993. Sections i to '1 are
effective the day following final enactment."

Delete the title and insert:

"A bill for an act relating to public finance; changing procedures
for allocating bonding authority; defining acceptable securities for
use by self-insurers for workers' compensation; providing an exemp­
tion from competitive bidding for certain HRA projects; correcting
and clarifying provisions relating to public obligations; amending
Minnesota Statutes 1990, sections 136A.29, subdivision 9; 176.181,
subdivision 2, and by adding a subdivision; 429.091, subdivision 2;
469.015, subdivision 4; Minnesota Statutes 1991 Supplement,
462A.073, subdivision 1; 469.155, subdivision 12; 474A.03, subdivi­
sion 4; 474A.04, subdivision la; 474A.047, subdivision 1; 474A.061,
subdivisions 1 and 3; 474A.091, subdivisions 2 and 3; and 475.66,
subdivision 3."

We request adoption of this report and repassage of the bill.

House Conferees: ANN H. REST, JOHN J. SARNA AND JERRY J.
BAUERLY.

Senate Conferees: LAWRENCE J. POGEMILLER, EMBER D. REICHGOTl'
AND LERoy A. STUMPF.

Rest moved that the report of the Conference Committee on H. F.
No. 2884 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

H. F. No. 2884, A bill for an act relating to bond allocation;
changing procedures for allocating bonding authority; amending
Minnesota Statutes 1991 Supplement, sections 462A.073, subdivi­
sion 1; 474A.03, subdivision 4; 474A.04, subdivision la; 474A.061,
subdivisions 1 and 3; and 474A.091, subdivisions 2 and 3.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 133 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams Bauerly Bishop Carlson Davids
Anderson, L Beard Blatz Carruthers Dawkins
Anderson, R. Begich Bodahl Clark Dille
Anderson, R. H. Bertram Boo Cooper Dorn
Battaglia Bettermann Brown Dauner Erhardt
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Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasekamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson

Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh

McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment

Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaherg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius

Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Long

Those who voted in the negative were:

Dempsey

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITIEE REPORT ON H. F. NO. 155

A bill for an act relating to traffic regulations; authorizing
immediate towing of certain unlawfully parked vehicles; amending
Minnesota Statutes 1990, section 169.041, subdivision 4.

April 13, 1992

The Honorable Dee Long
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 155, report that we
have agreed upon the items in dispute and recommend as follows:

That the House concur in the Senate amendment and that H. F.
No. 155 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 169.041, subdivision
4, is amended to read:
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Subd. 4. [TOWING ALLOWED.) A towiug authority may tow a
motor vehicle without regard to the four-hour waiting period if:

(1) the vehicle is parked in violation of snow emergency regula­
tions;

(2) the vehicle is parked in a rush-hour restricted parking area;

(3) the vehicle is blocking a driveway, alley, or fire hydrant;

(4) the vehicle is parked in a bus lane wHeFe> or at !! bus stop,
during hours when parking is prohibited;

(5) the vehicle is parked within 30 feet of a stop sign and visually
blocking the stop sign;

(6) the vehicle is parked in a handicap transfer zone or handi­
capped parking space without a handicapped parking certificate or
handicapped license plates;

(7) the vehicle is parked in an area that has been posted for
temporary restricted parking at least 24 hours in advance;

(8) the vehicle is parked within the right-of-way of a controlled
access highway or within the traveled portion of a public street when
travel is allowed there;

(9) the vehicle is unlawfully parked in a zone that is restricted by
posted signs to use by fire, police, public safety, or emergency
vehicles;

(10) the vehicle is unlawfully parked on property at the Minne­
apolis-St. Paul International Airport owned by the metropolitan
airports commission;

(11) a law enforcement official has probable cause to believe that
the vehicle is stolen, or that the vehicle constitutes or contains
evidence of a crime and impoundment is reasonably necessary to
obtain or preserve the evidence;

(12) the driver, operator, or person in physical control of the
vehicle is taken into custody and the vehicle is impounded for
safekeeping;

(13) a law enforcement official has probable cause to believe that
the owner, operator, or person in physical control of the vehicle has
failed to respond to five or more citations for parking or traffic
offenses; eF
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(4) the vehicle is unlawfully parked in a zone that is restricted by
posted signs to use by taxicabs;

(15) the vehicle is unlawfully parked and prevents egress 2Y ~

laWtully parked veillcle; or

(6) the vehicle is parked, on ~ school day during prohibited h'huf;s,
in ~ sChOol zone on ~ publiC street where official signs pro i it
parking."

Delete the title and insert:

''A bill for an act relating to traffic regulations; authorizing
immediate towing of certain unlawfully parked vehicles; amending
Minnesota Statutes 1990, section 169.041, subdivision 4."

We request adoption of this report and repassage of the bill.

House Conferees: DAVE BISHOP, JEAN D. WAGENlUS AND HENRY J.
KALlS.

Senate Conferees: NANCY BRATAAS AND CAROL FLYNN.

Bishop moved that the report of the Conference Committee on
H. F. No. 155 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H. F. No. 155, A bill for an act relating to traffic regulations;
authorizing immediate towing of certain unlawfully parked vehi­
cles; amending Minnesota Statutes 1990, section 169.041, subdivi­
sion 4.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, L
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann

Bishop
Blatz
Bod.hl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner

Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick
Frerichs
Garcia

Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman

Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
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Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch

Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Mnrphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.

Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich

Rukavina
Rnnbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson

Tompkins
Trimble
Tunheim
Uphus
Valenta
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
WeHe
Wenzel
Winter
Spk. Long

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1701

A bill for an act relating to railroads; authorizing expenditure of
rail service improvement account money for maintenance of rail
lines and rights-of-way in the rail bank; authorizing the commis­
sioner of transportation to acquire abandoned rail lines and rights­
of-way by eminent domain; eliminating requirement to offer state
rail bank property to adjacent land owners; amending Minnesota
Statutes 1990, sections 222.50, subdivision 7; 222.63, subdivisions 2,
2a, and 4; repealing Minnesota Statutes 1990, section 222.63,
subdivision 5.

April 16, 1992

The Honorable Dee Long
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 1701, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H. F. No.
1701 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 168.012, subdivision
1, is amended to read:

Subdivision 1. (a) The following vehicles are exempt from the
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provisions of this chapter requiring payment of tax and registration
fees, except as provided in subdivision 1c:

(1) vehicles owned and used solely in the transaction of official
business by representatives of foreign powers, by the federal govern­
ment, the state, or any political subdivision;

(2) vehicles owned and used exclusively by educational institu­
tions and used solely in the transportation of pupils to and from such
institutions;

(3) vehicles used solely in driver education programs at nonpublic
high schools;

(4) vehicles owned by nonprofit charities and used exclusively to
transport disabled persons for educational purposes;

(5) vehicles owned and used by honorary consul or consul general
of foreign governments; and

(6) ambulances owned by ambulance services licensed under
section 144.802, the general appearance of which is unmistakable.

(b) Vehicles owned by the federal government, municipal fire
apparatus, police patrols and ambulances, the general appearance of
which is unmistakable, shall not be required to register or display
number plates.

(c) Unmarked vehicles used in general police work and arson
investigations, and passenger automobiles, pickup trucks, and buses
owned or operated by the department of corrections shall be regis­
tered and shall display appropriate license number plates which
shall be furnished by the registrar at cost. Original and renewal
applications for these license plates authorized for use in general
police work and for use by the department of corrections must be
accompanied by a certification signed by the appropriate chief of
police if issued to a police vehicle, the appropriate sheriff if issued to
a sheriff's vehicle, the commissioner of corrections if issued to a
department of corrections vehicle, or the appropriate officer in
charge if issued to a vehicle of any other law enforcement agency.
The certification must be on a form prescribed by the commissioner
and state that the vehicle will be used exclusively for a purpose
authorized by this section.

(d) Unmarked vehicles used by the department of revenue in
conducting seizures or criminal investigations must be registered
and must display passenger vehicle classification license number
plates which shall be furnished at cost by the registrar. Original and
renewal applications for these passenger vehicle license plates must
be accompanied by a certification signed by the commissioner of
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revenue. The certification must be on a form prescribed by the
commissioner and state that the vehicles will be used exclusively for
the purposes authorized by this section.

(e) All other motor vehicles shall be registered and display
tax-exempt number plates which shall be furnished by the registrar
at cost, except as provided in subdivision Ic. All vehicles required to
display tax-exempt number plates shall have the name of the state
department or political subdivision, or the nonpublic high school
operating a driver education program, on the vehicle plainly dis­
played on both sides thereof in letters not less than 2-112 inches high
and one-half inch wide; except that each state hospital and institu­
tion for the mentally ill and mentally retarded may have one vehicle
without the required identification on the sides of the vehicle, and
county social service agencies may have vehicles used for child and
vulnera1i'ie"adult protective services without the required ideni.Ifi­
cation on the sides of the vehicle. Such identification shall be in a
color giving contrastwith that of the part of the vehicle on which it
is placed and shall endure throughout the term of the registration.
The identification must not be on a removable plate or placard and
shall be kept clean and visible at all times; except that a removable
plate or placard may be utilized on vehicles leased or loaned to a
political subdivision or to a nonpublic high school driver education
program.

Sec. 2. Minnesota Statutes 1990, section 168.012, is amended by
adding a subdivision to read:

Subd. 12. [FEES CREDITED TO HIGHWAY USER FUND.]
AdmmIstrative fees and fees collected from the sale of license PJateaunder this section must be paid into the state treasury and ere ite
to the highway user tax distribution fund.

Sec. 3. Minnesota Statutes 1991 Supplement, section 168.041, is
amended by adding a subdivision to read:

Subd. 11. [FEES CREDITED TO HIGHWAY USER FUND.] Fees
corrected from the sale of license plars under this sectio~ must be
paid into the state treasury and ere ited to the higJiWay user tax
distribution fund.

Sec. 4. Minnesota Statutes 1990, section 168.042, is amended by
adding a subdivision to read:

Subd. 15. [FEES CREDITED TO HIGHWAY USER FUND.] Fees
corrected from the sale of license plates under this section must be
paid into the state treasury and credited to the highway user tax
distribution fund.
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Sec. 5. Minnesota Statutes 1991 Supplement, section 168.10,
subdivision 1b, is amended to read:

Subd. lb. [COLLECTOR'S VEHICLE, CLASSIC CAR LICENSE.)
Any motor vehicle manufactured between and including the years
1925 and 1948, and designated by the registrar of motor vehicles as
a classic car because of its fine design, high engineering standards,
and superior workmanship, and owned and operated solely as a
collector's item shall be listed for taxation and registration as
follows: An affidavit shall be executed stating the name and address
of the owner, the name and address of the person from whom
purchased, the make of the motor vehicle, year and number of the
model, the manufacturer's identification number and that the vehi­
cle is owned and operated solely as a collector's item and not for
general transportation purposes. If the registrar is satisfied that the
affidavit is true and correct and that the motor vehicle qualifies to be
classified as a classic car, and the owner pays a $25 tax, the registrar
shall list such vehicle for taxation and registration and shall issue
number plates.

The number plates so issued shall bear the inscription "Classic
Car," "Minnesota," and the registration number or other combina­
tion of characters authorized under section 168.12, subdivision 2a,
but no date. The number plates are valid without renewal as long as
the vehicle is in existence and shall be issued for the applicant's use
only for such vehicle. The registrar has the power to revoke said
plates for failure to comply with this subdivision.

The following cars built between and including 1925 and 1948 are
classic:

A.C.
Adler
Alfa Romeo
Alvis
Amilcar
Aston Martin
Auburn

Audi
Austro-Daimler
Avions Voisin 12
Bentley
Blackhawk
B.M.W.
Brewster

(Heart-front Ford)
Bugatti
Buick

Speed 20, 25, and 4.3 litre.

All 8-cylinder and 12-cylinder
models.

Models 327, 328, and 335 only.

1931 through 1942: series 90 only.
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Cadillac

Chrysler

Cord
Cunningham
Dagmar
Daimler
Delage
Delahaye
Doble
Dorris
Duesenberg
du Pont
Franklin

Frazer Nash
Graham
Graham-Paige
Hispano Suiza
Horch
Hotchkiss
Invicta
Isotta Fraschini
Jaguar
Jordan
Kissel

All 1925 through 1935.
All 12's and 16's.
1936-1948: Series~~ 67,70,
72, 75, 80, 85 and 90 only.
19a8 1941 1938-1947: 60 special only.
1940-1947: All 62 Series.
1926 through 1930: Imperial 80.
1929: Im~erial L.
1931f I", .rial 8 Series GG.
~ Series GG, GIl aH<i Gh
1933f Series Gh
~SeriesGW,

~SeriesGW,

1931 through 1937: Imperial Series
XI1' CH, CL, and CWo

Newports and Thunderbolts.
1934 CX.
1935 C-3.
1936 C-Il.
1937 tnroUgh 1948: Custom
Imperial, Crown Imperial
Series C-15, C-20, C-24, C-27,
C-33, C-37, and C-40.

Model 25-70 only.

All models except 1933-34 Olympic
Sixes.

1930-1931: Series 137.
1929-1930: Series 837.

Speedway Series 'z'only.
1925, 1926 and 1927: Model 8-75.
1928: Model 8-90, and 8-90 White
Eagle.
1929: Model 8-126, and 8-90 White
Eagle.
1930: Model 8-126.
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1931: Model 8-126.

1927 through 1933 only.
All models K, L, KA, and KB.
1941: Model 168H.
1942: Model 268H.
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Lincoln
Continental

Locomobile

Marmon

Maybach
McFarlan
Mercedes Benz
Mercer
M.G.
Minerva
Nash

Packard

Peerless

Pierce Arrow
Railton
Renault
Reo

Revere
Roamer

1939 through 1948.
All models 48 and 90.
1927: Model 8-80.
1928: Model 8-80.
1929: Models 8-80 and 8-88.
All 16-cylinder models.
1925: Model 74.
1926: Model 74.
1927: Model 75.
1928: Model E75.
1930: Big 8 model.
1931: Model 88, and Big 8.

All models 2.2 litres and up.

6-cylinder models only.

1931: Series 8-90.
1932: Series 9-90,
Advanced ~ and Ambassador 8.
1933-1934: Ambassador 8.
1925 through 1934: All models.
1935 through 1942: Models 1200,
1201, 1202, 1203, 1204, 1205, 1207,
1208, 1400, 1401, 1402, 1403, 1404,
1405, 1407, 1408, 1500, 1501, 1502,
1506, 1507, 1508, 1603, 1604, 1605,
1607,1608,1705,1707, 1708, 1806,
1807,1808,1906,1907,1908,2006,
2007, and 2008 only.
1946 and 1947: Models 2106 and
2126 only.
1926 through 1928: Series 69.
1930-1931: Custom 8.
1932: Deluxe Custom 8.

Grand Sport model only.
1930-1931: Royale Custom 8, and
Series 8-35 and 8-52 Elite 8.
1933: Royale Custom 8.

1925: Series 8-88, 6-54e, and 4-75.
1926: Series 4-75e, and 8-88.
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Rohr
Rolls Royce
Ruxton
Salmson
Squire
Stearns Knight
Stevens Duryea
Steyr
Studebaker

Stutz
Sunbeam
Talbot
Triumph
Vauxhall
Voisin
Wills Saint Claire

1927-1928: Series 8-88.
1929: Series 8-88, and 8-125.
1930: Series 8-125.

1929-1933: President,
except model 82.

Dolomite 8 and Gloria 6.
Series 25-70 and 30-98 only.

No commercial vehicles such as hearses, ambulances, or trucks are
considered to be classic cars.

Sec. 6. Minnesota Statutes 1990, section 168.12, subdivision 2, is
amended to read:

Subd. 2. [AMATEUR RADIO STATION LICENSEE; SPECIAL
LICENSE PLATES.] Any applicant who is an owner or joint owner
of a passenger automobile, van or pickup truck, or a self-propelled
recreational vehicle, and a resident of this state, and who holds an
official amateur radio station license, or a citizens radio service class
D license, in good standing, issued by the Federal Communications
Commission shall upon compliance with all laws of this state
relating to registration and the licensing of motor vehicles and
drivers, be furnished with license plates for the motor vehicle, as
prescribed by law, upon which, in lieu of the numbers required for
identification under subdivision 1, shall be inscribed the official
amateur call letters of the applicant, as assigned by the Federal
Communications Commission. The applicant shall pay in addition to
the registration tax required by law, the sum of $10 for the special
license plates, and at the time of delivery of the special license plates
the applicant shall surrender to the registrar the current license
plates issued for the motor vehicle. This provision for the issue of
special license plates shall apply only if the applicant's vehicle is
already registered in Minnesota so that the applicant has valid
regular Minnesota plates issued for that vehicle under which to
operate it during the time that it will take to have the necessary
special license plates made. If owning or jointly owning more than
one motor vehicle of the type specified in this subdivision, the
applicant may apply for special plates for each of not more than two
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vehicles, and, if each application complies with this subdivision, the
registrar shall furnish the applicant with the special plates, in­
scribed with the official amateur call letters and other distinguish­
ing information as the registrar considers necessary, for each of the
two vehicles. And the registrar may make reasonable rules govern­
ing the use of the special license plates as will assure the full
compliance by the owner and holder of the special plates, with all
existing laws governing the registration of motor vehicles, the
transfer and the use thereof.

Despite any contrary provision of subdivision 1, the special license
plates issued under this subdivision may be transferred to another
motor vehicle upon the payment of a fee of $5. '!'he tee _ be I*'*l
ffit<> tBe state t,easllry aM s,edited te tBe high'Nay _ tm<
diswilllltieH flla4, The registrar must be notified of the transfer and
may prescribe a form for the notification.

Fees collected under this subdivision must be paid into the state
treasury and credited to the highway user tax distribution fund.

Sec. 7. Minnesota Statutes 1990, section 168.12, subdivision 5, is
amended to read:

Subd. 5. [ADDITIONAL FEE.] In addition to any fee otherwise
authorized or any tax otherwise imposed upon any motor vehicle,
the payment of which is required as a condition to the issuance of
any number license plate or plates, the commissioner of public
safety may impose a fee sf~ l& a that is calculated to cover the cost
of manufacturing and issuing the license plate fuFamet9FeyeIe,
mste,i,ellliieyelo, "" mets,i,ed sideea" aM~ l& lieeHse or plates,
ethe¥ that> except for license plates issued to disabled veterans as
defined in section 168.031 and license plates issued pursuant to
section 168.124 or 168.27, subdivisions 16 and 17, for passenger
automobiles. Graphic design license plates shall only be issued for
vehicles registered pursuant to section 168.017 and recreational
vehicles registered pursuant to section 168.013, subdivision Ig.

Fees collected under this subdivision must be paid into the state
treasury and credited to the highway user tax distribution fund.

Sec. 8. Minnesota Statutes 1990, section 168.128, is amended by
adding a subdivision to read:

Subd. 4. [FEES CREDITED TO HIGHWAY USER FUND.] Fees
couectedl'rom the sale of license plates under this section must be
paid into the state treasury and credited to the highway user tax
distribution fund.

Sec. 9. Minnesota Statutes 1990, section 168.187, subdivision 17,
is amended to read:
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Subd. 17. [TRIP PERMITS.] ~ se......issie.. may; Subject to
agreements or arrangements made or entered into pursuant to
subdivision 7, the commissioner jaYhissue trip permits for use of
Minnesota highways by individua ve icles, on an occasional basis,
for periods not to exceed 120 hours in compliance with rules
promulgated pursuant to subdivision 23 and upon payment of a fee
of $15.

Sec. 10. Minnesota Statutes 1990, section 168.187, subdivision 26,
is amended to read:

Subd. 26. [DELINQUENT FILING OR PAYMENT.] If a fleet
owner licensed under this section and section 211IU7, sli"Eiivisie.. lla;
3 is delinquent in either the filing or Ilayme.. t af~ the
International fuel tax agreement reports for more than 30 days, or
the llaymeBt af~ the international registration plan billing for
more than 30 days, the fleet owner, after ten days' written notice, is
subject to suspension of the apportioned license plates and the
international fuel tax agreement license.

Sec. 11. Minnesota Statutes 1990, section 168.29, is amended to
read:

168.29 [DUPLICAT~ REPLACEMENT PLATES.]

In the event of the defacement, loss or destruction of any number
plates or validation stickers, the registrar, upon receiving and filing
a sworn statement of the vehicle owner, setting forth the circum­
stances of the defacement, loss, destruction or theft of the number
plates or validation stickers, together with any defaced plates or
stickerglmd the payment of the a fee af $9 calculated to cover the
cost of replacement, shall issue- a new set of plates,-~ fer
Eilil'lisats llerse..ali.sEi lise.. se plates Ilre'liEieEi fer in sestie.. IllS.12,
s,*,EiivisieB 2&~ registrar shall imllese a fee to relllase lleI'SeB
amed plates Bet to """""" the aetIia\ east af IlreEilisi..g the plates or
stickers. -

The registrar shall then note on the registrar's records the issue of
lffieh new number plates and shall proceed in such manner as the
registrar may deem advisable to cancel and call in the original
plates so as to insure against their use on another motor vehicle.

Duplicate registration certificates plainly marked as duplicates
may be issued in like cases upon the payment of a $1 fee.

Fees collected under this section must be paid into the state
treasury and credited to the highway user tax distribution fund.

Sec. 12. Minnesota Statutes 1990, section 169.67, subdivision 1, is
amended to read:
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Subdivision 1. [MOTOR VEHICLES.] Every motor vehicle, other
than a motorcycle, when operated upon a highway, shall be equipped
with brakes adequate to control the movement of and to stop and
hold such vehicle, including two separate means of applying the
brakes, each of which means shall be effective to apply the brakes to
at least two wheels. If these two separate means of applying the
brakes are connected in any way, they shall be so constructed that
failure of anyone part of the operating mechanism shall not leave
the motor vehicle without brakes on at least two wheels. The
requirement in this subdivision for separate braking systems does
not~ to '" commercial motor vehicle described in section
169.781, subdivision Q., paragraph (d).

Sec. 13. Minnesota Statutes 1991 Supplement, section 169.781,
subdivision 5, is amended to read:

Subd. 5. [INSPECTION DECALS.] (a) A person inspecting a
commercial motor vehicle shall issue an inspection decal for the
vehicle if each inspected component of the vehicle complies with
federal motor carrier safety regulations. The decal must state that in
the month specified on the decal the vehicle was inspected and each
inspected component complied with federal motor carrier safety
regulations. The decal is valid for 12 months after the month
specified on the decal. The commissioners of public safety and
transportation shall make decals available, at a fee of not more than
$2 for each decal, to persons certified to perform inspections under
subdivision 3, paragraph (b).

(b) Minnesota inspection decals may be affixed only to commercial
motor vehicles bearing Minnesota-based license plates.

(c) Notwithstanding paragraph (a), a person inspecting (1) a
vehicle of less than 57,000 pounds gross vehicle weight and regis­
tered as a farm truck, lH' (2) a storage semitrailer, or (3) a building
mover vehicle must issue an inspection decal to the vehicle unless
the vehicle has one or more defects that would result in the vehicle
being declared out of service under the North American Uniform
Driver, Vehicle, and Hazardous Materials Out-of-Service Criteria
issued by the federal highway administration and the commercial
motor vehicle safety alliance. A decal issued to a vehicle described in
clause (1) lH', (2), or (3) is valid for two years from the date of
issuance. A decal issued to such a vehicle must clearly indicate that
it is valid for two years from the date of issuance.

(d) Notwithstanding paragraph~ '" commercial motor vehicle
that (1) is registered as '" farm truck, (2) ~ not operated more than
75 miles from the owner's home post office, and (3) was manufac­
tured before 1979 that has '" dual transmission system, ~ not
required to comply with '" requirement in an inspection standard
that requires that the service brake system and parking brake
system be separate systems in the motor vehicle.
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Sec. 14. Minnesota Statutes 1990, section 171.02, is amended by
adding a subdivision to read:

Subd. 2a. [RESTRICTED COMMERCIAL DRIVERS' LI­
CENSES.] (a) The commissioner may issue restricted commercial
drivers' licenses and take the following actions to the extent that the
actions are authorized !!.1' regulation of the United States Depart­
ment of Transportation entitled "waiver for farm-related service
industries" as published in the Federal Register, April !1., 1992:

(1) prescribe examination requirements and other qualifications
for the license;

(2) prescribe classes of vehicles that may be operated!!.1' holders of
the license;

(3) specify commercial motor vehicle operation that is authorized
!!.1' the license, and prohibit other commercial vehicle operation !!.1'
holders of the license; and

(4) prescribe the period of time during which the license ~ valid.

(b) Restricted commercial drivers' licenses are subject to sections
171.165 and 171.166 in the same manner as other commercial
drivers' lreenses. - - -- - --

(c) Actions of the commissioner under this subdivision are not
suOfect to sections 14.05 to 14.47 of the administrative procedure
act.

Sec. 15. Minnesota Statutes 1991 Supplement, section 171.07,
subdivision 3, is amended to read:

Subd. 3. [IDENTIFICATION CARD; FEE.] Upon payment of the
required fee, the department shall issue to every applicant therefor
a Minnesota identification card. The department may not issue a
Minnesota identification card to a person who has a driver's license,
other than an instruction permit or a limited license. The card must
bear a distinguishing number assigned to the applicant, a colored
photograph or an electronically produced image, the full name, date
of birth, residence address, a description of the applicant in the
manner as the commissioner deems necessary, and a space upon
which the applicant shall write the usual signature and the date of
birth of the applicant with pen and ink.

Each Minnesota identification card must be plainly marked "Min­
nesota identification card - not a driver's license."

The fee for a Minnesota identification card issued to a person who
is mentally retarded, as defined in section 252A.02, subdivision 2, or
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to '" physically disabled person, as defined in section 169.345,
subdivision ~ is 50 cents.

Sec. 16. Minnesota Statutes 1990, section 222.50, subdivision 7, is
amended to read:

Subd. 7. The commissioner may expend money from the rail
service improvement account for the following purposes:

(a) To pay interest adjustments on loans guaranteed under the
state rail user loan guarantee program;

(b) To pay a portion of the costs of capital improvement projects
designed to improve rail service including construction or improve­
ment of short segments of rail line such as side track, team track and
connections between existing lines, and construction and improve­
ment of loading, unloading, storage and transfer facilities of a rail
user;

(c) To acquire, maintain, manage and dispose of railroad right-of­
way pursuant to the state rail bank program;

(d) To provide for aerial photography survey of proposed and
abandoned railroad tracks for the purpose of recording and reestab­
lishing by analytical triangulation the existing alignment of the
inplace track; ""

(e) To pay a portion of the costs of acquiring a rail line by a
regional railroad authority established pursuant to chapter 398A;

(D To~ for the maintenance of rail lines and rights-of-way
acquired for the state rail bank under section 222.63, subdivision~
and

J.g2 To ~ the state matching portion of federal grants for
rail-highway grade crossing improvement projects.

All money derived by the commissioner from the disposition of
railroad right-of-way or of any other property acquired pursuant to
sections 222.46 to 222.62 shall be deposited in the rail service
improvement account.

Sec. 17. Minnesota Statutes 1990, section 222.63, subdivision 2, is
amended to read:

Subd. 2. [PURPOSE.) A state rail bank shall be established for the
acquisition and preservation of abandoned rail lines and ..gat sf
WfI5' rights-of-way, and of rail lines and rights-of-way proposed for
abandonment in '" railroad company's system diagram map, for
future public use including trail use, or for disposition for commer-
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cial use in serving the public, by providing transportation of persons
or freight or transmission of energy, fuel, or other commodities.
Abandoned rail lines and rights-of-way may be aC)\Uired for trail use
fu: another state agency or department or!?y i! po itical subdivision
0iily if (1) no future commercial transportation use ~ identified fu:
t e commissioner, and (2) the commissioner and the owner of the
abandoned rail line have not entered into or are not conducting
good-faith negotiations for acquisition of the property.

Sec. 18. Minnesota Statutes 1990, section 222.63, subdivision 2a,
is amended to read:

Subd. 2a. [ACQUISITION.] The commissioner of transportation
may acquire by purchase all or part of any abandoned rail line or
right-of-way or rail line or right-of-way proposed for abandonment in
i! railroad company's system diagrnm map which is necessary lOr
preservation in the state rail bank to meet the future public and
commercial transportation and transmission needs of the state. The
commissioner shall Bet may acquire "BY !?Y eminent domain under
chapter 117 an interest in .... abandoned railliHe lines or Fight ef
way r.,., iRohlBieR ... tee etate Fail Daak rights-of-way except that the
commissione'Jj'ay not acquire by eminent domain eo<eejlt te <jIHet
title er w!leB e'lmeFeas lIeli.Rell'" seotieR 117.Q2a tBat """*"­
te tee e8\H'l; have Be ebjeotieR te tee takiBg rail lines or rights-of-way
that are not abandoned or are owned !?Y i! politiCiiISubdivision of the
state or !?Y another state. Allproperty taken !?Y exercise of the power
of eminent domain under this subdivision is declared to be taken for
i! public governmental purpose and as i! matter of public necessitY:

Sec. 19. Minnesota Statutes 1990, section 222.63, subdivision 4, is
amended to read:

Subd. 4. [DISPOSITION PERMITTED.] The commissioner may
lease any rail line or right-of-way held in the state rail bank or enter
into an agreement with any person for the operation of any rail line
or right-of-way for any of the purposes set forth in subdivision 2 in
accordance with a fee schedule to be developed by the commissioner
Hi eBRSl:lltatieB witJ.l the advis9F3" task feI:ee estaBlisRed iB seetisa
~. The commissioner may after consultation convey any rail
line or right-of-way, for consideration or for no consideration and
upon other terms as the commissioner may determine to be in the
public interest, to any other state agency or to a governmental
subdivision of the state having power by law to utilize it for any of
the purposes set forth in subdivision 2.

Sec. 20. [296.171] [FUEL TAX COMPACTS.]

Subdivision 1. [AUTHORITY.] The commissioner of puklic safety
has the powers granted to the commissioner of revenue un er section
296.17. The commissioner of public safety may enter into an
agreement or arrangement with the duly authorized representative
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of another state or make an independent declaration, granting to
owners of vehicles properly registered or licensed in another state,
benefits, privileges, and exemptions from paying, wholly or par­
tially, fuel taxes, fees, or other charges imposed for operating the
vehicles under the laws of Minnesota. The agreement, arrangement,
or declaration may impose terms and conditions not inconsistent
with Minnesota laws.-- ---

Subd. 2. [RECIPROCAL PRIVILEGES AND TREATMENT.] An
agreement or arrangement must be in writing and provide that
when a vehicle properlY licensed for fuel in Minnesota is operated on
highways of the other state, !! must receive exemptions, benefits,
and ~ivileges of a similar kind or to '! similar degree as are
exten ed to '! veniCle properly licensed for fuel in that state, when
operated in Minnesota. A declaration must be in writing and must
contemplate and provide for mutual benefits, reciprocal privileges,
or equitable treatment of the owner of '! vehicle registered for fuel in
Minnesota and the other state. In the judgroent of the commissioner
of public safety, an agreement, arrangement, or declaration must be
in the best interest of Minnesota and its citizens and must be fair
andeqmtable rKfanITng the beneiitSthat the agreementbdngs to
the economy of innesota.

Subd. 3. [COMPLIANCE WITH MINNESOTA LAWS.] Agree­
ments. arrangements, and declarations made under authontY'Q!
this section must contain a provision specifying that no fuel license,
or exemption issued or accruing under the license, excuses the
operator or owner of '! vehicle from compliance with Minnesota laws.

Subd. 4. [EXCHANGES OF INFORMATION.] The commissioner
of public safety may make arrangements or agreements with other
states to exchange information for audit and enforcement activities
IiiCOnnection with fuel tax licensing.The filing of'fuel tax returns
under this section ~ subject to the rights, terms, and conditions
granted or contained in the applicable agreement or arrangement
made !Jy the commissioner under the authority of this section.

Subd. 5. [BASE STATE FUEL COMPACT.] The commissioner of
public safety may ratify and effectuate the international fuel tax
agreement or other fuel tax af,eement. The commissioner's author­
!!Y includes~ut ~ not limite!Q, collecting fuel taxes due, issuing
fuel licenses, issuing refunds, conducting audits, assessing penalties
and interest, issuing fuel trip permits, issuing decals, and suspend­
!!;g or denying licensing.

Subd. 6. [MINNESOTA-BASED INTERSTATE CARRIERS.] Not­
wit:!lStilnaing the exemption contained in section 296.17, subdlVl=
sion ~ as the commissioner of public safety enters into interstate
fuel tax compacts requiring base state licensing and filing and
eliminating filing in the nonresident compact states, the Minnesota-
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based motor vehicles registered under section 168.187 will be
required to license under the fuel tax compact in Minnesota.

Subd. 7. [DELINQUENT FILING OR PAYMENT.] If a fleet owner
licensed under this section is delinquent in either filing or pj'ing
the internationarTuel tax agreement reports for more than 30~
or paying the international registration planoilling under section
168.187 for more than 30 days, the fleet owner, after ten days'
written nd'tice, ~ subject to suspension of the apportioned license
plates an the international fuel tax agreement license.

Subd. 8. [TRANSFERRING FUNDS TO PAY DELINQUENT
FE"""E8T![ i! fleet owner licensed under this section is delinquent in
either filiilg or P!!Y!!!g the international fuel tax agreement reports
for more t an 30 days, or P!!Y!!!g the international registration plan
Iilliing under section 168.187 for more than 30 days, the commis­
sioner may authorize any credit in either the international fuel tax
agreement account or the internationarregistration plan account to
be used to offset theliability in either the international registration
plan account or the international fuel tax agreement account.

Subd. 9. [FUEL COMPACT FEES.] License fees paid to the
commissioner of puglic safety under the international fuel tax
agreement must be eposited in the highway user tax distnoution
fund. The commissioner shall cha'iCa the fuel license fee of $30
estii'6liShed under section 296.17, su iV@on !Q, in annlliiJ instan:
ments of $15 and an annual application filing fee of $13 for
quarterly reporting orfuel tax.

Subd. !Q, [FUEL DECAL FEES.] The commissioner of public
safety may issue and require the display of i! decal or other
identification to show compliance with subdivision 5. The commis­
sioner may charge i! fee to cover the cost of issuing the decal or other
ldeiiITfication. Decal fees paid to the commissioner under this
subdivision must be deposited in the highway user tax dlstTIbution
fund.

Sec. 21. [REPEALER.]

Minnesota Statutes 1990, sections 222.63, subdivision !t and
296.17, subdivision~ are repealed."

Delete the title and insert:

"A bill for an act relating to transportation; exempting certain
vehicles of county social services agencies from the requirement to
display identification; authorizing issuance of restricted commercial
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drivers' licenses; crediting license plate fees to highway uses tax
distribution; updating collector vehicle list for vehicle registration
purposes; exempting certain farm trucks from requirement for
separate braking systems; authorizing expenditure of rail service
improvement account money for maintenance of rail lines and
rights-of-way in the rail bank; authorizing the commissioner of
transportation to acquire abandoned rail lines and rights-of-way by
eminent domain; eliminating requirement to offer state rail bank
property to adjacent land owners; authorizing fuel tax compacts;
providing for fees; amending Minnesota Statutes 1990, sections
168.012, subdivision 1, and by adding a subdivision; 168.042, by
adding a subdivision; 168.12, subdivisions 2 and 5; 168.128, by
adding a subdivision; 168.187, subdivisions 17 and 26; 168.29;
169.67, subdivision 1; 171.02, by adding a subdivision; 222.50,
subdivision 7; 222.63, subdivisions 2, 2a, and 4; Minnesota Statutes
1991 Supplement, sections 168.041, by adding a subdivision; 168.10,
subdivision 1b; 169.781, subdivision 5; 171.07, subdivision 3; pro­
posing coding for new law in Minnesota Statutes, chapter 296;
repealing Minnesota Statutes 1990, sections 222.63, subdivision 5;
and 296.17, subdivision 9a."

We request adoption of this report and repassage of the bill.

House Conferees: ANDY STEENSMA, JAMES I. RICE AND HENRY J.
KALIS.

Senate Conferees: GARY M. DECRAMER, KEITH LANGSETH AND Roy W.
TERWILLIGER

Steensma moved that the report of the Conference Committee on
H. F. No. 1701 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H. F. No. 1701, A bill for an act relating to railroads; authorizing
expenditure of rail service improvement account money for mainte­
nance of rail lines and rights-of-way in the rail bank; authorizing
the commissioner of transportation to acquire abandoned rail lines
and rights-of-way by eminent domain; eliminating requirement to
offer state rail bank property to adjacent land owners; amending
Minnesota Statutes 1990, sections 222.50, subdivision 7; 222.63,
subdivisions 2, 2a, and 4; repealing Minnesota Statutes 1990,
section 222.63, subdivision 5.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 3 nays as follows:
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Those who voted in the affirmative were:

Abrams Farrell Kalis O'Connor Segal
Anderson, I. Frederick Kelso 0r:.;:n Simoneau
Anderson, R. Frerichs Kinkel o sen, S. Skoglund
Anderson, R. H. Garcia Knickerbocker Olson, E. Smith
Battaglia Girard Koppendrayer Olson, K. Solberg
Bauerly Goodno Krambeer Omann Sparby
Beard Greenfield Krinkie Onnen Stanius
Begich Gruenes Krueger Orenstein Steensma
Bertram Gutknecht Lasley Orfield Sviggum
Hettermann Hanson Leppik Osthoff Swenson
Bishop Hartle Lieder Ostrom Thompson
Blatz Hasskamp Limmer Ozment Tompkins
Bodahl Haukoos Lourey Pauly Trimble
Boo Hausman Lynch Pellow Tunheim
Brown Heir Macklin Pelowski Uphus
Carlson Henry Mariani Peterson Valente
Carruthers Hufnagle Marsh Pu~h Vanasek
Clark Hugoson McEachern He ing Vellenga
Cooper Jacobs McGuire Rest Wagenius
Dauner Janezich McPherson Rice Waltman
Davids Jaros Milbert Rukavina Weaver
Dawkins Jefferson Morrison Runbeck Wejcman
Dempsey Johnson, A. Munger Sarna Welle
Dille Johnson, R. Murphy Schafer Wenzel
Dorn Johnson, V. Nelson, S. Schreiber Winter
Erhardt Kahn Newinski Seaberg Spk. Long

Those who voted in the negative were:

Jennings Rodosovich Welker

The bill was repassed, as amended by Conference, and its title
agreed to.

SPECIAL ORDERS, Continued

S. F. No. 2565, A bill for an act relating to the bureau of mediation
services; eliminating the Minnesota public employment relations
board; modifying arbitration procedures; amending Minnesota Stat­
utes 1990, sections 14.03, subdivision 2; 43A.06, subdivision 2;
179A.03, subdivisions 3, 5, and 17; 179A.10, subdivisions 1 and 3;
179A.12, subdivision 3; 179A.13, subdivision 3; 179A.16, subdivi­
sions 3, 5, and 8; 179A.17; 179A.18, subdivision 1; 179A.20, subdi­
vision 1; 179A.21, subdivisions 2 and 3; 179A.22, subdivision 4; and
179A.25; Minnesota Statutes 1991 Supplement, sections 179A.04,
subdivision 3; 179A.13, subdivision 2; and 179A.16, subdivisions 4,
6, and 7; proposing coding for new law in Minnesota Statutes,
chapter 179A; repealing Minnesota Statutes 1990, section 179A.05,
as amended.

The bill was read for the third time and placed upon its final
passage.
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The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Groenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
OrfieId
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Skoglund

Smith
Solherg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk.Long

Those who voted in the negative were:

Simoneau

The bill was passed and its title agreed to.

S. F. No. 2376 was reported to the House.

Reding, Sparby and Stanius moved to amend S. F. No. 2376, as
follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1991 Supplement, section 84.085,
is amended by adding a subdivision to read:

Subd. 1a. [ADVANCE OF MATCHING FUNDS.] The commis­
sioner may advance funds appropriated for fish and \VITdHfe pro­
~amd to government agencies, the National Fish and Wildlife

oun ation, federally recognized Indian tribes and bandS, and
private, nonprofit or anizations for the purposes of securing non­
state matching fun s or projects involVIng acquisition and improve-
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ment of fish and wildlife habitat and research and management
relating to the same. The commissioner shali execute agreements or
contracts with the matching parties under section 16B.06 prior to
advancing ;.ny state funds. The agreement or contract shall contain
provisions or return of the state's share and the match funds within
a period of timespeCillixI £y the coffiiiiISSlOiler.-The state's funds and
ilie nonstate matching fundS shall be deposited in !! separate
account and expended solely for the purposes set forth in the
agreement or contract. The commissioner shall enter into agree­
ments or contracts 0iIly with the National Fish and Wildlife Foun­
dation, federal an nonprofit authorities deemed £y the
commissioner to bededicated to the purposes of the project.

Sec. 2. Minnesota Statutes 1990, section 84.091, subdivision 1, is
amended to read:

Subdivision 1. [OWNERSHIP.] The state is the owner of wild rice
and other aquatic vegetation growing in public waters. A person
may not acquire a property interest in wild rice or other aquatic
vegetation or destroy wild rice or aquatic vegetation, except as
authorized under this chapter or chapter 103G.

Sec. 3. Minnesota Statutes 1991 Supplement, section 84.091,
subdivision 2, is amended to read:

Subd. 2. [LICENSE REQUIRED; EXCEPI'ION.] (a) Except as
provided in paragraph (b), a person may not harvest, buy, sell,
transport, or possess all"atie J*aats wild rice or wild ~nsenl!

without a license required under this chapter. Alicense sail be
issued in the same manner as provided under the game and fish
laws.

(b) A resident under the age of 16 years may harvest wild rice
without a license, if accompanied by a person with a wild rice
license.

Sec. 4. Minnesota Statutes 1990, section 84.091, subdivision 3, is
amended to read:

Subd. 3. [LICENSE FEES.] (a) The fees for the following licenses,
to be issued to residents only, are:

(1) for harvesting wild rice, $12.50;

(2) f9F ll":)'iBg aBEl selliBg wiW giBseBg, $I>;

~ for a wild rice dealer's license to buy and sell 50,000 pounds or
less, $70; and
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{4} (3) for a wild rice dealer's license to buy and sell more than
50,000 pounds, $250.

(b) The weight of the wild rice shall be determined in its raw state.

Sec. 5. Minnesota Statutes 1990, section 84.093, is amended to
read:

84.093 [WIW GINSENG; REGULATION OF ACTIVITIES RE­
LATED TO HARVEST AND SALE; LICgr;rSES AND FEES;
RECORDS AND REPORTS.]

Subdivision L [REGULATION.] For the purpose of protecting
wild ginseng (Panax guinquefolium) from excessive and indiscrim­
inate harvest and therefore protect the plant and its habitat from
endangerment and possible extinction, j! ~ in the public interest
and serves "! public purpose to regulate ginseng of any kind, whether
wild or not, as provided in this section. In furtherance of those
objectives, the commissioner! ~ order published under section
3.846, may establish rules including seasons and limitations for
harvesting t9 6SBseFVe wHGl. possessing, transporting, buying, and
selling ginseng.

Subd. 2. [LICENSES AND FEES.] (a) be person may not harvest
wild ginseng without an annual harvester license. The annual fee
for this license is $12.50. The license authorizes the licensee to
harvest wild ginseng for resale, sell wild dried or green ginseng to
licensed dealers, and possess and transport ginseng for sale.

(b) Except as otherwise provided in this subdivision, no person
may possess, transport, buy, or sell wild insen without "! dealer's
license. The annual fee for a resident dealer is 35. The annual fee
for "! nonresident dealer ~ $75. The coiilllliSsionershall deposit fees
required I:>j' this sUOiITVlsion in the game and fish fund.

(c) This subdivision does not !!pp!.y: to "! person who harvests,
possesses, transports, or buys less than ten ounces of wild ginseng of
any kind for personal use.

Subd. 3. [RECORDS AND REPORTS.] The commissioner may
require persons who are required to be licensed under this section to
maintain records and submit reports in ;! format that the commis­
sioner prescribes. The records required under this section must be
available for inspection !?y. the commissioner or the commissioner's
employees at all reasonable times, and must be preserved and
available for three years after the expiration or "! license that
required them.

Subd. 4. [PENALTIES.] be person who violates any provision of
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this section or any commissioner's rule adopted under this section is
~ of ~ misdemeanor.

Sec. 6. Minnesota Statutes 1990, section 86A.05, is amended by
adding a subdivision to read:

Subd. 14. [AQUATIC MANAGEMENT AREAS.] (a) Aquatic man­
agement areas may be established to protect, develop, and manage
lakes, rivers, streams, and adjacent wetlands and lands that are
critical for fish and other aquatic life, for water quality, and for their
intrinsic biological value, public fishing, or other compatible outdoor
recreational uses.

(b) No unit may be authorized unless ito meets one or more of the
following criteria:

(1) provides angler or management access;

(2) protects fish spawning, rearing, or other unique habitat;

(3) protects aquatic wildlife feeding and nesting areas;

(4) protects critical shoreline habitat; or

(5) provides ~ site for research on natural history.

(c) Aquatic management areas must be administered ~ the
commissioner of natural resources in a manner consistent with the
purposes of this subdivision to perpetuate and, ifnecessary,ree"8taJ).:
lish high quality aquatic habitat for production of fish, wildlife, and
other aquatic species. Public fishing and other uses shall be consis­
tent with the limitations of the resource, including the need to
preserve adequate populations and prevent long-term habitat injury
or excessive fish population reduction or increase. Public access to
aguatic management areas may be closed during certain time
periods. Physical development may provide access to an aquatic
management area, but intrusion on the natural environment must
be minimized.

Sec. 7. Minnesota Statutes 1990, section 86A.09, subdivision 1, is
amended to read:

Subdivision 1. [MASTER PLAN REQUIRED.] No construction of
new facilities or other development of an authorized unit, other than
repairs and maintenance, shall commence until the managing
agency has prepared and submitted to the commissioner of trade and
economic development and the commissioner of trade and economic
development has reviewed, pursuant to this section, a master plan
for administration of the unit in conformity with this section. No
master plan is required for wildlife management areas that do not
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have resident managers, for water access sites, for aquatic manage­
ment areas, or for rest areas.

Sec. 8. [97A.026] [AGRICULTURAL CROP PROTECTION AS­
SISTANCK]

Subdivision 1. [DEFINITIONS.] (a) For the purposes of this
section, "agricultural crops" means annually seeded crops, legumes,
fruit orchards, tree farms and nurseries, turf farms, and apiaries.

(b) For the purposes of this section, "specialty crops" means fruit
orchards, vegetables, tree farms and nurseries, turf farms, and
apiaries.

Subd. 2. [TECHNICAL ASSISTANCE.] The commissioner shall
esta6llsh-!! statewide program to providetechnical assistance to
persons for the protection of agricultural crops from destruction J:>.y
wild animals."" As part of the program, the commissioner shall
develop and identify the latest and most efFeCtive abatement tech­
niques; acquire appropriate demonstration supplies and materials
required to meet specialized needs; train property owners, field staff,
public land managers, extension agents, pest control operators, and
others; provide technical manuals and brochures; and provide field
personnel with supplies and materials for damage abatement dem­
onstrations and short-term assistance and for the establishment of
food or lure crops where appropriate. - - -

Subd. 3. [EMERGENCY DETERRENT MATERIALS ASS IS­
TANCK] (a) For the purposes of this subdivision, "cooperative
damage management agreement" means an agreement between ~

landowner and the commissioner that establishes !! program for
addressing the problem of destruction Qf specialty crops J:>.y wild
animals on the landowner's property.

(b) ~ person may~ to the commissioner for emergency
deterrent materials assistance in controlling destruction of specialty
crops J:>.y wild animals. Subject to the availability of money appro­
priated for this purpose, the commissioner shall provide suitable
deterrent materials, !.'1' to$1,500 in value~ individual or corpo­
ration, when the commissioner determines that:

(1) immediate action ~ necessary to prevent significant damage
from continuing; and

(2) '" cooperative damage management agreement cannot be
implemented immediately.

(c) As !! condition of receiving emergency deterrent materials
assistance under this subdivision, !! landowner shall enter into !!
cooperative damage management agreement with the commis-
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sioner. The cooperative damage management agreement shall pro­
vide for public access, for hunting and trapping, to control those wild
animals doing the damage except in lands closed to the discharge of
firearms, bow and arrow and the use of trapping !!.y local ordinance.

(d) Deterrent materials provided!!.Y the commissioner may include
repellents, fencing materials, or other materials recommended in
the agreement to alleviate the damage problem.

(e) 11 landowner may not receive emergency deterrent materials
assistance under this subdivision more than once. A landowner who
receives emergenCYdeterrent materialsassistanCeunder this sub­
division shall comply with the terms of the cooperative damage
management agreement.

Sec. 9. Minnesota Statutes 1990, section 97A.045, subdivision 7, is
amended to read:

Subd. 7. [DUTY TO ENCOURAGE STAMP DESIGN AND PUR­
CHASES.] (a) The commissioner shall encourage the purchase of:

(1) Minnesota migratory waterfowl stamps by nonhunters inter­
ested in the migratory waterfowl preservation and habitat develop­
ment;

(2) pheasant stamps by persons interested in pheasant habitat
improvement; and

(3) trout and salmon stamps by persons interested in trout and
salmon stream and lake improvement.

(b) The commissioner shall make rules governing contests for
selectfiig,! design for each stamp.

Sec. 10. Minnesota Statutes 1990, section 97A.091, subdivision 2,
is amended to read:

Subd. 2. [WHEN HUNTING ALLOWED.] (a) The commissioner
may allow hunting of a protected wild animal species within any
portion of a state game refuge, including a state park, during the
next regular open season. Hunting in a refuge may be allowed only
if the commissioner finds:

(1) the population of the species exceeds the refuge's carrying
capacity;

(2) the species is causing substantial damage to agricultural or
forest crops in the vicinity;
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(3) the species or other protected wild animals are threatened by
the species population; or

(4) a harvestable surplus of the species exists.

(b) The commissioner may prescribe rules for any hunting allowed
within a refuge.

In any selection process to award licenses or permits to take deer
within '" refuge, 30 percent of the licenses or permits shall be
granted to applicants age 65 or over or disabled hunters possessing
permits issued under section 97B.055.

Sec. 11. [97A.127] [FINANCING WATERFOWL DEVELOP­
MENT.]

The commissioner may use funds appropriated for fish and wild­
life programs for the purpose of developing, preserving, restoring,
and maintaining waterfowl breeding grounds in Canada under
agreement or contract with any nonprofit organization dedicated to
the construction, maintenance, and repair of projects that are
acceptable to the governmental agency having jurisdiction over the
land and water affected !>.Y the projects. The commissioner may
execute agreements and contracts if the commissioner determines
that use of the funds will benefit the migration of waterfowl into the
state.

Sec. 12. Minnesota Statutes 1990, section 97A.421, subdivision 1,
is amended to read:

Subdivision 1. [GENERAL.l (a) The license of a person convicted
of a violation of the game and fish laws relating to the license or wild
animals covered by the license is void when:

(1) a second conviction occurs within three years under a license to
take small game or to take fish by angling or spearing;

(2) a third conviction occurs within one year under a minnow
dealer's license; 9F'

(3) '" second conviction occurs within three years for incomplete or
illegible entries in records required of persons who buy or selJ wild
anImals, tan or dress raw furs, or engafte in taxidermy or taxidermy­
related businesses, that are not falsilcations or intentional omis­
sions of information required to be recorded or attempts to conceal
unlawful acts within the records; or

(4) the conviction occurs under a license not described in clause (1)
or (2).
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(b) Except for big game licenses and as otherwise provided in this
section, for ODe year after the conviction the person may not obtain
the kind of license relating to the game and fish law violation.

Sec. 13. Minnesota Statutes 1990, section 97A.441, is amended by
adding a subdivision to read:

Subd. 7. [OWNERS OR TENANTS OF AGRICULTURAL LAND.]
(a) The commissioner may issue, without an additional fee, a license
to take ~ second deer with firearms under section 97B.301, subdivi­
sion ~ to !!: person who i§ an owner or tenant and lives on at least 40
acres of agricultural land, as defined in section 97B.001, in an area
where the commissioner has made these licenses available. Land­
owners and tenants applYIllg for ~ TICense under this subdiVlSlOri
must receive preference over other applicants for the licenses.

(b) Persons who obtain a license under para¥eaph (a) must allow
public deer hunting on their land during that eer hunting season.

Sec. 14. Minnesota Statutes 1991 Supplement, section 97AA75,
subdivision 2, is amended to read:

Subd. 2. [RESIDENT HUNTING.] Fees for the following licenses,
to be issued to residents only, are:

(1) for persons under age 65 to take small game, $10;

(2) for persons age 65 or over, $5;

(3) to take turkey, $16;

(4) for persons age 16 or over to take deer with firearms, $22;

(5) for persons under age 16 to take deer with firearms, $11;

(6) for persons age 16 or over to take deer by archery, $22;

\6} (7) for persons under age 16 to take deer gy archery, $11;

(8) to take moose, for a party of not more than six persons, $275;

m (9) to take bear, $33;

~ (10) to take elk, for a party of not more than two persons, $220;
and ~-

~ (11) to take antlered deer in more than one zone, $4.
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Sec. 15. Minnesota Statutes 1990, section 97A.505, subdivision 4,
is amended to read:

Sub<!. 4. [STORAGE OF PROTECTED WILD ANIMALS.] A
person that stores protected wild animals for others must plainly
mark the package, in ink, with the date of receipt, name and address
of the owner, the license number of the person taking the animal,
and the number and species in the package. A person may not use a
commercial cold storage warehouse for protected wild animals,
except lawfully taken fish and furs.

Sec. 16. [97A.507] [SALE OF NONMIGRATORY BIRD FEATH­
ERS.]

The feathers, excluding the whole skin, of ruffed and ;fiie
grouse, sharp-tailed grouse,~ partridl(e, ana p1ieaSants, la u y
faken, may be sossessed, transported, bought, and sold without
icense for the fo lowing purposes:

(1) the making of fishing flies;

(2) the making of clothing or bedding; or

(3) ornamental purposes.

The skins of nonmigratory birds may not be possessed, trans­
ported, bought, or sold except as allowed under the game and fish
laws.

Sec. 17. [97A.512] [SALE OF INEDIBLE PORTIONS OF CER­
TAIN ANIMALS AND GAME BIRDS.]

Subdivision 1. [LAWFUL PORTIONS.] Except as otherwise pro­
vided !!.y the game and fish laws and as restricted in this section, !!
person rna) ~sess, transport, buy, and sell the fOIIowinj( inedible
portions of ablly taken or acquired~ game animals, lurbearing
animals, and game birds other than migratory waterrowl:

(1) bones, including skulls;

(2) sinews;

(4) hooves;

(5) teeth;
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SuM. 2. [UNLAWFUL PORTIONS.] No person may buy or sell the
following inedible portions of~ game animals:

(1) bear gall bladders; and

(2) bear paws, unless attached to the hide.

Sec. 18. Minnesota Statutes 1990, section 97B.005, subdivision 2,
is amended to read:

Subd. 2. [RESTRICTION ON AMMUNITION WHILE TRAIN­
ING.] A person that is training a dog afield and carrying a firearm
may only have blank cartridges and shells in personal possession
when the season is not open for any game bird, except as provided in
subdivision 3.

Sec. 19. Minnesota Statutes 1990, section 97B.005, subdivision 3,
is amended to read:

Subd. 3. [PERMITS FOR ORGANIZATIONS AND INDIVIDU­
ALS TO USE GAME BIRDS AND FIREARMS.] The commissioner
may issue special permits, without a fee, to organizations and
individuals to use firearms and live ammunition on domesticated
birds or banded game birds from game farms for holding field trials
and training retrie'liag hunting dogs.

Sec. 20. Minnesota Statutes 1990, section 97B.071, is amended to
read:

97B.071 [RED OR BLAZE ORANGE REQUIREMENTS.]

A person may not hunt or trap during the open season in a zone or
area where deer may be taken by firearms, unless the visible portion
of the person's cap and outer clothing above the waist, excluding
sleeves and gloves, is bright red or blaze orange. Blaze orange
includes a camouflage pattern of at least 50 percent blaze orange
within each foot square. This section does not~ to migratory
waterfowl hunters on waters of this state or in !! stationary blind.

Sec. 21. Minnesota Statutes 1990, section 97B.621, subdivision 1,
is amended to read:

Subdivision 1. [SEASON.] The statewide open season for raccoon
may be "res.riIl811 set by the commissioner Iletweea Oeteiler M aR<i
I)eeemhsF 3l.

Sec. 22. Minnesota Statutes 1990, section 97C.355, subdivision 2,
is amended to read:
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Subd. 2. [LICENSE REQUIRED.] A person may not take fish from
a dark house or fish house unless the house is licensed and has a
metal license tag attached to the exterior as prescribed by the
commissioner, except as rrovided in this subdivision. The commis­
sioner must issue a meta tag that is at least two inches in diameter
with a 3/16 inch hole in the center with a dark house or fish house
license. The metal tag must be stamped with a number to correspond
with the license and the year of issue. A dark house or fish house
license ~ not required of ~ resident on boiilliIary waters where the
adjacent state does not charge ~ fee for the same activity.

Sec. 23. Minnesota Statutes 1990, section 97C.375, is amended to
read:

97C.375 [TAKING ROUGH FISH BY SPEARING OR ARCHERY]

A resident or nonresident may take rough fish by spearing or
archery duringthe times, in waters, and in the manner prescribed
by the commissioner.

Sec. 24. Minnesota Statutes 1990, section 97C.405, is amended to
read:

97C.405 [MUSKELLUNGE SIZE LIMITS.]

(a) Except as allowed under paragraph (b), if a person catches a
muskellunge less than :lG 40 inches long ffi wateFa H<>I'th ef tRffik
highway Na.~, the person must immediately release the fish into
the waters.

(b) The commissioner may designate lakes H<>I'th eftRffik high.,.",y
Na.~ where muskellunge less than:lG 40 inches, but not less than
30 inches long, may be retained. - -

Sec. 25. Minnesota Statutes 1990, section 97C.701, subdivision 1,
is amended to read:

97C.701 [TAKING, POSSESSION, PURCHASE, AND SALE OF
MUSSELS.] ----

Subdivision 1. [COMMISSIONER'S AUTHORITY] The commis­
sioner may prescribe ~ rule conditions for taking, possession,
purchase. and sale of mussels.

Sec. 26. Minnesota Statutes 1990, section 97C.705, subdivision 1,
is amended to read:

Subdivision 1. [OPEN SEASON.] The open season for taking
mussels is from May 16 te through the last day of February.
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Sec. 27. Minnesota Statutes 1990, section 97C.711, is amended to
read:

97C.711 [MUSSEL SIZE LIMITS.]

A peFSeH may Ret take mussels less thaH l-3,l4 ffiehes in tile
greatest lIimeusisu, ffi!rej>t pigtses The commissioner may prescribe
size limits for the taking of mussels from the waters of the state. A
person must return undersized mussels to the water without injury.

Sec. 28. Laws 1991, chapter 242, section 11, is amended to read:

Sec. 11. [PILOT PROJECT FOR TAKING TWO DEER.]

(a) Notwithstanding Minnesota Statutes, section 97B.301, in the
1991 and 1992 hunting season, the commissioner must allow a
person to take two deer per season, one by firearm and one by
archery, in the counties of Marshall, Kittson, Lake of the Woods,
Pine, and Roseau. A person taking two deer under this section must
obtain a license for each method of hunting.

(b) The commissioner shall conduct a study on the provisions of
paragraph (a) including, but not limited to, a review of the impact on
the deer population, the participation and satisfaction of hunters,
and the success ratio. By February 15, 1993, the commissioner must
report on the study to the house and senate committees with
jurisdiction over natural resources.

Sec. 29. [REPORT TO LEGISLATURE.j

The department shall report the effects of Minnesota Statutes,
section 97A.512, subdivisions .! and ~ on Q!g game, furbearing
animals, game birds other than migratory waterfowl, and law
enforcement to the legislature 2Y November !Q, 1996.

Sec. 30. [RULEMAKING.j

The commissioner may establish rules for taxidermy that include
requirements for reporting, record keeping, and marking require­
ments.

Sec. 31. [APPROPRIATIONS.]

(a) $250,000 ~ appropriated from the game and fish fund to the
commissioner of natural resources to implement the technical assis­
tance program under section ~ subdivision ~ - --

(b) $200,000 is appropriated from the general fund to the commis­
sioner of natural resources to purchase deterrent materials to be
provided to landowners under section ~ suhdi vision 3.



100th Day] THURSDAY, APRIL 16, 1992 14471

(c) $180,000 is appropriated from the game and fish fund from the
sale of waterfowl stamp sets for fiscal year 1992 for the purposes of
section 9.

(d) The approved complement of the department of natural re­
sources ~ increased ~ two game and fish fund positions.

Sec. 32. [REPEALER.]

Minnesota Statutes 199b~ sections 97C.209; 97C.701, subdivisions
'! and !ii and 970.705, su ivision 2, are repealed.

Sec. 33. [EFFECTIVE DATE.]

Sections 14 and 28 are effective for the licensing year beginning
March h 1992, and for each licensing year thereafter. Section ! ~
etfeCITve ituly h 1992. Sections 1, ~ !b !.'!., 15 to !1., and 24 are
effective arch h 1993."

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Reding moved to amend S. F. No. 2376, as amended, as follows:

Pages 6 and 7, delete section 10

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Sparby moved to amend S. F. No. 2376, as amended, as follows:

Page 12, delete Sections 25 to 27

Renumber the sections in sequence

Correct internal references
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Amend the title accordingly

The motion prevailed and the amendment was adopted.

S. F. No. 2376, A bill for an act relating to game and fish;
management of aquatic vegetation and ginseng; rules for stamp
design contests; deer license fees for residents under age 16 and for
licenses to take a second deer; use of live ammunition in dog
training; red or blaze orange hunting clothing; nonresident rough
fish taking; raccoon seasons; dark house and fish house licenses on
certain boundary waters; and muskie size limits; providing for
agricultural crop protection assistance; authorizing advance of
matching funds; appropriating money; amending Minnesota Stat­
utes 1990, sections 84.091, subdivisions 1 and 3; 97A.045, subdivi­
sion 7; 97AA41, by adding a subdivision; 97B.005, subdivisions 2
and 3; 97B.071; 97B.301, subdivision 4; 97B.621, subdivision 1;
97C.355, subdivision 2; 97C.375; and 97CA05; Minnesota Statutes
1991 Supplement, sections 84.085, by adding a subdivision; 84.091,
subdivision 2; and 97AA75, subdivision 2; proposing coding for new
law in Minnesota Statutes, chapter 97A.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 3 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt

Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.

Kahn
Kalis
Kelso
Kinkel
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski

O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
IWst
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber

Seaberg
Segal
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Uphus
Valento
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Long
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Those who voted in the negative were:

Knickerbocker Limmer Simoneau

The bill was passed, as amended, and its title agreed to.

S. F. No. 976 was reported to the House.

Trimble moved that S. F. No. 976 be continued on Special Orders.
The motion prevailed.

S. F. No. 2115, A bill for an act relating to state government;
purchases; amending the definition of "manufactured in the United
States"; amending Minnesota Statutes 1991 Supplement, section
16B.101, subdivision 1.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 116 yeas and 16 nays as follows:

Those who voted in the affirmative were:

Anderson, L Frederick
Anderson, R Garcia
Anderson, R. H. Goodno
Battaglia Greenfield
Bauerly Gruenes
Beard Gutknecht
Begtch Hanson
Bertram Hartle
Bettermann Hasskamp
Bishop Hausman
Blatz Heir
Rodahl Henry
Boo Jacobs
Brown Janezich
Carlson Jaros
Carruthers Jefferson
Clark Jennings
Cooper Johnson, A.
Danner Johnson, R.
Dawkins Johnson, V.
Dempsey Kahn
Dille Kalis
Dorn Kelso
Farrell Kinkel

Knickerbocker
Krambeer
Krueger
Lasley
Lieder
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K

Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Peloweki
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Sarna
Schafer
Schreiber
Seaberg
Segal
Simoneau
Skoglund

Solberg
Stanius
Steensma
Sviggum
Swenson
Thompson
Trimble
Tunheim
Uphus
Valento
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welle
Wenzel
Winter
Spk. Long

Those who voted in the negative were:

Abrams
Davids
Erhardt
Frerichs

Girard
Haukoos
Hufnagle
Hugoson

Koppendrayer
Krinkie
Leppik
Limmer

Runbeck
Smith
Tompkins
Welker
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The bill was passed and its title agreed to.

S. F. No. 2011, A bill for an act relating to waters; granting sheriffs
power to bar vehicles from unsafe ice; eliminating the appeal to the
commissioner of natural resources from a sheriff's decision; amend­
ing Minnesota Statutes 1990, section 86B.121; proposing coding for
new law in Minnesota Statutes, chapter 86B.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 3 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Danner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.

Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runheck
Sarna
Schafer
Schreiber

Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vanasek
Vellenga
Wagenius
Waltman
Wejcman
Welle
Wenzel
Winter
Spk. Long

Those who voted in the negative were:

Omann Weaver Welker

The bill was passed and its title agreed to.

S. F. No. 2227 was reported to the House.

Jennings moved that S. F. No. 2227 be continued on Special
Orders. The motion prevailed.
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S. F. No. 1841, A bill for an act relating to commerce; consumer
protection; regulating the sale of dogs and cats by pet dealers;
prescribing penalties; providing remedies; proposing coding for new
law in Minnesota Statutes, chapter 325F.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 71 yeas and 59 nays as follows:

Those who voted in the affirmative were:

Anderson, R.
Battaglia
Beard
Begich
Blatz
Bodahl
Boo
Brown
Carlson
Clark
Cooper
Dauner
Dawkins
Dempsey
Dom

Erhardt
Farrell
Garcia
Greenfield
Gutknecht
Hanson
Hasskamp
Hausman
Heir
Jacobs
Janezich
Jaros
Jefferson
Johnson, A.
Johnson, R.

Kahn
Kelso
Kinkel
Krambeer
Lasley
Leppik
Lourey
Macklin
Mariani
McEachern
McGuire
Milbert
Munger
Murphy
Nelson, S.

O'Connor
Ogren
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Peterson
Pugh
Reding
Rest
Rice
Rukavina
Sarna
Schreiber

Segal
Simoneau
Skoglund
Swenson
Thompson
Trimble
Vellenga
Wagenius
Wejcman
Welle
Spk. Long

Those who voted in the negative were:

Abrams
Anderson, L
Anderson, R. H.
Bertram
Bettermann
Bishop
Carruthers
Davids
Dille
Frederick
Frerichs
Girard

Goodno
Gruenes
Hartle
Haukoos
Henry
Hufnagle
Hugoson
Jennings
Johnson, V.
Kalis
Knickerbocker
Koppendrayer

Krinkie
Krueger
Lieder
Limmer
Lynch
Marsh
Morrison
Newinski
Olsen, S.
Olson, E.
Olson, K.
Omann

Onnen
Pauly
Pellow
Pelowski
Runbeck
Schafer
Seaberg
Smith
Solberg
Sparby
Stanius
Steensma

Sviggum
Tompkins
Tunheim
Uphus
Valento
Vanasek
Waltman
Weaver
Welker
Wenzel
Winter

The bill was passed and its title agreed to.

S. F. No. 2418, A bill for an act relating to retirement; St. Paul
police relief association; validating a change in the date on which
personal and benefit payments are made.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 134 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphue
Valento
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Long

The bill was passed and its title agreed to.

S. F. No. 1794 was reported to the House.

Reding moved that S. F. No. 1794 be continued on Special Orders.
The motion prevailed.

S. F. No. 2213 was reported to the House.

Skoglund moved to amend S. F. No. 2213, as follows:

Delete section 18 of Article 1 and insert:

"Sec. 18. Minnesota Statutes 1990, section 52.24, subdivision 1, is
amended to read:

Subdivision 1. [INSURANCE ACCOUNTS.] Every credit union
under the supervision of the commissioner of commerce shall at all
times maintain in effect insurance of member share and deposit
accounts under the provisions of title II of the National Credit Union
Act, "" iRsuraRee frem a legally eeRstitutee ere4it HHiefl shIH'e
iRsuraRee eerflsratisR. A credit union which fails to meet this
requirement for insurance of its share and deposit accounts shall
either dissolve or merge with another credit union which is insured
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under title II of the National Credit Union Act, "" by a legally
eenstibltefl eredi-t aB-ieB BhaFe inSHFaRSe seFjl8mtieR."

Page 27, line 22, after "to" insert "!! location outside of"

Delete sections 25 to 28 of Article 1

Page 36, line 8, delete "CREDIT UNIONS" and insert "STATE
DEPOSITS AND INVESTMENTS"

Page 36, after line 8, insert:

"Section 1. Minnesota Statutes 1990, section 9.031, is amended by
adding a subdivision to read:

Subd. 13. [REQUIRED COMMUNITY REINVESTMENT RAT­
ING.] Banks and trust companies designated as depositories must
have received ratings of "outstanding" or "satisfactory" as their most
recent rating under section 47.83 or under United States Code, title
11, section 2906. ]I~ state depository receives a ratiNg that ~ below
"satisfactory," the executive council shall revoke its esignation as.!!
depository. The executive council may delay the effective date of the
revocation if necessary to allow ~ reasonable period of time to
arrange for !! replacement depository."

Page 36, line 22, after "by" insert "(i)"

Page 36, line 23, restore the stricken language and delete the new
language

Page 36, line 27, after the semicolon insert "or (ii) credit unions in
amounts ~ to the limit of insurance coverageprOvIded !:>.y the
National Credit Union Administration;"

Delete sections 2 to 16 of Article 2

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Sparby moved to amend S. F. No. 2213, as amended, as follows:

Page 35, after line 31, insert:
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"Sec. 32. Minnesota Statutes 1990, section 336.9-402, is amended
to read:

336.9-402 [FORMAL REQUISITES OF FINANCING STATE­
MENT; AMENDMENTS; MORTGAGE AS FINANCING STATE­
MENT.]

(1) A financing statement is sufficient if it gives the name of the
debtor and the secured party, is signed by the debtor, gives an
address of the secured party from which information concerning the
security interest may be obtained, gives a mailing address of the
debtor, gives the social security number of the debtor Q!i in the case
of "'- debtor doing business other than as an individual, the internal
revenue service taxpayer identification number of the debtor, and
contains a statement indicating the types or descrIbing the items, of
collateral. A financing statement may be filed before a security
agreement is made or a security interest otherwise attaches. When
the financing statement covers crops growing or to be grown, the
statement must also contain a description of the real estate con­
cerned and the name of the record owner thereof and the crop years
that are covered by the financing statement. When the financing
statement covers timber to be cut or covers minerals or the like
(including oil and gas) or accounts subject to subsection (5) of section
336.9-103, or when the financing statement is filed as a fixture filing
(section 336.9-313) and the collateral is goods which are or are to
become fixtures, the statement must also comply with subsection
(5). A copy of the security agreement is sufficient as a financing
statement if it contains the above information and is signed by the
debtor. A carbon, photographic or other reproduction of a security
agreement or a financing statement is sufficient as a financing
statement if the security agreement so provides or ifthe original has
been filed in this state.

(2) A financing statement which otherwise complies with subsec­
tion (1) is sufficient when it is signed by the secured party instead of
the debtor when it is filed to perfect a security interest in

(a) collateral already subject to a security interest in another
jurisdiction when it is brought into this state, or when the debtor's
location is changed to this state. Such a financing statement must
state that the collateral was brought into this state or that the
debtor's location was changed to this state under such circum­
stances; or

(b) proceeds under section 336.9-306 if the security interest in the
original collateral was perfected. Such a financing statement must
describe the original collateral; or

(c) collateral as to which the filing has lapsed within one year; or
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(d) collateral acquired after a change of name, identity or corpo­
rate structure of the debtor (subsection (7)); or

(e) a lien filed pursuant to chapter 514; or

<0 collateral which is subject to a filed judgment.

(2a) Except for documents filed under clauses (e) and <0, the
reason for the omission of the debtor signature must be stated on the
front of the financing statement.

(3) A form substantially as follows is sufficient to comply with
subsection (1):

Name of debtor (or assignor)

Address

Debtor's Social Security Number or I.R.S. Tax 1.0. Number

Name of secured party (or assignee)

Address

1. This financing statement covers the following types (or items) of
property:

(Describe)

2. (If collateral is crops) The above described crops are growing or
are to be grown on:

(Describe real estate and the name of the record owner thereof)
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3. (If applicable) The above goods are to become fixtures on

(Describe real estate) and this financing state-
ment is to be filed for record in the real estate records. (If the debtor
does not have an interest of record) The name of a record owner is

4. (If products of collateral are claimed)

Products of the collateral are also covered.

Use whichever signature line is applicable.

Signature of debtor (or assignor)

Signature of secured party (or assignee)

(4) A financing statement may be amended by filing a writing
signed by both the debtor and the secured party. If the sole purpose
of the amendment is to change the name or address of the secured
party, only the secured party need sign the amendment. A writing is
sufficient if it sets forth the name and address of the debtor and
secured party as those items appear on the original financing
statement or the most recently filed amendment, the file number
and date of filing of the financing statement. An amendment does
not extend the period of effectiveness of a financing statement. Ifany
amendment adds collateral, it is effective as to the added collateral
only from the filing date of the amendment. In this article, unless
the context otherwise requires, the tenn "financing statement"
means the original financing statement and any amendments.

(5) A financing statement covering timber to be cut or covering
minerals or the like (including oil and gas) or accounts subject to
subsection (5) of section 336.9-103, or a financing statement filed as
a fixture filing (section 336.9-313) where the debtor is not a
transmitting utility, must show that it covers this type of collateral,
must recite that it is to be filed for record in the real estate records,
and the financing statement must contain a description of the real
estate sufficient if it were contained in a mortgage of the real estate
to give constructive notice of the mortgage under the law of this
state. If the debtor does not have an interest of record in the real
estate, the financing statement must show the name of a record
owner. No description of the real estate or the name of the record
owner thereof is required for a fixture filing where the debtor is a
transmitting utility. Notwithstanding the foregoing a general de­
scription of the real estate is sufficient for a fixture filing where a
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railroad is the record owner of the real estate on which the fixtures
are or are to be located; and for the purposes of this subsection, the
requirement of a general description is satisfied if the fixture filing
(1) identifies the section, township and range numbers of the county
in which the land is located; (2) identifies the quarter-quarter of the
section that the land is located in; (3) indicates the name of the
record owner of the real estate; and (4) states the street address of
the real estate if one exists.

(6) A mortgage is effective as a financing statement filed as a
fixture filing from the date of its recording if (a) the goods are
described in the mortgage by item or type, (b) the goods are or are to
become fixtures related to the real estate described in the mortgage,
(c) the mortgage complies with the requirements for a financing
statement in this section other than a recital that it is to be filed in
the real estate records, and (d) the mortgage is duly recorded. No fee
with reference to the financing statement is required other than the
regular recording and satisfaction fees with respect to the mortgage.

(7) A financing statement sufficiently shows the name of the
debtor if it gives the individual, partnership or corporate name of
the debtor, whether or not it adds other trade names or the names of
partners, and gives the social security number of the debtor ()1i in
the case of!'. debtor doing business other than as an individual, the
internal revenue service taxpayer identification number of the
debtor. Where the debtor so changes a personal name or in the case
of an organization its name, identity or corporate structure that a
filed financing statement becomes seriously misleading, the filing is
not effective to perfect a security interest in collateral acquired by
the debtor more than four months after the change, unless a new
appropriate financing statement is filed before the expiration of that
time. A filed financing statement remains effective with respect to
collateral transferred by the debtor even though the secured party
knows of or consents to the transfer.

(8) A financing statement, amendment, continuation, assignment,
release, or termination substantially complying with the require­
ments of this section is effective even though it contains minor
errors which are not seriously misleading. The omission or any
inaccuracy in stating the debtor's social security or federal tax
identification number is not, standing alone, a seriously misleading
error.

Sec. 33. Minnesota Statutes 1990, section 336.9-403, is amended
to read:

336.9-403 [WHAT CONSTITUTES FILING; DURATION OF FIL­
ING; EFFECT OF LAPSED FILING; DUTIES OF FILING OF­
FICER.]

(1) Presentation for filing of a financing statement and tender of
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the filing fee or acceptance of the statement by the filing officer
constitutes filing under this article.

(2) Except as provided in subsection (6) a filed financing statement
is effective for a period of five years from the date of filing. The
effectiveness of a filed financing statement lapses on the expiration
of the five-year period unless a continuation statement is filed prior
to the lapse. If a security interest perfected by filing exists at the
time insolvency proceedings are commenced by or against the
debtor, the security interest remains perfected until termination of
the insolvency proceedings and thereafter for a period of 60 days or
until expiration of the five-year period, whichever occurs later
regardless of whether the financing statement filed as to that
security interest is destroyed by the filing officer pursuant to
subsection (3). Upon lapse the security interest becomes unper­
fected, unless it is perfected without filing. If the security interest
becomes unperfected upon lapse, it is deemed to have been unper­
fected as against a person who became a purchaser or lien creditor
before lapse.

(3) A continuation statement may be filed by the secured party
within six months prior to the expiration of the five-year period
specified in subsection (2). Any such continuation statement must be
signed by the secured party, set forth the name, social security
number or other tax identification number of the debtor, and address
ofthe debtor and secured party as those items appear on the original
financing statement or the most recently filed amendment, identify
the original statement by file number and filing date, and state that
the original statement is still effective. A continuation statement
signed by a person other than the secured party of record must be
accompanied by a separate written statement of assignment signed
by the secured party of record and complying with subsection (2) of
section 336.9-405, including payment of the required fee. Upon
timely filing of the continuation statement, the effectiveness of the
original statement is continued for five years after the last date to
which the filing was effective whereupon it lapses in the same
manner as provided in subsection (2) unless another continuation
statement is filed prior to such lapse. Succeeding continuation
statements may be filed in the same manner to continue the
effectiveness of the original statement. Unless a statute on disposi­
tion of public records provides otherwise, the filing officer may
remove a lapsed statement from the files and destroy it immediately
if the officer has retained a microfilm or other photographic record,
or in other cases after one year after the lapse. The filing officer shall
so arrange matters by physical annexation of financing statements
to continuation statements or other related filings, or by other
means, that if the officer physically destroys the financing state­
ments of a period more than five years past, those which have been
continued by a continuation statement or which are still effective
under subsection (6) shall be retained. If insolvency proceedings are
commenced by or against the debtor, the secured party shall notify
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the filing officer both upon commencement and termination of the
proceedings, and the filing officer shall not destroy any financing
statements filed with respect to the debtor until termination of the
insolvency proceedings. The security interest remains perfected
until termination of the insolvency proceedings and thereafter for a
period of 60 days or until expiration of the five-year period, which­
ever occurs later.

(4) Except as provided in subsection (7) a filing officer shall mark
each statement with a file number and with the date and hour of
filing and shall hold the statement or a microfilm or other photo­
graphic copy thereof for public inspection. In addition the filing
officer shall index the statements according to the name of the
debtor and shall note in the index the file number aM, the address
of the debtor given in the statement, and the social security number
or other tax identification number ~ the debtor given in the
statement.

(5) The secretary of state shall prescribe uniform forms for
statements and samples thereof shall be furnished to all filing
officers in the state. The uniform fee for filing and indexing and for
stamping a copy furnished by the secured party to show the date and
place of filing for an original financing statement or for a continu­
ation statement shall be $7 if the statement is in the standard form
prescribed by the secretary of state and otherwise shall be $10, plus
in each case, if the financing statement is subject to subsection (5) of
section 336.9-402, $5. An additional fee of $7 shall be collected if
more than one name is required to be indexed or if the secured party
chooses to show a trade name for any debtor listed. The uniform fee
collected for the filing of an amendment to a financing statement if
the amendment is in the standard form prescribed by the secretary
of state and does not add additional debtor names to the financing
statement shall be $7. The fee for an amendment adding additional
debtor names shall be $14 if the amendment is in the form
prescribed by the secretary of state and, ifotherwise, $17. The fee for
an amendment which is not in the form prescribed by the secretary
of state but which does not add additional names shall be $10.

The secretary of state shall adopt rules for filing, amendment,
continuation, termination, removal, and destruction of financing
statements.

(6) If the debtor is a transmitting utility (subsection (5) of section
336.9-401) and a filed financing statement so states, it is effective
until a termination statement is filed. A real estate mortgage which
is effective as a fixture filing under subsection (6) of section
336.9-402 remains effective as a fixture filing until the mortgage is
released or satisfied of record or its effectiveness otherwise termi­
nates as to the real estate.

(7) When a financing statement covers timber to be cut or covers
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minerals or the like (including oil and gas) or accounts subject to
subsection (5) of section 336.9-103, or is filed as a fixture filing, it
shall be filed for record and the filing officer shall index it under the
names of the debtor and any owner of record shown on the financing
statement in the same fashion as if they were the mortgagors in a
mortgage of the real estate described, and, to the extent that the law
of this state provides for indexing of mortgages under the name of
the mortgagee, under the name of the secured party as if the secured
party were the mortgagee thereunder, or, for filing offices other than
the secretary of state, where indexing is by description in the same
fashion as if the financing statement were a mortgage of the real
estate described. If requested of the filing officer on the financing
statement, a financing statement filed for record as a fixture filing in
the same office where nonfixture filings are made is effective,
without a dual filing, as to collateral listed thereon for which filing
is required in such office pursuant to section 336.9-401 (1) (a); in
such case, the filing officer shall also index the recorded statement
in accordance with subsection (4) using the recording data in lieu of
a file number.

(8) The fees provided for in this article shall supersede the fees for
similar services otherwise provided for by law except in the case of
security interests filed in connection with a certificate of title on a
motor vehicle."

Page 36, line 6, after the period insert "Sections 32 and 33 are
effective January L 1993, and~ to financing statements and
continuation statements filed on or after that date."

~-----~----

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Gruenes and Skoglund moved to amend S. F. No. 2213, as
amended, as follows:

Page 4, after line 24, insert:

"Sec. 6. Minnesota Statutes 1990, section 47.015, is amended by
adding a subdivision to read:

Subd. 4. [PERMISSIVE CLOSING ON GOOD FRIDAY.] A finan­
ciaIlliStitution may close for !!£ to three hours on Good Friday. The
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financial institution shall post on its premises a written notice of the
closing."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

S. F. No. 2213, A bill for an act relating to commerce; regulating
bank charters, the purchase and sale of property, relocations, loans,
detached facilities, capital and surplus requirements, and clerical
services; regulating the report and audit schedules and account
insurance of credit unions; regulating business changes of industrial
loan and thrifts; regulating business changes, license requirements,
loan security, and interest rates of regulated lenders; providing
special corporate voting and notice provisions for banking corpora­
tions; regulating investments in share certificates; authorizing
credit unions to make reverse mortgage loans; regulating credit
unions as depositories of various funds; authorizing the establish­
ment of additional detached facilities in the cities of Duluth, Dover,
Millville, and New Scandia; modifying real estate appraiser require­
ments; amending Minnesota Statutes 1990, sections 41B.19, subdi­
vision 6; 46.041, subdivision 4; 46.044; 46.047, subdivision 2; 46.048,
subdivision 3; 46.07, subdivision 2; 47.10; 47.101, subdivision 3;
47.20, subdivisions 2, 4a, and 5; 47.54; 47.55; 47.58, subdivision 1;
48.02; 48.64; 48.86; 48.89, subdivision 5; 49.34, subdivision 2; 50.14,
subdivision 13; 52.06, subdivision 1; 52.24, subdivision 1; 53.03,
subdivision 5; 53.09, subdivision 2; 56.04; 56.07; 56.12; 56.131,
subdivision 4; 61A.09, subdivision 3; 62B.02, by adding a subdivi­
sion; 62B.04, subdivisions 1 and 2; 80A.14, subdivision 9; 82B.13, as
amended; 116J.8765, subdivision 4; 118.01, subdivision 1; 118.10;
136.31, subdivision 6; 300.23; 300.52, subdivision 1; 332.13, subdi­
vision 2; 356A.06, subdivision 6; 427.01; 446A.ll, subdivision 9;
475.67, subdivision 5; Minnesota Statutes 1991 Supplement, sec­
tions llA.24, subdivision 4; 48.512, subdivision 4; 52.04, subdivision
1; 82B.ll, subdivisions 3 and 4; and 82B.14; repealing Minnesota
Statutes 1990, section 48.03, subdivisions 4 and 5.'

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 5 nays as follows:

Those who voted in the affirmative were:
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Abrams Garcia Kinkel Olsen, S. Skoglund
Anderson, L Girard Knickerbocker Olson, E. Smith
Anderson, R. Goodno Koppendrayer Olson, K. Solberg
Battaglia Greenfield Krambeer Omann Sparby
Bauerly Gruenes Krinkie Orenstein Steensma
Beard Gutknecht Krueger Orfield Sviggum
Begich Hanson Leppik Osthoff Swenson
Bertram Hartle Lieder Ostrom Thompson
Bettermann Hasskamp Limmer Ozment Tompkins
Bishop Haukocs Lourey Pauly Trimble
Blatz Hausman Lynch Pellow Tunheim
Bodahl Heir Macklin Pelowski Uphus
Boo Henry Mariani Peterson Valento
Brown Hufnagle Marsh Pu~h Vanasek
Carlson Hugoson McEachern Re ing Vellenga
Carruthers Jacobs McGuire Rest Wagenius
Clark .Ianezlch McPherson Rice Waltman
Cooper Jaros Milhert Rodosovich Weaver
Dauner Jefferson Morrison Rukavina Wejcman
Davids Jennings Munger Runbeck Welle
Dawkins Johnson, A. Murphy Sarna Wenzel
Dempsey Johnson, R. Nelson, K. Schafer Winter
Dorn Johnson, V. Nelson, S. Schreiber Spk. Long
Erhardt Kahn Newinski Seaberg
Farrell Kalis O'Connor Segal
Frederick Kelso Ogren Simoneau

Those who voted in the negative were:

Anderson, R. H. Frerichs Lasley Onnen Welker

The bill was passed, as amended, and its title agreed to.

S. F. No. 2328 was reported to the House.

Seaberg moved that S. F. No. 2328 be continued on Special Orders.
The motion prevailed.

S. F. No. 2475, A bill for an act relating to commerce; adding a
penalty for the purchase of or an attempt to purchase tobacco by a
child; amending Minnesota Statutes 1990, section 609.685, subdivi­
sion 3.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Abrams Bauerly Bishop Carruthers Dille
Anderson, I. Beard Blatz Clark Dorn
Anderson, R. Begich Bodahl Cooper Erhardt
Anderson, R. H. Bertram Boo Dauner Farrell
Battaglia Bettermann Carlson Dawkins Frederick
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Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Johnson, A.

Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire

McPherson
Milbert
Morrison
Munger
Murphy
Nelson,K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ozment
Pauly
Pelowski

Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Staniue
Steensma
Sviggum

Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk.Long

Those who voted in the negative were:

Davids Ostrom

The bill was passed and its title agreed to.

S. F. No. 2162, A bill for an act relating to natural resources;
expanding circumstances under which game and fish licenses are
void for violations of law; allowing possession, transportation, pur­
chase, or sale of certain inedible portions of wild animals; requiring
a report; authorizing rules; amending Minnesota Statutes 1990,
sections 97A.421, subdivision 1; and 97A.425, by adding a subdivi­
sion; proposing coding for new law in Minnesota Statutes, chapter
97A.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl

Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt

Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos

Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.

Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
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Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.

Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly

Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaherg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stamus
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus

Valenta
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Long

The bill was passed and its title agreed to.

There being no objection, the order of business reverted to Mes­
sages from the Senate.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Madam Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 2314.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITIEE REPORT ON S. F. NO. 2314

A bill for an act relating to the city of Minneapolis; requiring an
equitable participation by planning districts in neighborhood revi­
talization programs; amending Minnesota Statutes 1990, section
469.1831, by adding a subdivision.
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April 16, 1992

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Dee Long
Speaker of the House of Representatives

We, the undersigned conferees for S. F No. 2314, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment.

We request adoption of this report and repassage of the bill.

Senate Conferees: CARL W. KROENING, LAWRENCE J. POGEMILLER AND
CAROL FLYNN.

House Conferees: JAMES I. RICE, JOHN J. SARNA AND PHYLLIS KAHN.

Rice moved that the report of the Conference Committee on S. F.
No. 2314 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S. F. No. 2314, A bill for an act relating to the city of Minneapolis;
requiring an equitable participation by planning districts in neigh­
borhood revitalization programs; amending Minnesota Statutes
1990, section 469.1831, by adding a subdivision.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown

Carlson
Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick
Frerichs

Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle

Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker

Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
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McGuire Olson, K. Reding Smith Vanasek
McPherson Omann Rest Solberg Vellenga
Milbert Onnen Rice Sparby Wagenius
Morrison Orenstein Rodosovich Stanius Waltman
Munger Orfield Rukavina Steensma Weaver
Murphy Osthoff Runbeck Sviggum Wejcman
Nelson, K. Ostrom Sarna Swenson Welker
Nelson, S. Ozment Schafer Thompson Welle
Newinski Pauly Schreiber Tompkins Wenzel
O'Connor Pellow Seaberg Trimble Winter
Ogren Pelowski Segal Tunheim Spk. Long
Olsen, S. Peterson Simoneau Uphus
Olson, E. Pugh Skoglund Valento

The bill was repassed, as amended by Conference, and its title
agreed to.

Madam Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 1691.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 1691

A bill for an act relating to courts; authorizing certain appear­
ances in conciliation court; modifying and clarifying conciliation
court jurisdiction and procedures; increasing jurisdictional
amounts; amending Minnesota Statutes 1990, sections 487.30, sub­
divisions 1, 3a, 4, 7, 8, and by adding subdivisions; 488A.12,
subdivision 3; 488A.15, subdivision 2; 488A.16, subdivision 1;
488A.17, subdivision 10; 488A.29, subdivision 3; 488A.32, subdivi­
sion 2; 488A.33, subdivision 1; 488A.34, subdivision 9; Minnesota
Statutes 1991 Supplement, section 481.02, subdivision 3; repealing
Minnesota Statutes 1990, sections 487.30, subdivision 3; 488A.14,
subdivision 6; 488A.31, subdivision 6.

April 16, 1992

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Dee Long
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1691, report that we
have agreed upon the items in dispute and recommend as follows:
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That the House recede from its amendments and that S. F. No.
1691 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1991 Supplement, section 481.02,
subdivision 3, is amended to read:

Subd. 3. [PERMITTED ACTIONS.] The provisions ofthis section
shall not prohibit:

0) any person from drawing, without charge, any document to
which the person, an employer of the person, a firm of which the
person is a member, or a corporation whose officer or employee the
person is, is a party, except another's will or testamentary disposi­
tion or instrument of trust serving purposes similar to those of a
will;

(2) a person from drawing a will for another in an emergency if the
imminence of death leaves insufficient time to have it drawn and its
execution supervised by a licensed attorney-at-law;

(3) any insurance company from causing to be defended, or from
offering to cause to be defended through lawyers of its selection, the
insureds in policies issued or to be issued by it, in accordance with
the terms of the policies;

(4) a licensed attorney-at-law from acting for several common­
carrier corporations or any of its subsidiaries pursuant to arrange­
ment between the corporations;

(5) any bona fide labor organization from giving legal advice to its
members in matters arising out of their employment;

(6) any person from conferring or cooperating with a licensed
attorney-at-law of another in preparing any legal document, if the
attorney is not, directly or indirectly, in the employ of the person or
of any person, firm, or corporation represented by the person;

(7) any licensed attorney-at-law of Minnesota, who is an officer or
employee of a corporation, from drawing, for or without compensa­
tion, any document to which the corporation is a party or in which it
is interested personally or in a representative capacity, except wills
or testamentary dispositions or instruments of trust serving pur­
poses similar to those of a will, but any charge made for the legal
work connected with preparing and drawing the document shall not
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exceed the amount paid to and received and retained by the attorney,
and the attorney shall not, directly or indirectly, rebate the fee to or
divide the fee with the corporation;

(8) any person or corporation from drawing, for or without a fee,
farm or house leases, notes, mortgages, chattel mortgages, bills of
sale, deeds, assignments, satisfactions, or any other conveyances
except testamentary dispositions and instruments of trust;

(9) a licensed attorney-at-law of Minnesota from rendering to a
corporation legal services to itselfat the expense of one or more of its
bona fide principal stockholders by whom the attorney is employed
and by whom no compensation is, directly or indirectly, received for
the services;

(10) any person or corporation engaged in the business of making
collections from engaging or turning over to an attorney-at-law for
the purpose of instituting and conducting suit or making proof of
claim of a creditor in any case in which the attorney-at-law receives
the entire compensation for the work;

(11) any regularly established farm journal or newspaper, devoted
to general news, from publishing a department of legal questions
and answers to them, made by a licensed attorney-at-law, if no
answer is accompanied or at any time preceded or followed by any
charge for it, any disclosure of any name of the maker of any answer,
any recommendation of or reference to anyone to furnish legal
advice or services, or by any legal advice or service for the periodical
or anyone connected with it or suggested by it, directly or indirectly;

(12) any authorized management agent of an owner of rental
property used for residential purposes, whether the management
agent is a natural person, corporation, partnership, limited partner­
ship, or any other business entity, from commencing, maintaining,
conducting, or defending in its own behalf any action in any court in
this state to recover or retain possession of the property, except that
the provision of this clause does not authorize a person who is not a
licensed attorney-at-law to conduct a jury trial or to appear before a
district court or the court of appeals or supreme court pursuant to an
appeal;

(13) any person from commencing, maintaining, conducting, or
defending on behalf of the plaintiff or defendant any action in any
court of this state pursuant to the provisions of section 566.175 or
sections 566.18 to 566.33 or from commencing, maintaining, con­
ducting, or defending on behalf of the plaintiff or defendant any
action in any court of this state for the recovery of rental property
used for residential purposes pursuant to the provisions of section
566.02 or 566.03, subdivision 1, except that the provision of this
clause does not authorize a person who is not a licensed attorney­
at-law to conduct a jury trial or to appear before a district court or
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the court of appeals or supreme court pursuant to an appeal, and
provided that, except for a nonprofit corporation, a person who is not
a licensed attorney-at-law shall not charge or collect a separate fee
for services rendered pursuant to this clause; or

(14) the delivery of legal services by a specialized legal assistant
in accordance with a specialty license issued by the supreme court
before July 1, 1995; or

(15) an officer
h

shareholder, director, partne& or employee from
a/ipearing on be alf of ~ cOffiioration, partners ip, sole proprietor­
sip, or association in conciilltion court in accordance with section
8 or inoistrict court in an action that wasremovea from conciliation
court--:- - -------

Sec. 2. Minnesota Statutes 1990, section 487.30, subdivision 1, is
amended to read:

Subdivision 1. [JURISDICTION; GENERAL.] (a) E"eejlt as jlF&­
¥HIed in jlQl'QgI'Qjl" ~ The conciliation court shall hear and
determine civil claims if the amount of money or property which is
the subject matter of the claim does not exceed $4-;OOQ $5,000 for the
determination thereof without jury trial and by a simple and
informal procedure. The rules of the supreme court shall provide for
a right of appeal from the decision of the conciliation court to the
~ district court for a trial on the merits. ExceJt as otherwise
provided in this section, the territorial jurisdiction 0 a conciliation
court shall be coextensive with the county in which the court is
established.

W Ifttle elaim i..,,,,I'fes a ea..s.....eFePe<Iit t .....saetie.. , ttle a ...a....t
sf""""'Y SF jlFajlerty tBat is ttle sllb;jeet ...atteF sf ttle elaim may Bet
~ $2,aQQ. uCsBsameF GFedit tFallSaetieR" meaDS Q sale ef
tJeFs9aal (3Fe(3e~, t:W a leaB IH"-FQRgeEi t9 faeilitate the IlHreBQSe ef
jleFSa..al jlFajleFty, in wIHeffi

a+ePe<Iit is grame" loya eeIIeo< SF a IeBEieF wh& Fega.llH'iy eagages
as a eeIIeo< SF IeBEieF in ePe<Iit tra..saetia..s sf ttle ....... kiBEi;

00 ttle elai ..._t is ttle eeIIeo< SF IeBEieF in ttle tra..saetia..; aBE!

W ttle jleMe..al jlFejlerty is jl..reIlase" jlFi aFily fer a jleMaBaI,
fa...i1y, SF "a..se"al" jl..."ese aBE! Bet fer a ea ereial, agrif!1llwral,
SF h..si..ess jl..."ase. The summons in an action under subdivisions
3a to ! may be servecranywhere wiillin the state~

(b) IT the controversy concerns the ownership or ossession of
personal property the value of which does not exceed 5,000, the
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court may determine the ownership and possession of the property
and order ajiY party to deliver theJroferty to another part;}; The
order ~ en orceable ~ the sheri of the county in whic the
property is located without further legal process.

Sec. 3. Minnesota Statutes 1990, section 487.30, snbdivision 3a, is
amended to read:

Subd. 3a. [JURISDICTION; STUDENT LOANS.] Wokita~QRil.

iRg tBe flFOYisioRS af sahil.i',isioR * eF allY mle af ee>IFl; to tBe
eOR~, The conciliation court also has jurisdiction to determine a
civil action commenced by a plaintiffeducational institution, includ­
ing but not limited to, a state university or community college, with
administrative offices in the county in which the conciliation court is
located, to recover the amount of a student loan or loans even though
the defendant or defendants are not residents of the county under
the following conditions:

(a) the student loan or loans were originally awarded in the county
in which the conciliation court is located;

(b) tBe laaB eF laaBs aFe o'leFil.lle at tBe time tBe aetieB ...
eelH:HleBeeEl;

+at notice that payment on the loan is overdue has previously been
sent by first class mail to the borrower to the last known address
reported by the borrower to the educational institution; and

Ie} (c) the notice states that the educational institution may
commence a conciliation court action in the county where the loan
was awarded to recover the amount of the loan.

WotwitastQRil.iRg allY law eF mle eF ei¥iI flFoeeil.IlFe to tBe eORtFary,
a SIlRURORS iR allY aetieB eORHReReeil. IlRdeF tIHs sahil.i"isioR may he
seF¥ed aR:Ywaere wi:MHB the eWe ef )'liBBesata.~ eSBeiliatisB
ee>IFl; ail.miRistFatoF sI>all attoeI> a ""flY af tBe o',emlle laaB eF Ieaas
to tBe SHmlRORS befure it ... issHeil..

Sec. 4. Minnesota Statutes 1990, section 487.30, is amended by
adding a subdivision to read:

Subd. 3b. [JURISDICTION; FOREIGN DEFENDANTS.] (a) A
concmatiOil court action may be commenced against !!o fOreIgll
corporation doing business in this state in the county where the
corporation's registered agent ~ located; in the county where the
cause of action arises, if the corporation has !!o place of business in
that county; Q!i if the corporation does not appoint or maintain !!o
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registered agent in this state, in the county in which the plaintiff
resides.

(b) In the case of a nonresident other than!! foreign corporation, if
this statenas jurisdiction under section 543.19, a conciliation court
action 'hay be commenced against the nonresident in the county in
which~ plaintiff resides.

Sec. 5. Minnesota Statutes 1990, section 487.30, is amended by
adding a subdivision to read:

Subd. 3c. [JURISDICTION; MULTIPLE DEFENDANTS.] A con­
cil13EOii. court action liay be commenced ~!! plaintiffagainsttwo or
more defenaants in~ county in which one or more of the defen­
dants resides. Counterclaims may be commenceaTn the county
where the original action was commenced.

Sec. 6. Minnesota Statutes 1990, section 487.30, is amended by
adding a subdivision to read:

Subd. 3d. [JURISDICTION; CERTAIN CLAIMS ARISING OUT
OF RENTAL PROPERTY.] An action under section 504.20 for the
recovery of !! deposit on renW propertt or an action under sect10ri
504.245

11
504.255, or 504.26, also may ~ broughtlii: the county in

which~ rental property is lOcated.

Sec. 7. Minnesota Statutes 1990, section 487.30, subdivision 4, is
amended to read:

Subd. 4. [JURISDICTION; DISHONORED CHECKS.] The concil­
iation court also has jurisdiction to determine a civil action com­
menced by a plaintiff, resident of the county, to recover the amount
of a dishonored check issued in the county, even though the defen­
dant or defendants are not residents of the county, if the notice of
nonpayment or dishonor described in section 609.535, subdivision 3,
is sent to the maker or drawer as specified therein and the notice
states that the payee or holder of the check may commence a
conciliation court action in the county where the dishonored check
was issued to recover the amount of the check. This subdivision does
not apply to a check that has been dishonored by a stop payment
order. Net,....ithstaalliag ~ law "" ...He ef ei¥H I'ps.e<!ape ta the
.satpa>3', the sa......Sa8 iB~ aetiea .s......ea.ell -.Iel' tIHs sahEH­
¥ieiea ""W he """"""" """"....hepe withia the state ef Miaaessta. 'l'he
es\H't all...iaistmtsp ef .saoiliatisa es\H't shaU attaeh " e8JlY ef the
lIishsaspell eheeIi ta the sa......sas hefupe it is issaell.

Sec. 8. Minnesota Statutes 1990, section 487.30, is amended by
adding a subdivision to read:

Subd. 4a. [ATIORNEYS; REPRESENTATION.] (a) !'!:c party to !!
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conciliation court action may~ without an attorney or may be
represented ~ an attorney when the conciliation court, in its
discretion, finds the interests of~ustich would best be served~ that
representation, and!! !!' limite to ~ extent and in the manner
that the judge considers helpful. The court shall adopt simplified
procemrres to allow parties to represent theniSelVes.

(b) !! corporation, partnership, sole proprietorship, or association
may be represented~ an officer or partner who is not an attorney or
m~y appoint an employee who !!' not an attorney to appear on its
be alf or settle ;! claim in conciliation court. !! all the partners or
shareholders of ;! partnership, association, or corporation are attor­
neys, an officer partner, or employee who !!' an attorney maJrepresent the partnership, association, or corporation. In the case 2.­
an employee, an authorized power of attorney or other evidence of
authorit~ acc<g;table to the court must be filed with the claim or
presente at~ hearing.

Sec. 9. Minnesota Statutes 1990, section 487.30, subdivision 7, is
amended to read:

Subd. 7. [NOTICE OF COSTS ON REMOVAL.] A notice of order
for judgment shall contain a statement that if the cause is removed
to ••aRty district court, the court may; iR its dis.retiaR, allow the
prevailing party to recover from the aggrieved party an amount not
to exceed $50 as costs if the prevailing party on appeal is not the
aggrieved party in the original action. The notice must also contain
a statement that if the removing party does not prevarr,the opposinaparty will be awarded costs as provided under subdivision !1, an
must iiicliidethe actual"dOIrar amount of costs applicable to the case.

Sec. 10. Minnesota Statutes 1990, section 487.30, subdivision 8, is
amended to read:

Subd. 8. [COSTS AND DISBURSEMENTS ON REMOVAL.) (a)
For the purpose of this subdivision, "removing party" means the
party who demands removal to district court or the first party who
serves or files a demand for removal, if another party also demands
removal. "Opposing party" means any party as to whom the remov­
ing party seeks a reversal in whole or in part.

(b) If the removing party prevails in district court, the removing
party may recover costs from the opposing party as provided by rules
of the supreme court. If the removing party does not prevail, the
court shall award the opposing party an additional~ $250 as
costs. --

(c) The removing party prevails in district court if:

(1) the removing party recovers at least $500 or 50 percent of the
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amount or value of property that the removing party requested on
removal, whichever is less, when the removing party was denied any
recovery in conciliation court;

(2) the opposing party does not recover any amount or any
property from the removing party in district court when the oppos­
ing party recovered some amount or some property in conciliation
court;

(3) the removing party recovers an amount or value of property in
district court that exceeds the amount or value of property that the
removing party recovered in conciliation court by at least $500 or 50
percent, whichever is less; or

(4) the amount or value of property that the opposing party
recovers from the removing party in district court is reduced from
the amount or value of property that the opposing party recovered in
conciliation court by at least $500 or 50 percent, whichever is less.

(d) Costs or disbursements in conciliation or district court shall
not be considered in determining whether there was a recovery by
either party in either court or in determining the difference in
recovery under this subdivision.

Sec. 11. Minnesota Statutes 1990, section 487.30, is amended by
adding a subdivision to read:

Subd. 10. [JUDGMENT DEBTOR DISCLOSURE.] If a cause is
removea todistrict court, judrr.ent is entered ~ the iUsfrict court
and has 1>een docketed for at east 30 days, the judgment ~ not
satisfied, and the parties have not otherwise agreed, the district
court ahEll, upon request '!!. the judgment creditor

l
order the jUd~­

ment e tor to mail to the judgment creditor the III ormation on~
iudgmentUebtor's assets, liabilities, and personal earnings specified
in subdivision 5 on the form provided ~ that subdivision. The
remedies proviaedfor ~ VIOlation of subdivision ~ ~ to ~
violation of this subdIVision.

Sec. 12. Minnesota Statutes 1990, section 488A.12, subdivision 3,
is amended to read:

Subd. 3. [JURISDICTION.] W E"sefltiRg astiaRs iRYalviRgtitle te
I'elH estate, the ee>H't Bas jllrisaistiaR te !>ear, saRsiliate,~ aad
aetermiRe~ aetiaRs at law~ the amallRt ... saRtraversy dees
Bet ....eea the Sllffi at' $4,()()ll, e«eejlt that if the aetieB iRvalves a
eSHSl:lHl8F~ tFaBsaeti8R, the amSRHt in eSHtF8v8FSY may Il9t
....eea $2,gg9. "CSRSt:lHl8F eredit tF8Bsaeti8H" has -the meaning
gi-¥eH. mseetisa 487.3(;), sHhelivisisH h ~ teFFitsFial ju.RselietisB af
the ee>H't is eae"teRsive w4*" the geagraflhie llallRaariea at' the
~ 9f MeHHepiB.
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W Net'llitBsta,,,li..g tile flFe'lisie .. s at' flaFagpaflB +eJ;"" aB;' RHe at'""""* t& tile ee.. tFary, tile ee..eiliatie.. """"* at' Me....efli.. 00\HIty Rae
jUFisElietiaB ie EleteFffiiB8 aFI: aetieB BF9l:lght J3l:lFSHQFlt ie sestieB
~ feF tile Fese<'ery at' a E1eflesit 911 FeBtaI flFefleFty leeateEi ffi
wIH*e "" ffi fllIFt ffi Me....efli.. eeu..ty, aBEl tile s..mme..s ffi tile aeti9II
may Be BeI'¥ed aay'lmeFe witRffi tile state at' Mi ....eseta.

~ ~Tet'llitBsta..E1i..g tile flFe'lisie ..s at' flaFagpaflB +eJ;"" aB;' RHe at'
eeHTi t9 the 8sHtFary, the eSFleiliatisB eam:t at' HeBBeJ3iB 88\iRtjr has
jHFisaietiea t9 determine a ei-v4l~ 8emmeHeeEl hf a plaintiiF, a
resident at' HeBB8fJiB 88Y:Hty, t.e reeever the amSl:lHt ef a ElisB8B8Fea
eI!eeIf issHe4 ffi tile eeu..ty, _ tBe .. gB tile E1efe..E1aBt "" E1efe.. E1a..ts
&Fe Bet FesiEleats ef lIeBBeJ3iH eel:lBty, H the aatiee at' H8BflaYFfleHt fW

E1isBe..eF E1eseriaeEl ffi seetie.. lHlQ.aga, s..aElivisie.. &, is seBt t& tile
makeF "" E1FaweF as sflesilieEl tBeFei.. aBEl tile fI9t>se stat&s tRat tile
flQYee "" ReWe¥ at' tile eI!eeIf may semme..ee a ee..eiliatie.. """"*
aeti9II ffi tile 00\HIty wReFe tile E1isBe.. eFeEi eI!eeIf was issHe4 t&
Feee'leF tile ame_t at' tile e!le€k. 'I'lHs~ EIees Bat "flflIy t& a
eI!eeIf tRat Rae 1JeeB E1isBe.. eFeEi by a st&fl flayme..t """"" ~t'"itB
sta..E1i..g aB;' law "" RHe at' eWH flFeeeEluFe t& tile ee..tFary, tile
summe..s ffi aB;' aeti9II eemme..eea -.IeF tiIie~may Be BeI'¥ed
Bn;rwher8 witRffi the state ef l)liHB8s8ta. ~ 8SHeiliatisB eeRFt
aami.. istFateF sRall attaeR a "aflY at' tile aisBe.. eFea eI!eeIf t& tile
SYmm8HS befere it is issHed.

~ ~TetwitBsta..ai ..g tile flF8-visieB8 at' flaFagpaflB W "" aB;' RHe at'""""* t& tile ee..tFary, tile ee.. eiliatie.. """"* at' Me....efli.. 00\HIty Rae
jUFisaietie.. t& aeteFffii..e a eWH aeti9II eemme.. sea by a fllai .. tiff
eal:lsa4iisHal iBstitati9B, iRelliEliHg~~ limited te-, a statel:lfliveF
~ ar eammQHity eellege, with aElmiBistFativeefti.ees ffi the 00\HIty
mwhieh the eeBeiliatisB ef:HHlt if; leeateEl, t9 resavsr the ameliat ef a
st.. ae ..t ffiaB "" ffiaBs _ tBe .. gB tile aefe.. aa..t "" aefe.. aa..ts """
Bat Fesiaems at' Me....efli.. 00\HIty -.IeF tile fell8-wi..g se.. aitie..s:

g.j tile st..ae..t ffiaB "" ffiaBs weFe eFigi..ally awaFaea ffi Me....efli..
8SHBty;

~ tile ffiaB "" ffiaBs """ e'reFa..e at tile tHee tile aeti9II 18
8emmeaeea;

W fI9t>se tRat flayme.. t 9Il tile ffiaB is e'leFa..e Rae flFe'lieusly 1JeeB
seBt by HFst elass mail t& tile aeFF9weF t& tile last ImewB aaaFess
F8fJsrtea by the B8FFBW8F te the eaaeatieaal iastitatisB; afKI

~ tile fI9t>se stat&s tRat tile ea..eatie..al i..stit..tie.. may ea-m­
........... a ee.. eiliatie.. """"* aeti9II ffi Me....efli.. ee....ty t& FeeeveF tile
ameu..t at' tile IeaB.
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Netwithstaaeliag aay law "" I'<He "" eWH l'FaseeillFe to the eaatFa..",
a Sllmmaas ffi aay aet>ea sammeaseel llfleieF tIHe elallee may he
eeF¥ed aaywheFe withffi the state ef Miaaesata. 'I'he saasiliatiaa
00\:Wt admiaistrat8F fffia.l.l attaeh a~ ef the eVerdY8 leaH eF IeaRs
to the Sllmmaas befure it ... isslleel. The provisions of section 487.30
dealing with jurisdiction of conciliation courts apPly in Hennepin
county.

Sec. 13. Minnesota Statutes 1990, section 488A.16, subdivision 1,
is amended to read:

Subdivision 1. [NOTICE OF ORDER.] 'I'he eeffi't aeimiaistFataF
shalll'Faml't1y mail to eaeh j>aFty a Retire ef the ....ae.. ..." jllelgmeat
whieh the jOOge eateFS. 'I'he Retire shall state the allmaer ef days
allaweel ..." aataiaiag _ ....ae.. to ¥aeate where there has !>eeR a
elefalllt "" ..." rema\'iag the _ to mllaioil'al eellFt, 'I'he Retire
ffia.l.l esataia a statement that if the eaaee iB remsl}ea ta Hll:lHieiflal
eellFt; the eeffi't may, ffi ito elisoretiaa, aIIew the l'revailiag j>aFty to
Feoaver frem the aggrieveel j>aFty _ amallat fl9t to ffiI<leed $W as
_ if the l'revailiag j>aFty '*' aweal ... fl9t the aggrie'Jeei j>aFty ffi
the arigiaal aatiaa. The provisions of section 487.30 dealing with the
notice of order~ in Hennepin county.

Sec. 14. Minnesota Statutes 1990, section 488A.17, subdivision
10, is amended to read:

Subd. 10. [COSTS AND DISBURSEMENTS ON REMOVAL.] W
FaF the }3\;lFfl8Se ef this SHBaiyisi8B, "remeviag~ RleaBB the
j>aFty whe elemaaels Femaval to elistriot eeffi't "" the Hrst j>aFty whe
serves "" mea a elemaael ..." rema'ral, if aaather j>aFty also elemaaels
remo'lal. "Ol'l'asiag~ meaIlS aay j>aFty as to whem the remay
ffig j>aFty seeks a reversal ffi whele "" ffi~

fbi U'the reHleviBg j>aFty IH"S'Jails fa Elistriet~ the r8Hl8viag
j>aFty may reoaver ss as _ frem the al'l'Bsiag j*H'ty; tagether wHh
elisallrsemeats ffi oaaoiliatiaa """ elistriot eellFt, Y the remaviag
j>aFty dees fl9t l'revail, the eeffi't shall awal'd the al'l'asiag j>aFty _
aelelitiaaal $200 as eest8; tagether wHh elisallroemeats.

W 'I'he remaviag j>aFty l'rS',<ails ffi eliotriat eeffi't ffi

4i the remaviag j>aFty reoavers at least $liOO"" W l' eroeat ef the
amallat "" ¥alae ef l'ral'erty that the remBviag j>aFty re'lllesteel '*'
rems'fal, whiehev8r is leas, when the peRleving j>aFty was EIeB4e4 any:
reeev8ry mesaeiliatieB:~

{2f the Bl'l'asiag j>aFty dees fl9t reoaver aay amallat "" aay
l'ral'erty frem the remaviag j>aFty ffi lHstFiot eeffi't wheB the llflIle&­
Hlg j>aFty reeev8Fea same ameBa! ~ same fJF8f18rty Hi sSReiliatisB
~
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+Sf the reme'liag~ reoe'lers an a1Be..at er "'*'*' ef !'re!'ert;' in
e1istriot _ tBat e"oeeels the ame..at er "'*'*' ef !'re!'ert;' tBat the
reme'liag~ reoe':ereel in oeaoiliatiea _ ~ at least $Wi) er W
fJ8FeeBt, ,,,.hiehev8F is lesst &P

(4f the ame..at er "'*'*' ef !'re!'ert;' tBat the e!,!,esiag~
reoe':ers frem the reme'liag~ in e1istriot _ is reel..oeel frem
the lHHBHHt 9F value at' fJFBf3erty th&t. the BfJfJ9Sing~ FesaveFeB ffi
oeaomatiea _ ~ at least $Wi) er W !,eroeat, whishe'ler is lese,

@ Gests er e1isl",rsemeats in oeaomatiea er e1istriot _ shall
B&t be oeasielereel in e1etermiaiag whether there was a reoe':ery ~
ei-ther~ in ei-ther _ er in e1etermiaiag the e1ilfereaoe in
reoe':ery """"'" this s..aelh'isiea, The provisions of section 487.30
dealing with costs and disbursements on removal~ in Hennepin
county.

Sec. 15. Minnesota Statutes 1990, section 488A.17, is amended by
adding a subdivision to read:

Subd. lla. [JUDGMENT DEBTOR DISCLOSURE.] If a cause is
reii1OVe<l to the municipal c'kurt, judgment ~ entered gy-tneffiilniC:
ipa! court anahas been doc eted for at least 30 days, the judgment
~ not satisfied, and the parties have not OTherwise agreed, the
municipal court shall upon request of the judgment creditor, order
the judgment debtor to mail to the judgment creditor the informa­
tion on the judgment debtor's assets, liabilities, and persona! earn­
ings specified in section 488A.16, subdivision ~ on the form
provided !iY that subdivision. The remedies provided for ~ violation
of section 488A.16, subdivision ~ ~ to ~ violation of this
subdivision.

Sec. 16. Minnesota Statutes 1990, section 488A.29, subdivision 3,
is amended to read:

Subd. 3. [JURISDICTION.] W E,we!,tiag aotieas ia'lel'liag title te
Feal~ the e&l:Wt has jHFis£lietisB te heal:; esneiliate, tI::Y aBd
e1etermiae ei¥il aotieas at law wHere the ame..at in oeatre'lersy eIees
B&t eo<eeed the ""'" ef $4,QQQ, ""'*'f'l; tBat if the aetiea ia'lel'les a
8aHSHHl8F effiElH; transaeti8B, the Qmellet in e8BtF8v8FSY may Bet
eo<eeed $2,QQQ. "Ceas..mer ereeIit traasaotiea" has the meaaiag
gi¥eB in seotiea 487.gQ, s..aeli'lisiea h '!'he territerial j ..riseliotiea ef
the _ is oee"teasbe with the geegra!,hio ae ..aelaries ef the
8BHHi;y ef Ramse;'.

W Natv:ithstaaeing the fJFBIfisisBS ef f1aFa~afJhW fa: aBy Pale ef
effiHt, t9 the e8RtFaF~\ the sSHeiliatiBB~ ef Ramsey~ has
jtlFisdietiBB t9 aeteFHliB8 aH: aeW:m BFSUght fJRF6H9Bt te seetiaR
~ fur the reoe'lery ef a e1e!,eeit .... reBtal !,re!,ert;, leoateel in
wh&Ie 9F ffi J*lFt ill Rams~ e8\:lBt:,x, aDdthe SYHllHaBS mthe aeti-eD
may be ser¥e<i anywhere in the state ef Miaaoseta.
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w Netwitastaaaiag the jlro','isioas af jlaragrajla (at 9F aa;' rule af
_ t9 the eoatrary, the eoaeiliatioa _ af Ramsey eo..a~ has
j ..risaietioa t9 aetermiae a eivil aetiea eommeaeea by a jllaiatilf,
resiaeat af Ramsey eO'IH~, t9 reeover the amo..at af a aisaoaoroa
eheek iBsae<I in the eo"a~, evea tao..ga the aereaaaat 9F aereaaaats
are aet resiaeats af Ramsey eo..a~, if the aetiee af aoajlaymeat 9F

aisaoaor aeseribea in seotioa lj()9.1i31i, sabaivisioa 3, is seat t9 the
maker 9F arffi','er as sjleeiliea thereia aad the aetiee states that the
jlayOO 9F hel<Ier af the eheek may eemmeaee a eeaeiliatiea _
aetiGa in the eeaaty where the aisaeaerea eheek was iBsae<I t9
reeever the ame..at af the eheeko This <iIaase Bees aet ajlf>!y t9 a
eheek that has beea aisaeaerea by a step jlaymeat 9F!Ier. Netwita
staaaiag aa;' law 9F rule af eivil jlre eea..re t9 the eeatrary, the
s"mmeas in aa;' aetiea eommeaeea aadeF this <iIaase may be~
aaywaere withffi the state af Miaaeseta. 'I'he eeaeiliatiea _
aamiaistrater shall attaeh a _ af the aisaoaerea eheek t9 the
summeRS DefeFe it is iss1:IeEl.

4If Notwitastaaaiag the jlrevisieas af jlaragrajla (at 9F aa;' rule af
_ t9 the eeatrary, the eeaeiliatioa _ af Ramsey ee..a~ has
j ..risaietioa t9 aetermiae a eivil aetiea eemmeaeea by a jllaiatilf
ea..eatieaal iastit..tiea, iael..aiag bat aet limitea ta, a state "aiver
sity 9F eemm..aity eollege, with aamiaistrative eIHees in the eeaaty
in whieh the eoaeiliatioa _ is leeatea, t9 reee','er the ame..at afa
st ..aeat leaH 9F leaas evea tao..ga the aereaaaat 9F aereaaaats are
aet resiaeats af Ramsey eeaaty aadeF the fellewiag eeaaitieas:

ro the st..aeat leaH 9F leaas were origiaally wlIaraea in Ramsey
eS1:lRty;

~ the leaH 9F leaas are evera"e at the time the aetiea is
eammeRseEl;

f4} aetiee that jlaymeat _ the leaH is e',em"e has jlrevie..sly beea
seat by first class mail t9 the berrewer t9 the last lmewa aaaress
rojlertea by the berrower t9 the ea.. eatieaal iastit.. tiea; aad

(i>} the aetiee states that the ea..eatioaal iastit"tiea may eem­
meaee a eeaeiliatiea _ aetiGa in Ramsey eeaaty t9 reeever the
ame..at af the lea&.

Notwitastaaaiag aa;' law 9F rule 9F eivil jlreeea"re t9 the eeatrary,
a s..mmoas in aa;' aetiea eommeaeea aadeF this <iIaase may be
~ aaywaere withffi the state af Miaaesota. 'I'he eeaeiliatiea
_ aamiaistrater shall attaeh a _ af the overa"e leaH 9F leaas
t9 the s..mmeas beffire it is iss ..ea. The provisions of section 487.30
dealing with jurisdiction Qf conciliation courts !!pp!y in n:amsey
county.
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Sec. 17. Minnesota Statutes 1990, section 488A.33, subdivision 1,
is amended to read:

Subdivision 1. [NOTICE OF ORDER.]~ administrateF shall
l'FOml'tly mail to ea€h I*H'tY a Retiee of the effier fur jHdgment wffiffi
the jHdge enters.~ Retiee shall state the nHmbeF of days allo'Ned
fur obtaining an effier to -vaeate where there has l>eeR a defaHIt OF fur
Femoving the """"" to~~~Retiee shall alee eontain
a statement that if the """"" is Femoved to mHnieiJlal eeHFt, the
00HFt may, in its diseFetion, allew the l'Fe"ailing I*H'tY to FeeoveF
Hem the aggrieved I*H'tY an amoHnt Ret to """"'*' $W as eests if the
l'Fevailing I*H'tY ....~ is Ret the aggrie'/ed I*H'tY in the oFiginal
ootieR-, The provisions of section 487.30 dealing with the notice of
order ll£P!y in Ramsey county.

Sec. 18. Minnesota Statutes 1990, section 488A.34, subdivision 9,
is amended to read:

Subd. 9. [COSTS AND DISBURSEMENTS ON REMOVAL.] W
Fer the l'HFl'ose of this sHbdivisien, "Feme'/ing~ meaRS the
I*H'tY who demands Femoval to distFiet 00HFt OF the fu'st I*H'tY who
BeF¥eS OF Hles a demand fur Femoval, if anotheF I*H'tY alee demands
removal. "Ol'l'osing~ meaRS any I*H'tY as to whom the Femov
iRg I*H'tY Beeks a Feversal in whole OF in Jl"Flr.

M If the Femeving I*H'tY l'Fe'lails in distFiet eeHFt, the Femeving
I*H'tY may FeeoveFeests aad disbHFsements Hem the ol'l'osing I*H'tY
as theHgh the aetieR were eemmeneed in distriet~ If the
remo'/ing I*H'tY does Ret l're'lail, the 00HFt shall av;ard the ol'l'esiag
I*H'tY an additional~ as oost&; togetheF with disbHrsements.

\<H~ Femoving I*H'tY l're'/aiis in distriet 00HFt iF.

m the removing I*H'tY reeovers at least $IiOO OF W l'ereent of the
ameHnt OF valHe of l'rol'erty that the Femeving I*H'tY re'lHested ....
removal, ",hishever is less, wheR the Femoving I*H'tY ¥laS deRied any
reeevery in esasiliatisa~

~ the ol'l'osing I*H'tY dees Ret Feeover any amoHnt OF any
l'r0l'erty Hem the Femo\'ing I*H'tY in distFiet 00HFt wheR the 8J'I'8S­
iBg~ reesvereEl same amsHHt eF same pfS(}erty in 8sRsiliatisR
eeHFtr.,

\del the Femoving I*H'tY reeovers an amoHnt OF valHe of l'rol'erty in
distriet 00HFt that e"eeeds the amoHnt OF valHe of l'rol'erty that the
removing I*H'tY Feeo'/ered in eoneiliation 00HFt by at least $IiOO OF W
pereeat, v:hiooever is lesst 9F

(4} the ameHnt OF valHe of l'rOl'eFty that the ol'l'osing I*H'tY
reee'/eFS Hem the Femoving I*H'tY in distriet 00HFt is redHeed Hem
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the ama"Rt eF -¥alee '*!'Fa!'eF4;y that the a!,!,asiRg paI'ty reeayeFeEl ...
eSBeiliatiaa effi:l¥t by at least $aOO 9F W f1epeef.l:t, whieheveF is less.

@ Gasts eF disll\:lPBemeBts in eaBeiliatiaa eF distFiet~ shall
Ret be eaIlBiEleFeEi ... E1etSFmiRiRg whetheF theFe was a Feea'18ry by
eitheF paI'ty ... eitheF """'* eF ... E1ete_iRiRg the E1iffeFeRee ...
Feea'/ery UR<!eF this s.."E1ivisiaR. The provisions of section 487.30
dealing with costs and disbursements on removal~ in Ramsey
county.

Sec. 19. Minnesota Statutes 1990, section 488A.34, is amended by
adding a subdivision to read:

Subd. lOa. [JUDGMENT DEBTOR DlSCLOSURE.] If a cause is
reilloVell to the municipal court judgment is entered ~tneffiiiiiic­
ipal court anahas beend~d for at least 30 days, the jUdf.'ent
is not satisfied, and the parties have not otherwise ;;ftree , tne
municipal court snail, upon request of the judgment cre itor, order
the judgment debtor to mail to the judgment creditor the informa­
tion on the judgment debtor's aA'ets, liabilities, and personal earn­
ings s~cifiea in section 488 .33, subdivision L. on tne form
provide!i.Y that subdivision. The remedies provided for ~ violation
of section 488A.33, subdivision L.~ to ~ violation of this
subdivision.

Sec. 20. Minnesota Statutes 1990, section 549.02, is amended to
read:

549.02 [COSTS IN DlSTRICT COURTS.]

In actions commenced in the district court, costs shall be allowed
as follows:

To plaintiff: (1) Upon a judgment in the plaintiff's favor of $100 or
more in an action for the recovery of money only, when .... issHe '*
faet eF law *' jeiRe<i; $9; when issHe *' jeiRe<i;$M $100. (2) In all
other actions, including an action by a public employee for wrong­
fully denied or withheld employment benefits or rights, except as
otherwise specially provided, $M $100.

To defendant: ill Upon discontinuance or dismissal, $e. +2+ or
when judgment is rendered in the defendant's favor on the merits,
$M $100.

To the prevailing party: (1) $5.50 for the cost of filing a satisfaction
of the judgment.

This section does not~ to actions removed to district court
from conciliation court.
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Sec. 21. [CONCILIATION COURT JURISDICTION AMOUNTS.]

Subdivision 1. [INCREASE IN LIMITS.] The conciliation court
jurisdictional limit contained in Minnesota StatUtes, section 487.30;
subdivision 1, increases to $6,000 on July 1, 1993, and $7,500 on
July 1, 1994.

Subd. 2. [REVISOR'S INSTRUCTION.] The revisor of statutes
shall make the changes in the jurisdictional amounts Provided in
subdivision 1 in Minnesota-statutes 1993 Supplement and subse­
quent editions of the statutes.

Sec. 22. [REPEALER.]

Minnesota Statutes 1990, sections 487.30, subdivision:t 488A.14,
subdivision !t and 488A.31, subdivision !h are repealed.

Sec. 23. [EFFECTIVE DATE.]

Section ~ is effective July 1, 1992."

Delete the title and insert:

"A bill for an act relating to courts; authorizing certain appear­
ances in conciliation court; modifying and clarifying conciliation
court jurisdiction and procedures; increasing jurisdictional
amounts; amending Minnesota Statutes 1990, sections 487.30, sub­
divisions 1, 3a, 4, 7, 8, and by adding subdivisions; 488A.12,
subdivision 3; 488A.16, subdivision 1; 488A.17, subdivision 10, and
by adding a subdivision; 488A.29, subdivision 3; 488A.33, subdivi­
sion 1; 488A.34, subdivision 9, and by adding a subdivision; and
549.02; Minnesota Statutes 1991 Supplement, section 481.02, sub­
division 3; repealing Minnesota Statutes 1990, sections 487.30,
subdivision 3; 488A.14, subdivision 6; and 488A.31, subdivision 6."

We request adoption of this report and repassage of the bill.

Senate Conferees: RANDY C. KELLY, RICHARD J. COHEN AND FRITZ
KNAAK.

House Conferees: THOMAS W. PuGH, KRIS HASSKAMP AND DAVE
BISHOP.

Pugh moved that the report of the Conference Committee on S. F.
No. 1691 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.
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S. F. No. 1691, A bill for an act relating to courts; authorizing
certain appearances in conciliation court; modifying and clarifying
conciliation court jurisdiction and procedures; increasing jurisdic­
tional amounts; amending Minnesota Statutes 1990, sections
487.30, subdivisions 1, 3a, 4, 7, 8, and by adding subdivisions;
488A.12, subdivision 3; 488A.15, subdivision 2; 488A.16, subdivi­
sion 1; 488A.17, subdivision 10; 488A.29, subdivision 3; 488A.32,
subdivision 2; 488A.33, subdivision 1; 488A.34, subdivision 9;
Minnesota Statutes 1991 Supplement, section 481.02, subdivision 3;
repealing Minnesota Statutes 1990, sections 487.30, subdivision 3;
488A.14, subdivision 6; 488A.31, subdivision 6.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams Garcia
Anderson, L Girard
Anderson, R. H. Goodno
Battaglia Greenfield
Bauerly Gruenes
Beard Gutknecht
Begich Hanson
Bertram Hartje
Bettermann Hasskamp
Bishop Haukoos
Blatz Hausman
Radahl Heir
Boo Henry
Brown Hufnagle
Carlson Hugoson
Carruthers Jacobs
Clark -Ianezich
Cooper Jaros
Dauner Jefferson
Davids Jennings
Dawkins Johnson, A.
Dille Johnson, R.
Darn Johnson, V.
Erhardt Kahn
Farrell Kalis
Frederick Kelso
Frerichs Kinkel

Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.

Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rcdosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Simoneau
Skoglund

Smith
Solberg
Sparby
Stanins
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vanasek
Vellenga
Wagenius
Waltman
Weaver
,"'ejcman
Welker
Welle
Well7.el
Winter
Spk. Long

Those who voted in the negative were:

Dempsey

The bill was repassed, as amended by Conference, and its title
agreed to.
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I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 2194.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 2194

A bill for an act relating to governmental operations; authorizing
two additional deputies in the state auditor's office; setting condi­
tions for certain state laws; regulating payments; fixing local ac­
counting procedures; prohibiting the use of pictures of elected
officials for certain local government purposes; providing for invest­
ments and uses of public facilities; requiring that airline travel
credit accrue to the issuing body; amending Minnesota Statutes
1990, sections 6.02; llA.24, subdivision 6; 13.76, by adding a
subdivision; 15A.082, by adding a subdivision; 367.36, subdivision
1; 412.222; 471.49, by adding a subdivision; 471.66; 471.68, by
adding a subdivision; 471.696; 471.697; 477A.017, subdivision 2;
and 609.415, subdivision 1; proposing coding for new law in Minne­
sota Statutes, chapters 279; and 609; repealing Minnesota Statutes
1991 Supplement, section 128B.I0, subdivision 2.

April 16, 1992

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Dee Long
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2194, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S. F. No.
2194 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 6.02, is amended to
read:

6.02 [DEPUTY DEPUTIES, EMPLOYEES.]
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The state auditor shall appoint a deputy, who may perform all the
duties of the office when the auditor is absent or disabled. The state
auditor may employ and at pleasure dismiss two additional deputies
and a private secretary. This section does not increase the comple­
ment of the state auditor.------

Sec. 2. Minnesota Statutes 1990, section llA.24, subdivision 6, is
amended to read:

Subd. 6. [OTHER INVESTMENTS.] (a) In addition to the invest­
ments authorized in subdivisions 1 to 5, and subject to the provisions
in clause (b), the state board may invest funds in:

(1) venture capital investment businesses through participation in
limited partnerships and corporations;

(2) real estate ownership interests or loans secured by mortgages
or deeds of trust through investment in limited partnerships, bank
sponsored collective funds, trusts, and insurance company commin­
gled accounts, including separate accounts;

(3) regional and mutual funds through bank sponsored collective
funds and open-end investment companies registered under the
Federal Investment Company Act of 1940;

(4) resource investments through limited partnerships, private
placements and corporations; and

(5) <Ie9t 81lligati81ls R8l; s..lJjeet te s..lldi.,.isi81l 3; and

~ international securities.

(b) The investments authorized in clause (a) must conform to the
following provisions:

(1) the aggregate value of all investments made according to
clause (a) may not exceed 35 percent of the market value of the fund
for which the state board is investing;

(2) there must be at least four unrelated owners of the investment
other than the state board for investments made under paragraph
(a), clause (1), (2), (3), or (4);

(3) state board participation in an investment vehicle is limited to
20 percent thereof for investments made under paragraph (a), clause
(1), (2), (3), or (4); and

(4) state board participation in a limited partnership does not
include a general partnership interest or other interest involving
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general liability. The state board may not engage in any activity as
a limited partner which creates general liability.

Sec. 3. Minnesota Statutes 1990, section 13.76, is amended by
adding a subdivision to read:

Subd. 3. [BUSINESSES SEEKING STATE INCENTIVES.) Not­
wit'hstandlng subdivision !.. any business seeking $250,000 or more
in financial assistance from the state of Minnesota in the form of
grants, loans, or tax incentIVes shall-make avaiiaOIefur public
inspection its auaiWfinancial statements for the three most recent
years. These statements shall include all inlOrmatWilThat would be
required gy the United States Securities and Exchange Commission
prior to any public stockiiifei'ing. This subdivision does not !!pp!y to
financial assistance soufrht from the iron range resources and
rehabilitation board or rom ~ polrncafSUbdivision of the state,
including home rule Charter and statutory cires, towns, counties,
and all agencies, commissions, and counci s established under
Chapter 473, as well as any authority or agency of such ~ political
subdivision.

Sec. 4. Minnesota Statutes 1990, section 15A.082, is amended by
adding a subdivision to read:

Subd. 4a. [CONSTITUTIONAL OFFICERS.] No constitutional
officer whose compensation is set under this section may receive
monetary compensation for unused vacation or sick leave accruals.

Sec. 5. [279.025) [PAYMENT OF DELINQUENT PROPERTY
TAXES, SPECIAL ASSESSMENTS.]

P~lment of delinquent property tax and related interest and
pena ties and special assessments shaTIbe paid to the county auditor
with UniteaStates currency or!i.v check or money order drawn on ~
bank or other financial institution in the United States.

Sec. 6. Minnesota Statutes 1990, section 367.36, subdivision 1, is
amended to read:

Subdivision 1. [INCUMBENT TREASURER; ANNUAL AUDIT.]
In a town in which option D is adopted, the incumbent treasurer
shall continue in office until the expiration of the term. Thereafter
the duties of the treasurer prescribed by law shall be performed by
the clerk who shall be referred to as the clerk-treasurer. If the offices
of clerk and treasurer are combined, the town board shall provide for
an annual audit of the town's financial affairs by the state auditor or
a public accountant in accordance with minimum audit procedures
prescribed by the state auditor. Upon completion of an audit gy ~

pU~lic accountant, the public accountant shall forward a~ of the
au it to the state auditor. For purposes of this subdivision, 'pulillC
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accountant" means !! certified public accountant, a certified public
accounting firm, or !! licensed public accountant, aTilicense<l~ the
board of accountancy under sections 326.17 to 326.23.

Sec. 7. Minnesota Statutes 1990, section 412.222, is amended to
read:

412.222 [PUBLIC ACCOUNTANTS IN STATUTORY CITIES.]

The council of any city may employ public accountants on a
monthly or yearly basis for the purpose of auditing, examining, and
reporting upon the books and records of account of such city. For the
purpose of this section f"'hlie aee.\lntante are defined as any
individ\lale wI>e ..", a~ ef fi¥e :Y"""8 I"'ieP ta the E1ate ef 8\leh
effiflleyment have I>eeB aeti'iely engaged e"el\lei'iely ... the fl....etiee
ef f"'hlie aeee\lnting, "public accountant" means !! certified puklic
accountant, !! certified public accounting firm, or !! licensed pu lie
accountant, all licensed~ the board of accountancy under sections
326.17 to 326.23. All expendItUres for these purposes shall be within
the statutory limits upon tax levies in such cities.

Sec. 8. Minnesota Statutes 1990, section 462.396, subdivision 4, is
amended to read:

Subd. 4. The commission shall keep an accurate account of its
receipts and disbursement. Disbursements of funds of the commis­
sion shall be made by check signed by the chair or vice-chair or
secretary of the commission and countersigned by the executive
director or an authorized deputy thereof after such auditing and
approval of the expenditure as may be provided by rules of the
commission. The state auditor shall audit the books and accounts of
the commission once each year, or as often as funds and personnel of
the state auditor permit. The commission shall pay to the state the
total cost and expenses of such examination, including the salaries
paid to the auditors while actually engaged in making such exam­
ination. The general fund shall be credited with all collections made
for any such examination. In lieu of an annual audit ~ the state
auditor, the commission may contract with !! certified JuWic accoun­
tant for tneannual audit of the books and accounts 0 t e commis­
sion. If .!! certified public accOiiiita:nt performs the audit, the
commission shall send !!~ of the audit to the state auditor.

Sec. 9. Minnesota Statutes 1990, section 471.49, is amended by
adding a subdivision to read:

Subd. 10. [PUBLIC ACCOUNTANT.] "Public accountant" means a
certlliOO public accountant, a certified public accounting firm, or a
licensed public accountant, all licensed~ the board of accountancy
under sections 326.17 to 326.23.
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Sec. 10. Minnesota Statutes 1990, section 471.66, is amended to
read:

471.66 [VACATIONS.]

Subdivision h lIeFeafter The governing body of each city and town
in the state of Minnesota, however organized, may by resolution or
ordinance provide for the granting of vacations, with or without pay,
to all its regularly employed employees or officers, upon such terms
and under such conditions as said governing body may determine,
and subject to such requirements as to length of service with such
municipality as said governing body may require.

Subd. 2. Nothing in the foregeiag !,ro'li"ioRS subdivision! shall be
construea as retroactive in its purpose or intent so as to give the
governing body of any such city or town the right to grant vacations
based on service of its employees or officers rendered prior to the
enactment of such ordinance or resolution.

Subd. 3. No elected official of a statutory or home rule charter city,
county, town, school district, metropolitan or regional agency, or
other political subdivision of this state, may receive monetary
compensation for unused vacation or sick leave accruals. Nothing in
this subdivision shall restrict an elected Of'ilclal from taking vaca­
tion or sick leave time that may be provided for ~ resolution or
ordinance of the governing body of a statutory ornome rule charter
city, county, town, school district, metropolitan or regional agency, or
other political subdivision of this state.

Sec. 11. Minnesota Statutes 1990, section 471.68, is amended by
adding a subdivision to read:

Subd. 3. [PICTURES PROHIBITED.] When !! statutory or home
rule charter city, county, town school district, metropoffian or
regional agency, or other po~1 subdivision of this state, issues !!
report or other publication for public distribution to inform the
general public of the activities of the political subdivision, the report
or publication must not include pictures of elected officials nor any
Otlier pictorial or graphic device that would tend to attribute the
publication to an individual or~ of individuals instead of the
political subdivision. Directories of public services provided~ the
political subdivision are exempt from this subdivision.

Sec. 12. Minnesota Statutes 1990, section 471.696, is amended to
read:

471.696 [FISCAL YEAR; DESIGNATION.]

Beginning in 1979, the fiscal year of a city and all of its funds shall
be the calendar year, except that !! city may, ~ resolution, provide
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that the fiscal year for city-owned nursing homes be the reporting
year designated !:>y the commissioner of human services. Beginning
in 19~4, the fiscal year Qf !! town andall of its funds shall be the
calen ar year. The state auditor may upon request of a~ town amI
a showing of inability to conform, extend the deadline for compli­
ance with this section for one year; e><eept that a ~~ la,<
Fes9111tisfl, ~Fedae that the Hseal yeaF fef:~ ewHe6 RHFsiag Hames
I.e tI>e Fe\lsrtiag yeaF designated la,< tI>e esmmissisaeF af hamaa
serviees.

Sec. 13. Minnesota Statutes 1990, section 471.697, is amended to
read:

471.697 [FINANCIAL REPORTING; AUDITS; CITIES AND
TOWNS OF MORE THAN 2,500 POPULATION.]

Subdivision 1. In any city with a population of more than 2,500
according to the latest federal census, or town with !! population of
more than 2,500 accordin to the latest federal census with an
ammaTreVenue of 500,000 or kore, the city clerk eF, chief financUiI
officer, town clerk, or town cler -treasurer shall:

(a) Prepare a financial report covering the city's or town's opera­
tions including operations of municipal hospitalS and nursing
homes, liquor stores, and public utility commissions during the
preceding fiscal year after the close of the fiscal year aBel, Cities
shall publish the report or a summary of the report, in a form as
prescribed by the state auditor, in a qualified newspaper of general
circulation in the city or, if there is none, post copies in three of the
most public places in the city, no later than 30 days after the report
is due in the office of the state auditor. The report shall contain
financial statements and disclosures which present the city's or
town's financial position and the results of city or town operations in
conformity with generally accepted accountingprinciples. The re­
port shall include such information and be in such form as may be
prescribed by the state auditor;

(b) File the financial report in the clerk's or financial officer's office
for public inspection and present it to the city council or town board
after the close ofthe fiscal year. One copy of the financial report shall
be furnished to the state auditor after the close of the fiscal year; and

(c) Submit to the state auditor audited financial statements which
have been attested to by a certified public accountant, public
accountant, or the state auditor within 180 days after the close of the
fiscal year, except that the state auditor may upon request of a city
or town and a showing of inability to conform, extend the deadline.
The state auditor may accept this report in lieu of the report
required in clause (b) above.

A municipal hospital or nursing home established before June 6,
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1979 whose fiscal year is not a calendar year on August 1,1980 is not
subject to this subdivision but shall submit to the state auditor a
detailed statement of its financial affairs audited by a certified
public accountant, a public accountant or the state auditor no later
than 120 days after the close of its fiscal year. It may also submit a
summary financial report for the calendar year.

Subd. 2. The state auditor shall continue to audit cities of the first
class pursuant to section 6.49.

Sec. 14. Minnesota Statutes 1990, section 471.6985, is amended to
read:

471.6985 [FINANCIAL ST,\TEMENT PUIlUCATION REPORT­
ING; AUDITS; MUNICIPAL LIQUOR STORK]

Subdivision 1. Any city operating a municipal liquor store shall
publish a balance sheet using generally accepted accounting proce­
dures and a statement of operations of the liquor store within 90
days after the close of the fiscal year in the official newspaper of the
city. The statement shall be headlined, in a type size no smaller than
18-point: "Analysis of (city) municipal liquor store operations
for (year) " and shall be written in clear and easily understand-
able language. It shall contain the following information: total sales,
cost of sales, gross profit, profit as percent of sales, operating
expenses, operating income, contributions to and from other funds,
capital outlay, interest paid and debt retired. The form and style of
the statement shall be prescribed by the state auditor. Nonoperating
expenses may not be extracted on the reporting form prior to
determination of net profits for reporting purposes only. Adminis­
trative expenses charged to the liquor store by the city must be
actual operating expenses and not used for any other public purpose
prior to the determination of net profits. The publication require­
ments of this section shall be in addition to any publication or
posting requirements for financial reports contained in sections
471.697 and 471.698. The statement may at the option of the city
council be incorporated into the reports published pursuant to
sections 471.697 and 471.698, in accordance with a form and style
prescribed by the state auditor.

Subd. 2. Any city 0 eratin ~ municipal liquor store with total
annuafsaTes in excess 0 350,000 shall submit to the state audItOr
audited finanClarstatements for the liquor storethat have been
attested to~~ certified public accountant, pUflic acCOiiiit;;:nr,-or the
state audltor within 180 days after the close Q... the fiscal year, ;xcept
that the state auditor may extend the deadline upon request 0 ~ city
and ~ showing of inability to conform. The state auditor may accept
this report in lieu of the report required~ subdivision 1.

Sec. 15. Minnesota Statutes 1990, section 477A.017, subdivision
2, is amended to read:
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Subd. 2. [STATE AUDITOR'S DUTIES.] The state auditor shall
prescribe uniform financial accounting and reporting standards in
conformity with national standards to be applicable to cities and
towns of more than 2,500 population and uniform reporting stan­
dards to be applicable to cities of less than 2,500 population.

Sec. 16. Minnesota Statutes 1990, section 609.415, subdivision 1,
is amended to read:

Subdivision 1. [DEFINITIONS.] As used in sections 609.415 to
609.465, and 609.515,

(1) "Public officer" means:

(a) an executive or administrative officer of the state or of a county,
municipality or other subdivision or agency of the state;

(b) a member of the legislature or ofa governing board ofa county,
municipality, or other subdivision of the state, or other governmen­
tal instrumentality within the state;

(c) a judicial officer;

(d) a hearing officer;

(e) a law enforcement officer; or

(0 any other person exercising the functions of a public officer.

(2) "Public employee" means a person employed by or acting for
the state or a county, municipality, or other subdivision or govern­
mental instrumentality of the state for the purpose of exercising
their respective powers and performing their respective duties, and
who is not a public officer.

(3) "Judicial officer" means a judge, court commissioner, referee,
or any other person appointed by a judge or court to hear or
determine a cause or controversy.

(4) "Hearing officer" means any person authorized by law or
private agreement to hear or determine a cause or controversy who
is not a judicial officer.

(5) "Political subdivision" means ~ county, town, statutory or
home rule charter city, school district, special service district, or
other municipal corporation of the state of Minnesota.

Sec. 17. [609.456] [REPORTING TO STATE AUDITOR RE­
QUIRED.]
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Whenever '" public employee or public officer of '" political subdi­
vision discovers evidence of theft. embezzlement, or unlaWful use of
p'hblic funds or property, the~oyeeor elected official shaIl, excepJ
w en to do so would knowingly impeC:\e or otherwise interfere wit
an ongoing criminal investigation, promjilly report in writinl. to the
state auditor '" detailed description of the alleged inci ent or
incidents.

Sec. 18. [PROPERTY TAXES AND SPECIAL ASSESSMENTS;
HRA AGREEMENT.]

IT before August h 1990, '" housing and redevelopment authority
has entered into an agreement with the owner to improve the
property in the redevelopment arej' alI property taxes and special
assessments Jlllyableto the politica sUDaivisions on that property in
the redevelopment area are not subject to the limitation in Laws
1991, Chapter 336, article ~ section !h clause (9).

Sec. 19. [NEWSPAPER; QUALIFICATION.]

~ newsP!'oPer otherwise in com&liance with Minnesota Statutes,
section 331A.02, subdivision ~etween~tember h 1991} and
December :g, 1991, shalI not ~ deemed to ave lost its qua Hied
status because any issue f.'~blishedbetween September h 199t, and
December :g, 1991, fai ed to include the minimum num er of
column-inches require~ I\Ilnnesota Statutes, section 331A.02,
subdivision 1.

Sec. 20. [AIRLINE TRAVEL CREDIT.]

(a) Whenever publi'bfunds are used to P!'oY for airline travel !?x an
elected official or pu lie emPlOyee,-any cre'dlts or other benefitS
issued !?x at? airline must accrue to the benefit of the fJublic body
provIding t e funding. In the event the issuing airline wi I not honor
'" transfer or assignment of any credit or benefit, the iiidlvidual
passenger shall report receipt of the credIT or benefit to the public
body issuing the initial payment within 90 days of receipt.

(b)~ July h 1993 the ~ropriateauthorities in the executive,
legislative

j
andi~1liran es of the state and the r.0verningibody

of each po itica subdivision shaIrireVeropand imp ement po icies
covering accrual of credits or other benefits issued !?x an airline
whenever public funds are used to P!'oY for airline travel !?x '" public
employee or an elected or appointed official. The policies must !!pp!.y
to all airffiie travel regardless of where or how tickets are pur­
Chased. The lle~mustinclude procedures for reporting receipt of
credits or ot er benefits.------

Sec. 21. [REPEALER.]
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Minnesota Statutes 1991 Supplement, section 128B.1O, subdivi­
sion ~ is repealed.

Sec. 22. [EFFECTIVE DATE.]

Section 19 is effective the day following enactment. Section 18 iE<
effective June 30, 1992."

Delete the title and insert:

"A bill for an act relating to authorizing two additional deputies in
the state auditor's office; regulating certain investments; providing
for certain audits, reports, and payments; prohibiting monetary
compensation for unused vacation or sick leave to certain state and
local officers; setting conditions for certain state laws; prohibiting
the use of pictures of elected officials in certain local government
publications; requiring that airline travel credit accrue to the
issuing public body and requiring policies covering the benefits
issued by airlines for travel paid for by public funds; amending
Minnesota Statutes 1990, sections 6.02; lIA.24, subdivision 6;
13.76, by adding a subdivision; 15A.082, by adding a subdivision;
367.36, subdivision 1; 412.222; 462.396, subdivision 4; 471.49, by
adding a subdivision; 471.66; 471.68, by adding a subdivision;
471.696; 471.697; 471.6985; 477A.017, subdivision 2; 609.415, sub­
division 1; proposing coding for new law in Minnesota Statutes,
chapters 279; and 609; repealing Minnesota Statutes 1991 Supple­
ment, section 128B.10, subdivision 2."

We request adoption of this report and repassage of the bill.

Senate Conferees: EMBER D. REICHGOTT, GENE WALDORF AND DENNIS
R. F'REDElUCKSON.

House Conferees: THOMAS W. PuGH, RoBERT P. MILBERT AND RoN
ABRAMS.

Pugh moved that the report of the Conference Committee on S. F.
No. 2194 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

S. F. No. 2194, A bill for an act relating to governmental opera­
tions; authorizing two additional deputies in the state auditor's
office; setting conditions for certain state laws; regulating payments;
fixing local accounting procedures; prohibiting the use of pictures of
elected officials for certain local government purposes; providing for
investments and uses of public facilities; requiring that airline
travel credit accrue to the issuing body; amending Minnesota
Statutes 1990, sections 6.02; llA.24, subdivision 6; 13.76, by adding
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a subdivision; 15A.082, by adding a subdivision; 367.36, subdivision
1; 412.222; 471.49, by adding a subdivision; 471.66; 471.68, by
adding a subdivision; 471.696; 471.697; 477 A.017, subdivision 2;
and 609.415, subdivision 1; proposing coding for new law in Minne­
sota Statutes, chapters 279; and 609; repealing Minnesota Statutes
1991 Supplement, section 128B.10, subdivision 2.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the rolI
was calIed. There were ll8 yeas and 13 nays as folIows:

Those who voted in the affirmative were:

Abrams Farrell Krambeer Olson, E. Skoglund
Anderson, I. Frederick Krinkie Olson, K. Solberg
Anderson, R. H. Greenfield Krueger Omann Sparby
Battaglia Gutknecht Lasley Orenstein Steensma
Bauerly Hanson Leppik Orfield Sviggum
Beard Hartle Lieder Osthoff Swenson
Begich Hasskamp Limmer Ostrom Thompson
Bertram Haukoos Lourey Ozment Tompkins
Bishop Hausman Lynch Pauly Trimble
Blatz Heir Macklin Pellow Tunheim
Bodahl Henry Mariani Pelowski Uphua
Boo Hugoson McEachern Peterson Valenta
Brown Jacobs McGuire Pugh Vanasek
Carlson Janeaich McPherson Reding Vellenga
Carruthers Jaros Milbert Rest Wagenius
Clark Jefferson Morrison Rodosovich Waltman
Cooper Jennings Munger Rukavina Weaver
Dauner Johnson, A. Murphy Runbeck Wejcman
Davids Johnson, V. Nelson, K. Sarna Welle
Dawkins Kahn Nelson, S. Schafer Wenzel
Dempsey Kalis Newinski Schreiber Winter
Dille Kelso O'Connor Seaberg Spk.Long
Dorn Kinkel Ogren Segal
Erhardt Koppendrayer Olsen, S. Simoneau

Those who voted in the negative were:

Anderson, R. Girard Hufnagle Onnen Welker
Bettennann Goodno Knickerbocker Smith
Frerichs Gruenes Marsh Stanius

The bill was repassed, as amended by Conference, and its title
agreed to.

Madam Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 2199.

The Senate has repassed said bill in accordance with the recom-
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mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 2199

A bill for an act relating to waste management; defining postcon­
sumer material; emphasizing and clarifying waste reduction; mov­
ing from the office of waste management to the environmental
quality board the responsibility for supplementary review of waste
facility siting; setting requirements for use of labels on products and
packages indicating recycled content; amending provisions related
to designation of waste; expanding fee exemptions for waste residue
from certain construction debris processing facilities; strengthening
the requirement for pricing of waste collection based on volume or
weight of waste collected; requiring recycled content in and recycla­
bility of telephone directories and requiring recycling of waste
directories; changing provisions relating to financial responsibility
requirements and low-level radioactive waste; requiring labeling of
rechargeable batteries; prohibiting the imposition of fees on the
generation of certain hazardous wastes that are reused or recycled;
requiring studies on automobile waste, construction debris, and used
motor oil; requiring an assessment of regional waste management
needs; and making various other amendments and additions related
to solid waste management; anthorizing rulemaking; providing
penalties; amending Minnesota Statutes 1990, sections 16B.121;
115A.03, subdivision 36a, and by adding subdivisions; 115A.07, by
adding a subdivision; 115A.32; 115A.557, subdivision 3; 115A.63,
subdivision 3; 115A.81, subdivision 2; 115A.87; 115A.93, by adding
a subdivision; 115A.981; 116.12, subdivision 2; 325E.12; 325E.125,
subdivision 1; 400.08, subdivisions 4 and 5; 400.161; 473.811,
subdivision 5b; and 473.844, subdivision 4; Minnesota Statutes 1991
Supplement, sections 16B.122, subdivision 2; 115A.02; 115A.15,
subdivision 9; 115A.411, subdivision 1; 115A.83; 115A.9157, subdi­
visions 4 and 5; 115A.919, subdivision 3; 115A.93, subdivision 3;
115A.931; 116.07, subdivision 4h; 116.90; 116C.852; and 473.849;
Laws 1990, chapter 600, section 7; Laws 1991, chapter 337, section
90; proposing coding for new law in Minnesota Statutes, chapters
16B; 115A; and 325E.

April 16, 1992

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Dee Long
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2199, report that we
have agreed upon the items in dispute and recommend as follows:



14518 JOURNAL OF THE HOUSE [100th Day

That the House recede from its amendment and that S. F. No. 2199
be further amended as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

Section 1. Minnesota Statutes 1990, section 16B.121, is amended
to read:

16B.121 [PURCHASE OF RECYCLED, REPAIRABLE, AND DU­
RABLE MATERIALS.]

The commissioner shall take the recycled content and recyclabil­
ity of commodities to be purchased into consideration in bid specifi­
cations. !fhe eaHHBissisR8F shaU~ weighting faete.Fs te the
Feey<lleEi e9ateat aH<i Feey<llailility ... iteria ill eF<IeF te gi¥e a~
eBtiaI treatmeRt te these eriteFia. State ageReies shall flllFeilase
re"3'eleEi aterials wi>eB sfleeiHeatieRs aIIew tBe flFaetieal1lBeef tBe
re"3'eleEi aterials aH<i tBe IJFise Eiees Hat "*""'lEi tBe IJFise ef
B8HFeeyeled mateFials ~ mEWe than teD ~eFeeRt. If fJ98Siele, sta:t;e
ageReies she<HEi flllrehase ...ateriale reeyeleEi fFeHl waste geaeFateEi
ill tIHs state. When feasible and when the price of recycled materials
does not exceed the price of nonrecycled materials !i.Y more than ten
percent, the commissioner, and state agencies when purchasing
under delegated authority, shall purchase reircled materials. In
order to maximize the quantity and quality 0 recycled materiaTs
purchased, the commissioner, and state agencies when purchasing
under delegated authority, may also use other appropriate proce­
dures to acquire recycled materi.usat the most economical cost to
the state.---

When purchasing commodities and services, the commissioner,
and state agencies when purchasing under delegated authority,
shall~ and promote the preferred waste management practices
listed in section 115A.02, with special emphasis on reduction of the
quantity and toxicity of materials in waste. The commissioned ana
state agencies when purchasing under delegated authority, in evel­
oping bid specifications, shall consider the extent to which .!Ie
commodIt:v or product is durable, reusable, or recyclable and mar­
ketable through the state resource recovery program. -- --

Sec. 2. Minnesota Statutes 1991 Supplement, section 16B.122,
subdivision 2, is amended to read:
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Subd. 2. [PURCHASES; PRINTING.] (a) Whenever practicable, a
public entity shall:

(1) purchase uncoated office paper and printing paper;

(2) purchase recycled content paper with at least ten percent
postconsumer material by weight;

(3) purchase paper which has not been dyed with colors, excluding
pastel colors;

(4) purchase recycled content paper that is manufactured using
little or no chlorine bleach or chlorine derivatives;

(5) use no more than two colored inks, standard or processed,
except in formats where they are necessary to convey meaning;

(6) use reusable binding materials or staples and bind documents
by methods that do not use glue;

(7) use soy-based inks; and

(8) produce reports, publications, and periodicals that are readily
recyclable within the state rese....es resource recovery program.

(b) Paragraph (a), clause (1), does not apply to coated paper that is
made with at least 50 percent HbeP that has ae.... .e~.le~ aAeP lISe
by.a eeBsumeF postconsumer material.

(c)A public entity shall print documents on both sides of the paper
where commonly accepted publishing practices allow.

Sec. 3. [16B.123] [PACKING MATERIALS.]

Whenever technicaHf. feasible, !! public entity shaH purchase and
use de/,tadable loose oam packin~ material manufactured from
Vegetabe starches or other renewa Ie resources, unless the cost of
the packing material !§' more than ten percent greater than the cost
of packing material made from nonrenewable resources. For the
purposes of this section, "packing material" means loose foam
material, other than an exterior packaging sheH, that !§' used to
stabilize, protect, cushion, or brace the contents of!! package.

Sec. 4. Minnesota Statutes 1991 Supplement, section 115A.02, is
amended to read:

115A.02 [LEGISLATIVE DECLARATION OF POLICY; PUR­
POSES.]
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(a) It is the goal of this chapter to improve waste management in
the state to serve the following purposes:

(1) Reduction in the amount and toxicity of waste generated;

(2) Separation and recovery of materials and energy from waste;

(3) Reduction in indiscriminate dependence on disposal of waste;

(4) Coordination of solid waste management among political
subdivisions; and

(5) Orderly and deliberate development and financial security of
waste facilities including disposal facilities.

(b) The waste management goal of the state is to foster an
integrated waste management system in a manner appropriate to
the characteristics of the waste stream. The following waste man­
agement practices are in order of preference:

(1) waste reduction and reuse;

(2) waste recycling;

(3) composting of yard waste and food waste;

(4) resource recovery through mixed municipal solid waste com­
posting or incineration; and

(5) land disposal.

Sec. 5. Minnesota Statutes 1990, section 115A.03, is amended by
adding a subdivision to read:

Subd. 6a. [COMMISSIONER.] "Commissioner" means the com-
mlSslOiier of the pollution control agency. --- -- --

Sec. 6. Minnesota Statutes 1990, section 115A.03, is amended by
adding a subdivision to read:

Subd. 24b. [POSTCONSUMER MATERIAL.] "Postconsumer ma­
terial" means ~ finished material that would normally be discaraea
as ~ solid waste having completed its life cycle as ~ consumer item.

Sec. 7. Minnesota Statutes 1990, section 115A.03, subdivision
36a, is amended to read:

Subd. 36a. [WASTE REDUCTION; SOURCE REDUCTION.]
"Waste reduction" or "source reduction" means an activity that
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prevents generation of waste or the inclusion of toxic materials in
waste, including,

(1) reusing a product in its original form-;

(2) increasing the life span of a products;

(3) reducing material or the toxicity of material used in production
or packaging-; or

(4) changing procurement, consumption, or waste generation
hamts to result in smaller quantities or lower toxicity of waste
generated.

Sec. 8. [l15A.034] [ENFORCEMENT.]

Chapter 115A may be enforced under section 116.072.

Sec. 9. Minnesota Statutes 1990, section 115A.07, is amended by
adding a subdivision to read:

Subd. 3. [UNIFORM WASTE STATISTICS; RULES.] The director,
after consulting with the commissioner, the metropolITaii council,
local government units, and other interested persons, may adopt
rules to establish uniform methods for collecting and reporting
waste reduction, generation, collection, transportation, storage, re­
cycling, processing, and disposal statistics necessary for~
waste management and for ~orting required ~ law. Prior to
publishing proposed rules, the lrector shall submit draft rules to
the legislative commission on waste management for review and
comment. Rules adopted under this subdivision~ to all persons
and units of government in the state for theeaurpose of collecting and
reporting waste-related statistics request under or required ~
law.

Sec. 10. Minnesota Statutes 1991 Supplement, section 115A.15,
subdivision 9, is amended to read:

Subd. 9. [RECYCLING GOAL.] By December 31, 1993, the com­
missioner shall recycle at least 40 percent by weight of the solid
waste generated by state offices and other state operations located in
the metropolitan area. By .....g..st March 1 of each year the commis­
sioner shall report to the office and the metropolitan council the
estimated recycling rates by county for state offices and other state
operations in the metropolitan area for the previous Hseal calendar
year. The office shall incorporate these figures into the reports
submitted by the counties under section 115A.557, subdivision 3, to
determine each county's progress toward the goal in section
115A.551, subdivision 2.
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Each state agency in the metropolitan area shall work to meet the
recycling goal individually. If the goal is not met by an agency, the
commissioner shall notify that agency that the goal has not been
met and the reasons the goal has not been met and shall provide
information to the employees in the agency regarding recycling
opportunities and expectations.

Sec. 11. Minnesota Statutes 1990, section 115A.32, is amended to
read:

115A.32 [RULES.]

The emee board shall promulgate rules pursuant to chapter 14 to
govern its activities under sections 115A.32 to 115A.39. For the
purposes of sections 115A.32 to 115A.39, "board" means the envi­
ronmentarquality bOard established in section 116C.03. In all of its
activities and deliberations under sections 115A.32 to 115A.39, the
board shall consult with the director of the office of waste manage­
ment.

Sec. 12. Minnesota Statutes 1991 Supplement, section 115A.411,
subdivision 1, is amended to read:

Subdivision 1. [AUTHORITY; PURPOSE.] The director with
assistance from the commissioner shall prepare and adopt a report
on solid waste management policy excluding the metropolitan area.
The report must be submitted by the director to the legislative
commission on waste management by J>levemller Ii> J<idly ! of each
even-numbered year and may include reports requir under sec­
tions 115A.551, subdivision 4, and 115A.557, subdivision 4.

Sec. 13. [l15A.550l] [REDUCTION OF PACKAGING IN
WASTE.]

Subdivision 1. [STATEWIDE WASTE PACKAGING REDUCTION
GOAL.] !! ~ the goal of the state that there be ~ minimum 25
percent statewide~ capi1 reduction in the amount of discarded
paCkaging delivered to soli waste composting, incineration, refuse
derived fuel and disposiiTl'acmtIes fu:: December ;g, 1995, based on
a reasonable estimate of the amount of packaging that was delivered
to solid waste composting, incineration, and disposal facilities in
calenTar year 1992.

Subd. 2. [MEASUREMENT; PROCEDURES.] To measure the
overaIrpercentage of packaging in the statewide solTtI waste stream;
the commissioner and the chair of the metropolitan council, in
consultation with the director, shall each conduct an annual four­
season solid waste composition study in the nonmetropolitan and
metropolitan areas respectively or shall develop an alternative
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method that is as statistically reliable as !! waste composition study
to measure the percentage of packaging in the waste stream.

Beginning in 1993, the chair of the council shall submit the
results from the metropootan area to the commissioner!iY Marc1l1
of each year. The commissioner shall average the nonmetropolitan
and metropolitan results and Siiliiiiit the statewide ~rcentage,
alon~ with !! statistically re1laDle marr;n of erFtr, to the irector!?y:
Apri ! of each year. The director shal report~ imormation to the
legislative commission on waste management!?y: July! of each year.

Subd. 3. [FACILITY COOPERATION AND REPORTS.] The
owner or ~,erator of !! solid waste crffiH:0sting. incineration, refuse
derivecf1ue or disposal facility sha I a ow access upon reas<iiUiDIe
notice to authorized office, agency, or metroj?OITtiln council staff for
the purpose of conducting waste composition studies or otherwise
assessing the amount of tota-rpackaging in the waste delivered to the
facility under this section.

Beginning in 1993, !?y: February ! of each year the owner or
operator of !! facility governed !iY this subdivision shall submit !!
report to the commissioner, on !! form prescribed !?y: the commis­
sioner, information specifying the total amount of SOlid waste
received !?y: the facility between January! and December 31 of the
previous year. The commissioner shall calculate the total amount of
solid waste delivered to solid waste facilities from the reports
received from the facility owners or operators and shalTreport the
aggregate amount to the director !?y: April ! of each year. The
commissioner shall assess !! nonforgivable administrative penalty
under section 116.072 of $500 plus any forgivable amount necessary
to enforce this subdivision on any owner or operator who fails to
submit a report required !?y: this subdivision.

Subd. 4. [REPORT.) The director shall !!.pp!y: the statewide~
centage determined under subdivision 2 to the aggre~ateamount of
solid waste determIiiedunder subdivision 3 to etermine the
amount of packaging in the waste stream. .!fr July L 1996, the
director shall submit to the legIsiahve commission on waste man­
agement an analysis of tlle extent to which the waste packaging
reduction goal in subdivision ! has been met. In determinin~
whether the goaf1i.as been iet, the margin of error must be applie
in favor of meeting the goa.

Sec. 14. Minnesota Statutes 1991 Supplement, section 115A.551,
subdivision 2a, is amended to read:

Subd. 2a. [SUPPLEMENTARY RECYCLING GOALS.] By~
December 31, 1996, each county will have as a goal to recycle the
following amounts:
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(1) for a county outside of the metropolitan area, 30 percent by
weight of total solid waste generation;

(2) for a metropolitan county, 45 percent by weight of total solid
waste generation.

Each county will develop and implement or require political
subdivisions within the county to develop and implement programs,
practices, or methods designed to meet its recycling goal. Nothing in
this section or in any other law may be construed to prohibit a
county from establishing a higher recycling goal. For the purposes of
this subdivision "recycle" and "total solid waste generation" has
have the lRe.... i ..g meanings given it them in subdivision I, except
that it dees Ret i ..el.. de neither inclu.resy;.rd waste.

Sec. 15. Minnesota Statutes 1991 Supplement, section 115A.551,
subdivision 4, is amended to read:

Subd. 4. [INTERIM MONITORING.] The office, for counties
outside of the metropolitan area, and the metropolitan council, for
counties within the metropolitan area, shall monitor the progress of
each county toward meeting the recycling geal goals in s.."divisi...
subdivisions 2 and 2a and shall report to the legislative commission
on waste management on the progress of the counties by November
15 of each year. If the office or the council finds that a county is not
progressing toward the geal goals in s..""jyisi... subdivisions 2 and
2a, it shaIl negotiate with the county to develop and implement solid
waste management techniques designed to assist the county in
meeting the geal goals, such as organized collection, curbside
collection of source-separated materials, and volume-based pricing.

In even-numbered years the progress report may be included in
the solid waste management policy report required under section
115A.411.

Sec. 16. Minnesota Statutes 1990, section 115A.551, subdivision
5, is amended to read:

Subd. 5. [FAILURE TO MEET GOAL.] (a) A county failing to meet
the interim goals in subdivision 3 shall, as a minimum:

(1) notify county residents of the failure to achieve the goal and
why the goal was not achieved; and

(2) provide county residents with information on recycling pro­
grams offered by the county.

(b) If, based on the recycling monitoring described in subdivision
4, the office or the metropolitan council finds that a county wiIl be
unable to meet the recycling geal goals established in s..adjyisi...
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subdivisions 2 and 2a, the office or council shall, after consideration
of the reasonsfOr the county's inability to meet the geal goals,
recommend legislation for consideration by the legislative commis­
sion on waste management to establish mandatory recycling stan­
dards and to authorize the office or council to mandate appropriate
solid waste management techniques designed to meet the standards
in those counties that are unable to meet the geal goals.

Sec. 17. Minnesota Statutes 1990, section 115A.557, subdivision
3, is amended to read:

Subd. 3. [ELIGIBILITY TO RECEIVE MONEY.] (a) To be eligible
to receive money distributed by the office under this section, a
county shall within one year of October 4, 1989:

(1) create a separate account in its general fund to credit the
money; and

(2) set up accounting procedures to ensure that money in the
separate account is spent only for the purposes in subdivision 2.

(b) In each following year, each county shall also:

(1) have in place an approved solid waste management plan or
master plan including a recycling implementation strategy under
section 115A.551, subdivision 7, or 473.803, subdivision Ie, and a
household hazardous waste management plan under section
115A.96, subdivision 6, by the dates specified in those provisions;

(2) submit a report by A...gust March 1 of each year to the office
detailing how the money was spent and the resulting gains achieved
in solid waste management practices during the previous Hseal
calendar year; and

(3) provide evidence to the office that local revenue equal to 25
percent of the money sought for distribution under this section will
be spent for the purposes in subdivision 2.

(c) The office shall withhold all or part of the funds to be
distributed to a county under this section if the county fails to
comply with this subdivision and subdivision 2.

Sec. 18. [115A.56] [RECYCLED CONTENT; LABELS.]

~ person may not label or otherwise indicate on !'c product or
package for sale or distTIOUtionthat the product or package contains
recycled material unless the label or other indication states the
minimum percentage of postconsumer material in the product or
paCkage:
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(1) !!y weight for !! finished nonpaper product or package; and

(2) !!y fiber content for !! finished paper product or package.

For the purposes of this section "product" includes advertising
materialS and campaign material as defined in section 211B.01,
subdivision 2.

Sec. 19. Minnesota Statutes 1990, section 115A.63, subdivision 3,
is amended to read:

Subd. 3. [RESTRICTIONS.) No waste district shall be established
within the boundaries of the Western Lake Superior Sanitary
District established by Laws 1971, chapter 478, as amended. No
waste district shall be established wholly within one county. The
eftiee director shall not establish a waste district within or extend­
ing into the metropolitan area, nor define or alter the powers or
boundaries of a district, without the approval of the metropolitan
council. The council shall not approve a district unless the articles of
incorporation of the district require that the district will have the
same procedural and substantive responsibilities, duties, and rela­
tionship to the metropolitan agencies as a metropolitan county.~
eftiee shall Bel; establish a distFiet mHess the lleUtieReFe demeR
stFate that~ aFe liRaille te mum the llliPfleses ef a distFiet
thFeligh jaiBt aetieB aB<leF seetieR 471.a9. The eftiee director shall
require the completion of a comprehensive solid waste management
plan conforming to the requirements of section 115A.46, by petition­
ers seeking to establish a district.

Sec. 20. Minnesota Statutes 1990, section 115A.81, subdivision 2,
is amended to read:

Subd. 2. [DESIGNATION.) "Designation" means a requirement by
a waste management district or county that all or any portion of the
.......a mliRieillal solid waste that is generated within its boundaries
or any service area thereof be delivered to a processing or disposal
facility identified by the district or county.

Sec. 21. Minnesota Statutes 1991 Supplement, section 115A.83, is
amended to read:

115A.83 [)!;X)!;I\U'TWI'T WASTES SUBJECT TO DESIGNATION;
EXEMPTIONS.]

Subdivision h [APPLICATION.] Designation applies to the fol­
lowing wastes:

(1) mixed municipal solid waste; and

(2) other solid waste that prior to final processing or disposal:
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(i) !!! not managed as ~ separate waste stream; or

(ii) is managed as a separate waste stream us;ng ~ waste manage­
ment practice that is ranked lower on the list Q... waste management
practices in section 115A.02, paragraph~ than the primary waste
management nractice that would be used on the waste at the
designated faci ity.

Subd. 2. [EXEMPTION.] The designation may not apply to or
include: -

(1) materials that are separated from mH<ed .....ai.i"al solid waste
and recovered for reuse in their original form or for use in manufac­
turing processes;

(2) materials that are processed at a resource recovery facility at
the capacity in operation at the time that the designation plan is
approved by the reviewing authority; 9F

(3) materials that are separated at a permitted transfer station
located within the boundaries of the designating authority for the
purpose of recycling the materials if: (i) the transfer station was in
operation on January 1, 1991; or (ii) the materials were not being
separated for recycling at the designated facility at the time the
transfer station began separation of the materials; or

(4) recyclable materials that are being recycled, and residuals
from recvcling if there !!! at least an 85 percent volume reduction in
the solidwaste processed at the recycling facility and the residuals
are manageaas separate waste streams.

For the purposes of this section, "manufacturing processes" does
not include the treatment of waste after collection for the purpose of
composting.

'I'he elie..."tieas ... tlHs seetiea~~ eRIy tBeae ...atepials
se"aPateli fFeHl mH<ed .....ai.i"al seHl! waste tI>at are ...aaagell ... a
...aaaep tI>at is "pefeppslI _ the " ......aPy ...aaage...eat ... ethell ef
the lIesigaateli fa.i1ity IH><IeP seotiea UaA ll2, "apagpa"h {J>l.,

Sec. 22. Minnesota Statutes 1990, section 115A.87, is amended to
read:

115A.87 [JUDICIAL REVIEW.]

An action challenging a designation must be brought within 60
days of the approval of the designation by the reviewing authority.
The action is subject to section 562.02.
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In any action challenging '" designation ordinance or the imple­
mentation of a designation ordinance, the Fhrson bringing the
challenge shalf notify the attorney general.~ attorney general
may intervene in any ailiiUmstrative or court action to represent the
state's interest in designation of solidwaste.

Sec. 23. Minnesota Statutes 1991 Supplement, section 115A.9157,
subdivision 4, is amended to read:

Subd. 4. [PILOT PROJECTS.) By April 15, 1992, manufacturers
whose rechargeable batteries or products powered by R9RPeHl9'",ble
rechargeable batteries are sold in this state shall implement pilot
projects for the collection and proper management of all recharge­
able batteries and the participating manufacturers' products pow­
ered by nonremovable rechargeable batteries. Manufacturers may
act as a group or through a representative organization. The pilot
projects must run for a minimum of 18 months and be designed to
collect sufficient statewide data for the design and implementation
of permanent collection and management programs that may be
reasonably expected to collect at least 90 percent of waste recharge­
able batteries and the participating manufacturers' products pow­
ered by rechargeable batteries that are generated in the state.

By December 1, 1991, the manufacturers or their representative
organization shall submit plans for the projects to the legislative
commission. At least every six months during the pilot projects the
manufacturers shall submit progress reports to the commission. The
commission shall review the plans and progress reports.

By November 1, 1993, the manufacturers or their representative
organization shall report to the legislative commission the final
results of the projects and plans for implementation of permanent
programs. The commission shall review the final results and plans.

Sec. 24. Minnesota Statutes 1991 Supplement, section 115A.9157,
subdivision 5, is amended to read:

Subd. 5. [COLLECTION AND MANAGEMENT PROGRAMS.) By
April 15, 1994, the manufacturers or their representative organiza­
tion shall implement permanent programs, based on the results of
the pilot projects required in subdivision 3!, that may be reasonably
expected to collect 90 percent of the waste rechargeable batteries
and the participating manufacturers' products powered by recharge­
able batteries that are generated in the state. The batteries and
products collected must be recycled or otherwise managed or dis­
posed of properly.

Sec. 25. Minnesota Statutes 1991 Supplement, section 115A.93,
subdivision 3, is amended to read:



100th Day] THURSDAY, APRIL 16, 1992 14529

Subd. 3. [LICENSE REQUIREMENTS; PRICING BASED ON
VOLUME OR WEIGHT.] (a) A licensing authority shall require that
licensees to impose charges for collection of mixed municipal solid
waste WH';Y that increase with the volume or weight of the waste
collected. --

(b) A licensing authority may impose requirements that are
consistent with the county's solid waste policies as a condition of
receiving and maintaining a license.

(c) A licensing authority shall prohibit mixed municipal solid
waste collectors from imposing a greater charge on residents who
recycle than on residents who do not recycle.

Sec. 26. Minnesota Statutes 1990, section 115A.93, is amended by
adding a subdivision to read:

Subd. 3a. [VOLUME REQUIREMENT.] ~ licensing authority
that requires "" pricing system based on volume instead of weight
under subdivision 3 shall determine ~ base unit size for an average
small quantity household generator and establish, or require the
licensee to establish, "" multiple unit pricing system that ensures
that amounts of waste generated in excess of the base unit amount
are priced higher than the base unit price.

Sec. 27. [l15A.9301] [SOLID WASTE COLLECTION; VOL­
UME- OR WEIGHT-BASED PRICING.]

Subdivision 1. [REQUIREMENT.] ~ local government unit that
collects charges for solid waste collection directly from waste gener­
ators shall implement charges that increase as the volume or weight
of the waste collected on-site from each generator's residence or
place of business increases.

Subd. 2. [VOLUME REQUIREMENT.] IT "" local government unit
implements "" pricing system based on volume instead of weight
under subdivision 1, !! shall determine "" base unit size for an
average small quantity household generator and establish "" multi­
~ unit pricing system that ensures that amounts of waste gener­
ated in excess of the base unit amount are priced higher than the
base unit price.

Sec. 28. Minnesota Statutes 1991 Supplement, section 115A.931,
is amended to read:

115A.931 [YARD WASTE PROHIBITION.]

(a) Except as authorized by the agency, in the metropolitan area
after January 1, 1990, and outside the metropolitan area after
January 1, 1992, a person may not place yard waste:
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(1) in mixed municipal solid waste;

(2) in a disposal facility; or

(3) in a resource recovery facility except for the purposes of reuse,
composting, or co-composting.

(b) Yard waste subject to this subdivision is includes garden
wastes, leaves, lawn cuttings, weeds, shrub and tree waste, and
prunings.

Sec. 29. [115A.951) [TELEPHONE DIRECTORIES.]

Subdivision 1. [DEFINITION.] For the purposes of this section, a
"telephone directory" means ~ printed. list of residential, govern­
mental, or commercial telephone service subscribers or users, or !!
combination of subscribers or users, that contains more than 7,500
listings and is distributed to the subscribers or users.

Subd. 2. [PROHIBITION.] Aperson may not place '" telephone
directory:

(2) in '" disposal facility; or

(3) in '" resource recovery facility, except '" recycling facility.

Subd. 3. [RECYCLABILITY.] A person may not distribute '"
telephone directory to any person in this state unless the telephone
directory:

(1) ~ printed on paper that ~ recyclable;

(2)~ printed with inks that contain no heavy metals or other toxic
materials; and

(3) ~ bound with materials that pose no unreasonable barriers to
recycling of the directory.

Subd. 4. [COLLECTION OF USED DIRECTORIES.] Each pub­
lisher or distributor of telephone directories shall:

(1) provide for the collection and delivery to '" recycler of waste
telephone directories;

(2) inform recipients of directories of the collection system; and
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(3) submit a report to the office of waste management QyAugust 1
of each year that s<ffiClfiesthe percentage of distributed directories
collected as waste irectories Qy distribution area and the locations
where the waste directories were delivered for recycling and that
verifies that the directories have been recycled.

Sec. 30. Minnesota Statutes 1990, section 115A.981, is amended to
read:

115A.981 [SOLID WASTE I>ISPOS,\L Fi'£ILITIES i',WWUAL
REPORTI~u-.: MANAGEMENT; ECONOMIC STATUS AND OUT­
LOOK.]

Subdivision 1. [RECORD KEEPING REQUIREMENTS.] The
owner or operator of a solid waste disposal facility must maintain
the records necessary to comply with the requirements of subdivi­
sion 2.

Subd. 2. [ANNUAL REPORTING.] (a) The owner or operator of a
solid waste disposal facility HHI!Mr.

W shall submit an annual report to the ag...ey .....IeF s.etie..
118.....32";Commissioner that includes:

+2+ (1) a......ally eeFtify ~ certification that H; the owner or operator
has established financial assurance for closure, postclosure care, and
corrective action at the facility by using one or more of the financial
assurance mechanisms specified by rule and specification of the
financial assurance mechanism used, including the amount paid in
or assured during th~past year and the total amount of financial
assurance accumulat to date; ana

00 (2) HIe a tee schedule with the age..ey with the a......al~

W TBe tee seR.E1.. I• .......t Hst of fees charged Qy the facility for
waste mana5ement, including all tipping fees, rates, charges, sur­
charges, an any other fees charged By to each classification of
customer. -

(b) The agency may suspend the operation of a disposal facility
whose permittee fails to file the information required under this
subdivision. The owner or operator of a facility may not increase fees
until 30 days after the owner or operator has submitted a fee
schedule amendment to the ageBey commissioner.

Subd. 3. [i',cEWCY REPORT.] (a) The ag...ey commissioner shall
report to the legislative commission on waste management by July
1 of each odd-numbered year on the '/iailility economic status and
outlook of the state's solid waste flFseessiBg aBEl Elisfl8saleaflahi~
the~ ef eeHllletitiv8 feI:ees HI: the market iBehuliag Feeyeliag,
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eeHl}38stiag, waste Fedye:tisB aM iBeiBeratisR, management sector
including:

(1) an estimate of the extent to which e"istiBg fees prices for
sen'ises aFe s.. llieieRt fel' fa_iii!?, de'lele"meRt, eBg;BeeriBg, solid
waste management paid gy consumers reflect costs related to
environmental and safety fa_ters, the "regress af the iBd..stry ffi
meetiBg the state?s waste m....agemeBt geals, puylif health protec­ti0b" including a discussion of how prices are pub ic y and privately
su sidized and how identified costs of waste management are not
reflected in the prices;

(2) a discussion of how the market structure for solid waste
manaiement influences prices, considering: - --

(i) changes in the solid waste management market structure;

(ii) the relationship between public and private involvement in the
market; and

(iii) the effect on market structures of waste management laws
and rules; and

(3) any recommendations for regylatieBs strengthening or improv­
!!!g the market structure for solid waste management to ensure
protection of human hearth and the environment, taking into
account thelreferred waste management practices listed in section
115A.02 an considering the experiences of other states.

(b) In preparing the report, the ageBFy commissioner shall;

(1) consult with the director; the metropolitan council; local
government uni~j solid waste collectors, transporters, and proces­
sors; owners an operators of solid waste disposal faclIltiesj and
other interestOOPersonsj

(2) consider information received under subdivision 2; and

(3) analyze information gathered and comments received relating
to the most recent solid waste management~ report prepared
under section 115A.411.

The commissioner shall also recommend any le~islationnecessary
to ensure adequate and relIable information neeed for preparation
of the report.

(c) If an action recommended gy the commissioner under para­
~ (a) would si~ificantly affect the solid waste management
market structure, te commissioner s1iBJl, in conswtation with the
entities listed in paragraph ili1clause ill prepare and incluaeIn the
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report an analysis of the potential impacts and effectiveness of the
action, including impacts on:

ill the public and private waste management sectors;

(2) future innovation and responsiveness to new approaches to
solid waste management; and

(3) the costs of waste management.

(d) The report must also include:

(1) statewide and facility by facility estimates of the total poten­
tial costs and liabilities associated with solid waste disposal facili­
ties for closure and postclosure care, response costs under chapter
115B, and any other potential costs, liabilities, or financial respon­
sibilities;

(2) statewide and facility by facility requirements for proof of
financial responsibility under section 116.07, subdivision 4hi aH<I

{.3.} aR aRRHal \lIHlate aeleFessing Raw eaeR faeility +s meetiag its
tiBaBeial Feel'sBsi"ility """"" seetisB IHHl7, s.."aivisisB 4h, and
how each facility ~ meeting those requirements.

Sec. 31. Minnesota Statutes 1991 Supplement, section 116.07,
subdivision 4h, is amended to read:

Subd. 4h. [FINANCIAL RESPONSIBILITY RULES.] (a) The
agency shall adopt rules requiring the operator or owner of a solid
waste disposal facility to submit to the agency proof of the operator's
or owner's financial capability to provide reasonable and necessary
response during the operating life of the facility and for 20 years
after closure, and to provide for the closure of the facility and
postclosure care required under agency rules. Proof of financial
responsibility is required of the operator or owner of a facility
receiving an original permit or a permit for expansion after adoption
of the rules. Within 180 days of the effective date of the rules or by
July 1, 1987, whichever is later, proof of financial responsibility is
required of an operator or owner of a facility with a remaining
capacity of more than five years or 500,000 cubic yards that is in
operation at the time the rules are adopted. Compliance with the
rules and the requirements of paragraph (b) is a condition of
obtaining or retaining a permit to operate the facility.

(b)~ ageBey sI>allame...I the F>Hes aasl'tea """"" l'aFagFal'fl W
te anew A municipality, as defined in section 475.51, subdivision 2,
including a sanitary district, that owns or operates a solid waste
disposal facility that was in operation on May 15, 1989, te may meet
its financial responsibility for all or a portion of the contingency
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action portion of the reasonable and necessary response costs at the
facility thre"gh its a"therity te *""*' heHds; flrevieleel that the
metheel e1e¥elefleel m the mles will eHlffiFe that wheB """'" fIFe

aeeeleel fer a oeatiageaey aetiea, 8IHHoieat I>eaeIe eaa aad will I>e
ieffiIeeI by the m"aioiflality 2Y: pledging its full faith and credit to
meet its responsibility.

'I%e mles _ iaol"e1e at least The pledge must be made in
accordance with the requirements in chapter 475 for issuing bonds of
the municipality, and the following additional requirements:

(1) a re'l"iremeat that The governing body of the municipality
shall enact an ordinance that clearly accepts responsibility for the
costs of contingency action at the facility and that reserves, during
the operating life of the facility and for 20 years after closure, a
portion of the debt limit of the municipality, as established under
section 475.53 or other law, that is equal to the total contingency
action costs oalo"lateei aa<ieF the F>lietT"

(2) a re'l"iremeat that The municipality a88lH'e shall require that
all collectors that haul to the facility implement a plan for reducing
solid waste by using volume-based pricing, recycling incentives, or
other meansi;.

(3) a re'llliremeat that When a municipality opts aa<ieF the mles
to meet a portion of its financial responsibility by relying on its
authority to issue bonds, it shall also begin setting aside"""'" in a
dedicated long-term care trust fund money that will cover a portion
of the potential contingency action costs at the facility, the amount
to be determined by the agency for each facility based on at least the
amount of waste deposited in the disposal facility each year, and the
likelihood and potential timing of conditions arising at the facility
that will necessitate response action, aad, The agency hay not
require a municipality to set aside more than five percent oft e total
cost in !'c single year.

(4) a reEjlliremeat that A municipality shall have and consistently
maintain an investment grade bond rating as a condition of using
bonding authority to meet financial responsibility under this sec­
tion.

(5) The municipality shan file with the commissioner of revenue
its consent to have the amount of its contingency action costs
deducted from state aIdpayments otherwise due the municipality
and paid instead to the environmental response, compensation, and
compliance account created in section 115B.20, if the municipality
fails to conduct the contingency action at the facility when ordered
2Y: the agency. !!the agency nOtiileS The commissioner that the
municipality has falled to conduct contingency action when ordered
2Y: the agency, the commissioner shall deduct the amounts indicated
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l>.Y the agency from the state aids in accordance with the consent
filed with the commissioner.

(6) The municipality shall file with the agency written proof that
i! has complied with the requirements of paragraph (b).

(c) Csunties shall ssmply with e"isting HnanBial Fespsnsillility
FUles llBtil these FUles are amenEleElllBdeF paFagFaph \b}, and, afteF
that time, Bsunties shall Bsmply with the amenEleEi RHe&. The
method for proving financial responsibility E18'/elspeEi under para­
graph (b) may not be applied to a new solid waste disposal facility or
to expansion of an existing facility, unless the expansion is a vertical
expansion. Vertical expansions of qualifying existing facilities can­
not be permitted for a duration of longer than three years.

Sec. 32. Minnesota Statutes 1990, section 116.12, subdivision 2, is
amended to read:

Subd. 2. [HAZARDOUS WASTE GENERATOR FEE.] (a) Each
generator of hazardous waste shall pay a fee on the hazardous waste
generated by that generator. The agency shall compute the amount
of the fee due based on the hazardous waste disclosures submitted by
the generators and other information available to the agency. The
agency shall annually prepare a statement of the amount of the fee
due from each generator. The fee shall be paid annually commencing
with the first day of the calendar quarter after the date of the
statement.

(b) The agency may exempt generators of small quantities of
hazardous wastes otherwise subject to the fee if it finds that the cost
of administering a fee on those generators is excessive relative to the
proceeds of the fee. The fee shall consist of a minimum fee for each
generator not exempted by the agency and an additional fee based
on the quantity of wastes generated by the generator.

(c) If any metropolitan counties recover the costs of administering
county hazardous waste regulations by charging fees, the fees
charged by the agency outside of those counties shall not exceed the
fees charged by those counties. The agency shall not charge a fee in
any metropolitan county which charges such a fee. The agency shall
impose a fee calculated as a surcharge on the fees charged by the
metropolitan counties and by the agency to reflect the agency's
expenses in carrying out its statewide hazardous waste regulatory
responsibilities. The surcharge imposed on the fees charged by the
metropolitan counties shall be collected by the metropolitan coun­
ties in the manner in which the counties collect their generator fees.
Metropolitan counties shall remit the proceeds of the surcharge to
the agency by the last day of the month following the month in
which they were collected.

(d) The agency may not impose '" fee under this subdivision on
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material that i;; reused at the facility where the material i;;
generated in !'o manner that the facility owner or operator can
demonstrate does not increase the toxicity 2£. or the level of
hazardous substances or pollutants or contaminants i!!, products
that leave the facility.

Sec. 33. Minnesota Statutes 1991 Supplement, section 116.90, is
amended to read:

116.90 [REFUSE DERIVED FUEL.]

Subdivision 1. [DEFINITIONS.] (a) The definitions in this subdi­
vision apply to this section.

(b) "Agency" means the pollution control agency.

(c) "Minor modification" means a physical or operational change
that does not increase the rated energy production capacity ofa solid
fuel fired boiler and which does not involve capital costs in excess of
20 percent of a new solid fuel fired boiler having the same rated
capacity.

W (d) "Refuse derived fuel" means a product resulting from the
processing of mixed municipal solid waste in a manner that reduces
the quantity of noncombustible material present in the waste,
reduces the size of waste components through shredding or other
mechanical means, and produces a fuel suitable for combustion in
existing or new solid fuel fired boilers.

\4j (e) "Solid fuel fired boiler" means a device that is designed to
combust solid fuel, including but not limited to: wood, coal, biomass,
or lignite to produce steam or heat water.

Subd. 2. [USE OF REFUSE DERIVED FUEL.] (a) Existing or new
solid fuel fired boilers may utilize refuse derived fuel in an amount
up to 30 percent by weight of the fuel feed stream under the
following conditions:

(1) utilization of refuse derived fuel involves no modification or
only minor modification to the solid fuel fired boiler;

(2) utilization of refuse derived fuel does not cause a violation of
emissions limitations or ambient air quality standards applicable to
the solid fuel fired boiler;

(3) the solid fuel fired boiler has a valid permit to operate; aIHI

(4) the refuse derived fuel i;; manufactured and sold in compliance
with permits issued !>y the agency and:
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(i) is produced by a facility for which a permit was issued by the
agency before June 1, 1991; or

(ii) ~ produced !!.y. an agency-permitted facility designed as part of
'" regional waste management system at which facility the waste ~
mechanically and hand sorted to avoid inclusion of items containing
mercury or other heavy metals in the waste that ~ processed into
refuse derived fueJand the refuse derived fuel sroducer has con­
tracted with an en user to cOiiibUSt the fuel; an

(5) the owner or operator of the solid fuel fired boiler gives priOr
written notice to the commissioner of the agency of the amount 0
refuse derived fuel expected to be used and the date on which the use
~ expected to begin.

(b) A facility that produces refuse derived fuel that is sold for use
in a solid fuel fired boiler may accept waste for processing only from
counties that provide for the removal of household hazardous waste
from the waste.

(c) The agency may not require, as '" condition of using refuse
derived fuel under this section, any additional monitoring or testing
of '" solid fuel fireQ boiler's air emissions beyond the monitoring or
testing requiredb--'y state or federal law or !!.y. the terms of the solid
fuel fired boiler's permit issued !!.y. the agency.

Sec. 34. Minnesota Statutes 1991 Supplement, section 116C.852,
is amended to read:

116C.852 [LOW-LEVEL RADIOACTIVE WASTE DISPOSAL.)

All (a) Except as provided in paragraph !lh low-level radioactive
waste that may not be treated, recycled, stored, or disposed of in this
state sRaI+ esafe.m te "fl"lieable fe"ePaI ami state ..,,,..i.emeats
except at '" facility that ~ specifically licensed for treatment,
recycling, storage, or disposal of low-level radioactive waste, regard­
less of whether or not the waste has been reclassified as "below
regulatory concern" by the United States Nuclear Regulatory Com­
mission " ...""aat te under a generic rule or standard adopted after
Jaa..apY ± July ~, 1990.

(b) Paragraph (a) does not~ to treatment, recycling storage,
ordIsposal of low-level radWactive waste that ~ specifically autho­
rized under '" license issued !!.y. the United States Nuclear~
~ry Commission, or ~rwise authorized under regulations of
~ United States Nuclear Regulatory Commission in effect on July
2,1990.

Sec. 35. Minnesota Statutes 1990, section 325E.125, suhdivision 1,
is amended to read:
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Subdivision 1. [UIEWTI~IC!.TIOW LABELING.] (a) The manufac­
turer of a button cell battery that is to be sold infuis state shall
ensure that each battery is labeled to clearly ideBtiaa131e as te
identify for the final consumer of the oattery the type of electrode
used in the battery.

(b) The manufacturer of a rechargeable battery that~ to be sold in
this state shall ensure that each rechargeable battery ~ labelOOto
Clearly idenmy for the final consumer of the battery the~ of
electrode and the name of the manufacturer. The manufacturer of a
rechargeaDIe6afterysnarr-afso provide clear instructions for prop-=
erly recharging the battery.

Sec. 36. [325E.39] [SALE OF PETROLEUM-BASED SWEEPING
COMPOUND PRODUCTS PROHIBITED.]

Subdivision 1. [PROHIBITION.] !l81rson may not offer for sale or
sell any sweetng compound product t at the person knows contains
petroleum oi .

Subd. 2. [LABELING.] The manufacturer of swee~g compound
that ~ to be sold in this state shall label the pac gin~ for the
compound to clearly indicate the ~ ofOll containe in the
compound.

Subd. 3. [ENFORCEMENT.] In addition to the enforcement mech­
anlsillSavailable for this chapter, the commiSSIOner of the pollution
control agency may enforce this section under section 116.072.

Sec. 37. Minnesota Statutes 1990, section 400.08, subdivision 4, is
amended to read:

Subd. 4. [COLLECTION.] (a) The rates and charges may be billed
and collected in a manner the board shall determine.

(b) On or before October 15 in each year, the county board may
certify to the county auditor all unpaid outstanding charges, and a
description of the lands against which the charges arose. It shall be
the duty of the county auditor, upon order of the county board, to
extend the assessments, with interest not to exceed the interest rate
provided for in section 279.03, subdivision 1, upon the tax rolls of the
county for the taxes of the year in which the assessment is filed. For
each year ending October 15 the assessment with interest shall be
carried into the tax becoming due and payable in January of the
following year, and shall be enforced and collected in the manner
provided for the enforcement and collection of real property taxes in
accordance with the provisions of the laws of the state. The charges,
if not paid, shall become delinquent and be subject to the same
penalties and the same rate of interest as the taxes under the
general laws of the state.
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(cJ In addition to any other manner of collection that may be
established under paragraph~ II county may:

(1) require as a condition of a license issued under section 115A.93
that the licensee collect service charges established under subdivi­
sion ;J. from solid waste generators for remittal to the county; and

(2) audit a licensed collector's records of the charges collected
under clausell) and the amount of waste coITea:e<J only to the extent
necessary to ensure that all charges required to be collected are
remitted to the county.

Data received under clause (2) are private or nonpublic data as
defined in section 13.02, subdivision ~ or 12.

Sec. 38. Minnesota Statutes 1990, section 400.08, subdivision 5, is
amended to read:

Subd. 5. [FINANCIAL INCENTIVES TO RECYCLE.j A county
may:

(1) charge or may require any person who collects solid waste in
the county to charge solid waste generators rates for sallestieR ""
aisl'esal solid ~aste management services that val';' ael'eRaiRg eR

the increase as the weight or volume of waste geaeftlted increases;

(2) require collectors to provide financial incentives to solid waste
generators who separate recyclable materials from their waste; or

(3) require use of any other mechanism to provide encouragement
or rewards to solid waste generators who reduce their waste gener­
ation or who separate recyclable materials from their waste.

Sec. 39. Minnesota Statutes 1990, section 400.161, is amended to
read:

400.161 [HAZARDOUS WASTE REGULATIONS.]

(a) The county may by ordinance establish and revise rules,
regulations, and standards relating to W (1) identification of haz­
ardous waste, W (2) the labeling and classification of hazardous
waste, +oj (3) the collection, transportation, processing, disposal, and
storage of hazardous waste, @ and (4) other matters as may be
determined necessary for the public health, welfare and safety. The
county may issue permits or licenses for hazardous waste generation
and may require the generators be registered with a county office.
The ordinance may require appropriate procedures for the payment
by the generator of any costs incurred by the county in completing
such procedures. If the generator fails to complete such procedures,
the county may recover the costs of completion in a civil action in
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any court of competent jurisdiction or, in the discretion of the board,
the costs may be certified to the county auditor as a special tax
against the land as other taxes are collected. The ordinance may be
enforced by injunction, action to compel performance, or other action
in district court. County hazardous waste ordinances shall embody
and be consistent with agency hazardous waste rules. Counties shall
submit adopted ordinances to the agency for review. In the event
that agency rules are modified, each county shall modify its ordi­
nances accordingly and shall submit the modification to the agency
for review within 120 days. Issuing, denying, modifying, imposing
conditions upon, or revoking permits or licenses and county hazard­
ous waste regulations and ordinances shall be subject to review,
denial, suspension, modification, and reversal by the pollution
control agency. The pollution control agency shall after written
notification have 15 days in the case of hazardous waste permits and
licenses and 30 days in the case of hazardous waste ordinances to
review, deny, suspend, modify, or reverse the action of the county.
After this period, the action of the county board shall be final subject
to appeal to the district court as provided in section 115.05.

(b) ~ county may not impose a fee under this section on material
that !!' reused at the facility where the material !!' generated in ""
manner that the facility owner or operator can demonstrate does not
increase the toxicity Q[, or the level of hazardous substances-or
pollutants or contaminants i!!, products that leave the facility.

Sec. 40. Minnesota Statutes 1990, section 473.811, subdivision 5b,
is amended to read:

Subd. 5b. [ORDINANCES; HAZARDOUS WASTE MANAGE­
MENT.] (a) Each metropolitan county shall by ordinance establish
and reviserules, regulations, and standards relating to W (1) the
identification of hazardous waste, (.9} (2) the labeling and classifica­
tion of hazardous waste, W (3) the collection, storage, transporta­
tion, processing, and disposafOf hazardous waste, and W (4) other
matters necessary for the public health, welfare and safety. The
county shall require permits or licenses for the generation, collec­
tion, processing, and disposal of hazardous waste and shall require
registration with a county office. County hazardous waste ordi­
nances shall embody and be consistent with agency hazardous waste
rules. Counties shall submit adopted ordinances to the agency for
review. In the event that agency rules are modified, each county
shall modify its ordinances accordingly and shall submit the modi­
fication to the agency for review within 120 days. Issuing, denying,
suspending, modifying, imposing conditions upon, or revoking haz­
ardous waste permits or licenses, and county hazardous waste
regulations and ordinances, shall be subject to review, denial,
suspension, modification, and reversal by the agency. The agency
shall after written notification have 15 days in the case of hazardous
waste permits and licenses and 30 days in the case of hazardous
waste ordinances to review, suspend, modify, or reverse the action of
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the county. After this period, the action of the county board shall be
final subject to appeal to the district court in the manner provided in
chapter 14.

(b) ~ metropolitan county may not impose ~ fee under this
subdivisioD on material that ~ reuSell at the facility where the
material is ~nerated in ~ manner that the facility owner or
operator can emonstrate does not increase the toxicity Qf, or the
level of hazardous substances or pollutants or contaminants i!!,
products that leave the facility.

Sec. 41. Minnesota Statutes 1990, section 473.844, subdivision 4,
is amended to read:

Subd. 4. [RESOURCE RECOVERY GRANTS AND LOANS.] The
grant and loan program under this subdivision is administered by
the metropolitan council. Grants and loans may be made to any
person for resource recovery projects. The grants and loans may
include the cost of planning, acquisition ofland and equipment, and
capital improvements. Grants and loans for planning may not
exceed 50 percent of the planning costs. Grants and loans for
acquisition of land and equipment and for capital improvements
may not exceed 50 percent of the cost of the project. Grants and loans
may be made for public education on the need for the resource
recovery projects. A grant or loan for land, equipment, or capital
improvements may not be made until the metropolitan council has
determined the total estimated capital cost of the project and
ascertained that full financing of the project is assured. Grants and
loans made to cities, counties, or solid waste management districts
must be for projects that are in conformance with approved master
plans. A grant or loan to a city or town must be reviewed and
approved by the county for conformance with the county master
plan. The council shall require, where practical, cooperative pur­
chase between cities, counties, and districts of capital equipment.

Sec. 42. Minnesota Statutes 1991 Supplement, section 473.849, is
amended to read:

473.849 [PROHIBITION; SOLID WASTE DISPOSAL.]

No person may place !'peeesseEi eP _!'peeesseEi mH<e<l maaiei!,al,
or transport for placement, solid waste that is generated in the
metropolitan area in ~ portion of a disposal facility that does not
comply with the minimum requirements for design, construction,
and operation of a new mH<e<l maaisi!,al seHQ waste disposal facility
~ Miaaeseta &lee in efteet _ J ......apYl, lllll± for the~ of
solid waste beinl(; disposed. Each metropolitan county Shall, and
each county in w ich is located a disposal facility may, enforce this
prohibition and may impose penalties and recover attorney fees and
court costs to the same extent as for enforcement of a designation
ordinance under section 115A.86, subdivision 6. The commissioner
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of the pollution control agency may enforce this section under
section 115.071 or 116.072.

Sec. 43. Laws 1991, chapter 337, section 90, is amended to read:

Sec. 90. [REPEALER.)

(a) Minnesota Statutes 1990, sections 16B.125; 115A.953;
325E.045; and 473.844, subdivision 3, are repealed. Laws 1989,
chapter 325, section U 72, subdivision 2, is repealed.

(b) Minnesota Statutes 1990, sections 473.149, subdivision 2b;
473.803, subdivision 1a; 473.806; 473.831; 473.833; and 473.840, are
repealed.

Sec. 44. Laws 1990, chapter 600, section 7, is amended to read:

Sec. 7. [DUTIES OF THE ADVISORY TASK FORCE ON LOW­
LEVEL RADIOACTIVE WASTE DEREGULATION.)

The advisory task force on low-level radioactive waste deregula­
tion shall:

(I) desigu and initiate a study that will be a cost-benefit analysis
of deregulation of "low-level" radioactive waste costs, including
health, and environmental costs and effects, including both dollar
and nondollar effects in both the long-term and the short-term;

(2) determine who will conduct the study;

(3) determine the timelines for the study;

(4) evaluate the cost-benefit study; and

(5) make a recommendation on continuation of the moratorium
and other recommendations to the legislature by January 1, -lW4
1996.

Sec. 45. [INTERIM ORGANIZED SOLID WASTE COLLECTION.]

(a) ~ cikY with '" population, according to the 1990 federal census,
of more t an 10,000 and less than 12,000 that before the effective
date of this section, has begsn the process ~ganizing solid waste
collection under Minnesota tatutes, section 115A.94, and that ~ '"
party to aileXcIusive contract for collection of solid waste that will
expire before the new organizedcollection system will be effective,
may:



100th Day] THURSDAY, APRIL 16, 1992 14543

(1) negotiate an extension of the existing exclusive contract to the
date the new organized collection system will be effective;

(2) negotiate one or more separate waste collection contracts for
the period between the expiration of the existing exclusive contract
and the date the new organized collection system will be effective; or

(3) otherwise negotiate, with or without competitive bids, an
interim waste collection system that may not be extended beyond the
date the new organized collection system wiITDe effective.

(b) This section does not affect the applicability of Minnesota
Statutes, section 115A.94, to the city's new organized collection
system.

Sec. 46. [AUTOMOBILE WASTE; STUDY AND RECOMMENDA­
TIONS.]

The legislative commission on waste management! in consulta­
tion with the commissioner of the pollution control agency, the
director of the office of waste management, and other interested:
persons, Shall stu~y the existing system for managing automobile­
related wastes ot er than air emissions and, if necessary recom­
mend appropriateTegISIatiOrl for consideration during the 1993
JeglSIative session to ensure that materials from automobiles that
cause damage if released into the environment are properly removed
and managed during maintenance and prior to recycling or disposal
of the automobiles and to ensure that waste automobile hulks are
properly recycled or<ITSposea:-- -- --- --

Sec. 47. [CONSTRUCTION DEBRIS AND NONHAZARDOUS
INDUSTRIAL WASTE; STUDY AND RECOMMENDATIONS.]

The commissioner of the pollution control agency shall gather
information about construction debris and nonhazardous industrial
waste, incluiiliij( composition, possibffitles for source reduction,
recyclability and recycling rates, processibility and processing rates,
and existing disposal system. The commissioner shall summarize
the information and present the summary to the legislative commis­
sion on waste management Qy AUPajst !Q., 1993, including, if the
commissioner determines that legisation is necessary to adeluately
regulate generation and management of construction de ris or
nonhazardous industrial waste, recommendations for appropriate
legislation.

Sec. 48. [USED MOTOR OIL; STUDY AND RECOMMENDA­
TIONS.]

The commissioner of the pollution control agency, in consultation
with the director of theOffice of waste management, shall identify
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locations for the retail sale of motor oil and locations for the deposit
and collection of used motor oil across the state to determine the
extent of compITancewiTIll\IInnesota"Natutes,section 325E.11, and
to determine whether used oil !!' being properly managed. !!y
August !Q, 1993, the commissioner shall report to the legislative
commission on waste management on compliance with the law, the
general management system for used motor <ill, and any appropriate
recommendations for legislation to ensure that used motor oil !!'
/iroperly managed and that persons who generate used motor oil

ave reasonably convenient opportunities for discarding the used
oil.

Sec. 49. [ASSESSMENT OF REGIONAL WASTE MANAGE­
MENT NEEDS.]

!!y July !Q, 1993, the director of the office of waste management,
in consultation with, and after approval of metropolitan area infor­
mation~ the chair of the metropolitan council, shall submit to the
legislative commission on waste management a preliminary assess­
ment of the need for additional regional solia waste management
capacity in the state, including the metropolitan area. The prelim­
inary assessment must be based on ~ review of existing county solid
waste management plans, the current metropolitan solid waste
management policy~ and the current metropolitan counties'
solid waste management master plans. The Ifreliminary assessment
of need for additional capacity must identi Y likely regions of the
state, based on the current patterns for the flow and managementOf
waste, within which the needs for capacity can be most efficiently
and economica1lylliet. The assessment must be made in light of
existing facilities and the waste management priorities and policies
stated in Minnesota Statutes, section 115A.02, with strong empha­
sis given to the potential for significant improvements in waste
reduction and recycling. The assessment must include estimates of
the capital costs necessary to ensure sufficient solid waste manage­
ment capacIiYTor ~ period of at least 20 years, the extent to which
fees and other existing financing methods can cover those costs, the
extent to which those costs will need to be publicly SU1)Sldized, and
the extent to which private investment iSTikely to occur in building
and operating new capacity statewide.

Sec. 50. [DEGRADABLE LOOSE PACKING MATERIAL;
STUDY.]

The director of the office of waste management, in consultation
with the commissioner of agriculture, shall evaluate the relative
economic, recycling, and waste management advantages and disad­
vantages of loose packing material manufactured from vegetable
starches and loose packing material manufactured from petroleum
products. ThelITfector shall report the findings of the evaluation,
along with any legislative recommendations the director deems
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necessary, to the legislative commission on waste management ~
January 1., 1993.

Sec. 51. [ASSESSMENT OF LAND DISPOSAL FACILITIES.]

(a) For the purposes of this section, "facility" means" permitted
mixed municipal solid waste disposal facility, as defined in Minne­
sota Statutes, section 115A.03.

(b) fu October ~ 1994, the commissioner of the pollution control
agency shall inspect all facilities and portions of facilities that have
stopped accepting waste!:>'y October ~ 1993, to determine the status
of closure activities and to evaluate the environmental and public
health threats posed !:>.y the facility. The commissioner may under­
take activities necessary to:

(1) evaluate the adequacy of final cover, slopes, vegetation, and
erosion control;

(2) determine the presence and concentration of hazardous sub­
stances, pollutants or contaminants, an,! decomposition gases; and

(3) determine the boundaries of the fill areas.

(c)The commissioner of the pollution control agency shall identify
actions that are necessary to achieve compliance with the following
closure requirements at facilities inspected under paragraph (b):

(l) for " facility or portion of " facility that stopped accepting
waste before November~ 1988, the closure requirements in rules of
the pollution control agency in effect on the effective date of this
section; and

(2) for" facility or portion of" facility that stopped accepting
waste after November ~ 1988, the closure requirements in the
facility's permit and the rules of the pollution control agency in
effect on the effective date of this section.----

Actions identified !:>.y the commissioner under this paragraph may
include moving or consolidating waste from facilities.

(d) The commissioner of the pollution control agency shall estab­
lish a proposed priority list of the evaluated facilities based on the
relative risk or danger to public health or welfare or the enViron:
ment, taking into consideration to the extent possible the population
at risk, the hazardous potential of substances at the facility, the
potential for contamination of drinking water supplies, the potential
for direct human contact, the potential for destruction of sensitive
ecosystems, and other appropriate factors.
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Sec. 52. [COUNTY RECYCLING; REPORT; 1991.1

For the reports due on August L 1992, under Minnesota Statutes,
section 115A.557, subdivision;!" counties shall report recycling rates
and information for calendar year 1991 rather than for the previous
fiscal year.

Sec. 53. [EFFECTIVE DATE OF SECTION 325E.125.]

The requirements of Minnesota Statutes, section 325E.125, sub­
division L do not~ to batteries manufactured before July L
1993.

Sec. 54. [INSTRUCTION TO REVISOR.]

(al The revisor of statutes is directed to change the words "office,"
"office's," "director," and "director of the office of waste manage­
ment" wherever they appear in Minnesota Statutes, sections
115A.32 to 115A.39, to "board," "board's," "chair," and "chair of the
board" respectively in the 1992 and subsequent edltlons of Minne­
sota Statutes.

(bl The revisor Q[statutes is directed to change the words "Novem­
ber 15" to the words "July 1" in Minnesota Statutes, sections
115A.551, subdivision'!, and 115A.557, subdivision'!, in Minnesota
Statutes 1992 and subsequent editions of the statutes.

Sec. 55. [EFFECTIVE DATE.]

Except as provided in this section, article! is effective August L
1992.

Sections ~ 31 to ~ 37 to :!Q, and 45 are effective the day
following final enactment.

Section 43 ~ effective August L 1991.

Sections!b!1;~~ subdivision!i~ subdivision:t and 36 are
effective January L 1993, and section 36 applies to sweeping
compound manufactured on or after that date.

Section 18 ~ effective for products and packaging manufactured
on or after January L 1993.

Section 35 is effective July L 1993, and applies to batteries
manufactured on or after that date.--------

Sections ;! and~ subdivision ~ are effective August L 1993.
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Sections 26 and gz, subdivision ~ are effective January L 1994.

Section~ subdivision !" clauses (1) and @ are effective August
L 1994.

ARTICLE 2

Section 1. Minnesota Statutes 1991 Supplement, section 115E.04,
subdivision 2, is amended to read:

Subd. 2. [TIMING.] (a) A person required to be prepared under
section 115E.03, other than a person who owns or operates a motor
vehicle, rolling stock or ~ facility that stores less than 250,000
gaiions of oil or ~r(fous substance, shall complete the response
plan requiredoy this section by March 1, 1993, unless one of the
commissioners orders the person to demonstrate preparedness at an
earlier date under section 115E.05. Plans must be updated every
three years. Plans must be updated before three years following a
significant discharge, upon significant change in vessel or facility
operation or ownership, upon significant change in the national or
area contingency plans under the Oil Pollution Act of 1990, or upon
change in the capabilities or role of a person named in a plan who
has an important response role.

(b)~ person who owns or operates a motor vehicle, rolling stock, or
~ facility that stores lesstnan 250,00ogaITons of oil or ~ hazardous
substance shalTComprete theresponse plan required Qythis section
QyJanuary L 1994.

Sec. 2. [221.0335] [HAZARDOUS MATERIALS TRANSPORTA­
TION REGISTRATION; FEES.]

~ persoil required to file ~ registration statement under section
106(c)of~ federal Hazardous Materials Transportation Safety Act
of 1990 may not transport a hazardous material unless the person
IDes an annual hazardous materials registration statement with the
commissioner and~~ fee. The commissioner shaH adopt rules to
implement this section, includlng administration of the re 'stration
program and establishing registration fees. A fee may not excee ~
person's annual registration fee under the feaeral act. Fees must be
set in accordance with section 16A.128, subdivision~ to cover the
costs of administering and enforcing this section and the costs of
hazardous materials incident response capability under sections 3 to
8. All fees collected under this section must be deposited in the
general fund. -- -- --- - - -

Sec. 3. [299A.47] [CITATION.]

Sections ~ to ~ may be cited as the "Minnesota hazardous
materials incident response act."
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Sec. 4. [299A.48] [DEFINITIONS.]

Subdivision 1. [SCOPE.] For the purposes of sections ~ to !h the
following terms have the meanings given them.

Subd. 2. [CHEMICAL ASSESSMENT TEAM.] "Chemical assess­
ment team" means !! team trained and equipped to evaluate !!
hazarclOilSillatenars incident and recommend the best means of
controlling the hazard after cOilsIderation of Iiresafety CoiiCerns,
environmental effects, exposure hazards, quantity and~ of haz­
ardous material, availability of local resources, or other relevant
factors.

Subd. 3. [COMMISSIONER.] "Commissioner" means the commis­
sioner otJlUblic safety.

Subd. 4. [HAZARDOUS MATERIALS.] "Hazardous materials"
means sUbstances or materials that, because of their chemical,
iihYslCal, or biologic8I nature, pose !! potential risk to fife, health, or
property !f they are released. "Hazardous materiaTs' includes any
substance or material in a particular form or quantity that may pose
an unreasonable risk to health, safety, and property, or any sub­
stance or material in !! quantity or form that may be harmful to
humans, animals, crops, water systems, or other elements of the
environment if accidentallr. released. Hazardous substances so c:IeS­
ignated may include exp osives, radioactive materials, etiologic
agents, flammable liquids or solids, combustible liquids or solids,
poisons, oxidizing or corrosive materials, and flammable gases.

Subd. 5. [LOCAL UNIT OF GOVERNMENT.] "Local unit of
government" means a county, home rule charter or statUtOry city, or
town.

Subd. 6. [PERSON.] "Person" means any individual, partnership,
association, public or private corporation or other entity including
the United States government, any interstate body, the state, and
any agency, department, or political subdivision of the state.

Subd. 7. [REGIONAL HAZARDOUS MATERIALS RESPONSE
TEAM.] "Regional hazardous materials response team" means !!
team trained and eluipped to respond to and mitifsate !! ha:za.:dous
materials release. =regional hazardous materia s response team
may include strategically located chemical assessment teams.

Sec. 5. [299A.49] [RESPONSE PLAN.]

Subdivision 1. [ELEMENTS OF PLAN; RULES.] (a) After consul­
tation with the commissioners of natural resources, ~culture,
transportation, and the polIution control agency, the state fire
marshal, the emergency response commission, appropriate technical
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emergencfi response representatives, and representatives of affected
parties, ~ commissioner shall adopt rules to implement ~ state­
wide hazardous materials incident response plan. The plan must
lliCIiide:

(1) the locations of !!p to five regional hazardous materials
response teams, based on the location of hazardous materials,
response time, proximity to large population centers, and other
factors;

(2) the number and qualifications of members on each team;

(3) the responsibilities of regional hazardous materials response
teams;

(4) equipment needed for regional hazardous materials response
teams;

(5) procedures for selecting and contracting with local govern­
ments or nonpublic persons to establish regional hazardOils materi­
als !.esponse teams;

(6) procedures for dispatching teams at the request of local
governments;

(7) ~ fee schedule for reimbursing local governments or non public
persons responding to an incident; and

(8) coordination with other state departments and agencies, local
units of government, other states, Indian tribes, the federal govern­
ment, and other nonpublic persons.

Subd. 2. [CONTRACTS AND AGREEMENTS.] The commissioner
may cooperate with and enter into contracts with other state
departments and agencies, local units of government

l
other states,

Indian tribes, the federal government, or nonpubhc persons to
implement the response plan.

Sec. 6. [299A.50] [LIABILITY AND WORKERS' COMPENSA­
TION.]

Subdivision 1. [LIABILITY] During operations authorized under
section §.,members of a regional hazardous materials response team
operating outside their geographic jurisdiction are "employees of the
state" as defined in section 3.736.--- --

Subd. 2. [WORKERS' COMPENSATION.] During operations au­
thorized under section §.,members of a regional hazardous materials
response team operating outside their geo£,aphic jurisdiction are
considered state employees for purposes of apter 176.
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Subd. 3. [LIMITATION.] ~ person who provides personnel and
equipment to assist at the scene of !! hazardous materials response
incident outside the person's geographic jurisdiction or property, at
the request of the state or!! local unit of government, is not liable for
any civil damages resulting from acts or omissions in providin~the
assistance, unless the person acts in !! willful and wanton or rec less
manner in provlCIing the assistance.

Sec. 7. [299A.51] [RESPONSIBLE PERSON.]

Subdivision 1. [RESPONSE LIABILITY.] A responsible person, as
described in section 115B.03, is liable for the reasonable and
necessary costs, including legaland administrative costs, of re­
sponse to !! hazardous materials incident incurred !?y !! regional
hazardous materials response team or local unit of government. For
the purposes of this section, "hazardous substance" as used in
section 115B.03 means "hazardous material" as defined in section 4.

Subd. 2. [EXPENSE RECOVERY.] The commissioner shall assess
theresJ?Onsible persen for the regional hazardous materials re­
sponse team costs Q... response. The commissioner may brill! an
action for recovery of unpaid costs, reasonable attorney fees, an any
iidaffiona! court costs.

Subd. 3. [ATTEMPTED AVOIDANCE OF LIABILITY.] For pur­
~ of sections 3 to ~ !! responsible person my not avoid liability
!?y conveying any right, title, or interest in rea property or !?y any
indemnification, hold harmless agreement, or similar agreement.

Sec. 8. [299K.095] [HAZARDOUS MATERIALS INCIDENT RE­
SPONSE FEES.]

(aj Persons, except individuals enrged in a farming operation,
required under section 11002 of ~ federal act to notify the
commission of the stora~e of an extremely hazardous substance
shall p!!y an annual fee Q... $75 for each facility.

(bj Persons required under section 11023 of the federal act to
submit a toxic chemical rerease form to the commission shall p!!y an
annual fee of $200 for zero releases and transfers annua1ly;$400 for
more than zero releases and tranSters but not exceeding 25

dOOOpounds annuaIIy, and $800 for releases andtransfers excee in
25,000 pounds annually. This fee ~ in addition to fees collecte
under section 115D.I2.

(c) All fees collected under this section must be deposited in the
generaIfund. ---- --- - - -

Sec. 9. [APPROPRIATION.]
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$115,000 ~ appropriated from the general fund to the commis­
sioner of transportation for the purposes of section 2. The approved
complement of the department of transportation is increased !!y two
positions.

$1,128,000 is appropriated from the general fund to the commis­
sioner of public safety for the purposes of sections ::! to 8. The
approved complement of the department of public safety~ increased
!!y three positions."

Delete the title and insert:

''A bill for an act relating to waste management; defining postcon­
surner material; emphasizing and clarifying waste reduction; set­
ting requirements for use of labels on products and packages
indicating recycled content; authorizing the director of the office of
waste management to establish rules for reporting waste statistics;
setting a goal for reduction of packaging in the waste stream;
amending provisions related to designation of waste; strengthening
the requirement for pricing of waste collection based on volume or
weight of waste collected; requiring recycled content in and recycla­
bility of telephone directories and requiring recycling of waste
directories; changing provisions relating to financial responsibility
requirements and low-level radioactive waste; prohibiting the use of
petroleum-based sweeping compound products; requiring labeling of
rechargeable batteries; prohibiting the imposition of fees on the
generation of certain hazardous wastes that are reused or recycled;
requiring studies on automobile waste, degradable packing mate­
rial, construction debris, and used motor oil; and making various
other amendments and additions related to solid waste manage­
ment; providing for the Minnesota hazardous materials incident
response act; appropriating money; amending Minnesota Statutes
1990, sections 16B.121; 115A.03, subdivision 36a, and by adding
subdivisions; 115A.07, by adding a subdivision; 115A.32; 115A.551,
subdivision 5; 115A.557, subdivision 3; 115A.63, subdivision 3;
115A.81, subdivision 2; 115A.87; 115A.93, by adding a subdivision;
115A.981; 116.12, subdivision 2; 325E.125, subdivision 1; 400.08,
subdivisions 4 and 5; 400.161; 473.811, subdivision 5b; and 473.844,
subdivision 4; Minnesota Statutes 1991 Supplement, sections
16B.122, subdivision 2; 115A.02; 115A.15, subdivision 9; 115A.411,
subdivision 1; 115A.551, subdivisions 2a and 4; 115A.83;
115A.9157, subdivisions 4 and 5; 115A.93, subdivision 3; 115A.931;
115E.04, subdivision 2; 116.07, subdivision 4h; 116.90; 116C.852;
and 473.849; Laws 1990, chapter 600, section 7; Laws 1991, chapter
337, section 90; proposing coding for new law in Minnesota Statutes,
chapters 16B; 115A; 221; 299A; 299K; and 325E."

We request adoption of this report and repassage of the bill.

Senate Conferees: GENE MERRIAM, STEVEN MORSE AND GEN OLSON.
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House Conferees: JEAN WAGENlUS, TOM RUKAVINA AND SIDNEY PAULY.

Wagenius moved that the report of the Conference Committee on
S. F. No. 2199 be adopted and that the bill be repassed as amended
by the Conference Committee.

McPherson moved that the House refuse to adopt the Conference
Committee report on S. F. No. 2199, and that the bill be returned to
the Conference Committee.

A roll call was requested and properly seconded.

The question was taken on the McPherson motion and the roll was
called. There were 43 yeas and 87 nays as follows:

Those who voted in the affirmative were:

Abrams Erhardt Johnson, V. Olsen, S. Tompkins
Anderson, R. H. Frederick Knickerbocker Olson, E. Uphus
Bertram Frerichs Koppendrayer Omann Valente
Bettermann Girard Krinkie Pellow Vanasek
Bishop Gutknecht Leppik Schreiber Waltman
Boo Haukoos Macklin Smith Weaver
Brown Hufnagle McPherson Stanius Welker
Davids Hugoson Nelson, S. Sviggum
Dempsey Jennings Newinski Swenson

Those who voted in the negative were:

Anderson, I. Greenfield Krambeer Orenstein Simoneau
Battaglia Gruenes Krueger Orfield Skoglund
Bauerly Hanson Lasley Osthoff Solberg
Beard Hartle Lieder Ostrom Sparby
Begich Hasskamp Limmer Ozment Steensma
Blatz Hausman Lourey Pauly Thompson
Bodahl Heir Lynch Pelowski Trimble
Carlson Henry Mariani Peterson Tunheim
Carruthers Jacobs Marsh Reding Vellenga
Clark -Janesich McEachern Rest Wagenius
Cooper Jaros McGuire Rice Wejcman
Dauner Jefferson Milbert Rodosovich Welle
Dawkins Johnson, A. Morrison Rukavina Wenzel
Dille Johnson, R. Murphy Runbeck Winter
Dorn Kahn Nelson, K. Sarna Spk. Long
Farrell Kalis O'Connor Schafer
Garcia Kelso Ogren Seaberg
Goodno Kinkel Onnen Segal

The motion did not prevail.

The question recurred on the Wagenius motion that the report of
the Conference Committee on S. F. No. 2199 be adopted and that the
bill be repassed as amended by the Conference Committee. The
motion prevailed.
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S. F. No. 2199, A bill for an act relating to waste management;
defining postconsumer material; emphasizing and clarifying waste
reduction; moving from the office of waste management to the
environmental quality board the responsibility for supplementary
review of waste facility siting; setting requirements for use of labels
on products and packages indicating recycled content; amending
provisions related to designation of waste; expanding fee exemptions
for waste residue from certain construction debris processing facil­
ities; strengthening the requirement for pricing of waste collection
based on volume or weight of waste collected; requiring recycled
content in and recyclability of telephone directories and requiring
recycling of waste directories; changing provisions relating to finan­
cial responsibility requirements and low-level radioactive waste;
requiring labeling of rechargeable batteries; prohibiting the impo­
sition of fees on the generation of certain hazardous wastes that are
reused or recycled; requiring studies on automobile waste, construc­
tion debris, and used motor oil; requiring an assessment of regional
waste management needs; and making various other amendments
and additions related to solid waste management; authorizing
rulemaking; providing penalties; amending Minnesota Statutes
1990, sections 16B.121; 115A.03, subdivision 36a, and by adding
subdivisions; 115A.07, by adding a subdivision; 115A.32; 115A.557,
subdivision 3; 115A.63, subdivision 3; 115A.81, subdivision 2;
115A.87; 115A.93, by adding a subdivision; 115A.981; 116.12,
subdivision 2; 325E.12; 325E.125, subdivision 1; 400.08, subdivi­
sions 4 and 5; 400.161; 473.811, subdivision 5b; and 473.844,
subdivision 4; Minnesota Statutes 1991 Supplement, sections
16B.122, subdivision 2; 115A.02; 115A.15, subdivision 9; 115A.411,
subdivision 1; 115A.83; 115A.9157, subdivisions 4 and 5; 115A.919,
subdivision 3; 115A.93, subdivision 3; 115A.931; 116.07, subdivision
4h; 116.90; 116C.852; and 473.849; Laws 1990, chapter 600, section
7; Laws 1991, chapter 337, section 90; proposing coding for new law
in Minnesota Statutes, chapters 16B; 115A; and 325E.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 113 yeas and 20 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begtch
Bertram
Bishop
Blatz
Bodahl

Boo
Carlson
Carruthers
Clark
Cooper
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Garcia
Goodno
Greenfield
Gruenes
Hanson
Hartle
Hasskamp
Hausman
Henry
Jacobs
Janezich

Jaros
Jefferson
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Krambeer
Krueger

Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
Milbert



14554 JOURNAL OF THE HOUSE [lOOth Day

Morrison Orenstein Rice Smith Vanasek
Munger Orfield Rodosovich Solberg Vellenga
Murphy Osthoff Rukavina Sparby Wagenius
Nelson, K. Ostrom Runbeck Stanius Weaver
Newineki Ozment Sarna Steensma Wejcman
O'Connor Pauly Schafer Swenson Welle
0p,;en Pellow Schreiber Thompson Wenzel
o sen, S. Pelowski Seaberg Trimble Winter
Olson, K. Peterson Segal Tunheim Spk. Long
Omann Reding Simoneau Uphue
Onnen Rest Skoglund Valenta

Those who voted in the negative were:

Bettermann Girard Hufnagle Krinkie Sviggum
Brown Gutknecht Hugoson McPherson Tompkins
Dauner Haukoos Jennings Nelson,S. Waltman
Frerichs Heir Hoppendreyer Olson,E. Welker

The bill was repassed, as amended by Conference, and its title
agreed to.

Madam Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 1993.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMI'ITEE REPORT ON S. F. NO. 1993

A bill for an act relating to transportation; directing the regional
transit board to establish a program to reduce traffic congestion;
prohibiting right turns in front of buses; providing public transit
operations priority in the event of an energy supply emergency;
establishing a demonstration enforcement project for high occu­
pancy vehicle lane use; amending Minnesota Statutes 1990, sections
169.01, by adding a subdivision; 169.19, subdivision 1; and 216C.15,
subdivision 1; Minnesota Statutes 1991 Supplement, section
169.346, subdivision 1; proposing coding for new law in Minnesota
Statutes, chapters 169; and 473.
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April 16, 1992

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Dee Long
Speaker of the House of Representatives

We, the undersigned conferees for S. F No. 1993, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate concur in the House amendment and that S. F.
No. 1993 be further amended as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

COMMUTER TRIP REDUCTION ACT

Section 1. Minnesota Statutes 1990, section 161.1231, subdivision
1, is amended to read:

Subdivision 1. [AUTHOR1TY TO CONSTRUCT.l Notwithstand­
ing section 161.123 or any other law, the commissioner may acquire
land by purchase, gift, or eminent domain for parking facilities
described in this section and may construct, operate, repair, and
maintain parking facilities primarily to serve vehicles traveling the
route in the interstate highway system described in section 161.123,
clause (2), also known as 1-394 and, if approved gy the federal
government, vehicles occupied gy two or more persons traveling
other routes. Other vehIcles may use the parking facIlitIes when
space IS available.

Sec. 2. Minnesota Statutes 1990, section 161.1231, subdivision 2,
is amended to read:

Subd. 2. [RULES AND PROCEDURES.l The commissioner shall
adopt rules and establish procedures for the operation and use of the
parking facilities. The rules are exempt from the requirements of
chapter 14. A copy of the rules that regulate use of the facilities by
drivers must be posted in each parking facility. The rules must:

(1) establish incentives, which must include preferential parking
locations, to encourage drivers of vehicles that are occupied gy two or
more persons that travel on 1-394 and that are eeelll'ic!l !l:Y <we ""
mere j3erseas other routes, if approved gy the federal government, to
use the facilities;

(2) define peak travel hours and provide that during peak travel
hours single-occupant vehicles be charged a surcharge to bring the
parking fee for those vehicles to approximately the same level as
parking fees charged in the private parking ramps located in
Minneapolis;
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(3) provide preferential parking locations for vehicles licensed and
operated under section 168.021;

(4) establish application, permit, and use requirements; and

(5) provide for removal and impoundment of vehicles and assess­
ment of a service fee on vehicles parked in violation of this section
and the rules adopted under it.

Sec. 3. Minnesota Statutes 1990, section 169.01, is amended by
adding a subdivision to read:

Subd. 77. [HIGH-OCCUPANCY VEHICLE.] "High-occupancy ve­
hicle" means ~ passenger vehicle with two or more occupants clearly
visible from a distance of at least 50 feet, ~ truck with ~ gross vehicle
weight rating of 12,000 pounds or less with two or more occupants
clearly visible from ~ distance of at least 50 feet, and the following,
regardless of the number of occupants: buses, vans displaying the
marking of the any public transit system, clearly marked and
licensed taxicabs, authorized emergency vehicles, and motorcycles.

Sec. 4. [169.055] [HIGH-OCCUPANCY VEHICLE ROADWAYS.]

Subdivision 1. [DESIGNATION; RESTRICTED USE.] Road au­
thorities may designate portions of roadways for the exciusIVeilse of
high-occupancy vehicles. Designated portions must be indicated !>y:
~ or distinctive pavement markings. No vehicle except those
defined in section 3 may be operated on a roadway designated for use
!>y: high-occupancy vehicles.

Subd. 2. [VIOLATION; PENALTY] The owner, or in the case of ~
leased vehicle, the lessee of ~ motor vehicle, operated in violation of
this section, ~ liable for ~ civil penalty of .'o!E to $100, unless the
motor vehicle operated in violation of this section also had ~

mannequin, dummy, or other device placed to look like ~ passenger,
in which case the owner or lessee of the motor vehicle is liable for a
-~--~----- ----
civil penalty of.'o!E to .,,125.

The owner or lessee ~ not liable for the civil penalty if the vehicle
was stolen, or !f another person ~ convicted of ~ violation of this
subdivision for the same violation.

Sec. 5. [473.4031] [DEFINITIONS.]

Subdivision 1. [SCOPE.] For the purposes of sections Q to §, the
following terms have the meanings given them.

Subd. 2. [AFFECTED EMPLOYER.] "Affected employer" means
an employer of 100 or more employees at auy work location within a
commuter trip reduction zone.
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Subd. 3. [AVERAGE DAILY VEHICLE OCCUPANCY RATE.]
''Average daily vehicle occupancy rate" means the average number of
persons occupYing vehicles registered as passenger automobiles
within an area surveyed.

Subd. 4. [COMMUTER TRIP REDUCTION PLAN OR PLAN.]
"Commuter triP

b
reduction plan" or "plan" means the plan required

2Y section 7, su division 3.

Subd. 5. [COMMUTER TRIP REDUCTION ZONE.) "Commuter
tripreduction zone" means !! geographic area designated 2Y the
regional transit board under section §, subdivision 3.

Subd. 6. [EMPLOYER.] "Employer" has the meaning given it in
section 290.92, subdivision h paragraph~ except that employer
excludes the federal government.

Subd. 'L [SINGLE-OCCUPANCY VEHICLE.] "Single-occufiancy
vehicle" means !! motor vehicle occupied 2Y one person and t at g;
registered as !! passenger automobile.

Subd. 8. [WORK LOCATION OR LOCATION.] "Work location" or
"locatIOn"means an ar"a, building, grouping of biiITdmgs, or set of
contiguousbillId'ings were employees of !! single employer work.

Sec. 6. [473.4032] [COMMUTER TRIP REDUCTION PRO­
GRAM.]

Subdivision h [ESTABLISHMENT.] The regional transit board
shall establish a commuter tr~ reduction program to reduce com­
muting 2Y sinfTe-occupant ve icle on the metropolitan highways.
The board sharconsult with employees and labor representatives in
the metropolitan area, the commissioner of transportation, the
metropolitan council, the metropolitan transit commission, and
local units of government in the metropolitan area in establishing
the program.

The program must be consistent with the council's transportation
policy plan. -

Subd. 2. [DATA COLLECTION AND ANALYSIS; STRATEGY]
Theregional transit board shall collect and analyze data on metro­
iiOITtan commuting patterns, including origin-destination data, traf­
fic congestion, employment and population densities, pollution
levrls, level of available transit services, parking availabil~access
to igh-occupancy vehicles, and other factors that may ect the
rate of commuting 2Y single-occupancy VehlCfe.

The board shall develop a commuter trip reduction strategy for the
metropolitan area that includes maximum use of public transit,
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priority for high-occupancy vehicles, improved traffic system man­
agement, implementation of plans !Jy affected employers, and other
measures that increase the vehicle occupancy rate.

Subd. 3. [COMMUTER TRIP REDUCTION ZONES.] After rea­
sonaore notice and "" public hearing on the proposed zones and
vehicle occupancy rate goals, the board shall desi!if\ate commuter
trip reduction zones within the metropolitan area. he board shall
determine the averageVeh1cle occupancy rate in each zone and set
rate goals for vehicle occupancy for each zone.

Every two years, the board shall review and revise as necessary its
designation of zones and goals.

Sec. 7. [473.4033] [REQUIREMENTS FOR AFFECTED EM­
PLOYERS.]

Subdivision 1. [NOTICE; REGISTRATION.] Within 120 daas after
designating or revising the designation of commuter trip re uCffiiii
zones and vehicle occupan@' rate goals under section ~ subdivision
!h the regional transit boa shall notify, !Jymail and !Jypublication
in newspapers of general circulation, employers with work locations
in the zones of ilie requirements of this section. Wffilin 60 days after
receipt of the notice, or )ffiblication of the general newspaper notice,
whichever ~ later, an a ected employer shall submit the following
information to the board:----

(1) the name and address of the employer;

(2) the name and address of "" designated contact person at the
work location; and

(3) the address of each work location employing 100 or more
persons within "" commuter trip reduction zone and the number of
employees at each location.

Subd. 2. [SURVEY.] The board shall send affected employers ""
sur'kY form on the commuting patterns of the employees at each
wor location and information on the requirements of this section.

Subd. 3. [COMMUTER TRIP REDUCTION PLAN.] Within 180
days after receipt of the survey form, an affected employer shall
submit to the board the completed survey and "" commuter trip
reduction plan. The plan must include the following:

(1) a summay of the survey results, including a description of the
modes of trave used!Jy employees commuting to work, and the
current average vehicle occupancy at each work location;
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(2) a list of commuter trip reduction strategies currently used !!y
the emPlOYer; --

(3) ~ list and description of commuter trip reduction strategies to
aclileve at that location the average vehicle occupancy rate goal for
the zone within five years; and

(4) the name and title of the person preparing the plan.

Subd. 4. [CONSOLIDATED PLAN.] An affected employer may
compIYwith this section !!y participating in a consolidated plan with
other employers in the surrounding area.

Subd. 5. lPLAN REVIEW.] The board shall return ~ plan within
180 days !f the plan will not meet the employer's average vehicle
occupancy rate goal. The employer shall revise and resubmit the
plan within 90 days after receipt of the notice that the plan ~
inadequate.

Sec. 8. [473.4034) [PUBLIC EDUCATION.]

The regional transit board, in cooperation with employers the
commissioner of transportation, the metropolitan council, and the
metropolitan transit commission, shall develop a program to educate
the public on the benefits of reducing the number of single-occu­
pancy commuter trips.

Sec. 9. [INITIAL DEADLINES.)

The regional transit board shall initially take the actions required
!!y section Qaccording to the following schedule:

(1) the initial collection and analysis of data required!!y section Q,
subdivision ~ must be done !!y July 1., 1993;

(2) the initial designation of commuter trip reduction zones and
setting of vehicle occupancy rate goals required !i.Y section Q,
subdivision .:t. must be done !!y July 1., 1993; and

(3) notwithstanding section Q, subdivision .:t. the periodic review
andrevision of zones and goals must begin in 1996.

Sec. 10. [CARPOOL INCENTIVES.)

The commissioner of transportation shall take all steps necessary
to secure the approval of the federal government required to make
all high-occupancy vehicles, whether traveling on 1-394 or other
routes, eligible for parking fee incentives in the garages constructed
under section 161.1231.
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Sec. 11. [APPLICATION TO FEDERAL ACTIONS.)

Nothing in this act requires the commissioner of transportation to
take any action that (l) will jeopardize the state's eligibility for or
ability to use federal highway funds or (2) the commissioner .reIer­
mines wIn result in any other federal action against the state.

Sec. 12. [APPLICATION.)

Sections Q to .!!~ in the counties of Anoka, Carver, Dakota,
Hennepin, Ramsey, Scott, and Washington.

ARTICLE 2

MISCELLANEOUS

Section 1. Minnesota Statutes 1990, section 13.72, is amended by
adding a subdivision to read:

Subd. 8. [ORIGIN AND DESTINATION STUDIES; COMMUTER
SURVEYDATA.) Data collected!!y the commissioner oftransporta­
tion under section 174.258 are private data with regard to data on
indivTcUiBIs or nonpublic data with regard to data not on indiVIdUals,
including the subject's name, home address, telephone number,
place of work, and commuting iiifOriiiation. Summaries and analy­
ses of the data CoITected are public data if they do not reveal private
diila or nonpuolic data.

Sec. 2. Minnesota Statutes 1990, section 103F.351, is amended by
adding a subdivision to read:

Subd. 6. [SCENIC CORRIDOR.) (a) ~ county state-aid highway
that PSssC' throuNh or adjacent to and serves as a corridor to the
lower t, roix wi d and scenic river district mustbe designated a
naturaIPreservation route under section 162.021. Design standaros
for the route must provide for the preservation to the greatest extent
possible of the existing profile, alignment, recovery areas, and
cross-sectionOi"the existing highway, and for minimizing the acqui­
sition of real property for reconstruction.

(b) ~ county may not reconstruct !! route designated under
paragraph (a) where the reconstruction project would (1) materially
change the existing lIfofile, alignment, recovery area, or cross­
section oTIhe existingighway, or (2) require the acquisition of any
significant amount of real property, unless the project has been
approved !!y the commissioner as ~rovided inthis subdivision. On
receiving !! request for approviif 0' the project, the commissioner
shall refer the request to the appropriate advisory committee
established under section 162.021, subdivision Q, paragrnph (b). The
advisory committee shall, after holding at least one public hearing
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in the area affected~ the project, consider the request and make a
recommenaation to thecommissioner. Following receipt of the
committee's recommeruration, the commissioner shail issue an order
approving or disapproving the project, or approving !! with ailY
modifications the commissioner determines will best preserve t e
highway's scenic, environmental, or historic characteristics. 1'he
county may not proceed with the reconstruction project except in
conformity with the commissioner's order. In any administrative or
judicial proceeding regarding the project, The party proposing the
change has the burden of iustifying the change, and, if the chanfe is
for ~ reason other than to preserve the the scenic, historica , or
environmental characteristics of thenighWay corridor, has the
burden of showing that the reasons for the change clearly outweIgh
the applicable scenic, historical, or environmental considerations.

Sec. 3. Minnesota Statutes 1990, section 169.121, subdivision 7, is
amended to read:

Subd. 7. [NOTICE OF REVOCATION.] On behalf of the commis­
sioner of public safety a court shall serve notice of revocation on a
person convicted of a violation of this section unless the commis­
sioner has already revoked the person's driving privileges or served
the person with a notice of revocation for a violation of section
169.123 arising out of the same incident. 'l'he eeoH'l; shall take W
lieeHse "" IleFffiil; ef W <Iri¥eF, if aay, "" ebl;aiH a 6W9I'H amda'lil;
statiag~ the HeeRse 9PfJeABit eaRBst be flFeel1:leeEl, aBfi send it te
Ule eSlHlTlissieReF with a Feeaffi ef the esavietisa aM i-asae a
l;emlleFQry liseHse elTesl;ive 9Hly fuF W jlel'ie<I duriHg whieh aH""""'* fFem W sSHvisl;isH may ile l;akeH. w& """""" wBe *' wil;heul;
Ekiviag llR'Iileges at the time shall be issaeEI a teFRJl8PaFy HeeRse
aH<I~ l;emllSFary liseHse +ssueeI shall !leaF w same resl;risl;isHS
aH<I limil;al;ieHs as W dri'ier's liseHse ""~ fuF whieh it *'
e,whaRged.

~ eSff1H1issisHeF sRaU iss\le adelitienal temfJ8PaFY lieeRses \:Hlti.J.
W HBaI del;eFffiiRal;isR efwhel;!>erWFe shall ile a r""ssal;isR UBEieF
l;h+s sesl;isR.

The court shall invalidate the driver's license or permit in such ~

way that no identifying information !!' destroyer

Sec. 4. Minnesota Statutes 1990, section 169.123, subdivision 5a,
is amended to read:

Subd. 5a. [PEACE OFFICER AGENT FOR NCYI'ICE OF REVO­
CATION OR DISQUALIFICATION.] On behalfof the commissioner
of public safety a peace officer requiring a test or directing the
administration of a chemical test shall serve immediate notice of
intention to revoke and of revocation on a person who refuses to
permit a test or on a person who submits to a test the results of
which indicate an alcohol concentration of 0.10 or more. On behalfof
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the commissioner of public safety, a peace officer requiring a test or
directing the administration of a chemical test of a person driving,
operating, or in physical control of a commercial motor vehicle shall
serve immediate notice of intention to disqualify and of disqualifi­
cation on a person who refuses to permit a test, or on a person who
submits to a test the results of which indicate an alcohol concentra­
tion of 0.04 or more. The officer shall either:

(1) take the driver's license or permit eft.he d¥i¥eF, ifany, and issue
a temporary license, effective only for seven days. '!'he f"'Il""~,
and shall send t.he !'eFse,,'s Eiri'leF's liee"se i! to the commissioner of
public safety along with the certificate required by subdivision 4; or

(2) invalidate the driver's license or permit in such '" way that no
identifying information ~ destroyed.

Sec. 5. Minnesota Statutes 1990, section 169.14, subdivision 10, is
amended to read:

Subd. 10. [RADAR; SPEEIl.\l.¥ZE& SPEED-MEASURING DE­
VICES; STANDARDS OF EVIDENCE.] In any prosecution in which
the rate of speed of a motor vehicle is relevant, evidence of the speed
as indicated on radar or other e!,eeElal"""eF speed-measuring devices
is admissible in evidence, subject to the following conditions:

(a) The officer operating the device has sufficient training to
properly operate the equipment;

(b) The officer testifies as to the manner in which the device was
set up and operated;

(c) The device was operated with minimal distortion or interfer­
ence from outside sources; and

(d) The device was tested by an accurate and reliable external
mechanism, method, or system at the time it was set up.

Records of tests made of such devices and kept in the regular
course of operations of any law enforcement agency are admissible in
evidence without further foundation as to the results of the tests.
The records shall be available to a defendant upon demand. Nothing
in this subdivision shall be construed to preclude or interfere with
cross examination or impeachment of evidence of the rate of speed as
indicated on the radar or s!,eeElal"""eF speed-measuring device.

Sec. 6. Minnesota Statutes 1991 Supplement, section 169.346,
subdivision 1, is amended to read:

Subdivision 1. [PARKING CRITERIA.] A person shall not:
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(1) park a motor vehicle in or obstruct access to a parking space
designated and reserved for the physically disabled, on either
private or public property;

(2) park a motor vehicle in or obstruct access to an area designated
by a local governmental unit as a transfer zone for disabled persons;
9l'

(3) exercise the parking privilege provided ill section 169.345,
unless:

(i) that person is a physically disabled person as defined in section
169.345, subdivision 2, or the person is transporting or parking a
vehicle for a physically disabled person; and

(ii) the vehicle visibly displays one of the following: a license plate
issued under section 168.021, a certificate issued under section
169.345, or an equivalent certificate, insignia, or license plate issued
by another state, a foreign country, or one of its political subdivi­
sions; or

(4) park '" motor vehicle in an area used as '" regular route transit
stopping point where (i) '" transit vehicle that i!' accessible to the
physically disabled regularly stops, and (ii) the operator of the
regular route transit has erected a~ that bears the international
symbol of access in white on blue. ~~ erected under this clause
that bears the access symbol may display other information relating
to the regular route transit service. For purposes of this clause, an
area used as '" regular route transit stopping point consists of the 80
feet immediately in front of the~ described in this clause.

Sec. 7. Minnesota Statutes 1991 Supplement, section 169.444,
subdivision 7, is amended to read:

Subd. 7. [EVIDENTIARY PRESUMPTION PRESUMPTIONS.]
(a) There is a rebuttable presumption that signals described in
section 169.442 were in working order and operable when a violation
of subdivision 1, 2, or 5 was allegedly committed, if the signals of the
applicable school bus were inspected and visually found to be in
working order and operable within 12 hours preceding the incident
giving rise to the violation.

(b) There i!' '" rebuttable presumption that '" motor vehicle
outwardly equipped and identified as '" school bus satisfies all of the
identification and equipment requirements of section 169.441 when
'" violation of subdivision L ~ or !'! was allegedly committed, if the
applicable school bus bears '" current inspection certificate issued
under section 169.451.
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Sec. 8. Minnesota Statutes 1991 Supplement, section 171.01,
subdivision 24, is amended to read:

Subd. 24. [SPECIAL TRANSPORTATION SERVICE.] "Special
transportation service" means motor vehicle transportation pro­
vided on a regular basis by a public or private entity or person that
is designed primarily to serve individuals who are elderly, handi­
capped, or disabled and who are unable to use regular means of
transportation but do not require ambulance service, as defined in
section 144.801, subdivision 4. Special transportation service in­
cludes but is not limited to service provided by specially equipped
buses, vans, and taxis. Special transportation service does not
include a ¥ahmteeF <iFiveF HSffig a !,rivate !,asseugeF 'fehisle that
aelaugs ta the yaluuteeF services exempted in section 174.30.

Sec. 9. Minnesota Statutes 1991 Supplement, section 171.02,
subdivision 1, is amended to read:

Subdivision 1. [LICENSE REQUIRED.] No person, except those
hereinafter expressly exempted, shall drive any motor vehicle upon
any street or highway in this state unless such person has a license
valid under the provisions of this chapter for the type or class of
vehicle being driven. No person shall receive a driver's license unless
and until the J>8FB'ffi sUFFeudeFs ta the de!,aFtmeut all valHI dFi'feF's
lieeuses in !,assessieu issue<l ta the J>8FB'ffi By auy ather jUFisdistiau.
All surreudeFed liseuses shall Be Feturned By person's license from
any jurisdiction has been invalidated !:>y the department, The
department shall provide to the issuing department tagetheF with of
"-'1Y jurisdiction, information that the licensee is now licensed in HeW

jUFisdietiau Minnesota. No person shall be permitted to have more
than one valid driver's license at any time. No person to whom a
current Minnesota identification card has been issued may receive a
driver's license, other than an instruction permit or a limited
license, unless the J>8FB'ffi surreuders ta the de!,artmeut auy person's
Minnesota identification card issue<l ta the J>8FB'ffi uudeF sestiau
17Ul7, suMivisiau g has been invalidated !:>y the department.

Sec. 10. Minnesota Statutes 1991 Supplement, section 171.02,
subdivision 2, is amended to read:

Subd. 2. [DRIVER'S LICENSE CLASSIFICATIONS, ENDORSE­
MENTS, EXEMPTIONS.] Drivers' licenses shall be classified ac­
cording to the types of vehicles which may be driven by the holder of
each type or class of license. The commissioner may, as appropriate,
subdivide the classes listed in this subdivision and issue licenses
classified accordingly. No class of license shall be valid to operate a
motorcycle, school bus, special transportation service vehicle, tank
vehicle, double-trailer or triple-trailer combination, vehicle trans­
porting hazardous materials, or bus, unless so endorsed. There shall
be four general classes of licenses as follows:
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(a) Class C; valid for:

(1) all farm trucks operated by (i) the owner, (ii) an immediate
family member of the owner, (iii) an employee of the owner not
primarily employed to operate the farm truck, within 150 miles of
the farm, or (iv) an employee of the owner employed during harvest
to operate the farm truck for the first, continuous transportation of
agricultural products from the production site or on-farm storage
site to any other location within 50 miles of that site;

(2) fire trucks and emergency fire equipment, whether or not in
excess of 26,000 pounds gross vehicle weight, operated by a fire­
fighter while on duty, or a tiller operator employed by a fire
department who drives the rear portion of a midmount aerial ladder
truck;

(3) recreational equipment as defined in section 168.011, subdivi­
sion 25, that is operated for personal use; and

(4) all single unit vehicles and combinations of vehicles, except
commercial motor vehicles witA a gI'9S8 veaiele weiglit <ifmere tBaH
~ !,."nlls, "eaieles lIesignell t<> eaFI'y mere tBaH 1& !'....sengeps
inel"lIing tHe dI'iveF, aaI! 'feaieles tHat eaFI'y aazaplI."s materials;
aaI!

~ with a SfJeeial b:a+18fJ9F4;ati9B seFviee vehiele enElsFsement,
.!,ePatiag a~ '/eaiele !,p.',illiag s!,eeial tPaB.!'.nati.n seITiee.

'l'Be BaIQep '* a '*ass G lieease may alse taw "eaieles if tHe
eemhiaatisB ef vehieles has a gpess vshiels lHeig:ht ef~ fJ8l:lBEIS
91' leas.

(b) Class CC; valid for:

(1) operating class C vehicles;

(2) with a hazardous materials endorsement, transporting hazard­
ous materials in class C vehicles; and

(3) with a school bus endorsement, operating school buses de­
signed to transport 15 or fewer passengers, including the driver.

(c) Class B; valid for all vehicles in class C, class CC, and all other
single unit vehicles including, with a passenger endorsement, buses.
The holder of !! class !! license mal. only tow vehicles with !! gross
vehicreweIglit of 10,000 pounds or ess.

(d) Class A; valid for any vehicle or combination thereof.
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Sec. 11. Minnesota Statutes 1991 Supplement, section 171.10,
subdivision 2, is amended to read:

Subd. 2. [ENDORSEMENTS ADDED.] Any person, after applying
for or receiving a driver's license and prior to the expiration year of
the license, who wishes to have a motorcycle, school bus, sfleeial
tp8RSfJsFtatisH: ser:iee vehiele, tank vehicle, passenger, double­
trailer or triple-trailer, or hazardous materials vehicle endorsement
added to the license, shall, after taking the necessary examination,
apply for a duplicate license and make payment of the proper fee.

Sec. 12. Minnesota Statutes 1990, section 171.11, is amended to
read:

171.11 [CHANGE OF DOMICILE OR NAME.]

When any person, after applying for or receiving a driver's license,
shall change permanent domicile from the address named in such
application or in the license issued to the person, or shall change a
name by marriage or otherwise, such person shall, within 30 days
thereafter, make aflfllieatien~ for a duplicate driver's license
upon a form furnished by the department; suM and Q!'.Ythe required
fee. The application or duplicate license shall show both the licens­
ee's old address and new address or the former name and new name
as the case may be.~ aflfllieatien feF a IIllfllieate lieense, Ilfl9B
shange ef allllFess "" shange ef __ shaU ile aeeemflaniell by all
eeFtil'ieates efllFi'/eF's lieense tBea ... the flessessien ef the aflfllieant
tegetheF with the FelflliFell~

Sec. 13. Minnesota Statutes 1991 Supplement, section 171.13,
subdivision 5, is amended to read:

Subd. 5. [FEE FOR VEHICLE ENDORSEMENT.] Any person
applying to secure a motorcycle, school bus, sfleeial tFanSfleFtatien
seFliee '{ehiele, tank vehicle, passenger, double-trailer or triple­
trailer, or hazardous materials vehicle endorsement on the person's
driver's license shall pay a $2.50 examination fee at the place of
application.

Sec. 14. Minnesota Statutes 1990, section 171.22, subdivision I, is
amended to read:

Subdivision 1. [ACTS.] With regard to any driver's license, includ­
ing a commercial driver's license, it shall be unlawful for any person:

(1) to display, cause or permit to be displayed, or have in posses­
sion, any:

(i) canceled, revoked, or suspended driver's license;
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(ii) driver's license for which the person has been disqualified; or

(iii) fictitious or fraudulently altered driver's license or Minnesota
identification card;

(2) to lend the person's driver's license or Minnesota identification
card to any other person or knowingly permit the use thereof by
another;

(3) to display or represent as one's own any driver's license or
Minnesota identification card not issued to that person;

(4) t9 fail "" FeA>se t9 s""eadeF t9 the dellaFtmeat, "fl9R its lawful
demaad, aR:l' dFi'leF'S lieease "" Miaaessta ideatilieatisa .,...,a wIHeh
has beeR s"slleaded, Fevsl,ed, eaaeeled, "" ffiF wIHeh the hel<!eF has
beeR dis'l"alilied;

(a} to use a fictitious name or date of birth to any police officer or
in any application for a driver's license or Minnesota identification
card, or to knowingly make a false statement, or to knowingly
conceal a material fact, or otherwise commit a fraud in any such
application;

+Gi (5) to alter any driver's license or Minnesota identification
card; -

~ (6) to take any part of the driver's license examination for
another or to permit another to take the examination for that
person;

00 (7) to make a counterfeit driver's license or Minnesota identi­
fication card; or

~ (8) to use the name and date of birth of another person to any
policeofficer for the purpose of falsely identifying oneself to the
police officer.

Sec. 15. Minnesota Statutes 1991 Supplement, section 171.323,
subdivision 1, is amended to read:

Subdivision 1. [DRIVER'S LICENSE WITH ENDORSEMENT
REQUIRED.] No person shall drive a motor vehicle providing
special transportation service within the seven-county metropolitan
area as defined in section 473.121, subdivision 2, without having a
valid eIass A; eIass g, "" eIass GG driver's license for the class of
vehicle being driven with a special transportation service vehicle
endorsement.

Sec. 16. Minnesota Statutes 1991 Supplement, section 171.323,
subdivision 3, is amended to read:
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Subd. 3. [STUDY OF APPLICANT.] Before issuing or renewing a
special transportation service vehicle endorsement, the commis­
sioner shall s."d..st a s_i",i"al _es._ds sheek ef the alllllisa"t
require evidence that ~ criminal records check of the applicant has
been completed and that the applicant is not disquamied as ~ special
transportation service driver under the rules of the commissioner of
transportation adopted under section 174.30. The commissioner may
also conduct a records check at any time while a fJe"89Fli-s... Iise"sed
of ~ person operatinr~ special trans~ortation service vehicle. The
check sha consist 0 a criminal recor s check of the state criminal
records repository. If the applicant has resided in Minnesota for less
than five years, the records check shall also include a criminal
records check of information from the state law enforcement agen­
cies in the states where the applicant resided during the five years
before moving to Minnesota, and of the national criminal records
repository including the criminal justice data communications net­
work. The applicant's failure to cooperate with the commissioner in
conducting a records check is reasonable cause to deny an applica­
tion or cancel a special transportation vehicle endorsement. The
commissioner may not release the results of a records check to any
person except the applicant.

Sec. 17. [174.258] [ORIGIN AND DESTINATION STUDIES;
COMMUTER SURVEY.]

The commissioner of transportation may conduct origin and
destination studies utnf photo~aphic or other technoloN to iden­
tify the owners of ve ic es trave ing on routes under stu y in order
to survey the owners about their commuting needs and habits. All
phot0'aaphs, photographic negatives, videos, survey responses, and
other ata collected under this section are private data with regard
to data on individuals or nonpublic data with regard to data not on
indIvr.Iuals, as providedin section 13.72, subdivision 8. Summaries
and analyses of the data that do not reveal private data or nonpublic
data, are publicClataPliotograph8, 'jihOtOgraphic negatives, videos,
survey responses or other data collected under this section may not
be used in evidence in any civil, criminal, or administrative proceed­
ing.

Sec. 18. Minnesota Statutes 1990, section 216C.15, subdivision 1,
is amended to read:

Subdivision 1. [PLAN PROGRAMS, PRIORITIES, AND CON­
TROLS.] The commissioner shall maintain an emergency conserva­
tion and allocation plan. The plan shall provide a variety of
strategies and staged conservation measures to reduce energy use
and in the event of an energy supply emergency, shall establish
guidelines and criteria for allocation of fuels to priority users. The
plan shall contain alternative conservation actions and allocation
plans to reasonably meet various foreseeable shortage circum­
stances and allow a choice of appropriate responses. The plan shall
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be consistent with requirements of federal emergency energy con­
servation and allocation laws and regulations, shall be based on
reasonable energy savings or transfers from scarce energy resources
and shall:

(a) give priority to individuals, institutions, agriculture ami,
businesses, and public transit under contract with the commissioner
of transportation or the regional transit hoard which demonstrate
they have engaged in energy-saving measures and shall include
provisions to insure that:

(1) immediate allocations to individuals, institutions, agriculture
ami, businesses, and public transit be based on needs at energy
conservation leve~

(2) successive allocations to individuals, institutions, agriculture
ami, businesses, and public transit be based on needs after imple­
mentation of required action to increase energy conservation; and

(3) needs of individuals ami, institutions, and public transit are
adjusted to insure the health and welfare orthe young, old and
infirm;

(b) insure maintenance of reasonable job safety conditions and
avoid environmental sacrifices;

(c) establish programs, controls, standards, priorities or quotas for
the allocation, conservation and consumption of energy resources;
and for the suspension and modification of existing standards and
the establishment of new standards affecting or affected by the use
of energy resources, including those related to the type and compo­
sition of energy sources, and to the hours and days during which
public buildings, commercial and industrial establishments, and
other energy consuming facilities mayor are required to remain
open;

(d) establish programs to control the use, sale or distribution of
commodities, materials, goods or services;

(e) establish regional programs and agreements for the purpose of
coordinating the energy resources, programs and actions of the state
with those of the federal government, of local governments, and of
other states and localities; ami

(D determine at what level of an energy supply emergency
situation the pollution control agency shall be requested to ask the
governor to petition the president for a temporary emergency
suspension of air quality standards as required by the Clean Air Act,
United States Code, title 42, section 7410f; and
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(g) establish procedures for fair and equitable review of complaints
and requests for special exemptions regarding emergency conserva­
tion measures or allocations.

Sec. 19. [HOV LANE ENFORCEMENT DEMONSTRATION
PROJECT.]

(a) Beginning November 1., 1r92, the commissioners of transpor­
tation and public safety shal jointly conduct '" demonstration
project using electronic technology to enforce regulations restrictinf!
the use of high-occupancy vehicle lanes. The commissioners sha
submit a report evaluating the proiect to the legislature Qy January
1., 1994.

(b)!f '" motor vehicle is 0lerated in violation of restrictions on use
of hi~h-occupancy vehicle anes, the owner or lessee of the motor
vehic e may not be convicted for tneviolation if:

(1) another person is convicted for that violation; or

(2) the motor vehicle was stolen at the time of the violation.

For purposes of this section
d

a lessor of '" motor vehicle who keep"",
record of the name and ad ress of the lessee ~ not considered~
owner.

No tapes Itlc be retained after the demonstration project ends
unless neede orlegal purposes.

Sec. 20. [SIGN TO BE ERECTED.]

The commissioner of transportation shall erect at the earliest
feasible date an addition to the exit~ markinl the East Seventh
Street exit on eastbound mmedlnterstate hig way No. 94 in St.
Paul to indicate that the exit provides access to Metropolitan State
University in downtown sr.-Paul !f Metropolitan State University
~ all costs of erecting the~

Sec. 21. [REPEALER.]

Minnesota Statutes 1990, section 171.20, subdivision 1., ~ re­
pealed.

Sec. 22. [EFFECTIVE DATE.]

Sections §., 'J..,. §, .!Q, !.h 13 !§., and ~ are effective the day
following final enactment. ~tions £., !,. Q, g !it and ~ are
effective January 1., 1993. Section 16 ~ effective the day after the
rules of the commissioner of transportation under Minnesota Stat­
utes, section 174.30, are adopted."
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Delete the title and insert:

"A bill for an act relating to transportation; providing incentives
for the use of alternative means of commuting; directing the
regional transit board to establish a program to reduce commuter
trips; classifying commuter survey data; designating a natural
preservation route; providing for invalidation of drivers'licenses and
identification cards in some circumstances; making technical
changes; prohibiting parking in certain public transit stopping
points; providing evidentiary presumption regarding school buses;
clarifying driving authority of holders of certain drivers' licenses;
abolishing requirement of examination and fee to receive endorse­
ment to operate a special transportation service vehicle; requiring
criminal records check of applicant for driver's license endorsement
to operate a special transportation service vehicle; requiring a study;
providing public transit operations priority in the event of an energy
supply emergency; establishing a demonstration enforcement
project for high occupancy vehicle lane use; requiring erection of
highway information sign; amending Minnesota Statutes 1990,
sections 13.72, by adding a subdivision; 103F.351, by adding a
subdivision; 161.1231, subdivisions 1 and 2; 169.01, by adding a
subdivision; 169.121, subdivision 7; 169.123, subdivision 5a; 169.14,
subdivision 10; 171.11; 171.22, subdivision 1; 216C.15, subdivision
1; Minnesota Statutes 1991 Supplement, sections 169.346, subdivi­
sion 1; 169.444, subdivision 7; 171.01, subdivision 24; 171.02,
subdivisions 1 and 2; 171.10, subdivision 2; 171.13, subdivision 5;
171.323, subdivisions 1 and 3; proposing coding for new law in
Minnesota Statutes, chapters 169; 174; 473; repealing Minnesota
Statutes 1990, sections 171.20, subdivision 1."

We request adoption of this report and repassage of the bill.

Senate Conferees: CAROL FLYNN, GARY M. DECRAMER AND DON
FRANK.

House Conferees: ALICE M. JOHNSON, ART SEABERG AND CARLOS
MARIANI.

Johnson, A., moved that the report of the Conference Committee
on S. F. No. 1993 be adopted and that the bill be repassed as
amended by the Conference Committee.

Blatz moved that the House refuse to adopt the Conference
Committee report on S. F. No. 1993, and that the bill be returned to
the Conference Committee.

A roll call was requested and properly seconded.
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The question was taken on the Blatz motion and the roll was
called. There were 77 yeas and 49 nays as follows:

Those who voted in the affirmative were:

Abrams Frederick Johnson, V. Newinski Skoglund
Anderson, I. Frerichs Kahn Olsen, S. Smith
Anderson, R. H. Garcia Kinkel Olson, E. Solberg
Bettermann Girard Knickerbocker Olson,K. Stanius
Bishop Goodno Koppendreyer Omann Sviggum
Blatz Gruenes Krambeer Onnen Swenson
Bodabl Gutknecht Krinkie Osthoff Thom~n
Boo Hartle Krueger Ozment Tamp ins
Brown Hasskamp Leppik Pauly Uphus
Carlson Haukoos Limmer Pellow Vanasek
Cooper Heir Lynch Pelowski Waltman
Dauner Henry Macklin Peterson Welker
Davids Hufnagle Marsh .Reding Wenzel
Dempsey Hugoson McPherson Rest
Dille Jennings Morrison Runbeck
Erhardt Johnson, R. Nelson,S. Schafer

Those who voted in the negative were:

Battaglia Greenfield Lasley Ogren Steensma
Bauerly Hanson Lieder Orenstein Trimble
Beard Hausman Lourey Orfield Tunheim
Begich Jacobs Mariani Ostrom Valento
Bertram Janezich McEachern Pugh Vellenga
Carruthers Jaros McGuire Rukavina Wagenius
Clark Jefferson Milbert Sarna Wejcman
Dawkins Johnson, A. Munger Schreiber Welle
Dom Kalis Nelson, K. Simoneau Spk. Long
Farrell Kelso O'Connor Sparby

The motion prevailed and S. F. No. 1993, as amended by Confer­
ence, was returned to Conference.

Madam Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 1959.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 1959

A bill for an act relating to natural resources; providing for the
management of ecologically harmful exotic species; requiring rule­
making; providing penalties; appropriating money; amending Min-
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nesota Statutes 1990, sections 18.317, subdivisions 1, 2, 3, 5, and by
adding a subdivision; 86B.401, subdivision 11; Minnesota Statutes
1991 Supplement, sections 84.968; 84.9691; and 86B.415, subdivi­
sion 7; proposing coding for new law in Minnesota Statutes, chatper
383B.

April 16, 1992

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Dee Long
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1959, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S. F. No. 1959
be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 18.317, subdivision
1, is amended to read:

Subdivision 1. [TRANSPORTATION PROHIBITED.] Except as
provided in subdivision 2, a person may not transport Eurasian or
Northern water milfoil, myriophyllum spicatum or exalbescens,
zebra mussels, or other water-transmitted harmful exotic species
identified Qy the commissioner of natural resources on a road or
highway, as defined in section 160.02, subdivision 7, or on forest
roads.

Sec. 2. Minnesota Statutes 1990, section 18.317, is amended by
adding a subdivision to read:

Subd. 1a. [PLACEMENT PROHIBITED.] ~ person may not inten­
tionally prace ecologically harmful exotic species, as defined in
section 84.967, in public waters within the state.

Sec. 3. Minnesota Statutes 1990, section 18.317, subdivision 2, is
amended to read:

Subd. 2. [EXCEPTION.] A person may transport Eurasian or
Northern water milfoil, myriophyllum spicatum or exalbescens, or
other water-transmitted harmful exotic species identified Qy the
commissioner of natural resources for disposal as part of a harvest or
control activity.
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Sec. 4. Minnesota Statutes 1990, section 18.317, subdivision 3, is
amended to read:

Subd. 3. [LAUNCHING OF WATERCRAFT WITH EURASIAN
OR NORTHERN WATER MILFOIL OR OTHER HARMFUL SPE­
CIES PROHIBITED.) (a) A person may not place a trailer or launch
a watercraft with Eurasian or Northern water milfoil, zebra mus­
sels, or other water-transmitted harmful exotic s ecies identified fu:
the commissioner of natural resources attache into waters of the
state. A conservation officer or other licensed peace officer may order
the removal of Eurasian or Northern water milfoil, zebra mussels, or
other water-transmitted harmful exotic species identified ~ the
commissioner of natural resources from a trailer or watercraft before
being placed or launched into waters of the state.

(b) For purposes of this section, the meaning of watercraft includes
a float plane and "waters of the state" has the meaning given in
section 103G.005, subdivision 17.

(c) ~ commercial harvester shall clean aquatic pljnt harvesting
equipment of all aquatic vegetation at !Ie suitable ocation before
launching the equipment in another body of water.

Sec. 5. Minnesota Statutes 1990, section 18.317, is amended by
adding a subdivision to read:

Subd. 3a. [INSPECTION OF WATERCRAFT AND EQUIPMENT.)
(a)LlCe"nse"d watercraft and associated equipment

h
includinG weed

harvesters, that are removed from any waters of~ state t at the
commissioner of natural resources identifies as being contaminated
with Eurasian water milfoil, zebra mussels, or other water-trans­
mitted exotic haITiiful tecieS1ilentified fu: Thecommissioner of
natural resources, shall _ randomly inspected between May! and
October 15 for !Ie minimum of 10,000 hours~ personnel authorized
~ the commissioner of natural resources.

Sec. 6. Minnesota Statutes 1990, section 18.317, subdivision 5, is
amended to read:

Subd. 5. [PENALTY.]A person who violates subdivision 1..."~ 3,
or 3a is guilty of a misdemeanor. A person who refuses to obey the
order of a peace officer or conservation officer to remove Eurasian or
Northern water milfoil from a trailer or watercraft is guilty of a
misdemeanor.

Sec. 7. Minnesota Statutes 1991 Supplement, section 84.968, is
amended to read:

84.968 [ECOLOGICALLY HARMFUL EXOTIC SPECIES MAN­
AGEMENT PLANi REPORT.)
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Subdivision 1. [MANAGEMENT PLAN.] (a) By January 1, 1993,
a long-term statewide ecologically harmful exotic species manage­
ment plan must be prepared by the commissioner of natural re­
sources and address the following:

(1) coordinated detection and prevention of accidental introduc­
tions;

(2) coordinated dissemination of information about ecologically
harmful exotic species among resource management agencies and
organizations;

(3) a coordinated public awareness campaign regarding ecologi­
cally harmful exotic animals and aquatic plants;

(4) a process, where none exists, to designate and classify ecolog­
ically harmful exotic species into the following categories:

(i) undesirable wild animals that must not be sold, propagated,
possessed, or transported; and

(ii) undesirable aquatic exotic plants that must not be sold,
propagated, possessed, or transported;

(5) coordination of control and eradication of ecologically harmful
exotic species on public lands and public waters; and

(6) development of a list of exotic wild animal species intended for
nonagricultural purposes, or propagation for release by state agen­
cies or the private sector.

(b) The plan prepared under paragraph (a) must include contain­
ment strategies that include:

(1) participation Qy lake associations, local citizen groups, and
local units of government in the development an.rIiiij?Iementation of
Jake management plans;

(2) "" reasonable and workable inspection requirement for boats
and equipment participating in organized events on waters of the
state;

(3) allowing access pointS infested with ecologically harmful
exotic species to be closed, or not more than "" total of seven days
during an open water season, for control or eradication purposes,
and requiring posting of signs stating the reason for closing the
access;

(4) provisions for reasonable weed-free maintenance of public
accesses to infested waters; and
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(5) notice to travelers of the penalties for violation oflaws relating
to ecolOgICally harmful exotic species.

Subd. 2. [REPORT.] The commissioner of natural resources shall
!?y-;r,muary .! each tear submit i! report on ecologically harmful
exotic species to the egislative committees having jurisdiction over
environmental and natural resource issues. The report must in­
clude: -- --- -- --- --

(1) detailed information on expenditures for administration, edu­
cation, eradicatIOn, inspections, and research;

(2) an anallisis Qf the effectiveness of management activities
conducted in testate, includmg chemical eradication, harvesting,
educationaiefforts, and inspections;

(3) information on the participation of other state agencies, local
government units, anlflnterest groups in controretIorts;

(4) information on management efforts in other states;

(5) information on the progress made !?y species;

(6) an estimate of future management needs; and

(7) an analysis of the financial impact on persons who transport
weed harvesters of the prohibition in section 1.

Sec. 8. Minnesota Statutes 1991 Supplement, section 84.9691, is
amended to read:

84.9691 [RULEMAKING.l

(a) '!'he ee......issisReF sf Rat"Fal Fess"""es ~ adept FlHes;
iaeIlidiBg eHleFgeRsy FlHes; tGrestFiet the intreElaetisB, I3F8f1agatisB,
_ "sssessisR, aBEl Bjll'ea<i sf esslsgieally RaF...f"l~ aRi... als
aBEl a'l"atie jliaRts in tee state., The commissioner of natural
resources may adopt emergency and permanent rules restricting the
mtroduction, propagation, use, possession, and snread of ecologi­
cally harmful exotic species in the state as out ined in section
84.967. The emeif-ency ruJemaking a~ty granted in this para­
~ expires Ju y h 1994.

(b) The commissioner shall adopt rules to identify bodies of water
with TIilllted infestation"(if'Eurasian water milfoir The areas that
are infested shall be marked and proJ1IOIted for use.-- --- --

Sec. 9. Minnesota Statutes 1990, section 86B.401, subdivision 11,
is amended to read:
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Subd. 11. [SUSPENSION FOR NOT REMOVING EURASIAN OR
NORTHERN WATER MILFOIL OR OTHER HARMFUL SPE­
CIES.] The commissioner, after notice and an opportunity for
hearing, may suspend for a period of not more than one year the
license of a watercraft if the owner or person in control of the
watercraft or its trailer refuses to comply with an inspection order of
a conservation officer or other licensed peace officer or an order to
remove Eurasian or Northern water milfoil, myriophyllum spicatum
or exalbescens, zebra mussels, or other ecologically harmful species
identified !>.y. the commissioner from the watercraft or its trailer as
provided in section 18.317, subdivision 3.

Sec. 10. Minnesota Statutes 1991 Supplement, section 86BA15,
subdivision 7, is amended to read:

Subd. 7. [WATERCRAFT SURCHARGE.] A surcharge of~ $3 is
placed on each watercraft licensed under subdivisions 1 to 5for
control, public awareness, law enforcement, monitoring, and re­
search of nuisance aquatic exotic species such as zebra mussel,
purple loosestrife, and Eurasian water milfoil in public waters and
public wetlands.

Sec. 11. [APPROPRIATIONS.]

$219000 is appropriated from the water recreation account in the
natural resources fund to the commissioner of natural resources for
control, public awareness, law enforcement, monitoring, and re­
search of nuisance exotic aquatic species in public waters.

Of this amount, $80,000 may be used to conduct access inspections
under section 5.

Sec. 12. [EFFECTIVE DATE.]

The emergency rulemaking authority in section 8 is effective the
day following final enactment." -

Delete the title and insert:

"A bill for an act relating to natural resources; providing for the
management of ecologically harmful exotic species; requiring rule­
making; providing penalties; appropriating money; amending Min­
nesota Statutes 1990, sections 18.317, subdivisions 1, 2, 3, 5, and by
adding subdivisions; and 86B.401, subdivision 11; Minnesota Stat­
utes 1991 Supplement, sections 84.968; 84.9691; and 86BA15,
subdivision 7."

We request adoption of this report and repassage of the bill.
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Senate Conferees: WILLIAM P. LUTHER, STEVEN MORSE AND EARL W.
RENNEKE.

House Conferees: WESLEY J. "WEs" SKOGLUND, ANTHONY G. "ToNY"
KINKEL AND RON ABRAMS.

Skoglund moved that the report of the Conference Committee on
S. F. No. 1959 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 1959, A bill for an act relating to natural resources;
providing for the management of ecologically harmful exotic species;
requiring rulemaking; providing penalties; appropriating money;
amending Minnesota Statutes 1990, sections 18.317, subdivisions 1,
2, 3, 5, and by adding a subdivision; 86B.401, subdivision 11;
Minnesota Statutes 1991 Supplement, sections 84.968; 84.9691; and
86B.415, subdivision 7; proposing coding for new law in Minnesota
Statutes, chatper 383B.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettennann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
HartJe
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Simoneau

Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Long
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The bill was repassed, as amended by Conference, and its title
agreed to.

Madam Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 2137.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 2137

A bill for an act relating to nursing homes; defining a residential
hospice facility; modifying hospice program conditions; limiting the
number of residential hospice facilities; requiring a report; amend­
ing Minnesota Statutes 1990, section 144A.48, subdivision 1, and by
adding a subdivision.

April 16, 1992

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Dee Long
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2137, report that we
have agreed upon the items in dispute and recommend as follows:

That the house recede from its amendment to S. F. No. 2137
labeled HDA-704 and the Senate concur in the House amendment to
S. F. No. 2137 labeled HDA-836.

We request adoption of this report and repassage of the bill.

Senate Conferees: JOHN C. HO'ITINGER, THOMAS M. NEUVILLE AND
DON SAMUELSON.

House Conferees: LEE GREENFIELD, KAREN CLARK AND GIL GUTKNEClIT.
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Greenfield moved that the report of the Conference Committee on
S. F. No. 2137 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

S. F. No. 2137, A bill for an act relating to nursing homes; defining
a residential hospice facility; modifying hospice program conditions;
limiting the number of residential hospice facilities; requiring a
report; amending Minnesota Statutes 1990, section 144A.48, subdi­
vision 1, and by adding a subdivision.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 119 yeas and 15 nays as follows:

Those who voted in the affirmative were:

Abrams Erhardt Kelso °ten Segal
Anderson, L Farrell Kinkel o sen, S. Simoneau
Anderson, R. Frederick Knickerbocker Olson, E. Skoglund
Anderson, R. H. Garcia Koppendrayer Olson, K. Smith
Battaglia Goodno Krambeer Omann Solberg
Bauerly Greenfield Krueger Onnen Sparby
Beard Gruenes Lasley Orenstein Stanius
Begich Gutknecht Le£f.ik Offield Steensma
Bertram Hanson Li er Osthoff Sviggum
Bettermann Hartle Limmer Ostrom Swenson
Bishop Hasskamp Lourey Ozment Thompson
Blatz Haukoos Macklin Pauly Trimble
Bodahl Hausman Mariani Pellow Tunheim
Boo Heir Marsh Pelowski Uphus
Brown Henry McGuire Peterson Valenta
Carlson Hugoson McPherson Pugh Vellenga
Carruthers Jacobs Milbert Reding Wagenius
Clark Jaros Morrison Rest Waltman
Cooper Jefferson Munger Rice Weaver
Dauner Jennings Murphy Rcdosovich Welle
Dawkins Johnson,A. Nelson, K. Rukavina Wenzel
Dempsey Johnson, R. Nelson, S. Runbeck Winter
Dille Kahn Newinski Schreiber Spk. Long
Dorn Kalis O'Connor Seaberg

Those who voted in the negative were:

Davids Hufnagle Krinkie Sarna Vanasek
Frerichs Janezich Lynch Schafer Wejcman
Girard Johnson, V. McEachern Tompkins Welker

The bill was repassed, as amended by Conference, and its title
agreed to.

Madam Speaker:

I hereby announce the passage by the Senate of the following
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House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 2001, A bill for an act relating to retirement; requiring
the metropolitan airports commission to apply for certain state aid;
providing an optional method for calculating annuities of certain
members of the Minneapolis employees retirement fund; amending
Minnesota Statutes 1990, sections 69.011, by adding a subdivision;
69.031, subdivision 5; and 422A.Ol, by adding subdivisions; Minne­
sota Statutes 1991 Supplement, section 69.011, subdivision 1; pro­
posing coding for new law in Minnesota Statutes, chapter 422A.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Jefferson moved that the House concur in the Senate amendments
to H. F. No. 2001 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 2001, A bill for an act relating to retirement; requiring
the metropolitan airports commission to apply for certain state aid;
providing an optional method for calculating annuities of certain
members of the Minneapolis employees retirement fund; amending
Minnesota Statutes 1990, sections 69.011, by adding a subdivision;
69.031, subdivision 5; and 422A.01, by adding subdivisions; Minne­
sota Statutes 1991 Supplement, section 69.011, subdivision 1; pro­
posing coding for new law in Minnesota Statutes, chapter 422A.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers

Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes

Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.

Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Kramheer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lcurey
Lynch
Macklin

Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
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Omann Peterson Schreiber Swenson Weaver
Onnen Pugh Seaberg Thompson Wejcman
Orenstein Reding Segal Tompkins Welker
Orfield Rest Simoneau Trimble Welle
Osthoff Rice Skoglund Tunheim Wenzel
Ostrom Rodosovich Smith Uphus Winter
Ozment Rukavina Solberg Valento Spk. Long
Pauly Runbeck Sparby Vellenga
Pellow Sarna Stanius Wagenius
Pelowski Schafer Steensma Waltman

Those who voted in the negative were:

Sviggum Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Madam Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 2134, A bill for an act relating to energy; prescribing the
method of payment of petroleum tank release cleanup fees; requir­
ing persons who remove basement heating oil storage tanks to
remove fill and vent pipes to the outside; changing the inspection fee
for petroleum products; imposing a fee on sales of liquefied petro­
leum gas; appropriating money to energy and conservation account
for programs to improve energy efficiency of residential oil-fired and
liquefied petroleum gas heating plants in low-income households;
amending Minnesota Statutes 1990, section 115e.08, subdivision 3;
Minnesota Statutes 1991 Supplement, sections 16B.61, subdivision
3; 239.78; and 299F.Oll, subdivision 4c; proposing coding for new
law in Minnesota Statutes, chapters 116; and 239.

PATRICK E. FLAHAYEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Jacobs moved that the House concur in the Senate amendments to
H. F. No. 2134 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 2134, A bill for an act relating to energy; prescribing the
method of payment of petroleum tank release cleanup fees; requir­
ing persons who remove basement heating oil storage tanks to
remove fill and vent pipes to the outside; changing the inspection fee
for petroleum products; imposing a fee on sales of liquefied petro­
leum gas; requiring adoption of and compliance with energy effi­
ciency rules and standards; providing for emergency energy
assistance; excluding certain items from market value for property
tax purposes; exempting certain items from the sales tax; regulating
the transfer of certain employees; appropriating money to energy
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and conservation account for programs to improve energy efficiency
of residential oil-fired and liquefied petroleum gas heating plants in
low-income households; amending Minnesota Statutes 1990, sec­
tions 115C.08, subdivision 3; 216C.19, subdivisions 1, 13, and by
adding subdivisions; 273.11, by adding a subdivision; 297A.25, by
adding a subdivision, 383C.044; Minnesota Statutes 1991 Supple­
ment, sections 16B.61, subdivision 3; 239.78; and 299F.011, subdi­
vision 4c; 326.87, subdivision 1; proposing coding for new law in
Minnesota Statutes, chapters 116; 239; and 268.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 94 yeas and 39 nays as follows:

Those who voted in the affirmative were:

Anderson, L
Battaglia
Begich
Bertram
Blatz
Bodahl
Boo
Bro\\'T1
Carlson
Carruthers
Clark
Danner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Garcia
Goodno
Greenfield
Gruenes
Hartle
Hasskamp
Hausman
Heir
Henry
Jacobs
Janezich
Jaros
Jefferson
Johnson, A.
Johnson, R.
Kahn
Kelso
Kinkel

Knickerbocker
Krembeer
Krueger
Leppik
Lieder
Lourey
Lynch
Macklin
Mariani
Marsh
McGuire
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, K.
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pelowski
Pugh
Reding
Rice
Rodosovich
Rukavina
Runbeck
Schafer
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Solberg
Steensma
Swenson
Thompson
Trimble
Tunheim
Uphus
Vellenga
Wagenius
Weaver
Wejcman
Welle
Wenzel
Winter
Spk. Long

Those who voted in the negative were:

Abrams
Anderson, R.
Anderson, R. H.
Bauerly
Beard
Bettermann
Cooper
Frerichs

Girard
Gutknecht
Hanson
Haukoos
Hufnagle
Hugoson
Jennings
Johnson, V.

Kalis
Koppendrayer
Krinkie
Lasley
Limmer
McEachern
McPherson
Olson, E.

Omann
Onnen
Pellow
Peterson
Rest
Sarna
Smith
Sparby

Stanius
Sviggum
Tompkins
Valento
Vanasek
Waltman
Welker

The bill was repassed, as amended by the Senate, and its title
agreed to.

Madam Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 2025, A bill for an act relating to retirement; the
Minnesota state retirement system; public employees retirement
association; and teachers retirement association; increasing the
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interest rate on the repayment of refunds and similar transactions;
authorizing purchases of prior service credit; authorizing a refund of
employee contributions to the public employees retirement associa­
tion by a certain sick Hennepin county employee; authorizing
revocation of defined contribution options by Shorewood council
members; correcting prior enactments; amending Minnesota Stat­
utes 1990, sections 3A.03, subdivision 2; 352.01, subdivision 11;
352.04, subdivision 8; 352.23; 352.27; 352.271; 352B.11, subdivision
4; 352C.051, subdivision 3; 352C.09, subdivision 2; 352D.05, subdi­
vision 4; 352D.11, subdivision 2; 352D.12; 353.28, subdivision 5;
353.35; 353.36, subdivision 2; 353A.07, subdivision 3, as amended;
354.41, subdivision 9; 354.50, subdivision 2; 354.51, subdivisions 4
and 5; 354.52, subdivision 4; 354.53, subdivision 1; and 490.124,
subdivision 12; Minnesota Statutes 1991 Supplement, sections
353.01, subdivision 16; 353.27, subdivisions 12, 12a, and 12b; and
354.094, subdivision 1.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Reding moved that the House concur in the Senate amendments
to H. F. No. 2025 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 2025, A bill for an act relating to retirement; various
retirement plans; increasing the interest rate on the repayment of
refunds and similar transactions; authorizing purchases of prior
service credit; increasing the employer contribution rate for certain
first class city teacher retirement fund association coordinated
programs; making various changes in administrative provisions of
laws governing the first class city teachers retirement fund associ­
ations; providing authority for the Minneapolis teachers retirement
fund association to amend its articles of incorporation to modify
disability benefits for basic program members; amending Minnesota
Statutes 1990, sections 3A.03, subdivision 2; 352.01, subdivision 11;
352.04, subdivision 8; 352.23; 352.27; 352.271; 352B.11, subdivision
4; 352C.051, subdivision 3; 352C.09, subdivision 2; 352D.05, subdi­
vision 4; 352D.11, subdivision 2; 352D.12; 353.28, subdivision 5;
353.35; 353.36, subdivision 2; 353A.07, subdivision 3, as amended;
354.41, subdivision 9; 354.50, subdivision 2; 354.51, subdivisions 4
and 5; 354.52, subdivision 4; 354.53, subdivision 1; 354A.011,
subdivisions 4, 8, 11, 12, 13, 15, 21, 24, and 27; 354A.021, subdivi­
sion 6; 354A.05; 354A.08; 354A.096; 354A.12, subdivision 2;
354A.31, subdivision 3; 354A.36, subdivision 3; 354A.38, subdivi­
sion 3; and 490.124, subdivision 12; Minnesota Statutes 1991
Supplement, sections 353.01, subdivision 16; 353.27, subdivisions
12, 12a, and 12b; 354.094, subdivision 1; and 354A.011, subdivision
26; repealing Minnesota Statutes 1990, sections 354A.011, subdivi­
sion 2; and 354A.40, subdivisions 2 and 3.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 133 yeas and 1 nay as follows:

Those who voted in the affirmative were:
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Abrams Frederick Kelso 0r,;:,n Simoneau
Anderson, I. Frerichs Kinkel o sen, S. Skoglund
Anderson, R. Garcia Knickerbocker Olson, E. Smith
Anderson, R. H. Girard Koppendrayer Olson, K. Solberg
Batta~lia Goodno Krambeer Omann Sparby
Bauer y Greenfield Krinkie Onnen Stanius
Beard Gruenes Krueger Orenstein Steensma
Begich Gutknecht Lasley Orfield Sviggum
Bertram Hanson Leppik Osthoff Swenson
Bettermann Hartle Lieder Ostrom Thompson
Bishop Hasskamp Limmer Ozment Tompkins
Blatz Haukoos Lourey Pauly Trimble
Bodahl Hausman Lynch Pellow Tunheim
Boo Heir Macklin Peloweki Uphus
Brown Henry Mariani Peterson Valenta
Carlson Hufnagle Marsh Pugh Vellenga
Carruthers Hugoson McEachern Reding Wagenius
Clark Jacobs McGuire Rest Waltman
Cooper Janezich McPherson Rice Weaver
Dauner Jaros Milbert Rodosovich Wejcman
Davids Jefferson Morrison Rukavina Welker
Dawkins Jennings Munger Runbeck Welle
Dempsey Johnson, A. Murphy Sarna Wenzel
Dille Johnson, R. Nelson, K. Schafer Winter
Dorn Johnson, V. Nelson, S. Schreiber Spk. Long
Erhardt Kahn Newinski Seaberg
Farrell Kalis O'Connor Segal

Those who voted in the negative were:

Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Madam Speaker:

I hereby announce the passage by the Senate of the following
Senate File, herewith transmitted:

S. F. No. 1880.

PATRICK E. FLAHAVEN, Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F. No. 1880, A bill for an act relating to workers' compensation;
regulating benefits and coverage; providing penalties; amending
Minnesota Statutes 1990, sections 176.011, subdivisions 3, 11a, and
18; 176.101, subdivisions 1, 2, and 3f; 176.102, subdivision 11;
176.111, subdivision 18; and 176.645, subdivisions 1 and 2; propos­
ing coding for new law in Minnesota Statutes, chapter 176.

The bill was read for the first time.

SUSPENSION OF RULES

Pursuant to Article IV, Section 19, of the Constitution of the state
of Minnesota, Rukavina moved that the rule therein be suspended
and an urgency be declared so that S. F. No. 1880 be given its second
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and third readings and be placed upon its final passage. The motion
prevailed.

Rukavina moved that the Rules of the House be so far suspended
that S. F. No. 1880 be given its second and third readings and be
placed upon its final passage. The motion prevailed.

S. F. No. 1880 was read for the second time.

Rukavina moved to amend S. F. No. 1880, as follows:

Page 1, delete lines 37 and 38

Page 1, line 43, delete "(i)" and insert "(h)"

Reletter the paragraphs

Adjust the totals accordingly

The motion prevailed and the amendment was adopted.

S. F. No. 1880, A bill for an act relating to workers' compensation;
regulating benefits and coverage; providing penalties; amending
Minnesota Statutes 1990, sections 176.011, subdivisions 3, lla, and
18; 176.101, subdivisions 1, 2, and 3f; 176.102, subdivision ll;
176.111, subdivision 18; and 176.645, subdivisions 1 and 2; propos­
ing coding for new law in Minnesota Statutes, chapter 176.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 71 yeas and 61 nays as follows:

Those who voted in the affirmative were:

Anderson, R. H. Garcia Krambeer Omann Sviggum
Battaglia Girard Lieder Onnen Swenson
Bauerly Goodno Limmer Ostrom Tompkins
Bertram Gruenes Lourey Ozment Uphus
Bettennann Gutknecht Lynch Pauly Valento
Bishop Hartle Macklin Reding Wagenius
Blatz Haukoos Marsh Runbeck Waltman
Boo Henry McGuire Schafer Weaver
Brown Hugoson McPherson Schreiber Welle
Davids Jennings Morrison Simoneau Winter
Demp::;ey Johnson, A. Munger Skoglund Spk. Long
Dille Kahn Newinski Smith
Erhardt Kelso aten Sparby
Frederick Knickerbocker o sen, S. Stanius
Frerichs Koppendrayer Olson, E. Steensma

Those who voted in the negative were:

Abrams Beard Carlson Cooper Dorn
Anderson, I. Be~ich Carruthers Dauner Farrell
Anderson, R. Bo ahl Clark Dawkins Greenfield
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Hanson
Hasskamp
Hausman
Heir
Hufnagle
Jacobs
Janezich
Jaros
Jefferson
Johnson, R.

Johnson, V.
Kalis
Kinkel
Krinkie
Krueger
Lasley
Leppik
Mariani
McEachern
Milbert

Murphy
Nelson, S.
O'Connor
Olson, K.
Orenstein
Orfield
Osthoff
Pellow
Peloweki
Peterson

Pugh
Rest
Rice
Rukavina
Sarna
Seaberg
Segal
Solherg
Thompson
Trimble

Tunheim
Vanasek
Vellenga
Wejcman
Welker
Wenzel

The bill was passed, as amended, and its title agreed to.

There being no objection, the order of business reverted to Mes­
sages from the Senate.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Madam Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 2368, A bill for an act relating to motor carriers;
providing for the expiration of certificates and permits as regular
and irregular route carriers of property, and for their conversion to
class I certificates and class II permits; specifying operating author­
ity granted by each class; restricting transfer of certain operating
authority; prohibiting the lease of class I certificates and class II
permits; increasing registration fees for vehicles of motor carriers;
assessing penalties; appropriating money; amending Minnesota
Statutes 1990, sections 221.011, subdivisions 7, 8, 9, 14, and by
adding subdivisions; 221.036, subdivisions 1 and 3; 221.041;
221.051; 221.061; 221.071, subdivision 1; 221.111; 221.121, subdivi­
sions 1, 4, 6a, and by adding subdivisions; 221.131, subdivisions 2
and 3; 221.141, subdivision 4; and 221.151, by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapter 221;
repealing Minnesota Statutes 1990, section 221.011, subdivision 11.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Lasley moved that the House concur in the Senate amendments to
H. F. No. 2368 and that the bill be repassed as amended by the
Senate. The motion prevailed.
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H. F. No. 2368, A bill for an act relating to motor carriers;
providing for the expiration of certificates and permits as regular
and irregular route carriers of property, and for their conversion to
class I certificates and class II permits; specifying operating author­
ity granted by each class; restricting transfer of certain operating
authority; prohibiting the lease of class I certificates and class II
permits; increasing registration fees for vehicles of motor carriers;
appropriating money; amending Minnesota Statutes 1990, sections
221.011, subdivisions 7, 8, 9, 14, and by adding subdivisions;
221.036, subdivisions 1 and 3; 221.041; 221.051; 221.061; 221.071,
subdivision 1; 221.111; 221.121, subdivisions 1, 4, 6a, and by adding
subdivisions; 221.131, subdivisions 2 and 3; 221.141, subdivision 4;
and 221.151, by adding a subdivision; proposing coding for new law
in Minnesota Statutes, chapter 221; repealing Minnesota Statutes
1990, section 221.011, subdivision 11.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 106 yeas and 27 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, L
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bertram
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn

Erhardt
Farrell
Frederick
Garcia
Greenfield
Gruenes
Hanson
Hartle
Hasskamp
Hausman
Heir
Henry
Hufnagle
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Krambeer
Krueger
Lasley
Lepplk
Lieder
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski

O'Connor
Ogren
Olsen, S.
Omann
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schreiber
Seaberg
Segal
Simoneau
Skoglund

Solberg
Sparby
Steensma
Swenson
Thompson
Trimble
Tunheim
Uphus
Valente
Vanasek
Vellenga
Wagenius
Weaver
Wejcman
Welle
Wenzel
Winter
Spk. Long

Those who voted in the negative were:

Anderson, R. H. Gutknecht
Bettennann Haukoos
Davids Hugoson
Frerichs Johnson, V.
Girard Koppendrayer
Goodno Krinkie

Limmer
McPherson
Olson, E.
Olson, K.
Onnen
Pellow

Pelowski
Peterson
Schafer
Smith
Stanius
Sviggum

Tompkins
Waltman
Welker
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The bill was repassed, as amended by the Senate, and its title
agreed to.

Madam Speaker:

1 hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1453, A bill for an act relating to wastewater treatment
funding; requiring governmental subdivisions to evaluate annually
their wastewater disposal system needs; establishing a program of
supplemental financial assistance for the construction of municipal
wastewater disposal systems; requiring a metropolitan disposal
system rate structure study; regulating the fully developed area
study; amending Minnesota Statutes 1990, sections 115.03, subdi­
vision 1; Laws 1991, chapter 183, section 1; proposing coding for new
law in Minnesota Statutes, chapters 116; and 446A.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Trimble moved that the House concur in the Senate amendments
to H. F. No. 1453 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 1453, A bill for an act relating to the environment;
modifying procedures for creating sanitary districts; requiring gov­
ernmental subdivisions to evaluate annually their wastewater dis­
posal system needs; establishing a program of supplemental
financial assistance for the construction of municipal wastewater
disposal systems; expanding the authority of the public facilities
authority to set and collect fees; requiring a study and report;
authorizing bonds for the city of Cloquet for a water line extension;
allocating appropriations; amending Minnesota Statutes 1990, sec­
tions 115.03, subdivision 1; 115.19; 115.20, subdivisions 1, 2, 3, 4, 5,
and 6; 446A.04, subdivision 5; and 446A.07, subdivision 8; Minne­
sota Statutes 1991 Supplement, section 103G.271, subdivision 6;
Laws 1991, chapter 183, section 1; proposing coding for new law in
Minnesota Statutes, chapters 116; and 446A.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 2 nays as follows:

Those who voted in the affirmative were:
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Anderson, I. Garcia Knickerbocker Olson, K. Solberg
Anderson, R. Girard Koppendrayer Omann Sparby
Anderson, R. H. Goodno Krambeer Onnen Stanius
Battaglia Greenfield Krinkie Orenstein Steensma
Bauerly Gruenes Krueger Orfield Sviggum
Beard Gutknecht Lasley Osthoff Swenson
Begich Hanson Leppik Ostrom Thofficson
Bertram Hartle Lieder Ozment Tomp ins
Bettermann Hasskamp Limmer Pauly Trimble
Bishop Haukoos Lourey Pellow Tunheim
Blatz Hausman Lynch Pelowski Uphus
Bodahl Heir Macklin Peterson Valento
Boo Henry Mariani Pugh Vanasek
Carlson Hufnagle Marsh Reding Vellenga
Carruthers Hugoson McEachern Rest Wagenius
Clark Jacobs McGuire Rice Waltman
Cooper Janezich McPherson Rodosovich Weaver
Danner Jaros Milbert Rukavina Wejcman
Davids Jefferson Morrison Runbe<:k Welker
Dawkins Jennings Munger Sarna Welle
Dempsey Johnson, A. Murphy Schafer Wenzel
Dille Johnson, R. Nelson, K. Schreiber Winter
Dorn Johnson, V. Nelson, S. Seaberg Spk. Long
Erhardt Kahn Newinski Segal
Farrell Kalis O'Connor Simoneau
Frederick Kelso Ogren Skoglund
Frerichs Kinkel Olson, E. Smith

Those who voted in the negative were:

Abrams Olsen, S.

The bill was repassed, as amended by the Senate, and its title
agreed to.

Madam Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 2734, A bill for an act relating to agriculture; the
Minnesota rural finance authority; providing for establishment of
an agricultural improvement loan program for grade B dairy pro­
ducers; changing pesticide reimbursement provisions; regulating
adulterated dairy products; imposing civil penalties; appropriating
money and authorizing the issuance of state bonds to fund the
program; amending Minnesota Statutes 1990, sections 32.21; and
41B.02, by adding a subdivision; Minnesota Statutes 1991 Supple­
ment, section 18E.03, subdivision 5; proposing coding for new law in
Minnesota Statutes, chapter 41B.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Bauerly moved that the House concur in the Senate amendments
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to H. F. No. 2734 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 2734, A bill for an act relating to agriculture; providing
for establishment of an agricultural improvement loan program for
grade B dairy producers; appropriating money and authorizing the
issuance of state bonds to fund the program; changing provisions
concerning adulterated dairy products; exempting persons who sell
nuts from certain licensing requirements; adding a member to a
board; changing family farm security loan payment provisions;
establishing an over-order premium milk price; requiring rules and
a report; appropriating money for agricultural information centers;
amending Minnesota Statutes 1990, sections 28A.15, subdivisions 7
and 8; 32.21; 41.56, subdivision 3; 41.57, by adding subdivisions;
41B.02, by adding a subdivision; 116J.9673, subdivisions 2 and 7;
proposing coding for new law in Minnesota Statutes, chapters 32A;
and 41B; repealing 1992 S. F. No. 2728, if enacted.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 112 yeas and 21 nays as follows:

Those who voted in the affirmative were:

Anderson, I. Frederick Kelso Omann Solberg
Anderson, R. Frerichs Kinkel Onnen Sparby
Anderson, R. H. Garcia Koppendrayer Orenstein Steensma
Battaglia Girard Krambeer Orfield Sviggum
Bauerly Goodno Krueger Osthoff Swenson
Beard Greenfield Lasley Ostrom Thompson
Begich Gruenes Lieder Ozment Tompkins
Bertram Gutknecht Lourey Pellow Trimble
Bettermann Hanson Macklin Pelowski Tunheim
Bishop Hartle Mariani Pugh Uphus
Bodahl Hasskarnp Marsh Reding Vanasek
Boo Hausman McEachern Rest Vellenga
Brown Hugoson McGuire Rice Wagenius
Carlson Jacobs McPherson Rodosovich Waltman
Carruthers Janezich Munger Rukavina Weaver
Clark Jaros Murphy Runbeck Wejcman
Cooper Jefferson Nelson, K. Sarna Welle
Dauner Jennings Nelson, S. Schafer Wenzel
Dawkins Johnson, A. Newinski Schreiber Winter
Dille Johnson, R. O'Connor Seaberg Spk. Long
Dorn Johnson, V. 0rs;::n Segal
Erhardt Kahn o Son, E. Skoglund
Farrell Kalis Olson, K. Smith

Those who voted in the negative were:

Abrams Heir Leppik Olsen, S. Welker
Blatz Henry Limmer Pauly
Davids Hufnagle Lynch Simoneau
Dempsey Knickerbocker Milbert Stanius
Haukoos Krinkie Morrison Valento

The bill was repassed, as amended by the Senate, and its title
agreed to.
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Madam Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 2437, A bill for an act relating to the environment;
pollution control; conforming certain pollution control measures to
federal Clean Air Act amendments; authorizing assessment of
emission fees; changing method used for calculating emission fees;
changing the definition of chlorofluorocarbons; establishing a small
business air quality compliance assistance program; providing for
the appointment of an ombudsman for small business air quality
compliance assistance; creating a small business air quality compli­
ance advisory council; amending Minnesota Statutes 1990, sections
116.61, subdivision 1; and 116.70, subdivision 3; Minnesota Statutes
1991 Supplement, section 116.07, subdivision 4d; proposing coding
for new law in Minnesota Statutes, chapter 116.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

McGuire moved that the House concur in the Senate amendments
to H. F. No. 2437 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 2437, A bill for an act relating to the environment;
pollution control; eliminating a fee limit; conforming certain pollu­
tion control measures to federal Clean Air Act amendments; autho­
rizing assessment of emission fees; changing method used for
calculating emission fees; changing the definition of chlorofluoro­
carbons; establishing a small business air quality compliance assis­
tance program; providing for the appointment of an ombudsman for
small business air quality compliance assistance; creating a small
business air quality compliance advisory council; requiring a report
on the role of the pollution control agency board; requiring a
monitoring program and certain studies and reports; amending
Minnesota Statutes 1990, sections 115D.12, subdivision 2; and
116.70, subdivision 3; Minnesota Statutes 1991 Supplement, section
116.07, subdivision 4d; proposing coding for new law in Minnesota
Statutes, chapter 116.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 94 yeas and 40 nays as follows:

Those who voted in the affirmative were:

Anderson, I.
Battaglia

Beard
Begich

Bertram
Bishop

Blatz
Bod.hl

Boo
Brown
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Carlson
Carruthers
Clark
Cooper
Dawkins
Dille
Dom
Erhardt
Farrell
Frederick
Garcia
Greenfield
Hanson
Hartle
Hasskamp
Hausman
Heir

Henry
Jacobs
Janezich
Jaros
Jefferson
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kelso
Kinkel
Krambeer
Krueger
Lasley
Leppik
Lieder
Limmer

Lourey
Lynch
Mariani
Marsh
McGuire
MiIbert
Munger
Mnrphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olson, E.
Olson, K.
Orenstein
Orfield

Osthoff
Ostrom
Ozment
Pauly
Pelowski
Peterson
Pugh
Reding
Rice
Rodosovich
Rukavina
Runbeck
Schafer
Seaberg
Segal
Simoneau
Skoglund

Solberg
Sparby
Stanius
Steensma
Swenson
Thompson
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Wejcman
Wenzel
Winter
Spk.Long

Those who voted in the negative were:

Abrams
Anderson, R.
Anderson, R. H.
Bauerly
Bettermann
Dauner
Davids
Dempsey

Frerichs
Girard
Goodno
Gruenes
Gutknecht
Haukoos
Hufnagle
Rugosan

Jennings
Kalis
Knickerbocker
Koppendrayer
Krinkie
Macklin
McEachern
McPherson

Morrison
Olsen, S.
Omann
Onnen
Pellow
iUlst
Sarna
Schreiber

Smith
Sviggum
Tompkins
Vanasek
Waltman
Weaver
Welker
Welle

The bill was repassed, as amended by the Senate, and its title
agreed to.

Madam Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 2717, A bill for an act relating to water; providing that
well setback rules may be waived for dairy farmers; requiring
maintenance of a statewide nitrate data base; modifying require­
ments relating to well disclosure certificates and sealing of wells;
establishing a well sealing account; requiring a report on environ­
mental consulting services; amending Minnesota Statutes 1990,
sections 32.394, by adding subdivisions; 1031.301, subdivision 4;
1031.315; and 1031.341, subdivisions 1 and 5; Minnesota Statutes
1991 Supplement, sections 16B.92, by adding a subdivision;
1031.222; 1031.235; and 1031.301, subdivision 1; proposing coding for
new law in Minnesota Statutes, chapters 103A and 1031.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Dille moved that the House concur in the Senate amendments to
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H. F. No. 2717 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 2717, A bill for an act relating to water; requiring
maintenance of a statewide nitrate data base; establishing a nitrate
data advisory task force; modifying requirements relating to well
disclosure certificates and sealing of wells; establishing a well
sealing account; requiring a report on environmental consulting
services; grant a waiver for water well requirements to dairy
farmers; allowing an extension for well construction compliance;
appropriating money; amending Minnesota Statutes 1990, sections
32.394, by adding subdivisions; 1031.115; 1031.301, subdivision 4;
1031.315; and 1031.341, subdivisions 1 and 5; Minnesota Statutes
1991 Supplement, sections 16B.92, by adding a subdivision;
1031.235; and 1031.301, subdivision 1; proposing coding for new law
in Minnesota Statutes, chapters 103A and 1031.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 133 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, L
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kalan
Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson,K.
Nelson,S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E­
Olson,K.
Omann
Onnen
Orenstein
Orfield
Oathoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Simoneau

Skoglund
Smith
Solberg
Sparhy
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vanasek
Vellenga
Wagenius
Waltman
Weaver
\\ejcman
Welker
Welle
Wenzel
Winter
Spk. Long

Those who voted in the negative were:

Best

The bill was repassed, as amended by the Senate, and its title
agreed to.
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There being no objection, the order of business reverted to Intro­
duction of House Advisories.

HOUSE ADVISORIES

The following House Advisories were introduced:

Mariani, Rest, McGuire, Jefferson and Long introduced:

H. A. No. 55, A proposal to study permanent funding for transit in
the seven county metropolitan area.

The advisory was referred to the Committee on Local Government
and Metropolitan Affairs.

Clark, Jefferson, Mariani and McGuire introduced:

H. A. No. 56, A proposal for a legislative investigation of ways in
which funding can be provided for emergency housing for women
and their children.

The advisory was referred to the Committee on Health and
Human Services.

MOTIONS AND RESOLUTIONS

Vellenga moved that the name of Clark be added as an author on
H. F. No. 3054. The motion prevailed.

Bodahl moved that the name ofDawkins he shown as chief author
on H. F. No. 2501. The motion prevailed.

Bodahl moved that his name be stricken as an author on H. F. No.
2501. The motion prevailed.

Lieder moved that H. F. No. 2605 be returned to its author. The
motion prevailed.

Lourey moved that the following statement be printed in the
Permanent Journal of the House:
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"It was my intention to vote in the affirmative on Wednesday, April
15, 1992, on S. F. No. 2136, as amended by Conference." The motion
prevailed.

Newinski moved that the following statement be printed in the
Permanent Journal of the House:

"It was my intention to vote in the negative on Thursday, April 16,
1992, on H. F. No. 1903, as amended by Conference." The motion
prevailed.

Heir moved that the following statement be printed III the
Permanent Journal of the House:

"It was my intention to vote in the negative on Thursday, April 16,
1992, on final passage of H. F. No. 2042." The motion prevailed.

Orfield moved that the following statement be printed III the
Permanent Journal of the House:

"It was my intention to vote in the negative on Thursday, April 16,
1992, on final passage of S. F. No. 2732, as amended." The motion
prevailed.

Clark moved that the following statement be printed III the
Permanent Journal of the House:

"It was my intention to vote in the negative on Thursday, April 16,
1992, on final passage of S. F. No. 2732, as amended." The motion
prevailed.

Mariani moved that the following statement be printed in the
Permanent Journal of the House:

"It was my intention to vote in the negative on Thursday, April 16,
1992, on final passage of S. F. No. 2732, as amended." The motion
prevailed.

Peterson moved that the following statement be printed in the
Permanent Journal of the House:

"It was my intention to vote in the affinnative on Thursday, April
16, 1992, on H. F. No. 2734, as amended by the Senate." The motion
prevailed.
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Greenfield moved that the rules be so far suspended that Senate
Concurrent Resolution No. 11 be recalled from the Committee on
Health and Human Services and be placed upon its adoption. The
motion prevailed.

Senate Concurrent Resolution No. 11 was reported to the House.

SENATE CONCURRENT RESOLUTION NO. 11

A senate concurrent resolution urging certain committees of the
Senate and the House of Representatives to conduct an evaluation of
funding for community action agency programs.

Whereas, 41 community action agencies, which were launched by
the Economic Opportunity Act of 1964, have helped thousands of
Minnesotans exit poverty; and

Whereas, community action agencies provide a broad range of
self-sufficiency economic opportunity programs that target seniors,
the working poor, Head Start parents, newly unemployed, dislocated
workers, and those on public assistance not eligible for STRIDE; and

Whereas, 55 percent of funding for these core community action
agency programs (at least $5 million each year) will be lost by
September 30, 1993, because of congressional action to eliminate
transfer funds from the low-income home and energy assistance
program to the community services block grant program; and

Whereas, the loss of these transfer funds will eliminate necessary
self-sufficiency economic opportunity programs and will in some
areas close community action agencies; Now, Therefore,

Be It Resolved by the Senate of the State of Minnesota, the House
of Representatives concurring, that the House and Senate Human
Services and Tax Committees and the Human Resources Divisions
of the House Appropriations and Senate Finance Committees eval­
uate the funding problem, include the Commissioners of Finance
and Jobs and Training in the process, and recommend long-term
solutions to the legislature by January 15, 1993.

Be It Further Resolved that the Secretary of the Senate is directed
to prepare an enrolled copy of this resolution, to be authenticated by
his signature and those of the Chair of the Senate Rules and
Administration Committee, the Speaker of the House of Represen­
tatives, and the Chief Clerk of the House of Representatives, and
transmit it to the chairs of the House and Senate Human Services
and Tax Committees and the Human Resources Divisions of the
House Appropriations and Senate Finance Committees.
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Greenfield moved that Senate Concurrent Resolution No. 11 be
now adopted. The motion prevailed and Senate Concurrent Resolu­
tion No. 11 was adopted.

Welle moved that the ChiefClerk be and he is hereby instructed to
inform the Senate and the Governor by message that the House of
Representatives is about to adjourn this 77th Session sine die. The
motion prevailed.

There being no objection, the order of business reverted to Mes­
sages from the Senate.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Madam Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 155, A bill for an act relating to traffic regulations;
authorizing immediate towing of certain unlawfully parked vehi­
cles; amending Minnesota Statutes 1990, section 169.041, subdivi­
sion 4.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Madam Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 1681, A bill for an act relating to commerce; regulating
data collection, enforcement powers, premium finance agreements,
temporary capital stock of mutual life companies, surplus lines
insurance, conversion privileges, coverages, rehabilitations and liq­
uidations, the comprehensive health insurance plan, and claims
practices; requiring insurers to notify all covered persons of cancel­
lations of group coverage; regulating continuation privileges and
automobile premium surcharges; regulating unfair or deceptive
practices; regulating insurance agent licensing and education; car­
rying out the intent of the legislature to make uniform the statutory
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service of process provisions under the jurisdiction of the depart­
ment of commerce; permitting the sale of credit unemployment
insurance on the same basis as other credit insurance; requiring
consumer disclosures; specifying minimum loss ratios for credit
insurance; making various technical changes; amending Minnesota
Statutes 1990, sections 45.012; 45.027, by adding subdivisions;
45.028, subdivision 1; 47.016, subdivision 1; 48.185, subdivisions 4
and 7; 56.125, subdivision 3; 56.155, subdivision 1; 59A.08, subdi­
visions 1 and 4; 59A.ll, subdivisions 2 and 3; 59A.12, subdivision 1;
60A.02, subdivision 7, and by adding a subdivision; 60A.03, subdi­
vision 2; 60A.07, subdivision 10; 60A.12, subdivision 4; 60A.17,
subdivision la; 60A.1701, subdivisions 3 and 7; 60A.19, subdivision
4; 60A.201, subdivision 4; 60A.203; 60A.206, subdivision 3; 60A.21,
subdivision 2; 60B.03, by adding a subdivision; 60B.15; 60B.17,
subdivision 1; 61A.Oll, by adding a subdivision; 62A.IO, subdivision
1; 62A.146; 62A.17, subdivision 2; 62A.21, subdivisions 2a and 2b;
62A.30, subdivision 1; 62A.41, subdivision 4; 62A.54; 62B.Ol;
62B.02, by adding a subdivision; 62B.03; 62B.04, subdivision 2;
62B.05; 62B.06, subdivisions 1, 2, and 4; 62B.07, subdivisions 2 and
6; 62B.08, subdivisions 1, 3, and 4; 62B.09, subdivisions 1 and 2;
62B.ll; 62C.142, subdivision 2a; 62C.17, subdivision 5; 62D.101,
subdivision 2a; 62D.22, subdivision 8; 62E.02, subdivision 23;
62E.11, subdivision 9; 62E.14, by adding a subdivision; 62E.15,
subdivision 4, and by adding subdivisions; 62E.16; 62H.Ol; 64B.33;
64B.35, subdivision 2; 65B.133, subdivision 4; 70A.ll, subdivision 1;
71A.02, subdivision 3; 72A.07; 72A.125, subdivision 2; 72A.20,
subdivision 27, and by adding a subdivision; 72A.201, subdivision 3;
72A.22, subdivision 5; 72A.37, subdivision 2; 72A.43, subdivision 2;
72B.02, by adding a subdivision; 72B.03, subdivision 2; 72B.04,
subdivision 6; 80A.27, subdivisions 7 and 8; 80C.20; 82.31, subdivi­
sion 3; 82A.22, subdivisions 1 and 2; 83.39, subdivisions 1 and 2;
270B.07, subdivision 1; and 543.08; Minnesota Statutes 1991 Sup­
plement, sections 45.027, subdivisions 1, 2, 5, 6, and 7; 52.04,
subdivision 1; 60A.13, subdivision 3a; 60D.15, subdivision 4;
60D.17, subdivision 4; 62E.I0, subdivision 9; 62E.12; 72A.061,
subdivision 1; 72A.201, subdivision 8; and 82B.15, subdivision 3;
Laws 1991, chapter 233, section 111; proposing coding for new law in
Minnesota Statutes, chapters 60A; 62A; 62B; and 621; proposing
coding for new law as Minnesota Statutes, chapter 60K; repealing
Minnesota Statutes 1990, sections 60A.05; 60A.051; 60A.17, subdi­
visions 1, La, Ib, Ic, 2c, 2d, 3, 5, 5b, 6, 6b, 6e, 6d, 7a, 8, 8a, 98,10,11,
12, 13, 14, 15, 16, 17, 18, 19, 20, and 21; 65B.70; and 72A.13,
subdivision 3; Minnesota Statutes 1991 Supplement, section
60A.17, subdivision Id.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate
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Madam Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 1701, A bill for an act relating to railroads; authorizing
expenditure of rail service improvement account money for mainte­
nance of rail lines and rights-of-way in the rail bank; authorizing
the commissioner of transportation to acquire abandoned rail lines
and rights-of-way by eminent domain; eliminating requirement to
offer state rail bank property to adjacent land owners; amending
Minnesota Statutes 1990, sections 222.50, subdivision 7; 222.63,
subdivisions 2, 2a, and 4; repealing Minnesota Statutes 1990,
section 222.63, subdivision 5.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Madam Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 1849, A bill for an act relating to crime; anti-violence
education, prevention and treatment; increasing penalties for repeat
sex offenders; providing for life imprisonment for certain repeat sex
offenders; providing for life imprisonment without parole for certain
persons convicted of first degree murder; increasing penalties for
other violent crimes and crimes committed against children; .in­
creasing supervision of sex offenders; providing a fund for sex
offender treatment; eliminating the "good time" reduction in prison
sentences; allowing the extension of prison terms for disciplinary
violations in prison; authorizing the commissioner of corrections to
establish a "boot camp" program; authorizing the imposition of fees
for local correctional services on offenders; requiring the imposition
of minimum fines on convicted offenders; providing for mv testing
of certain sex offenders; expanding certain crime victim rights;
providing programs for victim-offender mediation; enhancing pro­
tection of domestic abuse victims; authorizing secure confinement of
dangerous juvenile offenders; creating a civil cause of action for
minors used in a sexual performance; providing for a variety of
anti-violence education, prevention, and treatment programs; au­
thorizing the issuance of state bonds for a variety of projects;
appropriating money; amending Minnesota Statutes 1990, sections
13.87, subdivision 2; 72A.20, by adding a subdivision; 121.882, by
adding a subdivision; 127.46; 135A.15; 241.021, by adding a subdi­
vision; 241.67, subdivisions 1, 2, 3, 6, and by adding a subdivision;
242.19, subdivision 2; 242.195, subdivision 1; 243.53; 244.01, subdi­
vision 8; 244.03; 244.04, subdivisions 1 and 3; 244.05, subdivisions 1,
3, 4, 5, and by adding subdivisions; 245.4871, by adding a subdivi-
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sion; 254A.14, by adding a subdivision; 254A.17, subdivision 1, and
by adding a subdivision; 259.11; 260.151, subdivision 1; 260.155,
subdivision 1, and by adding a subdivision; 260.172, by adding a
subdivision; 260.181, by adding a subdivision; 260.185, subdivisions
1 and 4; 260.311, by adding a subdivision; 270A.03, subdivision 5;
299A.37; 299A.40, subdivision 3; 332.51, subdivisions 1 and 5;
401.02, subdivision 4; 485.018, subdivision 5; 518B.Ol, subdivisions
7 and 13; 546.27, subdivision 1; 595.02, subdivision 4; 609.02, by
adding a subdivision; 609.10; 609.101, by adding a subdivision;
609.115, subdivision la; 609.125; 609.135, subdivision 5, and by
adding subdivisions; 609.1352, subdivisions 1 and 5; 609.152, sub­
divisions 2 and 3; 609.184, subdivision 2; 609.19; 609.2231, by
adding a subdivision; 609.224, subdivision 2; 609.322; 609.323;
609.342; 609.343; 609.344, subdivisions 1 and 3; 609.345, subdivi­
sions 1 and 3; 609.346, subdivisions 2, 2a, and by adding subdivi­
sions; 609.3471; 609.378, subdivision 1, and by adding a subdivision;
609.40, subdivision 1; 609.605, by adding a subdivision; 609.747,
subdivision 2; 611A.03, subdivision 1; 611A.52, subdivision 8;
626.843, subdivision 1; 626.8451; 626.8465, subdivision 1; 629.72, by
adding a subdivision; 630.36, subdivision 1, and by adding a
subdivision; Minnesota Statutes 1991 Supplement, sections 3.873,
subdivisions 1, 5, 7, and by adding a subdivision; 8.15; 121.882,
subdivision 2; 124A.29, subdivision 1; 126.70, subdivisions 1 and 2a;
243.166, subdivisions 1, 2, and 3; 244.05, subdivision 6; 244.12,
subdivision 3; 245.484; 245.4884, subdivision 1; 299A.30; 299A.31,
subdivision 1; 299A.32, subdivisions 2 and 2a; 299A.36; 518B.Ol,
subdivisions 3a, 6, and 14; 609.135, subdivision 2; Laws 1991,
chapter 232, section 5; proposing coding for new law in Minnesota
Statutes, chapters 126; 145; 145A; 169; 241; 244; 256; 256F; 260;
299A; 609; 611A; 617; and 629.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Madam Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 2030, A bill for an act relating to motor carriers; making
all persons who transport passengers for hire in intrastate commerce
subject to rules of the commissioner of transportation on insurance
and driver hours of service; amending Minnesota Statutes 1990,
sections 221.031, by adding a subdivision; and 221.141, by adding a
subdivision; Minnesota Statutes 1991 Supplement, section 221.025.

The Senate has repassed said bill in accordance with the recom-
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mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Madam Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 2147, A bill for an act relating to the environment;
banning placement of mercury in solid waste; regulating the sale
and use of mercury; requiring recycling of mercury in certain
products; altering exit sign requirements in the state building and
fire codes; amending Minnesota Statutes 1991 Supplement, sections
16B.61, subdivision 3; 115A.9561, subdivision 2; and 299F.Oll,
subdivision 4c; proposing coding for new law in Minnesota Statutes,
chapters 115A and 116.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Madam Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 2181, A bill for an act relating to data practices;
classifying government data; providing for access to and charges for
patient's medical records; providing for the treatment of records of
certain criminal convictions; altering the procedures of the pardon
board and treatment of its records; providing criminal background
checks of professional and volunteer child care providers; providing
for subpoena powers of county attorneys; changing the time when an
arrest warrant may be served; amending Minnesota Statutes 1990,
sections 13.08, subdivision 1; 13.46, subdivision 7; 144.335, by
adding subdivisions; 147.161, subdivision 3; 152.18, subdivision 1;
242.31; 270B.14, by adding a subdivision; 299C.ll; 299C.13; 363.03,
subdivision 1; 388.23, subdivision 1; 609.168; 626.14; and 638.02,
subdivisions 2 and 4; Minnesota Statutes 1991 Supplement, sections
13.46, subdivision 2; 144.0525; 144.335, subdivisions 1 and 3a;
609.535, subdivision 6; 638.02, subdivision 3; 638.04; 638.05; and
638.06; proposing coding for new law in Minnesota Statutes, chap­
ters 13; 144; 299C; 357; and 638; proposing coding for new law as
Minnesota Statutes, chapter 13C.

The Senate has repassed said bill in accordance with the recom-
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mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Madam Speaker:

1 hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 2848, A bill for an act relating to state government;
ratifying labor agreements; providing for classification changes for
certain employees; amending Minnesota Statutes 1990, section
21.85, subdivision 2; Minnesota Statutes 1991 Supplement, section
349A.02, subdivision 4.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Madam Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 2884, A bill for an act relating to bond allocation;
changing procedures for allocating bonding authority; amending
Minnesota Statutes 1991 Supplement, sections 462A.073, subdivi­
sion 1; 474A.03, subdivision 4; 474A.04, subdivision la; 474A.061,
subdivisions 1 and 3; and 474A.091, subdivisions 2 and 3.

The Senate has repassed said bill in accordance with the recom­
mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Madam Speaker:

This is to notify you that the Senate is about to adjourn the
Seventy-Seventh Legislative Session sine die.

PATRICK E. FLAHAVEN, Secretary of the Senate

Madam Speaker:

I hereby announce the passage by the Senate of the following
Senate File, herewith transmitted:



14604

S. F. No. 2795.
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PATRICK E. FLAHAVEN, Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F. No. 2795, A bill for an act relating to legislative enactments;
providing for the correction of miscellaneous oversights, inconsis­
tencies, ambiguities, unintended results, and technical errors of a
noncontroversial nature; amending Minnesota Statutes 1990, sec­
tions 18B.26, subdivision 3, as amended; 124.155, subdivision 1, as
amended; 148B.21, subdivision 7, as added; 169.965, subdivision 8,
as added; 256.936, subdivision 2a, as added; 256B.431, subdivision
17, as added; 275.125, subdivision 6k, as added; and 477A.015;
Minnesota Statutes 1991 Supplement, sections 16A.711, subdivi­
sion 5, as added; 124A.03, subdivision 2b, as added; 256.969,
subdivisions 20, as amended, and 21, as amended; 275.065, subdi­
vision 6, as amended; 275.125, subdivision 6j, as amended; and
302A.402, subdivision 3; Laws 1992, chapter 382, section 8; 1992
House File 1701, by adding sections; House File 1849, article 10,
section 28; House File 2121, article 1, section 20; article 5, section
37; article 6, section 39; article 8, sections 32 and 33; House File
2147, section 3, subdivision 9; House File 2694, article 4, section 59,
subdivision 3; article 5, section 2, subdivision 2; and section 12;
article 7, sections 132 and 137; House File 2800, article 1, section 6,
subdivision 5; sections 9 and 10; House File 2940, article 1, section
3; article 3, section 10; and article 8, by adding a section.

The bill was read for the first time.

SUSPENSION OF RULES

Pursuant to Article IV, Section 19, of the Constitution of the state
of Minnesota, Milbert moved that the rule therein be suspended and
an urgency be declared so that S. F. No. 2795 be given its second and
third readings and be placed upon its final passage. The motion
prevailed.

Milbert moved that the Rules of the House be so far suspended
that S. F. No. 2795 be given its second and third readings and be
placed upon its final passage. The motion prevailed.

S. F. No. 2795 was read for the second time.

S. F. No. 2795, A bill for an act relating to legislative enactments;
providing for the correction of miscellaneous oversights, inconsis­
tencies, ambiguities, unintended results, and technical errors of a
noncontroversial nature; amending Minnesota Statutes 1990, sec­
tions 18B.26, subdivision 3, as amended; 124.155, subdivision 1, as
amended; 148B.21, subdivision 7, as added; 169.965, subdivision 8,
as added; 256.936, subdivision 2a, as added; 256B.431, subdivision
17, as added; 275.125, subdivision 6k, as added; and 477A.015;
Minnesota Statutes 1991 Supplement, sections 16A.711, subdivi-
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sion 5, as added; 124A.03, subdivision 2b, as added; 256.969,
subdivisions 20, as amended, and 21, as amended; 275.065, subdi­
vision 6, as amended; 275.125, subdivision 6j, as amended; and
302AA02, subdivision 3; Laws 1992, chapter 382, section 8; 1992
House File 1701, by adding sections; House File 1849, article 10,
section 28; House File 2121, article 1, section 20; article 5, section
37; article 6, section 39; article 8, sections 32 and 33; House File
2147, section 3, subdivision 9; House File 2694, article 4, section 59,
subdivision 3; article 5, section 2, subdivision 2;' and section 12;
article 7, sections 132 and 137; House File 2800, article 1, section 6,
subdivision 5; sections 9 and 10; House File 2940, article 1, section
3; article 3, section 10; and article 8, by adding a section.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage ofthe bill and the roll was
called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dam
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson, K.
OInann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Long

The bill was passed and its title agreed to.

MOTION TO ADJOURN SINE DIE

Welle moved that the House adjourn sine die.' The motion pre­
vailed, and the Speaker declared the House adjourned sine die.

EDWARD A. BURDICK, Chief Clerk, House of Representatives




