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SAINT PAUL, MINNESOTA, WEDNESDAY, APRIL 15, 1992

The House of Representatives convened at 12:00 noon and was
called to order by Dee Long, Speaker of the House.

Prayer was offered by Monsignor James D. Habiger, House Chap
lain.

The roll was called and the following members were present:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farren

Frederick
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson, K.
Omano
Onnen
Orenstein
Orfield
Osthoff'
Ostrom
Ozment
Panly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Simoneau

Skoglund
Smith
Solberg
Sparby
Staniua
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphua
Valento
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk.Long

A quorum was present.

Frerichs was excused until 2:10 p.m,

The Chief Clerk proceeded to read the Journal of the preceding
day. Lynch moved that further reading of the Journal be dispensed
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with and that the Journal be approved as corrected by the Chief
Clerk. The motion prevailed.

Anderson, R., was excused while in conference.

REPORTS OF CHIEF CLERK

S. F. No. 695 and H. F. No. 804, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Morrison moved that the rules be so far suspended that S. F. No.
695 be substituted for H. F. No. 804 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 2103 and H. F. No. 2867, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Simoneau moved that the rules be so far suspended that S. F. No.
2103 be substituted for H. F. No. 2867 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 2107 and H. F. No. 1952, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Rukavina moved that the rules be so far suspended that S. F. No.
2107 be substituted for H. F. No. 1952 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 2144 and H. F. No. 2191, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.
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Simoneau moved that the rules be so far suspended that S. F. No.
2144 be substituted for H. F. No. 2191 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 2376 and H. F. No. 2544, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Reding moved that the rules be so far suspended that S. F. No.
2376 be substituted for H. F. No. 2544 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 2418 and H. F. No. 2226, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

O'Connor moved that the rules be so far suspended that S. F. No.
2418 be substituted for H. F. No. 2226 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 2432 and H. F. No. 2855, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Sparby moved that the rules be so far suspended that S. F. No.
2432 be substituted for H. F. No. 2855 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 2463 and H. F. No. 2688, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Skoglund moved that the rules be so far suspended that S. F. No.
2463 be substituted for H. F. No. 2688 and that the House File be
indefinitely postponed. The motion prevailed.
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s. F. No. 2509 and H. F. No. 2723, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Heir moved that the rules be so far suspended that S. F. No. 2509
be substituted for H. F. No. 2723 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 2662 and H. F. No. 2950, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Dawkins moved that the rules be so far suspended that S. F. No.
2662 be substituted for H. F. No. 2950 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 2732 and H. F. No. 2050, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Bishop moved that the rules be so far suspended that S. F. No.
2732 be substituted for H. F. No. 2050 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 2746 and H. F. No. 2813, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi
cal.

Milbert moved that S. F. No. 2746 be substituted for H. F. No. 2813
and that the House File be indefinitely postponed. The motion
prevailed.

S. F. No. 2750 and H. F. No. 2018, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.
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Farrell moved that the rules be so far suspended that S. F. No.
2750 be substituted for H. F. No. 2018 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 2781 and H. F. No. 3020, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi
cal.

Steensma moved that S. F. No. 2781 be substituted for H. F. No.
3020 and that the House File be indefinitely postponed. The motion
prevailed.

REPORTS OF STANDING COMMITTEES

Welle from the Committee on Rules and Legislative Administra
tion to which was referred:

H. F. No. 3042, A bill for an act relating to legislative enactments;
providing for the correction of miscellaneous oversights, inconsis
tencies, ambiguities, unintended results, and technical errors of a
noncontroversial nature; amending Minnesota Statutes 1991 Snp
plement, section 302A.402, subdivision 3.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Munger from the Committee on Environment and Natural IW
sources to which was referred:

S. F.No. 2011, A bill for an act relating to waters; granting sheriffs
power to bar vehicles from unsafe ice; eliminating the appeal to the
commissioner of natural resources from a sheriff's decision; amend
ing Minnesota Statutes 1990, section 86B.121; proposing coding for
new law in Minnesota Statutes, chapter 86B.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F. No. 3042 was read for the second time.
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S. F. Nos. 695, 2103, 2107, 2144, 2376, 2418, 2432, 2463, 2509,
2662, 2732, 2746, 2750, 2781 and 2011 were read for the second
time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:

McGuire introduced:

H. F. No. 3047, A bill for an act relating to alcoholic beverages;
requiring registration numbers on beer kegs; requiring information
on beer keg sales to be recorded and kept; proposing coding for new
law in Minnesota Statutes, chapter 340A.

The bill was read for the first time and referred to the Committee
on Regulated Industries.

Lasley introduced:

H. F. No. 3048, A bill for an act relating to education; excluding
commercial and industrial property from the tax base referendum
levies are spread against; creating a statewide equalization property
tax on commercial and industrial property; requiring existing ref
erendum levies to be reauthorized; eliminating caps on referendum
revenue; expanding the number of dates on which a referendum levy
may be held; appropriating funds to equalize debt service levies;
amending Minnesota Statutes 1991 Supplement, sections 124A.03,
subdivisions 2, 2a, and by adding a subdivision; and 124A.22,
subdivision 2; proposing coding for new law in chapters 124; and
1240; repealing Minnesota Statutes 1991 Supplement, section
124A.03, subdivisions Ie and Id.

The bill was read for the first time and referred to the Committee
on Education.

Jennings, Hartle, Munger and Vanasek introduced:

H. F. No. 3049, A bill for an act relating to highways; regulating
storage of highway salt; proposing coding for new law in Minnesota
Statutes, chapter 160.
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The bill was read for the first time and referred to the Committee
on Transportation.

Wenzel, Bertram, Dille, Omann and Brown introduced:

H. F. No. 3050, A bill for an act relating to agriculture; establish
ing liability for damage to livestock and crops from stray voltage;
providing for the burden of proof in an action alleging damage to
livestock and crops; proposing coding for new law in Minnesota
Statutes, chapter 216B.

The bill was read for the first time and referred to the Committee
on Agriculture.

Hasskamp, McGuire, Swenson, Limmer and Segal introduced:

H. F. No. 3051, A bill for an act relating to the program of aid to
families with dependent children; requiring caretakers to partici
pate in early childhood family education programs, to the extent
permissible under federal law; amending Minnesota Statutes 1990,
section 256.736, subdivision 10; and Minnesota Statutes 1991 Sup
plement, section 256.035, subdivision 6c.

The bill was read for the first time and referred to the Committee
on Health and Human Services.

Bertram and Osthoff introduced:

H. F. No. 3052, A bill for an act relating to gambling; proposing an
amendment to the Minnesota Constitution to create a department of
lottery and gaming to operate the state lottery and license and
regulate gambling activities in licensed on-sale alcoholic beverage
establishments.

The bill was read for the first time and referred to the Committee
on General Legislation, Veterans Affairs and Gaming.

HOUSE ADVISORIES

The following House Advisory was introduced:

Winter, Segal and Dorn introduced:

H. A. No. 51, A proposal to study regional permit and licensing
centers.
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The advisory was referred to the Committee on Economic Devel
opment.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Madam Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 2106, A bill for an act relating to financial institutions;
currency exchanges; imposing distance limitations and operating
restrictions; requiring local approval of licenses; amending Minne
sota Statutes 1990, sections 53A.02; 53A.04; and 53A.05.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Trimble moved that the House concur in the Senate amendments
to H. F. No. 2106 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 2106, A bill for an act relating to financial institutions;
currency exchanges; imposing distance limitations and operating
restrictions; requiring local approval of licenses; amending Minne
sota Statutes 1990, sections 8.31, subdivision 1; 53A.02; 53A.03;
53A.04; 53A.05; and 53A.08; proposing coding for new law in
Minnesota Statutes, chapter 53A; repealing Minnesota Statutes
1990, section 53A.14.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 119 yeas and 12 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram

Bishop
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper

Dauner
Dawkins
Dille
Dorn
Erhardt
Farrell
Frederick
Garcia

Greenfield
Gutknecht
Hanson
Hartle
Hasskamp
Hausman
Heir
Henry

Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
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Kahn Marsh Omann Rukavina Thompson
Kalis McEachern Onnen Runbeck Tompkins
Kelso McGuire Orenstein Sarna Trimble
Kinkel McPherson Orfield Schafer Tunheim
Knickerbocker Milbert Osthoff Schreiber Uphus
Koppendrayer Morrison Ostrom Seaberg Vanasek
Krambeer Munger Ozment Segal Vellenga
Krueger Murphy Pauly Simoneau Wagenius
Lasley Nelson, K. Pellow Skoglund Waltman
LoPtk Nelson, S. Pelowski Smith Weaver
Lie er Newinski Peterson Solberg W~{cman
Limmer O'Connor ~h Sparby We Ie
Lourey Ogren ing Stanius Wenzel
Lynch Olsen, S. Rest Steensma Winter
Macklin Olson, E. Rice Sviggum Spk. Long
Mariani Olson, K. Rodosovich Swenson

Those who voted in the negative were:

Bettermann Dempsey Gruenes Hugoson
Blatz Girard Haukoos Valento
Davids Goodno Hufnagle Welker

The bill was repassed, as amended by the Senate, and its title
agreed to.

Madam Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1957, A bill for an act relating to elected officials;
restricting compensation for local elected officials; providing for
terms for Cook county hospital district board members; amending
Minnesota Statutes 1990, section 43A.17, by adding a subdivision;
and Laws 1989, chapter 211, section 8, subdivision 3.

PATRICK E. FLAHAYEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Battaglia moved that the House concur in the Senate amend
ments to H. F. No. 1957 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 1957, A bill for an act relating to local government;
clarifying the duties of the county highway engineer; restricting
compensation for local elected officials; providing for terms for Cook
county hospital district board members; amending Minnesota Stat
utes 1990, sections 43A.17, by adding a subdivision; 163.07, subdi
vision 1; and Laws 1989, chapter 211, section 8, subdivision 3.
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The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, 1
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick

Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartje
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel

Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.

Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Simoneau
Skoglund

Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Long

The bill was repassed, as amended by the Senate, and its title
agreed to.

Simoneau was excused while in conference.

Madam Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 2586, A bill for an act providing for a study of the civic
and cultural functions of downtown Saint Paul.

PATRICK E. FLAHAVEN, Secretary of the Senate

Trimble moved that the House refuse to concur in the Senate
amendments to H. F. No. 2586, that the Speaker appoint a Confer
ence Committee of 3 members of the House, and that the House
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requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Madam Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F. No. 2136.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRIC'K E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F NO. 2136

A bill for an act relating to labor; protecting interests of employees
following railroad acquisitions; imposing a penalty; amending Min
nesota Statutes 1990, sections 222.86, subdivision 3; 222.87, by
adding a subdivision; and 222.88.

April 13, 1992

The Honorable Jerome M. Hughes
President of the Senate

The Honorable Dee Long
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2136, report that we
have agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment.

We request adoption of this report and repassage of the bill.

Senate Conferees: TED A. MONDALE AND SAM G. SOLON.

House Conferees: JIM FARRELL AND PAT BEARD.

Farrell moved that the report of the Conference Committee on S. F
No. 2136 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.
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S. F. No. 2136, A bill for an act relating to labor; protecting
interests of employees following railroad acquisitions; imposing a
penalty; amending Minnesota Statutes 1990, sections 222.86, sub
division 3; 222.87, by adding a subdivision; and 222.88.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 68 yeas and 61 nays as follows:

Those who voted in the affirmative were:

Anderson, I. Hasskamp Lieder Orenstein
Battaglia Hausman Mariani Orfield
Bauerly Jacobs McEachern Osthoff
Beard Janezich McGuire Pugh
B~ich Jaros Milbert Reding
B ahl Jefferson Munger R<st
Carlson Jennings Murphy Rice
Carruthers Johnson, A. Nelson, K. Rodosovich
Clark Johnson,R. Nelson, S. Rukavina
Dawkins Kahn Newinski Sarna
Farrell Kelso O'Connor Segal
Garcia Kinkel Ogren Skoglund
Greenfield Krueger Olson, E. Solberg
Hanson Lasley Olson, K. Sparby

Those who voted in the negative were:

Abrams Erhardt Knickerbocker Omann
Anderson, R. H. Frederick Koppendrayer Onnen
Bertram Girard Krambeer Ostrom
Bettermann Goodno Krinkie Ozment
Bishop Gruenes Leppik Pauly
Blatz Gutknecht Limmer Pellow
Boo Hartle Lourey Pelowski
Brown Haukoos Lynch Peterson
Dauner Heir Macklin Runbeck
Davids Henry Marsh Schafer
Dempsey Hufnagle McPherson Schreiber
Dille Hugoson Morrison Seaberg
Dorn Johnson, V. Olsen, S. Smith

Steensma
Thompson
Trimble
Tunheim
Vanasek
Vellenga
Wagenius
Wejcman
Welle
Wenzel
Winter
Spk. Long

Stanius
Sviggum
Swenson
Tompkins
Uphus
Valento
Waltman
Weaver
Welker

The bill was repassed, as amended by Conference, and its title
agreed to.

Madam Speaker:

I hereby announce the adoption by the Senate of the following
Senate Concurrent Resolution, herewith transmitted:

Senate Concurrent Resolution No. 11, A senate concurrent reso
lution urging certain committees of the Senate and the House of
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Representatives to conduct an evaluation of funding for community
action agency programs.

PATRICK E. FLAHAVEN, Secretary of the Senate

The concurrent resolution was referred to the Committee on
Health and Human Services.

Dempsey moved that the House recess subject to the call of the
Chair. The motion prevailed.

RECESS

RECONVENED

The House reconvened and was called to order by the Speaker.

The following Conference Committee Report was received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2940

A bill for an act relating to the financing and operation of
government in Minnesota; changing the funding and payment of
certain aids to local governments; modifying the administration,
computation, collection, and enforcement of taxes and refunds;
changing tax rates, bases, credits, exemptions, and payments; reduc
ing the amount in the budget and cash flow reserve account;
updating references to the Internal Revenue Code; changing certain
bonding provisions; making technical corrections and clarifications;
enacting provisions relating to certain cities, counties, and water
shed districts; imposing penalties; appropriating money; amending
Minnesota Statutes 1990, sections 60A.15, subdivision 1; 60A.19,
subdivision 6; 103B.241; 103B.335; 103F.221, subdivision 3;
124.2131, subdivision 1; 174.27; 268.672, by adding subdivisions;
268.6751, subdivision 1; 268.676, subdivision 1; 268.677, subdivi
sions 1 and 2; 268.681, subdivisions 1, 2, and 3; 268.682, subdivi
sions 1, 2, and 3; 270.075, subdivision 1; 270A.05; 270A.07,
subdivisions 1 and 2; 270A.11; 270B.01, subdivision 8; 271.06,
subdivision 7; 272.115; 273.11, by adding subdivisions; 273.13,
subdivision 24; 273.135, subdivision 2; 274.19, subdivision 8; 274.20,
subdivisions 1, 2, and 4; 278.01, subdivision 2; 278.02; 282.01,
subdivision 7; 282.012; 282.09, subdivision 1; 282.241; 282.36;
289A.25, by adding a subdivision; 289A.26, subdivisions 3, 4,7, and
9; 289A.50, subdivision 5; 290.05, subdivision 4; 290.06, by adding a
subdivision; 290.091, subdivision 6; 290.0922, subdivision 2;
290.9201, subdivision 11; 290.923, by adding a subdivision;
290A.03, subdivision 8; 290A.19; 290A.23; 297A.01, by adding a
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subdivision; 297A.02, by adding a subdivision; 297A.14, subdivision
1; 297A.15, subdivisions 5 and 6; 297A.25, subdivisions 11,45, and
by adding subdivisions; 297B.01, subdivision 8; 327C.01, by adding
a subdivision; 327C.12; 373.40, subdivision 7; 383.06; 383B.152;
398A.06, subdivision 2; 401.02, subdivision 3; 401.05; 414.0325, by
adding a subdivision; 414.033, subdivisions 2, 3, 5, and by adding a
subdivision; 462A.22, subdivision 1; 469.107, subdivision 2; 469.153,
subdivision 2; 469.177, subdivision 1a; 471.571, subdivision 2;
473.388, subdivision 4; 473.446, subdivision 1; 473.711, subdivision
2; 473H.10, subdivision 3; 477A.013, subdivision 5; 477A.015;
477A.12; 477A.13; 488A.20, subdivision 4; 541.07; and 641.24;
Minnesota Statutes 1991 Supplement, sections 4A.02; 16A.15, sub
division 6; 16A.711, subdivision 4; 47.209; 69.021, subdivisions 5
and 6; 124A.23, subdivision 1; 256.025, subdivisions 3 and 4;
256E.05, subdivision 3; 256E.09, subdivision 6; 270A.04, subdivi
sion 2; 270A.08, subdivision 2; 271.21, subdivision 6; 272.02, subdi
vision 1; 273.11, subdivision 1; 273.124, subdivisions 1, 6, 9, and 13;
273.13, subdivisions 22 and 25, as amended; 273.1398, subdivisions
5 and 7; 273.1399; 275.065, subdivisions 3, 5a, and 6; 275.125,
subdivisions 5 and 6j; 276.04, subdivision 2; 277.17; 278.01, subdi
vision 1; 278.05, subdivision 6; 279.01, subdivision 1; 279.03, sub
division 1a; 281.17; 289A.20, subdivisions 1 and 4; 289A.26,
subdivisions 1 and 6; 290.01, subdivisions 19 and 19a; 290.06,
subdivision 23; 290.0671, subdivision 1; 290.091, subdivision 2;
290.0921, subdivision 8; 290.0922, subdivision 1; 290.92, subdivi
sion 23; 290A.04, subdivision 2h; 297A.01, subdivision 3; 297A.135,
subdivision 1, and by adding a subdivision; 297A.21, subdivision 4;
297A.25, subdivision 12, as amended; 375.192, subdivision 2;
423A.02, subdivision 1a; and 477A.011, subdivisions 27 and 29;
Laws 1971, chapter 773, sections 1, subdivision 2, as amended; and
2, as amended; Laws 1990, chapter 604, article 6, section 11; Laws
1991, chapter 291, articles 1, section 65; 2, section 3; and 7, section
27; proposing coding for new law in Minnesota Statutes, chapters 13;
60A; 207A; 216B; 268; 275; 289A; 290A; 297; 297A; 473F; and 477A;
repealing Minnesota Statutes 1990, sections 60A.15, subdivision 6;
134.342, subdivisions 2 and 4; 268.6751, subdivision 2; 289A.12,
subdivision 1; 290.48, subdivision 7; 297.32, subdivision 7; and
414.031, subdivision 5; Minnesota Statutes 1991 Supplement, sec
tions 271.04, subdivision 2; 273.124, subdivision 15; 295.367; and
477A.03, subdivision 1.

April 15, 1992

The Honorable Dee Long
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 2940, report that we
have agreed upon the items in dispute and recommend as follows:
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That the Senate recede from its amendments and that H. F. No.
2940 be further amended as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

AIDS TO LOCAL GOVERNMENTS

Section 1. Minnesota Statutes 1991 Supplement, section 16A.711,
subdivision 4, is amended to read:

Subd. 4. [GENERAL FUND ADVANCES.] If the money in the
trust fund is insufficient to make payments on the dates provided by
law, but the commissioner estimates receipts for the Iiseal yeaF
biennium will be sufficient, the commissioner shall advance money
from the general fund to the trust fund necessary to make the
payments. On or before the close of the biennium the trust shall
repay the advances~ia~eFes~, eale..la~eEl at the Fate ef eaFRiagB
en iaves~eEl ~l'eas"I'eF'SeasIr, to the general fund.

Sec. 2. Minnesota Statutes 1991 Supplement, section 16A.711, is
amended by adding a subdivision to read:

Subd. 5. [ADJUSTMENTS FOR LOCAL GOVERNMENT TRUST
FUND REVENUES.] For the second Iiscal year of each biennium,
the commissioner of revenueshall make adjustments in aid amounts
so that the anticipated total obligations of the locaf government
trust fund are equal to anticipated total revenues.

In the event that anticipated total obligations of the trust fund
exceedanticipated total revenues, each Jurisdiction's aid will be
reduced as s,rovided under section 477A.0132. For Iiscary-ear 1993
$nl:y, if re uctions are necessary in an amount greater than

6,700,000, the additional reduction for the shortfall beyond
$6,700,000 will be applied only to aids ullder section 477A.013.

In the event that anticipated total obligations of the trust fund are
less than anW:iEated total revenues, aid amounts for the followin~

programs wi ~ proportionately increased to b~ng anticipate
total expenditures into conformance with anticipate total revenues:

0) local government aid and equalization aid under section
477A.0I3;'

(2) community social services aid under section 256E.06; and

(3) county criminal justice aid under section 477A.0121.
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If the commissioner estimates further aid adjustments are neces
saryafter aid amounts have already been certified, but before all aid
amounts nave been laid, all remaining aid payments will be
increased or decrease proportionately.

Sec. 3. [16A.712] [LOCAL GOVERNMENT TRUST; APPROPRI
ATIONS IN FISCAL YEAR 1993 AND SUBSEQUENT YEARS.]

(a) The amounts necessary to make the following payments in
fiscal year 1993 and subsequent years are appropriated from the
local government trust fund to the commissioner of revenue unless
otherwise specified:

(1) attached machinery aid to counties under section 273.138;

(2) in fiscal year 1993 only, supplemental homestead credit under
section 273.1391. The school district's supplementalhOiiiestead
credit shan be appropriaWto the commissioner of education;

(3) $560,000 in fiscal year 1993 and $300,000 annually in fiscal
years 1994 and 1995 for tax aamInistration;

(4) $105,000 annually to the commissioner of finance in fiscal
years 1993, 1994, and 1995 to administer the trust fund;

(5) $25,000 annually to the advisory commission on intergovern
mental relations in fiscal aiears 1993, 1994 and1995 to ~
nonlegislative members'~ iem expenses ana'such other expenses
as the commission deems appropriate;

(6) $350,000 in fiscal yjJar 1993 and $1,200,000 annually in fiscal
years 1994 and 1995 to t e intergovernmental information systems
advisory council to develOp ~ local government financial reporting
system, with the participation and ongoing oversi~htof the legisla
tive commission on planning and fiscal policy; an

(7) in fiscal year 1993 onJy, the transition credit under section
273.1398, subdivision ~ an the disparity reduction credit under
section 273.1398, subdivision 1, for school districts. The school
districts' transition credit and disparity reduction credit shall be
appropriated to the commissioner of education.

(b) In addition, the legislature shall appropriate the rest of the
trust fund receipts for fiscal year 1993 and subsequent years to
iiiiaiice intergovernmental aid formulas or programs prescribed !!.y
law.

Sec. 4. [207A.10] [REIMBURSEMENT OF ELECTION EX
PENSES.]
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Subdivision 1. [DUTIES OF SECRETARY OF STATE.) The secre
~ of state snail reimburse the counties and municipalities for
expensesmcu;:reQin the administration of the presidential primary
from the funds appropriated ~ the legisrature for this purpose, as
provide<J in this section. l!P t0$7,500 of the appropriation for
reimbursement of election expenses may oeretained ~ the secre
~ of state to administer the reimbursement program.

Subd. 2. [REIMBURSABLE EXPENSES.) The following expenses
areeITgiOle for reimbursement: salaries of erection judges; postagecorabsenteellallots; preparation of polling places, in an amount not
to exceed $25 ~ polling atace; preparation of electronic vo~ng
systems or lever voting ma ines, in an amount not to exceed 50
~ precinct; com~nsation of coun\f canvassingooard members;
and compensation or temporary sta or overtime payments.

Subd. 3. [CERTIFICATION OF COSTS.) The county auditor shall
certify to the secretary of state the costs incurred !iY the county for
the presideiltial primary. TIiemunicipal clerk shan certify to the
secretary of state the costs incurred ~ the municipa ity for the
presidential primary. !f the total amount certified !iY all units for
temporary staff and overtime payments exceeds $480,000, the sec
lietary of state shall reduce those amounts so that the;;;;do not exceed

480,000. The secretary of state shall proVide~ county and
municipality with the appropriate forms for this certification. The
secretary of state may require that the county auditor or municijiaI
clerk provide documentation of actual expenditures made for the
presidential primary. The certification of costs must be submitted to
the secretary of state no later than 60 days after the presidentiaT
primary. No reimbursement of expenses must be made unless the
certification of costs has been submitted as provided in this subdI
vision.

Subd. 4. [APPORTIONMENT OF REIMBURSEMENTS.) If the
total amount of requests for reimbursement ofexpenses exceeaB the
total amount aW'ropriated to the secretary of state for this pu~ose,
the secretary 0 state shall preea0rtionately reduce the reimlirse
ments so that they do not exce the amount appropriated.

Sec. 5. Minnesota Statutes 1991 Supplement, section 256.025,
subdivision 3, is amended to read:

Subd. 3. [PAYMENT METHODS.) (a) Beginning July I, 1991, the
state will reimburse counties for the county share of county agency
expenditures for benefits and services distributed under subdivision
2 and funded by the human services account established under
section 273.1392, e.<eept as fellows:

ill llegHlIliog JIlIy l-; 1992, the eellRty shal\ I"'Y 2& "eFeeot ef the
eests ef the growth in emergeoey geoeFaI assistanee "aymeR-ts wIiieIi"*"""" e"fleollitllFes IiIlFiRg the !lase year ef ealeoliaF year~
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.-(2} eegiaaiag JuJy l,~ tRe ""'*'*Y shalll"'Y 2e !le••eat ef tRe
eesss ef the gF9wth in elig:ihle geaeMI assistaaee aegetiated Fate
!laymems wIHea e«eee<I e"!leaditu..s EI1HiBg tRe !lase yea<' ef sale&
daF yea<' 19OO;

@t eegiaaiag JuJy l,~ tRe .e..a~ shalll"'Y la !le••eat ef tRe
eeata ef tRe g>ewth iB Miaaeseta s"!l!llememal aid aegatiated >'ate
J3aymeats made wJ:H.eh e«eee<I 81ij39BditHPes daFing the base yeaF ef
ealeada> yea<' 19OO;

W hegiaaiag JuJy l,~ tRe .a..a~ shalll"'Y W !le••eat ef tRe
B9B:fedeFal J39Fti8B ef the g:F911ltH in emePgeRey assistaaee Ilaymeats
made wIHea e«eee<I e''fleadit....s EI1HiBg tRe !lase yea<' ef ealeada>
yea<'lWQ.

(b) Payments under subdivision 4 are only for client benefits and
services distributed under subdivision 2 and do not include reim
bursement for county administrative expenses.

(c) The state and the county agencies shall pay for assistance
programs as follows:

(1) Where the state issues payments for the programs, the county
shall monthly advance to the state, as required by the department of
human services, the portion of program costs not met by federal and
state funds. The advance shall be an estimate that is based on actual
expenditures from the prior period and that is sufficient to compen
sate for the county share of disbursements as well as state and
federal shares of recoveries;

(2) Where the county agencies issue payments for the programs,
the state shall monthly advance to counties all federal funds
available for those programs together with an amount of state funds
equal to the state share of expenditures; and

(3) Payments made under this paragraph are subject to section
256.017. Adjustment of any overestimate or underestimate in ad
vances shall be made by the state agency in any succeeding month.

Sec. 6. Minnesota Statutes 1991 Supplement, section 256.025,
subdivision 4, is amended to read:

Subd. 4. [PAYMENT SCHEDULE.j Except as provided for in
subdivision 3, beginning July 1, 1991, the state will reimburse
counties, according to the following payment schedule, for the
county share of county agency expenditures for the programs
specified in subdivision 2.

(a) Beginning July 1, 1991, the state will reimburse or pay the
county share of county agency expenditures according to the report-



99th Day] WEDNESDAY, ApRlL 15, 1992 13041

ing cycle as established by the commissioner, for the programs
identified in subdivision 2. Payments for the period of January 1
through July 31, for calendar years 1991, 1992, and 1993 shall be
made on or before July 10 in each of those years. Payments for the
period August through December for calendar years 1991, 1992, and
1993 shall be made on or before the third of each month thereafter
through December 31 in each of those years.

(b) Payment for 1/24 of the base amount and the January 1994
county share of county agency expenditures growth amount for the
programs identified in subdivision 2 shall be made on or before
January 3, 1994. For the period of February 1, 1994, through July
31, 1994, payment of the base amount shall be made on or before
July 10, 1994, and payment of the growth amount over the base
amount shall be made on or before iRe thiffi af eaeh meDth July!Q,
1994. Payments for the period August 1994 through December 1994
shall be made on or before the third of each month thereafter
through December 31, 1994.

(c) Payment for the county share of county agency expenditures
during January 1995 shall be made on or before January 3, 1995.
Payment for 1/24 of the base amount and the February 1995 county
share of county agency expenditures growth amount for the pro
grams identified in subdivision 2 shall be made on or before
February 3, 1995. For the period of March 1, 1995, through July 31,
1995, payment of the base amount shall be made on or before July
10, 1995, and payment of the growth amount over the base amount
shall be made on or before iRe thiffi af eaeh meDth July !Q, 1995.
Payments for the period August 1995 through December 1995 shall
be made on or before the third of each month thereafter through
December 31, 1995.

(d) Monthly payments for the county share of county agency
expenditures from January 1996 through February 1996 shall be
made on or before the third of each month through February 1996.
Payment for 1/24 of the base amount and the March 1996 county
share of county agency expenditures growth amount for the pro
grams identified in subdivision 2 shall be made on or before March
1996. For the period of April 1, 1996, through July 31, 1996,
payment of the base amount shall be made on or before July 10,
1996, and payment of the growth amount over the base amount shall
be made on or before iRe thiffi af eaeh meDth July !Q, 1996.
Payments for the period August 1996 through December 1996 shall
be made on or before the third of each month thereafter through
December 31, 1996.

(e) Monthly payments for the county share of county agency
expenditures from January 1997 through March 1997 shall be made
on or before the third of each month through March 1997. Payment
for 1/24 of the base amount and the April 1997 county share of
county agency expenditures growth amount for the programs iden-
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tified in subdivision 2 shall be made on or before April 3, 1997. For
the period of May 1, 1997, through July 31, 1997, payment of the
base amount shall be made on or before July 10, 1997, and payment
of the growth amount over the base amount shall be made on or
before tRe thiF<I of eaeh ID9Hth July !Q, 1997. Payments for the
period August 1997 through December 1997 shall be made on or
before the third of each month thereafter through December 31,
1997.

(I) Monthly payments for the county share of county agency
expenditures from January 1998 through April 1998 shall be made
on or before the third of each month through April 1998. Payment for
1/24 of the base amount and the May 1998 county share of county
agency expenditures growth amount for the programs identified in
subdivision 2 shall be made on or before May 3, 1998. For the period
of June 1, 1998, through July 31,1998, payment of the base amount
shall be made on or before July 10, 1998, and payment of the growth
amount over the base amount shall be made on or before tRe thiF<lof
eaeh ID9Hth July !Q, 1998. Payments for the period August 1998
through December 1998 shall be made on or before the third of each
month thereafter through December 31, 1998.

(g) Monthly payments for the county share of county agency
expenditures from January 1999 through May 1999 shall be made
on or before the third of each month through May 1999. Payment for
1/24 of the base amount and the June 1999 county share of county
agency expenditures growth amount for the programs identified in
subdivision 2 shall be made on or before June 3, 1999. FeFtRe jleI'iOO
ofJuDe l, lllW, tll,ougll July 3l-; lllW, I'ayme"t shall he made _ ffi'

befeFe July W,~ Payments for the period ,'""gust July 1999
through December 1999 shall be made on or before the third of each
month thereafter through December 31, 1999.

(h) Effective January 1, 2000, monthly payments for the county
share of county agency expenditures shall be made subsequent to
the first of each month.

Payments under this subdivision are subject to the provisions of
section 256.017.

Sec. 7. Minnesota Statutes 1990, section 256E.06, is amended by
adding a subdivision to read:

Subd. !h [APPROPRIATION.] $51,566,000 ~ appropriated from
the local government trust fund in fiscal year 1993 and $53,113,000
annually in fiscal years 1994 and thereafter to the commissioner of
human services for payment of aid under this section. Notwithstand
!!!g subdivisions! and ~ the increased appropriation available in
fiscal year 1994 and thereafter shall be used to increase each
county's aid proportionately over the aid received in calendar year
1992. For calendar year 1993 only, each county's aid will be adjusted
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appropriately to reflect the increase that !!! dictated to occur in the
second half of thecaIeiJ.aar year.

Sec. 8. Minnesota Statutes 1991 Supplement, section 273.1398,
subdivision 5, is amended to read:

Subd. 5. [i\llm1'IQ~Ii'.L HQMESTEll.Q ANQ f.£RICUbTURAL
TRANSITION CREDIT GUARAWTEKj Beginning with taxes pay
able in 1990, each unique taxing jurisdiction may receive alilliti.....1
".",eateall aB4 agFie.. ltl1Fal transition credit ga.......tee payments.

Each year, the commissioner shall determine the total education
aids paid under chapters 124 and 124A, homestead and agricultural
credit aid and disparity reduction aid paid under this section, local
government aid to cities, counties, and towns paid under chapter
477A, and human services aids, including, for aids paid in 1991 and
thereafter, the amount paid under subdivision 5b, paid to counties
for each taxing jurisdiction. The commissioner shall apportion each
governmental unit's aids to each school district portion of each city
and town based upon the proportion that each school district portion
of each city and town's tax capacity bears to the total tax capacity of
the local governmental unit. For purposes of this subdivision,
"governmental unit" includes counties, cities, towns, and school
districts, and excludes special taxing districts.

If the amount determined is less than the amount of homestead
credit and agricultural credit received by all properties for taxes
payable in 1989 in the school district portion ofeach city or town, the
difference will be aElElitisRal BamesteaEi aDd agrie\llt\:lFaI transition
credit gaa......tee payments for that school district portion of the city
or town in the following taxes payable year. The additional credit
amount shall proportionately reduce the local tax rates of all
governmental units levying taxes within that school district portion
of the city or town in the following year. The commissioner shall
certify the amounts of additional credits determined under this
subdivision to the county auditor at the time provided in subdivision
6. For aid payable in 1992 and subsequent years, tbe aid payable
under this subdivision shall be reduced by any reductions required
in the current year and permanent reductions required in previous
years under section 477A.0132.

Sec. 9. Minnesota Statutes 1991 Supplement, section 273.1398,
subdivision 7, is amended to read:

Subd. 7. [APPROPRIATION.) (a) An amount sufficient to pay the
aids and credits provided underthis section for school districts,
intermediate school districts, or any group of school districts levying
as a single taxing entity, excjPt aid provided under subdivisions i
and §. for fiscal y~ar 1993 on Y, is annually appropriated from the
general fund to t e commissioner of "."eB..e education. An amount
sufficient to~ the aids and credits provided under this section for



13044 JOURNAL OF THE HOUSE [99th Day

counties, cities, towns, and special ti"ing districts, except as proj
vided under paragraph i!U, ~ annual y appropriated from the loca
government trust fund to the commissioner of revenue. A juriSCllC
tion's aid amount may be increased or decreased based on any Sirior
ye:t adJUstments for homestead credItor other property tax ere it or
~programs.

(b) An amount sufficient to.P!lY the aid provided under subdivision
5a ~ appropriated four percent from thelocal government trust fund
and 96 percent from the general fund in fisca\rlir 1993 and entirely
from the general fulliI1n fiscal year 1994 an t ereafter.

Sec. 10. Minnesota Statutes 1990, section 274.20, subdivision 4, is
amended to read:

Subd. 4. [APPROPRIATION.] There is annually appropriated
from the general fund to the commissioner of Fevenoe education a
sum sufficient to pay the aids provided under this section for school
districts, intermediate school districts, or any~ of school dis
tricts levying as !! lingle taxing entity. Tliere is annuJly appropri
ated from the'Toea government trust fund to the commissioner of
revenue a sum sufficient to .P!lY the aids provIaedUnder this section
to counties, cities, towns, and special taxing districts.

Sec. 11. Minnesota Statutes 1990, section 290A.23, is amended to
read:

290A.23 [APPROPRIATION.]

Subdivision 1. [RENTERS CREDIT AND TARGETING.] There is
appropriated from the general fund in the state treasury to the
commissioner of revenue the amount necessary to make the pay
ments required~ l;IHs eRQI'teF under section 290A.04, subdivisions
2a and 2h.----

Subd. 2. [HOMEOWNERS PROPERTY TAX REFUND.] There is
appropriated from the local government trust fund to the commiS
sioner of revenue the amount necessary to make the payments
required under section 290A.04, subdivision 2.

Sec. 12. Minnesota Statutes 1990, section 299C.18, is amended to
read:

299C.18 [REPORTS.]

Biennially, on or before November 15, in each even-numbered year
the superintendent shall submit to the governor and the legislature
a detailed report of the operations of the bureau, of information
about crime and the handling of crimes and criminals by state and
local officials collected by the bureau, and the superintendent's
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interpretations of the information, with comments and recommen
dations. The data contained in the report on Part ! offenses cleared
!>.y arrest asaeilned !>.y the United States Department of Justice,
shall be c~llected and tabulated geographically at least on a county
bY-COunty basis. In such reports the superintendent shaIT;"""from time
to time, include recommendations to the legislature for dealing with
crime and criminals and information as to conditions and methods
in other states in reference thereto, and shall furnish a copy of such
report to each member of the legislature.

Sec. 13. Minnesota Statutes 1991 Supplement, section 477 A.012,
subdivision 6, is amended to read:

Subd. 6. [AID OFFSET FOR 1992 COURT AND PUBLIC DE
FENDER COSTS.] (a) There shall be deducted from the payment to
a county under this section an amount equal to the cost of jury fees
and, in the case of a county located in the third or sixth judicial
district, of public defense services in juvenile and misdemeanor
cases, to the extent those costs are assumed by the state for the fiscal
year beginning on July 1, 1992. The amount of the deduction is
computed as provided in this subdivision.

(b) By June 30, 1991, the supreme court shall determine and
certify to the department of revenue for each county, except counties
located in the eighth judicial district, the cost for each county ofjury
fees during the fiscal year beginning on July 1, 1992.

(c) By June 30, 1991, the board of public defense shall determine
and certify to the department of revenue the pro rata share for each
county in the third or sixth judicial district of the cost of the
state-financed public defense services in juvenile and misdemeanor
cases in the third or sixth judicial district during the fiscal year
beginning on July 1, 1992.

(d) One-halfof the amount computed under paragraphs (b) and (c)
for each county shall be deducted from each local government aid
payment to the county under section 477 A.015 in 1992 and each
subsequent year. If the amount computed under paragraph (b)
exceeds the amount payable to a county under subdivision 1, the
excess shall be deducted from the aid payable to the county under
section 273.1398, subdivision 2, and then, if necessary, from the
disparity reduction aid under section 273.1398, subdivision 3. No
payments shall be made from the local government trust fund to the
general fund for county aid reductions under subdivisions'!, :!. and
6.

Sec. 14. [477 A.0121] [COUNTY CRIMINAL JUSTICE AID.]

Subdivision!: [PURPOSE.] County criminal justice aid is in
tended to reduce the reliance of county criminal justice and correc
tions programs and associated costs on local property taxes.
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County criminal justice aids must be used to E!"Y expenses
associated with criminal justice activities including law enforce
ment, criminal adjudication, and corrections.

Subd. 2. [DEFINITIONS.] For the purposes of this section, the
following definitions '!PP!Y.:

(1) "population" means the population according to the most
recent federal census, or according to the state demographer's most
recent estimate if i! has been issued subsequent to the most recent
federal census; and

(2) "Part I crimes" means the total number of Part I crimes
reported for each count£)" !>.y theaepartment of public safety for the
most recent year availa Ie. fu July! of each year the commissioner
of public safety shall certify to the commissioner of revenue the
number of Part ! crimes reported for each county.

Subd. 3. [FORMULA.] Each calendar year, the commissioner of
revenue shall distribute county criminal justice aid to each county in
an amount determined according to the following formula:

(1) one-half shall be distributed to each county in the same
proportion that the county's population ill to the population of all
counties in the state; and

(2) one-half shall be distributed to each county in the same
proportion that the county's Part ! crimes are to the total Part!
crimes for all counties in the state.------- ----

Subd. 4. [PUBLIC DEFENDER COSTS.] Each calendar year, four
percent of the total appropriation for this section shall be retained
!>.y the commissioner of revenue to make reimbursements to the
commissioner of finance for payments made under section 611.27.
The reimbursements shall be to defray the additional costs associ
ated with court-ordered counsel under section 611.27. Any retained
amounts not used for reimbursement in .!! year shall be carried over
and distributed as additional county criminal justice aid in the
following year.

Subd. 5. [PAYMENT DATES.] The aid amounts for each calendar
year shall be paid as provided insectloii 477A.01~--

Subd. 6. [REPORT.] fu March 15 of each year following the year in
which criminal justice aids are received, each county must file !'.
report with the commissioner of revenue describing how criminal
justice aids were~ and demonstrating that they were used for
criminal justice purposes.
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Sec. 15. Minnesota Statutes 1991 Supplement, section 477A.013,
subdivision 1, is amended to read:

Subdivision 1. [TOWNS.) In calendar year 1990, each town that
had levied for taxes payable in the prior year a local tax rate of at
least .008 shall receive a distribution equal to 106 percent of the
amount received in 1989 under this subdivision. In calendar yea!'
years 1991 and s"bseEjUeBt'j'eQI'S 1992, each town that had levied for
taxes payable in the prior year a local tax rate of at least .008 shall
receive a distribution equal to the amount it received in the previous
year under this subdivision less any permanent reductions made
under section 477 A.0132. In 1993 and thereafter, each town that had
levied for taxes payable in the prior year !! local tax rate of at least
.008 shaIl receive a distribution equal to the amount it received in
1992 before anl nonpermanent reductions made under section
477A.0132 plus..l~ capita based on the town's population.

Sec. 16. Minnesota Statutes 1991 Supplement, section 477A.013,
subdivision 3, is amended to read:

Subd. 3. [CITY AID DISTRIBUTION.) In 1989, a city whose
initial aid is greater than $0 will receive the following aid increases
in addition to an amount equal to the local government aid it
received in 1988 under Minnesota Statutes 1987 Supplement, sec
tion 477A.013:

(1) for a city whose expenditure/unlimited aid ratio is at least 1.5,
two percent of city revenue;

(2) for a city whose expenditure/unlimited aid ratio is at least 1.4
but less than 1.5, 2.5 percent of city revenue;

(3) for a city whose expenditure/unlimited aid ratio is at least 1.3
but less than 1.4, three percent of city revenue;

(4) for a city whose expenditure/unlimited aid ratio is at least 1.2
but less than 1.3, four percent of city revenue;

(5) for a city whose expenditure/unlimited aid ratio is at least 1.1
but less than 1.2, five percent of city revenue;

(6) for a city whose expenditure/unlimited aid ratio is at least 1.05
but less than 1.1, six percent of city revenue;

(7) for a city whose expenditure/unlimited aid ratio is at least 1.0
but less than 1.05, seven percent of city revenue;

(8) for a city whose expenditure/unlimited aid ratio is at least .95
but less than 1.0, 7.5 percent of city revenue;
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(9) for a city whose expenditure/unlimited aid ratio is at least.75
but less than .95, 8.5 percent of city revenue; and

(10) for a city whose expenditure/unlimited aid ratio is less than
.75, nine percent of city revenue.

In 1990, a city whose initial aid is greater than $0 will receive an
amount equal to the aid it received under this section in the year
prior to that for which aids are being calculated plus an aid increase
equal to 50 percent of the rates listed in clauses (1) to (10) multiplied
by city revenue.

In 1991 and s..ase't"eBt yeal'S 1992, a city will receive an amount
equal to the local government aid it received under this section in
the previous year, less any permanent reductions made under
section 477A.0132.

In 1993 and thereafter, a city will receive an amount equal to 103
percentOt the local governmentaIdit received under this section in
1992 before any nonpermanent reductions made under section
477A.0132.

For aids pa;ible in 1990, a city's aid increase under this subdivi
sion is limite to the lesser of (1) 20 percent of its levy for taxes
payable in the year prior to that for which aids are being calculated,
or (2) its initial aid amount, or (3) 15 percent of the total local
government aid amount received under this section in the previous
year, provided that no city will receive an increase that is less than
two percent of its 1989 local government aid for aids payable in 1990.

A city whose initial aid is $0 will receive in 1990 an amount equal
to 102 percent of the local government aid it received in 1989 under
Minnesota Statutes 1988, section 477A.013. For purposes of this
subdivision, the term "local government aid" does not include
equalization aid amounts under subdivision 5.

Sec. 17. Minnesota Statutes 1990, section 477A.013, subdivision
5, is amended to read:

Subd. 5. [EQUALIZATION AID.] A city is eligible for equalization
aid equal to the aid amount received under this subdivision in 1990
after the adjustments, if any, under subdivisions 6 and 7, plus an
equalization aid increase equal to the product of (i) a city's average
levy for the three immediately preceding years less the disparity
reduction aids allocated to the city pursuant to section 273.1398,
subdivision 3, for the year prior to the aid distribution, and less the
equalization aid it received under this section in the year prior to
that for which the aid is being calculated, (ii) .30, and (iii) one minus
the ratio of the net tax capacity per capita to 900. The equalization
aid increase under this section is limited to 12 percent of the total
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aid the city received under this section in the prior year. The aid
under this section cannot he less than zero. For the purposes of this
subdivision, "levy" includes a city's levy on fiscal disparities distri
bution under section 473F.08, subdivision 3, paragraph (a).

If the amount aUeeateEl~ seetleD 4771'.... ()a, soodivisi9B -I,
a~propriated is insufficient to pay the aid amounts calculated under
t is subdivision, the commissioner of revenue shall first proportion
ately reduce the equalization aid increase for each city so that the
sum of the equalization aid amounts paid under this subdivision
equals the amount alleeateEi ill seetieD 477l\.Q3, sabdivisieB ±
appropriated. If the equalization aid increase is reduced to zero and
the amount alleeateel UBEIeI: seetieD 477lJt.Qa, 81:1BElivisieB l, appfl
priated is still insufficient to pay the aid amounts under t is
subdivision, the remaining amount of equalization aid for each city
will be reduced proportionately so that the sum ofthe aid paid under
this subdivision equals the amount alleeatell ... eeetieB 471.'..113,
s»l3l1i'}isisB ± appropriated.

Sec. 18. Minnesota Statutes 1991 Supplement, section 477 A.0132,
is amended to read:

477A.0132 [AID REDUCTIONS TO LOCAL GOVERNMENTS.]

Subdivision 1. [AFFECTED LOCAL GOVERNMENTS.] The fol
lowing permanent and nonpermanent reductions shall be made in
aids paid to the following local units of government:

(a) FaFaids J3ayaille... ±llOO, theFe shall he a J3eFffiaBeBt ..,lIustieB
... aids i;& eeuBties aBEi eH;ies ... $28,111111,111111.

W FaFaids J3.."..ille _ ~~W9±; theFe shall he a BeBJ3ePlBa
aeat pelluetieB'" aiti J3B3"BeBts i;& eeuBties, eities; tewB<l; aBEi 8J3eeial
taiHBg elistFiets ef $afJ,ggO,Ogg.

W FaF aids J3a)'!ille _ DeeelBilep l&, W9±; theFe shall he ..
B9Rf1eF-HlaRefJ:t Pedaetiea ia aide t9 e9l:lBties, eities; tewB<l; &fHI
sJ3eeial taiHBg liistpiets ... $3a,IlIlIl,IlIlIl. FaF J3uPJ3eses ... this Fedue
tieD, hesJ3ital lIistriets aFe Bat eeBsillepell sJ3eeial taiHBg lIistpiets.

«it For aids payable in 1992, there shall be a permanent reduction
in aids to counties, cities, and special taxing districts of $86,000,000.
For purposes of this reduction, hospital districts are not considered
special taxing districts.

~ FaF (b) Aid reductions required under section 47'7.\.1114,
suMi'lisieB ±a 16A.711, subdivision 5, theFe shall he .. nonperma
nent FedaetisB reductions in aids to counties, cities, towns, and
special taxing districts equal to the difference between the aid
amounts certified to he paid and the amount aJ3J3peJ3piatell uaQep
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l.awa 1991;- eR"I'teF 29l, aFtiele ~ sestieB &; of the appropriation to
pay the aids.

Subd. 2. [CALCULATION OF AID REDUCTION.] The aid reduc
tion to each local government as provided under subdivision 1 will
be equal to the product of the reduction percentage and its reduction
base. The reduction base is defined as the following:

(a) For subdivision 1, clause (a), the reduction base is equal to the
adjusted revenue base for 1991 1992.

(b) FeF ...eElivisieB l, e\aw;e W. the reEIBetieB base is "'l'ffil t9 the
PlW8INl8 base fEw~

~ For subdivision 1, clause~ (b), the reduction base is equal to
the adjusted revenue base for 1992.

\d} FeF s..eElivieieB l, e\aw;e +d},the reElaetieB base is "'l'ffil t9 the
aEljasteEl reveBae base feF1992.

W FeF s..eEliYisieB l, e\aw;e (e},- the FeElaetieB base is "'l'ffil t9 the
adjusteEl FS'."'Bue base feFthe year in which the aid payment is to be
made.

Subd. 3. [ORDER OF AID REDUCTIONS.] The aid reduction to a
local government as calculated under subdivisions 1 and 2, is first
applied to its local government aid under sections 477A.012 and
477A.013 excluding aid under section 477A.013, subdivision 5; then,
if necessary, to its equalization aid under section 477 A.013, subdi
vision 5; then if necessary, to its homestead and agricultural credit
aid under section 273.1398, subdivision 2; and then, if necessary, to
its disparity reduction aid under section 273.1398, subdivision 3;
and then, if necessary, to its asm8steaEl aBEl agriealtHPaI transition
credit gaaFaBtee under section 273.1398, subdivision 5. No aid
payment may be less than $0. Aid reductions under this section in
any given year shall be divided equally between the July ~ and
December M aid payments unless specified otherwise ffi suilElivisieB
+.

Sec. 19. Minnesota Statutes 1991 Supplement, section 477A.03,
subdivision 1, is amended to read:

Subdivision 1. [ANNUAL APPROPRIATION.] A sum sufficient to
discharge the duties imposed by sections 477A.011 to 477A.014 is
annually appropriated from the local government trust fund to the
commissioner of revenue. For aids payable in 19911993 and there
after, the total amount of equalization aid paid under section
477A.013, subdivision 5, is limited to $19,1ga,~IH $20,011,000.

In 1993 and subsequent years, $8,400,000~ year is appropriated
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from the local government trust fund to make payments under
secuoD477A.0121.

Sec. 20. [CITY OF ALDEN; LOCAL GOVERNMENT AID.]

For aid payments in 1993 and thereafter, local government aid to
the city of Alden, Freeborn county, as determined under Minnesota
Statutes, sections 477A.013 and 477A.0132, ~ increased !>.y $838.
These amounts reimburse the city for state aid decreases attribut
able to an error in the city's 1990~ payable in 1991.

IT local government aid provisions are enacted in 1992 or thereaf
ter which do not use the city's 1990 !IVY as !! base year to determine
local government aids, this section oes not !!pp!.y to those aids.

The commissioner of revenue shall p!!y the local government aid
under this section from the amounts appropriated to the commis
sioner !>.y law from the local government trust fund for payment of
local government aid. For purposes of any proportional increases or
decreases in local fovernment aid under Minnesota Statutes, section
16A.711, aue to t e amount offUnds in the local government trust
fund, payments under this section must be included in local govern
ment aid payable to the city of Alden.

Sec. 21. [LOCAL APPROVAL; EFFECTIVE DATE.]

Section 20 ~ effective the day following compliance with Minne
sota Statutes, section 645.021, subdivision ~ !>.y the governing body
of the city of Alden.

Sec. 22. [AID ADJUSTMENT.]

The amount !>.y which any countrs homestead and agricultural
credit aid offset exceeded its actua public defender~ for 1991
shall be permanently added back to the county's homestead and
agricultural credit aid base for aids paid in 1993. Counties may
!!pp!.y for an aid adjustment on !! form prescribed !>.y the commis
sioner of revenue !>.y July 1 1992. The aggregate amount of alI
adjustments shall not exceedl500,000. If the sum of all counties aid
adjustments exceeds this amount, the commissioner shall propor
tionately reduce all adjustment amounts so that the total ~

$500,000.

Sec. 23. [APPROPRIATION CANCELLATION.]

Any fiscal year 1993 appropriation from the general fund enacted
prior to enactment of this act to p!!y community social services aids
under Minnesota Statutes, section 256E.06, is canceled.

Sec. 24. [APPROPRIATION.]
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(a) The sum of $978,000 is appropriated from the general fund to
the commissioner of human services in fiscal year 1993 for the state
takeover of the growth of the income maintenance aids under section
5.

(b) The sum of $2,483,375 is appropriated from the general fund to
the secretary of state in fiscal year 1992 for the purposes authorized
in section 4. !fany amount certified under section 4 remain unpaid
on July!, 1992 ~ sum sufficient to~ the remaining aids g; carried
forward to fiscai year 1993 provided the total appropriation does not
exceed $2,483,375.

Sec. 25. [INSTRUCTION TO REVISOR.]

In the next edition of Minnesota Statutes, the revisor of statutes
shall change references to the homestead alldagricultural credit
guarantee to transition credit wherever the terms appear in Minne
sota Statutes.

Sec. 26. [REPEALER.]

Minnesota Statutes 1991 Supplement, section 16A.711, subdivi
sion:t. and Laws 1991, chapter 291, article ~ section!!, g; repealed.

Sec. 27. [EFFECTIVE DATE.]

Sections :! and~ paragraph~ are effective the day following
final enactment. :sections!, !.h and 13 are effective July!, 1993.
Section 10 g; effective July!, 1994. Section 14 g; effective for aids
payable in 1993 and thereafter.

ARTICLE 2

PROPERTY TAXES

Section 1. Minnesota Statutes 1991 Supplement, section 47.209, is
amended to read:

47.209 [MANUFACTURED HOME FINANCING; PROPERTY
TAX ESCROW COLLECTION REQUIREMENT.]

Subdivision L [APPLICABILITY.] This section applies to any
agreement entered into after December 31, W9l 1992, for the
financing or refinancing of a purchase of a manufactured home shall
Fe'l..iFe tBat the leJHIeF mai..tai.. aD esesew aeeB....t fuF "e"BBit ef
"ayme..tBfuF"FB"eF~ tm<es "ayable _ the ma....Caet..Fe" heme, aaEI
tBat the BBFFB'lleF make the Fef/HiFe" "ayme..ts, As used in this
section and section 277.17, "lender" includes a state bank and trust
company, national banking association, state or federally chartered
savings and loan association, mortgage bank, mutual savings bank,
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insurance company, credit union, or a dealer as defined in section
327B.01, subdivision 7, whe that enters into an agreement for
financing or refinancing a purchase of a manufactured home.

Subd. 2. [CONDITION OF FINANCING AGREEMENT.] Each
agreement must contain a statement that it is a condition of the
agreement that the borrower must agree to pay all taxes on the
manufacturedhome when due.------

Subd. 3. [COLLECTION OF DELINQUENT TAXES.] Within 30
days of receipt of a notice of delinquency from a county under section
277 .17, the lender must notify the mortgagor that the tax must be
paid in full no later than 60 days from the date of issuance of the
notice. The notice must inform the mortgagor that if the tax ~ not
paid !!y. that date, the lender may P!'.l'. the delinquent tax, together
with any penalty and interest then due, in full to the county. The
notice may inform the mortgagor of the lender's option to begin
rorecrosure proceedings. The county may only request payment and
collection of taxes that have been delinquent for no longer than one
year under this section. The county must notify the lender if the
owner of the manufactured home~ the delinquent taxes at any
time during the 60 days after the notice has been issued.

Sec. 2. Minnesota Statutes 1990, section 103B.241, is amended to
read:

103B.241 [bE¥¥ LEVIES.]

Subdivision 1. [WATERSHED PLANS.] A levy to pay the in
creased costs t03 local government unit or watershed management
organization of implementing sections 103B.231 and 103B.235 or to
pay costs of improvements and maintenance of improvements iden
tified in an approved and adopted plan shall be in addition to any
other taxes authorized by law. Notwithstanding any provision to the
contrary in chapter 103D, a watershed district may levy a tax
sufficient to pay the increased costs to the district of implementing
sections 103B.231 and 103B.235. The proceeds of any tax levied
under this section shall be deposited in a separate fund and
expended only for the purposes authorized by this section. Water
shed management organizations and local government units may
accumulate the proceeds of levies as an alternative to issuing bonds
to finance improvements. 1'he amount authoFi.ed UR<IeF this seetisn
and ie¥ied by a gs\'emmental su"division is DGt e"emjlt tFem
seetions~ to 278.86.

Subd. 2. [PRIORITY PROGRAMS; SOIL AND WATER CONSER
VATIONDISTRICTS.]!! county may \evy amounts necessary to P!'.l'.
the reasonable increased costs to soi and water conservation dis
tricts of administering andllilpiementillgpru>nty programs identi
fied in an approved and adopted plan.
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Sec. 3. Minnesota Statutes 1990, section 103B.255, is amended by
adding a subdivision to read:

Subd. 13. [PROPERTY TAX LEVIES.) ~ metropolitan county may
levy amounts necessary to administer and implement an approved
and adopted groundwater plan. ~ county may levy amounts neces
~ to P!!Y the reasonable increased costs to soil and water conser
vation districts and watershed management organizations of
administering and implementing priority programs identified in the
county's groundwater plan. -

Sec. 4. Minnesota Statutes 1990, section 103B.335, is amended to
read:

103B.335 [TAX; EXEMPTION FROM PER CAPITA LEVY
LIMIT.)

Subdivision 1. [LOCAL WATER PLANNING AND MANAGE
MENT.) The governing body of any county, municipality, or township
may levy a tax in an amount required to implement sections
103B.301 to 103B.355. 'I'he am8\lat efthe levy "I' tG 0.0181<1"eFeeat
ef tal<able maFket -vallle is e"em"t fFem the I*'" eapita levy limit
IHHieF seetiea 278.11.

Subd. 2. [PRIORITY PROGRAMS; CONSERVATION AND WA
TERSHED DISTRICTS.] ~ county may levy amounts necessary to
P!!Y the reasonable increased costs to soil and water conservation
districts and watershed districts of administering and implementing
priority programs identified in an approved and adopted plan.

Sec. 5. Minnesota Statutes 1990, section 124.2131, subdivision 1,
is amended to read:

Subdivision 1. [ADJUSTED GROSS TAX CAPACITY.] (a) [ COM
PUTATION.] The department of revenue shall annually conduct an
assessment/sales ratio study of the taxable property in each school
district in accordance with the procedures in paragraphs (b) and (c).
Based upon the results of this assessment/sales ratio study, the
department of revenue shall determine an aggregate equalized gross
tax capacity and an aggregate equalized net tax capacity for the
various classes of taxable property in each school district, which tax
capacity shall be designated as the adjusted gross tax capacity and
the adjusted net tax capacity, respectively. The department of
revenue may incur the expense necessary to make the determina
tions. The commissioner of revenue may reimburse any county or
governmental official for requested services performed in ascertain
ing the adjusted gross tax capacity and the adjusted net tax capacity.
On or before March 15 annually, the department of revenue shall file
with the chair of the tax committee of the house of representatives
and the chair of the committee on taxes and tax laws of the senate a
report of adjusted gross tax capacities and adjusted net tax capaci-
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ties. On or before April 15 annually, the department of revenue shall
file its final report on the adjusted gross tax capacities and adjusted
net tax capacities established by the previous year's assessment with
the commissioner of education and each county auditor for those
school districts for which the auditor has the responsibility for
determination of local tax rates. A copy of the report so filed shall be
mailed to the clerk of each district involved and to the county
assessor or supervisor of assessments of the county or counties in
which each district is located.

(b) [METHODOLOGY] In making its annual assessment/sales
ratio studies, the department of revenue shall use a methodology
consistent with the most recent Standard on Assessment Ratio
Studies published by the assessment standards committee of the
International Association of Assessing Officers. The commissioner of
revenue shall supplement this general methodology with specific
procedures necessary for execution of the study in accordance with
other Minnesota laws impacting the assessment/sales ratio study.
The commissioner shall document these specific procedures in
writing and shall publish the procedures in the State Register, but
these procedures will not be considered "rules" pursuant to the
Minnesota administrative procedure act.

(c) [AGRICULTURAL LANDS.] For purposes of determining the
adjusted gross tax capacity and adjusted net tax capacity of agricul
tural lands for the calculation of adjusted gross tax capacities and
adjusted net tax capacities, the market value of agricultural lands
shall be the price for which the property would sell in an arms
length transaction.

(d) [FORCED SALES.] The commissioner may include forced sales
in the assessment/sales ratio studies if !! ~ determi~ the
commissioner that these forced sales indicate true market value.

Sec. 6. Minnesota Statutes 1990, section 270B.12, is amended by
adding a subdivision to read:

Subd. 8. [COUNTY ASSESSORS.] The commissioner may disclose
names and social security numbers of individuals who have applied
for both homestead classification under section 273.13 and a~
erty tax refund as !! renter under chapter 290A for thePlirpose of
and to the extent necessary toaaminister section 290A.25.

Sec. 7. Minnesota Statutes 1990, section 271.06, subdivision 7, is
amended to read:

Subd. 7. [RULES.] (a) The rules of evidence and civil procedure for
the district court of Minnesota shall govern the procedures in the tax
court, where practicable. The tax court may adopt rules under
chapter 14. The rules in effect on January 1, 1989, apply until
superseded.
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(b) Notwithstanding paragraph~ infonnation, including income
and expense figures, verified net rentable areas, and anticipated
income and expenses, for income-producing~ which ~ not
provided to the county assessor at least 45 dars before any hearing
under this chapter, ~ not admisSIble except L necessary to prevent
undue hardship or when the failure to provide !! was due to the
unavailability of theevI<Ience at that time.

(c) Notwithstanding paragraph (a) and yrovided that the informa
tion as contained in paragraph (b)~ timil y submittedto the courty
assessor, the Cliunty assessor shaITfurnis the petitioner at least ive
days before ~ hearing under this chapter with the property's
atpraISaJ;1l' any, which will be presented to the court arthe hearing.
T e petitioner shaITlUrnish to the county assessor atTeast five day!"
before the hearmgunder this chapter with the property's appraisa ,
if any, which will be presented to the court at the hearing. An
appraisal of the petitioner's property done !!y. or for thedounty or1Y
or tor the petitlone'.: shan not be admissible as evi ence if~
provisions within this paragraph are not met.

Sec. 8. Minnesota Statutes 1991 Supplement, section 271.21,
subdivision 6, is amended to read:

Subd. 6. W The hearing in the small claims division shall be
informal and without a jury. The judge may hear any testimony and
receive any evidence the judge deems necessary or desirable for a
just determination of the case except as provided in paragraph (b).
Sales ratio studies published by the department of revenue may be
admissible as a public record without foundation. All testimony
shall be given under oath. A party may appear personally or may be
represented or accompanied by an attorney. No transcript of the
proceedings shall be kept.

W IaFeRflatisR, iBehuliag iaesHle and eJrfieBse figuFes, yerifieEl
Bet peBtable QPeaS; aDd aatieifJated iBeame aDd 81t}leHses, feI: iD
ee...e flFad..eiag flFaflert~wIHeh is Bet flFavidea ... the~ asses
seF at !eael; W <!aye gefeFe "BY aeaFiag -.IeF tIHe eaaflteF, is Bet
ad ... issible eo<eept if Beeessary flFeveBt ....a..e aaFdsaifl eF wReB
the faHHFe ... flFevide it was Effie the "Bavailabilit~ef the ",lideBee
at taat tiIf>e.,

Sec. 9. Minnesota Statutes 1991 Supplement, section 272.02,
subdivision 1, is amended to read:

Subdivision 1. All property described in this section to the extent
herein limited shall be exempt from taxation:

(1) all public burying grounds;

(2) all public schoolhouses;
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(3) all public hospitals;

(4) all academies, colleges, and universities, and all seminaries of
learning;

(5) all churches, church property, and houses of worship;

(6) institutions of purely public charity except parcels of property
containing structures and the structures described in section 273.13,
subdivision 25, paragraph (c), clauses (1), (2), and (3), or paragraph
(d);

(7) all public property exclusively used for any public purpose;

(8) except for the taxable personal property enumerated below, all
personal property and the property described in section 272.03,
subdivision 1, paragraphs (c) and (d), shall be exempt.

The following personal property shall be taxable:

(a) personal property which is part of an electric generating,
transmission, or distribution system or a pipeline system transport
ing or distributing water, gas, crude oil, or petroleum products or
mains and pipes used in the distribution of steam or hot or chilled
water for heating or cooling buildings and structures;

(b) railroad docks and wharves which are part of the operating
property of a railroad company as defined in section 270.80;

(c) personal property defined in section 272.03, subdivision 2,
clause (3);

(d) leasehold or other personal property interests which are taxed
pursuant to section 272.01, subdivision 2; 273.124, subdivision 7; or
273.19, subdivision 1; or any other law providing the property is
taxable as if the lessee or user were the fee owner;

(e) manufactured homes and sectional structures, including stor
age sheds, decks and similar removable improvements constructed
on the site of a ~anuractured home, sectional structure, park trailer
or travel trailer as provided in section 274.19, subdivision ~ para
graph W;aruI

(f) flight property as defined in section 270.071.

(9) Personal property used primarily for the abatement and
control of air, water, or land pollution to the extent that it is so used,
and real property which is used primarily for abatement and control
of air, water, or land pollution as part of an agricultural operation, as
a part of a centralized treatment and recovery facility operating
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under a permit issued by the Minnesota pollution control agency
pursuant to chapters 115 and 116 and Minnesota Rules, parts
7001.0500 to 7001.0730, and 7045.0020 to 7045.1260, as a wastewa
ter treatment facility and for the treatment, recovery, and stabiliza
tion of metals, oils, chemicals, water, sludges, or inorganic materials
from hazardous industrial wastes, or as part of an electric genera
tion system. For purposes of this clause, personal property includes
ponderous machinery and equipment used in a business or produc
tion activity that at common law is considered real property.

Any taxpayer requesting exemption of all or a portion of any real
property or any equipment or device, or part thereof, operated
primarily for the control or abatement of air or water pollution shall
file an application with the commissioner of revenue. The equipment
or device shall meet standards, rules, or criteria prescribed by the
Minnesota pollution control agency, and must be installed or oper
ated in accordance with a permit or order issued by that agency. The
Minnesota pollution control agency shall upon request of the com
missioner furnish information or advice to the commissioner. On
determining that property qualifies for exemption, the commis
sioner shall issue an order exempting the property from taxation.
The equipment or device shall continue to be exempt from taxation
as long as the permit issued by the Minnesota pollution control
agency remains in effect.

(10) Wetlands. For purposes of this subdivision, "wetlands" means:
(i) land described in section 103G.005, subdivision 18; (ii) land
which is mostly under water, produces little if any income, and has
no use except for wildlife or water conservation purposes, provided it
is preserved in its natural condition and drainage of it would be
legal, feasible, and economically practical for the production of
livestock, dairy animals, poultry, fruit, vegetables, forage and
grains, except wild rice; or (iii) land in a wetland preservation area
under sections 103F.612 to 103F.616. "Wetlands" under items (i) and
(ii) include adjacent land which is not suitable for agricultural
purposes due to the presence of the wetlands, but do not include
woody swamps containing shrubs or trees, wet meadows, meandered
water, streams, rivers, and floodplains or river bottoms. Exemption
of wetlands from taxation pursuant to this section shall not grant
the public any additional or greater right of access to the wetlands
or diminish any right of ownership to the wetlands.

(11) Native prairie. The commissioner of the department of
natural resources shall determine lands in the state which are
native prairie and shall notify the county assessor of each county in
which the lands are located. Pasture land used for livestock grazing
purposes shall not be considered native prairie for the purposes of
this clause. Upon receipt of an application for the exemption
provided in this clause for lands for which the assessor has no
determination from the commissioner of natural resources, the
assessor shall refer the application to the commissioner of natural
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resources who shall determine within 30 days whether the land is
native prairie and notify the county assessor of the decision.
Exemption of native prairie pursuant to this clause shall not grant
the public any additional or greater right of access to the native
prairie or diminish any right of ownership to it.

(12) Property used in a continuous program to provide emergency
shelter for victims of domestic abuse, provided the organization that
owns and sponsors the shelter is exempt from federal income
taxation pursuant to section 501(c)(3) of the Internal Revenue Code
of 1986, as amended through December 31, 1986, notwithstanding
the fact that the sponsoring organization receives funding under
section 8 of the United States Housing Act of 1937, as amended.

(13) If approved by the governing body of the municipality in
which the property is located, property not exceeding one acre which
is owned and operated by any senior citizen group or association of
groups that in general limits membership to persons age 55 or older
and is organized and operated exclusively for pleasure, recreation,
and other nonprofit purposes, no part of the net earnings of which
inures to the benefit of any private shareholders; provided the
property is used primarily as a clubhouse, meeting facility, or
recreational facility by the group or association and the property is
not used for residential purposes on either a temporary or perma
nent basis.

(14) To the extent provided by section 295.44, real and personal
property used or to be used primarily for the production of hydro
electric or hydromechanical power on a site owned by the state or a
local governmental unit which is developed and operated pursuant
to the provisions of section 103G.535.

(15) If approved by the governing body of the municipality in
which the property is located, and ifconstruction is commenced after
June 30, 1983:

(a) a "direct satellite broadcasting facility" operated by a corpora
tion licensed by the federal communications commission to provide
direct satellite broadcasting services using direct broadcast satel
lites operating in the 12-ghz. band; and

(b) a "fixed satellite regional or national program service facility"
operated by a corporation licensed by the federal communications
commission to provide fixed satellite-transmitted regularly sched
uled broadcasting services using satellites operating in the 6-ghz.
band.

An exemption provided by clause (15) shall apply for a period not to
exceed five years. When the facility no longer qualifies for exemp
tion, it shall be placed on the assessment rolls as provided in
subdivision 4. Before approving a tax exemption pursuant to this
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paragraph, the governing body of the municipality shall provide an
opportunity to the members of the county board of commissioners of
the county in which the facility is proposed to be located and the
members of the school board of the school district in which the
facility is proposed to be located to meet with the governing body.
The governing body shall present to the members of those boards its
estimate of the fiscal impact of the proposed property tax exemption.
The tax exemption shall not be approved by the governing body until
the county board of commissioners has presented its written com
ment on the proposal to the governing body or 30 days has passed
from the date of the transmittal by the governing body to the board
of the information on the fiscal impact, whichever occurs first.

(6) Real and personal property owned and operated by a private,
nonprofit corporation exempt from federal income taxation pursuant
to United States Code, title 26, section 501(c)(3), primarily used in
the generation and distribution of hot water for heating buildings
and structures.

(7) Notwithstanding section 273.19, state lands that are leased
from the department of natural resources under section 92.46.

(8) Electric power distribution lines and their attachments and
appurtenances, that are used primarily for supplying electricity to
farmers at retail.

(19) Transitional housing facilities. "Transitional housing facil
ity" means a facility that meets the following requirements. (i) It
provides temporary housing to Ila_eBts aB4 eRilEI_eB wM are Peeei¥
iBg~~ fJaFeats ef ehilelFea whe tH=e teFAfJ9FaFily ffi~~
individuals, couples, or families. (ii) It has the purpose oCreuniting
families and enabling parents or individuals to obtain self-suffi
ciency, advance their education.",get job training, or become em
ployed in jobs that provide a living wage. (iii) It provides support
services such as child care, work readiness training, and career
development counseling; and a self-sufficiency program with peri
odic monitoring of each resident's progress in completing the pro
gram's goals. (iv) It provides services to a resident of the facility for
at least "'* three months but no longer than three years, except
residents enrorrea: in an educational or vocational institution or job
training program. These residents may receive services during the
time they are enrolled but in no event longer than four years. (v) ok
is sIleBse_eEl by QB spgaBi.atisB that ha6 _eeeiveEi a gmBt lffiIlep
eitheF seetieB 286.7368 feF the ilietmiaffi eBEliag J.aBe W, 1989, <IF
seetleR 4egl...Q7, sahdivisieB ±a; M ~ hieBHil:lFR 8HEliBg JaDe~
±Q.Q.±, fep the fH:lFfJ8ses ef fJFBvieliag the s8rtiees ia H.emsy.+ -te~
Wit It is SIlsBss_eEl owned and operated or under lease from ~ unit of
government or governmental agency under a property disposition
program and operated by QB spgaBioatieB that is one or more
organizations exempt from federal income tax under section
501(c)(3) of the Internal Revenue Code of 1986, as amended through
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December 31, 1987. This exemption applies notwithstanding the
fact that the sponsoring organization receives financing by a direct
federal loan or federally insured loan or a loan made by the
Minnesota housing finance agency under the provisions of either
Title II of the National Housing Act or the Minnesota housing
finance agency law of 1971 or rules promulgated by the agency
pursuant to it, and notwithstanding the fact that the sponsoring
organization receives funding under Section 8 of the United States
Housing Act of 1937, as amended.

(20) Real and personal property, including leasehold or other
personal property interests, owned and operated by a corporation if
more than 50 percent of the total voting power of the stock of the
corporation is owned collectively by: (i) the board of regents of the
University of Minnesota, (ii) the University of Minnesota Founda
tion, an organization exempt from federal income taxation under
section 501(c)(3) of the Internal Revenue Code of 1986, as amended
through December 31, 1990, and (iii) a corporation organized under
chapter 317A, which by its articles of incorporation is prohibited
from providing pecuniary gain to any person or entity other than the
regents of the University of Minnesota; which property is used
primarily to manage or provide goods, services, or facilities utilizing
or relating to large-scale advanced scientific computing resources to
the regents of the University of Minnesota and others.

(21) Wind energy conversion systems, as defined in section
216C.06, subdivision 12, installed after January 1, 1991, and used
as an electric power source.

(22) Containment tanks, cache basins, and that portion of the
structure needed for the containment facility used to confine agri
cultural chemicals as defined in section 180.01, subdivision ~ as
reguired 2Y the commissioner of agriculture under chapter 18B or
18C.

(23) Photovoltaic devices, as defined in article !h section .1
installed after January .11992, and used to produce or store electric
power.

(24) Real and personal property owned and operated 2Y '" private,
nonprofit corporation exempt from federal income taxation pursuant
to United States Code, title~ section 501(c)(3), primarily used for
an ice arena or ice rink, and used primarily for youth and high
school programs.

Sec. 10. Minnesota Statutes 1990, section 272.115, is amended to
read:

272.115 [CERTIFICATE OF VALUE; FILING.]
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Subdivision 1. Except as provided in subdivision~ whenever any
real estate is sold oa eF afteF January l, l-P+8-; for a consideration in
excess of$I,OOO, whether by warranty deed, quitclaim deed, contract
for deed or any other method of sale, the grantor, grantee or the legal
agent of either shall file a certificate of value with the county
auditor in the county in which the property is located within 30 days
of the sale. Value shall, in the case of any deed not a gift, be the
amount of the full actual consideration thereof, paid or to be paid,
including the amount of any lien or liens assumed. The certificate of
value shall include the classification to which the property belongs
for the purpose of determining the fair market value of the property,
The certificate shall include financing terms and conditions of the
sale which are necessary to determine the actual, present value of
the sale price for purposes of the sales ratio study, The commissioner
of revenue shall promulgate administrati ve rules specifying the
financing terms and conditions which must be included on the
certificate,

Subd. la. Whenever any real estate, ~ portion or all of which ~
classified as homestead under chapter 273 ~ sold or transferred on
or after January!, 1993, whether!>.l' warranty deed, quitclaim deed,
contract for deed, or any other method of sale or transfer, the grantor,
grantee, or the legal agent of either shall file ~ certificate of value
with the county auditor in the county in which the property ~
located within 30 days of the sale or transfer,

Subd. 2. The certificate of value shall require such facts and
information as may be determined by the commissioner to be
reasonably necessary in the administration of the state education
aid formulas, The form of the certificate of value shall be prescribed
by the department of revenue which shall provide an adequate
supply of forms to each county auditor,

Subd. 3. The county auditor shall transmit two true copies of the
certificate of value to the assessor who shall insert the most recent
market value and when available, the year of original construction
of each parcel of property on both copies and shall transmit one copy
to the department of revenue. Upon the request of a city council
located within the county, a copy of each certificate of value for
property located in that city shall be made available to the govern
ing body of the city. The assessor shall remove the homestead
classification for the fOTIOwing assessment year from ~ property
which ~ sold or transferred, unless the grantee or the person to
whom the property is transferred completes a homestead application
under section 273.124, subdivision 13, and qualifies for homestead
status.

Subd. 4. No real estate sold or transferred on or after January 1,
l-P+8-; fu¥ wIHffi a oertifioate sf ¥alae is reljuirell I'ursuant ta 1993,
under subdivision -I, 1a shall be classified as a homestead, unless a
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certificate of value has been filed with the county auditor in
accordance with this section.

This subdivision shall apply to any real estate taxes that are
payable the year or years following the sale or transfer of the
property.

Sec. 11. Minnesota Statutes 1990, section 273.11, is amended by
adding a subdivision to read:

Subd. 12. [NEIGHBORHOOD LAND TRUSTS.] (a) A neighbor
hood land trust, as defined under chapter 462A, i!' (i) a community
based nonprofit corporation organized under chapter 317 A, which
qualifies for tax exempt status under 501(c)(3), or (ii) !! "city" as
defined in section 462C.02, subdivision ~ which has received fund
!!!g from the Minnesota housing finance agency for purposes of the
neighbOrhood land trust profoam. The Minnesota housing finance
agency shall set the criteria or neighborhood land trusts.

(b) All occupants of!! neighborhood land trust building must have
!! tTi1ly income of less than 80 percent of the ~eaterof (1) the state
me ian income, or (2) the area or county me ian income, as most
recently determined!>y the department of housing and urban
development. Before the neighborhood land trust can rent or sell !!
unit to an applicant, the neighborhood land trust shall verify to the
satisfaction of the administering agency or the city that the family
incomes of eacfiPerson or family app~ing for !! unit in the neigh
borhood land trust building is within t eincome criteria provided in
this parara;aph. The administering agency or the city shall verify to
the sahs action of the county assessor that the occupant meets the
income criteria under this paragraph. The property taXliellefits
under paragraph (c) shall be granted only to property owned or
rented !>y persons or fiiillilies within the qualifying income limits.
The family income criteria and verification is only necessary at the
time of initial occupancy in the property.

(c)!'!c unit which i!' owned!>y the occupant and used as!! homestead
!>y the occupant qualifies for homestead treatment as class la under
section 273.13, subdivision 22. A unit which is rented !>y the
occupant and used as !! homestead!>y the oCciiPantshali be class 4a
or 4b property, under section 273.13,SUbdivision~ whichever i!'
applicable. Any remaining portion of the property not used for
residential purposes shall be classified !>y the assessor in the
appropriate class based liPon the use of that portion of the pr2llerty
owned !Jy the neiF ood land trust. The land upon whi the
building i!' locate shaII be assessed at the same class rate as the
units within the biiTIdlng, provided that if the bUITdlng contains
some units assessed as class la and some units assessed as class 4a
or ~ the market value of the land will be assessed in the same
proportions as the value of the bUITding.
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Sec. 12. Minnesota Statutes 1990, section 273.11, is amended by
adding a subdivision to read:

Subd. 13. [VALUATION OF INCOME-PRODUCING PROP
ERTY.] BegInning with the 1995 assessment, only accredited asses
sors or senior accredited assessors may value income-producing
property for ad valorem tax purposes. "Income-producing property"
as used in this subdivision means the taxable property in class 3a
and 3b in section 273.13, subdivision~ class 4a and~ except /Or
seasonal recreational property not used for commercial purposes,
and class 4d in section 273.13, subdivision g!i; and class Q in section
273.13, subdivision 31.

Sec. 13. Minnesota Statutes 1991 Supplement, section 273.124,
subdivision 1, is amended to read:

Subdivision 1. [GENERAL RULE.] (a) Residential real estate that
is occupied and used for the purposes of a homestead by its owner,
who must be a Minnesota resident, is a residential homestead.

Agricultural land, as defined in section 273.13, subdivision 23,
that is occupied and used as a homestead by its owner, who must be
a Minnesota resident, is an agricultural homestead.

Dates for establishment of a homestead and homestead treatment
provided to particular types of property are as provided in this
section.

The assessor shall require proof, ~ alH.tavit "" ettlerwise as
provided in subdivision 13, of the facts upon which classification as
a homestead may be determined. Notwithstanding any other law
the assessor may at 'fny time require a homestead applicationt~
rued in order to veri y that any property classified as a homestead
continues to be eligible for homestead status.

(b) For purposes of this section, homestead property shall include
property which is used for purposes of the homestead but is sepa
rated from the homestead by a road, street, lot, waterway, or other
similar intervening property. The term "used for purposes of the
homestead" shall include but not be limited to uses for gardens,
garages, or other outbuildings commonly associated with a home
stead, but shall not include vacant land held primarily for future
development. In order to receive homestead treatment for the
noncontiguous property, the owner shall apply for it to the assessor
by July 1 of the year when the treatment is initially sought. After
initial qualification for the homestead treatment, additional appli
cations for subsequent years are not required.

(c) ffi tt.e ease ef J3r8J3erty ewReEl ~ a Hlarrie.t """I*e ... jeirlt
teHaaey fW teRaRej'" iB 8SJflfB8B, the asseS88F HH:I&l; B9t;~ heme-



99th Day) 'MlDNESDAY, APRIL 15, 1992 13065

stead tFeatIBe..t ... wRaIe .,., ... i>lH't if~ eae ef the s!'ellses is
eeellJlYi..g the !'ro!'el'ty a..a the eiheF 6j>SIl6S is abaeRt<IIle l;e Eii',eFee
.,., se!,aFatie.., .,., is a FesiEie..t ef a ..IlFsi..g heme .,., a lJeaFEii..g aaFe

taeilit,y.

W If _ i..Eii'liEillal is !,IlFehaei..g !'Fe!'el'ty witB the iRteRt ef
e1aimiag il; as a "emesteaEi, a..a is Fe'llliFeEi by the teFms ef the
li..a..ei..g agFeeme..t l;e have a Fel&tive ahewa ... the EieeEI as a
eS9JllB8F, the assess8F shall aIIaw a HHl kSJH8steaEl elassifisati9B.
Residential real estate that is occupied and used for purposes of !!
homestead ~!! relative of the owner ~ !!hOmestead but 0d'ly to the
extent of the homesteadtreatment that would be provi ed if the
reIated. owner occupied the property. For purposes of this paragraph,
"relative" means a parent, stepparent, child, stepchild, spouse,
grandparent, grandchil~ brother, sister, uncle, or aunt. This rela
tionship may be by bloo or marriage. Property that was classified
as seasonal recreational residential property at the time when
treatment under this paragraph would first~ shall continue to
be classified as seasonal recreational residential property for the
first two assessment years beginning after the date when tile
relative of the owner occupies the property as !! homestead; this
delay also applies to r,roTIi?l that, in the absence of this par'1.miph,
would have been c assi 1 as seasonal recreational resi ential
property at the time when the residence was constructed. Neither
the related occupant nor the owner of the property day claim !!
property tax refund unw Chapter 290A for a homestea occupied Qy
!! relative. In the case of !! residence located on a'aUcultural Iand

trnla the rhuse, garage, and immediately surroun ing one acre 2
an Shiil ~ classified as !! homestead under this paragraph.

W Ia the ease ef !'Fe!'eFt,y awaed a..a fo erly e.ellflieEi by twa .,.,
mere !'eFSe..s ... jeiRt t ...a...y .,., te ..a .. sy eemme.., whea these
f18FS8HS ~ Pelated te eaeh atheF as llaF8nts aDd ehilElF8B m: as
ste!,!,aFe..ts a..a ste!,ehilEiFe", a..a whea eae .,., mere ef the e'lmeFS
aeaseB l;e e8eIlflY the !'Fe!'eFt:'>', the assesseF shall ee..ti .. lle l;e aIIew a
filii "emesteaEi elassilieatie.. as ISl>g as at least eae ef the e",..eFS
.emi..lles l;e e8eIlflY the !,Fe!,erty fuF !'Il"!'eses ef a "emesteaEi.~
!,amgFal''' a!,!,lies~ l;e siRgIe family FesiEie..tial !,Fe!,erty.

Sec. 14. Minnesota Statutes 1991 Supplement, section 273.124,
subdivision 6, is amended to read:

Subd. 6. [LEASEHOLD COOPERATIVES.) When one or more
dwellings or one or more buildings which each contain several
dwelling units is owned by a nonprofit corporation subject to the
provisions of chapter 317A and qualifying under section 501(c)(3) or
501(c)(4) of the Internal Revenue Code 01'1986, as amended through
December 31, 1990, or a limited partnership which corporation or
partnership operates the property in conjunction with a cooperative
association, and has received public financing, homestead treatment
may be claimed by the cooperative association on behalf of the
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members of the cooperative for each dwelling unit occupied by a
member ofthe cooperative. The cooperative association must provide
the assessor with the social security numbers of those members. To
qualify for the treatment provided by this subdivision, the following
conditions must be met:

(a) the cooperative association must be organized under chapter
308A and all voting members of the board of directors must be
resident tenants of the cooperative and must be elected by the
resident tenants of the cooperative;

(b) the cooperative association must have a lease for occupancy of
the property for a term of at least 20 years, which permits the
cooperative association, while not in default on the lease, to partic
ipate materially in the management of the property, including
material participation in establishing budgets, setting rent levels,
and hiring and supervising a management agent;

(c) to the extent permitted under state or federal law, the cooper
ative association must have a right under a written agreement with
the owner to purchase the property if the owner proposes to sell it; if
the cooperative association does not purchase the property it is
offered for sale, the owner may not subsequently sell the property to
another purchaser at a price lower than the price at which it was
offered for sale to the cooperative association unless the cooperative
association approves the sale;

(d) the eeeJle~ativemast """* <me of the fallewing e~ite~ia wi-tI>
~sJleet tEl the ineeme ofits membe~8:W a minimum of!79 Jle~eeat af
memaeps BmSt; Ba¥e iBeeRleS at 9P less tI:taa gQ pepeent ef aPeQ

median insame, +2} a minimum of 40 percent of the cooperative
association's members must have incomes at or less than 60 percent
of area median gross income, ~ f3} a minimum af~ Jle~eent af
membeffi maet have ine8mes at ~ less than W Jle~eent af ........
median ins8me as determined ~ the United States Secretary of
Housing and UrOan Development uooer section 142(d)(2)(B) of the
Internal Reve~odeof 1986, as amended through December :n.,
1991. For purposes of this clause, "member income" means the
income of a member existing at the time the member acquires
cooperative membership, ami "median iBeeme" meaRS the~ Paul
MinneaJlalis me~aJlalitan........ median insame as dete_ined 9j'the
United States DeJlanment af Hausing and tJffiao De¥e18Jlment;

(e) if a limited partnership owns the property, it must include as
the managing general partner a nonprofit organization operating
under the provisions of chapter 317A and qualifying under section
50l(c)(3) or 50l(c)(4) of the Internal Revenue Code of 1986, as
amended through December 31, 1990, and the limited partnership
agreement must provide that the managing general partner have
sufficient powers so that it materially participates in the manage
ment and control of the limited partnership;
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(f) prior to becoming a member of a leasehold cooperative de
scribed in this subdivision, a person must have received notice that
(1) describes leasehold cooperative property in plain language,
including but not limited to the effects of classification under this
subdivision on rents, property taxes and tax credits or refunds, and
operating expenses, and (2) states that copies of the articles of
incorporation and bylaws of the cooperative association, the lease
between the owner and the cooperative association, a sample sub
lease between the cooperative association and a tenant, and, if the
owner is a partnership, a copy of the limited partnership agreement,
can be obtained upon written request at no charge from the owner,
and the owner must send or deliver the materials within seven days
after receiving any request;

(g) if a dwelling unit of a building was occupied on the 60th day
prior to the date on which the unit became leasehold cooperative
property described in this subdivision, the notice described in
paragraph (f) must have been sent by first class mail to the occupant
of the unit at least 60 days prior to the date on which the unit
became leasehold cooperative property. For purposes of the notice
under this paragraph, the copies of the documents referred to in
paragraph (f) may be in proposed version, provided that any subse
quent material alteration of those documents made after the occu
pant has requested a copy shall be disclosed to any occupant who has
requested a copy of the document. Copies of the articles of incorpo
ration and certificate of limited partnership shall be filed with the
secretary ofstate after the expiration of the 60-day period unless the
change to leasehold cooperative status does not proceed; aad

(h) the county attorney of the county in which the property is
located must certify to the assessor that the property meets the
requirements of this subdivision-;

(i) the public financing received must be from at least one of the
following sources:

(1) tax increment financing proceeds used for the acquisition or
rehabilitation of the building or interest rate writedowns relating to
the acquisition of the building;

(2) government issued bonds exempt from taxes under section 103
of the Internal Revenue Code of 1986, as amended through Decem
ber :n., 1991, the proceeds of which are used for the acquisition or
rehabilitation of the building;

(3) programs under section 221(d)(3), 202, or 236, ofTitIe!! of the
National Housing Act;

(4) rental housing program funds under Section § of the United
States Housing Act of 1937 or the market rate family graduated
payment mortgage program funds administered ~ the Minnesota
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housing finance agency that are used for the acquisition or rehabil
itation of the building;

(5) low-income housing credit under section 42 of the Internal
Revenue Code of 1986, as amended through December £!, 1991;

(6) public financing provided !Jy~ local government used for the
acquisition or rehabilitation of the building, including grants or
loans from (i) federal community development block grants; (iD
HOME block grants; or (iii) residential rental bonds issued under
chapter 474A; or - - ------- ---

(7) other rental housing program funds provided !Jythe Minnesota
housing finance agency for the acquisition or rehabilitation of the
building;

ill at the time of the initial request for homestead classification or
of any transfer of ownership of the property, the governing body of
the municipality in which the property is located must hold ~ public
hearing and make the following findings:

(1) that the granting of the homestead treatment of the apart
ment's units will facilitate safe, clean, affordable housing for the
cooperative members that would otherwise not be available absent
the homestead designation;

(2) that the owner has presented information satisfactory to the
governing body showing that the savings garnered from the home
stead designation of the units will be used to reduce tenant's rents or
provide ~ level of furnishing or maintenance not possible absent the
designation; and

(3) that the requirements of paragraphs Q:>l,!ill, and (il have been
met.

Homestead treatment must be afforded to units occupied by
members of the cooperative association and the units must be
assessed as provided in subdivision 3, provided that any unit not so
occupied shall be classified and assessed pursuant to the appropriate
class. No more than three acres of land may, for assessment pur
poses, be included with each dwelling unit that qualifies for home
stead treatment under this subdivision.

Sec. 15. Minnesota Statutes 1991 Supplement, section 273.124,
subdivision 9, is amended to read:

Subd. 9. [HOMESTEAD ESTABLISHED AFTER ASSESSMENT
DATE.) Any property that was not used for the purpose of a
homestead on the assessment date, but which was used for the
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purpose of a homestead by June 1 of a year, constitutes class 1 or
class 2a.

Any taxpayer meeting the requirements of this subdivision must
notify the county assessor, or the assessor who has the powers of the
county assessor fHIFSlJant iG under section 273.063, in writing, prior
to June 15 of the year of occupancy in order to qualify under this
subdivision. The assessor must not deny full homestead treatment to
a property that is partially homesteaded on January 2 but occupied
for the purpose of a full homestead by June 1 of a year.

The county assessor and the county auditor may make the
necessary changes on their assessment and tax records to provide for
proper homestead classification as provided in this subdivision.

If homestead classification has not been requested as of December
!.§., the assessor will classify the property as nonhomestead for the
current assessment year for taxes payable in the following year,
provided that the owner of any property qualifying under this
subdivision, which has not been accorded the benefits of this
subdivision, regardless ef whether .... Bet the R8tifieati8R has beeR
timely IHed, may be entitled to receive homestead classification by
proper application as provided in section 2'WA'7 .... 375.192.

The county assessor shall publish in a newspaper of general
circulation within the county no later than June 1 of each year a
notice informing the public of the requirement to file an application
for homestead prior to June 15.

Sec. 16. Minnesota Statutes 1991 Supplement, section 273.124,
subdivision 13, is amended to read:

Suhd. 13. [SOCIAL SECURITY NUMllER REQUIRED FGR
HOMESTEAD APPLICATION.I On or before January g,1993, each
county assessor shall mail a homestead application to the owner of
each parcel of property within the county which was classified as
homestead for the 1992 assessment year. The format and contents of
a uniform homestead application shall be prescribed Qy the commis
sioner of revenue. The commissioner shall consult with the chairs of
the house and senate tax committees on the contentSof the home
stealfaPPilcaiion form. The application must clearly-inform the
taxpayer that this application must be signed Qy all owners of the
property and returned to the county assessor in order for the
property to continue receiving homestead treatment. The envelope
containing the homestead application shall clearly identify its
contents and alert the taxpayer of its necessary immediate response.

Every four years after the initial homestead application has been
filed under this subdivision, !! county shall mail !! homestead
application to the owner of each parcel of property to verify the
continued eligibility for homestead status for all properties classi-
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fied as homestead within the county in the prior year's assessment.
The homestead application and procedures shall be done in the same
manner as contained in this subdivision for the 1993 homestead
application. - -- -- -- ---

On the homestead application each owner shall disclose the
location of any other residential property in the state in which the
owner holds full or partial ownership and for which homestead
status has been granted or has been applied for at the time of the
application. Each owner must also disclose the name and social
security number of any relative occupying ~ property qualifying as
~ homestead under section 273.124, subdivision !.. paragraph (c).
Failure to disclose the information required under this paragraph
may result in the imposition of the penalty provided under this
subdivision.

Every property owner applying for homestead classification must
furnish to the county assessor that eWReF's the social security
number of each person who !§ listed as an owner of the property
listed on the homestead application. If the social security number is
not provided, the county assessor shall classify the property as
nonhomestead. The social security numbers of the property owners
are private data on individuals as defined by section 13.02, subdi
vision 12, but, notwithstanding that section, the private data may be
disclosed to the commissioner of revenue.

!!" residential real estate !§ occupied and used for purposes of ~
homestead ~ ~ relative of the owner and qualifies for ~ homestead
under section 273.124, subdivision!.. paragraph l.<1. in order for the
property to receive homestead status, a homestead application must
be filed with the assessor. The social security number of each
relative occupying the property and the social security number of
each owner of the property shall be required on the homestead
application filed under this subdivision. If a different relative Qfthe
owner subsequently occupies the property, the owner of the property
must notify the assessor within 30 days of the change in occupancy.

The homestead application shall also notify the property owners
that the application filed under this section will not be mailed
annually and that if the property !§ granted homestead status for
the 1993 assessment, that same property shall remain classified as
homestead until the property !§ sold or transferred to another
person, or the owners or the relatives no longer use the property as
their homestead. Upon the sale or transfer of the homestead .P!:Q.P::
erty, ~ certificate of value must be timelyfiled with the county
auditor as provided under section 272.115. Failure to notify the
county within 30 days that the property has been sold, transferred,
or that the owner or the relative !§ no longer occupying the property
as ~ homestead, shall result in the penalty provided under this
subdivision and the property will lose its current homestead status.
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!f the initial homestead application is not returned within 30
days,the coufity will send ~ second application to the present owners
of record. T e notice of proposed pr0re'rty taxes prepared under
section 275.065;suo<nvision;h shall reh'ct the property's classifica
tion. If ~ homestead application has not been filed with the county
!i.Y December 15 the assessor shall classifr. the property as non
homestead for Th'e current assessment year or taxes payable in the
following year, provided that the owner may be entitled to receive
the homestead classification ~~ application under section
375.192.

At the request of the commissioner, each county must give the
commissioner a list that includes the name and social security
number of each property owner applying for homestead classifica
tion under this subdivision.

If, in comparing the lists supplied by the counties, the commis
sioner finds that a property owner is claiming more than one
homestead, the commissioner shall notify the appropriate counties.
Within 90 days of the notification, the county assessor shall inves
tigate to determine if the homestead classification was properly
claimed. If the property owner does not qualify, the county assessor
shall notify the county auditor who will detennine the amount of
homestead benefits that had been improperly allowed. For the
purpose of this section, "homestead benefits" means the tax reduc
tion resulting from the classification as a homestead under section
273.13, the taconite homestead credit under section 273.135, and the
supplemental homestead credit under section 273.1391. The county
auditor shall send a notice to the owners of the affected property,
demanding reimbursement of the homestead benefits plus a penalty
equal to W 100 percent of the homestead benefits. The property
owners may appeal the county's determination by filing a notice of
appeal with the Minnesota tax court within 60 days of the date of the
notice from the county.

If the amount of homestead benefits and penalty is not paid within
60 days, and if no appeal has been filed, the county auditor shall
certify the amount of taxes and penalty to the succeeding year's tax
list to be collected as part oTIIie property taxes.

Any amount of homestead benefits recovered~ the county from
the property owner HNl8t; I>e waBBmitteli te~ eOHHBiaaio..er lly~
eali efeaeh eale..liar .."aFter shall be distributed to the county, city
or town, and school district where the property is located in the same
proportion that each taxingdlStrict's levy was to the toWof the
three taxingdlstricts'~ for the current year. Any amount recov
ered attributable to taconite homestead credit shall be transmitted
to the St. Louis county auditor to be deposited in the taconite
property tax relief account. The total amount of penalty collected
must be deposited in the county general fund.
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!I%e eemmissisBer wHll3FWide suggested homestead 813fJlieatisFJs
*" eaea ee""ty. If a property owner has applied for more than one
homestead and the county assessors cannot determine which prop
erty should be classified as homestead, the county assessors will
refer the information to the commissioner. The commissioner shall
make the determination and notify the counties within 60 days.

In addition to lists of homestead properties, the commissioner may
ask the counties to furnish lists of all properties and the record
owners.

Sec. 17. Minnesota Statutes 1991 Supplement, section 273.13,
subdivision 22, is amended to read:

Subd. 22. [CLASS 1.] (a) Except as provided in subdivision 23, real
estate which is residential and used for homestead purposes is class
1. The market value of class la property must be determined based
upon the value of the house, garage, and land.

The first $72,000 of market value of class la property has a net
class rate of one percent of its market value and a gross class rate of
2.17 percent of its market value. For taxes payable in 1992, the
market value of class la property that exceeds $72,000 but does not
exceed $115,000 has a class rate of two percent of its market value;
and the market value of class la property that exceeds $115,000 has
a class rate of 2.5 percent of its market value. For taxes payable in
1993 and thereafter, the market value of class la property that
exceeds $72,000 has a class rate of two percent.

(b) Class Ib property includes real estate or manufactured homes
used for the purposes of a homestead by

(1) any blind person, if the blind person is the owner thereof or if
the blind person and the blind person's spouse are the sole owners
thereof; or

(2) any person, hereinafter referred to as "veteran," who:

(i) served in the active military or naval service of the United
States; and

(ii) is entitled to compensation under the laws and regulations of
the United States for permanent and total service-connected disabil
ity due to the loss, or loss of use, by reason of amputation, ankylosis,
progressive muscular dystrophies, or paralysis, of both lower ex
tremities, such as to preclude motion without the aid of braces,
crutches, canes, or a wheelchair; and

(iii) has acquired a special housing unit with special fixtures or
movable facilities made necessary by the nature of the veteran's
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disability, or the surviving spouse of the deceased veteran for as long
as the surviving spouse retains the special housing unit as a
homestead; or

(3) any person who:

(i) is permanently and totally disabled and

(ii) receives 90 percent or more of total income from

(A) aid from any state as a result of that disability; or

(B) supplemental security income for the disabled; or

(C) workers' compensation based on a finding of total and perma
nent disability; or

(D) social security disability, including the amount of a disability
insurance benefit which is converted to an old age insurance benefit
and any subsequent cost of living increases; or

(E) aid under the Federal Railroad Retirement Act of 1937, United
States Code Annotated, title 45, section 228b(a)5; or

(F) a pension from any local government retirement fund located
in the state of Minnesota as a result of that disability; or

(4) any person who is permanently and totally disabled and whose
household income as defined in section 290A.03, subdivision 5, is
150 percent or less of the federal poverty level.

Property is classified and assessed under clause (4) only if the
government agency or income-providing source certifies, upon the
request of the property owner, that the property owner satisfies the
disability requirements of this subdivision.

Property is classified and assessed pursuant to clause (1) only if
the commissioner of jobs and training certifies to the assessor that
the owner of the property satisfies the requirements of this subdi
vision.

Permanently and totally disabled for the purpose of this subdivi
sion means a condition which is permanent in nature and totally
incapacitates the person from working at an occupation which
brings the person an income. The first $32,000 market value of class
Ib property has a net class rate of .45 percent ofits market value and
a gross class rate of .87 percent of its market value. The remaining
market value of class Ib property has a gross or net class rate using
the rates for class 1 or class 2a property, whichever is appropriate, of
similar market value.
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(c) Class 1c property is commercial use real property that abuts a
lakeshore line and is devoted to temporary and seasonal residential
occupancy for recreational purposes but not devoted to commercial
purposes for more than 22l> 250 days in the year preceding the year
of assessment, and that includes a portion used as a homestead by
the owner, which includes a dwelling occupied as a homestead by a
shareholder of a corporation that owns the resort or a partner in a
partnership that owns the resort, even if the title to the homestead
is held by the corporation or partnership. For purposes of this clause,
property is devoted to a commercial purpose on a specific day if any
portion of the property, excluding the portion used exclusively as a
homestead, is used 9f' availallle feF""'" for residential occupancy and
a fee is charged for residential occupancy. Class 1c property has a
class rate of .g flep.eRt '*~ fiPSt$32,llllll '* IBal'ket -value aBd GBe

flep.eRt '* IBal'ket -value iB ............ '* $32,llOO feF tal<es flayaille iB
1992, aBd one percent of total market value for taxes payable in 1993
and thereafter with the following limitation: the area of the property
must not exceed 100 feet of lakeshore footage for each cabin or
campsite located on the property up to a total of800 feet and 500 feet
in depth, measured away from the lakeshore.

Sec. 18. Minnesota Statutes 1991 Supplement, section 273.13,
subdivision 25, as amended by Laws 1992, chapter 363, article 1,
section 12, subdivision 1, is amended to read:

Subd. 25. [CLASS 4.] (a) Class 4a is residential real estate
containing four or more units and used or held for use by the owner
or by the tenants or lessees of the owner as a residence for rental
periods of 30 days or more. Class 4a also includes hospitals licensed
under sections 144.50 to 144.56, other than hospitals exempt under
section 272.02, and contiguous property used for hospital purposes,
without regard to whether the property has been platted or subdi
vided. Class 4a property has a class rate of 3.5 percent of market
value for taxes payable in 1992, and 3.4 percent of market value for
taxes payable in 1993 and thereafter.

(b) Class 4b includes:

(1) residential real estate containing less than four units, other
than seasonal residential, and recreational;

(2) manufactured homes not classified under any other provision;

(3) a dwelling, garage, and surrounding one acre of property on a
nonhomestead farm classified under subdivision 23, paragraph (b).

Class 4b property has a class rate of 2.8 percent of market value
for taxes payable in 1992, 2.5 percent of market value for taxes
payable in 1993, and 2.3 percent of market value for taxes payable in
1994 and thereafter.
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(c) Class 4c property includes:

0) a structure that is:

(i) situated on real property that is used for housing for the elderly
or for low- and moderate-income families as defined in Title II, as
amended through December 31, 1990, of the National Housing Act
or the Minnesota housing finance agency law of 1971 or rules
promulgated by the agency and financed by a direct federal loan or
federally insured loan made pursuant to Title II of the Act; or

(ii) situated on real property that is used for housing the elderly or
for low- and moderate-income families as defined by the Minnesota
housing finance agency law of 1971, as amended, or rules adopted by
the agency pursuant thereto and financed by a loan made by the
Minnesota housing finance agency pursuant to the provisions of the
act.

This clause applies only to property of a nonprofit or limited
dividend entity. Property is classified as class 4c under this clause
for 15 years from the date of the completion of the original construc
tion or substantial rehabilitation, or for the original term of the
loan.

(2) a structure that is:

(i) situated upon real property that is used for housing lower
income families or elderly or handicapped persons, as defined in
section 8 of the United States Housing Act of 1937, as amended; and

(ii) owned by an entity which has entered into a housing assis
tance payments contract under section 8 which provides assistance
for 100 percent of the dwelling units in the structure, other than
dwelling units intended for management or maintenance personnel.
Property is classified as class 4c under this clause for the term of the
housing assistance payments contract, including all renewals, or for
the term of its permanent financing, whichever is shorter; and

(3) a qualified low-income building as defined in section 42(c)(2) of
the Internal Revenue Code of 1986, as amended through December
31, 1990, that (i) receives a low-income housing credit under section
42 of the Internal Revenue Code of 1986, as amended through
December 31, 1990; or (ii) meets the requirements of that section
and receives public financing, except financing provided under
sections 469.174 to 469.179, which contains terms restricting the
rents; or (iii) meets the requirements of section 273.1317. Classifi
cation pursuant to this clause is limited to a term of 15 years.

For all properties described in clauses 0), (2), and (3) and in
paragraph (d), the market value determined by the assessor must be
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based on the normal approach to value using normal unrestricted
rents unless the owner of the property elects to have the property
assessed under Laws 1991, chapter 291, article 1, section 55. If the
owner of the property elects to have the market value determined on
the basis of the actual restricted rents, as provided in Laws 1991,
chapter 291, article 1, section 55, the property will be assessed at the
rate provided for class 4a or class 4b property, as appropriate.
Properties described in clauses (l)(ii), (3), and (4) may apply to the
assessor for valuation under Laws 1991, chapter 291, article 1,
section 55. The land on which these structures are situated has the
class rate given in paragraph (b) if the structure contains fewer than
four units, and the class rate given in paragraph (a) if the structure
contains four or more units. This clause applies only to the property
of a nonprofit or limited dividend entity.

(4) a parcel of land, not to exceed one acre, and its improvements
or a parcel of unimproved land, not to exceed one acre, if it is owned
by a neighborhood real estate trust and at least 60 percent of the
dwelling units, if any, on all land owned by the trust are leased to or
occupied by lower income families or individuals. This clause does
not apply to any portion of the land or improvements used for
nonresidential purposes. For purposes of this clause, a lower income
family is a family with an income that does not exceed 65 percent of
the median family income for the area, and a lower income individ
ual is an individual whose income does not exceed 65 percent of the
median individual income for the area, as determined by the United
States Secretary of Housing and Urban Development. For purposes
of this clause, "neighborhood real estate trust" means an entity
which is certified by the governing body of the municipality in which
it is located to have the following characteristics:

(a) it is a nonprofit corporation organized under chapter 317A;

(b) it has as its principal purpose providing housing for lower
income families in a specific geographic community designated in its
articles or bylaws;

(c) it limits membership with voting rights to residents of the
designated community; and

(d) it has a board of directors consisting of at least seven directors,
60 percent of whom are members with voting rights and, to the
extent feasible, 25 percent of whom are elected by resident members
of buildings owned by the trust; and

(5) except as provided in subdivision 22, paragraph (c), real
property devoted to temporary and seasonal residential occupancy
for recreation purposes, including real property devoted to tempo
rary and seasonal residential occupancy for recreation purposes and
not devoted to commercial purposes for more than 250 days in the
year preceding the year of assessment. For purposes of this clause,
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property is devoted to a commercial purpose on a specific day if any
portion of the property is used, 9l' ...,aillNlle f9F <I6e for residential
occupancy, and a fee is charged for residential occupancy. Class 4c
also includes commercial use real property used exclusively for
recreational purposes in conjunction with class 4c property devoted
to temporary and seasonal residential occupancy for recreational
purposes, up to a total of two acres, provided the property is not
devoted to commercial recreational use for more than 250 days in the
year preceding the year of assessment and is located within two
miles of the class 4c property with which it is used. Class 4c property
classified in this clause also includes the remainder of class 1c
resorts, Owners of real property devoted to temporary and seasonal
residential occupanCYl'or recreation purposes and all or !Ie portion of
which was devoted to commercial p~ses for not more than 250
days in the year preceding the year oassessment desiring classifi
cation as class 1c or ~ must submit a declaration to the assessor
designatin8i the cabins or units occupied for 250 days or less in the
year prece ing the year orasBessment QyJanuary 15 Of the assess
ment year

h
Those cabins or units and !Ie proportionate share of the

land on w ich they are located will be designated class 1c or 4c as
otherwise provided. The remainder of the cabins or units and !Ie
proportionate share of the land on wliiCllthey are Tocated will be
designated as class 3a. The first $100,000 of the market value of the
remainder of the caoIns or units and !Ie proportionate share Of the
land on whichthey are Tocated shall have !Ie class rate of three
percent. The owner of property desiring des~ationas class 1c or 4c
property must provKle~ registers or ot er records demonstrat
!!!g that the units for wlllCliClass 1c or 4c designation is sought were
not occupied for more than 250 days in the second year preceding the
assessment jfSO requested. The ~rtion of !Ie pr0/li;rty operated as !Ie
0) restaurant, (2) bar, (3) gift "op, and (4) orer nonresidential
facility operateaon !Ie commercial basis not directly related to
temporary and seasonal residential occupancy for recreation pur
poses shall not qualify for class 1c or 4c;

(6) real property up to a maximum of one acre of land owned by a
nonprofit community service oriented organization; provided that
the property is not used for a revenue-producing activity for more
than six days in the calendar year preceding the year of assessment
and the property is not used for residential purposes on either a
temporary or permanent basis. For purposes of this clause, a
"nonprofit community service oriented organization" means any
corporation, society, association, foundation, or institution organized

. and operated exclusively for charitable, religious, fraternal, civic, or
educational purposes, and which is exempt from federal income
taxation pursuant to section 501(c)(3), (0), or (9) of the Internal
Revenue Code of 1986, as amended through December 31, 1990. For
purposes of this clause, "revenue-producing activities" shall include
but not be limited to property or that portion of the property that is
used as an on-sale intoxicating liquor or nonintoxicating malt liquor
establishment licensed under chapter 340A, a restaurant open to the
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public, bowling alley, a retail store, gambling conducted by organi
zations licensed under chapter 349, an insurance business, or office
or other space leased or rented to a lessee who conducts a for-profit
enterprise on the premises. Any portion of the property which is
used for revenue-producing activities for more than six days in the
calendar year preceding the year of assessment shall be assessed as
class 3a. The use of the property for social events open exclusively to
members and their guests for periods of less than 24 hours, when an
admission is not charged nor any revenues are received by the
organization shall not be considered a revenue-producing activity;

(7) post-secondary student housing of not more than one acre of
land that is owned by a nonprofit corporation organized under
chapter 317 A and is used exclusively by a student cooperative,
sorority, or fraternity for on-campus housing or housing located
within two miles of the border of a college campus; and

(8) manufactured home parks as defined in section 327.14, subdi
vision 3.

Class 4c property has a class rate of 2.3 percent of market value,
except that (i) seasonal residential recreational property not used for
commercial purposes under clause (5) has a class rate of 2.2 percent
of market value for taxes payable in 1992, and for taxes payable in
1993 and thereafter, the first $72,000 of market value has a class
rate of two percent and the market value that exceeds $72,000 has a
class rate of 2.5 percent, and (ii) manufactured home parks assessed
under clause (8) have ~ class rate of two percent for taxes payable in
1993 only.

(d) Class 4d property includes:

(1) a structure that is:

(i) situated on real property that is used for housing for the elderly
or for low and moderate income families as defined by the Farmers
Home Administration;

(ii) located in a municipality of less than 10,000 population; and

(iii) financed by a direct loan or insured loan from the Farmers
Home Administration. Property is classified under this clause for 15
years from the date of the completion of the original construction or
for the original term of the loan.

The class rates in paragraph (c), clauses (1), (2), and (3) and this
clause apply to the properties described in them, only in proportion
to occupancy of the structure by elderly or handicapped persons or
low and moderate income families as defined in the applicable laws
unless construction of the structure had been commenced prior to
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January 1, 1984; or the project had been approved by the governing
body of the municipality in which it is located prior to June 30, 1983;
or financing of the project had been approved by a federal or state
agency prior to June 30, 1983. For property for which application is
made for 4c or 4d classification for taxes payable in 1994 and
thereafter, and which was not classified 4c or 4d for taxes payable in
1993, 4c or 4d classification is available only for those units meeting
the requirements of section 273.1318.

Classification under this clause is only available to property of a
nonprofit or limited dividend entity.

(2) For taxes payable in 1992, 1993 and 1994, only, buildings and
appurtenances, together with the land upon which they are located,
leased by the occupant under the community lending model lease
purchase mortgage loan program administered by the Federal Na
tional Mortgage Association, provided the occupant's income is no
greater than 60 percent of the county or area median income,
adjusted for family size and the building consists of existing single
family or duplex housing. The lease agreement must provide for a
portion of the lease payment to be escrowed as a nonrefundable down
payment on the housing. To qualify under this clause, the taxpayer
must apply to the county assessor by May 30 of each year. The
application must be accompanied by an affidavit or other proof
required by the assessor to determine qualification under this
clause.

(3) FeF taxes pajable ffi 1992, 19l1& aDd 1994, enIy, federally
ae'lairea baildiRgs HR<ler fuar HRiiB aDd apparteRaRees, tegether
with the lan4 HpeR whiffi they are leeated that i£ leased te a
ReRprefit eerperatieR ergaRized HR<ler ehapter 6l-1A that '1llalifies
fur *"'* e"empt BtatIls HR<ler UBited States Gede, title 2&; seetisR
Wl{ef, er a hSllsiRg aDd rede'/elepmeRt alltherity aHtherized HR<ler
sestieRs t@.llij1 te tIl9.llt7; the pHrpese eftheleasemHBthetean
the ReRprefit eerperatieR te previde traRsitieRal heHsiRg fur heme
less perseRs HR<ler the pregram established ffi Gede ef Federal
RegHlatieRs, title a&, seetieR 4ll48lh As HBed ffi thi£ daHse, "traRsi
ti£Ral heHsiRg" has the meaRiRg giveR ffi seetieR 211S.3S, sHbdivi
BieR l-; e><eept that the twe year restrietieR <lees Ret apj>ly. If the
preperty i£ pHrshased fu>m the federal ge'/emmeRt by the RSRprefit
eerperatieR fur the pHrpese ef eeRtiRHiRg te previde traRsitieRal
heHsiRg aftet- the 8l,piratieR ef the lease, the preperty shall eeRtiRlle
te he eligible fur thi£ elassifieatieR. Th '1Halify HR<ler thi£ elaHse, the
ta"payer _ awJy te the e<>IiI>tY assesser by May :lQ ef eaehye-.
'I'he applieatieR mHBt he aeeempaRied by _ affida>lit er Gther l""'ef
re'lHired by the e<>IiI>tY assesssr to dete_iRe '1HalifieatisR HR<ler
thi£ elaHse. I4'sperty '1HalifyiRg HR<ler thi£ elaHse ffi 1992,~ er
19lM eSRtiRHes te reeeive a twa pereeRt ela6s rate HHtil the five year
lease has e"pired prsvided that the prsperty eSRtiRHes te he HBed fur
the pHrpsses as deseribed ffi thi£ elaHse. Qualifying buildings and
appurtenances, together with the land upon which they are located,
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leased for !'c period of !!I' to five years !J.y the occupant under !'c
lease-purchase program administered !J.y the Minnesota liOilslng
finance agency or !'c housing and redevelopment authority autho
rized under sections 469.001 to 469.047, provided the occupant's
income is no greater than 80 percent of the county or area median
income, adjusted for family size and the building consists of two or
less dwelling units. The lease agreement must provide for !'c portion
of the lease payment to he escrowed as !'c nonrefundable down
payment on the housing. The administering agency shall verify the
occupants income eligibility and certify to the county assessor that
the occupant meets the income criteria under this paragraph. To
qualify under this clause, the taxpayer must .'!P.P!Y to the county
assessor !J.y May 30 of each year. For purposes of this section,
"qualifying buildings and appurtenances" shall be defined as one or
two unit residential buildings which are unoccupied and have heen
abandoned and boarded for at least six months.------

Class 4d property has a class rate of two percent of market value.

(e) Residential rental property that would otherwise he assessed
as class 4 property under paragraph (a); paragraph (b), clauses (1)
and (3); paragraph (c), clause (1), (2), (3), or (4), is assessed at the
class rate applicable to it under Minnesota Statutes 1988, section
273.13, if it is found to he a substandard building under section
273.1316. Residential rental property that would otherwise be
assessed as class 4 property under paragraph (d) is assessed at 2.3
percent of market value if it is found to he a substandard building
under section 273.1316.

Sec. 19. [273.1318] [CLASS 4C LOW-INCOME HOUSING; ELI
GIBLE UNITS.]

Subdivision 1. [INCOME LIMITATION.] (a) Subject to the excep
tion in paragraph \.!!.h for a building for which application is made for
class 4c for taxes payable in 1994 and thereafter, and which was not
class 4c for taxes payable in 1993, only those units occupioo!J.y !'c
household whose income is 100 percent or less of the county or area
median income adjusted for family size as determined !J.y the
department of housing and urban development are eligible for class
4c.

(b) For !'c building for which application ~ made for class 4c for
taxes payable in 1994 and thereafter, and which was not class 4c for
taxes payable in 1993, but for which !'c formal application was
received !J.y !'c local, state, or federal agency for financing, refinanc
ing, or insurance before July!, 1992, the income limit is 100 percent
or less of county or area median income not adjusted for family size
as determined !J.y the department of housing and urban develop
ment.

Subd. 2. [ANNUAL DETERMINATION.] With regard to build-
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ings, the construction of which had been commenced after December
1!L 1982; or the project of which the building was !! part was
approved !>y the governing body of the municipality in which i! ~
located subsequent to June~ 1983; or financing of the project had
been approved !>y !! federal or state agency subsequent to J une~
1983, !! governmental agency providing financing or mortgage
insurance for !! building qualifying for class 4c or 4d or other entity
must annually review income records maintained !>y the owner of
the property to determine the units that qualify for !! class 4c or 4d
rate under this section. The income records must reflect household
mcome at the commencement of the tenancy, andt:hereafter, when
household composition changes. If the entity ~ not !! governmental
agency, the entity must be approved !>y the department of revenue.
The agency or other entity shall report to the assessor responsible
for assessing the property at the time and in the manner required !>y
the assessor. The income records must be made available to the
assessor. The assessor shall determlliethe units that qualify for !!
class 4c or 4d rate.-------

Sec. 20. Minnesota Statutes 1990, section 274.19, subdivision 8, is
amended to read:

Subd. 8. [MANUFACTURED HOMES; SECTIONAL STRUC
TURES.) (a) In this section, "manufactured home" means a struc
ture transportable in one or more sections, which is built on a
permanent chassis, and designed to be used as a dwelling with or
without a permanent foundation when connected to the required
utilities, and contains the plumbing, heating, air conditioning, and
electrical systems in it. "Manufactured home" includes any acces
sory structure that is an addition or supplement to the manufac
tured home and, when installed, becomes a part of the manufactured
home.

(b) A manufactured home that meets each of the following criteria
must be valued and assessed as an improvement to real property, the
appropriate real property classification applies, and the valuation is
subject to review and the taxes payable in the manner provided for
real property:

(1) the owner of the unit holds title to the land on which it is
situated;

(2) the unit is affixed to the land by a permanent foundation or is
installed at its location in accordance with the manufactured home
building code in sections 327.31 to 327.34, and rules adopted under
those sections, or is affixed to the land like other real property in the
taxing district; and

(3) the unit is connected to public utilities, has a well and septic
tank system, or is serviced by water and sewer facilities comparable
to other real property in the taxing district.
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(c) A manufactured home that meets each of the following criteria
must be assessed at the rate provided by the appropriate real
property classification but must be treated as personal property, and
the valuation is subject to review and the taxes payable in the
manner provided in this section:

(1) the owner of the unit is a lessee of the land under the terms of
a lease;

(2) the unit is affixed to the land by a permanent foundation or is
installed at its location in accordance with the manufactured homes
building code contained in sections 327.31 to 327.34, and the rules
adopted under those sections, or is affixed to the land like other real
property in the taxing district; and

(3) the unit is connected to public utilities, has a well and septic
tank system, or is serviced by water and sewer facilities comparable
to other real property in the taxing district.

(d) Sectional structures must be valued and assessed as an
improvement to real property if the owner of the structure holds title
to the land on which it is located or is a qualifying lessee of the land
under section 273.19. In this paragraph "sectional structure" means
a building or structural unit that has been in whole or substantial
part manufactured or constructed at an off-site location to be wholly
or partially assembled on-site alone or with other units and attached
to a permanent foundation.

(e) The commissioner of revenue may adopt rules under the
administrative procedure act to establish additional criteria for the
classification of manufactured homes and sectional structures under
this subdivision.

(0 A storage shed, deck, or similar improvement constructed on
property that ~ leased or rented as '! site for '! manufactured home,
sectional structure, park trailer, or travel trailer ~ taxable as
provided in this section. The property is taxable as personal property
to the lessee of the site if!!~ not owned h the owner of the site. The
property is taxable as real estate if !! ~ owned h the owner of the
site. As '! condition of permitting the owner of the manufactured
home, sectional structure, park trailer, or travel trailer to construct
improvements on the leased or rented site2 the owner of the site must
obtain the permanent home address of the lessee or user of the site.
The site owner must provide the name ancfadOress to the assessor
~request.

Sec. 21. Minnesota Statutes 1991 Supplement, section 275.125,
subdivision 6j, is amended to read:

Subd. 6j. [LEVY FOR CRIME RELATED COSTS.] For taxes levied
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in 1991 and subsequent years, payable in 1992 eD\y and subsequent
years, each school district may make a levy on all taxable property
located within the school district for the purposes specified in this
subdivision. The maximum amount which may be levied for all costs
under this subdivision shall be equal to $1 multiplied by the
population of the school district. For purposes of this subdivision,
"population" of the school district means the same as contained in
section 275.14. The proceeds of the levy must be used for reimburs
ing the cities and counties who contract with the school district for
the following purposes: (1) to pay the costs incurred for the salaries,
benefits, and transportation costs of peace officers and sheriffs for
liaison services in the district's middle and secondary schools, and
(2) to teaeh <!FHg abaee FesistaHee eliaeatieH eauieala~ the costs
for ~ drug abuse prevention program as defined in Minnesota
Statutes 1991 Supplement, section 609.101, subdivision ;L~
~ <D in the elementary schools, aR<i 00 te pay tBe eests iHeaueli
faF tBe salaries aR<i lleHel'its ef peaoo effieeFS aR<i sheFill's whese
I'Fimary Fesl'eHsillilities are te iH,,,,stigate eeHtFelleli sallstaHee
eFimes aR<IeP ehal'teF~. The school district must initially attempt
to contract for these services with the police department of each city
or the sheriff's department of the county within the school district
containing the school receiving the services. If a local police depart
ment or a county sheriff's department does not wish to provide the
necessary services, the district may contract for these services with
any other police or sheriff's department located entirely or partially
within the school district's boundaries. The levy authorized under
this subdivision is not included in determining the school district's
levy limitations and must be disregarded in computing any overall
levy limitations under sections 275.50 to 275.56 of the participating
cities or counties.

Sec. 22. Minnesota Statutes 1991 Supplement, section 275.61, is
amended to read:

275.61 [REFERENDUM LEVY; MARKET VALUE.]

For local governmental subdivisions other than school districts,
any levy, including the issuance of debt obligations payable in whole
or in part from property taxes, required to be approved and approved
by the voters at a general or special election for taxes payable in
1993 and thereafter, shall be levied against the market value of all
taxable property within the governmental subdivision. Any levy
amount subject to the requirements of this section shall be certified
separately to the county auditor under section 275.07.

The ballot shall state the maximum amount of the increased levy
as a percentage of market value and the amount that will be raised
by the new referendum tax rate in the first year it is to be levied.

Sec. 23. Minnesota Statutes 1991 Supplement, section 277.17, is
amended to read:
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277.17 [ESCROW REQUIREMENT FOR DELINQUENCIES ON
MANUFACTURED HOMES.)

Subdivision 1. [CERTIFICATION TO MANUFACTURED HOME
OWNER.] On or before October 15 of each year, the county auditor
shall send a letter to each owner of a manufactured home for which
the personal property taxes due on August 31 are delinquent as of
September 30. On or before December 31 of each year, the county
auditor shall send a letter to each owner of a manufactured home for
which the taxes due on August 31 were not delinquent but the
personal property taxes due on November 15 are delinquent as of
December 15. The letter must inform the owner that .me te the
lIelin'llleney, !! the delinquent taxes are not paid in full within 90
days of the date of issuance of the notice one of the following may
occur:

(1) the owner will may be required under state law to begin
making monthly payments of delinquent property taxes, and tRat
the property taxes will also be escrowed for payment of property
taxes the following year; or

(2) the county will notify the lender of the tax delinquency and
request the lender to initiate the process provided under section
47.209. TIle form and content of the notice to the owner shall be
specified by the commissioner of revenue.

Subd. 2. [ESTABLISHMENT OF TAX ESCROW ACCOUNTS.)
The county auditor JDHBt may establish a tax escrow account for
delinquent property taxes for eaeh an owner reeeb,ing a~ who
receives a notice under subdivisionTif the county does not init"'l8te
the process provided under section 47.209. !f an escrow account ~
established for an owner who receives a notice regarding taxes due
August 31, the owner must pay an additional amount each month
equal to ten percent of the delinquent personal property taxes,
penalties, and interest due, plus ten percent of the tax payable in the
following calendar year. If the owner fails to pay the tax due on
November 15, the additional amount of tax due but unpaid will be
added to the delinquent property taxes payable by installment under
this section. If an escrow account is established for an owner who
receives a notice regarding taxes due November 15, the owner must
pay an additional amount each month equal to 15 percent of the
delinquent taxes, penalties, and interest due, plus 12 percent of the
tax payable in the following calendar year.

Subd. 3. [COUNTY ESCROW.] Within 30 days of receipt of a~
notice from the county auditor under subdivision ± 2, the owner
must make the first monthly payment under subdivision 2 to the
county auditor. The commissioner of revenue shall prescribe the
procedures to be used for monthly collections of the delinquent and
current tax payments. If an owner is making the payments at the
time required under this section, no action may be taken under
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section 277 .20 with respect to the manufactured home for which the
property taxes are being paid into the escrow account.

Sec. 24. Minnesota Statutes 1991 Supplement, section 278.05,
subdivision 6, is amended to read:

Subd. 6. [EXCLUSION OF CERTAIN EVIDENCE.j (a) Informa
tion, including income and expense figures, verified net rentable
areas, and anticipated income and expenses, for income-producing
property which is not provided to the county assessor at least 3() 45
days before any hearing under this chapter, is not admissible except
if necessary to prevent undue hardship or when the failure to
provide it was due to the unavailability of the evidence at that time.

(b) Provided that the information as contained in paragraph (a) is
timely submitted to the county assessor, the county assessor shaTI
furnish the petitioner at least five days before the hearing under this
chapter with the property's appraisal, if any, which will be presented
to the court at the hearing. The petitioner shall furnish to the
county assessor at least five days before the hearing under this
chapter with the property's appraisal, if any, which will be presented
to the court at the hearing. An appraisal of the petitioner's property
done !>.y or for the coun}?, or !>.y or for the petitioner shall not be
admissible as evidence L the provisions within this paragraph ~~
not met.

Sec. 25. Minnesota Statutes 1991 Supplement, section 279.01,
subdivision 1, is amended to read:

Subdivision 1. Except as provided in subdivision 3, on May 16 or
21 days after the postmark date on the envelope containing the
property tax statement, whichever is later, a penalty shall accrue
and thereafter be charged upon all unpaid taxes on real estate on the
current lists in the hands of the county treasurer. The penalty shall
be at a rate of three two percent on homestead property aR<lseven
/leFeeat until May 31 and four percent on June L The penalty on
nonhomestead property shall be at ". rate of four percent until May
31 and eight percent on June !. This penaltyShall not accrue until
June 1 of each year, or 21 days after the postmark date on the
envelope containing the property tax statements, whichever is later,
on commercial use real property used for seasonal residential
recreational purposes and classified as class lc or 4c, and on other
commercial use real property classified as class 3a, provided that
over 60 percent of the gross income earned by the enterprise on the
class 3a property is earned during the months of May, June, July,
and August. Any property owner of such class 3a property who pays
the first half of the tax due on the property after May 15 and before
June 1, or 21 days after the postmark date on the envelope
containing the property tax statement, whichever is later, shall
attach an affidavit to the payment attesting to compliance with the
income provision of this subdivision. Thereafter, for both homestead
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and nonhomestead property, on the first day of each month begin
ning July 1, up to and including October 1 following, an additional
penalty ofone percent for each month shall accrue and be charged on
all such unpaid taxes provided that if the due date was extended
beyond May 15 as the result of any delay in mailing property tax
statements no additional penalty shall accrue if the tax is paid by
the extended due date. If the tax is not paid by the extended due
date, then all penalties that would have accrued if the due date had
been May 15 shall be charged. When the taxes against any tract or
lot exceed $50, one-half thereof may be paid prior to May 16 or 21
days after the postmark date on the envelope containing the
property tax statement, whichever is later; and, if so paid, no
penalty shall attach; the remaining one-half shall be paid at any
time prior to October 16 following, without penalty; but, if not so
paid, then a penalty of tffiH two percent shall accrue thereon for
homestead property and a penalty of four percent on nonhomestead
property. Thereafter, for homestead property, on the first day of
November an additional penalty of four percent shall accrue and on
the first day of December following, an additional penalty of two
percent ffiF eaeh menth shall accrue and be charged on all such
unpaid taxes. Thereafter, for nonhomestead property, on the first day
of November and December following, an additional penalty of four
percent for each month shall accrue and be charged on all such
unpaid taxes. If one-half of such taxes shall not be paid prior to May
16 or 21 days after the postmark date on the envelope containing the
property tax statement, whichever is later, the same may be paid at
any time prior to October 16, with accrued penalties to the date of
payment added, and thereupon no penalty shall attach to the
remaining one-half until October 16 following.

This section applies to payment of personal property taxes as
sessed against improvements to leased property, except as provided
by section 277 .01, subdivision 3.

A county may provide by resolution that in the case of a property
owner that has multiple tracts or parcels with aggregate taxes
exceeding $50, payments may be made in installments as provided
in this subdivision.

The county treasurer may accept payments of more or less than
the exact amount of a tax installment due. If the accepted payment
is less than the amount due, payments must be applied first to the
penalty accrued for the year the payment is made. Acceptance of
partial payment of tax does not constitute a waiver of the minimum
payment required as a condition for filing an appeal under section
278.03 or any other law, nor does it affect the order of payment of
delinquent taxes under section 280.39.

Sec. 26. Minnesota Statutes 1991 Supplement, section 281.17, is
amended to read:
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281.17 [PERIOD FOR REDEMPTION.]

The period of redemption for all lands sold to the state at a tax
judgment sale shall be three years from the date of sale to the state
of Minnesota if the land is within an incorporated area unless it is:
(a) nonagricultural homesteaded land as defined in section 273.13,
subdivision 22; (b) homesteaded agricultural land as defined in
section 273.13, subdivision 23, paragraph (a); or (c) seasonal recre
ationalland as defined in section 273.13, subdivision 22, paragraph
(c), 23, paragraph (c), or 25, paragraph (c), clause (5), for which the
period of redemption is five years from the date of sale to the state of
Minnesota.

The period of redemption for homesteaded lands as defined in
section 273.13, subdivision 22, located in a targeted neighborhood as
defined in Laws 1987, chapter 386, article 6, section 4, and sold to
the state at a tax judgment sale is three years from the date of sale.
The period of redemption for all lands located in a targeted neigh
borhood as defined in Laws 1987, chapter 386, article 6, section 4,
except (1) homesteaded lands as defined in section 273.13, subdivi
sion 22, and (2) for periods of redemption beginning after June £Q,
1991, but before July.!., 1996, lands located in the Loring Park
targeted neighborhood on which "! notice of lis pendens has been
served, and sold to the state at a tax judgment sale is one year from
the date of sale.

The period of redemption for all other lands sold to the state at a
tax judgment sale shall be five years from the date of sale, except
that the period of redemption for nonhomesteaded agricultural land
as defined in section 273.13, subdivision 23, paragraph (b), shall be
two years from the date of sale if at that time that property is owned
by a person who owns one or more parcels of property on which taxes
are delinquent, and (1) the aggregate tax capacity of that property
exceeds five percent of the total tax capacity of the school district in
which the property is located, or (2) the delinquent taxes are more
than 25 percent of the prior year's school district levy.

Sec. 27. Minnesota Statutes 1990, section 282.01, subdivision 7, is
amended to read:

Subd. 7. [SALES, WHEN COMMENCED, HOW LAND OF
FERED FOR SALE.] The sale herein provided for shall commence at
such time as the county board of the county wherein such parcels lie,
shall direct. The county auditor shall offer the parcels of land in
order in which they appear in the notice of sale, and shall sell them
to the highest bidder, but not for a less sum than the appraised
value, until all of the parcels of land shall have been offered, and
thereafter shall sell any remaining parcels to anyone offering to pay
the appraised value thereof, except that if the person could have
repurchased "! parcel of property under section 282.012 or 282.241,
that person shall not be allowed to purchase that same Pflrcel Qf
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property at the sale under this subdivision unless approved !!.y: the
county board. Said sale shall continue until all such parcels are sold
or until the county board shall order a reappraisal or shall withdraw
any or all such parcels from sale. Such list of lands may be added to
and the added lands may be sold at any time by publishing the
descriptions and appraised values of such parcels of land as shall
have become forfeited and classified as non conservation since the
commencement of any prior sale or such parcels as shall have been
reappraised, or such parcels as shall have been reclassified as
nonconservation or such other parcels as are subject to sale but were
omitted from the existing list for any reason in the same manner as
hereinafter provided for the publication of the original list, provided
that any parcels added to such list shall first be offered for sale to the
highest bidder before they are sold at appraised value. All parcels of
land not offered for immediate sale, as well as parcels of such lands
as are offered and not immediately sold shall continue to be held in
trust by the state for the taxing districts interested in each of said
parcels, under the supervision of the county board, and such parcels
may be used for public purposes until sold, as the county board may
direct.

Sec. 28. Minnesota Statutes 1990, section 282.012, is amended to
read:

282.012 [PRIOR OWNER MAY PURCHASE; CONDITIONS.]

At aH:Y time Bet less thaD least one week I"'i<w te before the date
of su€h sale, the person who was the owner of any included parcel at
the time when it forfeited to the state for nonpayment of taxes, or the
person's heirs, successors or assigns or any person to whom the right
to pay taxes on such lands was given by statute, mortgage, or other
agreement, may purchase su€h the parcel ate The purchase price i,,;
the greater of0) the appraised value theFesf, of the parcel, or (2) the
sum of all dcllnguent taxes and assessments, computed under
section 282.251, together with penalties, interest, and costs, that
accrued or would have accrued if the parcel had not forfeited to the
state. The purchaser's title and right te be is conditioned upon the
primary use as designated by the resolution or the county board. The
right of su€h the purchaser to purchase shall be evidenced by the
purchaser's duly verified written application showing the qualifica
tions as heFeiaaas¥e !,FeseFiae" reguired !!.Y: this sectlOii and filed
with the county auditor.

Sec. 29. Minnesota Statutes 1990, section 282.241, is amended to
read:

282.241 [REPURCHASE AFTER FORFEITURE FOR TAXES.]

The owner at the time of forfeiture, or the owner's heirs, devisees,
or representatives, or any person to whom the right to pay taxes was
given by statute, mortgage, or other agreement, may repurchase any
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parcel of land claimed by the state to be forfeited to the state for
taxes unless~ to> before the time repurchase is made 8Wlh the
parcel shall have beeR ~ sold under installment payments, or
otherwise, by the state as provided by law, or is under mineral
prospecting permit or lease, or proceedings have been commenced by
the state or any of its political subdivisions or by the United States
to condemn such parcel of land.~ The parcel of land may be
repurchased fuFa ""'" e<'f>I'H to> the aggFOgate, The repurchase price
~ the greater of (1) the appraised value of the parcel, or (2) the sum
of all delinquent taxes and assessments computed as !lre'liEieif1i3'
under section 282.251, together with penalties, interest, and costs,
which E1iE1 that accrued or would have accrued if 8Wlh the parcel of
land had not forfeited to the state. Except for property which was
homesteaded on the date of forfeiture, such repurchase shall be
permitted during one year only from the date of forfeiture, and in
any case only after the adoption of a resolution by the board of
county commissioners determining that thereby undue hardship or
injustice resulting from the forfeiture will be corrected, or that
permitting such repurchase will promote the use of such lands that
will best serve the public interest. Ifthe county board has good cause
to believe that a repurchase installment payment plan for a partic
ular parcel is unnecessary and not in the public interest, the county
board may require as a condition of repurchase that the entire
repurchase price be paid at the time of repurchase. A repurchase
shall be subject to any easement, lease, or other encumbrance
granted by the state prior thereto, and if said land is located within
a restricted area established by any county under Laws 1939,
chapter 340, such repurchase shall not be permitted unless said
resolution with respect thereto is adopted by the unanimous vote of
the board of county commissioners.

Sec. 30. Minnesota Statutes 1991 Supplement, section 290A.04,
subdivision 2h, is amended to read:

Subd. 2h. (a) If the gross property taxes payable on a homestead
increase more than *"" 12 percent over the net property taxes
payable in the prior year on the same property that is owned by the
same owner in both years, and the amount of that increase is $4Q er
mere fuF l<Hies !layahle in 1991l aD<! ±W!, $9(l er mere fuF l<Hies
!layahle in~ $80 or more for taxes payable in 1993, and $100 or
more for taxes payable in 1994, a claimant who is a homeowner shall
be allowed an additional refund equal to the ""'" ef4f~ !ler.eat ef
the Iirst $28(} efthe am.aat efthe iasrease eve>' *"" !ler.eat fuFl<Hies
!layahle in 1991l aD<! ±W!,~ !ler.eat ef the Iirst $21& ef the am.aat
ef the iasrellBe eve>' *"" !ler.eat fuF l<Hies !la)'isle in~ 75 percent
of the Iirst $300 efthe amount of the increase over *"" the greater of
12 percent of the prior year's net property taxes payable or $80 for
taxes payable in 1993, and 75 percent efthe Iirst $32& of the amount
of the increase over *"" !ler.eRt the !leater of 12 percent of the prior
year's net property taxes payable or 100 for taxes payabTe in 1994,
aD<! f2} 00 !ler.eat eftIieQm.aat efthe iasrease eve>' *"" !lereeat j>Ias
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$2W f<lI' ta*"6!layaille in l1lW aB<ll!Wl-;00 !leree..t efthe ..........t ef
the iaepease &VeF taB 'pepeeat t*:aa~ fEw taJrea payahle ffi 1992; gg
!leree..t ef the a........t ef the i..ereaae ever tea !leree..t I'ffis $&00 f<lI'
ta*"6 !layaBle in W93, aB<l 00 !leree..t ef the a........t ef the i..erea.e
ever tea !leree..t I'ffis~ f<lI' ta*"6 !layaille in W94. This subdivi
sion shall not apply to any increase in the gross property taxes
payable attributable to improvements made to the homestead after
the assessment date for the prior year's taxes.

In the case of refunds for property taxes payable in 1993 and
thereafter, the maximum refund allowed under this subdivision is
$1,500. - -- - -

(b) For purposes of this subdivision, the following terms have the
meanings given:

(1) "Net property taxes payable" means property taxes payable
after reductions made under sections 273.13, subdivisions 22 and 23;
273.135; 273.1391; and 273.42, subdivision 2, and any other state
paid property tax credits and after the deduction of tax refund
amounts for which the claimant qualifies pursuant to subdivision 2
and this subdivision.

(2) "Gross property taxes" means net property taxes payable
determined without regard to the refund allowed under this subdi
vision.

(c) In addition to the other proofs required by this chapter, each
claimant under this subdivision shall file with the property tax
refund return a copy of the property tax statement for taxes payable
in the preceding year or other documents required by the commis
sioner.

On or before December 1,~ aB<l Qeee... iler ± ef eaeh ef the
I9I1.w';ag three years 1993, the commissioner shall estimate the cost
of making the payments provided by this subdivision for taxes
payable in the following year. Notwithstanding the open appropria
tion provision of section 290A.23, if the estimated total refund
claims for taxes payable in l!Wl-; W93, 9P 1994 exceed the I9I1.wiag
a........ts f<lI' the ta*"6 !layaille year ~e8igBate~ $5,500,000, the
commissioner shall increase the QelJar $100 amount of tax increase
which must occur before a taxpayer qualifies for a refund" and
increase !!r an eq~al amount the $100 threshold used in determin
!!!g the amount Q... the refund, so that the estimated total refund
claims do not exceed the a!Jflr.flriati... liHHt $5,500,000.

'I'ffireB flayaille iw.

lll9±
l1lW
W94

f'!lflr.flriati... liHHt

$lg,QQQ,QQQ
$ e,QQQ,QQQ
$ 8,agQ,QQQ
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The determinations of the revised thresholds by the commissioner
are not rules subject to chapter 14.

Sec. 31. [290A.25] [VERIFICATION OF SOCIAL SECURITY
NUMBERS.]

Annually, the commissioner of revenue shall furnish a list to the
county assessor containing the names and social security numbers
of persons who have applied for both homesteadClassification under
section 273.13 and ~ property tax refund as ~ renter under this
chapter.

Within 90 days of the notification, the county assessor shall
investigate to determine if the homestead classification was improp
erly claimed. !f the property owner does not qualify, the county
assessor shall nOffiY the coun~y auditor WhO will determine the
amount of homestead benefits t at has been im~rol;',"r1yallowed. For
the purpose of this section "homestea<fljE;ne1ts means the tax
reduction resulting from the classification as ~ homestead under
section 273.13, and the taconite homesteadcredit under section
273.1391. The county auditor shall send ~ notice to the owners of the
property, demanding reimbursement of the homestead benefits~
~ penalty equal to 100 percent of fuehomestead benefits. ~
property owners may appeal the county's determination !!y filif'gh~
notice of~ with the Minnesota tax court within 60~ Q..~
date of the notice from the county.

ITthe amount of homestead benefits and penalty is not paid within
60 days, and !f no appeal has been filed, the county auditor shall
certify the amount of taxes and penalty to the succeeding year's tax
list to be collected as part of the property taxes.

Any amount of homestead benefits recovered !!y the county from
the property owner shall be distributed to the county, city or town,
and school district where the pro~erty is located in the same
proportion that each ylXingmstrict s levy was to the toW of the
three taxing districts' evy for the current year. ~r amount recov
ered attributable to taconite homestead credit sha be transmrrtecI
to the St. Louis county auditor to be deposJte(]in the taconite
property tax relief account. The totalamount of penalty collected
must be deposited in the county general fund.

Sec. 32. Minnesota Statutes 1990, section 327C.Ol, is amended by
adding a subdivision to read:

Subd. 9a. [RESIDENT ASSOCIATION.] "Resident association"
means anorganization that has the written permission of the
owners of at least 51 percentOfthe manufactured homes in thep~
to represent them, and which ~ organized for the purpose Q..
resolving matters relating to living conditions in the manufactured
home park.
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Sec. 33. Minnesota Statutes 1990, section 327C.12, is amended to
read:

327C.12 [RETALIATORY CONDUCT PROHIBITED.]

A park owner may not increase rent, decrease services, alter an
existing rental agreement or seek to recover possession or threaten
such action in whole or in part as a penalty for a resident's:

(a) good faith complaint to the park owner or to a government
agency or official; 91'

(b) good faith attempt to exercise rights or remedies pursuant to
state or federal law. In any proceeding in which retaliatory conduct
is alleged, the burden of proving otherwise shall be on the park
owner if the owner's challenged action began within 90 days after
the resident engaged in any of the activities protected by this
section. If the challenged action began more than 90 days after the
resident engaged in the protected activity, the party claiming
retaliation must make a prima facie case. The park owner must then
prove otherwise; or

(c) joining and participating in the activities of ~ resident associ
ation as defined under section 327C.Ol, subdivision 9a.

Sec. 34. Minnesota Statutes 1991 Supplement, section 375.192,
subdivision 2, is amended to read:

Subd. 2. Upon written application by the owner of the property,
the county board may grant the reduction or abatement of estimated
market valuation or taxes and of any costs, penalties, or interest on
them as the board deems just and equitable and order the refund in
whole or part of any taxes, costs, penalties, or interest which have
been erroneously or unjustly paid. The county board may also grant
the abatement of penalties for taxes paid within 30 days of the due
date, regardless of the classification of the property. The application
must include the social security number of the applicant. The social
security number is private data on individuals as defined by section
13.02, subdivision 12. The application must be approved by the
county assessor, or, if the property is located in a city of the first or
second class having a city assessor, by the city assessor, and by the
county auditor before consideration by the county board. If the
application is for abatement of penalty or interest, the application
must be approved by the county treasurer and county auditor. No
reduction, abatement, or refund of any special assessments made or
levied by any municipality for local improvements shall be made
unless it is also approved by the board of review or similar taxing
authority of the municipality. Before taking action on any reduction
or abatement where the reduction of taxes, costs, penalties, and
interest exceed $10,000, the county board shall give 20 days' notice
to the school board and the municipality in which the property is
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located. The notice must describe the property involved, the actual
amount of the reduction being sought, and the reason for the
reduction. If the school board or the municipality object to the
granting of the reduction or abatement, the county board must refer
the abatement or reduction to the commissioner of revenue with its
recommendation. The commissioner shall consider the abatement or
reduction under section 270.07, subdivision 1.

An appeal may not be taken to the tax court from any order of the
county hoard made in the exercise of the discretionary authority
granted in this section.

The county auditor shall notify the commissioner of revenue of all
abatements resulting from the erroneous classification of real~
erty, for tax purposes, as nonhomestead property. For the abate
ments relating to the current year's tax processed through June~
the auditor shall notify the commissioner on or before July 31 of that
same year of all abatement applications granted. For the abate
ments relating to the current year's tax processed after June 30
through the balance of the year, the auditor shall notify the
commissioner on or before the following January 31 of all applica
tions granted. The county auditor shall submit a form containing
the social security number of the applicant and such other informa
tion the commissioner prescribes.

Sec. 35. Minnesota Statutes 1990, section 381.12, subdivision 2, is
amended to read:

Subd. 2. [EXPENSE, TAX LEVY] FeFthe I",,,!,sse of ElefFaYing the
eJffleRBe iasllFJ'ea, eF- te be iae1:lFFeEl in the fJFeSeFvatisB aDd restSFa
tieR of me"..me"ts >H><IeF tIHs seetie", The county board of any
county may levy a tax upon all the taxable property in the county for
the purpose of defraying the expense incurred, or to be incurred for:

(1) the preservation and restoration of monuments under this
sectIo~

(2) the preservation or establishment of control monuments for
mapping activities;

(3) the modernization of county land records through the use of
parcel-based land management systems; or

(4) the establishment of geographic (GIS), land (LIS), manage
ment (MIS) information systems.

Sec. 36. Minnesota Statutes 1990, section 473.388, subdivision 4,
is amended to read:

Subd. 4. [FINANCIAL ASSISTANCE.] The board may grant the
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requested financial assistance if it determines that the proposed
service is consistent with the approved implementation plan and is
intended to replace the service to the applying city or town or
combination thereof by the transit commission and that the pro
posed service will meet the needs of the applicant at least as
efficiently and effectively as the existing service.

The amount of assistance which the board may provide under this
section may not exceed the sum of:

(a) the portion of the available local transit funds which the
applicant proposes to use to subsidize the proposed service; and

(b) an amount of financial assistance bearing an identical propor
tional relationship to the amount under clause (a) as the total
amount of financial assistance to the transit commission bears to the
total amount of taxes collected by the board under section 473.446.
The board shall pay the amount to be provided to the recipient from
the assistance the board would otherwise pay to the transit commis
sron.

For purposes of this section "available local transit funds" means
90 percent of the tax revenues which would accrue to the board from
the tax it levies under section 473.446 in the applicant city or town
or combination thereof.

For purposes of this section, "tax revenues" in the city or town
means the sum of the following:

(l) the nondebt spread levy, which ~ the total of the taxes
extended !!.Y. application of the local tax rate for nondebt purposes on
the taxable net tax capacity;

(2) the portion of the fiscal disparity distribution levy under
section 473F.08, subdivision il, attributable to nondebt purposes; and

(3) the portion of the homestead credit and agricultural credit aid
and disparity reduction aid amounts under section 273.1398, subdi
visions ~ and il, att.ributable to nondebt purposes.

Tax revenues do not include the state feathering reimbursement
under section 473.446.

Sec. 37. Minnesota Statutes 1990, section 473.711, subdivision 2,
is amended to read:

Subd. 2. The metropolitan mosquito control comrmssion shall
prepare an annual budget. The budget may provide for expenditures
in an amount not exceeding the property tax levy limitation
determined in this subdivision. The commission may levy a tax on
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all taxable property in the district as defined in section 473.702 to
provide funds for the purposes of sections 473.701 to 473.716. The
tax shall not exceed the property tax levy limitation determined in
this subdivision. A participating county may agree to levy an
additional tax to be used by the commission for the purposes of
sections 473.701 to 473.716 but the sum ofthe county's and commis
sion's taxes may not exceed the county's proportionate share of the
property tax levy limitation determined under this subdivision
based on the ratio of its total net tax capacity to the total net tax
capacity of the entire district as adjusted by section 270.12, subdi
vision 3. The auditor of each county in the district shall add the
amount of the levy made by the district to other taxes of the county
for collection by the county treasurer with other taxes. When
collected, the county treasurer shall make settlement of the tax with
the district in the same manner as other taxes are distributed to
political subdivisions. No county shall levy any tax for mosquito,
disease vectoring tick, and black gnat (Simuliidae) control except
under sections 473.701 to 473.716. The levy shall be in addition to
other taxes authorized by law and shall be disregarded in the
calculation of limits on taxes imposed by chapter 275.

The property tax levied by the metropolitan mosquito control
commission shall not exceed the following amount for the years
specified:

(a) for taxes payable in 1988, the product of six-tenths on one mill
multiplied by the total assessed valuation of all taxable property
located within the district as adjusted by the provisions of Minnesota
Statutes 1986, sections 272.64; 273.13, subdivision 7a; and 275.49;

(b) for taxes payable in 1989, the product of (1) the commission's
property tax levy limitation for the taxes payable year 1988 deter
mined under clause (a) multiplied by (2) an index for market
valuation changes equal to the assessment year 1988 total market
valuation of all taxable property located within the district divided
by the assessment year 1987 total market valuation of all taxable
property located within the district; and

(c) for taxes payable in 1990, 1991, and sllllseEflleRtyeam 1992, the
product of (1) the commission's property tax levy limitation for the
previous year determined under this subdivision multiplied by (2)
an index for market valuation changes equal to the total market
valuation of all taxable property located within the district for the
current assessment year divided by the total market valuation of all
taxable property located within the district for the previous assess
ment year;

(d) for taxes payable in 1993, the product of (1) the commission's
certified property tax levy for the previous year determined under
this subdivision multiplied ~ (2) an index for market valuation
changes equal to the total market valuation of all taxable property
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located within the district for the current assessment year divided
~ the total market valuation of all taxable property located within
the district for the previous assessment year; and

(e) for taxes payable in 1994 and subsequent years, the product of
(1) the commission's property tax levy limitation for the previous
year determined under this subdivision multiplied ~ (2) an index
for market valuation changes equal to the total market valuation of
all taxable property located within the district for the current
assessment year divided~ the total market valuation of all taxable
property located within the district for the previous assessment year.

For the purpose of determining the commission's property tax levy
limitation for the taxes payable year 1988 and subsequent years
under this subdivision, "total market valuation" means the total
market valuation of all taxable property within the district without
valuation adjustments for fiscal disparities (chapter 473F), tax
increment financing (sections 469.174 to 469.179), and high voltage
transmission lines (section 273.425).

Sec. 38. Minnesota Statutes 1990, section 473.714, is amended to
read:

473.714 [COMPENSATION OF COMMISSIONERS.]

Subdivision L [COMPENSATION.] Except as provided in subdi
vision~ each commissioner, including the officers of the commission
shall be reimbursed for actual and necessary expenses incurred in
the performance of duties. The chair shall be paid a per diem for
attending meetings, monthly, executive, and special, and each
commissioner shall be paid a per diem for attending meetings,
monthly, executive, and special, which per diem shall be established
by the commission, """" e"pease FeimbuFsemeat aBd JleF diem
aetwithstaadiag aay atheF fuads wIHeh """" eemmiss;eaeFs~
Feee;"e Hem aay atheF I"'blie 1le<Iy. A commissioner who receives a
~ diem from the commissioner's county shall not be paid ~ ~
diem for the same day~ the commission for attending meetings of
the commission. The annual budget of the commission shall provide
as a separate account anticipated expenditures for per diem, travel
and associated expenses for the chair and members, and compensa
tion or reimbursement shall be made to the chair or members only
when budgeted.

Subd. 2. [CERTAIN COMMISSIONERS.] A commissioner whose
annuaIpublic s'dlary is $25,000 or more shallonly be reimbursed for
expenses relate to travel.

Sec. 39. [473F.001) [CITATION.]
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This chapter shall be cited as the "Charles R. Weaver metropolitan
revenue distribution act."

Sec. 40. Minnesota Statutes 1990, section 473H.10, subdivision 3,
is amended to read:

Subd. 3. [COMPUTATION OF TAX; STATE REIMBURSEMENT.]
(a) After having determined the market value of all land valued
according to subdivision 2, the assessor shall compute the gFe6S net
tax capacity of those properties by applying the appropriate class
rates. When computing the rate of tax pursuant to section 275.08,
the county auditor shall include the gFe6S net tax capacity of land as
provided in this clause.

(b) The county auditor shall compute the tax on lands valued
according to subdivision 2 and nonresidential buildings by multi
plying the gFe6S net tax capacity times the total local tax rate for all
purposes as provided in clause (a).

(c) The county auditor shall then compute the tax on lands valued
according to subdivision ~ and nonresidential buildings !i.Y multi
plying the net tax capacity times the total local tax rate for all
pUihoses as provided in clause~ subtracting $1.50~ acre oflalld
in U preserve.

(d) The county auditor shall then compute the maximum ad
valorem property tax on lands valued according to subdivision 2 and
nonresidential buildings by multiplying the gFe6S net tax capacity
times 105 percent of the previous year's statewide average local tax
rate levied on property located within townships for all purposes.

W (e) The tax due and payable by the owner of preserve land
valued according to subdivision 2 and nonresidential buildings will
be the amount determined in clause W <W (c) or (d), whichever is
less. If the gFe6S t!H< ... "*"'se W ... Ieas tkaB the gFe6S t!H< ... "*"'se
g,+; The state shall reimburse the taxing jurisdictions for the
amount of the difference between the net tax determined under this
clause and the grrS tax in clause (b). Residential buildings shall
continue to be va ued and classified according to the provisions of
sections 273.11 and 273.13, as they would be in the absence of this
section, and the tax on those buildings shall not be subject to the
limitation contained in this clause.

The county may transfer money from the county conservation
account created in section 40A.152 to the county revenue fund to
reimburse the fund for the tax lost as a result of this subdivision or
to pay taxing jurisdictions within the county for the -tax lost. The
county auditor shall certify to the commissioner of revenue on or
before June 1 the total amount of tax lost to the county and taxing
jurisdictions located within the county as a result of this subdivision
and the extent that the tax lost exceeds funds available in the county
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conservation account. Payment shall be made by the state on
December 15 to each of the affected taxing jurisdictions, other than
school districts, in the same proportion that the ad valorem tax is
distributed if the county conservation account is insufficient to make
the reimbursement. There is annually appropriated from the Min
nesota conservation fund under section 40A.151 to the commis
sioner of revenue an amount sufficient to make the reimbursement
provided in this subdivision. If the amount available in the Minne
sota conservation fund is insufficient, the balance that is needed is
appropriated from the general fund.

Sec. 41. Minnesota Statutes 1990, section 488A.20, subdivision 4,
is amended to read:

Subd. 4. [DISPOSITION OF FINES, FEES AND OTHER MON
EYS; ACCOUNTS.] (a) Except as otherwise provided herein and
except as otherwise provided by law, the administrator shall pay to
the Ramsey county treasurer all fines and penalties collected by the
administrator, all fees collected for administrator's services, all sums
forfeited to the court as hereinafter provided, and all other moneys
received by the administrator.

(b) The administrator of court shall for each fine or penalty,
provide the county treasurer with the name of the municipality or
other subdivision of government where the offense was committed
and the total amount of the fines or penalties collected for each such
municipality or other subdivision of government.

(c) The state of Minnesota and any governmental subdivision
within the jurisdictional area of the municipal court herein estab
lished may present cases for hearing before said municipal court. In
the event the court takes jurisdiction of a prosecution for the
violation of a statute or ordinance by the state or a governmental
subdivision other than a city or town in Ramsey county, all fines,
penalties and forfeitures collected shall be paid over to the county
treasurer except where a different disposition is provided by law, and
the following fees shall be taxed to the state or governmental
subdivision other than a city or town within Ramsey county which
would be entitled to payment of the fines, forfeitures or penalties in
any case, and shall be paid to the administrator of the court for
disposing of the matter. The administrator shall deduct the fees from
any fine collected for the state of Minnesota or a governmental
subdivision other than a city or town within Ramsey County and
transmit the balance in accordance with the law, and the deduction
of the total of the fees each month from the total of all the fines
collected is hereby expressly made an appropriation of funds for
payment of the fees:

(1) In all cases where the defendant is brought into court and
pleads guilty and is sentenced, or the matter is otherwise disposed of
without a trial... ..$5
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(2) In arraignments where the defendant waives a preliminary
examination.....$10

(3) In all other cases where the defendant stands trial or has a
preliminary examination by the court.....$15

(4) The court shall have the authority to waive the collection of
fees in any particular case.

(d) At the beginning of the first day of any month, the amount in
the hands ofthe administrator which is owing to any municipality or
county shall not exceed $5,000.

(e) On or before the last day of each month, the county treasurer
shall pay over to the treasurer of the cifY of St. Paul two-thirds and
to the treasurer of each other municipa ityor subdivision of govern
ment in Ramsey county one-half of all fines or penalties collected
during the previous month from those imposed for offenses commit
ted within ......a the treasurer's municipality or subdivision of
government in violation of a statute, an ordinance, charter provi
sion, rule or regulation of a city. All other fines and forfeitures and
all fees and costs collected by the county municipal court shall be
paid to the treasurer of Ramsey county who shall dispense the same
as provided by law.

(D Amounts represented by checks issued by the administrator or
received by the administrator which have not cleared by the end of
the month may be shown on the monthly account as having been
paid or received, subject to adjustment on later monthly accounts.

(g) The administrator may receive negotiable instruments in
payment of fines, penalties, fees, or other obligations as conditional
payments, and is not held accountable therefor but if collection in
cash is made and then only to the extent of the net collection after
deduction of the necessary expense of co\lection.

Sec. 42. [REPAYMENT.]

The citif.of St. Paul shall repay to Ramsey county an amount equal
to the di erence between the payments !! receives under section
488A.'20, subdiVIsion ~ from July .h 1992, to December !!1. 1992.
That amount plus mterest, must be paid over 12 itqual moiillily
installments beginning Janua~!!1.1993. Interest wi be accrued at
the average rate of return for msey county's portfolio of general
investments asoetermined !>.y the manager of the revenue division
of the Ramsey county department of taxatIon and records adminis
tration, using the count;;'s normal methOd of caTciilating investment
earnings on monthly ba ances.
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Sec. 43. Laws 1991, chapter 291, article 1, section 65, is amended
to read:

Sec. 65. [EFFECTIVE DATE.]

Sections 1, 4, 35, 36, 57, 58, and 62 are effective the day following
final enactment.

Sections 2, 3, 11, 15 to 22, 24, 26 to 28, 30, 37 to 49, and 63 are
effective for taxes levied in 1991, payable in 1992, and thereafter.

Sections 5 and 6 are effective for referenda held after November 1,
1992, for taxes payable in 1993 and thereafter.

Sections 7 and 52 are effective July 1, 1991.

Sections 8, 9 and 31 are effective for appeals filed after July 31,
1991.

Section 10 is effective 9Hly- for taxes payable in 1992;-l993; lll94,
aDd lll9l> and thereafter.

Sections 12 and 14 are effective for taxes payable in 1993 and
thereafter, except the deletion of the language "or any single
contiguous lot fronting on the same street" in sections 12 and 14
shall be effective for taxes payable in 1992 and thereafter.

Section 13 is effective the day following final enactment and
applies to real property acquired after December 31, 1990.

Sections 23 and 25 are effective for taxes payable in 1993 and
thereafter.

Section 29 is effective for referenda for taxes payable in 1993 and
thereafter.

Sections 32 and 33 are effective for taxes deemed delinquent after
December 31, 1991.

Sections 50 and 51 are effective for aids payable in 1991 and
thereafter.

Section 53 is effective the day after the governing body of the city
of Minneapolis complies with Minnesota Statutes, section 645.021,
subdivision 3.

Section 54 is effective for the 1991 and 1992 assessment year.
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Section 59 is effective the day after the governing body of inde
pendent school district No. 325, Lakefield, complies with Minnesota
Statutes, section 645.021, subdivision 3.

Section 60 is effective the day after the governing body of inde
pendent school district No. 77, Mankato, complies with Minnesota
Statutes, section 645.021, subdivision 3.

Section 61 is effective the day after the governing body of inde
pendent school district No. 284, Wayzata, complies with Minnesota
Statutes, section 645.021, subdivision 3.

Sec. 44. [SPECIAL SERVICE DISTRICT; CITY OF HUTCHIN
SON.)

Subdivision 1. [SPECIAL SERVICES DEFINED.] For purposes of
this section, "special services" means all services rendered or
contracted for fu: the city of Hutchinson, including, but not limited
to:

(1) the repair, maintenance, operation, and construction of any
improvement authorized~ Minnesota Statutes, section 429.021;

(2) parking services rendered or contracted for~ the city;

(3) development and promotional services rendered or contracted
for ~ the city; and

(4) any other service or improvement provided ~ the city or
development authority that ~ authorized ~ law or charter.

Subd. 2. [ESTABLISHMENT OF SPECIAL SERVICE DISTRICT.)
Thegoverning body of the city of Hutchinson may adopt an ordi
nance establishing "! special service district to be 0JK.rated~ the
city of Hutchinson. Minnesota Statutes, chapter 428~ governs the
estaffishment and operation of special service districts in the city.

Sec. 45. [DULUTH; TECHNICAL COLLEGE STUDENT HOUS
ING; PROPERTY TAX EXEMPTION.)

Subdivision 1. [EXEMPTION.] Auai0vided in this section, qual
ified student housing at the Duluth nical colle{:e is exempt from
ad valorem property taxation. In order to qualify lor the exemption,
the requirements in subdivisions ~ to Qmust be met.

Subd. 2. [FINDING OF NEED.) Before authorizing "! project
qUaIITYlir under this section, the state board of technical coUeges
must fin (1) that an adequate~ of appropriate housin~is not
available to stUdents of the technical college, (2) that t ere ~
significant demand for housing~ students of the technical college,
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and (3) that the private market ~ unable to satisfy this demand
either at afforilable prices or in !! reasonable time.

Subd, 3. [LOCATED ON LEASED PUBLIC LAND.] The student
holiSliig must be located on land owned~ the technicalcorle~e,the
sChool district, or the state boardotteChnical colleges that ~ ease<!
to !! private or nonprofit entity. The lease must provide for nominal
rent.

Subd. 4. [NEW OR REHABILITATED UNITS ONLY.] The quali
fiecrstUdent housing must consist of dwelling units that either were
constructed or substantially rehabilitated after the project ~ !!P:
proved 'Iii: the state board.

Subd. 5. [CONTRACTWITH DEVELOPER.] The state board must
enter into !! contract with the developer or lanaIOrdoftl:iequaffiied
student housing project. This contract must provide thatthe reduced
costs of the development resulting from thetf.roperty tax exemption
and leased land at a nominal rent will be re ected in lOWer rents for
stllilenrtenants.'The contract must alsoprovide a reasona.olesyBieffi
of giving priority to students in renting the dwelling units. The
contract may inclUde any other provisions that the board determines
to be reasonable and appropriate, including provisions to monitor or
ensure that priority is given to students in renting, that the student
rents reflect the lower costs, or that special services are available to
student tenants.

Subd. 6. [MINIMUM STUDENT OCCUPANCY REQUIRED.] A
stuaent housing project qualifies for exemption under this section
only if more than 50 percent of theunits are occupied during the
year ~ students of the technical coTiege or other post-secondary
institutions. For purposes of this section, a student must be enrolled
in !! certificate or degree program to quallfy.

Suhd. 7. [EXPIRATION.] This section applies to student housing
approved~ the state board before January 1.1997. The property tax
exemption for !! student housing development is limited to 20 years
from the date of first occupancy. This section expires January 1.
2018.

Subd. 8. [EFFECTIVE DATE.] This section is effective the day
after the governing body of the city of Duluth complieswith
Minnesota Statutes, section 645.021, subdivision 3, and applies
beginning for property taxes assessed in 1993, and payable in 1994.

Sec. 46. [THIEF RIVER FALLS; TECHNICAL COLLEGE STU
DENT HOUSING; PROPERTY TAX EXEMPTION.]

Subdivision 1. [EXEMPTION.] As provided in this section, qual
ified student housing at the ThierRiver Fails technical college is
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exempt from ad valorem property taxation. In order to qualify for
the exemption, the requirements in subdivisions 2 to §.must be met.

Subd. 2. [FINDING OF NEED.] Before authorizing !'o project
qualifying under this section, the state board of technical colleges
must find (1) that an adequate~ of appropriate housing is not
available to students of the technical college, (2) that there ~

significant demand for housing!>'y students of the technical college,
and (3) that the private market ~ unable to satisfy this demand
either at affordable prices or in !'o reasonable time.

Subd. 3. [LOCATED ON LEASED PUBLIC LAND.] The student
housmg must be located on land owned !>.Y the technicalCOllege, the
school district, or the state board of technical colleges that ~ leased
to !'o private or nonprofit entity. The lease must provide for nominal
rent.

Subd. 4. [NEW OR REHABILITATED UNITS ,ONLY] The quali
fied student housing must consist of dwelling units that either were
constructed or substantially rehabilitated after the project ~ !'oP:
proved !>.Y the state board.

Subd. 5. [CONTRACT WITH DEVELOPER] The state board must
enter into !'o contract with the developer or landlOrd of thequaIilled
student housing project. This contract must provide that the reduced
costs Q[the development resulting from the property tax exemption
and leased land at a nominal rent will be reflected in lower rents for
stllilenrtenants. The contract must alsoprovide a reasonableSySiem
of giving priority to students in renting the dwelling units. The
contract may include any other provisions that the board determines
to be reasonable and appropriate, including provisions to monitor or
ensure that priority is given to students in renting, that the student
rents reflect the lower costs, or that special services are available to
student tenants.

Subd. 6. [MINIMUM STUDENT OCCUPANCY REQUIRED.] A
stiidellt housing project qualifies for exemption under this section
only jf more than 50 percent of the units are occupied during the
year !>.Y students of the technical college or other post-secondary
institutions. For purposes of this section, a student must be enrolled
in !'o certificate or degree program to qualify.

Subd. 'L [EXPIRATION.] This section applies to student housing
approved!>.Y the state board before January 1., 1997. The property tax
exemption for !'o student housing development ~ limited to 20 years
from the date of first occupancy. This section expires January 1.,
2018.

Subd. 8. [EFFECTIVE DATE.] This section is effective the ray
after thegoverning body of the city of Thief R,ver Falls comp ies
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with Minnesota Statutes, section 645.021, subdivision £, and applies
beginning for property taxes assessed in 1993, and payable in 1994.

Sec. 47. [PROPERTY ACQUIRED FROM ELECTRIC COOPER
ATIVE.]

Subdivision L [PROPERTY EXEMPTION.] Property owned!!y ~

cooperative association, as defined in Minnesota Statutes, section
273.40, that ~ purchased!!y ~ public utility, as defined in Minnesota
Statutes, section 216B.02, remains exempt from property taxes, if
the property:

(1) was exempt under Minnesota Statutes, section 272.02, subdi
vision !., clause (18), or section 273.41 when !! was owned !!y the
cooperative association; and

(2) is located in St. Louis, Koochiching, Itasca, and Lake counties.

This exemption applies for three assessment years from the date of
purchase. The tax under Minnesota Statutes, section 273.41, contin
ues to~ during the three-year exemption period. The rates
charged!!y the public utility must reflect the property tax exemption
provided under this section.

Subd. 2. [LOCAL APPROVAL.] Subdivision 1 is effective in St.
Louis, Koochiching, Itasca, and Lake counties- tne day after the
governing body of the county complies with Minnesota Statutes,
section 645.021, subdivision 3.

Sec. 48. [HENNEPIN COUNTY; PROPERTY TAX EXEMP
TION.]

Subdivision 1. [EXEMPTION.] Notwithstanding the time require
ments of Minnesota Statutes, section 272.02, subdivision :!. para
~ ili2... for taxes levied in 1991, payable in 1992, the governing
body of Hennepin county may grant ~ property tax exemption for
property that ill meets the requirements of exempt property under
Minnesotastatutes, section 272.02, subdivision :!. paragraph ili2...
except for the July.! date; (2) was an athletic facility classified as
class ~ commercial and industrial property on January ~ 1991; and
(3) was acquired during 1991 !!y ~ church.

Subd. ~ [LOCAL APPROVAL.] Subdivision .! ~ effective the day
following com1,uance with Minnesota Statutes, section 645.021,
subdivision i!, !'.Y the governing body of Hennepin county.

Sec. 49. [TRANSFERRING CLOSED ARMORIES.]

Notwithstanding Minnesota Statutes 1990, section 193.36, an
armory that ~ mustered out of the service of the state and ~ closed
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!!.Y the adjutant general between the effective date of this act and
July h 1994, must be disposed of as provided in this act.

An armory subject to this section must be offered for sale to the
municipality or county within which!! is located for the price oflI:
In the event that both the municipality and the county desire to
purchase the armory, the municipality must be given first priority to
purchase the armory. !fthe municipality or county does not agree to
purchase the armory after !! reasonable opportunity, the adjutant
general shall dispose of the property as provided in Minnesota
Statutes 1990, section 193.36. The adjutant general shall dispose of
any receipts from the sale of the property as provided in Minnesota
Statutes 1990, section 193.36, subdivision 2.

Sec. 50. [PLANNING AND REMODELING GRANTS.]

$25,000 for each armory sold or disposed of under this section g;
appropriated from the general fund to the department of military
affairs for fiscal year 1993 for the purpose of providing grants to
municipalities or counties that purchase closed armories under
section 49. ~ grant of ~ to $25,000 must be provided to each
municipality or county purchasing an armory. These grants must be
used !!.Y the municipality or county for preparing this property for
any purpose deemed acceptable !!.Y the acquiring municipality or
county. The commissioner of military affairs shall consult with
representatives of the acquiring municipalities and counties in
adopting rules for the distribution of the grants.

Sec. 51. [LIMITATION; LIABILITY.]

A municipality or county does not become responsible for respond
i!!g to the presence of !! hazardous substance or pollutant or
contaminant in or on property associated with an armory under
Minnesota Statutes, chapter 115B, solely because it takes ownership
of an armory under sections 49 to 51.

Sec. 52. [WATERSHED DISTRICT LEVIES.]

(a) The Nine Mile Creek watershed district, the Riley-Purgatory
Bluff Creek watershed district, the Minnehaha Creek watershed
district, the Coon Creek watershed district, and the Lower Minne
sota River watershed district may levy in 1992 and thereafter !! tax
not to exceed $200,000 on property within the district for the
administrative fund. The levy authorized under this section is in
lieu of section I03D.905, subdivision 3. The adnumstrative fund
shall be used for the purposes contained in Minnesota StatuteS;
section 1030.905, 8ii1:'>division 3. The board of managers shali make
the levy for the administrative fund in accordance with Minnesota
Statutes, section 1030.915.
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(b) The Wild Rice watershed district may levy, for taxes payable in
1993 1994, 1995, 1996, and 1997 an ad valorem tax not to exceed
i20D,ooo on proEerty within the district for the admmistratlve fund.
The additional 75,000 above the amount authorized in Minnesota
Statutes, section 103D.905, subdivision £., must be used for costs
incurred in connection with cost-sharingJrojects with the United
States Army Corps of Engineers. The boar of managers shall make
the levy for the administrative fund in accordance with Minnesota
stlitutes,sectiOn 103D.915. -- - --

Sec. 53. [CITY OF OTSEGO; EXCESS LEVY PENALTY ABATE
MENT.]

The excess levy amount of $63,707, levied in 1990, for taxes
payable in I991,!>y the city of Otsego, Wright county, is exempt from
the penalties imposed under Minnesota Statutes, sections 275.51,
subdivision 1, and 275.55.

This section is effective the day after approval !>y the Otsego city
council and compliance with Minnesota Statutes, section 645.021,
subdivision 3.

Sec. 54. [STUDY OF SINGLE-USE PROPERTY]

For the purposes of providing information to the legislature, the
commissioner of revenue shall surve selected county assessors to
obtain information on the number an ~ of single-use industrial
real estate properties in the state. For purposes of the survey, the
commissioner of revenue shall develop !!. definition of single-use
industrial real estate property in consultation with the chairs of the
house and senate tax committees and county assessors. The com
missioner shall make !!. report on the findings of the survey to the
chairs of the house and senate tax committees prior to the 1993
legislative session.

Sec. 55. [STUDY OF HOMESTEAD CLAIMS.]

The commissioner of revenue shall study alternative methods for
identifying improper claims for homestead classification and the
extent to which improper claims have been made. The commissioner
shall report the findings to the chairs of the house and senate tax
committees!>y January 1993.

Sec. 56. [STUDY ON ECONOMICS ON RENTAL HOUSING.]

The Minnesota housing finance agency, in cooperation with the
department of revenue, shall study the effect of property tax policy
on the economics of the long-term affordability of rental housing,
maintenance of current rental housing stock, and the changing
demographics of renters. The agency shall convene !!. task force of
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representatives of interested~ to advise the agency on the
stUdy. The agency and the department shall use appropriate re
search resources, including the UniversityOi'Minnesota. The agency
shall report to the governor and the legislature £y Felmiary 3
1993.

Sec. 57. [STUDY OF VALUATION OF MANUFACTURED HOME
PARKS.]

The department of revenue in consultation with the assessors and
the house and senate tax staff shail study the varuation of manu
faCiuredhome parks and shall make recommendations concerning
the most equitable and efficient methods of valuation to the chairs of
me house and senate tax committees £y January 3 1993.

Sec. 58. [REGIONAL TRANSIT BOARD AID.]

Notwithstanding Minnesota Statutes, section 473.446, subdivi
sion h clause @L, for aids relating to taxes payable in 191211 no aid
shall be paid to the regional transit board in 1992 for !!L t at was
not used to reauce the levy extended againstTridlvidual parcels as
me result of!! county auditor's error in taxes payable in 1992.

Aids payable to the regional transit board in 1993 under section
473.446 shall be all]Usted to include the actual amount of aids not
paid in 1992 under this section proV1<feat!i8I the county auditor
reduces property taxes payable in 1993 !i.Y this amount.

Sec. 59. Laws 1991, chapter 291, article 1, section 65, is amended
to read:

Sec. 65. [EFFECTIVE DATE.]

Sections 1, 4, ~ 35, 36, 57, 58, and 62 are effective the day
following final enactment.

Sections 2,3,11,15 to 22, 24, 26 t.e~,27, 30, 37 to 49, and 63 are
effective for taxes levied in 1991, payable in 1992, and thereafter.

Sections 5 and 6 are effective for referenda held after November 1,
1992, for taxes payable in 1993 and thereafter.

Sections 7 and 52 are effective July 1, 1991.

Sections 8, 9 and 31 are effective for appeals filed after July 31,
1991.

Section 10 is effective only for taxes payable in 1992, 1993, 1994,
and 1995.
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Sections 12 and 14 are effective for taxes payable in 1993 and
thereafter, except the deletion of the language "or any single
contiguous lot fronting on the same street" in sections 12 and 14
shall be effective for taxes payable in 1992 and thereafter.

Section 13 is effective the day following final enactment and
applies to real property acquired after December 31, 1990.

Sections 23 and 25 are effective for taxes payable in 1993 and
thereafter.

Section 29 is effective for referenda for taxes payable in 1993 and
thereafter, except that any citr; or county that conducted ~ referen
dum prior to May!, 1992, and ad publiclv advertised to its property
owners using lev~ amounts that, ifadopted, reflect net tax capacity,
~ exempt from t is provision with regards to that reTerendum. If the
city or county intends to levy the tax on net tax capacity under
section ~ it must certify to the commissioner of revenue the
information necessary for the commissioner to determine that the
requirements of this exception have been met.

Sections 32 and 33 are effective for taxes deemed delinquent after
December 31, 1991.

Sections 50 and 51 are effective for aids payable in 1991 and
thereafter.

Section 53 is effective the day after the governing body of the city
of Minneapolis complies with Minnesota Statutes, section 645.021,
subdivision 3.

Section 54 is effective for the 1991 and 1992 assessment year.

Section 59 is effective the day after the governing body of inde
pendent school district No. 325, Lakefield, complies with Minnesota
Statutes, section 645.021, subdivision 3.

Section 60 is effective the day after the governing body of inde
pendent school district No. 77, Mankato, complies with Minnesota
Statutes, section 645.021, subdivision 3.

Section 61 is effective the day after the governing body of inde
pendent school district No. 284, Wayzata, complies with Minnesota
Statutes, section 645.021, subdivision 3.

Sec. 60. [REPEALER.]

(aJ Minnesota Statutes 1991 Supplement, section 273.124, subdi
vision 1Q,~ repealed.
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(b) Minnesota Statutes 1991 Supplement, section 271.04, subdi
vision ~ is repealed.

(c) Laws 1991, chapter 291, article !Q, section ~ ~ repealed.

Sec. 61. [EFFECTIVE DATES.]

Sections 2 to 1,~ 11, !1, lli~~~~~ and §Q, paragraph
~ are effective for property taxes levied in 1992, payable in 1993,
and thereafter.

Section 5 is effective beginning with the 1992 sales ratio study.

Sections ~ !Q, !h !Q,!Q, ;g,~ and 46 are effective for property
taxes levied in 1993, payable in 1994, and tnereafter.

Sections 1... §, 24 and §2.paragraph~ are effective for hearings
scheduled~ the court~ January h 1993.

Section 14 is effective the tay followinafinal enactment and
applies to fpert~ taxes P8Yiib e in 1993 an thereafter~ properlY
for which easeho ifCOOj?erative status had been claimed before or
after the effective date. ---- -- -- -----

Section 18 ~ effective for assessment~ 1992 and thereafter, for
taxes payallfe in 1993 allif thereafter, proviaeatIiat for the assess
ment year 1992, for taxes payable in 1993, the January !Q, 1992,
CeTillication date in section 18 is extended to June !Q, 1992.

Section 22 is effective for referenda for taxes payable in 1993 and
thereafter.

Sections 27 to~~~ 49 to Q!, 54 to 58 and §Q, paragraph~
are effective the day following final enactment.

Section 34 is effective for abatements granted in 1992 and
thereafter. -

Sections 41 and 42 are effective for collections made July h 1992,
and thereafter.

Section 59 ~ effective the day following final enactment and
applies as provided in that section.
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ARTICLE 3

PROPOSED AND FINAL TAX NOTICES

[99th Day

Section 1. Minnesota Statutes 1991 Supplement, section
273.1398, subdivision 6, is amended to read:

Subd. 6. [PAYMENT.] The commissioner shall certify the aids
provided in subdivisions 2, 2b, 3, and 5 before I)esemaer September
1, W89, aM Oeteaer ± tBereal'ter of the year preceding the distri
bution year to the county auditor of the affected local government.
The aids provided in subdivisions 2, 2b, 3, and 5 must be paid to local
governments other than school districts at the times provided in
section 477A.015 for payment of local government aid to taxing
jurisdictions, except that the first one-half payment of disparity
reduction aid provided in subdivision 3 must be paid on or before
August 31. The disparity reduction credit provided in subdivision 4
must be paid to taxing jurisdictions other than school districts at the
time provided in section 473H.10, subdivision 3. Aids and credit
reimbursements to school districts must be certified to the commis
sioner of education and paid under section 273.1392. Except for
education districts and secondary cooperatives that receive revenue
according to section 124.2721 or 124.575, payment shall not be made
to any taxing jurisdiction that has ceased to levy a property tax.

Sec. 2. Minnesota Statutes 1991 Supplement, section 275.065,
subdivision 1, is amended to read:

Subdivision 1. [PROPOSED LEVY.] Notwithstanding any law or
charter to the contrary, on or before September ± 15, each taxing
authority, other than a school district, shall adopt a proposed budget
and each taxing authority shall certify to the county auditor the
proposed or, in the case of a town, the final property tax levy for
taxes payable in the following year. If the board of estimate and
taxation or any similar board that establishes maximum tax levies
for taxing jurisdictions within a first class city certifies the maxi
mum property tax levies for funds under its jurisdiction by charter to
the county auditor by September 1, 15, the city shall be deemed to
have certified its levies for those taxing jurisdictions. For purposes of
this section, "taxing authority" includes all home rule and statutory
cities, towns, counties, school districts, and special taxing districts.
The commissioner of revenue shall determine what constitutes a
special taxing district for purposes of this section. Intermediate
school districts that levy a tax under chapter 136D, joint powers
boards established under sections 124.491 to 124.495, and common
school districts No. 323, Franconia, and No. 815, Prinsburg, are
special taxing districts for purposes of this section.

Sec. 3. Minnesota Statutes 1990, section 275.065, subdivision La,
is amended to read:
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Subd. la. [OVERLAPPING JURISDICTIONS.] In the case of a
taxing authority lying in two or more counties, the home county
auditor shall certify the proposed levy and the 1lWposed local tax
rate to the other county auditor by September 20 tfH<es le¥>e<I'"
1991l,"'*' taereaRer, "'*' tae llrellesed leeal too< rate~ gelltember i>
fer tfH<es le¥>e<I"'l99l-;"'*' taereafter, fer eaYRties eeR>aiRiRga eity
sf tae Iirst Glass. The home county auditor must estimate the levy or
rate in preparing the notices required in subdivision 3, if the other
county has not certified the appropriate information. If requested by
the home county auditor, the other county auditor must furnish an
estimate to the home county auditor.

Sec. 4. Minnesota Statutes 1991 Supplement, section 275.065,
subdivision 3, is amended to read:

Subd. 3. [NOTICE OF PROPOSED PROPERTY TAXES.) (a) The
county auditor shall prepare and the county treasurer shall deliver
8R SF Refere after November 10 and on or before November 24 each
year, by first class mail to each taxpayerat the address listed on the
county's current year's assessment roll, a notice of proposed property
taxes and, in the case of a town, final property taxes.

(b) The commissioner of revenue shall prescribe the form of the
notice.

(c) The notice must inform taxpayers that it contains the amount
of property taxes each taxing authority other than a town proposes
to collect for taxes payable the following year as reqYired ... j>aI'a

gFal'R ~ SF~ and, for a town, the amount of its final levy. It must
clearly state that each taxing authority, other than a town or special
taxing district, will hold a public meeting to receive public testi
mony on the proposed budget and proposed or final property tax levy,
or, in case of a school district, on the current budget and proposed
property tax levy. It must clearly state the time and place of each
taxing authority's meeting and an address where comments will be
received by mail.

(d) Exeellt as llravided ... llaragralla (e), fer tfH<es le¥>e<I ... WOO"'*' 1991-; tae Betiee ffiYSt state~ eaYRty, eity SF taw..; "'*' seOOel
distriet:

rn tae tetal llrsllesed er, fer a taw..; HRal llrellerty too< lev:Y fer
tfH<es llayable tae fullewiRg year at:ler redyetieR fer state ffid;

{2} tae llereeRtage iRerease SF deerease frem tae -..aJ llrellerty
too< lev:Y fer tfH<es llayable ... tae eyrreRt yeaF, "'*'

(.&) fef: ee\lBties, ffi-ti.eB, and tewB&; the iaerease 9F aeeFease in
llellylatiaR frem tae see8R!I llrE!':iaYs ealeRdar year ta tae immedi
ateIy )3Fier ealeRdar yeaF, "'*' fer seOOel distriets, tae iRerease SF
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elespease in the HQlT.lbeF efJKIPils mQveFage daily- memheP8BifJ Hem
the s."'FeRt seBeel yeaF til the ilBlBelliate~'fellll"NiRg seBeel yeaF as
determiaeel hy the eSR1lB:issisBeF af eelYeatieR. ~ data useQ .t9
lIeteFIBiRe the iRs...ase 9F lIesFease iB jl9jlalati9R YBE!eF tI>is eIauae
JBHStbe the E!ata \\Sell feF jlaFJl9ses ef the jl9jlalati9R aEljastJReRt til
the!e"3' 1imitl3aae efthe seaRty, eity, 9F tawB YBE!eF sestieR 271Uil,
salulivisisB {k

FeF Retises whisI> ..... Bat jlaFsel sjlesilis, the Batiee JBHSta!B& Btate
a Wal fJ8Fsentage in6Fease fH EleeFease mthe JlF8f19sed levy, Felative
til the aetaaI JlFejle~ *"* !e"3' feF *"*"" Jlayahle iB the saFFeRt yeaF
faF the eellRty,~ 9F -tew&; ami Beheel ElistF-iet.~ eeYBty QQelitSF
ahaR S9IBjlate the taW jleFSemage iROFease 9F lIes...ase as aa
aV8Fag'e f1eFeeatage maRge weighted Hi pF8f1SP!iSB te eaeB ttHHRg
j ....isllisti9R'8 jlF8jl9FtieRef the taW !e¥y.

FeF jl....Jl9ses ef tI>is JlaFagFaJll>, "jlF9Jl98ell jlF9Jle~ *"*"" afteF
FellastieR feF Btate~ _ the ttHHRg aatt.9Fit¥'s!e"3' .eFtiliell
\Illdep: seetieD 27a.Q7, 8ahEliv4sisB ~

W In the ease ef a .eaRty s9maiRiRg a eit¥ ef the fiFet eIass; 9F
ttHHRg aatl>9Fit~' IyiBg wl>911y withiB a eeYBty 9F s9aaties .emaiR
iBg a eit¥ ef the fiFet eIass; feF *"*""~ iB lll9l;- aaEI tl>eFeafteF,
aaEI feF IHl s.aRties feF *"*""~ iB 1992 aaEI tt.....aft.F, The
notice must state for each parcel:

(1) the market value of the property as defined under section
272,03, subdivision 8, for property taxes payable in the following
year and for taxes payable the current yeari and in the case of
residential property, whether the propert~ is clas~d ashOmestead
or nonhomestead. The notice must clear y inform taxpayers of the
years to whiCh the market values~ and that the values areniUiI
values;

(2) by county, city or town, school district, the sum of the special
taxing districts, and as a total of the taxing authorities, including
special taxing districts, the proposed or, for a town, final net tax on
the property for taxes payable the following year and the actual tax
for taxes payable the current year. In the case of a parcel where tax
increment or the fiscal disparities areawide tax applies, the proposed
tax levy on the captured value or the proposed tax levy on the tax
capacity subject to the areawide tax must each be stated separately
and not included in the sum of the special taxing districts; and

(3) the increase or decrease in the amounts in clause (2) from taxes
payable in the current year to proposed or, for a town, final taxes
payable the following year, expressed as a dollar amount and as a
percentage.

\{) (e) The notice must clearly state that the proposed or final taxes
do not include the following:



99th Day] WEDNESDAY, APRIL 15, 1992 13113

(1) special assessments;

(2) levies approved by the voters after the date the proposed taxes
are certified, including bond referenda, school district levy refer
enda, and levy limit increase referenda;

(3) amounts necessary to pay cleanup or other costs due to a
natural disaster occurring after the date the proposed taxes are
certified;

(4) amounts necessary to pay tort judgments against the taxing
authority that become final after the date the proposed taxes are
certified; and

(5) any additional amount levied in lieu of a local sales and use
tax, unless this amount is included in the proposed or final taxes.

fgj (f) Except as provided in subdivision 7, failure of the county
auditor to prepare or the county treasurer to deliver the notice as
required in this section does not invalidate the proposed or final tax
levy or the taxes payable pursuant to the tax levy.

J.g2 .!fthe notice the taxpayer receives under this section lists the
property as nonhomestead and the homeowner provides satisfactor;;
documentation to the county assessor that the property is owned an
has been used as the owner's homestead prior to June.! of that year,
the assessor shall reclassify the property to homestead for taxes
payable in the following year.

(h) In the case of class 4 residential property used as a residence
for lease or rental periods of 30 days or more, the taxpayer must
either:

(1) mail or deliver a copy of the notice of proposed property taxes
to each tenant, renter, or lessee; or

(2) post a copy of the notice in a conspicuous place on the premises
of the property.

The notice must be mailed or posted by the taxpayer by November
'13 27 or within three days of receipt of the notice, whichever is later.
A taxpayer may notify the county treasurer of the address of the
taxpayer, agent, caretaker, or manager of the premises to which the
notice must be mailed in order to fulfill the requirements of this
paragraph.

Sec. 5. Minnesota Statutes 1990, section 275.065, subdivision 4, is
amended to read:
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Subd. 4. [COSTS.] If the reasonable cost of the county auditor's
services and the cost of preparing and mailing the notice required in
this section exceed the amount distributed to the county by the
commissioner of revenue to administer this section, the taxing
authority must reimburse the county for the excess cost. The excess
cost must be apportioned between taxing jurisdictions as follows:

(1) one-third is allocated to the county;

(2) one-third is allocated to cities and towns within the county;
and

(3) one-third is allocated to school districts within the county.

The amounts in clause (2) must be further apportioned among the
cities and towns in the proportion that the llalHdatiaa number of
parcels in the city and town bears to the llall"latiaa number of
parcels in all the cities and towns within the county. The amount in
clause (3) must be further apportioned among the school districts in
the proportion that the number of I"'flHs parcels in the school
district bears to the number of I"'flHs parcels in all school districts
within the county.

Sec. 6. Minnesota Statutes 1991 Supplement, section 275.065,
subdivision 5a, is amended to read:

Subd. 5a. [PUBLIC ADVERTISEMENT.] (a) A city that has a
population of more than 1,000, county, or school district shall
advertise in a newspaper a notice of its intent to adopt a budget and
property tax levy or, in the case of a school district, to review its
current budget and proposed property taxes payable in the following
year, at a public hearing. The notice must be published not less than
two business days nor more than six business days before the
hearing.

For a city that has a population of more than 1,000 but less than
2,500 the advertisement must be at least one-eighth page in size of
a standard-size or a tabloid-size newspaper; aBEl. The Realiliaes first
headline in the advertisement stating the notice of proposed prop
erty taxes and the notice of public hearing must be in a type no
smaller than 14-point2 and the second headline must be in!!~ no
smaller than 12-point. The text of the advertisement must be no
smaller than 12 Ilaiat lO-point, except that the property tax
amounts and percentages may be in III Ilaiat 9-point type.

For a city that has a population of 2,500 or more, a county or a
school district, tHe ali"ertiselBeat IB>I8t Be at~ aae 'l"arter fIQge

ffi sire ef a staaliarli sioe er a tablaili sioe aewsllaller, aBEl the
Realiliaes first headline in the advertisement stating the notice of
proposed property taxes and the notice of public hearing must be in
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a type no smaller than 30-point, and the second headline must be in
.".~ no smaller than 22-point. The text of the advertisement must
be no smaller than 22 I'aiat 14-point, except that the property tax
amounts and percentages may be in 14 I'aiat 12-point type.

The advertisement must not be placed in the part of the newspa
per where legal notices and classified advertisements appear. The
advertisement must be published in an official newspaper ofgeneral
circulation in the taxing authority. The newspaper selected must be
one of general interest and readership in the community, and not
one of limited subject matter. The advertisement must appear in a
newspaper that is published at least once per week.

(b) The advertisement must be in the following form, except that
the notice for a school district may include references to the current
budget in regard to proposed property taxes.

"NOTICE OF

PROPOSED PROPERTY TAXES

(City/County/School District) of .........

The governing body of ........ will soon hold budget hearings and vote
on the property taxes for (city/county services that will be provided
in 199----.!school district services that will be provided in 199_ and
199_).

'l'Re I'Fal'eFty tIHf amaHats DeIew eaml'aFe eHneat (eity/eaHaty!sehaal
lIistFiet) I'Fal'eFty taHe6 aHl! the I'Fal'eFty taHe6 that weuIlI he
ealleetell iH~ if the IlHlIget HeW ileiHg eaasilleFell is al'I'Favell.

Wlb,
PFal'eFty 'I'a><eS

*==

PFal'asell Wlb,
PFal'eFty 'I'a><eS

*==
NOTICE OF PUBLIC HEARING:

~laeFease

EW DeeFease

All concerned citizens are invited to attend a public hearing and
express their opinions on the proposed (city/county/school district)
budget and property taxes, or in the case of a school district, its
current budget and proposed property taxes, payable in the following
year. The hearing will be held on (Month/Day/Year) at (Time) at
(Location, Address).

A eaatiaHatiaa of the heaFiag, if aeeessary, will he ilel<I lIH (Maath!
l)a)ifYeaF) at~ at (Laeatiaa, f.lIl1Fess).

'.'/Fittea eammeats may he lIiFeetell to (AlIlIFess)."
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(c) A city with a population of 1,000 or less must advertise by
posted notice as defined in section 645.12, subdivision 1. The
advertisement must be posted at the time provided in paragraph (a).
It must be in the form required in paragraph (b).

(d) For purposes of this subdivision, the population of a city is the
most recent population as determined by the state demographer
under section llGK.()4, s..l"li'lisiea 4 4A.02.

Sec. 7. Minnesota Statutes 1991 Supplement, section 275.065,
subdivision 6, is amended to read:

Subd. 6. [PUBLIC HEARING; ADOPTION OF BUDGET AND
LEVYl Between November la 29 and December 20, the governing
bodies of the city and county shall each hold a public hearing to
adopt its final budget and property tax levy for taxes payable in the
following year, and the governing body of the school district shall
hold a public hearing to review its current budget and adopt its
property tax levy for taxes payable in the following year.

At the hearing, the taxing authority, other than a school district,
may amend the proposed budget and property tax levy and must
adopt a final budget and property tax levy, and the school district
may amend the proposed property tax levy and must adopt a final
property tax levy.

The property tax levy certified under section 275.07 by a city,
county, or school district must not exceed the proposed levy deter
mined under subdivision 1, except by an amount up to the sum of the
following amounts:

(1) the amount of a school district levy whose voters approved a
referendum to increase taxes under section 124.82, subdivision 3,
124A.03, subdivision 2, or 124B.03, subdivision 2, after the proposed
levy was certified;

(2) the amount of a city or county levy approved by the voters
under section 275.58 after the proposed levy was certified;

(3) the amount of a levy to pay principal and interest on bonds
issued or approved by the voters under section 475.58 after the
proposed levy was certified;

(4) the amount of a levy to pay costs due to a natural disaster
occurring after the proposed levy was certified, if that amount is
approved by the commissioner of revenue under subdivision 6a;

(5) the amount of a levy to pay tort judgments against a taxing
authority that become final after the proposed levy was certified, if
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the amount is approved by the commissioner of revenue under
subdivision 6a;

(6) the amount of an increase in levy limits certified to the taxing
authority by the commissioner of revenue or the commissioner of
education after the proposed levy was certified; and

(7) if not included in the certified levy, any additional amount
levied pursuant to section 275.51, subdivision 7, paragraph (b).

At the hearing the percentage increase in property taxes proposed
by the taxing authority, if any, and the specific purposes for which
property tax revenues are being increased must be discussed.
During the discussion, the governing body shall hear comments
regarding a proposed increase and explain the reasons for the
proposed increase. The public shall be allowed to speak and to ask
questions prior to adoption of any measures by the governing body.
The governing body, other than the governing body of a school
district, shall adopt its final property tax levy prior to adopting its
final budget.

If the hearing is not completed on its scheduled date, the taxing
authority must announce, prior to adjournment of the hearing, the
date, time, and place for the continuation of the hearing. The
continued hearing must be held at least five business days but no
more than 14 business days after the original hearing.

The hearing must be held after 5:00 p.m. if scheduled on a day
other than Saturday. No hearing may be held on a Sunday. The
governing body of '" county shall hold its hearing on the first
Tuesday in December each year. The county auditor shaITProvide for
J.he coordination of hearing dates for alllffiHHg a"tRsrities cities and

/ ~ school districts within the county.
/

By ,""-gust 1, tHe eeanty a"ditsr shall HetHy tHe effirk ef eaeh
seMel distriBt withffi tHe eeanty ef tHe dates that tHe eeanty hearEI
has desiguated fur its heariRg aR<I allY 6sRtiR"atisR lHHIer s,,"divi
Bi<m do By August 15, each school board shall certify to the county
auditors of the counties in which the school district is located the
dates on which it elects to hold its hearings and any continuations
lHHIer s,,"divisisR 3. If a school board does not certify the dates by
August 15, the auditor will assign the hearing date. The dates
elected or assigned must not conflict with the county hearing dates.
By August 20, the county auditor shall notify the clerks of the cities
within the county of the dates on which tHe eeanty aR<I school
districts have elected to hold their hearings. At the time a city
certifies its proposed levy under subdivision 1 it shall certify the
dates on which it elects to hold its hearings and any continuations
lHHIersll"divisisR 3. The city must not select dates that conflict with
the county hearing dates or with those elected by or assigned to the
6s"Rties aR<I school districts in which the city is located.
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The county hearing dates '*' eleetea eF assigHea and the city and
school district hearing dates must be designated on the notices
required under subdivision 3. The continuation dates need not be
stated on the notices. -- --- -~~ -
~~-~

This subdivision does not apply to towns and special taxing
districts.

Sec. 8. Minnesota Statutes 1990, section 275.125, subdivision 10,
is amended to read:

Subd. 10. [CERTIFICATION OF LEVY LIMITATIONS.] By All
gust M September 1, the commissioner shall notify the school
districts of their levy-limits. The commissioner shall certify to the
county auditors the levy limits for all school districts headquartered
in the respective counties together with adjustments for errors in
levies not penalized pursuant to subdivision 15 as well as adjust
ments to final pupil unit counts.

A school district may require the commissioner to review the
certification and to present evidence in support of modification of the
certification.

The county auditor shall reduce levies for any excess of levies over
levy limitations pursuant to section 275.16. Such reduction in excess
levies may, at the discretion of the school district, be spread over two
calendar years.

Sec. 9. [REPEALER.]

Minnesota Statutes 1990, section 275.065, subdivision Th is
repealed.

Sec. 10. [EFFECTIVE DATE.]

Sections :l to l! are effective for taxes levied in 1992, payable in
1993, "nd thereafter. Section 1 is effective for aids paid in 1993 and
thereafter.

ARTICLE 4

PROPERTY TAXES: ADMINISTRATIVE AND TECHNICAL

Section 1. Minnesota Statutes 1991 Supplement, section 124A.23,
subdivision 1, is amended to read:

Subdivision 1. [GENERAL EDUCATION TAX RATE.] The com
missioner ef reveBlle shall establish the general education tax rate
aOO eertit'y it te the eemmissi8Ber ef ealleatieB by July 1 of each year
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for levies payable in the following year. The general education tax
capacity rate shall be a rate, rounded up to the nearest tenth of a
percent, that, when applied to the adjusted net tax capacity for all
districts, raises the amount specified in this subdivision. The gen
eral education tax rate shall be the rate that raises $916,000,000 for
fiscal year 1993 and $961,800,000 for fiscal year 1994 and later fiscal
years. The general education tax rate eeFtifie<lby the eemmissieaeF
ef Fe'/em.e may not be changed due to changes or corrections made to
a district's adjusted net tax capacity after the tax rate has been
eertifie<l established.

Sec. 2. Minnesota Statutes 1990, section 270.075, subdivision 1, is
amended to read:

Subdivision 1. The commissioner shall determine the rate of tax to
be levied and collected against the net tax capacity as determined
pursuant to section 270.074, subdivision 2, to generate revenues ef
$7,5QQ,QQQ lFam tffi<ee levied iR assessmeat yeaF 19&1 aRdj>ayahle iR
lll88 aRd F,wealles ef $7,IlQQ,QQQ lFam taxes levied iR lll88 aRd
j>ayahle iR l1l8ll. TheFeafteF the legislatllFe shall aRallally establish
the amellat ef Fevealle to he geaerate<l lFam a ta.< '*' sufficient to
fund the airfligbt property tax portion of each year's state airport
fund appropriation, as certified to the commissioner !:!y the commis
sioner of transportation. The property tax portion of the state airport
fund appropriation is the difference between the total fund appro
priation and the estimated total fund revenues from other sources
for the state fiscal year in which the tax iE; payable. If;> levy amount
has not been certified !>.y September ! of ;> levy year, the commis
sioner shall use the last previous certified amount to determine the
rate of tax.----

Sec. 3. Minnesota Statutes 1990, section 273.1104, subdivision 1,
is amended to read:

Subdivision 1. The term value as applied to iron ore in sections
273.165, subdivision 2, and 273.13, subdivision 31, shall be deemed
to be thFeetimes the present value offuture income or the minimum
value as established !>.Y the commissioner notwithstanding the
provisions of section 273.11. The present value of future income
shall be determined by the commissioner of revenue in accordance
with professionally recognized mineral valuation practice and pro
cedure. Nothing contained herein shall be construed as requiring
any change in the method of determining present value of iron ore
utilized by the commissioner prior to the enactment hereof or as
limiting any remedy presently available to the taxpayer in connec
tion with the commissioner's determination of present value, or
precluding the commissioner from making subsequent changes in
the present worth formula.

Sec. 4. Minnesota Statutes 1991 Supplement, section 273.13,
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subdivision 25, as amended by Laws 1992, chapter 363, article 1,
section 12, subdivision 1, is amended to read:

Subd. 25. [CLASS 4.J (a) Class 4a is residential real estate
containing four or more units and used or held for use by the owner
or by the tenants or lessees of the owner as a residence for rental
periods of 30 days or more. Class 4a also includes hospitals licensed
under sections 144.50 to 144.56, other than hospitals exempt under
section 272.02, and contiguous property used for hospital purposes,
without regard to whether the property has been platted or subdi
vided. Class 4a property has a class rate of 3.5 percent of market
value for taxes payable in 1992, and 3.4 percent of market value for
taxes payable in 1993 and thereafter.

(b) Class 4b includes:

0) residential real estate containing less than four units, other
than seasonal residential, and recreational;

(2) manufactured homes not classified under any other provision;

(3) a dwelling, garage, and surrounding one acre of property on a
nonhomestead farm classified under subdivision 23, paragraph (b).

Class 4b property has a class rate of 2.8 percent of market value
for taxes payable in 1992, 2.5 percent of market value for taxes
payable in 1993, and 2.3 percent of market value for taxes payable in
1994 and thereafter.

(c) Class 4c property includes:

0) a structure that is:

(i) situated on real property that is used for housing for the elderly
or for low- and moderate-income families as defined in Title II, as
amended through December 31, 1990, of the National Housing Act
or the Minnesota housing finance agency law of 1971, as amended,
or rules promulgated by the agency and financed by a direct federal
loan or federaJly insured loan made pursuant to Title II of the act; or

(ii) situated on real property that is used for housing the elderly or
for low- and moderate-income families as defined by the Minnesota
housing finance agency law of 1971, as amended, or rules adopted by
the agency pursuant thereto and financed by a loan made by the
Minnesota housing finance agency pursuant to the provisions of the
act.

This clause applies only to property of a nonprofit or limited
dividend entity. Property is classified as class 4c under this clause
for 15 years from the date of the completion of the original construe-
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tion or substantial rehabilitation, or for the original term of the
loan.

(2) a structure that is:

(i) situated upon real property that is used for housing lower
income families or elderly or handicapped persons, as defined in
section 8 of the United States Housing Act of 1937, as amended; and

(ii) owned by an entity which has entered into a housing assis
tance payments contract under section 8 which provides assistance
for 100 percent of the dwelling units in the structure, other than
dwelling units intended for management or maintenance personnel.
Property is classified as class 4c under this clause for the term of the
housing assistance payments contract, including all renewals, or for
the term of its permanent financing, whichever is shorter; and

(3) a qualified low-income building as defined in section 42(c)(2) of
the Internal Revenue Code of 1986, as amended through December
31,1990, that (i) receives a low-income housing credit under section
42 of the Internal Revenue Code of 1986, as amended through
December 31, 1990; or (ii) meets the requirements of that section
and receives public financing, except financing provided under
sections 469.174 to 469.179, which contains terms restricting the
rents; or (iii) meets the requirements of section 273.1317. Classifi
cation pursuant to this clause is limited to a term of 15 years.

For all properties described in clauses (1), (2), and (3) and in
paragraph (d), the market value determined by the assessor must be
based on the normal approach to value using normal unrestricted
rents unless the owner of the property elects to have the property
assessed under Laws 1991, chapter 291, article 1, section 55. If the
owner of the property elects to have the market value determined on
the basis of the actual restricted rents, as provided in Laws 1991,
chapter 291, article 1, section 55, the property will be assessed at the
rate provided for class 4a or class 4b property, as appropriate.
Properties described in clauses (1)(ii), (3), and (4) may apply to the
assessor for valuation under Laws 1991, chapter 291, article 1,
section 55. The land on which these structures are situated has the
class rate given in paragraph (b) if the structure contains fewer than
four units, and the class rate given in paragraph (a) if the structure
contains four or more units. This clause applies only to the property
of a nonprofit or limited dividend entity.

(4) a parcel ofland, not to exceed one acre, and its improvements
or a parcel of unimproved land, not to exceed one acre, ifit is owned
by a neighborhood real estate trust and at least 60 percent of the
dwelling units, if any, on all land owned by the trust are leased to or
occupied by lower income families or individuals. This clause does
not apply to any portion of the land or improvements used for
nonresidential purposes. For purposes of this clause, a lower income
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family is a family with an income that does not exceed 65 percent of
the median family income for the area, and a lower income individ
ual is an individual whose income does not exceed 65 percent of the
median individual income for the area, as determined by the United
States Secretary of Housing and Urban Development. For purposes
of this clause, "neighborhood real estate trust" means an entity
which is certified by the governing body of the municipality in which
it is located to have the following characteristics:

(a) it is a nonprofit corporation organized under chapter 317A;

(b) it has as its principal purpose providing housing for lower
income families in a specific geographic community designated in its
articles or bylaws;

(c) it limits membership with voting rights to residents of the
designated community; and

(d) it has a board of directors consisting of at least seven directors,
60 percent of whom are members with voting rights and, to the
extent feasible, 25 percent of whom are elected by resident members
of buildings owned by the trust; and

(5) except as provided in subdivision 22, paragraph (c), real
property devoted to temporary and seasonal residential occupancy
for recreation purposes, including real property devoted to tempo
rary and seasonal residential occupancy for recreation purposes and
not devoted to commercial purposes for more than 250 days in the
year preceding the year of assessment. For purposes of this clause,
property is devoted to a commercial purpose on a specific day if any
portion of the property is used, or available for use for residential
occupancy, and a fee is charged for residential occupancy. Class 4c
also includes commercial use real property used exclusively for
recreational purposes in conjunction with class 4c property devoted
to temporary and seasonal residential occupancy for recreational
purposes, up to a total of two acres, provided the property is not
devoted to commercial recreational use for more than 250 days in the
year preceding the year of assessment and is located within two
miles of the class 4c property with which it is used. Class 4c property
classified in this clause also includes the remainder of class lc
resorts;

(6) real property up to a maximum of one acre of land owned by a
nonprofit community service oriented organization; provided that
the property is not used for a revenue-producing activity for more
than six days in the calendar year preceding the year of assessment
and the property is not used for residential purposes on either a
temporary or permanent basis. For purposes of this clause, a
"nonprofit community service oriented organization" means any
corporation, society, association, foundation, or institution organized
and operated exclusively for charitable, religious, fraternal, civic, or
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educational purposes, and which is exempt from federal income
taxation pursuant to section 501(c)(3), (10), or (19) of the Internal
Revenue Code of 1986, as amended through December 31, 1990. For
purposes of this clause, "revenue-producing activities" shall include
but not be limited to property or that portion of the property that is
used as an on-sale intoxicating liquor or nonintoxicating malt liquor
establishment licensed under chapter 340A, a restaurant open to the
public, bowling alley, a retail store, gambling conducted by organi
zations licensed under chapter 349, an insurance business, or office
or other space leased or rented to a lessee who conducts a for-profit
enterprise on the premises. Any portion of the property which is
used for revenue-producing activities for more than six days in the
calendar year preceding the year of assessment shall be assessed as
class 3a. The use ofthe property for social events open exclusively to
members and their guests for periods of less than 24 hours, when an
admission is not charged nor any revenues are received by the
organization shall not be considered a revenue-producing activity;

(7) post-secondary student housing of not more than one acre of
land that is owned by a nonprofit corporation organized under
chapter 317A and is used exclusively by a student cooperative,
sorority, or fraternity for on-campus housing or housing located
within two miles of the border of a college campus; and

(8) manufactured home parks as defined in section 327.14, subdi
vision 3.

Class 4c property has a class rate of 2.3 percent of market value,
except that each parcel of seasonal residential recreational property
not used for commercial purposes under clause (5) has a class rate of
2.2 percent of market value for taxes payable in 1992, and for taxes
payable in 1993 and thereafter, the first $72,000 of market value on
each parcel has a class rate of two percent and the market valueor
each parce that exceeds $72,000 has a class rate of 2.5 percent.

(d) Class 4d property includes:

(1) a structure that is:

(i) situated on real property that is used for housing for the elderly
or for low and moderate income families as defined by the Farmers
Home Administration;

(ii) located in a municipality of less than 10,000 population; and

(iii) financed by a direct loan or insured loan from the Farmers
Home Administration. Property is classified under this clause for 15
years from the date of the completion of the original construction or
for the original term of the loan.
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The class rates in paragraph (c), clauses (1), (2), and (3) and this
clause apply to the properties described in them, only in proportion
to occupancy of the structure by elderly or handicapped persons or
low and moderate income families as defined in the applicable laws
unless construction of the structure had been commenced prior to
January 1, 1984; or the project had been approved by the governing
body ofthe municipality in which it is located prior to June 30,1983;
or financing of the project had been approved by a federal or state
agency prior to June 30, 1983. Classification under this clause is
only available to property of a nonprofit or limited dividend entity.

(2) For taxes payable in 1992, 1993 and 1994, only, buildings and
appurtenances, together with the land upon which they are located,
leased by the occupant under the community lending model lease
purchase mortgage loan program administered by the Federal Na
tional Mortgage Association, provided the occupant's income is no
greater than 60 percent of the county or area median income,
adjusted for family size and the building consists of existing single
family or duplex housing. The lease agreement must provide for a
portion of the lease payment to be escrowed as a nonrefundable down
payment on the housing. To qualify under this clause, the taxpayer
must apply to the county assessor by May 30 of each year. The
application must be accompanied by an affidavit or other proof
required by the assessor to determine qualification under this
clause.

(3) For taxes payable in 1992, 1993 and 1994, only, federally
acquired buildings under four units and appurtenances, together
with the land upon which they are located that is leased to a
nonprofit corporation organized under chapter 317 A that qualifies
for tax exempt status under United States Code, title 26, section
501(c), or a housing and redevelopment authority authorized under
sections 469.001 to 469.047; the purpose of the lease must be to allow
the nonprofit corporation to provide transitional housing for home
less persons under the program established in GeEle ef FeEle",,1
&egHl..~iBRS, ~ aa, se.~iBR 55 Federal Register 49489. As used in
this clause, "transitional housing" has the meaning given in section
268.38, subdivision 1, except that the two-year restriction does not
apply. If the property is purchased from the federal government by
the nonprofit corporation for the purpose of continuing to provide
transitional housing after the expiration of the lease, the property
shall continue to be eligible for this classification. To qualify under
this clause, the taxpayer must apply to the county assessor by May
30 of each year. The application must be accompanied by an affidavit
or other proof required by the county assessor to determine qualifi
cation under this clause. Property qualifying under this clause in
1992, 1993, or 1994 continues to receive a two percent class rate
until the five-year lease has expired provided that the property
continues to be used for the purposes as described in this clause.

Class 4d property has a class rate of two percent of market value.
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(e) Residential rental property that would otherwise be assessed
as class 4 property under paragraph (a); paragraph (b), clauses (1)
and (3); paragraph (c), clause (1), (2), (3), or (4), is assessed at the
class rate applicable to it under Minnesota Statutes 1988, section
273.13, if it is found to be a substandard building under section
273.1316. Residential rental property that would otherwise be
assessed as class 4 property under paragraph (d) is assessed at 2.3
percent of market value if it is found to be a substandard building
under section 273.1316.

Sec. 5. Minnesota Statutes 1991 Supplement, section 273.13,
subdivision 33, is amended to read:

Subd. 33. [CLASSIFICATlON OF UNIMPROVED PROPERTY.]
(a) Except as provided in paragraph~ real property that is not
improved with a structure aB<i that is net -00 as f"H'! 9f a
esmmeFeial "" iadusiFial aeti'lity must be classified aB<i assessed
according to its highest and best use permitted under the local
zoning ordinance. IT the ordinance permits more than one use, the
land must be classified aB<i assessed according to the highest and
best use permitted under the ordinance. If no such ordinance exists,
the assessor shall consider the most likely potential use of the
¥aeaat unimproved land based upon the use made of surrounding
land or land in proximity to the ¥aeaat unimproved land.

(b) Real property that ~ not improved with ~ structure and ~ in
commercial, industrial, or agricultural use under section 273.13,
must be classified according to its actual use.

Sec. 6. Minnesota Statutes 1990, section 273.135, subdivision 2, is
amended to read:

Subd. 2. FeF tlH<es 1'''Yl'!>le ffi l{lll() aB<i su!>sequent yeaffi; The
amount of the reduction authorized by subdivision 1 shall be:

(a) In the case of property located within the boundaries of a
municipality which meets the qualifications prescribed in section
273.134,66 percent of the tax, provided that the reduction shall not
exceed the maximum amounts specified in clause (c), and shall not
exceed an amount sufficient to reduce the effective tax rate on each
parcel of property to the product of 95 percent of the base year
effective tax rate multiplied by the ratio of the current year's tax rate
to the payable 1989 tax rate. In no case will the reduction for each
homestead resulting from this credit be less than $10.

(b) In the case of property located within the boundaries of a
school district which qualifies as a tax relief area but which is
outside the boundaries of a municipality which meets the qualifica
tions prescribed in section 273.134, 57 percent of the tax, provided
that the reduction shall not exceed the maximum amounts specified
in clause (c), and shall not exceed an amount sufficient to reduce the
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effective tax rate on each parcel of property to the product of 95
percent of the base year effective tax rate multiplied by the ratio of
the current year's tax rate to the payable 1989 tax rate. In no case
will the reduction for each homestead resulting from this credit be
less than $10.

(c) The maximum reduction of the tax is $225.40 on property
described in clause (a) and $200.10 on property described in clause
(b), for taxes payable in 1985. These maximum amounts shall
increase by $15 times the quantity one minus the homestead credit
equivalency percentage per year for taxes payable in 1986 and
subsequent years.

For the purposes of this subdivision, "homestead credit equiva
lency percentage" means one minus the ratio of the net class rate to
the gross class rate applicable to the first $€iS,()()() $72,000 of the
market value of residential homesteads, "effective tax rate" means
tax divided by the market value of a property, and the "base year
effective tax rate" means the payable 1988 tax on a property with an
identical market value to that of the property receiving the credit in
the current year after the application of the credits payable under
Minnesota Statutes 1988, section 273.13, subdivisions 22 and 23,
and this section, divided by the market value of the property.

Sec. 7. Minnesota Statutes 1990, section 273.1391, subdivision 2,
is amended to read:

Subd. 2. Fe!' ta*€6 "ayallie ffi lOO() aR<1 sHllse'lHent yeaI"&, The
amount of the reduction authorized by subdivision 1 shall be:

(a) In the case of property located within a school district which
does not meet the qualifications of section 273.134 as a tax relief
area, but which is located in a county with a population ofless than
100,000 in which taconite is mined or quarried and wherein a school
district is located which does meet the qualifications of a tax relief
area, and provided that at least 90 percent of the area of the school
district which does not meet the qualifications of section 273.134 lies
within such county, 57 percent of the tax on qualified property
located in the school district that does not meet the qualifications of
section 273.134, provided that the amount ofsaid reduction shall not
exceed the maximum amounts specified in clause (c), and shall not
exceed an amount sufficient to reduce the effective tax rate on each
parcel of property to the product of 95 percent of the base year
effective tax rate multiplied by the ratio of the current year's tax rate
to the payable 1989 tax rate. In no case will the reduction for each
homestead resulting from this credit be less than $10. The reduction
provided by this clause shall only be applicable to property located
within the boundaries of the county described therein.

(b) In the case of property located within a school district which
does not meet the qualifications of section 273.134 as a tax relief
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area, but which is located in a school district in a county containing
a city of the first class and a qualifying mnnicipality, but not in a
school district containing a city of the first class or adjacent to a
school district containing a city of the first class nnless the school
district so adjacent contains a qualifying municipality, 57 percent of
the tax, but not to exceed the maximums specified in clause (c), and
shall not exceed an amount sufficient to reduce the effective tax rate
on each parcel of property to the product of 95 percent of the base
year effective tax rate multiplied by the ratio of the current year's
tax rate to the payable 1989 tax rate. In no case will the reduction for
each homestead resulting from this credit be less than $10.

(c)The maximum reduction of the tax is $200.10 for taxes payable
in 1985. This maximum amount shall increase by $15 multiplied by
the quantity one minus the homestead credit equivalency percent
age per year for taxes payable in 1986 and subsequent years.

For the purposes of this subdivision, "homestead credit equiva
lency percentage" means one minus the ratio of the net class rate to
the gross class rate applicable to the first $e!l,QQQ $72,000 of the
market value of residential homesteads, and "effective tax rate"
means tax divided by the market value of a property, and the "base
year effective tax rate" means the payable 1988 tax on a property
with an identical market value to that of the property receiving the
credit in the current year after application of the credits payable
under Minnesota Statutes 1988, section 273.13, subdivisions 22 and
23, and this section, divided by the market value of the property.

Sec. 8. Minnesota Statutes 1991 Supplement, section 273.1398,
snbdivision 7, is amended to read:

Subd. 7. [APPROPRIATION.] An amount sufficient to pay the aids
and credits provided under this section for school districts, interme
diate school districts, or any group of school districts levying as a
single taxing entity is annually appropriated from the general fund
to the commissioner of revenue education.

Sec. 9. Minnesota Statutes 1991 Supplement, section 273.1399, is
amended to read:

273.1399 [REDUCTION IN STATE TAX INCREMENT FINANC
INGAID.]

Subdivision 1. [DEFINITIONS.] For purposes of this section, the
following terms have the meanings given.

(a) "Qualifying captured net tax capacity" means the following
amounts:

(1) the captured net tax capacity of a new or the expanded part of
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an existing economic development or soils condition tax increment
financing district, other than a qualified manufacturing district, for
which certification was requested after April 30, 1990;

(2) the captured net tax capacity of a qualified manufacturing
district, multiplied by the following percentage based on the number
of years that have elapsed since the ElistPiet was HMt eenifieEl
(measypeEi I'Pem JaHY""Y 2 ilRffieEliately I'peeeEliHg eeptifieati9H
assessment year of the original net tax capacity). In no case may the
final amounts be less than zero or greater than the total captured
net tax capacity of the district:

Number of Years

1
2
3
4
5
6 or more

Percentage

o
20
40
60
80

100;

(3) the captured net tax capacity of a new or the expanded part of
an existing tax increment financing district, other than an economic
development or soils condition district, for which certification was
requested after April 30, 1990, multiplied by the following percent
age based on the number of years that have elapsed since the Elistpiet
was HMt eenifieEl (meaS>lPeEI I'Pem JaHyaPy 2 immeEliately I'peseEliHg
eenifieati.H assessment year of the original net tax capacity), In no
case may the final amounts be less than zero or greater than the
total captured net tax capacity of the district.

Renewal and
Number of Renovation All other

years Districts Districts

Oto5 0 0
6 12.5 6.25
7 25 12.5
8 37.5 18.75
9 50 25

10 62.5 31.25
11 75 37.5
12 87.5 43.75
13 100 50
14 100 56.25
15 100 62.5
16 100 68.75
17 100 75
18 100 81.25
19 100 87.5
20 100 93.75
21 or more 100 100
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In the case of a hazardous substance subdistrict, the number of
years must be measured from the date of certification of the
subdistrict for purposes of the additional captured net tax capacity
resulting from the reduction in the subdistrict's or site's original net
tax capacity.

(b) The terms defined in section 469.174 have the meanings given
in that section.

(c) "Qualified manufacturing district" means an economic devel
opment district that qualifies under section 469.176, subdivision 4c,
paragraph (a), without regard to clauses (2) and (4), for which
certification was requested after June 30, 1991, located in a home
rule charter or statutory city that (1) has a population under 10,000
according to the last federal census and (2) is wholly located outside
of a metropolitan statistical area as determined by the United States
Office of Management and Budget.

Subd. 2. [REPORTING.] The county auditor shall calculate the
qualifying captured net tax capacity amount for each municipal part
of each school district in the county and report the amounts to the
commissioner of revenue at the time and in the manner prescribed
by the commissioner.

Subd. 3. [CALCULATION OF EDUCATION AIDS.] For each
school district containing qualifying captured net tax capacity, the
commissioner of education shall compute a hypothetical state aid
amount that would be paid to the school district if the qualifying
captured net tax capacity were divided by the sales ratio and
included in the school district's adjusted tax capacity for purposes of
calculating equalized levies as defined in section 273.1398, subdivi
sion 2a, and associated state aids. The commissioner of education
shall notify the commissioner of revenue of the difference between
the actual aid paid and the hypothetical aid amounts calculated for
each school district, broken down by the municipality that approved
the tax increment financing district containing the qualifying
captured net tax capacity. The resulting amount is the reduction in
state tax increment financing aid.

Subd. 4. [EQUALIZATION FACTOR.] The amount of the reduc
tion in state tax increment financing aid equals the amount deter
mined under subdivision 3 less

(1) 75 percent of the excess, if any, of the amount determined
under subdivision 3, over

(2) .05 times the municipality's net tax capacity, divided by the
sales ratio. -

Subd. 5. [LOCAL GOVERNMENT AIDS; HOMESTEAD AND
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AGRICULTURAL AID CALCULATIONS.] (a) The reduction in state
tax increment financing aid for a municipality must be deducted
first from the local government aids to be paid to the municipality.
If the deduction exceeds the amount of the local government aid, the
rest must be deducted from the homestead and agricultural credit
aid to be paid to the municipality.

(b) The amount of qualifying captured net tax capacity must be
included in adjusted net tax capacity for purposes of computing the
local government aid of the municipality that approved the tax
increment financing district.

Sec. 10. Minnesota Statutes 1990, section 274.20, subdivision 1, is
amended to read:

Subdivision 1. [DEFINITIONS.] (a) 'I'he teFm~ gFGS6 ta..es"
meaB6 the taW gFGS6 t<H<es le¥ied _ ma....faet..Fe" hemee assesse"
p"Fs.. aRt ta seetieR 2-14d-9 in a "Ri'l"e ta><iRg juris"ietieR as "efiRe"
in seetieR 2n.lg9g befeFe Fe"..etieR ilj' any <H'e<Iits fuF t<H<es in lll89.
F<w aiEi payable in ±99l aaEi s..bse'l"eRt yeal'S taW gFGS6 t<H<es fuF
1989 shall be m..ltiplie" ilj' the east ef IiviRg aaj..stmeRt faetaF as
"efiRe" in seetieR 2n.lg9g.

W "l.eeaI tall~ meaB6 the taWleeal tall Fate fuF t<H<es payable
in 1989 witIHR a "Ri"..e ta><iRg j..ris"ietieR.

Ie}~ Ret tall eapaei~"meaB6 the Ret tall eapaeities as "efiRe"
in seetieR 2n.lg9g ef all maR..faetHFe" hemee assesse" p"Fs.. aRt ta
seetieR 2-14d-9 "*""1'* the maFket -valHe HBe<I shall be fuF the
assessmeRt eRe yeat' I'rie>' ta that in whish aiEi is payable.

W "g .. btffietieR faeteF" meaB6 the pFe"..et ef ill a _i"..e ta><iRg
j"Fis"ietieR's leeal tall l'ate; W its taW Ret tall eapaeity; aaEi 4Hf
Q.9767. "Current local tax rate" has the meaning given in section
273.1398, subdivision 1.

(b) "Growth adjustment factor" means the growth adjustment
factor used in the calculation of homestead and agricultural credit
aid for the payable y,tr in which the manufactured home homestead
and agricultural cre it aid ~ payable.

(c) "Net tax capacity" means the product of (1) the appropriate net
class rates for the year in which the aid ~ payable, except that for
aids payable in 1993 the class rate applicable to class 4a shall be 3.5
percent; and the class rate applicable to class 4b shall be 3.5 percent;
and for aid payable in 1994 the class rate applicable to class 4b shall
be 2.4 percent, and (2) estimated market values of manufactured
homes assessed under section 274.19 for the assessment one year
prior to that in which the aid ~ payable. "Total net tax capacity"
means the net tax capacities for all manufactured homes within the
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taxing district assessed under section 274.19. Net tax capacity
cannot be less than zero.----------

(d) "Net tax capacili; adjustment" means (1) the total previous net
tax capacity minus~ total net tax capacity, multiplied gy (2) the
taxing district's current local tax rate. The net tax capacity adjust
ment cannot be less than zero.

(e) "Previous net tax capacity" means the product of the appropri
ate net class rates for thelear previous to the year in WIllCh the aid
is payable, and estimate market values of manuTactured homes
assessed under section 274.19 for the assessment one year prior to
that in which the aid ~-payaoIe.' ''TOtal previous net tax capacity"
means the previous net tax capacities for all manufactured homes
within the taxing district assessed under section 274.19. Previous
net tax capacity cannot be less than zero.

Sec. 11. Minnesota Statutes 1990, section 274.20, subdivision 2, is
amended to read:

Subd. 2. [MANUFACTURED HOME HOMESTEAD AND AGRI
CULTURAL CREDIT AID.] For each calendar y,tr. the manufac
tured home homestead and agricultural credit ai or each lIRilj\le
taxing jurisdiction equals~ gFe68 ta><eB mHms the \lRiljlle taxing
jurisdiction's s\llltFaetieR ffieteF manufactured home homestead and
agricultural credit aid determined under this subdivision for the
precedin~ai<filaYiibleyear times the growth adjustment factor for
the juris iction plus the net tax capa~ adjustment for the juris
diction. 'l%e aiQ shall "" iiII&eateEl te Iee<H ge'lemmeRt le'lyiRg
ta><eB iR the lIRilj\le t.lHHRg jllFisElietieR iR the IlFeileFtieR l;Rat the
Iee<H geveFnrneRt'e gFe68 ta><eB lJear te the~ gFe68 taJ<ea, Except
for education districts and secondary cooperatives that receive
revenue according to section 124.2721 or 124.57~ paPeVent will not
be made to any taxing jurisdiction thatnas cease to~ a property
tax.

Sec. 12. Minnesota Statutes 1991 Supplement, section 275.125,
subdivision 5, is amended to read:

Subd. 5. [BASIC TRANSPORTATION LEVY.] Each year, a school
district may levy for school transportation services an amount not to
exceed the amount raised by the basic transportation tax rate times
the adjusted net tax capacity of the district for the preceding year.
The commissioner of Fe\'eR\le education shall establish the basic
transportation tax rate and eetiitY it te the eemmiesieReF sf edHea
tie» by July 1 of each year for levies payable in the following year.
The basic transportation tax rate shall be a rate, rounded up to the
nearest hundredth of a percent, that, when applied to the adjusted
net tax capacity of taxable property for all districts, raises the
amount specified in this subdivision. The basic transportation tax
rate for transportation shall be the rate that raises $64,300,000 for
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fiscal year 1993 and $68,000,000 for fiscal year 1994 and subsequent
fiscal years. The basic transportation tax rate certified by the
commissioner of Fe'lelllle education must not be changed due to
changes or corrections made to a district's adjusted net tax capacity
after the tax rate has been certified.

Sec. 13. Minnesota Statutes 1991 Supplement, section 277.01,
subdivision 1, is amended to read:

Subdivision 1. [DUE DATES; PENALTY.] Except as provided in
this subdivision and subdivision 3, all unpaid personal property
taxes shall be deemed delinquent on May 16 next after they become
due or 21 days after the postmark date on the envelope containing
the property tax statement, whichever is later, and thereupon a
penalty of eight percent shall attach and be charged upon all such
taxes. In the case of unpaid personal property taxes due and owing
under section 272.01, subdivision 2, or 273.19, the first half shall
become delinquent if not paid before May 16 or 21 days after the
postmark date on the envelope containing the property tax state
ment, whichever is later, """ theFellflsll a flellal~ sf eight fleFeellt
shall attaeh .... the llllflai~ first hal¥, and the second half shall
become delinquent if not paid before October 16, """ theFellflsll a
flellal~ sf eight fleFeellt shall attaeh .... the llllflai~ aeeaad halfi
penalties for unpaid tax on such property are im/iosed under section
279.01, suliaivision 1. This section shall not appy to property taxed
under section 274.19, subdivision 8, paragraph (c).

A county may provide by resolution that in the case of a property
owner that has multiple personal property tax statements with the
aggregate taxes exceeding $50, payments may be made in install
ments as provided in this subdivision.

Sec. 14. Minnesota Statutes 1991 Supplement, section 278.01,
subdivision 1, is amended to read:

Subdivision 1. [DETERMINATION OF VALIDITY] Any person
having any estate, right, title, or interest in or lien upon any parcel
of land, who claims that such property has been partially, unfairly,
or unequally assessed in comparison with other property in the (1)
city, or (2) county, or (3) in the case of a county containing a city of
the first class, the portion of the county excluding the first class city,
or that the parcel has been assessed at a valuation greater than its
real or actual value, or that the tax levied against the same is
illegal, in whole or in part, or has been paid, or that the property is
exempt from the tax so levied, may have the validity of the claim,
defense, or objection determined by the district court of the county in
which the tax is levied or by the tax court by serving one copy of a
petition for such determination upon the county auditor, one copy on
the county attorney, one copy on the county treasurer, and three
copies on the county assessor. III eS\lllues wBere the aIHee sfe9IlIlt?'
tFeaS\lFeF has Be.... es... "ille~ wita the aIHee sf eSIlIl~ a\l~itsF, the
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petitiener IJHl6t~ the nHmber af £9flies re,!Hired~ the eeHnty.
'!'he petitiener IJHl6t file the £9flies with JH'OOf af serviee, in the afIioo
af the eeHJ't administrater af the distriet eeHJ't befure the 19th day af
May af the year in wffiffi the ta>< beeemes payable. The county
assessor shall immediately forward one copy of the petition to the
appropriate governmental authority in a home rule charter or
statutory city or town in which the property is located if that city or
town employs its own certified assessor. A copy of the petition shall
also be forwarded by the assessor to the school board of the school
district in which the property is located.

In counties where the office of county treasurer has been combined
with the office of county auditor, the county may elect to require the
petitioner to serve the number of copies as determined~ the county.
The county assessor shall immediately forward one~ of the
petition to the appropriate governmental authority in ~ home rule
charter or statutory city or town in which the property is located if
that city or town employs its own certified assessor. be list of
petitioned properties, including the name of the petitioner, the
identification number of the property, and the estimated market
value, shall be sent on or before the first day of J uly ~ the county
auditor/treasurer to the school board of the school district in which
the property is located.' --- --- - - --- - ---

For all counties, the petitioner must file the copies with proof of
service, in the office of the court administrator of the district court
before the 16th day of May of the year in which the tax becomes
payable. A petition for determination under this section may be
transferred by the district court to the tax court. An appeal may also
be taken to the tax court under chapter 271 at any time following
receipt of the valuation notice required by section 273.121 but prior
to May 16 of the year in which the taxes are payable.

Sec. 15. Minnesota Statutes 1990, section 278.02, is amended to
read:

278.02 [PETITION MAY INCLUDE SEVERAL PARCELS.]

Such petition need not be in any particular form, but shall clearly
identify the land involved, the assessment date, and shall set forth
in concise language the claim, defense, or objection asserted. No
petition shall include more than one assessment date. Several
parcels ofland in or upon which the petitioner has an estate, right,
title, interest, or lien may be included in the same petition, but only
if they are in the same city or town, except that contiguous property
overlapping city or town boundaries may be included in one petition.

Sec. 16. Minnesota Statutes 1991 Supplement, section 279.03,
subdivision La, is amended to read:

Subd. 1a. [RATE AFTER DECEMBER 31, 1990.] (a) Except as
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provided in paragraph (b) 91' (ej, interest on delinquent property
taxes, penalties, and costs unpaid on or after January 1, 1991, shall
be payable at the per annum rate determined in section 270.75,
subdivision 5. If the rate so determined is less than ten percent, the
rate of interest shall be ten percent. The maximum per annum rate
shall be 14 percent if the rate specified under section 270.75,
subdivision 5, exceeds 14 percent. The rate shall be subject to change
on January 1 of each year.

(b) If a J*"'B'Hl is the GWHeF ef eRe 91' mere ~aFeels ef ~Fe~eFt;' '*'
wffieh ta*"B are aeli'''llieHt, aOOthe aggI'egate ta>< ea~aeity ef that
~Fe~eFt;' e"eeeas !We ~eFeeHt ef the tetaI ta>< ea~aeity ef the seheeI
aistFiet ill wffieh the ~Fe~eFt;' is leeatea, iHteFest '*' the aeliHEflieHt
~Fe~eFt;' ta><es, ~eHalties, aOO ooBts liH~aia afteF JaHliaFY l, W92,
shall be ~ayable Ht twiee the FHte aetenHiHea IiH<IeF ~aFagFa~h W
fuF the ye<ffi

(ej If a person is the owner of one or more parcels of property on
which taxes are delinquent, and the delinquent taxes are more than
25 percent of the prior year's school district levy, interest on the
delinquent property taxes, penalties, and costs unpaid after January
1, 1992, shall be payable at twice the rate determined under
paragraph (a) for the year.

Sec. 17. Minnesota Statutes 1990, section 279.37, subdivision 1, is
amended to read:

Subdivision 1. [COMPOSITION INTO ONE ITEM.] Delinquent
taxes upon any parcel of real estate may be composed into one item
or amount by confession of judgment at any time prior to the
forfeiture of the parcel ofland to the state for taxes, for the aggregate
amount of all the taxes, costs, penalties, and interest accrued
against the parcel, as hereinafter provided. Taxes upon property
which, for the previous year's assessment, was classified as ¥aeaBt;
land; mineral property, employment property, or commercial or
industrial property shall Bet only be eligible to be composed into any
confession of judgment ~liFsliaHt t9 under this section~ as
provided in subdivision la. Delinquent taxes on unimproved land
are eligible to be composed into !! confession of judgment only if the
land i.E' classified as homestead, agricultural, or timberland in the
previous year or i.E' eligible for installment Ityment under subdivi
sion la. The entire parcel is eligible for t e ten-year installment
plan as provided in subdivision 2 if25 percent or more of the market
value of the parcel is eligible for confession of judgment under this
subdivision.

Sec. 18. Minnesota Statutes 1991 Supplement, section 281.17, is
amended to read:

281.17 [PERIOD FOR REDEMPTION.]
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The period of redemption for all lands sold to the state at a tax
judgment sale shall be three years from the date of sale to the state
of Minnesota if the land is within an incorporated area unless it is:
(a) nonagricultural homesteaded land as defined in section 273.13,
subdivision 22; (b) homesteaded agricultural land as defined in
section 273.13, subdivision 23, paragraph (a); or (c) seasonal recre
ationalland as defined in section 273.13, subdivision 22, paragraph
(c), 23, l'al'QgFal'h (e), or 25, paragraph (c), clause (5), for which the
period of redemption is five years from the date of sale to the state of
Minnesota.

The period of redemption for homesteaded lands as defined in
section 273.13, subdivision 22, located in a targeted neighborhood as
defined in Laws 1987, chapter 386, article 6, section 4, and sold to
the state at a tax judgment sale is three years from the date of sale.
The period of redemption for all lands located in a targeted neigh
borhood as defined in Laws 1987, chapter 386, article 6, section 4,
except homesteaded lands as defined in section 273.13, subdivision
22, and sold to the state at a tax judgment sale is one year from the
date of sale.

The period of redemption for all other lands sold to the state at a
tax judgment sale shall be five years from the date of sale, except
that the period of redemption for nonhomesteaded agricultural land
as defined in section 273.13, subdivision 23, paragraph (b), shall be
two years from the date of sale if at that time that property is owned
by a person who owns one or more parcels of property on which taxes
are delinquent, and rnt.he aggregate tal< eaI>aeity ef that l'Fal'erty
8JieeeaS fi-ve fJ8peeBt ef the tetal~ eafJaeityef the eeheel Elistriet Hi
wlHell t.he l'Fal'eFty is laeatell, "" {2f the delinquent taxes are more
than 25 percent of the prior year's school district levy.

Sec. 19. Minnesota Statutes 1990, section 281.23, subdivision 8, is
amended to read:

Subd. 8. [COST.] The cost of giving notice, as provided by subdi
visions 2, 3, 5, and 6, shall be paid by the county. The county may
recover costs incurred for posting, publishing, mailing, and servin~

the notice from the owner of the parcel that i!' the sul>]ect of tIle
notice.

Sec. 20. Minnesota Statutes 1990, section 282.09, subdivision 1, is
amended to read:

Subdivision 1. [MONEY PLACED IN FUND.] The county auditor
and county treasurer shall place all money received through the
operation of sections 282.01 to 282.13 in a fund to be known as the
forfeited tax sale fund and all disbursements and costs shall be
charged against that fund, when allowed by the county board.
Members of the county board may be paid a per diem pursuant to
section 375.055, subdivision 1, and reimbursed for their necessary
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expenses, and may receive mileage as fixed by law. Compensation of
a land commissioner and assistants, if a land commissioner is
appointed, shall be in the amount determined by the county board.
The county auditor shall receive 50 cents for each certificate of sale,
each contract for deed and each lease executed by the auditor, and, in
counties where no land commissioner is appointed, additional an
nual compensation, not exceeding $300, as fixed by the county
board. Compensation of any other clerical help that may be needed
by the county auditor or land commissioner shall be in the amount
determined by the county board. All compensation provided for
herein shall be in addition to other compensation allowed by law.
Fees so charged in addition to the fee imposed in section 282.014
shall be included in the annual settlement by the county auditor as
hereinafter provided. On or before February 1 each year, the com
missioner of revenue shall certify to the commissioner of finance, by
counties, the total number of state deeds issued and reissued during
the preceding calendar year for which such fees are charged and the
total amount thereof. On or before March! each year, each county
shall remit to the commissioner of revenue, from the t'OrleIted tax
sale fund, theaggregate amountof the feeSlliiposed £y sect1Oi1
282.014 in the preceding calendar yee'<1' The commissioner of reve
nue shall deposit the amounts receiv in the state treasuPr; to the
credit of the general fund. When disbursements are made rom the
fund for repairs, refunds, expenses of actions to quiet title, or any
other purpose which particularly affects specific parcels of forfeited
lands, the amount of such disbursements shall be charged to the
account of the taxing districts interested in such parcels. The county
auditor shall make an annual settlement of the net proceeds
received from sales and rentals by the operation of sections 282.01 to
282.13, on the settlement day determined in section 276.09, for the
preceding calendar year.

Sec. 21. Minnesota Statutes 1990, section 282.36, is amended to
read:

282.36 [FEES PAYABLE ro BY REPURCHASER.]

Any person repurchasing land after forfeiture to the state for
nonpayment of taxes under the provisions of a repurchase law shall
at the time the certificate of repurchase is issued and recorded by the
county auditor or before receiving quitclaim deed pursuant thereto,
pay to the county treasurer a fee ef$3 in an amount equal to the fee
provided in section 282.014. Fees so collected during any calendar
year shall be credited to a special fund and, upon a warrant issued by
the county auditor on or before March 1 of the year following, shall
be remitted to the state treaSUFer commissioner of revenue and
credited to the general fund. The commissioner of revenue shall, on
or before February 1 in each year, certify to the state t»e9sll»er
commissioner of finance the number of deeds issued during the
preceding calendar year to which these fees apply, showing by
counties the number of deeds so issued and the total fees due
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therefor. This section shall not apply to repurchases made under any
law enacted prior to January 1, 1945.

Sec. 22. Minnesota Statutes 1991 Supplement, section 375.192,
subdivision 2, is amended to read:

Subd. 2. Upon written application by the owner of the any
property, the county board may grant the reduction or abatement of
estimated market valuation or taxes and of any costs, penalties, or
interest on them as the board deems just and equitable and order the
refund in whole or part of any taxes, costs, penalties, or interest
which have been erroneously or unjustly paid. 'floe eeaBty I>e...,Q may
als&~ the abatement ef l'enaUies f<lI' tal<es jlaid witI>H> 3() days
ef the Ekle Elate; regarEiless ef the elassifieatisB ef.the f1F8f18rty. The
application must include the social security number of the appli
cant. The social security number is private data on individuals as
defined by section 13.02, subdivision 12. 'floe 81'1'lieati9n All appli
cations must be approved by the county assessor, or, if the property
is located in a city of the first or second class having a city assessor,
by the city assessor, and by the county auditor before consideration
by the county board" If, except that the part of the application which
is for the abatement of penalty or interest; tAe 8jljllieati9n must be
approved by the county treasurer and county auditor. Approval gy
the county or city assessor is not required for abatements of penalty
or interest. No reduction, aoatement, or refund of any special
assessments made or levied by any municipality for local improve
ments shall be made unless it is also approved by the board of review
or similar taxing authority of the municipality. Before taking action
on any reduction or abatement where the reduction of taxes, costs,
penalties, and interest exceed $10,000, the county board shall give
20 days' notice to the school board and the municipality in which the
property is located. The notice must describe the property involved,
the actual amount of the reduction being sought, and the reason for
the reduction. If the school board or the municipality object to the
granting of the reduction or abatement, the county board must refer
the abatement or reduction to the commissioner of revenue with its
recommendation. The commissioner shall consider the abatement or
reduction under section 270.07, subdivision 1.

An appeal may not be taken to the tax court from any order of the
county board made in the exercise of the discretionary authority
granted in this section.

Sec. 23. Minnesota Statutes 1991 Supplement, section 423A.02,
subdivision La, is amended to read:

Subd. 1a. [SUPPLEMENTARY AMORTIZATION STATE AID.] In
addition to the amortization state aid under subdivision I, there is
a distribution of supplementary amortization state aid among those
ffieal jl9liee and salaried firefighters relief assgeiati9ns muniCipali
ties that receive amortization state aid under subdivision 1. The
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amount of the distribution is that proportion of the appropriation
that the unfunded actuarial accrued liability of each relief associa
tion bears to the total unfunded actuarial accrued liabilities of all
reliefassociations as reported in the meat reeeBt December £!, 1983,
actuarial valuations of the relief associations receiving amortization
state aid under subdivision 1. Money under this subdivision must be
distributed t9 tae I'eIief 8sss9iatisns at the same time that fire and
police state aid is distributed under section 69.021.

Sec. 24. Minnesota Statutes 1990, section 469.177, subdivision la,
is amended to read:

Subd. la. [ORIGINAL LOCAL TAX RATE.] At the time of the
initial certification of the original net tax capacity for a tax
increment financing district, the county auditor shall certify the
original local tax rate that applies to the district. The original local
tax rate is the sum of all the local tax rates that apply to a property
in the district. The local tax rate to be certified is the rate in effect
for the same taxes payable year applicable to the tax capacity values
certified as the district's original tax capacity. g tae tetalleeal tEH<
flKe 8pf3lieahle te PP91l8Fties m~ tEHi iBeFemeat Hn8BeiBg ElistF-iet
¥aFies, tae leeal tEH< Fate HHI8t I>e 9S>Bl'lItell by lIeteFffiining tae
lP.~Fage tetalleeal tEH< Fate m tae lIistFiet, weigatell _ tae basis ef
Bet tEH< 981'a9it:.'. The resulting tax capacity rate is the original local
tax rate for the life of the district.

Sec. 25. Minnesota Statutes 1990, section 473.446, subdivision 1,
is amended to read:

Subdivision 1. [TAXATION WITHIN TRANSIT TAXING DIS
TRICT.] For the purposes of sections 473.404 to 473.449 and the
metropolitan transit system, except as otherwise provided in this
subdivision, the regional transit board shall levy each year upon all
taxable property within the metropolitan transit taxing district,
defined in subdivision 2, a transit tax consisting of:

(a) an amount which shall be used for payment ofthe expenses of
operating transit and paratransit service and to provide for payment
of obligations issued by the commission under section 473.436,
subdivision 6;

(b) an additional amount, if any, the board determines to be
necessary to provide for the full and timely payment of its certifi
cates of indebtedness and other obligations outstanding on July 1,
1985, to which property taxes under this section have been pledged;
and

(c) an additional amount necessary to provide full and timely
payment of certificates of indebtedness, bonds, including refunding
bonds' or other obligations issued or to be issued under section
473.39 by the council for purposes of acquisition and betterment of
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property and other improvements of a capital nature and to which
the council or board has specifically pledged tax levies under this
clause.

The property tax levied by the regional transit board for general
purposes under clause (a) must not exceed the following amount for
the years specified:

(1) for taxes payable in 1988, the product of two mills multiplied by
the total assessed valuation of all taxable property located within
the metropolitan transit taxing district as adjusted by the provisions
of Minnesota Statutes 1986, sections 272.64; 273.13, subdivision 7a;
and 275.49;

(2) for taxes payable in 1989, the product of (i) the regional transit
board's property tax levy limitation for general purposes for the
taxes payable year 1988 determined under clause (1) multiplied by
(ii) an index for market valuation changes equal to the assessment
year 1988 total market valuation of all taxable property located
within the metropolitan transit taxing district divided by the
assessment year 1987 total market valuation of all taxable property
located within the metropolitan transit taxing district; and

(3) for taxes payable in 1990 and subsequent years, the product of
(i) the regional transit board's property tax levy limitation for
general purposes for the previous year determined under this
subdivision multiplied by (ii) an index for market valuation changes
equal to the total market valuation of all taxable property located
within the metropolitan transit taxing district for the current
assessment year divided by the total market valuation of all taxable
property located within the metropolitan transit taxing district for
the previous assessment year.

For the purpose of determining the regional transit board's prop
erty tax levy limitation for general purposes for the taxes payable
year 1988 and subsequent years under this subdivision, "total
market valuation" means the total market valuation of all taxable
property within the metropolitan transit taxing district without
valuation adjustments for fiscal disparities (chapter 473F), tax
increment financing (sections 469.174 to 469.179), and high voltage
transmission lines (section 273.425).

The county auditor shall reduce the tax levied pursuant to this
subdivision on all property within statutory and home rule charter
cities and towns that receive full-peak service and limited off-peak
service by an amount equal to the tax levy that would be produced
by applying a rate of Q.Q12Qll 0.510 percent of ma.ket ¥affie net tax
capacity on the property. The county auditor shall reduce the tax
levied pursuant to this subdivision on all property within statutory
and home rule charter cities and towns that receive limited peak
service by an amount equal to the tax levy that would be produced
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by applying a rate of g.gl~lg 0.765 percent of marl,et ¥alae net tax
capacity on the property. The amounts so computed by the county
auditor shall be submitted to the commissioner of revenue as part of
the abstracts of tax lists required to be filed with the commissioner
under section 275.29. Any prior year adjustments shall also be
certified in the abstracts of tax lists. The commissioner shall review
the certifications to determine their accuracy and may make
changes in the certification as necessary or return a certification to
the county auditor for corrections. The commissioner shall pay to the
regional transit board the amounts certified by the county auditors
on the dates provided in section 273.1398. There is annually
appropriated from the general fund in the state treasury to the
department of revenue the amounts necessary to make these pay
ments.

For the purposes of this subdivision, "full-peak and limited
off-peak service" means peak period regular route service, plus
weekday midday regular route service at intervals longer than 60
minutes on the route with the greatest frequency; and "limited peak
period service" means peak period regular route service only.

Sec. 26. [1989 POPULATION AND NUMBER OF HOUSE
HOLDS DATA USED IN 1992 AID CALCULATIONS.]

Notwithstanding any law to the contrary, for the calculation of
payable 1992 homestead and agricultural credit aid under Minne
sota Statutes, section 273.1398, the 1989 population and number of
households figure for governmen'taJ sUlxl'ivisions not haVing annual
estimates prepared Ex the metropolitan council is equal to the local
unit's 1988 population or number of households figure as prepared
Ex the state demograPher, plus one-half the increase or minus
one-half the decrease when compared to the corresponding figures
according to the 1990 re<rei='al census.

Sec. 27. [INSTRUCTION TO REVISOR.]

In the next edition of Minnesota Statutes, the revisor of statutes
shaTldclete the first note after section 273.1398.The amendment to
KIIimesota"STaiiiteS, SeCti0ll273.1398, subdivision .!, paragraph ill,
made Ex Laws 1990, chapter 480, article ~ section Q., !§ of no effect.

Sec. 28. [REPEALER.]

Minnesota Statutes 1990, section 278.01, subdivision ~ !§ re
pealed.

Sec. 29. [EFFECTIVE DATES.]

Sections.!, 1b!!' lli and 26 to 28 are effective the day followin
final enactment. Sections 2 and 25 are effective for taxes levie in
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1989, payable in 1990 and thereafter, and for aids and credits
payable in 1990 an~eatter.sections~! to 7 and 13 are efl'eCtlve
for taxeSTevied in 1992

1
pa~le in 1993, an.n~reafter.Section 8!§!

etl'ective for aids payab e~ June~ 1992. Section 9 is effective
for school year 1992-1993 and for homestea<fand agricultural credit
aid and local government aids for taxes payable in 1992 and
thereaftei.'BeCtions 10 and 11 are effective for aids payable in'1992
and thereafter. Sections 16 to 18 are effective for taxes becoming
delinquent after December!!!, 1991. Section 19 is elFeCITve for costs
incurred after June~ 1992. Section 20 is effective July!, 1982, and
thereafter. Section 21~JUne !, 1990, and thereafter,
provided further that no refunds of overpayments and no collection
of underpayments will be made for fees paid prior to June !,z 1990.
Section 22 !§! effective for ~ments granted in 1992 and therear:
ter. Section 23 is effective for supplementary amortization state aid
payable after June ~ 1991. Section 24 !§! effective for new tax
incrementliiiancing districts for which the certification request !§!,
or has ,en, filea with the county auditor after May!, 1988, but does
not~ to amendments adding geograpIllc area to an existing
district.

ARTICLE 5

LEVY LIMIT REPEAL

Section 1. Minnesota Statutes 1991 Supplement, section 4A.02, is
amended to read:

4A.02 [STATE DEMOGRAPHER.]

The director shall appoint a state demographer. The demographer
must be professionally competent in demography and must possess
demonstrated ability based upon past performance. The demogra
pher shall:

(1) continuously gather and develop demographic data relevant to
the state;

(2) design and test methods of research and data collection;

(3) periodically prepare population projections for the state and
designated regions and periodically prepare projections for each
county or other political subdivision of the state as necessary to
carry out the purposes of this section;

(4) review, comment on, and prepare analysis of population
estimates and projections made by state agencies, political subdivi
sions, other states, federal agencies, or nongovernmental persons,
institutions, or commissions;
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(5) serve as the state liaison with the federal Bureau of the
Census, coordinate state and federal demographic activities to the
fullest extent possible, and aid the legislature in preparing a census
data plan and form for each decennial census;

(6) compile an annual study of population estimates on the basis
of county, regional, or other political or geographical subdivisions as
necessary to carry out the purposes of this section and section 4A.03;

(7) by January 1 of each year, issue a report to the legislature
containing an analysis of the demographic implications of the
annual population study and population projections;

(8) prepare maps for all counties in the state, all municipalities
with a population of 10,000 or more, and other municipalities as
needed for census purposes, according to scale and detail recom
mended by the federal Bureau of the Census, with the maps of cities
showing precinct boundaries; and

(9) prepare an estimate of population and of the number of
households for each governmental subdivision for which the metro
politan council does not prepare an annual estimate, and convey the
estimates to the governing body of each political subdivision by May
1 of each year; 1Hld,

g.w flpeflape .... estimate ef flaflulatiaR IHld R.....!lep ef hausehalds
fel: aa~ aBfl8xeEl~ a ge:veAllB8atal sl:llulivisisH sabjeet te~
limits IIRIIeP seetiaRs~ te~ if a m....i.iflal haaPEi eI'E!eI'
IIRIIeP sestiaR HUll, su!ldivisiaR l4, O*ists fup the aRRe"atiaR IHld
if the "aflulatiaR ef the aRReKedarea is e<jlla! te at least all flOOIJ!e.,.,
at least teD flep.eRt ef the "a"ulatiaR efa gs';ePRmelltai su!ldivisi91l
.,., ullapgalli.ed te.....tapY that is !<>siBg area~ the _eKatiaR.

An estimate IIRIIeP eIause g.w must I.e .... estimate ef the fl9flulatiall
as ef the~ wi-tIHB ~ )B8Rths~ the 8BBeJratisB eeem:s, feI:
wIH4 a flaflulatiall estimate fup the g9';ePllmelltal sll!ldi'lisi91l is
maQe eitheP ~ the state demagpaflhep IlIll!eP eIause +l» .,., ~ the
metF8f1slitaa BeuReil.

Sec. 2. Minnesota Statutes 1990, section 103B.241, is amended to
read:

103B.241 [LEVY.)

A levy to pay the increased costs to a local government unit or
watershed management organization of implementing sections
103B.231 and 103B.235 or to pay costs of improvements and main
tenance of improvements identified in an approved and adopted plan
shall be in addition to any other taxes authorized by law. Notwith
standing any provision to the contrary in chapter 103D, a watershed
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district may levy a tax sufficient to pay the increased costs to the
district of implementing sections lO3B.231 and lO3B.235. The
proceeds of any tax levied under this section shall be deposited in a
separate fund and expended only for the purposes authorized by this
section. Watershed management organizations and local govern
ment units may accumulate the proceeds of levies as an alternative
to issuing bonds to finance improvements.~ aIIle....t a..theFi.ed
....aer thia seetieD aad le¥ie<I~ a geve_meDtal s..ildivie'eD is Bet
eKem!'t ....... seetieD.~ t9 27a.all.

Sec. 3. Minnesota Statutes 1990, section lO3B.335, is amended to
read:

103B.335 [TAX, EXEMPTION FROM PER G.\PIT!. bE¥¥ YMI'I'
LEVY AUTHORITY.]

The governing body of any county, municipality, or township may
levy a tax in an amount required to implement sections lO3B.301 to
lO3B.355.~ ame..at ef the levy "" t9 llJllSl<l !,ereeDt ef t.."aille
market ¥alae is eliem!'t ....... the jleF €&pita levy limit ....aer .eet'eD
27a.11.

Sec. 4. Minnesota Statutes 1990, section 103F.221, subdivision 3,
is amended to read:

Subd. 3. [COMMISSIONER'S COST OF ADOPTING ORDI
NANCES.] The costs incurred by the commissioner in adopting the
ordinances or rules for the municipality must be paid by the
municipality and collected from the municipality in the same
manner as costs are paid by a county and collected from a county
under section lO3F215, subdivision 4.~ t9K le¥ie<It9 j>QY the eests
""W be le¥ie<I ia eKeeS6 ef the jleF €&pita levy IimitatieD im!,e.ed
....aer .eetieD 27a.11.

Sec. 5. Minnesota Statutes 1990, section 174.27, is amended to
read:

174.27 [PUBLIC EMPLOYER COMMUTER VAN PROGRAMS.]

Any statutory or home rule charter city, county, school district,
independent board or agency may acquire or lease commuter vans,
enter into contracts with another public or private employer to
acquire or lease such vans, or purchase such a service for the use of
its employees. The governing body of any such city, county, or school
district may by resolution establish a commuter van revolving fund
to be used to acquire or lease commuter vans for the use of its
employees. Any payments out of the fund shall be repaid to the fund
out of revenues derived from the use by the employees of the city,
county, or school district, of the vans so purchased or leased. For the
purpose ofestablishing the fund any city, county, or school district is



13144 JOURNAL OF THE HOUSE [99th Day

authorized to make a one time levy not to exceed 0.00242 percent of
taxable market value in excess of all taxing limitations """"I't the
limitatioBs iffiJ38Sed~ seetisBS~ t9 2713.136, without affect
ing the amount or rate of taxes which may be levied by the city,
county, or school district for other purposes or by any local govern
ments in the area. Any city, county, or school district which estab
lishes a commuter van acquisition program or contracts for this
service is authorized to levy a tax not to exceed 0.00024 percent of
taxable market value for the purpose of paying the administrative
and promotional costs of the program which levy shall be in excess
of all taxing limitations """"I't the limitatie... illlfle.ed .....IeF
.eetie...~ te~. The governing body of any city, county, or
school district may by resolution terminate the commuter van
revolving fund and use the funds for other purposes authorized by
law.

Sec. 6. Minnesota Statutes 1991 Supplement, section 256E.05,
subdivision 3, is amended to read:

Subd. 3. [ADDITIONAL DUTIES.) The commissioner shall also:

(a) Provide necessary forms and instructions to the counties for
plan format and information;

(b) To the extent possible, coordinate other categorical social
services grant applications and plans required of counties so that the
applications and plans are included in and are consistent with the
timetable and other requirements for the community social services
plan in subdivision 2 and section 256E.09;

(c) Provide to the chair of each county board, in addition to notice
required pursuant to sections 14.05 to 14.36, timely advance notice
and a written summary of the fiscal impact of any proposed new rule
or changes in existing rule which will have the effect of increasing
county costs for community social services;

(d) Provide training, technical assistance, and other support
services to county boards to assist in needs assessment, planning,
implementing, and monitoring social services programs in the
counties;

(e) Design and implement a method of monitoring and evaluating
social services, including site visits that utilize quality control
audits to assure county compliance with applicable standards,
guidelines, and the county and state social services plans;

(D Design and implement a system that uses corrective action
procedures as established in subdivision 5 and a schedule of fines to
ensure county compliance with statutes, rules, federal laws, and
federal regulations governing community social services. In deter-
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mining the amount of the fine, the commissioner may consider the
number of community social services clients or applicants affected
by the county's failure to comply with the law or rule, the severity of
the noncompliance, the duration of the noncompliance, the resources
allocated for the provision of the service in the community social
services plan approved under section 256E.09, and the amount the
county is levying for social services and income maintenance pro
grams as reported under section~ 275.60, subdivision a b
clause (2). Fines levied against a county under this subdivision must
not exceed ten percent of the county's community social services
allocation for the year in which the fines are levied;

(g) Design and implement an incentive program for the benefit of
counties that perform at a level that consistently meets or exceeds
the minimum standards in law and rule. Fines collected under
paragraph (e) may be placed in an incentive fund and used for the
benefit of counties that meet and exceed the minimum standards;

(h) Specify requirements for reports, including fiscal reports,
according to section 256.01, subdivision 2, paragraph (17), to ac
count for aids distributed under section 256E.06, funds from Title
XX of the Social Security Act distributed under Minnesota Statutes,
section 256E.07, claims under Title IV-E of the Social Security Act,
mental health funding, and other social services expenditures and
activities; and

(i) Request waivers from federal programs as necessary to imple
ment sections 256E.Ol to 256E.12.

Sec. 7. Minnesota Statutes 1991 Supplement, section 256E.09,
subdivision 6, is amended to read:

Subd. 6. [PLAN AMENDMENT.] After providing opportunity for
public comment, the county may amend its plan. After approval of
the amendment by the county board, the county shall submit to the
commissioner its amendment and a statement signed by the county
board or its designee that the county is in compliance with specified
Minnesota Statutes. When certifying the amendment according to
section 256E.05, subdivision 2, the commissioner shall consider: (1)
the effect of the proposed amendment on efforts to prevent inappro
priate or facilitate appropriate residential placements; and

(2) the resources allocated for the provision of services in the
community social services plan approved under section 256E.09, and
the amount the county is levying for social services and income
maintenance programs as reported under section~ 275.60,
subdivision a b clause (2).

Sec. 8. Minnesota Statutes 1991 Supplement, section 275.065,
subdivision 6, is amended to read:
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Subd. 6. [PUBLIC HEARING; ADOPTION OF BUDGET AND
LEVY] Between November 15 and December 20, the governing
bodies of the city and county shall each hold a public hearing to
adopt its final budget and property tax levy for taxes payable in the
following year, and the governing body of the school district shall
hold a public hearing to review its current budget and adopt its
property tax levy for taxes payable in the following year.

At the hearing, the taxing authority, other than a school district,
may amend the proposed budget and property tax levy and must
adopt a final budget and property tax levy, and the school district
may amend the proposed property tax levy and must adopt a final
property tax levy.

The property tax levy certified under section 275.07 by a city,
county, or school district must not exceed the proposed levy deter
mined under subdivision 1, except by an amount up to the sum of the
following amounts:

(1) the amount of a school district levy whose voters approved a
referendum to increase taxes under section 124.82, subdivision 3,
124A.03, subdivision 2, or 124B.03, subdivision 2, after the proposed
levy was certified;

(2) the amount of a city or county levy approved by the voters
.....leF seetien m..a8 after the proposed levy was certified;

(3) the amount of a levy to pay principal and interest on bonds
issued or approved by the voters under section 475.58 after the
proposed levy was certified;

(4) the amount of a levy to pay costs due to a natural disaster
occurring after the proposed levy was certified, if that amount is
approved by the commissioner of revenue under subdivision 6a;

(5) the amount of a levy to pay tort judgments against a taxing
authority that become final after the proposed levy was certified, if
the amount is approved by the commissioner of revenue under
subdivision 6a; and

(6) the amount of an increase in levy limits certified to the taxing
authority by the commissioner of revenue or the commissioner of
education after the proposed levy was certified; and

rn if Hat inel..ded in the eeFtified le"3'; aH3' additienal ........nt
lev+ed JlUFSuant ~ s••ti.n 271Uil, sulldivisi.n !l-; JlaFagrQJlR W.

At the hearing the percentage increase in property taxes proposed
by the taxing authority, if any, and the specific purposes for which
property tax revenues are being increased must be discussed.
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During the discussion, the governing body shall hear comments
regarding a proposed increase and explain the reasons for the
proposed increase. The public shall be allowed to speak and to ask
questions prior to adoption of any measures by the governing body.
The governing body, other than the governing body of a school
district, shall adopt its final property tax levy prior to adopting its
final budget.

If the hearing is not completed on its scheduled date, the taxing
authority must announce, prior to adjournment of the hearing, the
date, time, and place for the continuation of the hearing. The
continued hearing must be held at least five business days but no
more than 14 business days after the original hearing.

The hearing must be held after 5:00 p.m. if scheduled on a day
other than Saturday. No hearing may be held on a Sunday. The
county auditor shall provide for the coordination of hearing dates for
all taxing authorities within the county.

By August 1, the county auditor shall notify the clerk of each
school district within the county of the dates that the county board
has designated for its hearing and any continuation under subdivi
sion 3. By August 15, each school board shall certify to the county
auditors of the counties in which the school district is located the
dates on which it elects to hold its hearings and any continuations
under subdivision 3. If a school board does not certify the dates by
August 15, the auditor will assign the hearing date. The dates
elected or assigned must not conflict with the county hearing dates.
By August 20, the county auditor shall notify the clerks ofthe cities
within the county of the dates on which the county and school
districts have elected to hold their hearings. At the time a city
certifies its proposed levy under subdivision 1 it shall certify the
dates on which it elects to hold its hearings and any continuations
under subdivision 3. The city must not select dates that conflict with
those elected by or assigned to the counties and school districts in
which the city is located.

The hearing dates so elected or assigned must be designated on
the notices required under subdivision 3.

This subdivision does not apply to towns and special taxing
districts.

Sec. 9. Minnesota Statutes 1991 Supplement, section 275.125,
subdivision 6j, is amended to read:

Subd. 6j. [LEVY FOR CRIME RELATED COSTS.) For taxes levied
in 1991, payable in 1992 only, each school district may make a levy
on all taxable property located within the school district for the
purposes specified in this subdivision. The maximum amount which
may be levied for all costs under this subdivision shall be equal to $1
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multiplied by the population of the school district. For purposes of
this subdivision, "population" of the school district means the same
as contained in section 275.14. The proceeds of the levy must be used
for reimbursing the cities and counties who contract with the school
district for the following purposes: (1) to pay the costs incurred for
the salaries, benefits, and transportation costs of peace officers and
sheriffs for liaison services in the district's middle and secondary
schools, (2) to teach drug abuse resistance education curricula in the
elementary schools, and (3) to pay the costs incurred for the salaries
and benefits of peace officers and sheriffs whose primary responsi
bilities are to investigate controlled substance crimes under chapter
152. The school district must initially attempt to contract for these
services with the police department of each city or the sheriff's
department of the county within the school district containing the
school receiving the services. If a local police department or a county
sheriff's department does not wish to provide the necessary services,
the district may contract for these services with any other police or
sheriff's department located entirely or partially within the school
district's boundaries. The levy authorized under this subdivision is
not included in determining the school district's levy limitations aRd
HHl8t be disregarded in oomll"ting any. overall levy limitations >m<Ier
se.tions~ to~ of the llarti.illating eities 01' Go,,,,ties.

Sec. 10. [275.60] [TAX LEVIES; REPORT TO THE COMMIS
SIONER OF REVENUE.]

Subdivision 1. [REPORT ON TAXES LEVIED.) The commissioner
of revenue shall establish procedures for the annual reporting of
local government levies. Each local governmental unit shall submit
"- report to the commissioner !?y December 30 of the year in which
the tax !!! levied. The report shall include, but !!! not limited !Q,
information on the amount of the tax levied !?y the governmental
unit for the following purposes:

ill debt, which includes taxes levied for the purposes defined in
Minnesota Statutes 1991 Supplement, section 275.50, subdivision Q,
clauses Q>1~~ and~

(2) social services and related programs, which include taxes
levied for the purposes defined in Minnesota Statutes 1991 Supple
ment, section 275.50, subdivision Q, clauses J.!!h ill., and t1;

(3) libraries, which include taxes levied for the purposes defined in
Minnesota Statutes 1991 Supplement, section 275.50, subdivision Q,
clause (n); and

(4) other levies, which include the taxes levied for all purposes not
included in clause ill l1.h or (3).

Subd. 2. [LOCAL GOVERNMENTS REQUIRED TO REPORT.]
Forpurposes of this section, "local governmental unit" means "-
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county, home rule charter or statutory city with ~ population greater
than 2 500 ~ town with ~ population greater than 5,000, or a home
rule~r or statutory city or town that receives ~ distrIbution
from the taconite municipal aid account in the levy year.

Subd. 3. [POPULATION ESTIMATE.) For the purSises of this
section, the population of a local governmental unit sail be that
establishea!>J': the last l'eileral census !>J': ~ census taken under
section 275.14, or!>J': an estimate maile !>.r the metropoTItailcouncii
or !>J': the state aemoy;;apher made under section 116K.04, subdivi
sion i"vvnichever is te most recent as to the stated date of count or
estimate for the calendar year precemng the current levy year.

Subd. 4. [PENALTY FOR LATE REPORTING.) !f a local govern
ment unit fails to submit the report required in sulidlVlSion ! !>J':
January 30 of the~ aftertne year in which the tax was levied, aid
payments to the localgovernmental unit in the ~ear after the year in
which the tax was levied shan be reduced as fo lows:------------

(1) for a county, the aid amount under section 256E.06 shall be
reducoo!ir five percent; and -- -- -

(2) for other local governmental units, the aid certified to be
receivoounder sections 477A.Oll to 477A.014 sliall be reduced 2.Y
five percent.

Sec. 11. Minnesota Statutes 1990, section 383B.152, is amended to
read:

383B.152 [BUILDING AND MAINTENANCE FUND.)

The county board may by resolution levy a tax to provide money
which shall be kept in a fund known as the county reserve building
and maintenance fund. Money in the fund shall be used solely for
the construction, maintenance, and equipping of county buildings
that are constructed or maintained by the board. The levy shall not
be subject to any limit fixed by any other law e><eept the limitatioDs
iml'ssed iD seetisDs~ *"~ or by any board of tax levy or
other corresponding body, but shall not exceed 0.02215 percent of
taxable market value, less the amount required by chapter 475 to be
levied in the year for the payment of the principal of and interest on
all bonds issued pursuant to Extra Session Laws 1967, chapter 47,
section 1.

Sec. 12. Minnesota Statutes 1990, section 398A.06, subdivision 2,
is amended to read:

Subd. 2. [LOANS AND DONATIONS.] The municipality may lend
or donate money to the authority and may levy taxes, appropriate
money, and issue bonds for that purpose in the manner and within
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the limitations prescribed by law, including but not limited to
ehaflteFB~ ami chapter 475.

Sec. 13. Minnesota Statutes 1990, section 469.107, subdivision 2,
is amended to read:

Subd. 2. [REVERSE REFERENDUM.] A city may increase its
levy for economic development authority purposes under subdivision
1 in the following way. Its city council must first pass a resolution
stating the proposed amount of levy increase. The city must then
publish the resolution together with a notice of public hearing on
the resolution for two successive weeks in its official newspaper or if
none exists in a newspaper of general circulation in the city. The
hearing must be held two to four weeks after the first publication.
After the hearing, the city council may decide to take no action or
may adopt a resolution authorizing the proposed increase or a lesser
increase. A resolution authorizing an increase must be published in
the city's official newspaper or if none exists in a newspaper of
general circulation in the city. The resolution is not effective if a
petition requesting a referendum on the resolution is filed with the
city clerk within 30 days of publication of the resolution. The
petition must be signed by voters equaling five percent of the votes
cast in the city in the last general election. The election must be held
fl....s..allt ta the flFased....e sflesilied in sestiaR~ at a general or
special election. Notice of the election must be given in the manner
required gy law. The notice must state the purpose an.famount of
the levy.

Sec. 14. Minnesota Statutes 1990, section 471.571, subdivision 2,
is amended to read:

Subd. 2. [CREATION OF FUND, TAX LEVY] The governing body
of the city may create a permanent improvement and replacement
fund to be maintained by an annual tax levy. The governing body
may levy a tax in excess of any charter limitation ami in~ ef
the peP eapi-ta IimitatisB iFfl:138seEl~ seetisH:~ for the
support of the permanent improvement and replacement fund, but
not exceeding the following:

(a) In cities having a population of not more than 500 inhabitants,
the lesser of $20 per capita or 0.08059 percent of taxable market
value;

(b) In cities having a population of more than 500 and less than
2500, the greater of $12.50 per capita or $10,000 but not exceeding
0.08059 percent of taxable market value;

(c) In cities having a population of more than 2500 inhabitants,
the greater of $10 per capita or $31,500 but not exceeding 0.08059
percent of taxable market value.
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Sec. 15. Minnesota Statutes 1990, section 473.711, subdivision 2,
is amended to read:

Subd. 2. The metropolitan mosquito control commission shall
prepare an annual budget. The budget may provide for expenditures
in an amount not exceeding the property tax levy limitation
determined in this subdivision. The commission may levy a tax on
all taxable property in the district as defined in section 473.702 to
provide funds for the purposes of sections 473.701 to 473.716. The
tax shall not exceed the property tax levy limitation determined in
this subdivision. A participating county may agree to levy an
additional tax to be used by the commission for the purposes of
sections 473.701 to 473.716 but the sum of the county's and commis
sion's taxes may not exceed the county's proportionate share of the
property tax levy limitation determined under this subdivision
based on the ratio of its total net tax capacity to the total net tax
capacity of the entire district as adjusted by section 270.12, subdi
vision 3. The auditor of each county in the district shall add the
amount ofthe levy made by the district to other taxes of the county
for collection by the county treasurer with other taxes. When
collected, the county treasurer shall make settlement of the tax with
the district in the same manner as other taxes are distributed to
political subdivisions. No county shall levy any tax for mosquito,
disease vectoring tick, and black gnat (Simuliidae) control except
under sections 473.701 to 473.716. The levy shall be in addition to
other taxes authorized by law aB4 shall Be dispegamed ffi tRe
.al.Rlatie.. ef HmitB '*" tal<es iHlflesed by ehRfltep~.

The property tax levied by the metropolitan mosquito control
commission shall not exceed the following amount for the years
specified:

(a) for taxes payable in 1988, the product of six-tenths on one mill
multiplied by the total assessed valuation of all taxable property
located within the district as adjusted by the provisions of Minnesota
Statutes 1986, sections 272.64; 273.13, subdivision 7a; and 275.49;

(b) for taxes payable in 1989, the product of (1) the commission's
property tax levy limitation for the taxes payable year 1988 deter
mined under clause (a) multiplied by (2) an index for market
valuation changes equal to the assessment year 1988 total market
valuation of all taxable property located within the district divided
by the assessment year 1987 total market valuation of all taxable
property located within the district; and

(c) for taxes payable in 1990 and subsequent years, the product of
(1) the commission's property tax levy limitation for the previous
year determined under this subdivision multiplied by (2) an index
for market valuation changes equal to the total market valuation of
all taxable property located within the district for the current
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assessment year divided by the total market valuation of all taxable
property located within the district for the previous assessment year.

For the purpose of determining the commission's property tax levy
limitation for the taxes payable year 1988 and subsequent years
under this subdivision, "total market valuation" means the total
market valuation of all taxable property within the district without
valuation adjustments for fiscal disparities (chapter 473F), tax
increment financing (sections 469.174 to 469.179), and high voltage
transmission lines (section 273.425).

Sec. 16. Minnesota Statutes 1991 Supplement, section 477A.Oll,
subdivision 27, is amended to read:

Subd. 27. [REVENUE BASK) "Revenue base" means the amount
levied for taxes payable in the previous year, including the levy on
the fiscal disparity distribution under section 473F.08, subdivision 3,
paragraph (a), and before reduction for the homestead and agricul
tural credit aid under section 273.1398, subdivision 2, equalization
aid under section 477A.013, subdivision 5, and disparity reduction
aid under section 273.1398, subdivision 3; plus the originally
certified local government aid in the previous year under sections
477A.Oll, 477A.0l2, and 477A.013, except for 477A.013, subdivi
sion 5; and the estimated taconite aids aae<i te determine levy limitB
fur tlH<es I'ayallle received in the previous year under seetisn 27a.€il,
s..lldivisisn 3i sections 298.28 and 298.282.

Sec. 17. Minnesota Statutes 1991 Supplement, section 477A.Oll,
subdivision 29, is amended to read:

Subd. 29. [ADJUSTED REVENUE BASK) ''Adjusted revenue
base" means revenue base as defined in subdivision 27 less the
sl'eeial levy reported under section~ 275.60, subdivision a !,
clause +at (2).

Sec. 18. [REPEALER.)

Minnesota Statutes 1990, section 134.342, subdivisions ~ and !.
are repealed.

Sec. 19. [EFFECTIVE DATK)

Sections! to 18 are effective for taxes levied in 1992, payable in
1993, and thereafter.
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ARTICLE 6

INCOME, FRANCHISE, GROSS PREMIUMS TAXES

Section 1. Minnesota Statutes 1990, section 60A.15, subdivision 1,
is amended to read:

Subdivision 1. [DOMESTIC AND FOREIGN COMPANIES.] (a)
On or before April M 1,June M 1,and December M 1 of each year,
every domestic and foreign company, including town and farmers'
mutual insurance companies aMl. domestic mutual insurance com
panies, and marine insurance companies, shall pay to the commis
sioner of revenue installments equal to one-third of the insurer's
total estimated tax for the current year. Except as provided in
paragraph (b), installments must be based on a sum equal to two
percent of the premiums described in paragraph (c).

(b) For town and farmers' mutual insurance companies and
mutual property and casualty insurance companies other than those
(i) writing life insurance, or (ii) whose total assets on December 31,
1989, exceeded $1,600,000,000, the installments must be based on
an amount equal to the following percentages of the premiums
described in paragraph (c):

(1) for premiums paid after December 31, 1988, and before
January 1, 1992, one percent; and

(2) for premiums paid after December 31, 1991, one-half of one
percent.

(c) Installments under paragraph (a) or (b) are percentages of
gross premiums less return premiums on all direct business received
by the insurer in this state, or by its agents for it, in cash or
otherwise, during such year; e"eeflting flremia...., \Witten feI' maFine
ineaPanee as sfleeilied in salldivisisn 9.

(d) Failure of a company to make payments of at least one-third of
either (1) the total tax paid during the previous calendar year or (2)
80 percent of the actual tax for the current calendar year shall
subject the company to the penalty and interest provided in this
section, unless the total tax for the current tax year is $500 or less.

Sec. 2. [60A.152] [INSURANCE PREMIUM TAX EQUIVALENT
PAYMENT BY AUTOMOBILE RISK SELF-INSURERS.]

Subdivision 1. [DEFINITIONS.] (a) [APPLICATION.] For pur
poses of this section, the definitions in paragraphs (b) to (I) apply.

(b) [AUTOMOBILE RISKS.] ''Automobile risks" means the risk of
prOVIding no-fault insurance under sections65l3.41 to 65lr.7r:--
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(c) [MOTOR VEHICLE.] "Motor vehicle" has the meaning given
in section 65B.43, subdivision 2.

(d) [PERSON.] "Person" means an owner as defined in section
6513.43, subdivision 1, but does noITn~the state or !! political
subdivision as defined in section 65B.43, suIXllvision 20.

(e) [SELF-INSURANCE.] "Self-insurance" means the condition of
quaTifying as !! self-insurer ~ complying with section 65B.48,
subdivisions 3 and 3a.----

(f) [SELF-INSURER.] "Self-insurer" means !! person who has
arranged self-insurance for the automobirerISks associated with the
person's motor vehicle.

Subd. 2. [PREMIUM TAX AMOUNT.] EveJ self-insurer who
owns, leases or operates a motor vehicle ~uire to be rePoistered or
licens~is state or l1rincrpallI: garage in this state or at least
two months in the app icable ca endar year shall ~ an anliiiiiI
amount for each vehicle of:

(1) $15 for ~ private passenger vehicle as defined in section
658.001, subdivision ;h or !! 'jtiaity vehicle as defined in section
658.001, subdivision 1, not inc u ing ~ taxi; or

(2) $25 for ~ taxi or any other self-insured vehicle not covered ~
clause (1).

The amount required under this subdivision !!' payable no later
than July h annually, to the commissioner of revenue. !! late
payment penalty of $10 !! vehicle is assessed if the amount!!' not
paid on or before July h and an additional amount aQual to the
originaI payment amount inIle total amount !!' not~ untiIatter
December! of the same year. !!seIt-insurer who !!' more than six
months delinquent in paying the amount due must be referred to the
commissioner of commerce for action. which may include revocation
ofthe self-insurea's self-insurer status.-- ---

Subd. 3. [DEPOSIT OF PAYMENT AMOUNT.] The amounts paid
under subdivision ~ must be deposited in the general fund to the
credit of the account from which the police state aid provided for in
sections 69.011 to 69.051 is payaiiie:

Subd. 4. [RULES AUTHORIZED.] The commissioner of revenue
and the commissioner of commerce areauthorized to make rules to---- - - -----permit the administration of this section.

Sec. 3. Minnesota Statutes 1990, section 289A.25, is amended by
adding a subdivision to read:
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Subd. 5a. [MODIFICATION TO INDIVIDUAL ESTIMATED TAX
REQUIREMENTS.] (a) If an individual meets the requirements of
section 6654(d)(l)(C) to (F), of the Internal Revenue Code, the
amount of the required installments under subdivision Q musflle
computed as provided in this subdivision. In determining the
amount of the required installment, the following requirement i§
substituted for subdivision ~ clauses (2) and (3): "(2) the greater of
(i) 100 percent of the tax shown on the return of the individual for
the preceding taxable year, or (ii) 90 percent of the tax shown on the
return for the current year, determined !>.Y taking into account the
adjustments under section 6654(d)(1)(D) of the Internal Revenue
Code."

(b) Paragraph (a) does not~ for purposes of determining the
amount of the first required installment in any taxable year under
subdivision ~ paragraph (b). Areduction in an installment under
this paragraph must be recaptured !>.Y increasing the amount of the
first succeeding required installment !>.Y the amount of the reduc
tion, unless the individual meets the requirements of paragraph (c).

Ie) This subdivision does not~ to any required installment if
the individual qualifies for an annualization exception as computed
under section 6654(d)(1)(C)(iv) of the Internal Revenue Code. A
reauction in an installment under this paragraph must be recap::
tured !>.Y increasing the amount of the first succeeding required
installment (with respect to which the requirements of section
6654(d)(l)(C)(iv) are not met) !>.Y the amount of the reduction.

(d) All references to the Internal Revenue Code in this section are
to theIllternal Revenuetode of 1986, as amendeathrOugh Decem
ber::!.!, 1991. For purposes of meeting the requirements of or making
adjustments under section 6654 of the Internal Revenue Code in this
subdivision:

(1) for an individual who is not a Minnesota resident for the entire
year, the terlns "adjusted grOssmcome" and "modified adjusted gross
income" mean the Minnesota share of that income apportioned to
Minnesota under section 290.06, subdivision~ paragraph~ and

(2) "tax" means the sum of the taxes imposed !>.Y chapter 290 for '!
taxable year.

(e) This subdivision does not~ to individuals who compute
and P'!Y estimated taxes under subdivision 10.

(f) This subdivision does not~ to any taxable year beginning
after December 31, 1996.

Sec. 4. Minnesota Statutes 1991 Supplement, section 289A.26,
subdivision 1, is amended to read:
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Subdivision 1. [MINIMUM LIABILITY] A corporation, partner
ship, or trust subject to taxation under chapter 290 (excluding
section 290.92) or an entity subject to taxation under section 290.05,
subdivision 3, must make payment of estimated tax for the taxable
year if its tax liability so computed can reasonably be expected to
exceed $500, or in accordance with rules prescribed by the commis
sioner for an affiliated group of corporations electing to file one
return as permitted under section 289A.08, subdivision 3.

Sec. 5. Minnesota Statutes 1990, section 289A.26, subdivision 3, is
amended to read:

Subd. 3. [SHORT TAXABLE YEAR.] (a) A s8'l'8Fati8H An entity
with a short taxable year of less than 12 months, but at least four
months, must pay estimated tax in equal installments on or before
the 15th day of the third, sixth, ninth, and final month of the short
taxable year, to the extent applicable based on the number of months
in the short taxable year.

(b) A e8'l'8Fati8H An entity is not required to make estimated tax
payments for a short taxable year unless its tax liability before the
first day of the last month of the taxable year can reasonably be
expected to exceed $500.

(c) No payment is required for a short taxable year ofless than four
months.

Sec. 6. Minnesota Statutes 1990, section 289A.26, subdivision 4, is
amended to read:

Subd. 4. [UNDERPAYMENT OF ESTIMATED TAX.] If there is an
underpayment of estimated tax by a corporation, partnership, or
arust, there shall be added to the tax for the taxable year an amount

etermined at the rate in section 270.75 on the amount of the
underpayment, determined under subdivision 5, for the period of the
underpayment determined under subdivision 6. This subdivision
does not apply in the first taxable year that a corporation is subject
to the tax imposed under section 290.02.

Sec. 7. Minnesota Statutes 1991 Supplement, section 289A.26,
subdivision 6, is amended to read:

Subd. 6. [PERIOD OF UNDERPAYMENT.] The period of the
underpayment runs from the date the installment was required to be
paid to the earlier of the following dates:

(1) the 15th day of the third month following the close of the
taxable year for corporations, the 15th day of the fourth month
following the close of the taxable year for partnerships or trusts, and
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the 15th day of the fifth month following the close of the taxable year
for entities subject to tax under section 290.05, subdivision 3; or

(2) with respect to any part of the underpayment, the date on
which that part is paid. For purposes of this clause, a payment of
estimated tax shall be credited against unpaid required installments
in the order in which those installments are required to be paid.

Sec. 8. Minnesota Statutes 1990, section 289A.26, subdivision 7, is
amended to read:

Subd. 7. [REQUIRED INSTALLMENTS.] (a) Except as otherwise
provided in this subdivision, the amount of a required installment is
25 percent of the required annual payment.

(b) Except as otherwise provided in this subdivision, the term
"required annual payment" means the lesser of:

(1) 00 (t) for tax years beginning in calendar year 1992, 93 percent
of the tax shown on the return for the taxable year, or if no return is
filed, 00 93 percent of the tax for that year; eF

(it) for tax years beginning after December~ 1992, 95 percent of
the tax shown on the return for the taxable year, or !f no return is
filed 95 percent of the tax for that year; or

(2) 100 percent of the tax shown on the return of the eel'J'9Fati9R
entity for the preceding taxable year provided the return was for a
full 12-month period, showed a liability, and was filed by the
e9FI'9FatieR entity.

(c) Except for determining the first required installment for any
taxable year, paragraph (b), clause (2), does not apply in the case of
a large corporation. The term "large corporation" means a corpora
tion or any predecessor corporation that had taxable net income of
$1,000,000 or more for any taxable year during the testing period.
The term "testing period" means the three taxable years immedi
ately preceding the taxable year involved. A reduction allowed to a
large corporation for the first installment that is allowed by applying
paragraph (b), clause (2), must be recaptured by increasing the next
required installment by the amount of the reduction.

(d) In the case of a required installment, if the corporation
establishes that the annualized income installment is less than the
amount determined in paragraph (a), the amount of the required
installment is the annualized income installment and the recapture
of previous quarters' reductions allowed by this paragraph must be
recovered by increasing later required installments to the extent the
reductions have not previously been recovered.
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(e) The "annualized income installment" is the excess, if any, of:

(1) an amount equal to the applicable percentage of the tax for the
taxable year computed by placing on an annualized basis the taxable
income:

(i) for the first two months of the taxable year, in the case of the
first required installment;

(ii) for the first two months or for the first five months of the
taxable year, in the case of the second required installment;

(iii) for the first six months or for the first eight months of the
taxable year, in the case of the third required installment; and

(iv) for the first nine months or for the first 11 months of the
taxable year, in the case of the fourth required installment, over

(2) the aggregate amount of any prior required installments for
the taxable year.

(3) For the purpose of this paragraph, the annualized income shall
be computed by placing on an annualized basis the taxable income
for the year up to the end of the month preceding the due date for the
quarterly payment multiplied by 12 and dividing the resulting
amount by the number of months in the taxable year (2, 5, 6, 8, 9, or
11 as the case may be) referred to in clause (1).

(4) The "applicable percentage" used in clause (1) is:

23.25
46.5
69.75
w-

The applicable
percentage is:

for tax years
beginning after
December :n, 1992

23.75
47.5
71.25
~

for tax years
beginning in
1992

~

4e
G+.Ji
00

1st
2nd
3rd
4th

For the following
required installments:

(1)(1) If this paragraph applies, the amount determined for any
installment must be determined in the following manner:

(i) take the taxable income for the months during the taxable year
preceding the filing month;

(ii) divide that amount by the base period percentage for the
months during the taxable year preceding the filing month;
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(iii) determine the tax on the amount determined under item (ii);
and

(iv) multiply the tax computed under item (iii) by the base period
percentage for the filing month and the months during the taxable
year preceding the filing month.

(2) For purposes of this paragraph:

(i) the "base period percentage" for a period of months is the
average percent that the taxable income for the corresponding
months in each of the three preceding taxable years bears to the
taxable income for the three preceding taxable years;

(ii) the term "filing month" means the month in which the
installment is required to be paid;

(iii) this paragraph only applies if the base period percentage for
any six consecutive months of the taxable year equals or exceeds 70
percent; and

(iv) the commissioner may provide by rule for the determination of
the base period percentage in the case of reorganizations, new
corporations, and other similar circumstances.

(3) In the case of a required installment determined under this
paragraph, ifthe eaFflaratiaB entity determines that the installment
is less than the amount determined in paragraph (a), the amount of
the required installment is the amount determined under this
paragraph and the recapture of previous quarters' reductions al
lowed by this paragraph must be recovered by increasing later
required installments to the extent the reductions have not previ
ously been recovered.

Sec. 9. Minnesota Statutes 1990, section 289A.26, subdivision 9, is
amended to read:

Subd. 9. [FAILURE TO FILE AN ESTIMATE.] In the case of a
ear!,aratiaB an entity that fails to file an estimated tax for a taxable
year when one is required, the period of the underpayment runs
from the four installment dates in subdivision 2 or 3, whichever
applies, to the earlier of the periods in subdivision 6, clauses (1) and
(2).

Sec. 10. Minnesota Statutes 1991 Supplement, section 289A.37,
subdivision 1, is amended to read:

Subdivision 1. [ORDER OF ASSESSMENT; NOTICE AND DE
MAND TO TAXPAYER.] (a) When a return has been filed and the
commissioner determines that the tax disclosed by the return is
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different than the tax determined by the examination, the commis
sioner shall send an order of assessment to the taxpayer. When no
return has been filed, the commissioner may make a return for the
taxpayer under section 289A.35 or may send an order of assessment
under this subdivision. The order must explain the basis for the
assessment and must explain the taxpayer's appeal rights. An order
of assessment is final when made but may be reconsidered by the
commissioner under section 289A.65.

(b) An The penalty under section 289A.60, subdivision 1., i!' not
imposed if the amount ef .."paid ta>< shown on the order IffiI!lt he is
paid to thecommissioner: (1) within 60 days after notice of the
amount and demand for its payment have been mailed to the
taxpayer by the commissioner; or (2) if an administrative appeal is
filed under section 289A.65 or " tax court appeal i!' filed under
chapter 271, within 60 days following the final determination of the
appeal.

Sec. 11. Minnesota Statutes 1991 Supplement, section 290.01,
subdivision 19, is amended to read:

Subd. 19. [NET INCOME.] The term "net income" means the
federal taxable income, as defined in section 63 of the Internal
Revenue Code of 1986, as amended through the date named in this
subdivision, incorporating any elections made by the taxpayer in
accordance with the Internal Revenue Code in determining federal
taxable income for federal income tax purposes, and with the
modifications provided in subdivisions 19a to 19f.

In the case of a regulated investment company or a fund thereof,
as defined in section 85l(a) or 85l(h) of the Internal Revenue Code,
federal taxable income means investment company taxable income
as defined in section 852(b)(2) of the Internal Revenue Code, except
that:

(1) the exclusion of net capital gain provided in section
852(b)(2)(A) of the Internal Revenue Code does not apply; and

(2) the deduction for dividends paid under section 852(b)(2)(D) of
the Internal Revenue Code must be applied by allowing a deduction
for capital gain dividends and exempt-interest dividends as defined
in sections 852(b)(3)(C) and 852(b)(5) of the Internal Revenue Code.

The net income of a real estate investment trust as defined and
limited by section 856(a), (b), and (c) of the Internal Revenue Code
means the real estate investment trust taxable income as defined in
section 857(b)(2) of the Internal Revenue Code.

The Internal Revenue Code of 1986, as amended through Decem
ber 31, 1986, shall be in effect for taxable years beginning after
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December 31, 1986. TIw provisions of sections 10104, 10202, 10203,
10204, 10206, 10212, 10221, 10222, 10223, 10226, 10227, 10228,
10611, 10631, 10632, and 10711 of the Omnibus Budget Reconcili
ation Act of 1987, Public Law Number 100-203, the provisions of
sections 1001, 1002, 1003, 1004, 1005, 1006, 1008, 1009, 1010, 1011,
101IA,101IB, 1012,1013, 1014,1015,1018,2004,3041,4009,6007,
6026, 6032, 6137, 6277, and 6282 of the Technical and Miscellaneous
Revenue Act of 1988, Public Law Number 100-647, and the provi
sions of sections 7811, 7816, and 7831 of the Omnibus Budget
Reconciliation Act of 1989, Public Law Number 101-239, shall be
effective at the time they become effective for federal income tax
purposes.

The Internal Revenue Code of 1986, as amended through Decem
ber 31, 1987, shall be in effect for taxable years beginning after
December 31, 1987. The provisions of sections 4001, 4002, 4011,
5021,5041,5053,5075,6003,6008,6011,6030,6031, 6033, 6057,
6064, 6066, 6079, 6130, 6176, 6180, 6182, 6280, and 6281 of the
Technical and Miscellaneous Revenue Act of 1988, Public Law
Number 100-647, the provisions of sections 7815 and 7821 of the
Omnibus Budget Reconciliation Act of 1989, Public Law Number
101-239, and the provisions of section 11702 of the Revenue Recon
ciliation Act of 1990, Public Law Number 101-508, shall become
effective at the time they become effective for federal tax purposes.

The Internal Revenue Code of 1986, as amended through Decem
ber 31, 1988, shall be in effect for taxable years beginning after
December 31, 1988. The provisions of sections 7101, 7102, 7104,
7105, 7201, 7202, 7203, 7204, 7205, 7206, 7207, 7210, 7211, 7301,
7302, 7303, 7304, 7601, 7621, 7622, 7641, 7642, 7645, 7647, 7651,
and 7652 of the Omnibus Budget Reconciliation Act of 1989, Public
Law Number 101-239, the provision of section 1401 of the Financial
Institutions Reform, Recovery, and Enforcement Act of 1989, Public
Law Number 101-73, and the provisions of sections 11701 and 11703
of the Revenue Reconciliation Act of 1990, Public Law Number
101-508, shall become effective at the time they become effective for
federal tax purposes.

The Internal Revenue Code of 1986, as amended through Decem
ber 31, 1989, shall be in effect for taxable years beginning after
December 31,1989. The provisions of sections 11321, 11322, 11324,
11325, 11403, 11404, 11410, and 11521 of the Revenue Reconcilia
tion Act of 1990, Public Law Number 101-508, shall become effective
at the time they become effective for federal purposes.

The Internal Revenue Code of 1986, as amended through Decem
ber 31, 1990, shall be in effect for taxable years beginning after
December 31, 1990.

The Internal Revenue Code of 1986, as amended through Decem-
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ber 'U.., 1991, shall be in effect for taxable years beginning after
December 'U.., 1991.

Except as otherwise provided, references to the Internal Revenue
Code in subdivisions 19a to 199 mean the code in effect for purposes
of determining net income for the applicable year.

Sec. 12. Minnesota Statutes 1991 Supplement, section 290.05,
subdivision 3, is amended to read:

Subd. 3. (a) An organization exempt from taxation under subdi
vision 2 shall, nevertheless, be subject to tax under this chapter to
the extent provided in the following provisions of the Internal
Revenue Code:

(i) section 527 (dealing with political organizations);

(ii) section 528 (dealing with certain homeowners associations);

(iii) sections 511 to 515 (dealing with unrelated business income);
and

(iv) section 521 (dealing with farmers' cooperatives); but

notwithstanding this subdivision, shall be considered an organi
zation exempt from income tax for the purposes of any law which
refers to organizatious exempt from income taxes.

(b) The tax shall be imposed ou the taxable income of political
organizations or homeowner associations or the unrelated business
taxable income, as defined in section 512 of the Internal Revenue
Code, of organizations defined in section 511 of the Internal Revenue
Code, provided that the tax is not imposed on;

(1) advertising revenues from a newspaper published by an
organization described in section 50l(c)(4) of the Internal Revenue
Code; or

(2) revenues from lawful gambling authorized under chapter 349
that are expenOedforpurposes that qualif~ for the deduction for
charital>le contributions under section 170 0' tile Internal Revenue
COdeof 1986, as amended through DeceIDller'U..,1991 disregarding
the limitation under section 170(b)(2), but only to the extent the
contributions are not deductible in computmg feaeral taXalife in
come.

The tax shall be at the corporate rates. The tax shall only be
imposed on income and deductions assignable to this state under
sections 290.17 to 290.20. To the extent deducted in computing
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federal taxable income, the deductions contained in section 290.21
shall not be allowed in computing Minnesota taxable net income.

Sec. 13. Minnesota Statutes 1991 Supplement, section 290.06,
subdivision 23, is amended to read:

Subd. 23. [REFUND OF CONTRIBUTIONS TO POLITICAL
PARTIES AND CANDIDATES.] (a) A taxpayer may claim a refund
equal to the amount of the taxpayer's contributions made in the
calendar year to candidates and to any political party. The maxi
mum refund for an individual must not exceed $50 and, for a
married couple filing jointly, must not exceed $100. A refund of a
contribution is allowed only if the taxpayer files a form required by
the commissioner and attaches to the form a copy of an official
refund receipt form issued by the candidate or party and signed by
the candidate, the treasurer of the candidate's principal campaign
committee, or the party chair. A claim must be filed with the
commissioner not sooner than Seflte... l3eF January 1 of the calendar
year in which the contribution is made and no later than April 15 of
the calendar year following the calendar year in which the contri
bution is made. A taxpayer may file only one claim per calendar year.
Amounts paid by the commissioner after June 15 of the calendar
year following the calendar year in which the contribution is made
must include interest at the rate specified in section 270.76.

(b) No refund is allowed under this subdivision for a contribution
to any candidate unless the candidate:

(1) has signed an agreement to limit campaign expenditures as
provided in section 10A.322 or 10A.43;

(2) is seeking an office for which voluntary spending limits are
specified in section lOA.25 or lOA.43; and

(3) has designated a principal campaign committee.

This subdivision does not limit the campaign expenditure of a
candidate who does not sign an agreement but accepts a contribu
tion for which the contributor improperly claims a refund.

(c) For purposes of this subdivision, "political party" means a
major political party as defined in section 200.02, subdivision 7, or a
minor political party qualifying for inclusion on the income tax or
property tax refund form under section 10A.31, subdivision 3a.

A "major or minor party" includes the aggregate of the party
organization within each house of the legislature, the state party
organization, and the party organization within congressional dis
tricts, counties, legislative districts, municipalities, and precincts.
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"Candidate" means a congressional candidate as defined in sec
tion lOA.41, subdivision 4, or a candidate as defined in section
lOA.01, subdivision 5, except a candidate for judicial office.

"Contribution" means a gift of money.

(d) The commissioner shall make copies of the form available to
the public and candidates upon request.

(e) The following data collected or maintained by the commis
sioner under this subdivision are private: the identities of individ
uals claiming a refund, the identities of candidates to whom those
individuals have made contributions, and the amount of each
contribution.

(D The amount necessary to pay claims for the refund provided in
this section is appropriated from the general fund to the commis
sioner of revenue.

Sec. 14. Minnesota Statutes 1990, section 290.0922, subdivision 2,
is amended to read:

Subd. 2. [EXEMPTIONS.] The following entities are exempt from
the tax imposed by this section:

(1) corporations exempt from tax under section 290.05 other than
insurance companies exempt under subdivision 1, paragraph (d);

(2) real estate investment trusts;

(3) regulated investment companies or a fund thereof; and

(4) entities having a valid election in effect under section 860mb)
of the Internal Revenue Code of 1986, as amended through Decem
ber 31, 1989; aH<I

(5) town and farmers' mutual insurance companies; and

(6) cooperatives organized under chapter 308A that provide hous
!!;g exclusively to persons age 55 and over and are classified as
nomesteads under section 273.124, subdivision ;!.

Entities not specifically exempted by this subdivision are subject
to tax under this section, notwithstanding section 290.05.

Sec. 15. Minnesota Statutes 1990, section 290.9201, subdivision
11, is amended to read:
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Subd. 11. [EXCEPTION FROM WITHHOLDING FOR PUBLIC
SPEAKERS.] The provisions of subdivisions 7 and 8 shall not be
effecti ve for compensation paid to nonresident public speakers hefeFe
January -l-;~, if the compensation paid to the speaker is less than
$2,000 or is only a payment of the speaker's expenses.

Sec. 16. Minnesota Statutes 1990, section 290.923, is amended by
adding a subdivision to read:

Subd. 11. [EXEMPTION FROM DEDUCTION AND WITH
HOLDING.] 1i person or entity whose shares or certificates of
beneficial interest are traded on the New York Stock Exchange or
publicly traded on any recognized stock excnange and which issues
1099 or Kl forms to its shareholders or certificate holders and
PrOvIdes the 1099 or Kl information to the department of revenue,
~ exempt from deduction and withholding under this section.

Sec. 17. Minnesota Statutes 1990, section 299F.21, subdivision 1,
is amended to read:

Subdivision 1. [ESTIMATED INSTALLMENT PAYMENTS.] On
or before Aprilll> .!.June ll> !, and December ll> ! of each year, every
licensed insurance company, including reciprocals or interinsurance
exchanges, doing business in the state, excepting farmers' mutual
fire insurance companies and township mutual fire insurance com
panies, shall pay to the commissioner of revenue installments equal
to one-third of, a tax upon its fire premiums or assessments or both,
based on a sum equal to one-half of one percent of the estimated fire
premiums and assessments, less return premiums and dividends, on
all direct business received by it in this state, or by its agents for it,
in cash or otherwise, during the year, including premiums on
policies covering fire risks only on automobiles, whether written
under floater form or otherwise. In the case of a mutual company or
reciprocal exchange the dividends or savings paid or credited to
members in this state shall be construed to be return premiums. The
money so received into the state treasury shall be credited to the
general fund. A company that fails to make payments of at least
one-third of either (l) the total tax paid during the previous calendar
year or (2) 80 percent of the actual tax for the current calendar year
is subject to the penalty and interest provided in this chapter, unless
the total tax for the current tax year is $500 or less.

Sec. 18. [TRANSITION RELIEF FOR CHANGE IN CORPORATE
ESTIMATED TAX.]

For the purposes of computin~ the amount of underpayment of
corporate estimated tax on instal ment fcayments due before June 1.,
1992 90 percent shall be substituted or 93 percent in Minnesota
~tes, section 289A.26, subdivision L paragraph~ clause Q).,
and 22.5 percent shaH be substituted for 23.25 percent in paragraph
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~ clause fil, if there ~ not an underpayment of estimated tax for
the second installment due in calendar year 1992.

Sec. 19. [INSTRUCTION TO REVISOR.]

In the next edition of Minnesota Statutes, the revisor of statutes
shall substitute the phrase "Internal Revenue Code 011986, as
amended throughDecember :g, 1991" for the words "Internal
Revenue Code of 19~6, as amended through December :g, 1990" or
"Internal Revenue ode of 1986, as amended through January !!Q,
1991" where either phrase occurs in chapters 289A, 290, 290A, and
291, except for section 290.01, subdivision 19.

Sec. 20. [REPEALER.]

Minnesota Statutes 1990, section 60A.15, subdivision ~ ~ re
pealed.

Sec. 21. [EFFECTIVE DATE.]

Sections! and 20 are effective for taxable years beginning after
December :g, 1992, except that the date changes in section! are
effective for payments due on or after December b 1992.

Section 2 ~ effective January b 1992.

Section 3 ~ effective for taxable years beginning after December
:g, 1992.

Sections 1: to ~ and ~ are effective for taxable years beginning
after June b 1992.

Sections 8 and 18 are effective for estimated tax payments for tax
years beginning after December :g, 1991, except that the amena
ments changing the words "corporation" to "entity" are effective for
taxable years beginning after June 1. 1992.

Sections 10 and 15 are effective the day following final enactment.

Sections 12 and 14 are effective for taxable years beginning after
December :g, 1991.

Section 13 is effective for contributions made after the day of final
enactment.

Section 16 ~ effective for taxable years beginning after December
:g, 1989.
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Section 17 ~ effective for payments due on or after December :g,
1992.

ARTICLE 7

STATE TAXES: ADMINISTRATIVE AND TECHNICAL

Section 1. [13.701] [TAX DATA; CLASSIFICATION AND DIS
CLOSURE.)

Classification and disclosure of tax data created, collected, or
maintained under chapters 290, 290A, 291, and 297A Qy the
department of revenue ~ governed ~pter270B.

Sec. 2. Minnesota Statutes 1990, section 60A.19, subdivision 6, is
amended to read:

Subd. 6. [RETALIATORY PROVISIONS.] (1) When by the laws of
any other state or country any taxes, fines, deposits, penalties,
licenses, or fees, other than assessments made by an insurance
guaranty association or similar organization, in addition to or in
excess of those imposed by the laws of this state upon foreign
insurance companies and their agents doing business in this state,
other than assessments made I'H''l",aRt te seotieR eQG.Qe Qy an
insurance guaranty association or similar organization organizde
under the laws of this state, are imposed on insurance companies of
this state and their agents doing business in that state or country, or
when any conditions precedent to the right to do business in that
state are imposed by the laws thereof, beyond those imposed upon
these foreign companies by the laws of this state, the same taxes,
fines, deposits, penalties, licenses, fees, and conditions precedent
shall be imposed upon every similar insurance company of that state
or country and their agents doing or applying to do business in this
state so long as these foreign laws remain in force. Special purpose
obligations or assessments, or assessments imposed in connection
with particular kinds of insurance, are not taxes, licenses, or fees as
these terms are used in this section.----------

(2) In the event that a domestic insurance company, after comply
ing with all reasonable laws and rulings of any other state or
country, is refused permission by that state or country to transact
business therein after the commissioner of commerce of Minnesota
has determined that that company is solvent and properly managed
and after the commissioner has so certified to the proper authority
of that other state or country, then, and in every such case, the
commissioner may forthwith suspend or cancel the certificate of
authority of every insurance company organized under the laws of
that other state or country to the extent that it insures, or seeks to
insure, in this state against any of the risks or hazards which that
domestic company seeks to insure against in that other state or
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country, Without limiting the application of the foregoing provision,
it is hereby determined that any law or ruling of any other state or
country which prescribes to a Minnesota domestic insurance com
pany the premium rate or rates for life insurance issued or to be
issued outside that other state or country shall not be reasonable.

(3) This section does not apply to insurance companies organized
or domiciled in a state or country, the laws of which do not impose
retaliatory taxes, fines, deposits, penalties, licenses, or fees or which
grant, on a reciprocal basis, exemptions from retaliatory taxes, fines,
deposits, penalties, licenses, or fees to insurance companies domi
ciled in this state.

Sec. 3. Minnesota Statutes 1991 Supplement, section 270A.04,
subdivision 2, is amended to read:

Subd. 2. Any debt owed to a claimant agency eBall must not be
submitted by the agency for collection under the procedure estab
lished by sections 270A.Ol to 270A.12 \ffiless if (a) an alteFRative
meaRS ef eelleetieR is fleRdiRg aR6 tRe EieeteF iseelRfllyiRg with tRe
teFIRs ef altemative meaRS ef eelleetieR, e><eejlt that tIHs lilRitatieR
flees Ret "flflly te deBts awed FesultiRg fFeJR a default iR flaylReRt ef
ehHd Sl:IflfJsftt 9F FRaiBteB9aee there !§ a written payment agreement
between the debtor and the claimant agency in which revenue
recapture ~ "j)rOlilliitea alld the debtor ~ complYing with the
agreement, (b) the collection attempt would result in a loss offederal
funds, or (c) the agency is unable to supply the department with the
necessary identifying information required by subdivision 3 or rules
promulgated by the commissioner, or (d) the debt is barred by section
541.05.

Sec. 4. Minnesota Statutes 1990, section 270A.05, is amended to
read:

270A.05 [MINIMUM SUM COLLECTIBLE.]

The minimum sum which a claimant agency may collect through
use of the setoff procedure is $2l> $15.

Sec. 5. Minnesota Statutes 1990, section 270A.07, subdivision 1, is
amended to read:

Subdivision 1. [NOTIFICATION REQUIREMENT.] Any claimant
agency, seeking collection of a debt through setoff against a refund
due, shall submit to the commissioner information indicating the
amount of each debt and information identifying the debtor, as
required by section 270A.04, subdivision 3. Where tRe RetifieatieR is
FeeeiveEi gefEH:e Ju.fjt ±; t;he Bstif.ieatisfI: shall Be effeetive eFtly te
iRitiate set-.eff fer eIaHRs agaiRst Fef>lRds that weuW Be made iR tRe
same ealeRdaF year, Where tRe RetifieatieR is Feeeived .... 9F after
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.ffily l;- tile ...tili.ati... is e!festive <mIy to I>egia eetefl' ..... "*'ime
agai..st Fefa..d. that we..w Be .....ae ffi tile Be*t .ale..daF ye<ffi

'!'he .Iaima.. t ag..."Y eBaU sallmit to tile ••mmissi...eF tile
am.....t ef $3 I"'" ••Ftilieati.... '!'he "aymeat HHIst a•••m"a."Y tile
eeF-tiiieatioR. !file staimaR! ageaey shall iaeFease the alB8\:lRt efeaeh
delJt .eFtiHed lJy $3 aB<I this total am.....t is salJ.je.t to ...a"tllFe. If
tile total delJt is Bet Fe.GIlt..Fed lJy tile ••mmissi eF, tile $3 additi...
to tile delJt may Be •• Ue.ted lJy tile .Iaima..t ag "Y fFem tile <!eIlteF
aB<I _Be ....sideF.d aD .llligati... ef tile <!elJt<ffi '!'he $3 will Bet
Be ..f....ded if tile Fe.a"tlIFe is Bet a•••m"lisBed.

For each setoff of a debt against a refund due, the commissioner
shaIrcharge ~ fee of $10.The claimant agency may add the fee to the
amount of the debt.---

The claimant agency shall notify the commissioner when ~ debt
has been satisfied or reduced !>y at least $200 within 30 days after
satiSlaCTIon or reduction.

Sec. 6. Minnesota Statutes 1990, section 270A.07, subdivision 2, is
amended to read:

Subd. 2. [SETOFF PROCEDURES.] (a) The commissioner, upon
receipt of notification, shall initiate procedures to detect any refunds
otherwise payable to the debtor. When the commissioner determines
that a refund is due to a debtor whose debt was submitted by a
claimant agency, the commissioner shall first deduct the fee in
subdivision 1 and then remit the refund ortIie amount claimed,
whichever isless, to the agency. In transferring or remitting moneys
to the claimant agency, the commissioner shall provide information
indicating the amount applied against each debtor's obligation and
the debtor's address listed on the tax return.

(b) The commissioner shall remit to the debtor the amount of any
refund due in excess of the debt submitted for setoff by the claimant
agency. Notice of the amount setoff and address of the claimant
agency shall accompany any disbursement to the debtor of the
balance of a refund.

Sec. 7. Minnesota Statutes 1991 Supplement, section 270A.08,
subdivision 2, is amended to read:

Subd. 2. (a) This written notice shall clearly and with specificity
set forth the basis for the claim to the refund including the name of
the benefit program involved if the debt arises from a public
assistance grant and the dates on which the debt was incurred and,
further, shall advise the debtor of the claimant agency's intention to
request setoff of the refund against the debt.
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(b) The notice will also advise the debtor that any the debt
i .....rPeEI _ than sil< years H.lm ~ Elate at'~ Betiee *"~
eeRlRlissi9Bep wtdeF seetisR 27Ql...Q7,~ ft:w debts eweQ PeSHItr
iBg fFama default m~ay;meBt &f ehHd 61;lfJl3sFi (W maiBtea8aee, IIm6t
Bel; can be setoff against a refund unless the time peri0iallowed Qx:
law for collecting the debt has extred, and will advise t e debtor of
the right to contestThe validity 0 the claim at a hearing. The debtor
must assert this right by written request to the claimant agency,
which request the agency must receive within 45 days of the mailing
date of the original notice or of the corrected notice, as required by
subdivision 1. If the debtor has not received the notice, the 45 days
shall not commence until the debtor has received actual notice. The
debtor shall have the burden of showing no notice and shall be
entitled to a hearing on the issue of notice as well as on the merits.

Sec. 8. Minnesota Statutes 1990, section 270A.ll, is amended to
read:

270A.ll [DATA PRIVACY]

Private and confidential data on individuals may be exchanged
among the department, the claimant agency, and the debtor as
necessary to accomplish and effectuate the intent of sections
270A.Ol to 270A.12, as provided by section 13.05, subdivision 4,
clause (b). The department may disclose to the claimant agency only
the debtor's name, address, social security number and the amount
of the refund> and in the case of !! joint return, the name of the
debtor's spouse. Any person employed by, or formerly employeaby, a
claimant agency who discloses any such information for any other
purpose, shall be subject to the civil and criminal penalties of section
270B.18.

Sec. 9. Minnesota Statutes 1990, section 270B.Ol, subdivision 8, is
amended to read:

Subd. 8. [MINNESOTA TAX LAWS.] For purposes of this chapter
only, "Minnesota tax laws" means the taxes administered by or paid
to the commissioner under chapters 289A, 290, 290A, 291, and
297A, and includes any laws for the assessment, collection, and
enforcement of those taxes.

Sec. 10. Minnesota Statutes 1991 Supplement, section 289A.20,
subdivision I, is amended to read:

Subdivision 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME,
MINING COMPANY, CORPORATE FRANCHISE, AND ENTER
TAINMENT TAXES.] (a) Individual income, fiduciary, mining com
pany, and corporate franchise taxes must be paid to the
commissioner on or before the date the return must be filed under
section 289A.18, subdivision I, or the extended due date as provided
in section 289A.19, unless an earlier date for payment is provided.
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Notwithstanding any other law, a taxpayer whose unpaid liability
for income or corporate franchise taxes, as reflected upon the return,
is $1 or less need not pay the tax.

A seFfleFatieRre""'re<l *" IRake est'mate<l t<H< Jla:.-eRts~ _
ef lffi elestreR's HoR<I8 tFaRllterRmSt aIs& IRake*"" JlaymeRt wit!> *""
reQIrR iR asserMRse wit!> sestieR 289A.2G, soo<l'¥is'eR 2a,

(b) Entertainment taxes must be paid on or before the date the
return must be filed under section 289A.18, subdivision 1.

Sec. 11. [289A.43] [PROHIBITION OF SUITS TO RESTRAIN
ASSESSMENT OR COLLECTION.]

Except for the express procedures in this chapter, chapters 270 and
271, and any other tax statutes for contesting the assessment or
collection of taxes, penalties, or interest administered !i.Y the com
missioner of revenue, no suit to restrain assessment or correction,
including a declaratory judgment action, can be maintained in any
court Qy any person.

Sec. 12. Minnesota Statutes 1990, section 289A.50, subdivision 5,
is amended to read:

Subd. 5. [WITHHOLDING OF REFUNDS FROM CHILD SUP
PORT DEBTORS.] (a) If a court of this state finds that a person
obligated to pay child support is delinquent in making payments,
the amount of child support unpaid and owing, including attorney
fees and costs incurred in ascertaining or collecting child support,
must be withheld from a refund due the person under chapter 290.
The public agency responsible for child support enforcement or the
parent or guardian of a child for whom the support, attorney fees,
and costs are owed may petition the district or county court for an
order providing for the withholding of the amount of child support,
attorney fees, and costs unpaid and owing as determined by court
order. The person from whom the refund may be withheld must be
notified of the petition under the rules of civil procedure before the
issuance of an order under this subdivision. The order may be
granted on a showing to the court that required support payments,
attorney fees, and costs have not been paid when they were due.

(b) On order of the court aM _ JlaymeRt ef $3 *" *"" 8emm's
BieRer, the commissioner shall withhold the money from the refund
due to the person obligated to pay the child support. The amount
withheld shall be remitted to the public agency responsible for child
support enforcement or to the parent or guardian petitioning on
behalf of the child, after any delinquent tax obligations of the
taxpayer owed to the revenue department have been satisfied and
after deduction of the fee prescribed in section 270A.07, subdivision
1. An amount received by the responsible public agency or the
Petitioning parent or guardian in excess of the amount of public
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assistance spent for the benefit of the child to be supported, or the
amount of any support, attorney fees, and costs that had been the
subject of the claim under this subdivision that has been paid by the
taxpayer before the diversion of the refund, must be paid to the
person entitled to the money. If the refund is based on a joint return,
the part of the refund that must be paid to the petitioner is the
proportion of the total refund that equals the proportion of the total
federal adjusted gross income of the spouses that is the federal
adjusted gross income of the spouse who is delinquent in making the
child support payments.

(c) A petition filed under this subdivision remains in effect with
respect to any refunds due under this section until the support
money, attorney fees, and costs have been paid in full or the court
orders the commissioner to discontinue withholding the money from
the refund due the person obligated to pay the support, attorney fees,
and costs. If a petition is filed under this subdivision and a claim is
made under chapter 270A with respect to the individual's refund and
notices of both are received before the time when payment of the
refund is made on either claim, the claim relating to the liability
that accrued first in time must be paid first. The amount of the
refund remaining must then be applied to the other claim.

Sec. 13. Minnesota Statutes 1990, section 290.05, subdivision 4, is
amended to read:

Subd. 4. (a) Ce"!'epatieBB, iBlliYill..aIB, eBtateB, tAlBtB .,., el'gaBi~a

tiaBs elaimiag 81IemptiaB~ s\:IBElivisisB ~ ahaJ.I. famisH iBfeF.
BlatieB oeBoemiBg theiP e,wBlpt Bt.at\Ie """"" tBe IBtemal R.eveB..e
COOe.

W CSFi39FatisHS, iaEli'liElyals, estates,~ aBEl 8Fgaairi!latisBS
shall file with the eaHimissisBeF at' Fe¥eRl:le a e&ftY ef ali annual
Pepel't that is re".. irell te be file<! with tBe IBtemal &eveB.. e llewiee,
Be IateP thaB ten <lays aftep filiBg it with tBe IBtemal R.eveB..e
SeRioe. AD aBB\la1Pepel't pe"..irell efa peBBieB pIaB """"" BeotieBB
009+ te WW ef tBe IBtemal R."''''B..e Ce<Ieef19M, EIeeB Bet Heed te
be file<! with tBe oeBlBliBBieBep.

W If the Internal Revenue Service revokes, cancels or suspends, in
whole or part, the exempt status of any corporation, individual,
estate, trust or organization pefe_1I te ... paPagpajll> W, or if the
amount of gross income, deductions, credits, items of tax preference
or taxable income is changed or corrected by either the taxpayer or
the Internal Revenue Service, or if the taxpayer consents to any
extension of time for assessment of federal income taxes, the
corporation, individual, estate, trust or organization shall notify the
commissioner in writing of the action within 90 days after that date.

~ (b) The periods of limitations contained in section 289A.42,
subdivision 2, apply when there has been any action referred to in
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paragraph \ej (a), notwithstanding any period of limitations to the
contrary.

Sec. 14. Minnesota Statutes 1991 Supplement, section 290.0671,
subdivision 1, is amended to read:

Subdivision 1. [CREDIT ALLOWED.] An individual is allowed a
credit against the tax imposed by this chapter equal to ten percent of
the credit for which the individual is eligible under section 32 of the
Internal Revenue Code of 1986, as amended through December 31,
1990.

For a nonresident, or part-year resident, eF peFB9H- whe Has eaFHeEl
iuseme Bet subjest te tm< UB<lel' this shal'teF, the credit determined
under section 32 of the Internal Revenue Code of 1986, as amended
through December 31, 1990, must be allocated based on the percent
age ef tile tetal earnea iuseme ef tile slaimaut aud tile daimaut's
"""""" that is aeFi'lea fFem Miuueseta seUFses calculated under
section 290.06, subdivision~ paragraph (e).

For ~ person who was ~ resident for the entire tax year and has
earned income not subject to tax under this chapter, the credit must
be allocated based on the ratio of federal adjusted gross income
reduced !!y the earned income not subject to tax under this chapter
over federal adjusted gross income.

Sec. 15. Minnesota Statutes 1991 Supplement, section 290.091,
subdivision 2, is amended to read:

Subd. 2. [DEFINITIONS.] For purposes of the tax imposed by this
section, the following terms have the meanings given:

(a) "Alternative minimum taxable income" means the sum of the
following for the taxable year:

(1) the taxpayer's federal alternative minimum taxable income as
defined in section 55(b)(2) of the Internal Revenue Code; .

(2) the taxpayer's itemized deductions allowed in computing
federal alternative minimum taxable income, but excluding the
Minnesota charitable contribution deduction and non-Minnesota
charitable deductions to the extent they are included in federal
alternative minimum taxable income under section 57(a)(6) of the
Internal Revenue Code, and excluding the medical expense deduc
tion;

(3) to the extent not included in federal alternative rnmimum
taxable income, the amount of interest income as provided by section
290.01, subdivision 19a, clause (1); less the sum of
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(i) interest income as defined in section 290.01, subdivision 19b,
clause (1);

(ii) an overpayment of state income tax as provided by section
290.01, subdivision 19b, clause (2); and

(iii) the amount of investment interest paid or accrued within the
taxable year on indebtedness to the extent that the amount does not
exceed net investment income, as defined in section 163(d)(4) of the
Internal Revenue Code. Interest does not include amounts deducted
in computing federal adjusted gross income.

In the case of an estate or trust, alternative minimum taxable
income must be computed as provided in section 59(c) of the Internal
Revenue Code.

(b) "Internal Revenue Code" means the Internal Revenue Code of
1986, as amended through December 31, 1989.

(c) "Investment interest" means investment interest as defined in
section 163(d)(3) of the Internal Revenue Code.

(d) "Tentative minimum tax" equals sH< seven percent of alterna
tive minimum taxable income after subtracting the exemption
amount determined under subdivision 3.

(e) "Regular tax" means the tax that would be imposed under this
chapter (without regard to this section and section 290.032), reduced
by the sum of the nonrefundable credits allowed under this chapter.

(D "Net minimum tax" means the minimum tax imposed by this
section.

(g) "Minnesota charitable contribution deduction" means a char
itable contribution deduction under section 170 of the Internal
Revenue Code to or for the use of an entity described in section
290.21, subdivision 3, clauses (a) to (e).

Sec. 16. Minnesota Statutes 1990, section 290.091, subdivision 6,
is amended to read:

Subd. 6. [CREDIT FOR PRIOR YEARS' LIABILITY] (a) A credit
is allowed against the tax imposed by this chapter on individuals,
trusts, and estates equal to the minimum tax credit for the taxable
year. The minimum tax credit equals the adjusted net minimum tax
for taxable years beginning after December 31, 1988, reduced by the
minimum tax credits allowed in a prior taxable year. The credit may
not exceed the excess (if any) for the taxable year of

(1) the regular tax, over
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(2) the greater of (i) the tentative alternative minimum tax, or (ii)
zero.

(b) The adjusted net minimum tax for a taxable year equals the
lesser of the net minimum tax or the excess (if any) of

0) the tentative minimum tax, over

(2) sHf seven percent of the sum of

(i) adjusted gross income as defined in section 62 of the Internal
Revenue Code,

(ii) interest income as defined in section 290.01, subdivision 19a,
clause (1),

(iii) interest on specified private activity bonds, as defined in
section 57(a)(5) of the Internal Revenue Code, to the extent not
included under clause (ii),

(iv) depletion as defined in section 57(a)0) ofthe Internal Revenue
Code, less

(v) the deductions provided in clauses (3)(i), (3)(ii), and (3)(iii) of
subdivision 2, paragraph (a), and

(vi) the exemption amount determined under subdivision 3.

In the case of an individual who is not a Minnesota resident for
the entire year, adjusted net minimum tax must be multiplied by the
fraction defined in section 290.06, subdivision 2c, paragraph (e). In
the case of a trust or estate, adjusted net minimum tax must be
multiplied by the fraction defined under subdivision 4, paragraph
(b).

Sec. 17. Minnesota Statutes 1991 Supplement, section 290.0921,
subdivision 8, is amended to read:

Subd. 8. [CARRYOVER CREDIT.] (a) A corporation is allowed a
credit against qualified regular tax for qualified alternative mini
mum tax previously paid. The credit is allowable only if the
corporation has no tax liability under this section for the taxable
year and if the corporation has an alternative minimum tax credit
carryover from a previous year. The credit allowable in a taxable year
equals the lesser of

0) the excess of the qualified regular tax for the taxable year over
the amount computed under subdivision 1, "aFag>'a"h {a}, clause 0),
for the taxable year or



13176 JOURNAL OF THE HOUSE [99th Day

(2) the carryover credit to the taxable year.

(b) For purposes of this subdivision, the following terms have the
meanings given.

(1) "Qualified alternative minimum tax" equals the amount
determined under subdivision 1 for the taxable year.

(2) "Qualified regular tax" means the tax imposed under section
290.06, subdivision 1.

(c) The qualified alternative minimum tax for a taxable year is an
alternative minimum tax credit carryover to each of the taxable
years succeeding the taxable year. The entire amount of the credit
must be carried to the earliest taxable year to which the amount
may be carried. Any unused portion of the credit must be carried to
the following taxable year. No credit may be carried to a taxable year
in which alternative minimum tax was paid.

(d) An acquiring corporation may carry over this credit from a
transferor or distributor corporation in a corporate acquisition. The
provisions of section 381 of the Internal Revenue Code apply in
determining the amount of the carryover, if any.

Sec. 18. Minnesota Statutes 1991 Supplement, section 290.0922,
subdivision 1, is amended to read:

Subdivision 1. [IMPOSITION.] (a) In addition to the tax imposed
by this chapter without regard to this section, the franchise tax
imposed on a corporation required to file under section~
289A.08, subdivision 1!, other than a corporation having a valid
election in effect under section 1362 of the Internal Revenue Code of
1986, as amended through December 31, 1989, for the taxable year
includes a tax equal to the following amounts:

If the sum of the corporation's Minnesota
property, payrolls, and sales or
receipts is:

less than $500,000
$ 500,000 to $ 999,999
$ 1,000,000 to $ 4,999,999
$ 5,000,000 to $ 9,999,999
$10,000,000 to $19,999,999
$20,000,000 or more

the tax equals:

$0
$100
$300

$1,000
$2,000
$5,000

(b) A tax is imposed annually beginning in 1990 on a corporation
required to file a return under section 299.11, sHlldiviBisB 1,
289A.12, subdivision 1!, that has a valid election in effect for the
taxable year under section 1362 of the Internal Revenue Code of
1986, as amended through December 31,1989, and on a partnership
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required to file a return under section 29ll.41, s.."divisioB 1,
289A.12, subdivision 3, other than a partnership that derives over
80 percent of its income from farming. The tax imposed under this
paragraph is due on or before the due date of the return for the
taxpayer due under section 29ll.n, s.."di',isioB l-; feF the ealeBdar
year followiBg the ealeBdar year in whiM the ta>< iB iml'osed
289A.18, subdivision 1. The commissioner shall prescribe the return
to be used for payment of this tax. The tax under this paragraph is
equal to the following amounts:

If the sum of the S corporation's or
partnership's Minnesota property, payrolls,
and sales or receipts is:

less than $500,000
$ 500,000 to $ 999,999
$ 1,000,000 to $ 4,999,999
$ 5,000,000 to $ 9,999,999
$10,000,000 to $19,999,999
$20,000,000 or more

the tax equals:

$0
$100
$300

$1,000
$2,000
$5,000

Sec. 19. Minnesota Statutes 1990, section 290A.03, subdivision 8,
is amended to read:

Subd. 8. [CLAIMANT.] (a) "Claimant" means a person, other than
a dependent, who filed a claim authorized by this chapter and who
was a resident of this state as provided in chapter 290 during the
calendar year for which the claim for relief was filed.

(b) In the case of a claim relating to rent constituting property
taxes, the claimant shall have resided in a rented or leased unit on
which ad valorem taxes or payments made in lieu of ad valorem
taxes, including payments of special assessments imposed in lieu of
ad valorem taxes, are payable at some time during the calendar year
covered by the claim.

(c) "Claimant" shall not include a resident of a nursing home,
intermediate care facility, or long-term residential facility whose
rent constituting property taxes is paid pursuant to the supplemen
tal security income program under title XVI of the Social Security
Act, the Minnesota supplemental aid program under sections
256D.35 to 256D.41, the medical assistance program pursuant to
title XIX of the Social Security Act, or the general assistance
medical care program pursuant to section 256D.03, subdivision 3. If
only a portion of the rent constituting property taxes is paid by these
programs, the resident shall be a claimant for purposes of this
chapter, but the refund calculated pursuant to section 290A.04 shall
be multiplied by a fraction, the numerator of which is income as
defined in subdivision 3" paragraphs (1) and@ reduced by the total
amount of income from the above sources other than vendor pay
ments under the medical assistance program or the general assis
tance medical care program and the denominator of which is income
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as defined in subdivision 3, paragraphs (1) and ~ plus vendor
payments under the medical assistance program or the general
assistance medical care program, to determine the allowable refund
pursuant to this chapter.

(d) Notwithstanding paragraph (c), if the claimant was a resident
of the nursing home, intermediate care facility or long-term resi
dential facility for only a portion of the calendar year covered by the
claim, the claimant may compute rent constituting property taxes
by disregarding the rent constituting property taxes from the
nursing home, intermediate care facility, or long-term residential
facility and use only that amount of rent constituting property taxes
or property taxes payable relating to that portion of the year when
the claimant was not in the facility. The claimant's household
income is the income for the entire calendar year covered by the
claim.

(e) In the case of a claim for rent constituting property taxes of a
part-year Minnesota resident, the income and rental reflected in this
computation shall be for the period of Minnesota residency only. Any
rental expenses paid which may be reflected in arriving at federal
adjusted gross income cannot be utilized for this computation. When
two individuals of a household are able to meet the qualifications for
a claimant, they may determine among them as to who the claimant
shall be. If they are unable to agree, the matter shall be referred to
the commissioner of revenue whose decision shall be final. If a
homestead property owner was a part-year Minnesota resident, the
income reflected in the computation made pursuant to section
290A.04 shall be for the entire calendar year, including income not
assignable to Minnesota.

(D If a homestead is occupied by two or more renters, who are not
husband and wife, the rent shall be deemed to be paid equally by
each, and separate claims shall be filed by each. The income of each
shall be each renter's household income for purposes of computing
the amount of credit to be allowed.

Sec. 20. Minnesota Statutes 1990, section 290A.19, is amended to
read:

290A.19 [OWNER OR MANAGING AGENT TO FURNISH RENT
CERTIFICATE.)

(a) The owner or managing agent of any property for which rent is
paid for occupancy as a homestead must furnish a certificate of rent
constituting property tax to a person who is a renter on December
31, in the form prescribed by the commissioner. If the renter moves
before December 31, the owner or managing agent may give the
certificate to the renter at the time of moving, or mail the certificate
to the forwarding address if an address has been provided by the
renter. The certificate must be made available to the renter before
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February 1 of the year following the year in which the rent was paid.
The owner or managing agent must retain a duplicate of each
certificate or an equivalent record showing the same information for
a period of three years. The duplicate or other record must be made
available to the commissioner upon request.

(b) The certificate ofrent constituting property taxes must include
the address of the property, including the county, and the property
tax parcel identification number and any additional information
that the commissioner determines is appropriate.

(c) If the owner or managing agent fails to provide the renter with
a certificate of rent constituting property taxes, the commissioner
shall allocate the net tax on the building to the unit on a square
footage basis or other appropriate basis as the commissioner deter
mines. The renter shall supply the commissioner with a statement
from the county treasurer that gives the amount of property tax on
the parcel, the address and property tax parcel identification num
ber of the property, and the number of units in the building.

(d) By JuHe ;w, fuF ta..es I'ayahle iH WOO aOO May W fuF ta..es
I'ayahle iH lOOl aOO the.ealle. January 31 of the year following the
yeallin which the rent was collected, each owner or managing agent
sha report to the commissioner on a form prescribed by the
commissioner the net tax pertaining to the rental residential part of
the property, the total scheduled rent, and the fraction computed
under section 290A.03, subdivision 11. A copy of the property tax
statement for taxes payable in that year must be attached.

Sec. 21. Minnesota Statutes 1990, section 297A.15, subdivision 5,
is amended to read:

Subd. 5. [REFUND; APPROPRIATION.] Notwithstanding the
provisions of sections 297A.25, subdivision 42, and 297A.257 the tax
on sales of capital equipment, and construction materials and
supplies under section 297A.257, shall be imposed and collected as
if the Fate rates under sestien sections 297A.02, subdivision 1, and
297A.021 applied. Upon application by the purchaser, on forms
prescribed by the commissioner, a refund equal to the reduction in
the tax due as a result of the application of the exemption under
section 297A.25, subdivision 42, or 297A.257 shall be paid to the
purchaser. In the case of building materials qualifying under section
297A.257 where the tax was paid by a contractor, application must
be made by the owner for the sales tax paid by all the contractors,
subcontractors, and builders for the project. The application must
include sufficient information to permit the commissioner to verify
the sales tax paid for the project. The application shall include
information necessary for the commissioner initially to verify that
the purchases qualified as capital equipment under section 297A.25,
subdivision 42, or capital equipment or construction materials and
supplies under section 297A.257. No more than two applications for
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refunds may be tiled under this subdivision in a calendar year.
Unless otherwise specifically provided by this subdivision, the
provisions of section 289AAO apply to the refunds payable under this
subdivision. There is annually appropriated to the commissioner of
revenue the amount required to make the refunds.

The amount to be refunded shall bear interest at the rate in
section 270.76 from the date the refund claim is tiled with the
comrmssioner,

Sec. 22. Minnesota Statutes 1990, section 297A.15, subdivision 6,
is amended to read:

Subd. 6. [REFUND; APPROPRIATION.! The tax on the gross
receipts from the sale of items exempt under section 297A.25,
subdivision 43, must be imposed and collected as if the sale were
taxable and the Fate rates under seetieD sections 297A.02, subdivi
sion 1, and 297A.021 applied.

Upon application by the owner of the homestead property on forms
prescribed by the commissioner, a refund equal to the tax paid on the
gross receipts of the building materials and equipment must be paid
to the homeowner. In the case of building materials in which the tax
was paid by a contractor, application must be made by the home
owner for the sales tax paid by the contractor. The application must
include sufficient information to permit the commissioner to verify
the sales tax paid for the project. The contractor must furnish to the
homeowner a statement of the cost of building materials and the
sales taxes paid on the materials. The amount required to make the
refunds is annually appropriated to the commissioner. Interest must
be paid on the refund at the rate in section 270.76 from 60 days after
the date the refund claim is tiled with the commissioner.

Sec. 23. Minnesota Statutes 1990, section 541.07, is amended to
read:

541.07 [TWO- OR THREE-YEAR LIMITATIONS.!

Except where the Uniform Commercial Code, this section, section
148A.06, or section 541.073 otherwise prescribes, the following
actions shall be commenced within two years:

(1) For libel, slander, assault, battery, false imprisonment, or other
tort, resulting in personal injury, and all actions against physicians,
surgeons, dentists, other health care professionals as defined in
section 145.61, and veterinarians as defined in chapter 156, hospi
tals, sanitariums, for malpractice, error, mistake or failure to cure,
whether based on contract or tort; provided a counterclaim may be
pleaded as a defense to any action for services brought by a
physician, surgeon, dentist, or other health care professional or
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veterinarian, hospital or sanitarium, after the limitations herein
described notwithstanding it is barred by the provisions of this
chapter, if it was the property of the party pleading it at the time it
became barred and was not barred at the time the claim sued on
originated, but no judgment thereof except for costs can be rendered
in favor of the party so pleading it;

(2) Upon a statute for a penalty or forfeiture, except as provided in
sections 541.074 and 541.075;

(3) For damages caused by a dam, other than a dam used for
commercial purposes; but as against one holding under the preemp
tion or homestead laws, the limitations shall not begin to run until
a patent has been issued for the land so damaged;

(4) Against a master for breach of an indenture of apprenticeship;
the limitation runs from the expiration of the term of service;

(5) For the recovery of wages or overtime or damages, fees or
penalties accruing under any federal or state law respecting the
payment of wages or overtime or damages, fees or penalties except,
that if the employer fails to submit payroll records by a specified date
upon request of the department of labor and industry or if the
nonpayment is willful and not the result of mistake or inadvertence,
the limitation is three years. (The term "wages" means all remuner
ation for services or employment, including commissions and bo
nuses and the cash value of all remuneration in any medium other
than cash, where the relationship of master and servant exists and
the term "damages" means single, double, or treble damages,
accorded by any statutory cause of action whatsoever and whether or
not the relationship of master and servant exists);

(6) For damages caused by the establishment of a street or
highway grade or a change in the originally established grade;

00 Against the person who applies the pesticide for injury or
damage to property resulting from the application, but not the
manufacture or sale, of a pesticide.

Sec. 24. Laws 1991, chapter 291, article 7, section 27, is amended
to read:

Sec. 27. [EFFECTIVE DATE.]

Sections 2, 1, 9, 15 to 19, 21 to 24, and 26 are effective for taxable
years beginning after December 31, 1990, provided that the carry
over for the credit provided under Minnesota Statutes, section
290.068, subdivision 6, that is repealed by section 26, remains in
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effect for taxable years beginning before 2003. Sections 10 and 14
are effective the day following final enactment. Sections 1, 3, !.!,~
ll: 20, and 25 are effective for taxable years beginning after
uecember 31, 1989.

Sec. 25. [INSTRUCTION TO REVISOR.]

In the next edition of Minnesota Statutes, the revisor of statutes
shall delete the note after section 290A.19. Ei'feCtiveAugust h 1990,
the ailliilldment to Minnesota Statutes, section 290A.19, made !!.y.
Lffiaws 1990, chapter 480, article h section~ paragraph f£2, is '!!' no
e ect.

Sec. 26. [REPEALER.]

Minnesota Statutes 1990, sections 289A.12, subdivision 1; 290.48,
subdivision 1i and 297.32, subdivision L are repealed. Minnesota
Rules, parts 8100:-6100 and 8130.6800, arerepealed.

Sec. 27. [EFFECTIVE DATES.]

Sections g, !!, '1 to ~ !.!, !L lli~ and 26 are effective the day
following final enactment.

Sections:!, Q,~ and 12 are effective for refund offsets made on or
after July h 1992.

Section 10 ~ effective for payments with corporate franchise tax
returns due on or after January h 1992.

Section 13 is effective for returns that would have been due after
the date of final enactment.

Section 14 ~ effective for tax years beginning after December;!!,
1991.

Sections 15 and 16 are effective for tax years beginning after
December ;!!, 1990.

Section 19 is effective beginning for claims based on rent paid in
1992.

Section 20 is effective beginning with returns based on rent
collected in 1992.

Sections 21 and 22 are effective retroactively for all purchases
made after 1Jecember;!!, 1991. - -
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Section 23 is effective for causes of action arising on or after the
dh'Y following final enactment, and for causes of action arising before
t at date that have not expired as of the day following final
enactment.

ARTICLE 8

SALES AND USE TAXES

Section 1. Minnesota Statutes 1990, section 216C.06, is amended
by adding a subdivision to read:

Subd. 13. [PHOTOVOLTAIC DEVICE.] "Photovoltaic device"
means ~sYstem of components that generates electricity from
incident sunlight~means of the phOtOvoltaic effect, whether or not
the device ~ able to store the energy produced for later use.

Sec. 2. Minnesota Statutes 1990, section 289A.11, subdivision 3, is
amended to read:

Subd. 3. [WHO MUST FILE RETURN.] For purposes of the sales
tax, a return must be filed by a retailer who is required to hold a
permit. For the purposes of the use tax, a return must be filed by a
retailer required to collect the tax and by a person buying any items,
the storage, use or other consumption of which is subject to the use
tax, who has not paid the use tax to a retailer required to collect the
tax. The returns must be signed by the person filing the return or by
the person's agent duly authorized in writing. The signature re
quirement can be waived ~ agreement, in writing, between the
commissioner and the pers'f:n required to file the returns for ~ pe¥hd
not to exceed one year rom the date ofthe agreement. ~
agreement must contain an admission of liability~ the taxpa~erfor
the taxes reported on all returns filed ~ the taxpayer wit out ~
signature during the period of the waiver, to the extent such taxes
are not timely paid.

Sec. 3. Minnesota Statutes 1991 Supplement, section 289A.18,
subdivision 4, is amended to read:

Subd. 4. [SALES AND USE TAX RETURNS.] (a) Sales and use
tax returns must be filed on or before the 20th daY of the month
following the close of the preceding reporting period, except that
annual use tax returns provided for under section 289A.11, subdi
vision 1, must be filed by April 15 following the close of the calendar
year. In addition, on or before June 20 of a year, a retailer who has
a May liability of $1,500 or more must file a return with the
commissioner for one-halfof the estimated June liability, in addition
to filing a return for the May liability. On or before August 20 of a
year, the retailer must file a return showing the actual June
liability.
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(b) Returns filed ~ retailers required to remit liabilities~means
of funds transfer under section 289A.20, Siilidivision !. paragraph
~ are due on or before the 25th day of the month following the close
2! the preceding reporting period. Returns filed under the second
sentence ofF,aragraph (a)~ ~ retailer required to remit~ means of
funds trans er are due on June~ and on or before August 25 2f~
year, the retailer must file ~ return showing the actual June
liability.

Sec. 4. Minnesota Statutes 1991 Supplement, section 289A.20,
subdivision 4, is amended to read:

Subd. 4. [SALES AND USE TAX.] (a) The taxes imposed by
chapter 297A are due and payable to the commissioner monthly on
or before the 20th day of the month following the month in which the
taxable event occurred or following another reporting period as the
commissioner prescribes, except that use taxes due on an annual use
tax return as provided under section 289A.ll, subdivision 1, are
payable by April 15 following the close of the calendar year.

(b) A vendor having a liability of $1,500 or more in May of a year
must remit the June liability in the following manner:

(1) On or before June 20 of the year, the vendor must remit the
actual May liability and one-half of the estimated June liability to
the commissioner.

(2) On or before August 20 of the year, the vendor must pay any
additional amount of tax not remitted in June.

(3) If the vendor is re~uired to remit~ means offunds transfer as
proviifed in paragraph Gh the vendor may remit the May liability as
provided lOr in fiara!TIaph~ but must remit one-half of the
estimatedJune iabi ity on or before June 14. The remaining
amount of the June liability ~ due on August 14.

(c) When a retailer located outside of a city that imposes a local
sales and use tax collects use tax to be remitted to that city, the
retailer is not required to remit the tax until the amount collected
reaches $10.

(d) A vendor having a liability of $240,000 or more during a fiscal
year ending June 30 must remit all liabilities in the subsequent
calendar year by means of a funds transfer as defined in section
336.4A-104, paragraph (a). The funds transfer payment date, as
defined in section 336.4A-401, must be on or before the date the tax
is due the 14th day of the month following the month in which the
taxable event occurred, exce~ for the one-halfof the estimatedJune
liability, which ~ due wit the ~ay liability on June 14. The
remaining amount of the Juneuabi ity ~ due on August 14. If the
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date the tax is due is not a funds transfer business day, as defined in
section 336.4A-105, paragraph (a), clause (4), the payment date must
be on or before the funds transfer business day next following the
date the tax is due.

(e) !! the vendor required to remit~ electronic funds transfer as
rovidedTn paragraph (d) is unable due to reaSOlliillle cause to
etermine the actual sales and use tax due on or before the due date

for payment, the vendor may remit an estimate of the tax owed using
one of the follOWing options:

(1) 100 percent of the tax reported on the previous month's sales
and use tax return;

(2) 100 percent of the tax reported on the sales and use tax return
for the same month in theprevious calendar year; or

(3) 95 percent of the actual tax due.

Any additional amount of tax that is not remitted on or before the
due date for payment, must be remItted with the retum:'E'VellllOr
must notify the commissioner of the option that will be used to
estimate the tax due, and must obtain approvart'rom the commis
sioner to switch to another option. If a vendor fails to remit the
actuallTablIItYOrdoes not remit u~ngoiieof the eiilliiiate OjillOns~
the due date for payment, the ven or must remit actual liability as
~rovided in paragraph (d) in all subsequent period8.Thls paragraph

oes not !!pp!y to the June sares and use liability.

Sec. 5. 1297.031] [REFUND FOR TAX CONSTITUTING BAD
DEBT.]

Subdivision 1. [ADOPTION OF RULES.] The commissioner may
jd0t,t rules providing a refund of the tax paid under section 297.02
I t e tax paid qualifies as a badaebt under section 166(a) of the
InternaIRevenue Code of 1986, asameiided1hrough December !!h
1991.

Subd. 2. [CREDIT AGAINST TAX.] The commissioner may credit
the amount determined under this section against taxes otherwise
payable under this chapter !Jy the taxpayer.

Subd. 3. [CLAIMS; TIME LIMIT.] Claims for refund must be filed
with the commissioner within one year oIThe filing dateof the
taxpayer's federal income tax return containing the bad debt .reduc
tion that i!! being claimed:cIaimants under this section are subject
to the notice requirements of section 289A.38, subdivision 7.

Subd. 4. [ANNUAL APPROPRIATION.] There i!! appropriated
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annually from the tf,eneral fund to the commissioner the amount
necessary to make e refunds provided Qy this section.

Sec. 6. [297.321] [REFUND FOR TAX CONSTITUTING BAD
DEBT.]

Subdivision L [ADOPI'ION OF RULES.] The commissioner may
adopt rules providin!h~refund of the tax paid under section 297.32
if the tax paid quah Ies as a bad debt under section 166(a) of the
InternarRevenue Code oi1986, asliiUeiided1hrough December ;g,
1991.

Subd. 2. [CREDIT AGAINST TAX.] The commissioner may credit
the amount determined under this section against taxes otherwise
payable under this chapter fu: the taxpayer.

Subd. 3. [CLAIMS; TIME LIMIT.] Claims for refund must be filed
with the-commissioner within one year ome fiI\)g dateof the
taxpa~er'sfederal income tax return containin~the ad debt deduc
tion t at is being claimed. Claimants under this section are subject
to the notice requirements of section 2891\.38, subdivision 7.

Subd. 4. [ANNUAL APPROPRIATION.] There ~ ap&ropriated
annuaTIyfrom the general fund to the commissioner t e amount
necessary to make the refundS provided Qy this section.

Sec. 7. Minnesota Statutes 1990, section 297A.07, is amended to
read:

297A.07 [REVOCATION OF PERMITS.]

Subdivision 1. [HEARINGS.] WlleReveF If any person fails to
comply with aRY fJFs',isisR ef sestisRS 2971'•.Gl ts 297.'.. 44 this
chapter or aRY rule ef tile esmmissisReF the rules adopted under
sestisRS 297,\.Gl ts 2971\.41 this chapter, wlthout reasonable cause,
the commissioner; "fl'lB may schedule a hearing, atler gi¥mg tile
fl"FS'lB 3Q Qay& R<ltiee ... wFitiRg sfJesifyiRg tile time aR<i J*aee ef
heaFiRg aM tile reaB9R fer tile I'FsfJssed Fe'""eatisR aM requiring
the person to show cause why the permit or permits should not be
revoked, RNW fer FeaSSRaille ........, reveke eF S"SfJeRd aRY aae eF
mere ef tile l'eFmits hekl bY """" fl"FS'lB. The commissioner must
~ve the person 15 days' notice in writing, specifying the time and
p ace of the hearing and the reason for the proposed revocation. The
notice shall also advise~~ of the person'stght to contest the
revocation under this subdivision, the genera procedures for ~
contested casenearing under Chapter !!. and the notice reqUIrement
under subdivision 2. The notice may be served personally or by mail
in the manner prescribed for service of R<ltiee efa deHsieRey an order
of assessment. ---
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Subd. 2. [CONTESTING OF REVOCATION.] A person planning
toconteSt the revocation of !! sales tax perriUt must give the
commissioner written notice of intent to do so five calendar dals
before the date of the nearinif !!' the persondoes not provide~
notice and has no reasonable Justification for not doing~ or does
not attend tIle hearing, the commissioner mt, request a lInding of
aet'ault anarecommendation for revocation !'.Y the administrative
law judge.

Subd. 3. [NEW PERMITS AFTER REVOCATION.] The commis
sioner shall not issue a new permit or reinstate a revoked perfft
after revocation e><eepl; "Il'lft a!,!,lieatiaa aeeam!,aaieEl IlY unless~
taxpayer applies for a permit and provides reasonable evidence of
the intention 9f the a!'!'lie....t to comply with the aferemeatieaeEl
!,.",[i8iaa8 sales and use tax laws and rules. The commissioner may
eaaelitiaa require the i881laaee 9fa aew jlef'I'Bit te 8Ileh applicant ....
the sllI'!,lyiag 9f 8Ileh to~ security, in addition to that autho
rized by section 297A.28, as is reasonably necessary to insure
compliance with the afSFemeBtisBed pF8VisisBS sales and use tax
laws and rules.

Sec. 8. Minnesota Statutes 1991 Supplement, section 297A.135,
subdivision 1, is amended to read:

Subdivision 1. [TAX IMPOSED.] A tax of$7.50 is imposed on the
lease or rental in this state .... a EIaily Ill' '.veekly basiB for not more
than 28 day; of a passenger automobile as definedlnsection
168.011, sub ivision 7, a van as defined in section 168.011, subdi
vision 28, or a pickup truck as defined in section 168.011, subdivi
sion 29. The tax does not apply to the lease or rental of a hearse or
limousine used in connection with a burial or funeral service. '!'he
tal< EIees Bet awl3'H the teAR efthe J.easeIll' FeBtaI ie leageF thaa 28
!laY&.- It applies whether or not the vehicle is licensed in the state.

Sec. 9. Minnesota Statutes 1991 Supplement, section 297A.135, is
amended by adding a subdivision to read:

Subd. 4. [EXEMPTION.] The tax imposed~ this section does not
!!PP!.Y to !! lease or rental if thevehicle is to be used fu the lessee to
provide a licensed taxi service.

Sec. 10. [297A.136] [TAX ON 900 PAY-PER-CALL SERVICES.]

Subdivision 1. [TAX IMPOSED.] ~ tax of $.50 is imposed for each
call placed to !! 900 service if that service originates from and i!"
charged to a telephone located in this state.

Subd. 2. [DEFINITIONS.] For the purposes of this section, "900
service" means pay-per-call 900 information services provKlea
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through a telephone exchange, commonly accessed Q.y dialing 1-900,
1-960, 1-976, or other similar prefix.

Subd. 3. [PAYMENT; ADMINISTRATION.) Liability for the tax
imposed Q.y this section is on the person making the call. LiabiITtY
for coUection is on the person providing access to ;!dIal tone. The tax
imposed in this section must be reported andllaid to the commis
sioner of revenue with the taxes imposed in this chapter. It~ subject
to the same interest, penalty, and other provisions provided for sales
andUse taxes under chapter 289A and this chapter. The commis
sioner has the same powers to access and collect the tax that are
given the commissioner in chapters 270 and289A and this chapter
to assess and collect sales and use tax. -- ----- -----------------

Sec. 11. Minnesota Statutes 1990, section 297A.14, subdivision 1,
is amended to read:

Subdivision 1. [IMPOSITION.) For the privilege of using, storing
or consuming in Minnesota tangible personal property or taxable
services purchased for use, storage, or consumption in this state, a
use tax is imposed on every person in this state at the rate of tax
imposed under section 297A.02 on the sales price of sales at retail of
the items, unless the tax imposed by section 297A.02 was paid on the
sales price.

~ use tax ~ imposed on every person who uses, stores, or consumes
tangible ersonal property in Minnesota which has been manUfac
turild, fabricate, or assembled fu' the ""[son from materials, either
wit in or withoutThis state, at the rate 0 tax imposed under section
297A.02 on the sales price of sales at retail of the materials
contained in the tangible personal pro~erty, unless the tax imposed
fu' section 2971\.02 was paid on the sa es price.

Sec. 12. Minnesota Statutes 1990, section 297A.15, subdivision 5,
is amended to read:

Subd. 5. [REFUND; APPROPRIATION.] Notwithstanding the
provisions of sectioHs section 297A.25, s""divisioH subdivisions 42
aHEi 291':\.251' and !!Q, the tax on sales of capital equipment, and
construction materials and supplies under section 291':\.251'
297A.25, subdivision 50, shall be imposed and collected as if the rate
under section 297A.02, subdivision 1, applied. Upon application by
the purchaser, on forms prescribed by the commissioner, a refund
equal to the reduction in the tax due as a result of the application of
the exemption under section 297A.25, subdivision 42 or 50, <IF
291'A.251' shall be paid to the purchaser. In the case ofouilding
materials qualifying under section 291'''''251' 297A.25, subdivision
!!Q, where the tax was paid by a contractor, application must be made
by the owner for the sales tax paid by all the contractors, subcon
tractors, and builders for the project. The application must include
sufficient information to permit the commissioner to verify the sales
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tax paid for the project. The application shall include information
necessary for the commissioner initially to verify that the purchases
qualified as capital equipment under section 297A.25, subdivision
42, or capital equipment or construction materials and supplies
under section 2911\..281 297A.25, subdivision 50. No more than two
applications for refunds may be flied under this subdivision in a
calendar year. No owner may~ for ~ refund based on the
exemption under section 297A.25, subdivision QQ, before JUly 1,
1993. Unless otherwise specifically provided by this subdivision, the
provisions of section 289AAO apply to the refunds payable under this
subdivision. There is annually appropriated to the commissioner of
revenue the amount required to make the refunds.

The amount to be refunded shall bear interest at the rate in
section 270.76 from the date the refund claim is filed with the
commissioner.

Sec. 13. Minnesota Statutes 1991 Supplement, section 297A.21,
subdivision 4, is amended to read:

Subd. 4. [REQUIRED REGISTRATION BY OUT-OF-STATE RE
TAILER NOT MAINTAINING PLACE OF BUSINESS IN MINNE
SOTA.] (a) A retailer making retail sales from outside this state to
a destination within this state and not maintaining a place of
business in this state shall file an application for a permit pursuant
to section 297A.04 and shall collect and remit the use tax as
provided in section 297A.16 if the retailer engages in the regular or
systematic soliciting of sales from potential customers in this state
by:

(1) the distribution, by mail or otherwise, without regard to the
state from which such distribution originated or in which the
materials were prepared, of catalogs, periodicals, advertising flyers,
or other written solicitations of business to customers in this state;

(2) display of advertisements on billboards or other outdoor
advertising in this state;

(3) advertisements in newspapers published in this state;

(4) advertisements in trade journals or other periodicals the
circulation of which is primarily within this state;

(5) advertisements in a Minnesota edition of a national or regional
publication or a limited regional edition in which this state is
included of a broader regional or national publication which are not
placed in other geographically defined editions of the same issue of
the same publication;

(6) advertisements in regional or national publications in an
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edition which is not by its contents geographically targeted to
Minnesota but which is sold over the counter in Minnesota or by
subscription to Minnesota residents;

(7) advertisements broadcast on a radio or television station
located in Minnesota; or

(8) any other solicitation by telegraphy, telephone, computer data
base, cable, optic, microwave, or other communication system.

(b) The location within or without this state of vendors indepen
dent of the retailer which provide products or services to the retailer
in connection with its solicitation of customers within this state,
including such products and services as creation of copy, printing,
distribution, and recording, is not to be taken into account in the
determination of whether the retailer is required to collect use tax.
Paragraph (a) shall be construed without regard to the state from
which distribution of the materials originated or in which they were
prepared.

(c) A retailer not maintaining a place of business in this state
shall be presumed, subject to rebuttal, to be engaged in regular
solicitation within this state if it engages in any of the activities in
paragraph (a) and (1) makes 100 or more retail sales from outside
this state to destinations within this state during a period of 12
consecutive months, or (2) makes ten or more retail sales totaling
more than $100,000 from outside this state to destinations within
this state during a period of 12 consecutive months.

(d) A retailer not maintaining a place of business in this state
shall not be required to collect use tax imposed by any local
governmental unit or subdivision of this state and this section does
not subject such a retailer to any regulation of any local unit of
government or subdivision of this state. This paragraph does not
~ to the tax imposed under section 297A.021.

Sec. 14. Minnesota Statutes 1990, section 297A.25, subdivision 7,
is amended to read:

Subd. 7. [PETROLEUM PRODUCTS.] The gross receipts from the
sale of and storage, use or consumption of the following petroleum
products are exempt:

(1) products upon which a tax has been imposed and paid under
the provisions of chapter 296, and no refund has been or will be
allowed because the buyer used the fuel for nonhighway use, ""

(2) products which are used in the improvement of agricultural
land by constructing, maintaining, and repairing drainage ditches,
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tile drainage systems, grass waterways, water impoundment, and
other erosion control structures; or

(3) products purchased !!y '" transit system receiving financial
assistance under section 174.24 or 473.384.--- ----

Sec. 15. Minnesota Statutes 1990, section 297A.25, subdivision
11, is amended to read:

Subd. 11. [SALES TO GOVERNMENT.] The gross receipts from
all sales, including sales in which title is retained by a seller or a
vendor or is assigned to a third party under an installment sale or
lease purchase agreement under section 465.71, of tangible personal
property to, and all storage, use or consumption of such property by,
the United States and its agencies and instrumentalities, the
University of Minnesota, state universities, community colleges,
technical colleges, state academies, the Minnesota center for arts
education, and I'slitieal s""oIi,,isislls ef the state school districts are
exempt. As used in this subdivision, "school districts" means public
school entities and districts of every kind and nature organized
under the laws of the state of Minnesota, including, without limita
tion, school districts, intermediate school districts, education dis
tricts, educational cooperative service units, secondary vocational
cooperative centers, special education cooperatives, joint purchasing
cooperatives, telecommunication cooperatives, regional manage
ment information centers, technical colleges, joint vocational tech
nical districts, and any instrumentality of '" school district, as
defined in section 471.59. Sales exempted by this subdivision in
clude sales under section 297A.OI, subdivision 3, paragraph (I), but
do not include sales under section 297A.OI, subdivision 3, paragraph
(j), clause (vii). Sales to hospitals and nursing homes owned and
operated!!y political subdivisions of the state are exempt under this
subdivision. The sales to and exclusively for the use of libraries, as
defined in section 134.001, of books, periodicals, audio-visual mate
rials and equipment, photocopiers for use !!y the public, and all
cataloging and circulation equipment, and cataloging and circula
tion software for library use are exempt under this subdivision.
Sales of supplies and egui9ment used in the operation of an
ambulance service owned an operated !!y '" political subdivision of
the state are exempt under this subdivision provided that the
supplies and equipment are used in the course of providing medical
care; motor vehicle parts are not exempt under this provision. This
exemption shall not apply to building, construction or reconstruc
tion materials purchased by a contractor or a subcontractor as a part
of a lump-sum contract or similar type of contract with a guaranteed
maximum price covering both labor and materials for use in the
construction, alteration, or repair of a building or facility. This
exemption does not apply to construction materials purchased by tax
exempt entities or their contractors to be used in constructing
buildings or facilities which will not be used principally by the tax
exempt entities. This exemption does not apply to the leasing of a
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motor vehicle as defined in section 2978.01, subdivision 5, except for
leases entered into by the United States or its agencies or instru
mentalities. The tax imposed on sales to political subdivisions of the
state under this section applies to all political subdivisions other
than those explicitly exempted under this subdivision, notwith
standing sections 115A.69, subdivision 6, 116A.25, 360.035,
458A.09, 458A.30, 458D.23, 469.101, subdivision 2, 469.127,
473.394, 473.448, 473.545, or 473.608 or any other law to the
contrary enacted before 1992.

Sec. 16. Minnesota Statutes 1991 Supplement, section 297 A.25,
subdivision 12, as amended by Laws 1992, chapter 363, article 1,
section 19, subdivision 1, is amended to read:

Subd. 12. [OCCASIONAL SALES.] (a) The gross receipts from the
isolated or occasional sale of tangible personal property in Minne
sota not made in the normal course of business of selling that kind
of property, and the storage, use, or consumption of property
acquired as a result of such a sale are exempt.

(b) This exemption does not apply to sales of tangible personal
property primarily used in a trade or business unless 0) the sale
occurs in a transaction subject to or described in section 118, 331,
332, 336, 337, 338, 351, 355, 368, 721, 731, 1031, or 1033 of the
Internal Revenue Code of 1986, as amended through December 31,
1990; (2) the sale is between members of all affiliated a controlled
group as defined in section 15(H(a) 1563(a) of the Internal Revenue
Code of 1986, as amended through December 31, 1990; (3) the sale
is a sale offarm machinery; (4) the sale is a farm auction sale; "" (5)
the sale is a sale of substantially all of the assets of a trade or
business eanducted by all individual"" by a partnership all ef the
partners ef whieh are indiyiduals; or (6) the total amount of gross
receipts from the sale of trade or business property made during the
calendar month of the sale and the preceding 11 calendar months
does not exceed $1,000.

(c) For purposes of this subdivision, the following terms have the
meanings given.

0) A "farm auction" is a public auction conducted by a licensed
auctioneer if substantially all of the property sold consists of
property used in the trade or business of farming and property not
used primarily in a trade or business.

(2) "Trade or business" includes the assets of a separate division,
branch, or identifiable segment of" trade or business if, before the
sale, the income and expenses attributable to the separate division,
branch, or identifiable segment could be separately ascertained from
the books of account or record (the lease or rental of an identifiable
segrlleiltdoes not qualify for the exemptlon-).-~-



99th Day] WEDNESDAY, APRIL 15, 1992 13193

(3) ~ "sale of substantially all of the assets of !'c trade or business"
must occur as !'c single transaction or !'c series of related transactions
occurring within the 12-month perif'd bel(inning on the date of the
first sale of assets intended to quali y for the exemption provided in
paragrapn~clause (5). - -

Sec. 17. Minnesota Statutes 1990, section 297A.25, subdivision
24, is amended to read:

Subd. 24. [NONPROFIT TICKETS OR ADMISSIONS.] The gross
receipts from the sale or use of tickets or admissions to the premises
of or events sponsored by an association, corporation or other group
of persons which provides an opportunity for citizens of the state to
participate in the creation, performance or appreciation of the arts
and which either 0) qualifies as a tax-exempt organization within
the meaning of Minnesota Statutes 1980, section 290.05, subdivi
sion 1, clause (i), or (2) ~ a municipal board that promotes cultural
and arts activities are exempt. The exemption provided with respect
to a municipal bOard applies only to tickets and admissions to events
sponsored Q.y the board.

Sec. 18. Minnesota Statutes 1990, section 297A.25, subdivision
34, is amended to read:

Subd. 34. [MOTOR VEHICLES.] The gross receipts from the sale
or use of any motor vehicle taxable under the provisions of the motor
vehicle excise tax laws of Minnesota shall be exempt from taxation
under this chapter. Notwithstanding section 297A.25, subdivision
!L the exemption provided under this subdivision remains in effect
for motor vehicles purchased Q.y political subdivisions of the state!!
the vehicles are not subject to taxation under chapter 2978.

Sec. 19. Minnesota Statutes 1990, section 297A.25, subdivision
45, is amended to read:

Subd. 45. [SHIPS USED IN INTERSTATE COMMERCE.] The
gross receipts from sales of1. and use, storage, or consumption of:

0) repair, replacement, and rebuilding parts and materials, and
lubricants, for ships or vessels used or to be used principally in
interstate or foreign commerce; and

(2) vessels with !'c gross registered tonnage of at least 3,000 tons
are exempt.

Sec. 20. Minnesota Statutes 1990, section 297A.25, is amended by
adding a subdivision to read:

Subd. 47. [PHOTOVOLTAIC DEVICES.] The gross receipts from
the sale of photovoltaic devices, as defined in section 216c:06,
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subdivision !b and the materials used to install, construct, lepair,
or replace them are exempt g the devices are used as an e ectric
power source.

Sec. 21. Minnesota Statutes 1990, section 297A.25, is amended by
adding a subdivision to read:

Subd. 48. [WIND ENERGY CONVERSION SYSTEMS.] The f,J0s;;
receIptS from the sale of wind energy conversion systems, as de me
in section 216C.06, su6<IlVIsion g and the materials used to
manufacture, install, construct, repair, or replaCe them are exemptII
the systems are used as an electric power source.

Sec. 22. Minnesota Statutes 1990, section 297A.25, is amended by
adding a subdivision to read:

Subd. 49. [AIR COOLING EQUIPMENT.] The gross receipts from
the sale of equipment used for air cooling are exempt, if the
equipment is l)urchased for conversion or replacement of an existing
groundwater ased once:tIirough cooling system as required under
section 103G.271, subdivision 5.

Sec. 23. Minnesota Statutes 1990, section 297A.25, is amended by
addiug a subdivision to read:

Subd. 50. [CONSTRUCTION MATERIALS FOR RECYCLING
FACILITiES.] Constructiou materials and supplies are exempt from
the tax imposed under this chapter, regardless of whether purchased
~ theowner or ~ contractor, subcontractor, or builder, if:

(1) the materials and supplies are used or consumed in construct
!!!g ~ new facility which reduces the flowor solid waste~ creating
~ marketfor recycre<roffice waste;

(2) the recycling process produces p!!!p or~ from high-grade
offiCe waste; and

(3) the total capital investment made within ~ four-year period for
construction of the facility excee<lS$5O,OOO,OOO.

Sec. 24. [297A.46] [LOCAL GOVERNMENTS EXEMPT FROM
LOCAL SALES TAXES.]

Notwithstanding any other law, ordinance, or charter provision,
no political subdivision of the state shall be required to ~ any
general sales tax imposedb.,.Y a u:lffiCaTSiibdivision of the state. This
provision does not~ to ~ local option tax under section
297A.021.
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Sec. 25. [297A.47] [REPORTING OF SALES TAX ON MINNE
SOTA GOVERNMENTS.]

The commissioner shall estimate the amount of revenues derived
from imposing the tax under this chapter and chapter 297B on state
agencies and pOITtlCalSiibd1visions for each fiscal year and shall
refort this amount to the commissioner of finance before the time for
fi/e: reports for the fiscal year with the United States Department
2- ommerce. The commissioner of fulance in reporting the sales
and motor vehicle excise tax collections to the'Dnited States Depart
ment of CommerceBhillfeXclude this amount from the sales and
motorvehicle coliectiOilS. Sales and motor vehicreexcise tax reve
nues received from politicaTStilJdlVlsionsmust be reported as inter
governmental grants or similar interf.0vernmental revenue. The
amount of the sales and motor vehic e excise tax paid !!y state
agencies must be reporteCl as reduced state expenditures.

Sec. 26. Minnesota Statutes 1990, section 297B.01, subdivision 8,
is amended to read:

Subd. 8. "Purchase price" means the total consideration valued in
money for a sale, whether paid in money or otherwise, provided
however, that when a motor vehicle is taken in trade as a credit or as
part payment on a motor vehicle taxable under Laws 1971, chapter
853, the credit or trade-in value allowed by the person selling the
motor vehicle shall be deducted from the total selling price to
establish the purchase price of the vehicle being sold and the
trade-in allowance allowed by the seller shall constitute the pur
chase price of the motor vehicle accepted as a trade-in. The purchase
price in those instances where the motor vehicle is acquired by gift
or by any other transfer for a nominal or no monetary consideration
shall also include the average value of similar motor vehicles,
established by standards and guides as determined by the motor
vehicle registrar. The purchase price in those instances where a
motor vehicle is manufactured by a person who registers it under the
laws of this state shall mean the manufactured cost of such motor
vehicle and manufactured cost shall mean the amount expended for
materials, labor and other properly allocable costs of manufacture,
except that in the absence of actual expenditures for the manufac
ture of a part or all of the motor vehicle, manufactured costs shall
mean the reasonable value of the completed motor vehicle.

The term "purchase price" shall not include the portion of the
value of ~ motor vehicle due solely to modifications necessary to
make ffie motor vehicle hanmcaPfeid accessible. The term "purchase
price" shall not include the transer of a motor vehicle by way of gift
between a husband and wife or parent and child, nor shall it include
the transfer of a motor vehicle by a guardian to a ward when there
is no monetary consideration and the title to such vehicle was
registered in the name of the guardian, as guardian, only because
the ward was a minor. There shall not be included in "purchase
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price" the amount of any tax imposed by the United States upon or
with respect to retail sales whether imposed upon the retailer or the
consumer.

Sec. 27. [ROSEVILLE LODGING TAX.]

Subdivision 1. [TAX AUTHORIZED; USE OF REVENUES.]
Notwithstanding Minnesota Statutes, section 477A.016, or other
law, in addition to .". tax authorized in Minnesota Statutes, section
469.190, the governing body of the city of Roseville ma~ impose a tax
of~ to two percent on the gr~SS receipts from the urnishing for
consideration of lodging at.". ote!, motel, rooming house, tourist
court, or resort, other than the renting or leasing of i! for .".
continuous period of 30 days or mort located in the city. The city
may agree with the commissioner <:>... revenue that .". tax imposed
under this section shall be collected gy the commissioner together
with the tax imposed gy Minnesota Statutes, chapter 297A, and
subject to the same interest, penalties, and other rules and that its
proceeds, less the cost of collection, shall be remitted to the city. The
proceeds of the tax shall be dedicated to and used to paiTIie costs of
the construction, debt service, operation, and maintenance of .".
public multiuse speed skatinglbandy facility within the city to the
extent the costs exceed any revenues derived from the lease, rental,
or operation of the facility.

Subd. 2. [REFERENDUM.] !f the city intends to imaose the tax
authorized gy this section, i! sharr conduct .". referen urn on the
issue. The question of imposing the tax must be submitted to tIle
voters at .". general election. The tax 'fay not be imposed unless .".
majority of votes cast on the question 0 imtosing the tax are in the
affirmative. The commissioner of revenue s a1l prepare a suggested
form of question to be presented at the election. The referendum
must be held at .". general election before December h 1992. This
SUbdivision apPlies notwithstanding any city charter provision to
the contrary.

Sec. 28. [OCCASIONAL SALES; RETROACTIVE DATE; RE
FUNDS.]

No refunds of tax may be paid ~ue to the retroactive effective date
of section 16 except as provided in this section. A purchaser must file
.". claim for refund containing the information required in Minnesota
Statutes, section 289A.50 and any other information required gy the
commissioner, including receipts or other proof of payment. ~
purchaser ~ considered a taxpayer fur purposes 0 section 289A.50.
Notwithstanding section 289A.50, subdivision g, .". vendor who has
collected a tax from the purchaser may not claim .". refund under this
section.

Sec. 29. [COMMISSIONER OF REVENUE; TEMPORARY POW
ERS.]



99th Day] WilDNESDAY, APRIL 15, 1992 13197

Subdivision 1. [APPLICABILITY.) This section gives the commis
sioner of revenue certain temporary powers. These powers!!P.l!!r onl5
to taxes imposed under Minnesota Statutes, chaKiter 297A, and loca
taxes administered~ the commissioner underinnesota statutes,
chapters 289A and 297A.

Subd. 2. [PAYMENT OF TAXES.) The commissioner may estab
lish additional due dates, applicable to certain~ of taxpayers,
for the payment of taxes. Unless the commissioner has the written
consent of the taxpayer, the additional payment dates must not
require the taxpayer to~ the tax earlier than the paymenraates
now provided ~ statute or rule. The commissioner ma~ accept
various forms of payment, including,but not limited!Q, mancial
transaction cards and electronic funds transfer.--- --

Subd. 3. [FILING OF RETURN.) The commissioner may establish
additional dates, applicable to certain~ of taxpayers, for the
filing of tax returns. Unless the commissioner has the written
consent of the taxpayer, the return due date must not be earlier than
the due date now provided ~ statute or rule. In conducting pilot
studies, the commissioner ffiiY use tax return fOrms with varying
formats, accept electronic fi ed returns, and waive the taxpayer
signature requirements.

Subd. 4. [AGREEMENTS.! The commissioner may enter written
a~reementswith taxpaa:ers that provide for the payment of taxes or
t efi¥iig of returns at ates earlier than now provided~ statute or
rule.~ commissioner and the taxpayer may also agree in writing
to other changes from the statutory or rule requirements related to
the administration of these taxes. .!f the taxpayer agrees to~ taxes
at "" date earlier than provided ~ statute, the commissioner may
negotiate payments to the taxpayer to compensate in part or in full
for the loss incurred as "" result of the accelerated payment. liicluded
under this authoritYl'the commissioner day agree to let the taxpayer
keep"" percentage 0 the taxes coHecte .

Subd. 5. [PERMITS; APPLICATION; REVOCATION.! The com
miSs1Oi1ermay establish procedures for the issuance, renewaI; revo
cation, and cancellation of sales tax permits. These procedures ma~
chan~e the permit application process, esta1illSh permit renewa
proce ures and timeframes, and alter the sales and use tax permit
revocation process. These procedures must not impair the statutory
due process rights of the taxpayer, except with the taxpayer's
consent.

Subd. 6. [PROCEDURE; APPROVAL.! Pilot studies proposed
under these authorities must be presented to the chairs of the house
of representatives tax committee and the senate committee on taxes
and tax laws. No htudy may be undertaken without the approval of
both chairs. .!f eit er chair fails to respond within 15 days after the
proposal is presented, that chair ~ considered to have approved the
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study. IT the study !§ approved, the commissioner will initially seek
participation on a voluntary basis from within the targeted taxpayer
~

Subd. 7. [ADMINISTRATIVE PROCEDURES ACT.] The powers
KffiIitOO" under this section are not subiect to the prOVIsions of

innesotastatutes, chapter 14.

Subd. 8. [EXPIRATION DATE.] This section expires June !!Q,
1994. Within 90 days following the expiration date, the commis
sioner will prepare a report on this study for presentation to the
chairs of thehouse ofrepresentatives tax committee and the senate
committee on taxes and tax laws.------

Sec. 30. [BROOKLYN CENTER; LOCAL LIQUOR AND RES
TAURANT TAX.]

Subdivision 1. [AUTHORIZATION.] Notwithstanding Minnesota
Statutes, section 477A.016, or any other law, the city of Brooklyn
Center may !i.Y ordinance, impose a tax of one percent on the gross
receipts on (1) retail on-sales of intoxicatiiigliquor and fermented
malt beverages when sold at licensed on-sale liquor establishments
and municipal liquor stores within the city, and (2) all sales of foOd
primarily for consumption on or off the premises !!y restaurants and
places ofretreshment within the city.

Subd. 2. [USE OF REVENUES.] Revenues received from taxes
autl1Or1zed under subdivision! must be used !!y the city to pay the
cost of collecting the tax and to fund approved housing proiects.
ReSiaents of at least 75 percent of any rental units and 100 percent
of any homeownership units construCtedorrehabilitated with
revenues received under this section, must have incomes that are at
or below 80 percent of the area median family income, adjusted for
mmily size, as determiiiecl !i.Y the department of housing and urban
development. Resident income shall be determined at the time of
occupancy. For the purposes of this section "housing project" shall
have the meaning defined in Minnesota Statutes, section 469.002.

Subd. 3. [REFERENDUM.] IT the Brooklyn Center city council
intends to impose the liquor and restaurant tax authorized !!y this
section, it shall colliluct ~ referendum on the issue. The question of
imposing the tax must be submitted to the voters at ~ general
election. The tax may notoe imposed unTess a majority of votes cast
on the question of imposing the tax are in the affirmative. The
commissioner of revenue shall~~ sug~ested form of question
to be presenteQat the election. The referen urn must be held at ~
general election before December !, 1992. This siilXllVision applies
notwithstanding any city charter provision to the contrary.

Subd. 4. [COLLECTION.] The city may agree with the commis
sioner of revenue that ~ tax imposed pursuant to this section shall be



99th Day) WEDNESDAY, APRIL 15, 1992 13199

collected ~ the commissioner together with the tax imposed ~
Minnesota Statutes, chapter 297A, and suhject to the same interest,
penalties, and other rules and that its proceeds, less the cost of
collection, shall be remitted to the city. ~ July 1, 1992, the
commissioner of revenue shall provide to the city council an esti
mate of the cost of collection.-------

Suhd. 5. [LOCAL APPROVAL.) This section ~ effective upon
compliance ~ the governing body of the city of Brooklyn Center
with Minnesota Statutes, section 645.021, subdivision 3.

Sec. 31. [CITY OF ELY; SALES TAX.]

Subdivision L [SALES TAX AUTHORIZED.] Notwithstanding
Minnesota Statutes, section 477 A.016, or any other contrary provi
sion Q[ law, ordinance, or city charter, the city of Ely may, ~
ordinance, impose an additional sales tax Q[ !!I! to one percent on
sales transactions taxable pursuant to Minnesota Statutes, chapter
297A, that occur within the city.

Subd. 2. [EXCISE TAX.] Notwithstanding Minnesota Statutes,
section 477A.016, or any other contrary provision of law, ordinance,
or city charter, the city of Ely may~ ordinance impose an excise tax
of !!I! to $20~ motor vehicle, as defined~ ordinancej,purchased or
acquired from any person engaged within the city in~ business of
selling motor vehicles at retail.

Subd. 3. [USE OF REVENUES.) Revenues received from taxes
autliOrlze<I~ subdivisions 1 and 2 must be used~ the city to pay
the cost of collecting the tax and to .p!!y alI or '" portion of the
expenses of constructing, operating, promoting. and developing of
facilities as part of '" community revitalization project in Ely known
as the Ely Wilderness Gateway project. Authorized expenses include,
but are not limited jQ, acquiring property and~ relocation
expenses related to the development of the Wilderness Gateway
project and related facilities, securing or~ debt service on
bonds or other ohligations issued to finance the construction of
Wilderness Gateway and related facilities, operating expenses of
facilities and attractions, and operations to promote and develop the
project as described in '" strategic plid' approved under section 8. For
purposes of this section, "Ely Wi erness Gateway and related
facilities" means !! convention center, amphitheater. interpretive
center, Gateway linkage facility, exhibits and program components,
furnishings and equipment, tourist center, cottage industry center,
wildlife enclosures, tourist attractions, museum, educational facili
ties, and links to municipal campgrounds and all publicly owned
real or personal property adjacent to the project area that the
governing body of the city determines will be necessary to facilitate
the use of these facilities, including but not limited to parking,
skyways, pedestrian bridges, lighting, educational and recreational
trails, and landscaping. The total capital, administrative, and~
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ating expenditures payable from bond proceeds and revenues shall
not exceed $20,000,000 for Ely Wilderness Gateway and related
facilities. --

Subd. 4. [EXPIRATION OF TAXING AUTHORITY AND EXPEN
DITURE-LIMITATION.] The taxes imposed under subdivisions 1
and ~ shall terminate on the first day of the second month next
succeeding ~ determination~ the city council that sufficient funds
have been received from the taxes and bond roceeds to finance
capnal, administrative,and operating costs of 20,000,000 for the
Ely Wilderness Gateway and related facilities and to~ or retire
at maturity the principal, interest, and premium due on any bonds
issued for the improvements. Any funds remaining after compIetiOi1
of the improvements and retirement or redemption of the bonds may
be placed in the general fund of the city.

Subd. i5. [BONDS.] The city of Ely may issue general obligation
bonds ~ the city in an amount not to exceed $20,000,000 for Ely
Wilderness Gateway and related facilities, without election under
Minnesota Statutes, chapter 475, on the question of issuance of the
bonds or ~ property tax to~ them. The debt represented~ bonds
issued for Ely Wilderness Gateway and related facilities shall not be
included in computing any debt limitations applicable to the city of
~ and the levy of taxes required ~ Minnesota Statutes, section
475.61, to~ principal of and interest on the bonds shall not be
subject to any levy limitation or be included in computing or
applying any levy limitation applicable to the city.

Subd. 6. [REFERENDUM.] If the Ely city council intends to
impose the sales and excise taxes authorized~ this section, it shall
conduct a referendum on the issue. The question of imposing the tax
must be submitted to the voters at ~ general election. The tax may
not be imposed unless ~ majority of votes cast on the question of
imposing the tax are in the affirmative. The commissioner of
revenue shall prepare ~ suggested form of question to be presented
at the election. The referendum must be held at ~ general election
before December 1., 1992. This subdivision applies notwithstanding
any city charter provision to the contrary.

Subd. 7. [ENFORCEMENT; COLLECTION; ADMINISTRATION
OF TAXES.] 12 sales tax imposed under this section must be reported
and paid to the commissioner of revenue with the state sales taxes,
and be subject to the same penalties, interest, and enforcement
provisions. The proceeds of the tax, less refunds and ~ proportionate
share of the cost of collection, shall be remitted at least quarterly to
the city. The commissioner shall deduct from the proceeds remitted
an amount that equals the indirect statewide cost as well as the
direct and indirect department costs necessary to administer, audit,
and collect the tax. ~ July 1., 1992, the commissioner of revenue
shall provide to the city council an estimate of these costs.
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Subd. 8. [APPROVAL OF PLANS.] A nine-member citizens com
mittee isestablished. The committee shall review and, ~ majOrITY
Gte, approve or reject strategic plans relating to the Ely Wilderness

ateway for the fity of Ely. The committee shaITbe appointed~ the
Ely city counci as provided under Minnesota Statutes, section
15.059, subdivisions 2 and 4. The committee shall be composed of
two members of the gJ,iCllamber of commerce, two members of the
Ely area tourist board, two members of the Ely area development
council, two members of the Ely city council, and one representative
of!'c joint powers agreement between Ely and another local govern
ment.

Subd. 9. [EFFECTIVE DATE.] This section ~ effective the day
after final enactment.

Sec. 32. [CITY OF THIEF RIVER FALLS; SALES TAX.]

Subdivision 1, [SALES TAX AUTHORIZED.] Notwithstanding
Minnesota Statutes, section 477A.016, or any other contrary Pi?ii
sion of law, ordinance, or city charter, the city of Thief River~
'fay, !>Yordinance, impose an additiomilsales tax of!!J:l to one-half
2... one percent on sales transactions taxable pursuant to Minnesota
Statutes, chapter 297A, that occur within the city ebxJept for sales of
major farm equipment subject to the tax iillaer su ivision 2.

Subd. 2. [EXCISE TAX.] Notwithstanding Minnesota Statutes,
section 477A.016, or any other contrary provision ofJaw, ordinance,
or city charter, the Cit~ of ThiefRiver Falls may!iY or inance impose
an excise tax of!!J:l to 20~ motor vehicle, as defined~ ordinance,
purchased or acquired from anYhPyson engaged within the city in
the business of selling motor ve ic es at retail, and an excise tax of
!!J:l to $20 ~ piece of major farm equipment, as definecr~
ordinance, purchased or acquired from aiY person engaged within
the city in the business of selling major arm equipment at retail.

Subd. 3. [USE OF REVENUES.] Revenues received from taxes
autilOrlzed~ subdivisions .! and ~ must be used !iY the city to pay
the cost of collecting the tax and to p!!y all or !'c portion of the
expenses of constructing, operating, ~romoting, and develo~ing(i1
facilities as part of!'c community revitaization proji'ct in Thie~River
Falls known as the Area Tourism-Convention Faci ities. Authonzea
expenSeSillclud-e,-but are not limited !Q., acquiring property and
~ relocation expenses related to the development 2... the Area
Tourism-Convention Facilities, securing or~ debt service on
bonds or other obligations issued to finance the construction of the
Area Tourrsii1-'Convention FaCITffies, operating expenses offacITifies
and attractions, and operations to promote and develOQ the projecw
OeScribed in !'c strategic plan approved under subdivision 8. ...Q!:
purposes of this section, "Area Tourism-Convention Facilities"
means convention facilities, rivers' beautification and reservoir
management, tourist park expansion, River Walk facilities, and



13202 JOURNAL OF THE HOUSE [99th Day

Depot acquisition and preservation. The total capital, administra
tive, and operating ex enditures payal)fe from bond proceeds and
revenues shall not excee 15,000,000 for the Thief River Falls Area
Tourism-Convention Facilities. - --------

Subd. 4. [EXPIRATION OF TAXING AUTHORITY AND EXPEN
DITURE-LIMITATION.] The taxes imposed under subdivisions!
and ~ shall terminate on the first day of the second month next
succee~adetermination !?JI: the city council that sufficient funds
have been received from the taxes to finance capTIaI; administrative,
and 0 eratin costs of$15,OOO,000ror the Area Tourism-Convention
Facilities an to~ or retire at maturity the principal, interest,
and premium due on any bonds issued for the improvements. Any
funds remaining after compretWn of the improvements and retire
ment or redemption of the bonds may be placed in the general fund
of the cit~. The taxes imposed under subdivisions 1 and ~ may expire
at an ear ier time if the city, !?JI: ordinance, so determines, provided
that sufficient fundSliave been received to finance obligations
already incurred for the Area Tourism-Convention Facilities.

Subd. £:. [BONDS.] The city of Thief River Falls may issue general
obTIgaITon bonds of the city in an amount not to exceed$I5,OOO,OOO
for the AreaTOiirism-Convention Facilities, witilOiiteIection under
Minnesota Statutes, chapter 475, on the question of issuance of'the
bOnds or i! property tax to~ them. The debt represented !?JI: bonds
issuedror the AreilTourism:cOtiVentioilYacilities shaH not be
mcIiilIed in Coffijiiiffiig an/l debt limitations applicable to the cityor
Thief River Falls, and t e levy of taxes required !?JI: l\lllinesota
Statutes, section 475.61, to ~ principal of and interest on the
bonds shall not be subject to any levy limitation or be included in
computing or apPTying any levy limitation applicable to the city.

Subd. 6. [REFERENDUM.] !f the Thief River Falls city council
intends to~ the sales and excise taxes authorized !?JI: this
section, it shall condUct a referendum on the issue. The question of
imposing the tax must be submitted tofue voters at i! general
election. The tax may not be imposed unless a majority of votes cast
on the question of imposin~ the tax are in the affirmative. The
commissioner of revenue sha I~ a sugsested form of question
to be presenteaat the election~-Tlie-referen urn must be held at i!
general election before December h 1992. This subdivision applies
notwithstanding any city charter provision to the contrary.

Subd. 7. [ENFORCEMENT; COLLECTION; ADMINISTRATION
OFTAXES.] A sales tax imposed under this section must be reported
and paid to tile commissioner of revenue with the state Siiles taxes,
and be subject to the same penalties, interest, and enforcement
provisions. The proceeds of the ~ax, less refunds and i! proportionate
share of the cost of collectionj,s all be remitted at least Quarterly to
the city. 'l'ne commissioner s all deOiict from the proceeds remitted
an amount that equals the indirect statewide cost as well as the
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direct and indirect department costs necessary to administer, audit,
and collect the tax. fu July 1., 1992, the commissioner of revenue
shalrprovide to the city council an estimate of these costs.

Subd. 8. [APPROVAL OF PLANS.] ~ representative, advisory
citizens committee of not less than nine members is established. The
committee shall review and ~ iiiajOrity vote, approve or reject
strategic plans relatingto~Area Tourism-Convention Facilities of
Thief River Falls. The committee shall be appointed .\Jy the Thier
River Falls city council as provi~under Minnesota Statutes,
section 15.059, subdivisions ~ and 4. The committee shall be
composed of persons representative offue area.

Subd. 9. [EFFECTIVE DATE.] This section ~ effective the day
after final enactment.----

Sec. 33. [CITY OF ROCHESTER; TAXES.]

Subdivision 1. [SALES AND USE TAXES AUTHORIZED.] Not
withstanding l\finnesota Statutes, section 477A.016, or liny other
contrary provision of law, ordinance, or city charter, ~ city of
Rochester may,~ ordinance, impose an additional sales tax of~ to
one-half of one percent on sales transactions taxable unaer Minne
sota Statutes, chapter 297A, that occur within the city and may also,
~ ordinance, impose an additional compensating use tax of~ to
one-half of'one percent on uses of /a0pertl' within the ciP." the sale
of which would be subject to the ad itiona sales taXllut~the fact
that the property was sold outside the city.

Subd. 2. [EXCISE TAX AUTHORIZED.] Notwithstanding Minne
sota Statutes, section 477A.016, or any other contrary provision of
law, ordinance, or city charter, the city of Rochester may, !:>.y orell
nance, impose an excise tax of~ to $20~ motor vehicle, as defined
~ ordinance, purchased or ac~uired from any person engaged
within the city in the business 04 selling motor vehicles at retail.

Subd. 3. [COLLECTION.] The commissioner of revenue may enter
into appropriate agreements with the city of Rocnester to provide for
collection ~ the state on behalf of the city of ~ tax imposed~ the
city of Rochester pursuant to subdivision 1 or 2. The commissioner
may ch'b'fee the city of RoChester from the proceeds of any tax ~
reasona e feel'or its collection. fu July!, 1992, the commisisoner
of revenue shall provide the city council an estimate of the fee.

Subd. 4. [ALLOCATION OF REVENUES.] Revenues received
from taxes authorized ~ subdivisions 1 and 2 must be used to E!!Y
the costs of collecting the faxes, capitafanaadilliillstratiVecosts Qf
capita:ITmprovements lOr Ire station, ~ty hall, and public 1lOrary
facilities fOr which the city voters at~ generareIection held on
November ~ 1990, approved the issuance of general obligation
bonds, and to E!!Y debt service on the bonds. The total capital and
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administrative expenditures payable from bond proceeds and reve
nues received from the taxes authorized ~ subdivisions .! and b
eXcIiidin investment earnings thereon, shall not exceed

28,760,000 for the several purposes. -- - ---

Subd. 5. [TERMINATION OF TAXES.] The taxes imposed pursu
ant to SUbdivisions .! and 2 shall terminate on the first day of the
second month next succeeaIng !! determination ~ the city council
that suiilclellt funds have been received from the taxes to finance
caprtal and admllllstratlVe costs of$28,7607ffiQ tori7vements for
fire station, city hall, and pubYc library facilities an to~ or
retire at maturity the principa , interest, and premium due on any
bonds issued for the improvements. Any funds remaining after
coms,Jetion of the ¥.;a'rovements and retirement or redemption of the
bon s may be place in the generaT fund of the city.

Subd. 6. [BONDS.] The city of Rochester, pursuant to the approval
of the city voters at the generili election held on November ~ 1990,
may issue general obligation bonds of the city in an amount not to
exceed $28,760,000 for fire station, ~ty hall, and public library
IaClIIties. The debt represented~ the onds shall not be included in
computing any debt limitation applicable to the city, and the levy of
taxes required ~ Minnesota Statutes, section 475.61, to p!!y the
principal of and interest on the bonds shall not be subject to any levy
limitation or be included in computing or applying any levy limita
tion applicable to the city. The amount of any special levy for debt
service for payment of rrincipal and interest on the bonds shall not
includethe amount 0 estimated collection of revenues from the
taxes imPOSed pursuant to subdivisions 1 and ~ that are pledge"dtOr
the payment of those obllgations.

Subd. 7. [EFFECTIVE DATE.] This section is effective the daf:
after com-liance~ the governing body of the city of Rochesterwit
MmD.esota tatutes, section 645.021, subdivision 3.

Sec. 34. [CITY OF MINNEAPOLIS; NEIGHBORHOOD EARLY
LEARNING CENTER.]

Subdivision 1. [CENTERS.] A neighborhood early learning center
provides programs to promote the physical, emotional, and social
development of all children resiilillg in the city of Minneapolis from
birth until ready to enter first grade. ~ center may include:

(l) way to grow school readiness programs as defined in Minnesota
Statutes, section 145.926;

(2) Head Start and other preschool programs;

(3) kindergarten and related programs; and
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(4) other flimily support and child development activities which
strengthen t e capacity of,! family to give birth to and succesSfiiTIY
nurture healthy children.

~ center shall be located as close as possible to the families and
children !! serves and may be housed in one structure or in
structures in close proximity to each other. ~ center maS be owned~
any private or public entity other than the board esta IlSlied under
subdivision 2.

Subd. 2. [CREATION OF BOARD.] S~ecial school district No.1
and the wty of Minneapolis may estab ish '! neIgliborhood early
reaming oardunder Minnesota Statutes, section 471.59, to create,
manage, and operate neighborhood early learning centers on the
terms and conditions~ to ~ the district and the city. The
Minneapolis youth coordinating board established underLaws198~
chapter 91 mar; serve as the neighborhood early-Tearning oar
providedthat t e governing bodies of special school district No. !
and the city ofMinneapolis, together with the youth coordinating
boarif,adopt resolutions designating the Y0d'th coordinating board
as the neighborhood early learning board un er the authority ofthis
section. If an existing board ceases f01Uilction, and in the absence of
!! new joint powers agreement creating a new board, an interimJoint
powers board shan govern. The interim board shall consist ~ five
members, two of whom shall be selected ~ resolution of the
governinf body of specIaTschool district No.1 two of whom shall be
selected £y resolution of the city councilorffie cityhofMinneapolis,
and one Q[ whom shall be"Selected fu: the mayor wit the approval of
the cit~ council. Persons selected to serve m@ be elected officials
from t eir respective bodies. Any interIii1boa shall elect its own
OffiCers and shall serve until '! new joint powers agreement estab
lishes a new board.--------

Subd. 3. [POWERS.] The neighborhood early learning board ~
authorized to:

(1) mana~e and operate and acquire leasehold interests in neigh
borhood ear y learning centers, and all leasehold interests in centers
shall be vested in the board or in another governmental unit as may
be designated ~ the board;

(2) employ permanent or temporary employees as !! may require,
and determine their qualifications, duties, and compensation;

(3) use the services of the particiillting local puilic bodies and of
other political subdivisions or pulic bodies w ose jurisdiction
includes all or '! part of the area of the city of Minneapolis;

(4) sublease space or assign any of its leasehold interests to any
pugaic or private entity in connection with the programs described in
su ivision 1i
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(5) develop criteria. and request proposals for the provision of
services described in si1Odivision 1., clauses (2) and~ Qy private
entities which propose to provide these services to less than 100
children at anyone location, and provide financial assistance to
those private entities for the costs of managing and operating '"
racrrIty and providing these services;

(6) receive funds or other assistance from both private and public
sources; and

(7) take other action as !i deems necessary or useful to carry out
its responsTIillities under this section.

The board shall not exercise any control over the content Qr
curricuIiiffiOfHead start or ann programs operated Qyspecial school
district No. 1."TIle board sha expend '" portion .Qf the operating
funds received !l.Y !i from the city and the school district on the
services provided under clause (5).

Subd. 4. [SUPPORT BY PARTICIPANTS AND OTHER PUBLIC
BODIESJThe city of Minneapolis and special school district No.1
are authorized to appropriate money to the board, to the Minneap
olis communitt devel61;ment agency, or to each other, for use in
connection wit neigh rhood earlY learning centers and facilities
described inSiiOdivision :!, clause ,&b. and to undertake activities in
support of the purposes of the board, including the acquisition,
construction'A?;uipping, and improving of neighborhood early learn
!!!g centers.~ appropriations may be subject to ay coniiITIOiiS
that the approsriat~ent~y may establish. Other PQ itical subdi
visions and pu lie b ies w ose jurisdictions illCIllife ail or '" part of
the city of Minneapolis, including the MinneaPQlis community
development agency, are authorized to exercise any of their PQwers
for the purposes for whiCh the bOard may act and to acquire,
construct, provide facilities !Q!i and~ neighborhood early learn
!!!g centers on behalf of the city or special school district No. 1:Any
appropriations may be sUbJect to the conditions that the appropri
ating entity may establish. Notwithstanding any limitations in
Laws 1986 chapter 396 the city ofMinneaPQlis may appropriate the
proce~sales and us~ taxes collected or received Qythe city under
Laws 1986,_ter 396, section!. to the board or otherwise expend
the funds in su1port of the board's purposes, provided that the
appropriation ~imited to the amount of revenue accruin to the
city as '" result of the advance refunding of bonds issued un er Laws
1986, cha~ter 396. Neighborhood early learning centers shall be an
authorize use of the tax revenues under Laws 1986, chapter 396.

Sec. 35. [MINNEAPOLIS TEACHERS RETIREMENT; COMMIT
TEE TO RECOMMEND FUNDING METHOD.]

Subdivision 1. [CREATION; PURPOSE.] An advisory committee
~ created for the purpose of recommending to the legislative
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commission on pensions and retirement .!! method of funding the
unfunded actuarial accrued liability of the Minneapolis teachers
retirement fund association. The committee shall consider:-- ---

(1) the feasibility of the use of the convention center sales taxes to
reduce the unfunded liability; and

(2) other possible options and sources of funding.

Subd. 2. [MEMBERSHIP.) The membership of the advisory com
mittee shall be as follows: the mayor of Minneapolis, one member of
the house of representatives who represents the city of Minneapolis
to be appointed !!.y the speaker of the house, one member of the
senate who represents the city of Minneapolis to be appointed!!'y the
subcommittee on committees of the senate committee on rules and
administration, the chair of speciaJSchool district No. .!or ~moer
of the school board designated !!.y the chair, the president of the
Minneapolis city councilor '! member of the city council designated
!!.y the president, the president of the Minneapolis federation of
teachers and one teacher currently employed !!.Y special school
district No. .! appointed !!.Y the president of the Minneapolis federa
tion of teachers, the executive director and either one member of the
board of directors of the Minneapolis teachers retirement fund
association or one retiree of the fund appointed !!.Y the board, and the
commissioner of finance or the commissioner's designee. The legis
lative members shall be co-chairs of the committee.

Subd. 3. [OPERATION OF COMMITTEE.) The advisory commit
tee shall make its recommendations !!.Y February !, 1993, and shall
terminate after the recommendations have been made. No~ diem
or expense reimbursements shall be paid to members Qf the com
mittee. The actuary employed !!.Y the legislative pension commission
shall provide information upon request of '! chair of the committee.

Subd. 4. [LOCAL APPROVAL.] This section !!' effective the day
following final enactment, after compliance with Minnesota Stat
utes, section 645.021, subdivision!!.,!!'y the city council of the city of
Minneapolis, and the board of special school district No. L

Sec. 36. Laws 1953, chapter 560, section 2, subdivision 3, is
amended to read:

Subd. 3. [TAX ORDINANCE; AMENDMENT, REPEAL.] An or
dinance adopted as heretofore provided in this act may be repealed
or amended in the following manner: A petition signed by not less
than two thousand (2,000) qualified electors of the city demanding
repeal of the ordinance shall be filed with the clerk. The petition
shall identify the ordinance to be repealed by title, date of adoption
and subject matter. The signatures to the petition need not all be
appended to one paper, but each signer shall state his place of
residence and street number. One of the signers of each such paper
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shall make oath that the statements therein made are true, as he
believes, and that each signature to the paper appended is the
genuine signature of the person whose signature it purports to be.

Within 10 days from the date of filing such petition, the city clerk
shall ascertain from the voters' register that the said petition is
signed by the requisite number of qualified voters. The clerk shall
attach to said petition his certificate, showing the result of said
examination. If, by the clerk's certificate, the petition is shown to be
insufficient, it may be amended within 10 days from the date of said
clerk's certificate. The clerk shall, within 10 days after such amend
ment, make like examination of the amended petition, and if his
certificate shall show the same to be insufficient it shall be returned
to the person filing the same, without prejudice, however, to the
filing of a new petition to the same effect. If the petition is deemed
sufficient, the clerk shall submit the same to the council without
delay. Within 10 days thereafter, the council shall provide for the
submission to the electorate at the next general or special election
held not less than 45 days thereafter of the question of repeal of the
ordinance described in the petition. The question of repeal or
amendment of said ordinance shall be submitted upon a separate
ballot which shall summarize the substance of the ordinance pro
posed to be repealed or amended. If the majority of the electors
voting upon the question vote in favor of the repeal of the ordinance,
it shall be repealed or amended thereby effective on January 1 of the
year next following. Such repeal shall not affect any right accrued,
any duty imposed, any penalty incurred, or any proceeding com
menced under or by virtue of the ordinance repealed. If taxes levied
under this section are pledged to or for the benefitof any bonds
issued before January 1, 1993, then no pledge, mortgage, covenant,
or agreement securing the bonds may be impaired, revoked, or
amended Qy repeal or amendment of the ordinance under this
subdivision, except in accordance with the terms of the resolution or
indenture under which the bonds are issued, until the obligations of
the city with respect to the bonds or with respect to bonds issued to
refund those bonds have been fully discharged. Any action or
proceeding pending to enforce any right under the authority of the
ordinance repealed shall and may be proceeded with and concluded
under the ordinance in existence when the action or proceeding was
instituted, notwithstanding the repeal of such ordinance.

Sec. 37. [SALES TAX EXEMPTION.I

Subdivision L [EXEMPTION.] Capital equipment and building
materials, regardless Qf whether i! was purchased Qy the owner,
contractor, subcontractor, or builder, qualifies for the exemption
under Minnesota Statutes 1990, section 297A.257, if the purchase
meets the other requirements of that section.

Subd. 2. [REFUNDS.] The commissioner of revenue shall ~
refunds of the tax exempted Qy subdivision! to the owner operator
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of the facility upon filinfuof proof that the tax was paid ~ the
contractor. An amount su cient to P!!JC the refunds is appropriated
to the commissioner from the general fund.

Subd. 3. [EFFECTIVE DATE.) This section is effective for rojects
begun during the time !! county was designated as distresse under
Minnesota Statutes, section 297A.257, if the capital equipment was
placed in service after August .h 1990.

Sec. 38. [REPEALER.)

Minnesota Statutes 1991 Supplement, section 295.367, is re
pealed.

Sec. 39. [EFFECTIVE DATE.]

Sections .h~ 'L. ~ ~!.h ~~ and 28 are effective the day after
final enactment.

Sections ~ and! are effective for tax payments due for sales made
after september~ 1992.

Sections ~ and !1 are effective July .h 1992, and .'!PP!Y to refunds
filed after thataate.---------

Sections !Q, 1J!,~ and 26 are effective for sales made after June
~ 1992.

Sections!!" !Q. and 18 are effective for sales made after May~
1992.

Section 16 ~ effective retroactive for sales made after June ~
1991.

Section 19 ~ effective for all open tax years.

Sections 20 and 21 are effective for sales made after June~ 1992,
and before JUly .h 1996.

Section 23 is effective for sales made on or after the date of
enactment, butprior to April .h 1994. - - -- -- -- -

Section 25 ~ effective for fiscal year 1993 and thereafter.

Section 36 is effective the day following final enactment, and !!PQg
approval ~ f1ie governing body of the city of Duluth pursuant to
Minnesota Statutes, section 645.021.

Section 38 ~ effective for sales made after December~ 1991.
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ARTICLE 9

MISCELLANEOUS

[99th Day

Section 1. Minnesota Statutes 1991 Supplement, section 16A.15,
subdivision 6, is amended to read:

Subd. 6. [BUDGET AND CASH FLOW RESERVE ACCOUNT.] A
budget and cash flow reserve account is created in the general fund
in the state treasury. The commissioner of finance shall, as autho
rized from time to time by law, restrict part or all of the budgetary
balance in the general fund for use as the budget and cash flow
reserve account. The commissioner of finance shall transfer from the
budget and cash flow reserve account the amount necessary to bring
the total amount, including any existing balance in the account on
JaDe 00, 199t- ~~ 1 1992, to $4QQ,QQQ,QQQ $240,000,000. The
amounts restricted sh~ll remain in the account until drawn down
under subdivision lor increased under section 16A.1541.

Sec. 2. Minnesota Statutes 1991 Supplement, section 69.021,
subdivision 5, is amended to read:

Subd. 5. [CALCULATION OF STATE AID.] (a) The amount of fire
state aid available for apportionment shall be two percent of the fire,
lightning, sprinkler leakage, and extended coverage premiums
reported to the commissioner by insurers on the Minnesota Firetown
Premium Report aM tw& l'eF.e"t ef the I'Femi\HBs Fel'sFted ts the
eemmissi9R8F~ iR8l:1F8FB en the l\liBBeseta Aid t&PeHee PFeHliliHl
Rel'eFt. This amount shall be reduced by the amount required to pay
the state auditor's costs and expenses of the audits or exams of the
firefighters relief associations.

(b) The total amount for apportionment in respect to)l9Hee peace
officer state aid sBaU B9t be g»eateF "" -lesseF thaD is the amount of
premium taxes paid to the state upon the premiumsreported to the
commissioner by insurers on the Minnesota Aid to Police Premium
Report afteF ....etFa.tiBg, pitS the payment amounts received under
section 60A.152 since the ast aid apportionment, and reduced !>.y
the amount required to paytile state auditor's costs and expenses of
the audits or exams of the police relief associations. The total
amount for apportionment in respect to firefighters state aid shall
not be greater or lesser than the amount of premium taxes paid to
the state upon the premiums reported to the commissioner by
insurers on the Minnesota Firetown Premium Report after subtract
ing the amount required to pay the state auditor's costs and expenses
of the audits or exams of the firefighters relief associations. '!'he
ama.."t fuF al'l'aFtia"me"t iB Fesl'e.t ts )l9Hee state aiG sBaU be
~ist..ihuteel t& the Ffll:fRieitJalities maiRtaiBiHg )l9Hee e1etJa:rtmeRts
aM ts the sa.."ty en the Basis efthe " ..meeF efaeti-¥e)l8Qee am.eFS,
as eeFtif.ieafJllFSaaBt t,a seetiBR 69.Ql1, sabdivisisR a;elaaee~ The
commissioner shall calculate the percentage of increase or decrease
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reflected in the apportionment over or under the previous year's
available state aid using the same premiums as a basis for compar
ison.

Sec. 3. Minnesota Statutes 1991 Supplement, section 69.021,
subdivision 6, is amended to read:

Subd. 6. [CALCULATION OF APPORTIONMENT OF STATE
PEACE OFFICERS AID TO COUNTIES.) The peace officers state
aid available iB "''''I'eet t.e j>eQOO.lIioers shall Bet~.....t
ef tal< o.lIeoted """ shall be distributed to the counties in proportion
to the total number of active peace officers, as defined in section
69.011, subdivision 1, clause (g), in each county who are employed
either by municipalities maintaining police departments or by the
county. Any necessary adjustments shall be made to subsequent
apportionments.

Sec. 4. Minnesota Statutes 1990, section 270.07, subdivision 3, is
amended to read:

Subd. 3. Notwithstanding any other provision of law the commis
sioner of revenue may,

(a) based upon the administrative costs of processing, determine
minimum standards for the determination of additional tax for
which an order shall be issued, and

(b) based upon collection costs as compared to the amount of tax
involved, determine minimum standards of collection, and

(c) based upon the administrative costs of processing, determine
the minimum amount of refunds for which an order shall be issued
and refund made where no claim therefor has been filed, and

(d) may cancel any amounts below these minimum standards
determined under (a) and (b) hereof-, and

(e) based upon the inability of a taxpayer to P!\Y!! delinquent tax
liamlity, abate the liability !f the taxpayer agrees to perform
uncompensated public service work for !! state agency, !! political
subdivision or public corporation of this sta~h or !! nonprofit
educational, medica, or social service AAency. e department of
corrections shall administerfue work program. No benefits under
chapter 176 or 268 shall be avaIla'lJIe;-but !! claim authorized under
section 3.739 may be made !!y the taxpayer. The state ma~ not enter
into any agreement that has the pu~ose of or resu ts in the
displacement of public emploYees !!y !!elinquent taxpayer unGer
this section. Tne state must certify to the appropriate bargaining
agent or emproyees, as applicable, that the work performed !!y !!
delinquent taxpayer will not result in the displacement of currently
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emploYed workers or layoff from !Ie substantially equivaleut position,
including partial displacement such as reduction in hours of nono
vertime work, wagEs, or other employment benefits. The program
authorized under t is paragraph terminates June !!Q, 1993.

Sec. 5. Minnesota Statutes 1990, section 270.69, is amended by
adding a subdivision to read:

Subd. 14. [REGISTERED LAND.] When a lien is filed with a
coiiIrtYrecorder under subdivision ~ the coiiiity reCOrder shaIT
search the registered land records in that county and cause the lien
to be memorialized on every certificate of title or certificate of
possessory title of registered land in that county which can be
reasonably ideiltifled as owned~ the taxpa~erwho is named on the
lien. The fees for memoriaTIZiilg theuen sha I be paiain the manner
prescnood~ subdivision~ paragraiillTc).'l'he county recorders, and
their employees and a~ents, shall not be liable for any loss or
;ra;:na!es arising from failure t01denTIfY a parcel otregistered land
owne fu: the taxpayer who ~ named on The lien.

Sec. 6. Minnesota Statutes 1990, section 282.016, is amended to
read:

282.016 [PROHIBITED PURCHASERS.]

No county auditor, county treasurer, court administrator of the
district court, or county assessor or supervisor of assessments, or
deputy or clerk or employee of such officer, and no commissioner for
tax-forfeited lands or assistant to such commissioner may become a
purchaser of the properties offered for sale under the provisions of
this chapter, either personally, or as agent or attorney for any other
person, except that such officer, deputy, court administrator, em
ployee or commissioner for tax-forfeited lands or assistant to such
commissioner may (1) purchase lands owned by that official at the
time the state became the absolute owner thereofor (2) bid!!PQ!!and
purchase forfeited property offered for sale under the alternate sale
procedure described in section 282.01,SU6dlVlsIOn 7a.

Sec. 7. [290.069] [DESIGNATED COUNTIES JOB CREATION
CREDIT.]

Subdivision 1. [DESIGNATION OF COUNTIES.] The commis
sioner of trade and economic development shall certifyeounties as
deSIgnated counties. A county is !Ie designated county if:

(1) the county has had !Ie decline in p0l,ulation of ten percent or
more !rOm 1980 to 1990, as determined !!y the 1990 Te<leral decen
nial census;
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(2) the county has adopted a county-wide economic development
plan;

(3) the county has been designated !"c star county !>y the depart
ment of trade and economic development; and

(4) each statutory and home rule charter city in the county has
established an economic development authority under sections
469.090 to 469.108.

For purposes of this section, "designated county" means a county
designated !>y the commissioner of trade and economic development
as provided under this section or !"c city of the second class that ~
designated as an economically depressed area !>y the United States
Department of Commerce.

Subd. 2. [CREDIT FOR JOB CREATION.] A business with
operatWnslocated in a designated county may take !"c credit agamst
the tax due under chapter 290 for its first taxable year beginning
after December :Do., 1992, and before January!., 1994. For purposes
of this section, "business" means !! business entity organized for
profit, including ~ sole proprietorship, partnership, or corForation,
and "eligible employees" are determined as the number Q... persons
~.Q an annual wage of at least $15,000 and employed !>y the
business within the designated county on !"c full-time basis on the
last day of the taxable year, not to exceed the number of persons paid
an annual wage of at least $I5,000 and employed!>y the business on
!"c full-time basis within the designated county on the date 90 days
before the last day of the taxable year. ~ credit ~ provided only for
the number of eligible employees that exceeds the number of such
persons so employed on the last day of the preceding taxable year. ~
person ~ not an eligible employee if the commissioner of trade and
economic development determines that the position held !>y that
employee in the business was transferred from an enterprise con
ducted!>y substantially the same business enterprise at another site
in the state. The credit ~ equal to $2,000 multiplied!>y the number
of eligible employees. The credIt ~ not refundable.

Subd. !h [LIMITATION.] Tax credits provided under this section
may not exceed $200,000. IT!>Y April !Q, 1994, the commissioner of
revenue determines that the estimated total amount of credits
claimed under this sectiOn exceeds $200,000, the commissiOner shall
reduce the credit granted for each eligible employee proportionately.

Sec. 8. [298.227] [TACONITE ECONOMIC DEVELOPMENT
FUND.]

An amount equal to 10.4 cents ~ taxable ton distributed
pursuant to each taconite producer's taxable production under
section 298.28, subdivision~ for production years 1992 and 1993
shall be held !>y the iron range resources and rehabilitation board in
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~ separate taconite economic development fund for each taconite
producer. Money from the fund for each producer shall be released
only on the written authorization of '" joint committee consisting of
an equal number of representatives of the salaried employees and
the nonsalaried production and maintenance employees of that
producer. The district 33 director of the United States Steelworkers
of America, on advice of each local employee p..esuIeiit, shall select
the employee members. In nonorganized operations, the employee
committee shall be elected !!y the nonsalaried production and
maintenance employees. Each producer's joint committee may au
thorize release of the funds held pursuant to this section only for
acquisition of equipment and facilities for the producer or for
research and development in Minnesota on new mining, or taconite,
iron, or steel production technology. Funds may be released only
upon '" majority vote of the representatives of the committee. Any
portion of the fund which ~ not released !!y'" joint committee within
two years of its deposit in the fund shall be divided between the
taconite environmental protection fund created in section 298.223
and the northeast Minnesota economic protection trust fund created
in section 298.292 for placement in their respective special accounts.
Two-thirds of the unreleased funds shall be distributed to the
taconite envlronmental protection fund and one-third to the north
east Minnesota economic protection trust fund. This section is
effective for taxes paY'lble in 1993 and 1994.

Sec. 9. Minnesota Statutes 1990, section 298.24, subdivision 1, is
amended to read:

Subdivision 1. (a) For concentrate produced in WOO1992 and 1993
there is~ imposed upon taconite and iron sulphides, and upon
the mining and quarrying thereof, and upon the production of iron
ore concentrate therefrom, and upon the concentrate so produced, a
tax of~ $2.054 per gross ton of merchantable iron ore concen
trate produced therefrom.

(b) For concentrates produced in lW± 1994 and subsequent years,
the tax rate shall be equal to the preceding year's tax rate plus an
amount equal to the preceding year's tax rate multiplied by the
percentage increase in the implicit price deflator from the fourth
quarter of the second preceding year to the fourth quarter of the
preceding year. "Implicit price deflator" for the gross national
product means the implicit price deflator prepared by the bureau of
economic analysis of the United States Department of Commerce.

(c) The tax shall be imposed on the average of the production for
the current year and the previous two years. The rate of the tax
imposed will be the current year's tax rate. This clause shall not
apply in the case of the closing of a taconite facility if the property
taxes on the facility would be higher if this clause and section 298.25
were not applicable.
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(d) Ifthe tax or any part of the tax imposed by this subdivision is
held to be unconstitutional, a tax of $hll+a $2.054 per gross ton of
merchantable iron ore concentrate producedSIiiiJlbe imposed.

(e) Consistent with the intent of this subdivision to impose a tax
based upon the weight of merchantable iron ore concentrate, the
commissioner of revenue may indirectly determine the weight of
merchantable iron ore concentrate included in fluxed pellets by
subtracting the weight of the limestone, dolomite, or olivine deriv
atives or other basic flux additives included in the pellets from the
weight of the pellets. For purposes of this paragraph, "fluxed pellets"
are pellets produced in a process in which limestone, dolomite,
olivine, or other basic flux additives are combined with merchant
able iron ore concentrate. No subtraction from the weight of the
pellets shall be allowed for binders, mineral and chemical additives
other than basic flux additives, or moisture.

Sec. 10. Minnesota Statutes 1990, section 298.28, is amended by
adding a subdivision to read:

Subd. 9a. [TACONITE ECONOMIC DEVELOPMENT FUND.]
10.4 cents~ ton for distributions in 1993 and 1994 shall beltitto
the taconite economic development fund. No distribution s a De
made under this subdivision in any year in which total iiidUstry
productliiil1alls below 30 million tons.

Sec. 11. Minnesota Statutes 1990, section 373.40, subdivision 7, is
amended to read:

Subd. 7. [REPEALER.] This section is repealed effective for bonds
issued after July 1, 1993 1998, but continues to apply to bonds
issued before that date.

Sec. 12. Minnesota Statutes 1990, section 383.06, is amended to
read:

383.06 [PAYMENT OF WARRANTS; ACCOUNTS; HOW KEPT;
CERTIFICATES OF INDEBTEDNESS TO RETIRE OUTSTAND
ING WARRANTS.]

Subdivision L [PAYMENT OF WARRANTS.] The county trea
surer shaH pay warrants only from the fund from which they are
legally payable. Payments under any special contract shall be kept
separate under the name of such contract, and under the general
title of the fund from which such payment may be legally made. The
treasurer need not keep a specific appropriations account separately,
but shall keep a general appropriations account.

Subd. 2. [TAX ANTICIPATION CERTIFICATES.] The county
board may, by resolution, issue and sell as many certificates of



13216 JOURNAL OF THE HOUSE [99th Day

indebtedness as may be needed in anticipation of the collection of
taxes levied for any fund named in the tax levy for the purpose of
raising money for such fund, but the certificates outstanding for any
such separate funds shall not at any time exceed 50 percent of the
amount of taxes previously levied for such fund remaining uncol
lected, and, No certificate shall be issued to become due and payable
later than tle.embeF 3l ef*he yeaF s....eedi..g *he yeaF ia wffieh *he
tm< le¥y was made 15 months after the deadline for the certification
of the property tax lef under secti0n275.07, subdlVISlon 1, and the
certfficates shaITnot e sold for less than par and accrued interest.
:w.. .....a .eFtiti.ates sball be issHe<l J>FieF te *he begiRRing ef *he
fiseal yeaF faF wffieh *he tal<es Be aBti.i"ated weFe iRteRded, """"I't
l;Bat whea tal<es sball ha¥e beea IeYie4 faF *he ,,"Fp.se ef payiag a
EIefiei.t ffi~ saeh f:aOO e&A"ied~ H:em~ flF8Visu.s yeaF 9F yeaFS
The certificates of indebtedness ia aRti.i"ati.R ef ••II••ti ... ef *he
tal<es IeYie4 faF.....a EIefiei.t may be issued at any time after .....a the
levy sball ha¥e has been finally made and certified to the county
auditor. Each certificate shall state upon its face for which fund the
proceeds thereof shall be used, the total amount of certificates so
issued, and the whole amount embraced in the levy for that
particular purpose. They shall be numbered consecutively, be in
denominations of $100 or a multiple thereof, may have interest
coupons attached, shall be otherwise of such form and terms, and
may be made payable at such place, as will best aid in their
negotiation, and the proceeds of the tax assessed and collected on
account of the fund and the full faith and credit of the county shall
be irrevocably pledged for the redemption and payment of the
certificates so issued. Such certificates shall be payable primarily
from the moneys derived from the levy for the years against which
such certificates were issued, but shall constitute unlimited general
obligations of the county. Money derived from the sale of such
certificates shall be credited to the fund or funds the taxes for which
are so anticipated.

Sec. 13. Minnesota Statutes 1990, section 401.02, subdivision 3, is
amended to read:

Subd, 3. [ESTABLISHMENT AND REORGANIZATION OF AD
MINISTRATIVE STRUCTURE.] Any county or group of counties
which have qualified for participation in the community corrections
subsidy program provided by this chapter may; afteF ••RsHitati.R
wit!> *he jaQgesef *he distriet e....rt,~ e....rt, m....i.i"al e....rt,
f3Fshate~ aBEljav8aile eem:t. aQViBgjl:lRSaietisB ffi the S8HBl;y {W

gF8"I' ef ••"Rties establish, organize, and reorganize an administra
tive structure and provide for the budgeting, staffing and operation
of court services and probation, construction or improvement to
juvenile detention and juvenile correctional facilities and adult
detention and correctional facilities, and other activities required to
conform to the purposes of this chapter. No contrary general or
special statute divests any county or group of counties of the
authority granted by this subdivision. 'l'IHs s..bdivisiaa dees Bet
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~ *" Ramsey Ca..aty "" Heaae!,ia Ca..aty "" *" the ea..aties in
the l\R"9Yl.fieaEl FegisB. Ht WeHRe}}iB Ceuaty aBEl RamsBj' CSHBty the
e<l\Hlty !leaF<I aad the jOOges af the diatFiet eaart, e<l\Hlty eaart,
mHaieipal~ fJFshate~ aM juveNile e&\Htshall pPeflQFe aRd
i"",lemeat a jeiBt ""'" fe¥ Feargaai.atiaa af eaFFeetiaaal seFviees in
the e<l\Hlty !,Favidiag fe¥ the admiaistrative atrnet"Fe aad !,F(}vidiag
fe¥ the 13Ildgetiag, stalliag aad a!,eratiaa af """'* seFviees aad
!,Fabatiaa,j..veaile deteatiaa aadj..veaile eaHeetiaaal faeHities, aad
atheP aetivities pefl\liFea te eSBfeFIH ta the fH:IFf)8ses ef tIHs eh~teF.

'!'he jeiBt ""'" shalll>e s..lljeet *" the 8I'!'F9'...1afthe eammissiaaeF af
eaFrestiaas aad s..bmiUed *" the legislat..re 00 "" I>efe¥e Jaa..ary ±a,
1983.

Sec. 14. Minnesota Statutes 1990, section 401.05, is amended to
read:

401.05 [FISCAL POWERS.]

Subdivision 1. [AUTHORIZATION TO USE AND ACCEPT
FUNDS.] Any county or group of counties electing to come within
the provisions of sections 401.01 to 401.16, may, through their
governing bodies, use unexpended funds, accept gifts, grants and
subsidies from any lawful source, and apply for and accept federal
funds.

Subd. 2. [CAPITAL IMPROVEMENTS; BONDS; LEASES.] (a) A
county or group of counties which acquires facilities under seCtion
401.04 or constructs the facilities may finance the acquisition or
construction and the equipping and subsequent improvement of the
facilities in whole or in part !>.y.:

(1) the issuance of general obl~(fionbonds of the county or~
of counties in the manner provi e in Chajiter 475; or

(2) the issuance of revenue bonds secured ~!! lease agreement as
provided in subdivision 3 an<Fs~tions 469.152 to 469.165, ~!! fity
situated in any of the counties or !! county housing and redeve op
ment authority estaoIished pursuant to chapter 469 or special law.

Proceedings for the issuance of general obligation bonds shall be
instituted ~ the board of county commissioners of the county or
bOards of~ group of counties.

(b) If counties have combined as authorized in section 401.02, the
joint powers board created under section 471.59 shall, with the
approval of the county board of each county which ~ !! party:

(1) fix the total amount necessary for the construction or acquisi
tion and the equipping and subsequent improvement oftlie facili
ties; and
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(2) ap£ortion to each county its share of this amount or of the
annuar ebt service or lease rental8""reQuired to ~ this amount
with interest, as provided in subdivision 4.

Subd. 3. [LEASING.] (a)!! county or joint ~wers board of!!~
of counties which acEuires or constructs an equips or improves
facilities under this c apter liay, with the approval of tile board of
county commissioners of eac county, enter into !! lease agreement
with!!tty situated wiffiin any of the counties, or !! county housing
and re evelooment autIiOrity estaliIlshed under chapter 469 or any
special law. nder the lease agreement, the city or county housing
and redevelopment authority shall:

(1) construct or acquire and equip or improve a facility in accor
dance with plans preparedliior at the request or !! county or joint
powers board of the~ of counties and approved !!r the commis
sioner of corrections; and

(2) finance the facility !!r the issuance of revenue bonds.

(b) The county or joint powers board of !!~ of counties may
lease the facility site, improvements, and equipment for !! term upon
rental sufficient to produce revenue for the prompt payment of the
revenue bonds and all interest accruing on them. U;tn completion of
payment, the lessee shall acquire titre. The rea and personal
property acquired for the facility constitutes a project and the lease
agreement constitutes !! revenue agreement as provided in sections
469.152 to 469.165. All proceedin/(s !i.Y the city or county housing
and redevelopment authority and The county or joint powers board
shall be as provided in sections 469.152 to 469.165, with the
1oTIOwing adjustments:

(1) no tax may be imposed~ the property;

(2) the approval of the project !!r the commissioner of trade and
economic development is not requirea;

(3) the department of corrections shall be furnished and shall
record information concerning each project as !! may prescribe, in
lieu of reports required on other projects to the commissioner of
trade and economic development or the enerl(Y and economic deveT
opment authority;

(4) the rentals required to be Jiaid under the lease agreement shall
not exceed in any year one-tent of one percent of the market value
of property within the county or~ of counties as last equalized
before the execution of the lease agreement;

(5) the county or~ of counties shall provide for payment of all
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rentals due during the term of the lease agreement in the manner
required in subdivision !i

(6) no mortgage on the facilities shall be granted for the security
of the bonds, but compliance with clause (5) may be enforced as !!
nondiscretionary duty of the county or~ of counties; and

(7) the county or the joint powers board of the group of counties
may sUblease any part of the facilities for purposes consistent with
their maintenance and operation.

Subd. 4. [TAX LEVIES; APPORTIONMENT OF COSTS.] The
coiiiit}'or each county of the~ of counties shall annually levy!!
tax in an amount necessary to lelrar, its proportion of the net costs
of maintenance and operation 0 t e aCITities, and shall~!! tax to
P!!Y the cost ofConstruction or aCrfuisition, equipping, and any
subsequent improvement to the fad ities or the retirement of any
bonds or required lease ~ayments for these purposes. Each county
may levy these taxes wit out limitation on the rate or amount. This
levYh'hall not cause the amount of other taxes leviedor to be levied
£y t ecountY, which are subject to any lunrratWil,To berelfuce.:rm
any amount. ~ joint powers board of the~ of counties shill
apportion the costs of maintenance andOperation, construction or
acquisition, equipping, and subsequent improvement of the facilities
to each of the counties according to !! formula in ilie agreement
entered into £y the countIes.

Subd. 5. [CORRECTIONAL FACILITIES FUND.] All mgn'l re
ceived for the operation and maintenance, payment oITride te ness
or lease payments, and construction or acquisition, equipping, and
subsequent improvement of the facilities must be deposited in !!
correctional facilities fund maintained in the treasury of the county
in whiCh the facilities are located or any county treasuji of the
~ of counties as designated !iY the joint powers board. ayments
from the fund shall only be made~ certification of the chair or
bOard<Iesignee that the expenditures have been approved at !!
meeting of the board.

Sec. 15. Minnesota Statutes 1990, section 462A.22, subdivision 1,
is amended to read:

Subdivision 1. The aggregate principal amount of bonds and notes
which are outstanding at any time, excluding the principal amount
of any bonds and notes refunded by the issuance of new bonds or
notes, shall not exceed the sum of $l,IlIlQ,QQQ,QQQ $2,400,000,000.

Sec. 16. Minnesota Statutes 1990, section 469.004, subdivision 1,
is amended to read:

Subdivision 1. [PRELIMINARY COUNTY FINDINGS AND DEC-
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LARATION.) There is created in each county in this state etheFthaD
Ramsey aB<I other than those counties in which a county housing
authority has been created by special act, a public body, corporate
and politic, to be known as the housing and redevelopment authority
of that county, hereinafter referred to as "county authority." No
county authority shall transact any business or exercise any powers
until the governing body of the county, by resolution, finds that there
is need for a county authority to function in the county. The
governing body shall consider the need for a county authority to
function (1) on the governing body's own motion or (2) upon the filing
of a petition signed by 25 qualified voters of the county asserting
that there is need for a county authority to function in the county
and requesting that the governing body so declare. The governing
body shall adopt a resolution declaring that there is need for a
county authority to function in the county if it makes the findings
required in section 469.003, subdivision 1.

Sec. 17. Minnesota Statutes 1990, section 469.004, is amended by
adding a subdivision to read:

Subd. 1a. [RAMSEY COUNTY AUTHORITY.) Ramsey county
malo exercise the powers of a housing and redevelopment authority.
Be ore the commencement Ot~ prilject !>.y Ramsey county actin~as ~
hOUsIiig and redevelopment aut ority, the governing body 2...fue
municipality in which the project is to be located shall, !>.y majority
vote, approve the project as recommeiiiled !>.y the authority. The
authority granted to Ramsey county under this subdivision and
section 16 terminates June ~ k994!J provid!iig that obligations
incurred"fuc the county before t at ate shall remain in effect
according to theIr terms.

Sec. 18. Minnesota Statutes 1990, section 469.034, is amended to
read:

469.034 [BOND ISSUE FOR CORPORATE PURPOSES.)

Subdivision 1. [AUTHORITY AND REVENUE OBLIGATIONS.)
An authority may issue bonds for any of its corporate purposes. The
bonds may be the type the authority determines, including bonds on
which the principal and interest are payable exclusively from the
income and revenues of the project financed with the proceeds of the
bonds, or exclusively from the income and revenues of certain
designated projects, whether or not they are financed in whole or in
part with the proceeds of the bonds. The bonds may be additionally
secured by (1) a pledge of any grant or contributions from the federal
government or other source, or (2) a pledge of any income or
revenues of the authority from the project for which the proceeds of
the bonds are to be used, or (3) a mortgage of any project or other
property of the authority.

Subd. 2. [GENERAL OBLIGATION REVENUE BONDS.] (a) An
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authority may pledge the general obligation of the general jurisdic
tion governmental unit as additional security for bonds payable from
income or revenues of the project or the authority. The authority
must find that the pledged revenues will equal or exceed 110 percent
of the principal and interest due on the bonds for each year. The
proceeds of the bonds must be used for !! qualified housing develop
ment project or projects. The obligations must be issued and sold in
the manner and following the procedures provided!>y chapter 475,
except the obligations are not subject to ~roval !>y the electors. The
authority is the municipality for purposes of chapter 475.

(b) The principal amount of the issue must be approved !>y the
governing body of the general jurisdiction governmental unit whose
general obligation ~ pledged. Public hearings must be held on
issuance of the obligations !>y both the authority and the general
jurisdiction governmental unit. The hearings must be held at least
15 days, but not more than 120 days, before the sale of the
obligations.

(c) The maximum amount of general obligation bonds that may be
issued and outstanding under this section equals the greater of (1)
one-half of one percent Qf the taxable market value of the general
jurisdiction governmental unit whose eneral obligation which
includes a tax on property ~ pledged, or (2) 3,000,000. In the case
of county or multicounty general obligation bonds, the outstanding
general obligation bonds of all cities in the county or counties issued
under this subdivision must be added in calculating the limit under
clause (1).

(d) "General jurisdiction governmental unit" means the city in
which the housing development project ~ located. In the case of !!
county or multicounty authority, the county or counties may act as
the general jurisdiction governmental unit. In the case of!! multi
county authority, the pledge of the general obligation is !! pledge of
!! tax on the taxable property in each of the counties.

(e) "Qualified housing development project" means !! housing
development project providing housing either for the elderly or for
individuals and families with incomes not greater than 80 percent of
the median family income as estimated !>y the United States
Department of Housing and Urban Development for the atandard
metropolitan statistical area or the nonmetropolitan county in
which the project~ located. A qualified housing development project
may admit nonelderly individuals and families with higher incomes
if:

(1) three years have passed since initial occupancy;

(2) the authority finds the project ~ experiencing unanticipated
vacancies resulting in insufficient revenues, because of changes in
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population or other unforeseen circumstances that occurred after
the initial findmgof adequate revenues; and -- ---

(3) the authority finds ::l. tax levy or payment from general assets
of the general jurisdiction governmentalunit will be necessary to
P!'.JI debt service on the bonds if higher income individuals or
families are not admitted.--

Subd. 3. [REVENUE FROM OTHER PROJECTS.) No proceeds of
bonds issued for or revenue authorized for or derived from any
redevelopment project or area shall be used to pay the bonds or costs
of, or make contributions or loans to, any public housing project. The
proceeds of bonds issued for or revenues authorized for or derived
from anyone public housing project shall not be used to pay the
bonds or costs of, or make contributions or loans to any other public
housing project until the bonds and costs of the public housing
project for which those bonds were issued or from which those
revenues were derived or for which they were authorized shall be
fully paid.

Subd. 4. [BOND TERMS..I Neither the commissioners of an
authority-nor any person executing the bonds shall be liable
personally on the bonds by reason of the issuance thereof. Except as
I'!Q.vided in subdivision ~ the bonds of an authority shall not be a
debt of the city, the state, or any political subdivision, and neither
the city nor the state or any political subdivision shall be liable on
them, nor shall the bonds be payable out of any funds or properties
other than those of the authority; the bonds shall state this on their
face. The bonds shall not constitute an indebtedness within the
meaning of any constitutional or statutory debt limitation or restric
tion, except as provided in subdivision 2. Bonds of an authority are
declared to be issued for an essential public and governmental
purpose and to be public instrumentalities.

Subd. 5. [TAX EXEMPTION.) The provisions of sections 469.001
to 469.047 exempting from taxation authorities, their properties
and income, shall be considered additional security for the repay
ment of bonds and shall constitute, by virtue of sections 469.001 to
469.047 and without the same being restated in the bonds, a
contract between the (1) bondholders and each of them, including all
transferees of the bonds, and (2) the respective authorities issuing
the bonds and the state. An authority may by covenant confer upon
the holder of the bonds the rights and remedies it deems necessary
or advisable, including the right in the event of default to have a
receiver appointed to take possession of and operate the project.
When the obligations issued by an authority to assist in financing
the development of a project have been retired and federal contribu
tions have been discontinued, the exemptions from taxes and special
assessments for that project shall terminate.
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Sec. 19. Minnesota Statutes 1990, section 469.153, subdivision 2,
is amended to read:

Subd. 2. [PROJECT.] (a) "Project" means (1) any properties, real or
personal, used or useful in connection with a revenue producing
enterprise, or any combination of two or more such enterprises
engaged or to be engaged in generating, transmitting, or distribut
ing electricity, assembling, fabricating, manufacturing, mixing,
processing, storing, warehousing, or distributing any products of
agriculture, forestry, mining, or manufacture, or in research and
development activity in this field; (2) any properties, real or per
sonal, used or useful in the abatement or control of noise, air, or
water pollution, or in the disposal of solid wastes, in connection with
a revenue producing enterprise, or any combination of two or more
such enterprises engaged or to be engaged in any business or
industry; (3) any properties, real or personal, used or useful in
connection with the business of telephonic communications, con
ducted or to be conducted by a telephone company, including toll
lines, poles, cables, switching, and other electronic equipment and
administrative, data processing, garage, and research and develop
ment facilities; (4) any properties, real or personal, used or useful in
connection with a district heating system, consisting of the use of
one or more energy conversion facilities to produce hot water or
steam for distribution to homes and businesses, including cogener
ation facilities, distribution lines, service facilities, and retrofit
facilities for modifying the user's heating or water system to use the
heat energy converted from the steam or hot water.

(b) "Project" also includes any properties, real or personal, used or
useful in connection with a revenue producing enterprise, or any
combination of two or more such enterprises engaged in any busi
ness.

(c) "Project" also includes any properties, real or personal, used or
useful for the promotion of tourism in the state. Properties may
include hotels, motels, lodges, resorts, recreational facilities of the
type that may be acquired under section 471.191, and related
facilities.

(d) "Project" also includes any properties, real or personal, used or
useful in connection with a revenue producing enterprise, whether
or not operated for profit, engaged in providing health care services,
including hospitals, nursing homes, and related medical facilities.

(e) "Project" does not include any property to be sold or to be
affixed to or consumed in the production of property for sale, and
does not include any housing facility to be rented or used as a
permanent residence.

(D "Project" also means the activities of any revenue producing
enterprise involving the construction, fabrication, sale, or leasing of
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equipment or products to be used in gathering, processing, generat
ing, transmitting, or distributing solar, wind, geothermal, biomass,
agricultural or forestry energy crops, or other alternative energy
sources for use by any person or any residential, commercial,
industrial, or governmental entity in heating, cooling, or otherwise
providing energy for a facility owned or operated by that person or
entity.

(g) "Project" also includes any properties, real or personal, used or
useful in connection with a county jail '*', county regional jail,
community corrections facilities authorized £y chapter 401, or other
law enforcement facilities, the plans for which are approved by the
commissioner of corrections; provided that the provisions of section
469.155, subdivisions 7 and 13, do not apply to those projects.

(h) "Project" also includes any real properties used or useful in
furtherance of the purposes and policies of sections 469.135 to
469.141.

(i) "Project" also includes related facilities as defined by section
471A.02, subdivision 11.

(j) "Project" also includes an undertaking to purchase the obliga
tions of local governments located in whole or in part within the
boundaries of the municipality that are issued or to be issued for
public purposes.

Sec. 20. Minnesota Statutes 1991 Supplement, section 508.25, is
amended to read:

508.25 [RIGHTS OF PERSON HOLDING CERTIFICATE OF
TITLE.l

Every person receiving a certificate of title pursuant to a decree of
registration and every subsequent purchaser of registered land who
receives a certificate of title in good faith and for a valuable
consideration shall hold it free from all encumbrances and adverse
claims, excepting only the estates, mortgages, liens, charges, and
interests as may be noted in the last certificate of title in the office
of the registrar, and also excepting any of the following rights or
encumbrances subsisting against it, if any:

(1) liens, claims, or rights arising or existing under the laws or the
constitution of the United States, which this state cannot require to
appear of record;

(2) the lien of any real property tax or special assessment for
which the land has not been sold at the date of the certificate of title;



99th Day] WEDNESDAY, APRIL 15, 1992 13225

(3) any lease for a period not exceeding three years when there is
actual occupation of the premises thereunder;

(4) all rights in public highways upon the land;

(5) the right of appeal, or right to appear and contest the
application, as is allowed by this chapter;

(6) the rights of any person in possession under deed or contract
for deed from the owner of the certificate of title; and

(7) any outstanding mechanics lien rights which may exist under
sections 514.01 to 514.17, aH<l

No existing or future lien for state taxes arising under the laws of
this state for the nonpayment of any amounts due under chapter 268
or any tax administered ~ the commissioner of revenue may
encumber title to lands registered under this chapter unless filed
under the terms of this chapter.

Sec. 21. Minnesota Statutes 1991 Supplement, section 508A.25, is
amended to read:

508A.25 [RIGHTS OF PERSON HOLDING CPT.]

Every person holding a CPT issued pursuant to sections 508A.Ol
to 508A.85 who has acquired title in good faith and for a valuable
consideration shall hold the same free from all encumbrances and
adverse claims, excepting only estates, mortgages, liens, charges,
and interests as may be noted by separate memorials in the latest
CPT in the office of the registrar, and also excepting the memorial
provided in section 508A.351 and any of the following rights or
encumbrances subsisting against the same, if any:

(1) Liens, claims, or rights arising or existing under the laws or
the constitution of the United States, which this state cannot require
to appear of record;

(2) The lien of any real property tax or special assessment for
which the land has not been sold at the date of the CPT;

(3) Any lease for a period not exceeding three years when there is
actual occupation of the premises under it;

(4) All rights in public highways upon the land;

(5) The rights of any person in possession under deed or contract
for deed from the owner of the CPT;
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(6) Any liens, encumbrances, and other interests that may be
contained in the examiner's supplemental directive issued pursuant
to section 508A.22, subdivision 2;

(7) Any claims that may be made pursuant to section 508A.17
within five years from the date the examiner's supplemental direc
tive is filed on the CPT; and

(8) Any outstanding mechanics lien rights which may exist under
sections 514.01 to 514.17; aM

No existing or future lien for state taxes arising under the laws of
this state for the nonpayment ofany amounts due under chapter 268
or any tax administered !!.Y the commissioner of revenue mail
encumber title to lands registered under this chapter unless file
under the terms of this chapter.

Sec. 22. Minnesota Statutes 1990, section 641.24, is amended to
read:

641.24 [LEASING.]

The county may, by resolution of the county board, enter into a
lease agreement with any statutory or home rule charter city
situated within the county, or a county housing and redevelopment
authority established pursuant to chapter 4G2469 or any special law
whereby the city or county housing and redevelopment authority
will construct a jail or other law enforcement facilities for the county
sheriff, deputy sherlH's, and other employees of the sheriff and other
law enforcement agencies,ln accordance with plans prepared by or
at the request of the county board and, when required, approved by
the commissioner of corrections and will finance it by the issuance of
revenue bonds, and the county may lease the jail site and improve
ments for a term and upon rentals sufficient to produce revenue for
the prompt payment of the bonds and all interest accruing thereon
and, upon completion of payment, will acquire title thereto. The real
and personal property acquired for the jail shall constitute a project
and the lease agreement shall constitute a revenue agreement as
contemplated in chapter 4-14 469, and all proceedings shall be taken
by the city or county housing and redevelopment authority and the
county in the manner and with the force and effect provided in
chapter 4-14 469; provided that:

(1) no tax shall be imposed upon or III lieu of a tax upon the
property;

(2) the approval of the project by the commissioner of commerce
shall not be required;
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(3) the department of corrections shall be furnished and shall
record such information concerning each project as it may prescribe,
in lieu of reports required on other projects to the commissioner of
trade and economic development;

(4) the rentals required to be paid under the lease agreement shall
not exceed in any year one-tenth of one percent of the market value
of property within the county, as last finally equalized before the
execution of the agreement;

(5) the county board shall provide for the payment of all rentals
due during the term of the lease, in the manner required in section
641.264, subdivision 2;

(6) no mortgage on the jail property shall be granted for the
security of the bonds, but compliance with clause (5) hereof may be
enforced as a nondiscretionary duty of the county board; and

(7) the county board may sublease any part of the jail property for
purposes consistent with the maintenance and operation of a county
jail or other law enforcement facility.

Sec. 23. Laws 1971, chapter 773, section 1, subdivision 2, as
amended by Laws 1974, chapter 351, section 5, Laws 1976, chapter
234, section 7, Laws 1978, chapter 788, section 1, Laws 1981, chapter
369, section 1, Laws 1983, chapter 302, section 1, and Laws 1988,
chapter 513, section 1, is amended to read:

Subd. 2. For each of the years through~ iBelllsive 1998, the
city of St. Paul is authorized to issue bonds in the aggregate
principal amount of $8,000,000 for each year; or in an amount equal
to one-fourth of one percent of the assessors estimated market value
of taxable property in St. Paul, whichever is greater, provided that
no more than $8,000,000 of bonds is authorized to be issued in any
year, unless St. Paul's local general obligation debt as defined in this
section is less than six percent of market value calculated as of
December 31 of the preceding year; but at no time shall the
aggregate principal amount of bonds authorized exceed $ll,g(J(J,(J(J(J
ffi~ $12,(J(J(J,(J(J(J ffi lli88; $13,g(J(J,(J(J(J ffi Wll9; $14,(J(J(J,(J(J(J ffi
lllOO; $14,8(J(J,(J(J(J ffi lWl-; $15,700,000 in 1992, aB<i $16,600,000 in
1993, $16,600,000 in 1994, $16,600,000 in 1995, $17,500,000 in
1996, $17,500,000 in 1997, and $18,000,000 in 1998.

Sec. 24. Laws 1971, chapter 773, section 2, as amended by Laws
1978, chapter 788, section 2, Laws 1983, chapter 302, section 2, and
Laws 1988, chapter 513, section 2, is amended to read:

Sec. 2. The proceeds of all bonds issued pursuant to section 1
hereof shall be used exclusively for the acquisition, construction,
and repair of capital improvements and, commencing in the year
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~ 1992 and notwithstanding any provision in Laws 1978, chapter
788, section 5, as amended, for redevelopment project activities as
defined in Minnesota Statutes, section 469.002, subdivision 14, in
accordance with Minnesota Statutes, section 469.041, clause (6). The
amount of proceeds of bonds authorized by section 1 used for
redevelopment project activities shall not exceed $8<lQ,QQQ ffi~
$aeQ,QQQ ffi W8ll, $a9Q,QQQ ffi lWQ; $e2Q,QQQ ffi lOOl, $655,000 in
1992, aHd $690,000 in 1993, $690,000 in 1994, $690,000 in 1995,
$700,000 in 1996, $700,000 in 1997, ana$725,000 in 1998.

None of the proceeds of any bonds so issued shall be expended
except upon projects which have been reviewed, and have received a
priority rating, from a capital improvements committee consisting of
18 members, of whom a majority shall not hold any paid office or
position under the city of St. Paul. The members shall be appointed
by the mayor, with at least four members from each Minnesota
senate district located entirely within the city and at least two
members from each senate district located partly within the city.
Prior to making an appointment to a vacancy on the capital
improvement budget committee, the mayor shall consult the legis
lators of the senate district in which the vacancy occurs. The
priorities and recommendations of the committee shall be purely
advisory, and no buyer of any bonds shall be required to see to the
application of the proceeds.

Sec. 25. [JOINT TAX ADVISORY COMMITTEE.]

The city of St. Paul, inde\,;endent school district No. 625, and
Ramsey county may establis ~ St. Paul joint tax [evy advisory
committee. The committee shall elect ~ chair from among its
members and shall meet from time to time to make appropriate
recommendations for the efficient and effective use of property tax
dollars raised !i.Y levies~ the jUrIsdictions for programs, bUilam~
and operations.

Sec. 26. [RICHFIELD; TAX INCREMENT.]

Subdivision 1. [COMPUTATION OF TAX INCREMENT.] Not
withstanding the provisions of Minnesota Statutes, section 469.m
subdivision £, paragraph ~ the governin~dbody of the city of
Richfield may change its election of ~ met 0 for computing tax
increment for the tax increment financing district certified on
December Q, 1985, and known as the Interstate, LYndale, Nicollet
District. The governing body may change its election from the
computation in Minnesota Statutes, section 469.177, subdivision £,
paragraph ~ to the computation in Minnesota Statutes, section
469.177, subdivision £, paragraph ~ or the alternative method
described in subdivision 2.

Subd. ~ [ALTERNATIVE CALCULATION METHOD.] Pursuant
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to the election authorized in subdivision h the governing body of the
city of Richfield may elect the following method of computation:

(1) The original net tax capacity must be determined before the
application of the fiscaidlsparity provisions of Minnesota Statutes!
chapter 473F. The current net tax capacity must exclude any fisca
disparity commercial-industrial net tax capacity increase between
the original year and the current year multiplied !>y !! ratio that ~
less than the fiscal disparity ratio determined pursuant to Mmne
sota Statutes, section 473F.08;subdivision 6. The ratio, which must
be !! percentage of the fiscal disparity ratio, must be determined !>y
the governing body and must remain in effect during the term of the
district. Where the original net tax capacity ~ equal to or greater
than the current net tax capacity, there ~ no captured net tax
capacity and no tax increment determination.

(2) The county auditor shall exclude the retained captured net tax
capacity of the authority from the net tax capacity of the local taxi~
districts in determining local taxing district tax capacity rates. T e
tax capacity rates so determined must be extended against the
retained capturecrllet tax capacity ofthe aUThority as well as the net
tax capacit~of the local taxing districts. The tax generat",f!ii the
extension 0 The lesser of (il the local taxing district tax capacity
rates or (in the original tax capacity rate to the retained captured
net tax capacity of the authority is the tax increment of the
authority.

Sec. 27. [MINNEAPOLIS; PLAZA AND PARKING BONDS.]

Subdivision.L [AUTHORIZATION.] The city ofMinnea~olisfflY
issue and sell general obligation bonds for the acquisition 0 Ian ..Q!:
and the construction of:-- -

ill !! plaza and public parking facility adjacent to !! federal courts
facility to be located in downtown Minneapolis;

(2) !lc city garage and parkin?, facility to replace facilities located
on property to be used for the ederal courts facility; and

(3) !lc connecting tunnel and other appurtenant facilities.

Subd. 2. [CONDITIONS.] The bonds shall be issued and sold
under Mmnesota Statutes, chapter 475, eficept that the bonds are
not subject to the election requirements ofc apter 475 or the charter
of the city regardless of the amount ofthe bonds. The bonds shall not
be included in computing the net debt of the city under law or
charter. The powers granted !>y this section are in addition to the
powers which the city may exercise under other law or charter.
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Sec. 28. [CITY OF MINNEAPOLIS; DURATION OF TAX INCRE
MENT DISTRICT.]

Notwithstanding Minnesota Statutes, section 469.176, subdivi
sion L the duration of the Laurel Villa~e tax increment financing
district, district No. Q!, located within t e city of Minneapolis, may
be extended!iY theauthority through theyear 2015. Any increment
received for the years 2013 to 2015 may only be utilized to ~
obligations rovided for under the Laurel Village contract for
private de;'({l}ment, including use for payment of or to secure
payment Qo,~ service on bonds issued in aid of the Laurel Village
project or bonds issued to refund those liOnas. Any increment
received for years 2013 to 2015 that ~ not used for the purposes
described in this section must be paid proportionately to the munic
ipality, county, and school district as provided in Minnesota Stat
utes, section 469.176-;s;i@ivision ~

Sec. 29. [ST. LOUIS PARK; TAX INCREMENT.]

Subdivision 1. [AUTHORIZATION.] The city of St. Louis Park, or
its redevelopment agencies may create a hazardous substance
subdistrict within the Excelsior BOUleVanfredevelopment project
("district"), under Minnesota Statutes, section 469.175, subdivision
1, and issue bonds or other obligations payable in whole or in part
from increment derived from the subdistrict or district upon -'"
fuidlng !!x city resolution that establishment of -'" subdistrict will
facilitate environmental remediation and reduce the likelihood of
litigation. The request for certification of the sUbdIStrict must be
filed with the county auditor before December L 1995. The city may
defer receipt of the first increment from a subdistrict for !!£ to three
years following cert1l'1Cation. MinnesotaStatutes, sections 469.174,
subdivision 1, paragraph~ and 469.176, subdivisions L paragraph
~~~ and 1, do not~ to -'" subdistrict. Nothing in this section
affects theTIabilityOflcersons for costs or damages associated with
the release of hazar ous substances, the city's riggt to pursue
responsible parties or reimbursement under applica Ie insurance
contracts, or the city's liability under Minnesota Statutes, section
115B.04, subdivision 4. The powers granted are in addition to other
powers of the city.

Subd. 2. [RESTRICTIONS; SUBDISTRICT SIZE.] The subdistrict
create([under this section must be contiguous and may not exceed 20
acres.

Subd. 3. [QUALIFICATION RULES.] Before creation of a subdis
trict under subdivision L the governing body of the city of St. Louis
Park must find that the sum of remediation costs related to the
8i:iDd"istnctand deposits to the inaemnification fund or premiums for
the purchase of private environmental insurance necessary to de
velop the site exceeds the estimated fair market value oftlleland in
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the subdistrict after completion of all necessary remediation activ
ities and provision of indemnification under the plan.

Subd. 4. [LIMITS ON SPENDING INCREMENTS; POOLING
RULES.]-The provisions of Minnesota Statutes 1990, section
469.1763, do not~ to the subdistrict created under this section.
Revenues derived from tax increments from the subdistrict may be
spent only on:

(1) remediation and associated costs related to the area contained
in the subdistrict, including the activities outsw.e of the subdistrict
to the extent necessary to prevent contaminants moving to or from
the site;

(2) deposits to an indemnification fund or the purchase of envi
ronmental insurance, relating only to liability or additional reme
diation costs for contaminated parcels located in the subdistrict; and

(3) administrative expenses and costs permitted under Minnesota
Statutes 1990, section 469.176, subdivision 4h.

After sufficient revenues derived from tax increments have been
receJVed to~ all remediation costsMoSlts to an indemmncatWii
fund or insurance premiums, and administrative and other gualify
irlg costs the subdistrict must be decertified.

Subd. 5. [STATE AID REDUCTIONS.] The state aid reductions
under Mmnesota Statutes 1990 section 273.l::l99,""do not~ to
the subdistrict, if the £!!y elec~ to~ and~ 25 percent of the
remediation costs and deposits to the indemnification fund out of its
general fund, !'. property tax levy for that purpose, or other unre
stricted city money (other than tax increments). The city must elect
this option at the time of certification of the district and must notify
the commissioner of revenue of its election. The election is irrevoca-
ble. -

Subd. 6. [DEFINITION.] For purposes of this section, "remedia
tion" means activity constituting "removal," "remedy," "remedial
action," or "response" as those tenns are defined in Minnesota
Statutes, section 115B.02. Remediation costs include activities,
including installation of public infrastructure, necessary to accom
plish remediation.

Subd. 'L. [EFFECTIVE DATE.] This section !!' effective upon
compliance ~ the city of St. Louis Park with Minnesota Statutes,
section 645.021, subdivision 3.

Sec. 30. [ST. PAUL; TAX INCREMENT.]

Subdivision 1.0 [AUTHORIZATION.] The city of St. Paul, or its
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redevelopment agencies, may create ~ hazardous substance subdis
trict in the Lower Payne Avenue study area, under Minnesota
Statutes, section 469.175, subdivision J,. and issue bonds or other
obligations payable in whole or in part trom increment derived from
the subdistrict or district upon ~ finding !>,y city resolution that
establishment of a subdistrict will facilitate environmental remedi
ation and reduce the likelihood of litigation. The request for certifi
cation of the subdistrict must be filed with the county auditor before
December 1.,1995. The city may defer receipt of the first increment
from ~ subdistrict for ~ to three years following certification.
Minnesota Statutes, sections 469.174, subdivision 1,. paragraph~
and 469.176, subdivisions!, paragraph~~§; and 1,.do not '!PP!Y
to ~ subdistrict. Nothing in thii section affects the liability of
persons for costs or damages associated with the release of hazard
ous substances, the city's right to pursue responsible parties or
reimbursement under applicable insurance contracts, or the city's
liability under Minnesota Statutes, section 115B.04, subdivision 4.
The powers granted are in addition to other powers of the city.

Subd. 2. [RESTRICTIONS; SUBDISTRICT SIZE.j The subdistrict
createdunder this section must be contiguous and may not exceed
ten acres.

Subd. 3. [QUALIFICATION RULES.] Before creation of a subdis
trict under subdivision 1., the governing body of the city oeSt. Paul
must find that the sum of remediation costs related to the subdistrict
and aepoSltS to the indemnification fund or premrnms for the
purchase of private environmental insurance necessary to develop
the site exceeds the estimated fair market value of the land in the
Stilimsrrict after completion of all necessary remediatlonactiVi£Ies
and provision of indemnification under the plan.

Subd. 4. [LIMITS ON SPENDING INCREMENTS; POOLING
RULES.]-The provisions of Minnesota Statutes 1990, section
469.1763, do not '!PP!Y to the subdistrict created under this section.
Revenues derived from tax increments from the subdistrict may be
spent only on:

(1) remediation and associated costs related to the area contained
in the subdistrict, including the activities outside of the subdistrict
to the extent necessary to prevent contaminants moving to or from
the site;

(2) deposits to an indemnification fund or the purchase of envi
ronmental insurance, relating only to liability or additional reme
diation costs for contaminated parcels located in the subdistrict; and

(3) administrative expenses and costs permitted under Minnesota
Statutes 1990, section 469.176, subdivision 4h.

After sufficient revenues derived from tax increments have been-- --- -----
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received to~ all remediation costs, deposits to an indemnification
fund or insurance premiums, and administrative and other qualify
!!!g costs the subdistrict must be decertified.

Subd. 5. [STATE AID REDUCTIONS.] (a) The state aid reductions
under MInnesota Statutes 1990, section273.TIl99,Qo not~ to
the subdistrict, if the city elects to~ and .P!'.Y§ 25 percent of the
remediation costs and deposits to the indemnification fund out of its
general fund, ". property tax levy for that purpose, or other unre
stricted city money (other than tax increments). The city must elect
this optio,:, at the time of certWcation of the district and must notify
the commIssioner of revenue of its election. The election is irrevoca-
ble. -

(b) .!! the city elects this option, tax capacity captured !>y the
subdistrict must not be included in the calculation of state aid
reduction for the district under-Mmnesota Statutes;-SeCtWii
273.1399.

Subd. 6. [DEFINITION.] For purposes of this section, "remedia
tion" means activity constituting "removal," "remedy," "remedial
action," or "response" as those terms are defined in Minnesota
Statutes, section 1158.02. Remediation costs include activities,
including installation of public infrastructure, necessary to accom
plish remediation.

Subd. 7. [EFFECTIVE DATE.] This section ~ effective upon
compliance !>y the city of St. Paul with Minnesota Statutes, section
645.021, subdivision 3.

Sec. 31. [APPROPRIATIONS; TAX SAMPLE.]

$75,000 ~ appropriated to the commissioner of revenue for pur
poses of preparing !! microdata sample of individual income tax
returns and other data for taxable year 1991. This appropriation
may be used in either fiscal year 1992 or 1993.

Sec. 32. [APPROPRIATION.]

$1,000,000 is appropriated from the general fund to the commis
sioner of the Minnesota housing finance agency to be deposited in
the housing trust fund account created under Minnesota Statutes,
section 462A.201, and used for the purposes provided in that section.

Sec. 33. [REPEALER.]

Section Z~ repealed effective for taxable years beginning after
December i!.!, 1993.
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Minnesota Statutes 1990, section 298.24, subdivision i,. ~ re
pealed.

Sec. 34. [EFFECTIVE DATE.]

Sections 2 and ~ are effective July .1. 1992.

Sections i,. !£,~ !Q., !Q, and 22 are effective the day following
final enactment.

Section 5 ~ effective for liens filed on or after the day following
final enactment.

Section 12 is effective for certificates of indebtedness issued after
the day of fina""! enactmeiit. - --

Sections 20 and 21 are effective retroactively to December ~
1991.

Sections 23 and 24 are effective the jay after compliance with
Mmnesota Statutes, section 645.021, sub ivision~!!ythe governing
body of the city of St. Paul.

Section 26 ~ effective the day after compliance with Minnesota
Statutes, section 645.021, subdivision::!., !iY the governing body of
the city of Richfield.

Section 27 ~ effective the day after compliance with Minnesota
Statutes, section 645.021, subdivision ~ !iY the governing body of
the city of Minneapolis."

Delete the title and insert:

"A bill for an act relating to the financing and operation of
government in Minnesota; revising the operation of the local gov
ernment trust fund; modifying the administration, computation,
collection, and enforcement of taxes; imposing taxes; changing tax
rates, bases, credits, exemptions, withholding, and payments; mod
ifying aids to local governments; authorizing and modifying provi
sions relating to property tax classifications and levies; reducing the
amount in the budget and cash flow reserve account; authorizing
imposition of local taxes; updating references to the Internal Reve
nue Code; modifying provisions relating to political campaign con
tribution refunds; changing certain bonding and local government
finance provisions; changing definitions; making technical correc
tions and clarifications; enacting provisions relating to certain
cities, counties, school districts, special taxing districts, and water
shed districts; appropriating money; amending Minnesota Statutes
1990, sections 60A.15, subdivision 1; 60A.19, subdivision 6;
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103B.241; 103B.255, by adding a subdivision; 103B.335; 103F.221,
subdivision 3; 124.2131, subdivision 1; 174.27; 216C.06, by adding a
subdivision; 256E.06, by adding a subdivision; 270.07, subdivision 3;
270.075, subdivision 1; 270.69, by adding a subdivision; 270A.05;
270A.07, subdivisions 1 and 2; 270A.11; 270B.Ol, subdivision 8;
270B.12, by adding a subdivision; 271.06, subdivision 7; 272.115;
273.11, by adding subdivisions; 273.1104, subdivision 1; 273.135,
subdivision 2; 273.1391, subdivision 2; 274.19, subdivision 8; 274.20,
subdivisions 1, 2, and 4; 275.065, subdivisions la and 4; 275.125,
subdivision 10; 278.02; 279.37, subdivision 1; 281.23, subdivision 8;
282.01, subdivision 7; 282.012; 282.016; 282.09, subdivision 1;
282.241; 282.36; 289A.11, subdivision 3; 289A.25, by adding a
subdivision; 289A.26, subdivisions 3, 4, 7, and 9; 289A.50, subdivi
sion 5; 290.05, subdivision 4; 290.091, subdivision 6; 290.0922,
subdivision 2; 290.9201, subdivision 11; 290.923, by adding a
subdivision; 290A.03, subdivision 8; 290A.19; 290A.23; 297A.07;
297A.14, subdivision 1; 297A.15, subdivisions 5 and 6; 297A.25,
subdivisions 7, 11, 24, 34, 45, and by adding subdivisions; 297B.Ol,
subdivision 8; 298.24, subdivision 1; 298.28, by adding a subdivi
sion; 299F.21, subdivision 1; 327C.Ol, by adding a subdivision;
327C.12; 373.40, subdivision 7; 381.12, subdivision 2; 383.06;
383B.152; 398A.06, subdivision 2; 401.02, subdivision 3; 401.05;
462A.22, subdivision 1; 469.004, subdivisions 1 and la; 469.034;
469.107, subdivision 2; 469.153, subdivision 2; 469.177, subdivision
la; 471.571, subdivision 2; 473.388, subdivision 4; 473.446, subdi
vision 1; 473.711, subdivision 2; 473.714; 473H.1O, subdivision 3;
477A.013, subdivision 5; 488A.20, subdivision 4; 541.07; 641.24;
Minnesota Statutes 1991 Supplement, sections 4A.02; 16A.15, sub
division 6; 16A.711, subdivisions 3, 4, and by adding a subdivision;
47.209; 69.021, subdivisions 5 and 6; 124A.23, subdivision 1;
256.025, subdivisions 3 and 4; 256E.05, subdivision 3; 256E.09,
subdivision 6; 270A.04, subdivision 2; 270A.08, subdivision 2;
271.21, subdivision 6; 272.02, subdivision 1; 273.124, subdivisions 1,
6,9, and 13; 273.13, subdivisions 22, 25, and 33; 273.1398, subdivi
sions 5, 6, and 7; 273.1398, 273.1399; 275.065, subdivisions 1, 3, 5a,
and 6; 275.125, subdivisions 5 and 6j; 275.61; 277.01, subdivision 1;
277.17; 278.01, subdivision 1; 278.05, subdivision 6; 279.01, subdi
vision 1; 279.03, subdivision la; 281.17; 289A.18, subdivision 4;
289A.20, subdivisions 1 and 4; 289A.26, subdivisions 1 and 6;
289A.37, subdivision 1; 290.01, subdivision 19; 290.05, subdivision
3; 290.06, subdivision 23; 290.0671, subdivision 1; 290.091, subdi
vision 2; 290.0921, subdivision 8; 290.0922, subdivision 1; 290A.04,
subdivision 2h; 297A.135, subdivision 1, and by adding a subdivi
sion; 297A.21, subdivision 4; 297A.25, subdivision 12; 375.192,
subdivision 2; 423A.02, subdivision la; 477A.011, subdivisions 27
and 29; 477A.012, subdivision 6; 477A.013, subdivisions 1 and 3;
477A.03, subdivision 1; 508.25; 508A.25; Laws 1953, chapter 560,
section 2, subdivision 3; Laws 1971, chapter 773, section 1, subdivi
sion 2, as amended; and section 2, as amended; Laws 1991, chapter
291, article 1, section 65; and article 7, section 27; proposing coding
for new law in Minnesota Statutes, chapters 13; 16A; 60A; 207A;
273; 275; 289A; 290; 290A; 297A; 298; 473F; 477A; repealing
Minnesota Statutes 1990, sections 60A.15, subdivision 6; 134.342,
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subdivisions 2 and 4; 275.065, subdivision Ib; 278.01, subdivision 2;
289A.12, subdivision I; 290.48, subdivision 7; 297.32, subdivision 7;
Minnesota Statutes 1991 Supplement, sections 271.04, subdivision
2; 273.124, subdivision 15; 295.367; Laws 1991, chapter 291, article
2, section 3; and article 15, section 9."

We request adoption of this report and repassage of the bill.

House Conferees: PAUL ANDERS OGREN, EDGAR L. OLSON, ANN H.
REST, JOEL JACOBS AND WILLIAM H. "BILL" ScHREIBER

Senate Conferees: DOUGLAS J. JOHNSON, LAWRENCE J. POGEMILLER,
DAVID J. FREDERICKSON, NANCY BRATAAS AND EMBER D. REICHGOTT.

Ogren moved that the report of the Conference Committee on H. F.
No. 2940 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

H. F. No. 2940, A bill for an act relating to the financing and
operation of government in Minnesota; changing the funding and
payment of certain aids to local governments; modifying the admin
istration, computation, collection, and enforcement of taxes and
refunds; changing tax rates, bases, credits, exemptions, and pay
ments; reducing the amount in the budget and cash flow reserve
account; updating references to the Internal Revenue Code; chang
ing certain bonding provisions; making technical corrections and
clarifications; enacting provisions relating to certain cities, coun
ties, and watershed districts; imposing penalties; appropriating
money; amending Minnesota Statutes 1990, sections 60A.15, subdi
vision I; 60A.19, subdivision 6; 103B.241; 103B.335; 103F.221,
subdivision 3; 124.2131, subdivision I; 174.27; 268.672, by adding
subdivisions; 268.6751, subdivision I; 268.676, subdivision I;
268.677, subdivisions 1 and 2; 268.681, subdivisions I, 2, and 3;
268.682, subdivisions I, 2, and 3; 270.075, subdivision I; 270A.05;
270A.07, subdivisions 1 and 2; 270A.11; 270B.OI, subdivision 8;
271.06, subdivision 7; 272.115; 273.11, by adding subdivisions;
273.13, subdivision 24; 273.135, subdivision 2; 274.19, subdivision 8;
274.20, subdivisions I, 2, and 4; 278.01, subdivision 2; 278.02;
282.01, subdivision 7; 282.012; 282.09, subdivision I; 282.241;
282.36; 289A.25, by adding a subdivision; 289A.26, subdivisions 3,
4, 7, and 9; 289A.50, subdivision 5; 290.05, subdivision 4; 290.06, by
adding a subdivision; 290.091, subdivision 6; 290.0922, subdivision
2; 290.9201, subdivision 11; 290.923, by adding a subdivision;
290A.03, subdivision 8; 290A.19; 290A.23; 297A.OI, by adding a
subdivision; 297A.02, by adding a subdivision; 297A.14, subdivision
I; 297 A.15, subdivisions 5 and 6; 297A.25, subdivisions 11, 45, and
by adding subdivisions; 297B.OI, subdivision 8; 327C.OI, by adding
a subdivision; 327C.12; 373.40, subdivision 7; 383.06; 383B.152;
398A.06, subdivision 2; 401.02, subdivision 3; 401.05; 414.0325, by
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adding a subdivision; 414.033, subdivisions 2, 3, 5, and by adding a
subdivision; 462A.22, subdivision 1; 469.107, subdivision 2; 469.153,
subdivision 2; 469.177, subdivision 1a; 471.571, subdivision 2;
473.388, subdivision 4; 473.446, subdivision 1; 473.711, subdivision
2; 473H.1O, subdivision 3; 477A.013, subdivision 5; 477A.015;
477A.12; 477A.13; 488A.20, subdivision 4; 541.07; and 641.24;
Minnesota Statutes 1991 Supplement, sections 4A.02; 16A.15, sub
division 6; 16A.711, subdivision 4; 47.209; 69.021, subdivisions 5
and 6; 124A.23, subdivision 1; 256.025, subdivisions 3 and 4;
256E.05, subdivision 3; 256E.09, subdivision 6; 270A.04, subdivi
sion 2; 270A.08, subdivision 2; 271.21, subdivision 6; 272.02, subdi
vision 1; 273.11, subdivision 1; 273.124, subdivisions 1, 6, 9, and 13;
273.13, subdivisions 22 and 25, as amended; 273.1398, subdivisions
5 and 7; 273.1399; 275.065, subdivisions 3, 5a, and 6; 275.125,
subdivisions 5 and 6j; 276.04, subdivision 2; 277.17; 278.01, subdi
vision 1; 278.05, subdivision 6; 279.01, subdivision 1; 279.03, sub
division 1a; 281.17; 289A.20, subdivisions 1 and 4; 289A.26,
subdivisions 1 and 6; 290.01, subdivisions 19 and 19a; 290.06,
subdivision 23; 290.0671, subdivision 1; 290.091, subdivision 2;
290.0921, subdivision 8; 290.0922, subdivision 1; 290.92, subdivi
sion 23; 290A.04, subdivision 2h; 297 A.01, subdivision 3; 297A.135,
subdivision 1, and by adding a subdivision; 297A.21, subdivision 4;
297A.25, subdivision 12, as amended; 375.192, subdivision 2;
423A.02, subdivision 1a; and 477 A.Oll, subdivisions 27 and 29;
Laws 1971, chapter 773, sections 1, subdivision 2, as amended; and
2, as amended; Laws 1990, chapter 604, article 6, section 11; Laws
1991, chapter 291, articles 1, section 65; 2, section 3; and 7, section
27; proposing coding for new law in Minnesota Statutes, chapters 13;
60A; 207A; 216B; 268; 275; 289A; 290A; 297; 297A; 473F; and 477A;
repealing Minnesota Statutes 1990, sections 60A.15, subdivision 6;
134.342, subdivisions 2 and 4; 268.6751, subdivision 2; 289A.12,
subdivision 1; 290.48, subdivision 7; 297.32, subdivision 7; and
414.031, subdivision 5; Minnesota Statutes 1991 Supplement, sec
tions 271.04, subdivision 2; 273.124, subdivision 15; 295.367; and
477 A.03, subdivision 1.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 81 yeas and 52 nays as follows:

Those who voted in the affirmative were:

Anderson, l.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bertram
Bishop
Bodahl

Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Dawkins
Darn

Farrell
Garcia
Greenfield
Gutknecht
Hanson
Hasskamp
Hausman
Jacobs
.Ianezich

Jaros
Jefferson
Johnson, A.
Johnson, R.
Kahn
Kalis
Kelso
Kinkel
Krambeer

Krueger
Lasley
Lieder
Lourey
Mariani
McEachern
McGuire
Milbert
Munger
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Murphy
Nelson, K.
Nelson, S.
O'Connor
Ogren
Olson, E.
Olson, K.
Orenstein

Orfield
Ostrom
Peterson
Reding
Rest
Rice
Rodosovich
Rukavina

Sarna
Schreiber
Segal
Simoneau
Skoglund
Solberg
Sparby
Steensma

Thompson
Trimble
Tunheim
Uphus
Vanasek
Vellenga
Wagenius
Wejcman

Welle
Wenzel
Winter
Spk. Long

Those who voted in the negative were:

Abrams
Anderson, R. H.
Bettennann
Blatz
Davids
Dempsey
Dille
Erhardt
Frederick
Frerichs
Girard

Goodno
Gruenes
Hartle
Haukoos
Heir
Henry
Hufnagle
Hugoson
Jennings
Johnson, V.
Knickerbocker

Koppendrayer
Krinkie
Leppik
Limmer
Lynch
Macklin
Marsh
McPherson
Morrison
Newinski
Olsen, S.

Omann
Onnen
Ozment
Pauly
Pellow
Pelowski
Pugh
Runbeck
Schafer
Seaberg
Smith

Stanius
Sviggum
Swenson
Tompkins
Valenta
Waltman
Weaver
Welker

The bill was repassed, as amended by Conference, and its title
agreed to.

MESSAGES FROM THE SENATE, Continued

The following messages were received from the Senate:

Madam Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned:

H. F. No. 217, A bill for an act relating to occupations and
professions; requiring the certification of interior designers; defin
ing certified interior designer; providing for administration of cer
tification requirements; changing the name of the board of
architecture, engineering, land surveying, and landscape architec
ture; amending Minnesota Statutes 1990, sections 116J.70, subdi
vision 2a; 319A.02, subdivision 2; 326.02, subdivisions 1, 5, and by
adding a subdivision; 326.03, subdivision 1; 326.031; 326.05; 326.06;
326.07; 326.08, subdivision 2; 326.09; 326.10, subdivisions 1, 2, and
2a; 326.11, subdivision 1; 326.12; 326.13; and 326.14; Minnesota
Statutes 1991 Supplement, section 326.04.

PATRICK E. FLAHAVEN, Secretary of the Senate
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I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 31, A bill for an act relating to public safety; creating the
Minnesota advisory council on fire protection systems; requiring
licensing and certifying of the fire protection industry; providing for
rules and an exemption; providing for fees; imposing a penalty;
appropriating money; proposing coding for new law as Minnesota
Statutes, chapter 299M.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Simoneau moved that the House concur in the Senate amend
ments to H. F. No. 31 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 31, A bill for an act relating to public safety; creating the
Minnesota advisory council on fire protection systems; requiring
licensing and certifying of the fire protection industry; providing for
rules and an exemption; providing for fees; imposing a penalty;
appropriating money; proposing coding for new law as Minnesota
Statutes, chapter 299M.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 108 yeas and 25 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Battaglia
Bauerly
Beard
Begich
Bertram
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Dawkins

Dille
Dorn
Farrell
Frederick
Garcia
Goodno
Greenfield
Hanson
Hartle
Hasskamp
Hausman
Heir
Henry
Jacobs
Janezich
Jaros
Jefferson
Jennings

Johnson, A.
Johnson, R.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Krambeer
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh

McEachern
McGuire
Milbert
Morrison
Munger
Mnrphy
Nelson, K.
Nelson,S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson,E.
Olson, K.
Omann
Orenstein
Orfield
Osthoff

Ostrom
Ozment
Pauly
Pelowski
Peterson
Pogh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schreiber
Seaberg
Segal
Simoneau
Skoglund
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Solberg Swenson Uphus Weaver Winter
Sparby Thompson Vanasek ~icman Spk. Long
Stanius Trimble Vellenga We Ie
Steensma Tunheim Wagenius Wenzel

Those who voted in the negative were:

Anderson, R. H. Frerichs Hufnagle McPherson Sviggum
Bettermann Girard Hugoson Onnen Tompkins
Davids Gruenes Johnson, V. Pellow Valento
Dempsey Gutknecht Koppendrayer Schafer Waltman
Erhardt Haukoos Krinkie Smith Welker

The bill was repassed, as amended by the Senate, and its title
agreed to.

Madam Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 2147, A bill for an act relating to the environment;
banning placement of mercury in solid waste; regulating the sale
and use of mercury; requiring recycling of mercury in certain
products; altering exit sigu requirements in the state building and
fire codes; amending Minnesota Statutes 1991 Supplement, sections
16B.61, subdivision 3; 115A.9561, subdivision 2; and 299F.Oll,
subdivision 4c; proposing coding for new law in Minnesota Statutes,
chapters 115A and 116.

PATRICK E. FLAHAVEN, Secretary of the Senate

Wagenius moved that the House refuse to concur in the Senate
amendments to H. F. No. 2147, that the Speaker appoint a Confer
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Madam Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 2269, A bill for an act relating to metropolitan govern
ment; requiring the metropolitan airports commission to budget for
noise mitigation; requiring a recommendation to the legislature;
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amending Minnesota Statutes 1990, section 473.661, subdivision 1,
and by adding a subdivision.

PATRICK E. FLAHAVEN, Secretary of the Senate

Garcia moved that the House refuse to concur in the Senate
amendments to H. F. No. 2269, that the Speaker appoint a Confer
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

ANNOUNCEMENTS BY THE SPEAKER

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 2147:

Wagenius, Pauly and Hausman.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 2269:

Garcia; Anderson, I., and Blatz.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 2586:

Trimble, Hausman and Mariani.

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Welle, from the Committee on Rules and Legislative Administra
tion, pursuant to rule 1.09, designated the following bill as Special
Orders to be acted upon immediately preceding printed Special
Orders for today, Wednesday, April 15, 1992:

S. F. No. 2107.

SPECIAL ORDERS

SUSPENSION OF RULES

Pursuant to Article IV, Section 19, of the Constitution of the state
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of Minnesota, Welle and Dempsey moved that the rule therein be
suspended and an urgency be declared so that S. F. No. 2107 be given
its third reading and be placed upon its final passage. The motion
prevailed.

Welle and Dempsey moved that the Rules of the House be so far
suspended that S. F. No. 2107 be given its third reading and be
placed upon its final passage. The motion prevailed.

Sviggum moved to amend S. F. No. 2107, as follows:

Page 8, after line 27, insert:

"(c) The labor market for making the determination under para
~~ clause~ g; the statewide labor market if the employer
offers to pay the reasonable moving expenses of the employee to
move to new employment located at a distance greater than 30 miles
from the employee's current residence and !fa retraining assessment
!>Y !! qualified rehabilitation consultant has been conducted and
finds the employee not retrainable for available employment in the
local fal)or market. "Reasonable moving expenses" include, without
limitation, the realtor's commission charged the employee for selling
the employee's principal residence from which the employee moves.
This paragra¥h does not!!pp!y to employees 60 years of age or older
at the time Q... injury.

Sec. 6. Minnesota Statutes 1990, section 176.101, is amended by
adding a subdivision to read:

Subd. 5a. [MOVED EMPLOYEE BENEFIT.] An employee who g;
eligible for moving expenses under subdivision ~ paragraph~ and
who moves and starts !! new~ g; eligible for the benefit provided !>y
this subdivision. If an employee loses the~ the employee moved to
take at any time within 18 months of moving;the employee shall be
paid !! week1YE>enefit equal to the weekly temporary total benefit
the employee last received prior to the move. No benefit is payable
under this subdivision for any week commencing 18 months or more
after the move. The benefit under this subdivision g; not payable if
the emplQYee10st the ~ for reasons that would disqualify an
individual from unemployment benefits in this state."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly
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A roll call was requested and properly seconded.

CALL OF THE HOUSE

On the motion of Welle and on the demand of 10 members, a call
of the House was ordered. The following members answered to their
names:

Abrams
Anderson, I.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoeon
Jacobs
Janezich
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kelso
Kinkel
Knickerbocker

Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, K.

Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Peloweki
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Skoglund
Smith
Solberg

Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Long

Welle moved that further proceedings of the roll call be dispensed
with and that the Sergeant at Arms be instructed to bring in the
absentees. The motion prevailed and it was so ordered.

The question recurred on the Sviggum amendment and the roll
was called.

Welle moved that those not voting be excused from voting. The
motion prevailed.

There were 53 yeas and 79 nays as follows:

Those who voted in the affirmative were:

Abrams Dempsey Gruenes Hugoson Limmer
Anderson, R. H. Dille Gutknecht Johnson, V. Lynch
Bettermann Erhardt Hartle Knickerbocker Macklin
Bishop Frederick Haukoos Koppendrayer Marsh
Blatz Frerichs Heir Krambeer McPherson
Boo Girard Henry Krinkie Morrison
Davids Goodno Hufnagle Leppik Olsen, S.
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Omann Runbeck Smith Tompkins Weaver
Onnen Schafer Stanius Uphus Welker
Pauly Schreiber Svlggum Valento
Pellow Seaberg Swenson Waltman

Those who voted in the negative were:

Anderson, L Garcia Krueger Olson, K. Skoglund
Battaglia Greenfield Lasley Orenstein Solberg
Bauerly Hanson Lieder Orfield Sparby
Beard Hasskamp Lourey Osthoff Steensma
Begich Hausman Mariani Ostrom Thompson
Bertram Jacobs McEachern Ozment Trimble
Bodahl .Ianeaich McGuire Pelowski Tunheim
Brown Jaros Milbert Peterson Vanasek
Carlson Jefferson Munger Pugh Vellenga
Carruthers Jennings Murphy Reding Wagenius
Clark Johnson, A. Nelson, K. Rest Wejcman
Cooper Johnson, R. Nelson, S. Rice Welle
Danner Kahn Newinski Rodosovich Wenzel
Dawkins Kalis O'Connor Rukavina Winter
Dom Kelso Ogren Sarna Spk. Long
Farrell Kinkel Olson, E. Segal

The motion did not prevail and the amendment was not adopted.

Sviggum moved to amend S. F. No. 2107, as follows:

Page 6, after line 33, insert:

"Sec. 3. Minnesota Statutes 1990, section 176.011, subdivision 18,
is amended to read:

Subd. 18. [WEEKLY WAGE.] "Weekly wage" is arrived at by
multiplying the daily wage by the number of days and fractional
days normally worked in the business of the employer for the
employment involved. If the employee normally works less than five
days per week or works an irregular number of days per week, the
number of days normally worked shall be computed by dividing the
total number of days in which the employee actually performed any
of the duties of employment in the last 26 weeks by the number of
weeks in which the employee actually performed such duties, pro
vided that the weekly wage for part time employment during a
period of seasonal or temporary layoff shall be computed on the
number of days and fractional days normally worked in the business
of the employer for the employment involved. If, at the time of the
injury, the employee was regularly employed by two or more employ
ers, the employee's days of work for all such employments shall be
included in the computation of weekly wage. Occasional overtime is
not to be considered in computing the weekly wage, but if overtime
is regular or frequent throughout the year it shall be taken into
consideration. The maximum weekly compensation payable to an
employee, or to the employee's dependents in the event of death,
shall not exceed I>li m 80 percent of the I'FsEla.t ef the daily wage
times the HamlleF ef 4a% Hs_ally ""sFkeEi employee's after-tax



99th Day] \\\<DNESDAY, APRIL 15, 1992 13245

weekly wage, provided that the compensation payable for permanent
partial disability under section 176.101, subdivision 3, and for
permanent total disability under section 176.101, subdivision 4, or
death under section 176.111, shall not be computed on less than the
number of hours normally worked in the employment or industry in
which the injury was sustained, subject also to such maximums as
are specifically otherwise provided.

Sec. 4. Minnesota Statutes 1990, section 176.011, is amended by
adding a subdivision to read:

Subd. 18a. [AFTER-TAX WEEKLY WAGE.j "After-tax weekly
wage" means the week* wage reduced!'Y the amounts required to
be witlll1eI<l!'Y the Feeral Insurance Contributions Act, United
States Code, title 1&, sections 3101 to 3126, but without regard to
the yearly maximum, and !'Ystate and federal income tax laws using
as the number of allowances the number of exemptions that the
employee ~ entitled to under federal law for the employee and the
employee's dependents and without additional allowances. The after
tax weekly;age must be determined as of the date of injury, and
changes in ependents after that date may not be considered."

Page 6, line 34, delete "3" and insert "5"

Page 7, line 2, strike "66-2/3" and insert "80" and before "weekly"
insert "after-tax" -

Page 7, line 12, strike "actual" and insert "after-tax"

Page 7, line 19, delete "4" and insert "6"

Page 7, line 22, strike "66-2/3" and insert "80"

Page 7, line 23, before "weekly" insert "after-tax"

Page 7, line 24, before "wage" insert "after-tax weekly"

Page 8, after line 9, insert:

"Sec. 7. Minnesota Statutes 1990, section 176.101, subdivision 4,
is amended to read:

Subd. 4. [PERMANENT TOTAL DISABILITY.] For permanent
total disability, as defined in subdivision 5, the compensation shall
be~ 80 percent of the <Iaily after-tax weekly wage at the time
of the injury, subject to a ma"imum '.veekly e8mlleRsati8R "'llI"l t&
the maximum weekly e8mlleRsati8R ffiF a temll8Fary tetal disability
and a minimum weekly e8mlleRsati8R "'llI"l t& tile miRimum weekly
e8mlleRBati8Rrates for a temporary total disability. This compensa
tion shall be paid during the permanent total disability of the
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injured employee but after a total of$25,000 ofweekly compensation
has been paid, the amount of the weekly compensation benefits
being paid by the employer shall be reduced by the amount of any
disability benefits being paid by any government disability benefit
program if the disability benefits are occasioned by the same injury
or injuries which give rise to payments under this subdivision. This
reduction shall also apply to any old age and survivor insurance
benefits. Payments shall be made at the intervals when the wage
was payable, as nearly as may be. In case an employee who is
permanently and totally disabled becomes an inmate of a public
institution, no compensation shall be payable during the period of
confinement in the institution, unless there is wholly dependent on
the employee for support some person named in section 176.111,
subdivision 1, 2 or 3, in which case the compensation provided for in
section 176.111, during the period of confinement, shall be paid for
the benefit of the dependent person during dependency. The depen
dency of this person shall be determined as though the employee
were deceased."

Page 8, line 10, delete "5" and insert "8"

Page 8, line 28. delete "6" and insert "9"

Page 9, line II, delete "7" and insert "10"

Page 9, line 25, delete "8" and insert "II"

Page 10, line 11, delete "66-2/3" and insert "80"

Page 10, lines 12 and 13, before "weekly" insert "after-tax"

Page 10, before line 20, insert:

"Sec. 12. Minnesota Statutes 1990, section 176.111, subdivision 6,
is amended to read:

Subd. 6. [SPOUSE, NO DEPENDENT CHILD.] If the deceased
employee leaves a dependent surviving spouse and no dependent
child, there shall be paid to the spouse weekly workers' compensa
tion benefits at W 80 percent of the after-tax weekly wage at the
time of the injury for a period often years, including adjustments as
provided in section 176.645.

Sec. 13. Minnesota Statutes 1990, section 176.111, subdivision 7,
is amended to read:

Subd. 7. [SPOUSE, ONE DEPENDENT CHILD.) If the deceased
employee leaves a surviving spouse and one dependent child, there
shall be paid to the surviving spouse for the benefit of the spouse and
child W 80 percent of the daHy after-tax weekly wage at the time of
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the injury of the deceased until the child is no longer a dependent as
defined in subdivision 1. At that time there shall be paid to the
dependent surviving spouse weekly benefits at a the same rate
wIMeh is~ fleFeem leBa thlffi l;Be Iasl; '."eeldy waffieFs' ea"",ea
satiaR ileaeHt flayIReRt, as aeHaea iR sll"aiYisiaa Sa, wI>He l;Be
SllFl';viag eaHQ was a aefleRaem, for a period of ten years, including
adjustments as provided in section 176.645.

Sec. 14. Minnesota Statutes 1990, section 176.111, subdivision 8,
is amended to read:

Subd. 8. [SPOUSE, TWO DEPENDENT CHILDREN.) If the
deceased employee leaves a surviving spouse and two dependent
children, there shall be paid to the surviving spouse for the benefit
of the spouse and children~ 80 percent of the QaiIy after-tax
weekl~wage at the time of the injury of the deceased until the last
depen ent child is no longer dependent. At that time the dependent
surviving spouse shall be paid weekly benefits at a the same rate
whieh is~ fJeJ"eeat le6s than the last weekly weFkeps' eSRlfJeBsatisa
"eaeHt flayIReat, as ElaHaeEl iR sll"a;v;siaa Sa, wI>He l;Be SllF,,;v;ag
eaHQ was a ElefleaEleat, for a period of ten years, adjusted according
to section 176.645.

Sec. 15. Minnesota Statutes 1990, section 176.111, subdivision 12,
is amended to read:

Subd. 12. [ORPHANS.] If the deceased employee leaves a depen
dent orphan, there shall be paid M 80 percent of the after-tax
weekly wage at the time of the injuryof the deceased, for two or
more orphans there shall be paid~ 80 percent of the wages
after-tax weekly wage.

Sec. 16. Minnesota Statutes 1990, section 176.111, subdivision 14,
is amended to read:

Subd. 14. [PARENTS.) If the deceased employee leave leaves no
surviving spouse or child entitled to any payment under this chapter,
but leaves both parents wholly dependent on the deceased, there
shall be paid to such parents jointly 44 80 percent of the after-tax
weekly wage at the time of the injury of the deceased. In case of the
death of either of the wholly dependent parents the survivor shall
receive M 80 percent of the after-tax weekly wage thereafter. If the
deceased employee leave leaves one parent wholly dependent on the
deceased, there shall be paid to such parent M 80 percent of the
after-tax weekly wage at the time of the injuryof the deceased
employee. The compensation payments under this section shall not
exceed the actual contributions made by the deceased employee to
the support of the employee's parents for a reasonable time imme
diately prior to the injury which caused the death of the deceased
employee.
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Sec. 17. Minnesota Statutes 1990, section 176.111, subdivision 15,
is amended to read:

Subd. 15. [REMOTE DEPENDENTS.] If the deceased employee
leaves no surviving spouse or child or parent entitled to any payment
under this chapter, but leaves a grandparent, grandchild, brother,
sister, mother-in-law, or father-in-law wholly dependent on the
employee for support, there shall be paid to such dependent, if but
one, W 40 percent of the after-tax weekly wage at the time of injury
of the deceased, or if more than one, 3& 45 percent of the after-tax
weekly wage at the time of the injury of the deceased, divided among
them share and share alike."

Page 10, line 20, delete "9" and insert "18"

Page 10, after line 33, insert:

"Sec. 19. Minnesota Statutes 1990, section 176.111, subdivision
20, is amended to read:

Subd. 20. [ACTUAL DEPENDENTS, COMPENSATION.] Actual
dependents are entitled to take compensation in the order named in
subdivision 3 during dependency until~ 80 percent of the
after-tax weekly wage of the deceased at the time of injury is
exhausted. The total weekly compensation to be paid to full actual
dependents of a deceased employee shall not exceed in the aggregate
an amount equal to the maximum weekly compensation for a
temporary total disability.

Sec. 20. Minnesota Statutes 1990, section 176.111, subdivision 21,
is amended to read:

Subd. 21. [DEATH, BENEFITS; COORDINATION WITH GOV
ERNMENTAL SURVIVOR BENEFITS.] The following provision
shall apply to any dependent entitled to receive weekly compensa
tion benefits under this section as the result of the death of an
employee, and who is also receiving or entitled to receive benefits
under any government survivor program:

The combined total of weekly government survivor benefits and
workers' compensation death benefits provided under this section
shall not exceed 100 percent of the after-tax weekly wage being
earned by the deceased employee at the time of the injury causing
death; provided, however, that no state workers' compensation death
benefit shall be paid for any week in which the survivor benefits paid
under the federal program, by themselves, exceed 100 percent of
such weekly wage provided, however, the workers' compensation
benefits payable to a dependent surviving spouse shall not be
reduced on account of any governmental survivor benefits payable to
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decedent's children if the support of the children is not the respon
sibility of the dependent surviving spouse.

For the purposes of this subdivision "dependent" means dependent
surviving spouse together with all dependent children and any other
dependents. For the purposes of this subdivision, mother's or father's
insurance benefits received pursuant to United States Code, title 42,
section 402(g), are benefits under a government survivor program."

Page 10, line 34, delete "10" and insert "21"

Page 11, line 33, delete "11" and insert "22"

Page 12, line 34, delete "12" and insert "23"

Page 13, line 27, delete "13" and insert "24"

Page 13, after line 35, insert:

"Sec. 25. Minnesota Statutes 1990, section 176.66, subdivision 11,
is amended to read:

Subd. 11. [AMOUNT OF COMPENSATION.] The compensation
for an occupational disease is ii9-2I3 80 percent of the employee's
after-tax weekly wage on the date of injury subject to a maximum
compensation equal to the maximum compensation in effect on the
date of last exposure. The employee shall be eligible for supplemen
tary benefits notwithstanding the provisions of section 176.132,
after four years have elapsed since the date of last significant
exposure to the hazard of the occupational disease if that employee's
weekly compensation rate is less than the current supplementary
benefit rate.

Sec. 26. [176.90] [AFTER-TAX CALCULATION.]

For purposes of sections 176.011, subdivisions 18 and 18a;
176.101, subdivisions h~.:t.and 1; 176.111, subdivisions!1,l, §,!£,
!.!, !Q,~ and~ and 176.66, the commissIOner shall publish gy
September ! of each year tables or formulas for determining~
after-tax weekly wage to take effect the following October L The
tables or formulas must be based on the applicable federal income
tax and social security laws and state income tax laws in effect on
the preceding April L These tables or formulas are conclusive for the
purposes of converting the weekly wage into after-tax weekly wage.
The commissioner may contract with the<r.:;partment of revenue or
any other person or organization in order to adopt the tables or
formulas. The adoption of the tables or formulas is exempt from the
administrative rulemaking provisions of chapter 14."

Page 13, line 36, delete "14" and insert "27"
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Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Sviggum amendment and the roll
was called.

Welle moved that those not voting be excused from voting. The
motion prevailed.

There were 54 yeas and 78 nays as follows:

Those who voted in the affirmative were:

Abrams Frerichs Johnson, v. Morrison Smith
Anderson, R. H. Girard Knickerbocker Newinski Stanius
Bettermann Goodno Koppendrayer Olsen, S. Sviggum
Bishop Gruenes Krambeer Omann Swenson
Blatz Gutknecht Krinkie Onnen Tompkins
Boo Hartle Leppik Pauly UphU8
Davids Haukoos Limmer Pellow Valenta
Dempsey Heir Lynch Runbeck Waltman
Dille Henry Macklin Schafer Weaver
Erhardt Hufnagle Marsh Schreiber Welker
Frederick Hugoson McPherson Seaberg

Those who voted in the negative were:

Anderson, I. Garcia Krueger Orenstein Solberg
Battaglia Greenfield Lasley Orfield Sparby
Bauerly Hanson Lieder Osthoff Steensma
Beard Hasskamp Lourey Ostrom Thompson
Begich Hausman Mariani Ozment Trimble
Bertram Jacobs McEachern Pelowski Tunheim
Bodahl -Ianeaich McGuire Peterson Vanasek
Brown Jaros MiIbert Pugh Vellenga
Carlson Jefferson Munger Reding Wagenius
Carruthers Jennings Murphy &st Wejcman
Clark Johnson, A. Nelson, K. Rice Welle
Cooper Johnson, R. Nelson, S. Rodosovich Wenzel
Dauner Kahn O'Connor Rukavina Winter
Dawkins Kalis Ogren Sarna Spk. Long
Dom Kelso Olson, E. Segal
Farrell Kinkel Olson, K. Skoglund

The motion did not prevail and the amendment was not adopted.

Sviggum moved to amend S. F. No. 2107, as follows:

Page 8, after line 9, insert:

"Sec. 5. Minnesota Statutes 1990, section 176.101, subdivision 4,
is amended to read:
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Subd. 4. [PERMANENT TOTAL DISABILITY.] For permanent
total disability, as defined in subdivision 5, the compensation shall
be 66-2/3 percent of the daily weekly wage at the time of the injury,
subject to a maximum weekly compensation equal to the maximum
weekly compensation for a temporary total disability and a mini
mum weekly compensation equal to the miBiHHiHJ: weelr1y eeIBpea
satiea 65 percent of the statewide average weekly wage rates for a
temporary total disability. This compensation shall be paur<Iuring
the permanent total disability of the injured employee but after a
total of $25,000 of weekly compensation has been paid, the amount
of the weekly compensation benefits being paid by the employer
shall be reduced by the amount of any disability benefits being paid
by any government disability benefit program if the disability
benefits are occasioned by the same injury or injuries which give rise
to payments under this subdivision. This reduction shall also apply
to any old age and survivor insurance benefits. Payments shall be
made at the intervals when the wage was payable, as nearly as may
be. In case an employee who is permanently and totally disabled
becomes an inmate of a public institution, no compensation shall be
payable during the period of confinement in the institution, unless
there is wholly dependent on the employee for support some person
named in section 176.111, subdivision 1, 2 or 3, in which case the
compensation provided for in section 176.111, during the period of
confinement, shall be paid for the benefit of the dependent person
during dependency. The dependency of this person shall be deter
mined as though the employee were deceased."

Page 11, after line 32, insert:

"Sec. 11. Minnesota Statutes 1990, section 176.132, is amended by
adding a subdivision to read:

Subd. 6. [THRESHOLD; COMPUTATION.] (a) Notwithstanding
anything in this section to the contrary, no employee shall receive
supplementary benefits unless the employee ~ receiving those
benefits on September i!Q, 1992, except as provided in paragraph (c).

(b) !f the employee ~ entitled to receive supplementary benefits
under paragraph~ the amount of supplementary benefits that an
emproyee is entitled to is the lesser of (1) the amount of supplemen:
tary benefits that the employee was entitled to receive on September
i!Q, 1992, and12Hhe difference between the amount of permanent
total disalillITybelleflts the employee receives and 65 percent of the
statewide average weekly wage as computed annually.

(c) This subdivision shall no!~ to an employee who is found to
be permanently totallYd\Sal)Jed pursuant to section 176.101, suhcl1
vision Q., paragraph~ clause (1)."

Renumber the sections in sequence
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Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Sviggum amendment and the roll
was called.

Welle moved that those not voting be excused from voting. The
motion prevailed.

There were 53 yeas and 79 nays as follows:

Those who voted in the affirmative were:

Abrams Frerichs Johnson, V. Morrison Stanius
Anderson, R. H. Girard Knickerbocker Olsen, S. Sviggum
Bettennann Goodno Koppendrayer Omann Swenson
Bishop Gruenes Krambeer Onnen Tompkins
Blatz Gutknecht Krinkie Pauly Uphua
Boo Hartle Leppik Pellow Valento
Davids Haukoos Limmer Runbeck Waltman
Dempsey Heir Lynch Schafer Weaver
Dille Henry Macklin Schreiber Welker
Erhardt Hufnagle Marsh Seaberg
Frederick Hugoson McPherson Smith

Those who voted in the negative were:

Anderson, I. Garcia Krueger Olson, K. Skoglund
Battaglia Greenfield Lasley Orenstein Solberg
Bauerly Hanson Lieder Orfield Sparby
Beard Hasskamp Lourey Osthoff Steensma
Begich Hausman Mariani Ostrom Thompson
Bertram Jacobs McEachern Ozment Trimble
Bodahl Janezich McGuire Pelowski Tunheim
Brown Jaros Milhert Peterson Vanasek
Carlson Jefferson Munger Pugh VeUenga
Carruthers Jennings Murphy Reding Wagenius
Clark Johnson, A. Nelson, K. Rest Wejcman
Cooper Johnson, R. Nelson, S. Rice Welle
Dauner Kahn Newinski Rodosovich Wenzel
Dawkins Kalis O'Connor Rukavina Winter
Darn Kelso Ogren Sarna Spk.Long
Farrell Kinkel Olson, E. Segal

The motion did not prevail and the amendment was not adopted.

S. F. No. 2107, A bill for an act relating to workers' compensation;
providing for comprehensive reform; regulating benefits; providing
for medical cost control; requiring improved safety measures; regu
lating attorneys; providing for more efficient administrative proce-
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dures; eliminating the second injury fund; regulating insurance;
reforming the assigned risk plan; regulating fraud; imposing pen
alties; amending Minnesota Statutes 1990, sections 79.251, by
adding subdivisions; 79.252, subdivisions 1 and 3; 79.58, by adding
a subdivision; 79A.02, by adding subdivisions; 79A.03, subdivisions
3,4, 7, and 9; 79A.04, subdivision 2; 79A.06, subdivision 5; 175.007;
176.011, subdivisions 9 and 11a; 176.081, subdivisions 1, 2, and 3;
176.101, subdivisions 1, 2, 5, 6, and 8; 176.102, subdivisions 1, 2, 4,
6,9, and 11; 176.103, subdivisions 2, 3, and by adding a subdivision;
176.105, subdivision 1; 176.106, subdivision 6; 176.111, subdivision
18; 176.129, subdivision 10; 176.130, subdivisions 8 and 9; 176.132,
subdivision 1; 176.135, subdivisions 1, 5, 6, and 7; 176.136, subdi
visions 1, 2, and by adding subdivisions; 176.137, subdivision 5;
176.138; 176.139, subdivision 2; 176.155, subdivision 1; 176.179;
176.181, subdivision 3, and by adding a subdivision; 176.182;
176.183; 176.185, subdivision 5a; 176.194, subdivisions 4 and 5;
176.221, subdivisions 3 and 3a; 176.231, subdivision 10; 176.261;
176.421, subdivision 1; 176.461; 176.645, subdivisions 1 and 2;
176.83, subdivision 5, and by adding a subdivision; 176A.03, by
adding a subdivision; 480B.01, subdivisions 1 and 10; 609.52,
subdivision 2; proposing coding for new law in Minnesota Statutes,
chapter 79; 79A; and 176; repealing Minnesota Statutes 1990,
sections 176.131; 176.135, subdivision 3; and 176.136, subdivision 5.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called.

Welle moved that those not voting be excused from voting. The
motion prevailed.

There were 129 yeas and 4 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers

Clark
Cooper
Dauner
Davids
Dempsey
Dille
Dam
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht

Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.

Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh

McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson,S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson,K.
Omann
Onnen
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Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
PelJow
Pelowski
Peterson

Pugh
Reding
Rest
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber

Seaberg
Segal
Skoglund
Smith
Solberg
Sparby
Staniua
Steensma
Sviggum

Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Vanasek
vellenga
Wagenius

Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Long

Those who voted in the negative were:

Dawkins Krinkie Rice Valento

The bill was passed and its title agreed to.

CALL OF THE HOUSE LIFTED

Welle moved that the call of the House be dispensed with. The
motion prevailed and it was so ordered.

S. F. No. 2434 was reported to the House.

Winter moved that S. F. No. 2434 be temporarily laid over on
Special Orders. The motion prevailed.

S. F. No. 2743 was reported to the House.

Skoglund moved that S. F. No. 2743 be temporarily laid over on
Special Orders. The motion prevailed.

The Speaker called Krueger to the Chair.

S. F. No. 2699 was reported to the House.

Peterson moved that S. F. No. 2699 be temporarily laid over on
Special Orders. The motion prevailed.

H. F. No. 2032 was reported to the House.

Lieder moved that H. F. No. 2032 be continued on Special Orders.
The motion prevailed.

H. F. No. 1895 was reported to the House.
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Cooper moved that H. F. No. 1895 be returned to its author. The
motion prevailed.

S. F. No. 1993, as amended, and continued on Special Orders on
Tuesday, April 14, 1992, was reported to the House.

Abrams moved to amend S. F. No. 1993, as amended, as follows:

Page 9, delete Section 4

Renumber the remaining sections

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Abrams amendment and the roll
was called. There were 64 yeas and 62 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R. H.
Bettermann
Blatz
Cooper
Davids
Dempsey
Dille
Erhardt
Farrell
Frederick
Frerichs

Girard
Goodno
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heir
Henry
Hufnagle
Hugoson
Janezich
Jennings

Johnson, R.
Johnson, V.
Kahn
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Limmer
Lynch
Marsh
McPherson
Milbert
O'Connor

Olsen, S.
Olson, E.
Omann
Onnen
Orenstein
Osthoff
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Rukavina

Sarna
Schafer
Skoglund
Smith
Sparby
Stanius
Steensma
Sviggum
Tompkins
Uphus
Vanasek
Welker

Those who voted in the negative were:

Battaglia
Bauerly
Beard
Begich
Bertram
Borlahl
Boo
Brown
Carlson
Carruthers
Dauner
Dawkins
Dom

Garcia
Greenfield
Hausman
Jacobs
Jaros
Jefferson
Johnson, A.
Kalis
Kalso
Kinkel
Krueger
Leppik
Lieder

Lourey
Macklin
Mariani
McEachern
McGuire
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
Ogren
Olson, K.

Orfield
Ostrom
Reding
Rest
Rice
Rodosovich
Runbeck
Schreiber
Seaberg
Segal
Swenson
Thompson
Trimble

Tunheim
Valento
Vellenga
Wagenius
Waltman
Wejcman
Welle
Wenzel
Winter
Spk.Long

The motion prevailed and the amendment was adopted.
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Vanasek; Schreiber; Abrams; Murphy; Johnson, R.; Erhardt; Wen
zel; Bauerly; Bertram; Schafer; Krinkie; Olson, K.; Brown; Limmer;
Tunheim; Rice; Davids; McEachern; Garcia; Darn; Frerichs; Olsen,
S.; Macklin; Valento; Tompkins; Anderson, L; Krueger; Rest; Olson,
K; Ozment; Dauner; Lourey; Peterson; Henry; Reding; Jacobs;
Winter; Welker; Beard; Hugoson; Pugh; Osthoff; Smith; Newinski;
Pellow; Bishop; Hufnagle; Weaver; Gutknecht; Segal; Uphus; Battag
lia; Sviggum; Seaberg; Solberg; Haukoos; McPherson; Stanius;
Steensma; Dempsey; Rodosovich; Jennings; Dille; Heir; Sarna and
Lasley offered an amendment to S. F. No. 1993, as amended.

POINT OF ORDER

Orenstein raised a point of order pursuant to rule 3.09 that the
Vanasek et al amendment was not in order. Speaker pro tempore
Krueger ruled the point of order well taken and the amendment out
of order.

Seaberg and Johnson, A., moved to amend S. F. No. 1993, as
amended, as follows:

Page 5, after line 26, insert:

"Section 1. Minnesota Statutes 1990, section 169.121, subdivision
7, is amended to read:

Subd. 7. [NOTICE OF REVOCATION.] On behalf of the commis
sioner of public safety a court shall serve notice of revocation on a
person convicted of a violation of this section unless the commis
sioner has already revoked the person's driving privileges or served
the person with a notice of revocation for a violation of section
169.123 arising out of the same incident. '!'he e<HHt shall take the
lieeflse ""~ ef the dR-veF, if any, "" ebtaffi a 8Wffi'fl affidavit
statiflg that the lieeflse ""~ _ be jlredaeed, aB<I seB<I it tG
the eemmissiefler with a """""" ef the eefl'fietiefl aB<I issHe a
temjlerary lieeflse effeetive eBIy far the peFied dariflg whieh aD""""'* fFem the eeflyietiefl may be takeR-, We I*'F6'ffi wOO is 'lIitlleat
driviflg jlrivileges at the time shall be issaed a temjlerary lieeflse
aB<I ally temjlerary lieeflse issaed shall bear the same restrietiefls
aB<I limitatiefls as the driver's lieeflse "" jlermit far whieh it is
eJ<eI>aflged.

'!'he eemmissiefler shall issHe additieflal temjleFary lieeflses HBtil
the lffial determiflatiefl ef wlletller there shall be a reyeeatiefl HB<ier
tlHs seetiefl.

The court shall invalidate the driver's license or permit in such '"
way that no identifying information !§' destroyed.
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Sec. 2. Minnesota Statutes 1990, section 169.123, subdivision 5a,
is amended to read:

Subd. 5a. [PEACE OFFICER AGENT FOR NOTICE OF REVO
CATION OR DISQUALIFICATION.] On behalf of the commissioner
of public safety a peace officer requiring a test or directing the
administration of a chemical test shall serve immediate notice of
intention to revoke and of revocation on a person who refuses to
permit a test or on a person who submits to a test the results of
which indicate an alcohol concentration of 0.10 or more. On behalfof
the commissioner of public safety, a peace officer requiring a test or
directing the administration of a chemical test of a person driving,
operating, or in physical control of a commercial motor vehicle shall
serve immediate notice of intention to disqualify and of disqualifi
cation on a person who refuses to permit a test, or on a person who
submits to a test the results of which indicate an alcohol concentra
tion of 0.04 or more. The officer shall either:

(1) take the driver's license or permit afthe <Iri¥e¥, ifany, and issue
a temporary license, effective only for seven days, 'I'he peaee <lftieEw,
and shall send the fle""9R'S f1pi'lep's IiseRse it to the commissioner of
public safety along with the certificate reqUIred by subdivision 4i or

(2) invalidate the driver's license or permit in such ~ way that no
identifying information is destroyed.

Sec. 3. Minnesota Statutes 1990, section 169.14, subdivision 10, is
amended to read:

Subd. 10. [RADAR; SPEEDf.LYZER SPEED-MEASURING DE
VICES; STANDARDS OF EVIDENCE.] In any prosecution in which
the rate of speed of a motor vehicle is relevant, evidence of the speed
as indicated on radar or other sfleeflaly~epspeed-measuring devices
is admissible in evidence, subject to the following conditions:

(a) The officer operating the device has sufficient training to
properly operate the equipment;

(b) The officer testifies as to the manner in which the device was
set up and operated;

(c) The device was operated with minimal distortion or interfer
ence from outside sources; and

(d) The device was tested by an accurate and reliable external
mechanism, method, or system at the time it was set up.

Records of tests made of such devices and kept in the regular
course of operations of any law enforcement agency are admissible in
evidence without further foundation as to the results of the tests.
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The records shall be available to a defendant upon demand. Nothing
in this subdivision shall be construed to preclude or interfere with
cross examination or impeachment of evidence of the rate of speed as
indicated on the radar or sfleellaly.eF speed-measuring device."

Page 7, after line 29, insert:

"Sec. 6. Minnesota Statutes 1991 Supplement, section 169.444,
subdivision 7, is amended to read:

Subd. 7. [EVIDENTIARY PRESUMPTION PRESUMPTIONS.]
(a) There is a rebuttable presumption that signals described in
section 169.442 were in working order and operable when a violation
of subdivision 1, 2, or 5 was allegedly committed, if the signals of the
applicable school bus were inspected and visually found to be in
working order and operable within 12 hours preceding the incident
giving rise to the violation.

(b) There ~ !Ie rebuttable presumption that !Ie motor vehicle
outwardly eguip~dand identified as a school bus satisfies all of the
identification an equipment requirementiiOi" section 169.441 when
!Ie violation of subdivision h ~ or Qwas allegedly committed, if the
applicable school bus bears !Ie current inspection certificate issued
under section 169.451.

Sec. 7. Minnesota Statutes 1991 Supplement, section 171.01,
subdivision 24, is amended to read:

Subd. 24. [SPECIAL TRANSPORTATION SERVICE.] "Special
transportation service" means motor vehicle transportation pro
vided on a regular basis by a public or private entity or person that
is designed primarily to serve individuals who are elderly, handi
capped, or disabled and who are unable to use regular means of
transportation but do not require ambulance service, as defined in
section 144.801, subdivision 4. Special transportation service in
cludes but is not limited to service provided by specially equipped
buses, vans, and taxis. Special transportation service does not
include a .....h...teeF 6Fi¥eF >ISiHg a flFivate flasseageF ve"iele ti>at
"eleags te ti>e velllateeF services exempted in section 174.30.

Sec. 8. Minnesota Statutes 1991 Supplement, section 171.02,
subdivision 1, is amended to read:

Subdivision 1. [LICENSE REQUIRED.] No person, except those
hereinafter expressly exempted, shall drive any motor vehicle upon
any street or highway in this state unless such person has a license
valid under the provisions of this chapter for the type or class of
vehicle being driven. No person shall receive a driver's license unless
and until the fl8F6'lB sllFFealieFste ti>e lIeflaFtHleat all ¥ali<lIlFiYeF's
liseases in flossessioa issYed te ti>e fl8F6'lB by lHlY eti>eF jarisllietioa.
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AU B\:llT8Releped lieeRses shall he Fetl:H'Bed By person's license from
any jurisdiction has been invalidated Qy the department, The
epartment shall provide to the issuing department tegetheF witli of

any jurisdiction, information that the licensee is now licensed in new
j ..risdi_tieB Minnesota. No person--sliall be permitted to have more
than one valid driver's license at any time. No person to whom !!
current Minnesota identification card has been issued may receive a
driver's license, other than an instruction permit or a limited
license, unless the Jlel'6'lB SlH'l'endeFS te the del'aFtmeBt~ person's
Minnesota identification card issae<l te the Jlel'6'lB aBdeF sestien
171.97, s..edi"isi8n 3 has been invalidated Qy the department.

Sec. 9. Minnesota Statutes 1991 Supplement, section 171.02,
subdivision 2, is amended to read:

Subd. 2. [DRIVER'S LICENSE CLASSIFICATIONS, ENDORSE
MENTS, EXEMPTIONS.] Drivers' licenses shall be classified ac
cording to the types of vehicles which may be driven by the holder of
each type or class of license. The commissioner may, as appropriate,
subdivide the classes listed in this subdivision and issue licenses
classified accordingly. No class of license shall be valid to operate a
motorcycle, school bus, special transportation service vehicle, tank
vehicle, double-trailer or triple-trailer combination, vehicle trans
porting hazardous materials, or bus, unless so endorsed. There shall
be four general classes of licenses as follows:

(a) Class C; valid for:

(1) all farm trucks operated by (i) the owner, (ii) an immediate
family member of the owner, (iii) an employee of the owner not
primarily employed to operate the farm truck, within 150 miles of
the farm, or (iv) an employee of the owner employed during harvest
to operate the farm truck for the first, continuous transportation of
agricultural products from the production site or on-farm storage
site to any other location within 50 miles of that site;

(2) fire trucks and emergency fire equipment, whether or not in
excess of 26,000 pounds gross vehicle weight, operated by a fire
fighter while on duty, or a tiller operator employed by a fire
department who drives the rear portion of a midmount aerial ladder
truck;

(3) recreational equipment as defined in section 168.011, subdivi
sion 25, that is operated for personal use; and

(4) all single unit vehicles and combinations of vehicles, except
commercial motor vehicles witB a gFS8S ¥e"i_le weiglit 9f......,. t!laB
~ 1'8..nds, '{e..i_les designed te eI>l'fj' ......,. t!laB Ie l'assengeFs
inslading the dFi¥eF, and "e"isles tIlat eI>l'fj' "a~llFde.. s mateFials;
and
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w with a sf3eeial tFaRBf3ertatieR seryiee "ehiele eRelersemeRt,
9pePQtillg a mateF '{shiels flP8viEling speeial tFaRstJeFiatisR seniee.

~ heWeF ef a elass G lieeRse may Mse taw vehieles if the
eemlJiRatieR ef Yeai",es has a gFeSS ',ehiele weight ef~ I'e"REIs
<IF less.

(b) Class CC; valid for:

(1) operating class C vehicles;

(2) with a hazardous materials endorsement, transporting hazard
ous materials in class C vehicles; and

(3) with a school bus endorsement, operating school buses de
signed to transport 15 or fewer passengers, including the driver.

(c) Class B; valid for all vehicles in class C, class CC, and all other
single unit vehicles including, with a passenger endorsement, buses.
The holder of ~ class ~ license may only tow vehicles with ~ gross
Vehicle weight of 10,000 pounds or less.

(d) Class A; valid for any vehicle or combination thereof.

Sec. 10. Minnesota Statutes 1991 Supplement, section 171.10,
subdivision 2, is amended to read:

Subd. 2. [ENDORSEMENTS ADDED.] Any person, after applying
for or receiving a driver's license and prior to the expiration year of
the license, who wishes to have a motorcycle, school bus, sf3eeial
tI'QRsf3ertatieR serviee yehiele, tank vehicle, passenger, double
trailer or triple-trailer, or hazardous materials vehicle endorsement
added to the license, shall, after taking the necessary examination,
apply for a duplicate license and make payment of the proper fee.

Sec. 11. Minnesota Statutes 1990, section 171.11, is amended to
read:

171.11 [CHANGE OF DOMICILE OR NAME.]

When any person, after applying for or receiving a driver's license,
shall change permanent domicile from the address named in such
application or in the license issued to the person, or shall change a
name by marriage or otherwise, such person shall, within 30 days
thereafter, make af3f3lieatieR~ for a duplicate driver's license
upon a form furnished by the departmente saea and~ the required
fee. The application or duplicate license shall show botllThe licens
ee's old address and new address or the former name and new name
as the case may be. s..eh af3f3lieatieR till' a eI"f3lieate lieeRse, "Jl'ffi
ehaRge ef aelelress <IF ehaRge ef _ shall "" aeesmI'aRieel by all
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eertitieates ef Ehoiver's lieeRse theH Hi the fl8SSessisH efthe aflfllieaat
tegetheF with the Fe'lHiFe<l fee.

Sec. 12. Minnesota Statutes 1991 Supplement, section 171.13,
subdivision 5, is amended to read:

Subd. 5. [FEE FOR VEHICLE ENDORSEMENT.] Any person
applying to secure a motorcycle, school bus, sfleeial tFaBsfleFtatieB
se""iee '1ehiele, tank vehicle, passenger, double-trailer or triple
trailer, or hazardous materials vehicle endorsement on the person's
driver's license shall pay a $2.50 examination fee at the place of
application.

Sec. 13. Minnesota Statutes 1990, section 171.22, subdivision 1, is
amended to read:

Subdivision 1. [ACTS.] With regard to any driver's license, includ
ing a commercial driver's license, it shall be unlawful for any person:

(1) to display, cause or permit to be displayed, or have in posses
sion, any:

(i) canceled, revoked, or suspended driver's license;

(ii) driver's license for which the person has been disqualified; or

(iii) fictitious or fraudulently altered driver's license or Minnesota
identification card;

(2) to lend the person's driver's license or Minnesota identification
card to any other person or knowingly permit the use thereof by
another;

(3) to display or represent as one's own any driver's license or
Minnesota identification card not issued to that person;

(4) wfail ... Fefuse W s"FFeBeleF W the e1eflaFiFaeBt, llpeR H;s lawfIH
Elemans, any: ElF4v8F'S Iieease eF ~liFJReseta iEleatitisatisR eaM whieh
has heeB sHsfleBeleel, Fe"elieel, eaBeeleel, ... fuF wIHeh the~ has
heeB <Iis'IHalil1e<l;

W to use a fictitious name or date of birth to any police officer or
in any application for a driver's license or Minnesota identification
card, or to knowingly make a false statement, or to knowingly
conceal a material fact, or otherwise commit a fraud in any such
application;

(9f (5) to alter any driver's license or Minnesota identification
card; -
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rn (6) to take any part of the driver's license examination for
another or to permit another to take the examination for that
person;

00 (7) to make a counterfeit driver's license or Minnesota identi
fication card; or

M (8) to use the name and date of birth of another person to any
police officer for the purpose of falsely identifying oneself to the
police officer.

Sec. 14. Minnesota Statutes 1991 Supplement, section 171.323,
subdivision 1, is amended to read:

Subdivision 1. [DRIVER'S LICENSE WITH ENDORSEMENT
REQUIRED.] No person shall drive a motor vehicle providing
special transportation service within the seven-county metropolitan
area as defined in section 473.121, subdivision 2, without having a
valid effise A, effise &; 91' effise GG driver's license for the class of
vehicle being driven with a special transportation service vehicle
endorsement. ---

Sec. 15. Minnesota Statutes 1991 Supplement, section 171.323,
subdivision 3, is amended to read:

Subd. 3. [STUDY OF APPLICANT.] Before issuing or renewing a
special transportation service vehicle endorsement, the commis
sioner shall eenElust & 8FilBiaal FeesFds eBeek ef the aflfllieaBt
require evidence that the applicant g; not disqualified as !! special
transportation service driver under the rules of the commissioner of
transportation ado@tedundersection 174.30. The commissioner may
also conduct a reco s check at any time while a jlel'S<lD is Be li.e"sed
of !! person operatinr!! special trans!d0rtation service vehicle. The
cneck sha consist 0 a criminal recor s check of the state criminal
records repository. If the applicant has resided in Minnesota for less
than five years, the records check shall also include a criminal
records check of information from the state law enforcement agen
cies in the states where the applicant resided during the five years
before moving to Minnesota, and of the national criminal records
repository including the criminal justice data communications net
work. The applicant's failure to cooperate with the commissioner in
conducting a records check is reasonable cause to deny an applica
tion or cancel a special transportation vehicle endorsement. The
commissioner may not release the results of a records check to any
person except the applicant."

Page 10, delete lines 4 and 5 and insert:

"Sec. 19. [REPEALER.]
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Minnesota Statutes 1990, section 171.20, subdivision 1., ~ re
pealed.

Sec. 20. [EFFECTIVE DATE.]

Sections ~ ~ 7 ~ to .!b !1, and 1&, are effective the day following
final enactment~ctionsh ~ §...!Q, and!Q, are effective January 1.,
1993. Section 15 is effective th'Mdayatter the rules of the commis
Sloiier of transPOrtation under mnesota StatuteS, sectiOn 174.30,
are adopted," --

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Goodno moved to amend S. F. No. 1993, as amended, as follows:

Pages 5 and 6, delete Section 1

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Krinkie moved to amend S. F. No. 1993, as amended, as follows:

Page 2, line 8, delete "$100" and insert "$50"

The motion did not prevail and the amendment was not adopted.

Schafer moved to amend S. F. No. 1993, as amended, as follows:

Page 5, after line 26, insert:

"Section 1. Minnesota Statutes 1990, section 169.18, subdivision
8, is amended to read:
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Subd. 8. [FOLLOWING VEHICLE TOO CLOSELY) (a) The driver
of a motor vehicle shall not follow another vehicle more closely than
is reasonable and prudent, having due regard for the speed of such
vehicles and the traffic upon and the conditions of the highway.

13264

(b) The driver of any motor vehicle drawing another vehicle, or the
driver of any motor truck, when traveling upon a roadway outside of
a business or residence district, shall not follow within 500 feet of
another vehicle. The provisions of this clause shall not be construed
to prevent overtaking and passing nor shall the same apply upon
any lane specially designated for use by motor trucks.

(c) The driver of!'c motor vehicle day not follow within 20 feet of!'c
truck, other than !'c truck registere as!'c passenger automobile.1r

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion did not prevail and the amendment was not adopted.

Orfield offered an amendment to S. F. No. 1993, as amended.

POINT OF ORDER

Weaver raised a point of order pursuant to rule 3.09 that the
Orfield amendment was not in order. Speaker pro tempore Krueger
ruled the point of order well taken and the amendment out of order.

S. F. No. 1993, A bill for an act relating to transportation;
directing the regional transit board to establish a program to reduce
traffic congestion; prohibiting right turns in front of buses; provid
ing public transit operations priority in the event of an energy
supply emergency; establishing a demonstration enforcement
project for high occupancy vehicle lane use; amending Minnesota
Statutes 1990, sections 169.01, by adding a subdivision; 169.19,
subdivision 1; and 216C.15, subdivision 1; Minnesota Statutes 1991
Supplement, section 169.346, subdivision 1; proposing coding for
new law in Minnesota Statutes, chapters 169; and 473.

The bill was read for the third time, as amended, and placed upon
its final passage.
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The question was taken on the passage ofthe bill and the roll was
called. There were 119 yeas and 11 nays as follows:

Those who voted in the affirmative were:

Abrams Frederick Knickerbocker Olsen, s. Seaberg
Battaglia Garcia Krambeer Olson, E. Segal
Bauerly Goodno Krinkie Olson, K. Skoglund
Beard Greenfield Krueger Omann Smith
Begich Gruenes Lasley Onnen Solberg
Bertram Gutknecht Leptk Orenstein Sparby
Bettermann Hanson Lie er Orfield Steensma
Bishop Hartle Limmer Osthoff Swenson
Blatz Hasskamp Lourey Ostrom Thompson
Bodahl Hausman Lynch Ozment Tompkins
Boo Heir Macklin Pauly Trimble
Brown Henry Mariani Pellow Tunheim
Carlson Hufnagle Marsh Pelowski Uphus
Carruthers Jacobs McEachern Peterson Valento
Clark Janezich McGuire Pugh Vanasek
Cooper Jefferson Milbert Reding Wagenius
Danner Jennings Morrison Rest Waltman
Davids Johnson, A. Munger Rice Weaver
Dawkins Johnson, R. Murphy Rodosovich Wejcman
Dempsey Johnson, V. Nelson, K. Rukavina Welle
Dille Kahn Nelson, S. Runbeck Wenzel
Dom Kalis Newinski Sarna Winter
Erhardt Kelso O'Connor Schafer Spk. Loug
Farrell Kinkel Ogreu Schreiber

Those who voted in the negative were:

Anderson, I. Girard Kovendrayer Sviggum
Anderson, R. H. Haukoos Mc herson Welker
Frerichs Hugoson Stanius

The bill was passed, as amended, and its title agreed to.

S. F. No. 2699 which was temporarily laid over earlier today was
again reported to the House.

Peterson moved to amend S. F. No. 2699, as follows:

Page 2, line 24, delete "Notwithstanding paragraph (a) or ~"

Page 2, line
appropriation"

27, after "work" insert "within the limits of the-- --- - -.-

Page 4, delete sections 4 and 5

Pages 7 and 8, delete section 9

Page 12, line 22, delete "October" and insert "March"

Page 12, line 24, before "recycling" insert "estimated"
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Page 12, line 26, strike "fiscal" and insert "calendar"

Page 17, delete lines 14 and 15

Page 17, line 16, delete "received on or after that date"

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Orfield; Garcia; Long; Peterson; Ozment; Anderson, I., and Bishop
moved to amend S. F. No. 2699, as amended, as follows:

Page 17, after line 12, insert:

"Sec. 25. [METROPOLITAN DISPOSAL SYSTEM RATE STRUC
TURE STUDY.]

Subdivision 1. [COUNCIL CONTRACT WITH THE UNIVER
SITY.] The metropolitan council shall contract with the board of
regents of the University of Minnesota to conduct the study de
scribed in this section. 'l'Ile contract amount may not exceed
$100,OOO-:'rlieCouncil and the metropolitan waste controrcommis
sion shall cooperate with and as requested !!.Y the university as !!
conducts the study. Council costs, including the contract costs
incurred !!.Y the councih shaIl be paid for !!.Y the metropolitan waste
control commission un erJffi:nnesota statutes, section 473.164.

Subd. 2. [STUDY.) The university shall study the allocation of
current costs, as defined in Minnesota Statutes, section 473.517,
subdivision 1, among locaTgovernment units in the metropolitan
area in order to exammethe social economic, and environmental
effects resurnng from (1) the a~ion of current costs to commu
nities within service areas for which ilie costs are attributable
ver!iUs,ana(2) the allOcation OfCUrrent costs to communities
uniformly throughoUt the metropolitan area. The study may con
sider various configurations of service areas, and must consider
service~ reasonably consistent with the council's geographic
gicy areas~as defined in the council'SdevelOilment and investment

mework. fhe study must specificalIy address theetiects of alter
native cost aTIOcation methodS on the council-defined fully develOPed
area. The stfdY may consider effects arising from the location and
j)laCement Q... other infrastructure elements on the fully developed
and developing areas.
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Subd. 3. [REPORTS TO THE LEGISLATURE.) The council shall
sulJiiiItthe university's study report to the legislature along with the
council's and the commission's comments on the study report ~
January !, 1993.

Sec. 26. Laws 1991, chapter 183, section 1, is amended to read:

Section 1. [FULLY DEVELOPED AREA; STUDY.]

The metropolitan council must conduct a study of the development
patterns and needs in the council-defined fully developed area. The
council must direct its staff to:

(1) examine both the development patterns and the migration
patterns in the fully developed area that have occurred in the last 20
years with special attention to household composition;

(2) compare the relative public costs of redevelopment in the fully
developed area with the costs of development within the council
defined developing area. This work should include, but is not limited
to, transportation and transit, wastewater treatment, public safety
services, housing, and education;

(3) examine the changing demographics of the fully developed
area and other areas within the metropolitan region, and make
projections regarding the economic and social condition of the fully
developed area;

(4) examine the anticipated effects of a light rail transit system on
the economic and social condition of the fully developed area; and

(5) recommend changes that would encourage the economic and
social strengthening of the fully developed area.

In conducting its study, the council must use, along with other
information, any available data from the 1990 census. The council
must present its the analysis, findings, and preliminary policy
options and recommendations identified ~ council staff to the
legislature by February 15, 1994. The council must also present
interim briefings to the legislature on work in progress at least
annually between the effective date of this act and the completion of
the study."

Page 17, line 13, after "DATE" insert "; APPLICATION"

Page 17, line 17, delete "and" and after "23" insert ",~ and 26"

Page 17, line 18, after the period insert "Sections 25 and 26 !!PP!x
in the counties of Anoka, Carver, Dakota, Hennepin-;-namsey, Scott,
and Washington."
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Amend the title accordingly

A roll call was requested and properly seconded.

POINT OF ORDER

Weaver raised a point of order pursuant to rule 3.09 that the
Orfield et al amendment was not in order. Speaker pro tempore
Krueger ruled the point of order not well taken and the amendment
in order.

The question recurred on the Orfield et al amendment and the roll
was called. There were 70 yeas and 61 nays as follows:

Those who voted in the affirmative were:

Anderson, L Greenfield Lieder Orenstein Skoglund
Battaglia Hanson Lourey Orfield Solberg
Begich Hasskamp Mariani Osthoff Sparby
Bertram Hausman McEachern Ostrom Steensma
Brown Jacobs McGuire Ozment Thompson
Carlson Janezich Milbert Peterson Trimble
Carruthers Jaros Munger ~h Tunheim
Clark Jefferson Murphy ing VeUenga
Cooper Johnson, A. Nelson, K. Rest Wagenius
Dauner Johnson, R. Nelson, S. Rice W~{cman
Dawkins Kahn O'Connor Rodosovich We Ie
Dnrn Kinkel Ogren Rukavina Wenzel
Farrell Krueger Olson, E. Sarna Winter
Garcia Lasley Olson, K. Segal Spk. Long

Those who voted in the negative were:

Abrams Frederick Johnson, V. Newinski Sviggum
Anderson, R. H. Frerichs Kalis Olsen, S. Swenson
Bauerly Girard Knickerbocker Omann Tompkins
Beard Goodno Koppendrayer Onnen Uphus
Bettermann Gruenes Krambeer Pauly Valento
Bishop Gutknecht Krinkie Pellow Vanasek
Blatz Hartle Leppik Pelowski WaItman
Bodahl Haukoos Limmer Runbeck Weaver
Boo Heir Lynch Schafer Welker
Davids Henry Macklin Schreiber
Dempsey Hufnagle Marsh Seaberg
Dille Hugoson McPherson Smith
Erhardt Jennings Morrison Stanius

The motion prevailed and the amendment was adopted.

Pellow offered an amendment to S. F. No. 2699, as amended.
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Bauerly raised a point of order pursuant to rule 3.09 that the
Pellow amendment was not in order. Speaker pro tempore Krueger
ruled the point of order well taken and the amendment out of order.

S. F. No. 2699, A bill for an act relating to state government;
department of administration; modifying the encumbrance process
for agency construction projects; modifying authority for building
maintenance and leasing; changing requirements for certain agency
purchases; requiring certain recipients of state money to provide free
advertising space for state programs; amending administration of
STARS; changing the date for the department of administration to
report recycling goals; providing that the department may retain
money from successful litigation; amending auditing requirements
for noncommercial radio stations; extending the date for relocating
the state printing operation; making various technical changes;
amending Minnesota Statutes 1990, sections 16A.15, subdivision 3;
16B.09, by adding a subdivision; 16B.121; 16B.24, subdivisions 1,5,
and 6; 16B.31, by adding a subdivision; 16B.33, subdivision 3;
16BAO, subdivision 8; 16BA65, subdivisions 2, 3, and 6; 16B.58,
subdivision 5; 129D.14, subdivisions 3, 4, and 6; Minnesota Statutes
1991 Supplement, sections 16B.19, subdivision 2b; 103B.311, sub
division 7; 115A.15, subdivision 9; and 138.94, subdivision 1; and
Laws 1991, chapter 345, article 1, section 17, subdivision 4; propos
ing coding for new law in Minnesota Statutes, chapter 16B.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 88 yeas and 42 nays as follows:

Those who voted in the affirmative were:

Anderson, I.
Battaglia
Bauerly
Begich
Bertram
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Dawkins
Dorn
Farrell
Garcia
Greenfield

Hanson
Hartle
Hasskamp
Hausman
Heir
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson,R.
Johnson, V.
Kahn
Kalis
Kelso
Krambeer
Krueger

Lasley
Leppik
Lieder
Lourey
Mariani
Marsh
McEachern
McGuire
Milbert
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olson, E.
Olson, K.

Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Sarna
Schafer
Segal
Skoglund
Solberg

Sparby
Steensma
Swenson
Thompson
Trimble
Tunheim
UphU8
Vanasek
Vellenga
Wageniu8
Wejcman
Welker
Welle
Wenzel
Winter
Spk.Long
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Those who voted in the negative were:

Abrams
Anderson, R. H.
Beard
Bettennann
Blatz
Davids
Dempsey
Erhardt
Frederick

Frerichs
Girard
Goodno
Gruenes
Gutknecht
Haukoos
Henry
Hufnagle
Hugoson

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Limmer
Lynch
Macklin
McPherson
Morrison

Olsen, S.
Omann
Onnen
Pauly
Pellow
Runbeck
Schreiber
Seaberg
Smith

Stanius
Sviggum
Tompkins
Valento
Waltman
Weaver

The bill was passed, as amended, and its title agreed to.

S. F. No. 2137 was reported to the House.

Welle moved that S. F. No. 2137 be continued on Special Orders.
The motion prevailed.

S. F. No. 1778, A resolution memorializing Congress to refrain
from imposing upon the states' constitutional authority to regulate
traffic and motor vehicle safety within their respective boundaries,
and specifically, to refrain from mandating the passage of state laws
requiring the use of motorcycle helmets, safety belts, and child
restraint systems.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 4 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Blatz
BOOahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dempsey

Dille
Dom
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Heir
Hufnagle
Hugoson
Jacobs
Janezich

Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch

Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein

Orfield
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Smith
Solberg
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Sparby
Stanius
Steensma
Sviggum
Swenson

Thompson
Tompkins
Trimble
Tunheim
Uphue

Valento
Vanasek
Vellenga
Wagenius
Waltman

Weaver
Wejcman
Welker
Welle
Wenzel

Winter
Spk. Long

Those who voted in the negative were:

Hausman Henry Osthoff Skoglund

The bill was passed and its title agreed to.

S. F. No. 2186 was reported to the House.

Jefferson moved to amend S. F. No. 2186, as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 257.3579, is
amended to read:

257.3579 [AMERICAN INDIAN CHILD WELFARE ADVISORY
l'ASK FORCE COUNCIL.]

The commissioner shall appoint an American Indian advisory
task tiweecouncil to help formulate policies and procedures relating
to Indian child welfare services and to make recommendations
regarding approval of grants provided under section 257.3571,
subdivisions 1 and 2. The task tiwee council shall consist of 17
members appointed by the commissioner and must include repre
sentatives of each of the 11 Minnesota reservations who are autho
rized by tribal resolution, one representative from the Duluth Urban
Indian Community, three representatives from the Minneapolis
Urban Indian Community, and two representatives from the St. Paul
Urban Indian Community. Representatives from the urban Indian
communities must be selected through an open appointments pro
cess under section 15.0597. '!'he task tiwee shall apire oa Jm>e 3().,
J4l9h The terms, compensation, and removal of American Indian
child welfare advisory task tiwee council members shall be as
provided in section 15.059.

Sec. 2. Minnesota Statutes 1991 Supplement, section 299A.23,
subdivision 2, is amended to read:

Subd. 2. [ADVISORY COUNCIL.] An advisory council of 18 19
members is established under section 15.059. The commissioners of
human services, public safety, health, education, and corrections
shall each appoint one member. The subcommittee on committees of
the senate and the speaker of the house of representatives shall each
appoint two members of their respective bodies, one from each
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caucus. The governor shall appoint an additional ten members who
shall demonstrate knowledge in the area of child abuse and shall
represent the demographic and geographic composition of the state,
and to the extent possible, represent the following groups: local
government, parents, racial and ethnic minority communities, the
religious community, professional providers of child abuse preven
tion and treatment services, and volunteers in child abuse preven
tion and treatment services. The council shall advise and assist the
commissioner in carrying out sections 299A.20 to 299A.26. The
council does not expire as provided by section 15.059, subdivision 5."

Delete the title and insert:

"A bill for an act relating to human services; providing for
appointment of a member to the child abuse prevention advisory
council by the commissioner of human services; providing for an
American Indian child welfare advisory council; amending Minne
sota Statutes 1990, section 257.3579; Minnesota Statutes 1991
Supplement, section 299A.23, subdivision 2."

The motion prevailed and the amendment was adopted.

Wejcman, Skoglund, Rodosovich, Blatz, Swenson, Onnen, Orfield,
Clark, Limmer, Simoneau, Leppik and Jefferson offered an amend
ment to S. F. No. 2186, as amended.

POINT OF ORDER

Dempsey raised a point of order pursuant to rule 3.09 that the
Wejcman et al amendment was not in order. Speaker pro tempore
Krueger ruled the point of order well taken and the amendment out
of order.

Dorn, Jefferson and Sviggum offered an amendment to S. F. No.
2186, as amended.

POINT OF ORDER

Olsen, S., raised a point of order pursuant to rule 3.09 that the
Dorn et al amendment was not in order. Speaker pro tempore
Krueger ruled the point of order well taken and the amendment out
of order.

S. F. No. 2186, A bill for an act relating to human services;
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providing for appointment of a member to the child abuse prevention
advisory council by the commissioner of human services; amending
Minnesota Statutes 1991 Supplement, section 299A.23, subdivision
2.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenea
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
danezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Skoglund

Smith
Solherg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk.Long

The bill was passed, as amended, and its title agreed to.

Welle moved that the House recess subject to the call of the Chair.
The motion prevailed.

RECESS

RECONVENED

The House reconvened and was called to order by the Speaker.
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There being no objection, the order of business reverted to Mes
sages from the Senate.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Madam Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned:

H. F. No. 1985, A bill for an act relating to the environment;
providing protection from liability for releases of hazardous sub
stances to persons not otherwise liable who undertake and complete
cleanup actions under an approved cleanup plan; providing for
submission and approval of cleanup plans and supervision of
cleanup by the commissioner of the pollution control agency; autho
rizing the commissioner of the pollution control agency to issue
determinations or enter into agreements with property owners near
the source of releases of hazardous substances regarding future
cleanup liability; appropriating money; amending Minnesota Stat
utes 1990, section 115B.17, subdivision 14; proposing coding for new
law in Minnesota Statutes, chapter 115B.

PATRICK E. FLAHAVEN, Secretary of the Senate

Madam Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 2940, A bill for an act relating to the financing and
operation of government in Minnesota; changing the funding and
payment of certain aids to local governments; modifying the admin
istration, computation, collection, and enforcement of taxes and
refunds; changing tax rates, bases, credits, exemptions, and pay
ments; reducing the amount in the budget and cash flow reserve
account; updating references to the Internal Revenue Code; chang
ing certain bonding provisions; making technical corrections and
clarifications; enacting provisions relating to certain cities, coun
ties, and watershed districts; imposing penalties; appropriating
money; amending Minnesota Statutes 1990, sections 60A.15, subdi
vision 1; 60A.19, subdivision 6; 103B.241; 103B.335; 103F.221,
subdivision 3; 124.2131, subdivision 1; 174.27; 268.672, by adding
subdivisions; 268.6751, subdivision 1; 268.676, subdivision 1;
268.677, subdivisions 1 and 2; 268.681, subdivisions 1, 2, and 3;
268.682, subdivisions I, 2, and 3; 270.075, subdivision 1; 270A.05;
270A.07, subdivisions 1 and 2; 270A.ll; 270B.Ol, subdivision 8;
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271.06, subdivision 7; 272.115; 273.11, by adding subdivisions;
273.13, subdivision 24; 273.135, subdivision 2; 274.19, subdivision 8;
274.20, subdivisions 1, 2, and 4; 278.01, subdivision 2; 278.02;
282.01, subdivision 7; 282.012; 282.09, subdivision 1; 282.241;
282.36; 289A.25, by adding a subdivision; 289A.26, subdivisions 3,
4,7, and 9; 289A.50, subdivision 5; 290.05, subdivision 4; 290.06, by
adding a subdivision; 290.091, subdivision 6; 290.0922, subdivision
2; 290.9201, subdivision 11; 290.923, by adding a subdivision;
290A.03, subdivision 8; 290A.19; 290A.23; 297A.Ol, by adding a
subdivision; 297A.02, by adding a subdivision; 297A.14, subdivision
1; 297A.15, subdivisions 5 and 6; 297A.25, subdivisions 11,45, and
by adding subdivisions; 297B.Ol, subdivision 8; 327C.Ol, by adding
a subdivision; 327C.12; 373.40, subdivision 7; 383.06; 383B.152;
398A.06, subdivision 2; 401.02, subdivision 3; 401.05; 414.0325, by
adding a subdivision; 414.033, subdivisions 2, 3, 5, and by adding a
subdivision; 462A.22, subdivision 1; 469.107, subdivision 2; 469.153,
subdivision 2; 469.177, subdivision la; 471.571, subdivision 2;
473.388, subdivision 4; 473.446, subdivision 1; 473.711, subdivision
2; 473H.1O, subdivision 3; 477A.013, subdivision 5; 477A.015;
477A.12; 477A.13; 488A.20, subdivision 4; 541.07; and 641.24;
Minnesota Statutes 1991 Supplement, sections 4A.02; 16A.15, sub
division 6; 16A.711, subdivision 4; 47.209; 69.021, subdivisions 5
and 6; 124A.23, subdivision 1; 256.025, subdivisions 3 and 4;
256E.05, subdivision 3; 256E.09, subdivision 6; 270A.04, subdivi
sion 2; 270A.08, subdivision 2; 271.21, subdivision 6; 272.02, subdi
vision 1; 273.11, subdivision 1; 273.124, subdivisions 1, 6, 9, and 13;
273.13, subdivisions 22 and 25, as amended; 273.1398, subdivisions
5 and 7; 273.1399; 275.065, subdivisions 3, 5a, and 6; 275.125,
subdivisions 5 and 6j; 276.04, subdivision 2; 277.17; 278.01, subdi
vision 1; 278.05, subdivision 6; 279.01, subdivision 1; 279.03, sub
division la; 281.17; 289A.20, subdivisions 1 and 4; 289A.26,
subdivisions 1 and 6; 290.01, subdivisions 19 and 19a; 290.06,
subdivision 23; 290.0671, subdivision 1; 290.091, subdivision 2;
290.0921, subdivision 8; 290.0922, subdivision 1; 290.92, subdivi
sion 23; 290A.04, subdivision 2h; 297A.01 , subdivision 3; 297A.135,
subdivision 1, and by adding a subdivision; 297A.21, subdivision 4;
297A.25, subdivision 12, as amended; 375.192, subdivision 2;
423A.02, subdivision la; and 477A.011, subdivisions 27 and 29;
Laws 1971, chapter 773, sections 1, subdivision 2, as amended; and
2, as amended; Laws 1990, chapter 604, article 6, section 11; Laws
1991, chapter 291, articles 1, section 65; 2, section 3; and 7, section
27; proposing coding for new law in Minnesota Statutes, chapters 13;
60A; 207A; 216B; 268; 275; 289A; 290A; 297; 297A; 473F; and 477A;
repealing Minnesota Statutes 1990, sections 60A.15, subdivision 6;
134.342, subdivisions 2 and 4; 268.6751, subdivision 2; 289A.12,
subdivision 1; 290.48, subdivision 7; 297.32, subdivision 7; and
414.031, subdivision 5; Minnesota Statutes 1991 Supplement, sec
tions 271.04, subdivision 2; 273.124, subdivision 15; 295.367; and
477A.03, subdivision 1.

The Senate has repassed said bill in accordance with the recom-
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mendation and report of the Conference Committee. Said House File
is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Madam Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 2147, A bill for an act relating to the environment;
banning placement of mercury in solid waste; regulating the sale
and use of mercury; requiring recycling of mercury in certain
products; altering exit sign requirements in the state building and
fire codes; amending Minnesota Statutes 1991 Supplement, sections
16B.61, subdivision 3; 115A.9561, subdivision 2; and 299F.Oll,
subdivision 4c; proposing coding for new law in Minnesota Statutes,
chapters 115A and 116.

The Senate has appointed as such committee:

Messrs. Dahl, Stumpf and Laidig.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Madam Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 2269, A bill for an act relating to metropolitan govern
ment; requiring the metropolitan airports commission to budget for
noise mitigation; requiring a recommendation to the legislature;
amending Minnesota Statutes 1990, section 473.661, subdivision 1,
and by adding a subdivision.

The Senate has appointed as such committee:

Messrs. Riveness, Langseth and Marty.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate
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1 hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 2586, A bill for an act providing for a study of the civic
and cultural functions of downtown Saint Paul.

The Senate has appointed as such committee:

Messrs. Cohen and Kelly and Ms. Pappas.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Madam Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 2884, A bill for an act relating to bond allocation;
changing procedures for allocating bonding authority; amending
Minnesota Statutes 1991 Supplement, sections 462A.073, subdivi
sion 1; 474A.03, subdivision 4; 474A.04, subdivision la; 474A.061,
subdivisions 1 and 3; and 474A.091, subdivisions 2 and 3.

The Senate has appointed as such committee:

Mr. Pogemiller; Ms. Reichgott and Mr. Stumpf.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Madam Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 2848, A bill for an act relating to state government;
ratifying labor agreements; providing for classification changes for
certain employees; amending Minnesota Statutes 1990, section
21.85, subdivision 2; Minnesota Statutes 1991 Supplement, section
349A.02, subdivision 4.

PATRICK E. FLAHAVEN, Secretary of the Senate
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Reding moved that the House refuse to concur in the Senate
amendments to H. F. No. 2848, that the Speaker appoint a Confer
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

The Speaker called Krueger to the Chair.

The following Conference Committee Reports were received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2694

A bill for an act relating to public administration; providing for
the organization, operation, and administration of programs relat
ing to state government, higher education, infrastructure and reg
ulatory agencies, environment and natural resources, and human
resources; making grants; imposing conditions; appropriating
money and reducing earlier appropriations; amending Minnesota
Statutes 1990, sections 3.736, subdivision 8; 5.14; 1OA.31, subdivi
sion 4; 15.0597, subdivision 4; 16A.45, by adding a subdivision;
16A.48, subdivision 1; 16B.85, subdivision 5; 17.03, by adding a
subdivision; 18B.26, subdivision 3; 44A.0311; 60A.1701, subdivision
5; 69.031, subdivision 5; 72B.04, subdivision 10; 80A.28, subdivision
2; 82.21, subdivision 1; 82B.09, subdivision 1; 85.015, subdivision 7;
85A.04, subdivision 1; 89.035; 89.37, by adding a subdivision;
116J.9673, subdivision 4; 116P.ll; 136A.121, by adding a subdivi
sion; 136A.1354, subdivision 4; 136A.29, subdivision 9; 136C.04, by
adding a subdivision; 136C.05, subdivision 5; 138.56, by adding a
subdivision; 141.21, by adding a subdivision; 144.122; 144.123,
subdivision 2; 144A.071, subdivision 2; 144A.073, subdivisions 3a
and 5; 147.02, by adding a subdivision; 169.01, subdivision 55;
169.965, by adding a subdivision; 202A.19, subdivision 3; 204B.ll,
subdivision 1; 204B.27, subdivision 2; 204D.ll, subdivisions 1 and 2;
237.701, subdivision 1; 240.14, subdivision 3; 245A.02, by adding a
subdivision; 245A.13, subdivision 4; 252.025, subdivision 4;
254A.03, subdivision 2; 256.12, by adding a subdivision; 256.81;
256.9655; 256.9695, subdivision 3; 256B.02, by adding subdivisions;
256B.035; 256B.056, subdivisions la, 5, and by adding a subdivi
sion; 256B.057, by adding a subdivision; 256B.0625, subdivision 9,
and by adding subdivisions; 256B.064, by adding a subdivision;
256B.092, by adding a subdivision; 256B.14, subdivision 2; 256B.19,
by adding a subdivision; 256B.36; 256B.41, subdivisions 1 and 2;
256B.421, subdivision 1; 256B.431, subdivisions 2i, 4, and by adding
subdivisions; 256B.432, by adding a subdivision; 256B.433, subdivi
sions 1, 2, and 3; 256B.48, subdivisions 1b, 3, and by adding a
subdivision; 256B.495, subdivisions 1, 2, and by adding subdivi
sions; 256B.501, subdivision 3c, and by adding subdivisions;
256D.02, subdivision 8, and by adding subdivisions; 256D.03, by
adding a subdivision; 256D.06, subdivision 5, and by adding a
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subdivision; 256D.35, subdivision 11; 256E.05, by adding a subdivi
sion; 256E.14; 256H.01, subdivision 9, and by adding a subdivision;
256H.10, subdivision 1; 2561.01; 2561.02; 2561.03, subdivisions 2 and
3; 2561.04, as amended; 2561.05, subdivisions 1, 3, 6, 8, 9, and by
adding a subdivision; 2561.06; 257.67, subdivision 3; 270.063;
270.71; 298.221; 299E.01, subdivision 1; 340A.301, subdivision 6;
340A.302, subdivision 3; 340A.315, subdivision 1; 340A.317, subdi
vision 2; 340A.408, subdivision 4; 345.32; 345.33; 345.34; 345.35;
345.36; 345.37; 345.38; 345.39; 345.42, subdivision 3; 352.04, subdi
visions 2 and 3; 353.27, subdivision 13; 353.65, subdivision 7;
356.65, subdivision 1; 357.021, subdivision 1a; 357.022; 357.18, by
adding a subdivision; 359.01, subdivision 3; 363.071, by adding a
subdivision; 363.14, subdivision 3; 375.055, subdivision 1; 466.06;
490.123, by adding a subdivision; 514.67; 518.14; 518.171, subdivi
sions 1, 3, 4, and 6; 518.175, subdivisions 1 and 3; 518.54, subdivi
sion 4; 518.551, subdivisions 1, 7, 10, and by adding a subdivision;
518.57, subdivision 1, and by adding a subdivision; 518.611, subdi
vision 4; 518.619, by adding a subdivision; 548.091, subdivision 1a;
588.20; 609.131, by adding a subdivision; 609.375, subdivisions 1
and 2; 609.5315, by adding a subdivision; 611.27, by adding subdi
visions; and 626.861, subdivision 3; Minnesota Statutes 1991 Sup
plement, sections 16A.45, subdivision 1; 16A.723, subdivision 2;
17.63; 28A.08; 41A.09, subdivision 3; 43A.316, subdivision 9;
60A.14, subdivision 1; 84.0855; 89.37, subdivision 4; 121.936, sub
division 1; 135A.03, subdivisions la, 3a, and 7; 136A.121, subdivi
sions 2 and 6; 136A.1353, subdivision 4; 144.50, subdivision 6;
144A.071, subdivisions 3 and 3a; 144A.31, subdivision 2a; 148.91,
subdivision 3; 148.921, subdivision 2; 148.925, subdivisions 1, 2, and
by adding a subdivision; 168.129, subdivisions 1 and 2; 214.101,
subdivision 1; 240.13, subdivisions 5 and 6; 240.15, subdivision 6;
240.18, by adding a subdivision; 245A.03, subdivision 2; 252.28,
subdivision 1; 252.46, subdivision 3; 252.50, subdivision 2; 254B.04,
subdivision 1; 256.031, subdivision 3; 256.033, subdivisions 1, 2, 3,
and 5; 256.034, subdivision 3; 256.035, subdivision 1; 256.0361,
subdivision 2; 256.9656; 256.9657, subdivisions 1, 2, 3, 4, 7, and by
adding subdivisions; 256.9685, subdivision 1; 256.969, subdivisions
1, 2, 20, 21, and by adding a subdivision; 256.9751, subdivisions 1
and 6; 256.98, subdivision 8; 256B.0625, subdivision 13; 256B.0627,
subdivision 5; 256B.064, subdivision 2; 256B.0911, subdivisions 3, 8,
and by adding a subdivision; 256B.0913, subdivisions 4, 5, 8, 11, 12,
and 14; 256B.0915, subdivision 3, and by adding subdivisions;
256B.0917, subdivisions 2, 3, 4, 5, 6, 7, 8, and 11; 256B.092,
subdivision 4; 256B.431, subdivisions 21 and 3£; 256B.49, subdivi
sion 4; 256B.74, subdivisions 1 and 3; 256D.03, subdivision 4;
256D.05, subdivision 1; 256D.051, subdivisions 1 and 1a; 256D.1O;
256D.101, subdivision 3; 256H.03, subdivisions 4 and 6; 256H.05,
subdivision 1b, and by adding a subdivision; 2561.05, subdivisions
La, 1b, and 10; 268.914, subdivision 2; 340A.311; 340A.316;
340A.504, subdivision 3; 349A.10, subdivision 3; 357.021, subdivi
sion 2; 508.82; 508A.82; 518.551, subdivisions 5 and 12; 518.64,
subdivisions 1, 2, and 5; 611.27, subdivision 7; and 626.861, subdi
visions 1 and 4; Laws 1991, chapters 233, sections 2, subdivision 2;
and 3; 254, article 1, sections 7, subdivision 5; and 14, subdivision



13280 JOURNAL OF THE HOUSE [99th Day

19; and 356, articles 1, section 5, subdivision 4; 2, section 6,
subdivision 3; and 6, section 4, by adding a subdivision; proposing
coding for new law in Minnesota Statutes, chapters 4A; 16A; 16B;
44A; 84; 136C; 137; 144; 144A; 241; 244; 245; 246; 252; 256; 256B;
256D; 256I; 290; and 518; repealing Minnesota Statutes 1990,
sections 41A.051; 84.0885; 84A.51, subdivisions 3 and 4; 89.036;
136A.143; 136C.13, subdivision 2; 141.21, subdivision 2; 144A.15,
subdivision 6; 211A.04, subdivision 2; 245.0311; 245.0312; 246.14;
253B.14; 256B.056, subdivision 3a; 256B.495, subdivision 3;
256I.05, subdivision 7; 270.185; and 609.37; Minnesota Statutes
1991 Supplement, sections 97A.485, subdivision la; 136E.Ol;
136E.02; 136E.03; 136E.04; 136E.05; 256.9657, subdivision 5;
256.969, subdivision 7; 256B.74, subdivisions 8 and 9; and 256I.05,
subdivision 7a; Laws 1991, chapter 292, article 4, section 77.

April 15, 1992

The Honorable Dee Long
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 2694, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H. F. No.
2694 be further amended as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

HIGHER EDUCATION

Section 1. HIGHER EDUCATION APPROPRIATIONS

The dollar amounts in the columns under "APPROPRIATIONS"
are added to or, if shown in parentheses, are subtracted from the
appropriations in Laws 1991, chapter 356, or other law to the
specified agencies. The appropriations are from the general fund or
other named fund and are available for the fiscal years indicated for
each purpose. The figure 1992 or 1993 means that the addition to or
subtraction from the appropriations listed under the figure are for
the fiscal year ending June 30, 1992, or June 30, 1993, respectively.
If only one figure is shown in the text for a specified purpose, the
addition or subtraction is for 1993 unless the context intends
another fiscal year.
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General

Special Revenue

1992

$15,000

($70,000)

1993

($29,015,000)

TOTAL

($29,000,000)

($ 70,000)

SUMMARY BY AGENCY - ALL FUNDS

State Board for
Technical Colleges

State Board for
Community Colleges

State University
Board

Board of Regents
of the University of
Minnesota

1992

15,000

1993

(5,785,000)

(3,503,000)

(4,014,000)

(15,713,000)

TOTAL

(5,785,000)

(3,503,000)

(3,999,000)

(15,713,000)

APPROPRIATIONS
Available for the Year

Ending June 30
1992 1993

Sec. 2. HIGHER EDUCATION CO
ORDINATING BOARD

Subdivision 1. Special Revenne Fund
Cancellation

$70,000 from the post-high school plan
ning program is canceled to the general
fund not later than June 30, 1992.

Subd. 2. Agency Administration

The legislature intends that the higher
education coordinating board dedicate
at least.7 of a position for the regula
tion of private proprietary schools un
der Minnesota Statutes, chapter 141.

During the biennium, the higher edu
cation coordinating board may expend
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$
money from the agency administration
appropriation to continue membership
in the Western Interstate Commission
for Higher Education.

Subd. 3. State Grants

The legislature intends that the higher
education coordinating board make full
grant awards in fiscal year 1993. If the
fiscal year 1993 appropriation is insuf
ficient to make full awards, the com
missioner of finance shall transfer up
to $4,000,000 from appropriations to
the post-secondary systems, in propor
tion to each system's appropriation, to
the state grant program. Any surplus
remaining after making awards shall
be returned to the systems in the same
proportion in which it was transferred.
The board may request an appropria
tion in the 1993 legislative session if
the transfer is insufficient to make full
awards.

During the biennium, if the cost of
making full awards is less than the
money available to the state grant pro
gram, the commissioner of finance
shall transfer the excess appropriation
from the state grant program to the
post-secondary systems, in proportion
to each system's appropriation.

To provide continuity in student finan
cial aid, students enrolled for six or
seven credits during the 1992-1993 ac
ademic year shall be eligible to apply
for state grants under Minnesota Stat
utes, section 136A.121.

Sec. 3. STATE BOARD OF TECHNI
CAL COLLEGES

Total Appropriation Changes

Sec. 4. STATE BOARD FOR COM
MUNlTY COLLEGES

1992
$

1993

(5,785,000)
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$
Subdivision 1. Total Appropriation

Changes

Subd. 2. Worthington Community
College

The appropriation in Laws 1990, chap
ter 610, article 1, section 3, subdivision
12, to renovate and construct space at
Worthington community college, may
also be used to construct a new learn
ing resource center.

Subd. 3. Duluth Technical College
And Community College Center

The state board for community colleges
and the state board of technical col
leges shall develop and implement an
integrated administrative structure
and coordinated program delivery for
the technical college and the commu
nity college center at Duluth.

Sec. 5. STATE UNIVERSITY
BOARD

Total Appropriation Changes

The legislature directs the state uni
versity board to resolve claims associ
ated with the Kummer landfill. This
direction is not an admission of liabil
ity for any purpose by the state or the
board for any act or omission related to
the release or clean up of hazardous
substances, pollutants, or contami
nants from the landfill.

$15,000 is for expenses associated with
the task force on post-secondary fund
ing.

The state university board may demol
ish and replace the Anishinabe Center
on the Bemidji State University cam
pus. The demolition and replacement
must be carried out with Bemidji State
University Foundation or other non-

1992 1993
$

(3,503,000)

15,000 (4,014,000)
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$
state money. The new center must be
on state university land and must be
state owned.

Sec. 6. BOARD OF REGENTS OF
THE UNIVERSITY OF MINNESOTA

Total Appropriation Changes

Sec. 7. POST-SECONDARY SYS
TEMS

Subdivision 1. During the biennium,
it is the intent of the legislature to
protect, to the extent possible, instruc
tional and educational programs, and
programs supportive of undergraduate
and graduate students, by directing
budget reductions at areas peripheral
to the system missions.

Subd. 2. The base budget for each
higher education system shall be deter
mined as follows:

(a) Calculate the appropriation that
was in effect prior to the passage of this
article.

(b) Reductions due to enrollment de
clines shall be calculated.

(c) A comparison shall be made be
tween the enrollment decline number
and the reduction in this article.

(d) Whichever figure, from clause (b) or
(c), yields the greater reduction shall
be subtracted from the amount calcu
lated in clause (a) to develop the base
budget for fiscal years 1994 and 1995.

Subd. 3. Notwithstanding Minnesota .
Statutes, sections 136C.36l!nd 137.025,
during the biennium, thecommissioner
offinance may negotiate alternative pay
ment schedules with the state board of
technical colleges and the board of re-

1992
$

1993

(15,713,000)



99th Day] \\EONESOAY, APRIL 15, 1992 13285

$
gents, if there is a determination that
the state will experience cash flow im
balances.

Subd. 4. The appropriation in Laws
1991, chapter 233, section 5, subdivi
sion 8 for fiscal year 1992 for costs
relating to collegiate license plates for
academic excellence scholarships is
available for fiscal year 1993.

1992
$

1993

Sec. 8. Minnesota Statutes 1991 Supplement, section 121.936,
subdivision I, is amended to read:

Subdivision 1. [MANDATORY PARTICIPATION.] (a) Every dis
trict shall perform financial accounting and reporting operations on
a financial management accounting and reporting system utilizing
multidimensional accounts and records defined in accordance with
the uniform financial accounting and reporting standards adopted
by the state board pursuant to sections 121.90 to 121.917.

(b) Every school district shall be affiliated with one and only one
regional management information center. This affiliation shall
include at least the following components:

(1) the center shall provide financial management accounting
reports to the department of education for the district to the extent
required by the data acquisition calendar;

(2) the district shall process every detailed financial transaction
using, at the district's option, either the ESV-IS finance subsystem
through the center or an alternative system approved by the state
board.

Notwithstanding the foregoing, a district may process and submit
its financial data to a region or the state in summary form if it
operates an approved alternative system or participates in a state
approved pilot test of an alternative system and is reporting directly
to the state as of January I, 1987. ~ joint vocational technical
district shall process and submit its financial data to '" region or
directly to the state board of teChnical colleges.

(c) The provisions of this subdivision shall not be construed to
prohibit a district from purchasing services other than those de
scribed in clause (b) from a center other than the center with which
it is affiliated pursuant to clause (b).

Districts operating an approved alternative system may transfer
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their affiliation from one regional management information center
to another. At least one year prior to July 1 of the year in which the
transfer is to occur, the district shall give written notice to its
current region of affiliation of its intent to transfer to another
region. The one year notice requirement may be waived if the two
regions mutually agree to the transfer.

Sec. 9. Minnesota Statutes 1991 Supplement, section 135A.03,
subdivision La, is amended to read:

Subd. 1a. [APPROPRIATIONS FOR CERTAIN ENROLL
MENTS.] The state share of the cost of instruction shall be 32
percent for the following categories:

(1) enrollment in credit bearing courses at an off-campus site or
center, except those courses at Cambridge, Duluth, and Fond du Lac
centers; the Arrowhead and Rochester 2 + 2 programs; those offered
through telecommunications; those offered by the technical colleges;
and those offered as part of a joint degree program; and

(2) enrollment of students who are concurrently enrolled in a
secondary school and for whom the institution is receiving any
compensation under the post-secondary enrollment options act.

Sec. 10. Minnesota Statutes 1991 Supplement, section 135A.03,
subdivision 7, is amended to read:

Subd. 7. [RESIDENCY RESTRICTIONS.] In calculating student
enrollment for appropriations, only the following may be included:

(1) students who resided in the state for at least one calendar year
prior to applying for admission;

(2) Minnesota residents who can demonstrate that they were
temporarily absent from the state without establishing residency
elsewhere; aDd

(3) residents of other states who are attending a Minnesota
institution under a tuition reciprocity agreement-; and

(4) students who have been in Minnesota as migrant farmworkers,
as defined in Code of Federal Regulations, title~ section 633.104,
over ~ period of at least two yearg immediately before admission or
readmission to ~ Minnesota Pf' lie post-secondary institution, or
students who are dependents Q... such migrant farmworkers.

Sec. 11. Minnesota Statutes 1990, section 136.60, is amended by
adding a subdivision to read:
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Subd. 4. [COMMUNITY COLLEGE CENTERS.] A community
coITegecenter shall be located at Duluth. -

Sec. 12. Minnesota Statutes 1991 Supplement, section 136A.I0l,
subdivision 8, is amended to read:

Subd. 8. "Resident student" means a student who meets one of the
following conditions:

(1) an independent student who has resided in Minnesota for
purposes other than post-secondary education for at least 12 months;

(2) a dependent student whose parent or legal guardian resides in
Minnesota at the time the student applies;

(3) a student who graduated from a Minnesota high school, ....Iesa
if the student ill a resiEieBt ef a "erEieriag state atteBEiiBg a was a
resident of Minnesota during the student's period of attendanceat
the Minnesota high school; or

(4) a student who, after residing in the state for a minimum of one
year, earned a high school equivalency certificate in Minnesota.

Sec. 13. Minnesota Statutes 1991 Supplement, section 136A.121,
subdivision 6, is amended to read:

Subd. 6. [COST OF ATTENDANCE.] The cost of attendance
consists of allowances specified by the board for room and board and
miscellaneous expenses, and

(1) for public institutions, tuition and fees charged by the institu
tion; or

(2) for private institutions, an allowance for tuition and fees equal
to the lesser of the actual tuition and fees charged by the institution,
or the instructional costs per full-year equivalent student in compa
rable public institutions.

For st..EieBts a student attending less than full time, the board
shall prorate the cost of attendance to the actual number of credits
for which the student is enrolled. - - - ---

Sec. 14. Minnesota Statutes 1991 Supplement, section 136A.1353,
subdivision 4, is amended to read:

Subd. 4. [RESPONSIBILITIES OF THE HIGHER EDUCATION
COORDINATING BOARD.] The higher education coordinating
board shall distribute funds each year to the schools, colleges, or
programs of nursing applying to participate in the nursing grant
program based Onthe last academic year's enrollment of students in
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educational programs that would lead to licensure as a registered
nurse. Money not used by a recipient nursing program must be
returned to the higher education coordinating board for redistribu
tion under this section. The board shall establish an application
process for interested schools, colleges, or programs of nursing.
Initial applications are due by Jaallary l,!li9l, aM~ January 1 of
each laW year. By MaFeh l, !li9l, aM ~MaFeh ± June 30 of each
laW year, the board shall notify each applicant school, COllege, or
program of nursing of its approximate allocation of funds in order to
allow the school, college, or program to determine the number of
students that can be supported by the allocation. The board shall
distribute funds to the schools, colleges, or programs of nursing by
Allgtlst l, !li9l, aM ~ August 1 of each laW year.

Sec. 15. Minnesota Statutes 1990, section 136A.1354, subdivision
4, is amended to read: -

Subd. 4. [RESPONSIBILITIES OF THE HIGHER EDUCATION
COORDINATING BOARD.] The higher education coordinating
board shall distribute funds each year to the schools or colleges of
nursing, or programs of advanced nursing education, applying to
participate in the nursing grant program based on the last academic
year's enrollment of registered nurses in schools or colleges of
nursing, or programs of advanced nursing education. Money not
used by a recipient nursing program must be returned to the higher
education coordinating board for redistribution under this section.
The board shall establish an application process for interested
schools or colleges of nursing, or programs of advanced nursing
education. Initial applications are due by Jaallary l, !li9l, aM~

January 1 of each laW year. ByMaFehl,!li9l,aM~MaFeh±June
30 of each laW year, the board shall notify each applicant school or
college of nursing, or program of advanced nursing education, of its
approximate allocation of money to allow the school, college, or
program to determine the number of students that can be supported
by the allocation. The board shall distribute money to the schools or
colleges of nursing, or programs of advanced nursing education, ~
Allgllst l, !li9l, aM by August 1 of each laW year.

Sec. 16. Minnesota Statutes 1990, section 136A.29, subdivision 9,
is amended to read:

Subd. 9. The authority is authorized and empowered to issue
revenue bonds whose aggregate principal amount at any time shall
not exceed $2all,IlIlIl,1l1l1l $350,000,000 and to issue notes, bond
anticipation notes, and revenue refunding bonds of the authority
under the provisions of sections 136A.25 to 136A.42, to provide
funds for acquiring, constructing, reconstructing, enlarging, remod
eling, renovating, improving, furnishing, or equipping one or more
projects or parts thereof.
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Sec. 17. [136C.51] [WO~J(PLACE LITERACY RESOURCE CEN
TER; ESTABLISHMENT; PURPOSE.]

~ workplace literacy resource center !!! established at Northeast
Metro Technical College. The resource center must act as a clear
mgnouse for Minnesota andileighbOring states orentitles toprOVRle
information on workplace skills enhancement curricula, available
services, anamethods of deIIvery.

The center may offer the following: (1) formal classroom workplace
literacy training; (2) functional literacy training; (3) workplace
skills enhancement; (4) prevocational training and upr:ading; (5)
assessment and evaluation; (6) career exploration; an (7) preap
prenticeship counseling. The center shall not offer any program for
credit.

Sec. 18. Minnesota Statutes 1990, section 141.21, is amended by
adding a subdivision to read:

Subd. 1a. [BOARD.] "Board"~ the higher education coordi
nating board.

Sec. 19. Minnesota Statutes 1991 Supplement, section 168.129,
subdivision 1, is amended to read:

Subdivision 1. [GENERAL REQUIREMENTS AND PROCE
DURES.] The commissioner of public safety shall issue special
collegiate license plates to an applicant who:

(1) is an owner or joint owner of a passenger automobile, pickup
truck, or van;

(2) pays a fee determined by the commissioner to cover the costs of
handling and manufacturing the plates;

(3) pays the registration tax required under section 168.12;

(4) pays the fees required under this chapter;

(5) contributes at least $tOO $25 annually to the scholarship
account established in subdivision 6; and

(6) complies with laws and rules governing registration and
licensing of vehicles and drivers.

Sec. 20. Minnesota Statutes 1991 Supplement, section 168.129,
subdivision 2, is amended to read:

Subd. 2. [DESIGN.] After consultation with each participating
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college, university or post-secondary system, the commissioner shall
design the special collegiate plates.

In consultation with the commissioner, a participating college or
university annually shall indicate the anticipated number of plates
needed.1!Iates wHl he p...e1...eelwheB~ ........issi.Be..Rae ....ei'feel
at least~ appli.ati.BS.

Sec. 21. Minnesota Statutes 1990, section 169.965, is amended by
adding a subdivision to read:

Subd. 8. [ALLOCATION OF FINES.] The fines collected in Hen
n;pin, St-:Louis, and Stevens counties shall be paId into the treasury
Q.. the Uiiiversity of Minnesota

J
except that the portionorthe fines

necessary to cover all costa an disbursements incurred in process
!!!g and proseciitlng thevIofiitions in the court shall be tranSferred
to the court administrator.

Sec. 22. Laws 1987, chapter 396, article 12, section 6, subdivision
2, is amended to read:

Subd. 2. [PRIVATE CONTRIBUTIONS REQUIRED.] The appro
priation under subdivision 1 is not effective until sufficient private
contributions or pledges have been made so that the private contri
butions and pledges, plus the appropriation under subdivision 1, are
sufficient to establish the endowment for a chair in sustainable
agriculture. The appropriation cancels on June 30, 19l12 1994, if
sufficient private contributions and pledges have not been made.

Sec. 23. Laws 1991, chapter 356, article 1, section 5, subdivision 4,
is amended to read:

Subd. 4. Campus Initiatives

The state university board may begin
implementation of ita quality educa
tion plans through campus initiatives
that enhance the quality of student and
institutional performances. The state
university board may internally allo
cate "p l;& $2all,1l1l1l re.. money during
the biennium to provide funding for
these initiatives. The board shall eval
uate the results of the initiatives and
report its findings to the education di
visions of the appropriations and fi
nance committees by January 15, 1993.

Sec. 24. Laws 1991, chapter 356, article 2, section 6, subdivision 3,
is amended to read:
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Subd. 3. [REPORT.] The task force shall report its recommenda
tions to the appropriations and finance committees of the legislature
by September 1,~ 1993.

Sec. 25. Laws 1991, chapter 356, article 6, section 4, is amended by
adding a subdivision to read:

Subd. 3a. [CURRENT EMPLOYEES.] It is th~~ of the state
ofMrnileSota that restructuring of peace OffiCer educationbe acCoill
PIished while ensuring that fair and eqUffiiOle arrangements are
carried out to protect the interests of higher education system
em@loyees, and while facITitating the best possible service to the
pu ic. The affected govermng boards shall make every effort to train
and retrain existing employees for !! Challging work environment.

Options presented to employees whose positions might be elimi
nated.fu: integrating pea'j) officer education programs must include,
but not be limited to ~ and training opportunities necessary to
qualify for another~ within their current institution or !! similar
.i!& in another institution.

Sec. 26. [LICENSING PRIVATE BUSINESS, TRADE, AND COR
RESPONDENCE SCHOOLS; RESPONSIBILITIES TRANS
FERRED.]

The res~onsibilities of the commissioner of education, the depart
ment of e ucation, and the state board of education conferred and
sPeclfi"oo under Minnesota stiitutes,ehliPter 141 are transferred
under Minnesota Statutes, section 15.039, to the higIler education
coordinating board.

Sec. 27. [INSTRUCTION TO REVISOR.]

The revisor of statutes is directed to change the terms "commis
sioner." "commISsioner's," "department," and "state boardof educa
tion" wherever they appear in Minnesota&atute8, ChaPter 141, to
"liOard" or "board's."as appropriate.

Sec. 28. [REPEALER.]

Minnesota Statutes 1990 sections 136A.143; 136C.13, subdivi
sion ~ and 141.21, su~on ~ Minnesota Statutes 1991~
ment, section 135A.50; and Laws 1991, chapter 356, article £,
section !.1, are repealed.

Sec. 29. [EFFECTIVE DATE.]

This article is effective the day following final enactment, except
that sections !Q,. !£,~ and 26 to 28 are effective July .L. 1992,
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section 11 is effective July .11993, and section 21 is effective July!,
1992, for offenses committed on or after that date.

ARTICLE 2

ENVIRONMENT AND NATURAL RESOURCES

Section 1. [APPROPRIATIONS.)

Unless otherwise indicated, all sums set forth in the columns
designated "1992 and 1993 APPROPRIATION CHANGE" are to be
added to or reduced from general fund appropriations made by Laws
1991, chapter 254, or other law, for the fiscal years ending June 30,
1992 and June 30, 1993, respectively. Amounts to be reduced are
designated by parentheses.

SUMMARY BY FUND

1992 1993 TOTAL

APPROPRIATION
CHANGE $(3,576,000) $(4,550,000) $ (8,126,000)

General-Direct $(4,734,000) $(6,382,000) $(11,116,000)

Environmental $ 50,000 $ 1,499,000 $ 1,549,000

Natural Resources $ 306,000 $ 281,000 $ 587,000

Game and Fish $ 42,000 $ 52,000 $ 94,000

Minnesota
Resources $ 760,000 $ $ 760,000

APPROPRIATION CHANGE
1992 1993

Sec. 2. POLLUTION CONTROL
AGENCY

Subdivision 1. Total Appropriation
Change

The amounts in subdivision 1 are dis
tributed among agency programs as
specified in the following subdivisions.

(639,000) 689,000
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1992
$ $

13293

1993

Summary by Fund

General (639,000) (511,000)

Environmental 1,200,000

The approved environmental fund com
plement is increased by 18 positions
effective July 1, 1992.

Subd. 2. Water Pollution Control

The appropriation in fiscal year 1992
for grants to local units of government
for the clean water partnership pro
gram is reduced by $134,000.

The appropriation in fiscal year 1993
must provide $24,000 for a grant to the
city of Garrison for ongoing testing of
the sewage system.

Subd. 3. Groundwater and Solid
Waste Pollution Control

Summary by Fund

General (98,000) 085,000)

Environmental 1,200,000

$1,200,000 is appropriated in fiscal
year 1993 from the landfill cleanup
account for evaluation of mixed munic
ipal solid waste disposal facilities to
determine the adequacy of final cover,
slopes, vegetation, and erosion control;
to determine the presence and concen
tration of hazardous substances, pollut
ants or contaminants, and
decomposition gases; and to determine
the boundaries of fill areas.

The appropriation for a grant to the
department of administration for assis
tance in funding a central materials
recovery facility is not reduced.

Subd. 4. Hazardous Waste Pollution
Control

Subd. 5. General Support

086,000)

(98,000)

(250,000)

005,000)

(146,000)

1,015,000

(75,000)

005,000)
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$
Any unencumbered balance of the fis
cal year 1992 appropriation authorized
in Laws 1991, chapter 347, article 3,
section 5, subdivision 1, paragraph (a),
is available for fiscal year 1993.

The pollution control agency shall con
tinue its regionalization efforts and
shall report to the legislature by Janu
ary 15, 1993, on the progress made
toward implementing Phase II as de
scribed in the agency's regionalization
report dated January 1992.

1992
$

1993

Sec. 3. OFFICE OF WASTE MAN
AGEMENT

Summary by Fund

General (288,000) (308,000)

Environmental 50,000 150,000

The appropriation for SCORE block
grants is not changed by these reduc
tions.

$50,000 the first year and $150,000 the
second year is from the pollution pre
vention account in the environmental
fund. The complement is increased by
an additional position for citizen edu
cation in the pollution prevention area,
effective July 1, 1992.

Sec. 4. ZOOLOGICAL BOARD

This reduction is partially offset by a
reduction in nondedicated general fund
revenue of $3,174,000.

Board action to increase admission fees
effective April 1, 1992, is estimated to
increase nondedicated general fund
revenue by $182,000 in fiscal year
1992. An additional $160,000 is ex
pected through increased attendance.

The approved general fund comple
ment is decreased by 49 positions and

(238,000) 058,000)

(3,468,000)
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$
the approved special revenue fund com
plement is increased by 80 positions.

1992
$

1993

Sec. 5. NATURAL RESOURCES

281,000

52,000

306,000

42,000

General

Natural
Resources

Subdivision 1. Total Appropriation
Change (1,962,000) (1,435,000)

Summary by Fund

(2,310,000)(1,768,000)

Game and Fish

The amounts in subdivision 1 are to be
distributed among agency programs as
specified in the following subdivisions.

Subd. 2. Mineral Resources Manage
ment (271,000) (270,000)

Subd. 3. Water Resources Manage
ment

Subd. 4. Forest Management

$300,000 the first year and $821,000
the second year are reduced from the
forest management appropriation.

(375,000)

(300,000)

(375,000)

139,000

$960,000 in the second year is appro
priated exclusively for reforestation
under Minnesota Statutes, section
89.002.

The commissioner shall continue to sell
fuelwood on state lands.

Department of natural resources for
estry area and district boundaries ex
isting on January 1, 1992, may not be
changed unless supported by a cost
benefit analysis of delivery of services
within the current boundaries and the
proposed boundaries. Proposed bound
ary changes may be implemented 90
days after the proposal and supporting
cost-benefit analysis have been pro-
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$
vided to the chairs of the environment
and natural resources divisions of the
senate finance and house appropria
tions committees.

1992
$

1993

Subd. 5. Parks and Recreation Man
agement

Hill Annex Mine state park must be
kept open and operated with no state
appropriations used for water pump
ing. No more than $110,000 may be
spent for operating the park in fiscal
year 1993.

(400,000) 195,000

The commissioner shall not utilize ap
propriations from the general fund for
the purpose of hiring or contracting for
staff to administer or manage the
adopt-a-park program as provided in
Minnesota Statutes, section 85.045.

Subd. 6. Trails and Waterways

The appropriation in fiscal year 1993
must provide $120,000 for construction
of shore fishing structure projects on
the Mississippi river in South St. Paul
and Brooklyn Center.

(39,000) 27,000

Subd. 7. Fish and Wildlife Manage
ment (32,000) (33,000)

166,000166,000

Summary by Fund

General (198,000) (199,000)

Natural
Resources

$166,000 for the fiscal year ending
June 30, 1992, and $166,000 for the
fiscal year ending June 30, 1993, are
appropriated to the commissioner of
natural resources from the water recre
ation account for control, public aware
ness, law enforcement, monitoring, and
research of nuisance aquatic exotic spe
cies such as zebra mussel, purple loose
strife, and Eurasian water milfoil in
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$
public waters and public wetlands. Any
unencumbered balance in the first year
does not cancel and is available for the
second year.

1992
$

1993

Subd. 8. Field Operations Support

Subd. 9. Regional Operations Sup
port

Subd. 10. Special Services and Pro
grams

(106,000)

(151,000)

(190,000)

(485,000)

(160,000)

(190,000)

Any reductions in the department of
natural resources' agency operating
budget or reductions in agency pro
gram efforts prompted by specific legis
lative action or economic conditions
during the biennium shall not be ap
plied against the budget for the Minne
sota Conservation Corps in a greater
proportion than the average if applied
against all of the department's general
fund programs. Any reductions must be
accomplished in a manner that does
not reduce the amount of federal grants
for which the department is eligible.

Subd. 11. Administrative Manage
ment Services 82,000 67,000

115,000

52,000

140,000

42,000Game and Fish

Summary by Fund

General (100,000) (100,000)

Natural
Resources

$140,000 the first year and $115,000
the second year are appropriated from
the water recreation account in the
natural resources fund for watercraft
titling.

$42,000 the first year and $52,000 the
second year are appropriated from the
game and fish fund for hunting license
administration.
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(350,000)
$

Subd. 12. Wetland Administration

These reductions are from the appro
priation in Laws 1991, chapter 354,
article 11, section 1, subdivision 2,
paragraph (b). These are one-time re
ductions and must not be considered
reductions in the department of natu
ral resources' base budget for the 1994
1995 biennium.

Subd. 13. Miscellaneous

The commissioners of transportation
and natural resources shall confer and
make every reasonable effort to obtain
a permanent resolution of the problem
of excessive sedimentation and vegeta
tion in the Mississippi river resulting
from the construction of a bridge over
the river on marked trunk highway No.
10 near the city of Little Falls.

If the commissioners of transportation
and natural resources are unable to
reach a mutually agreeable resolution
by February 1, 1993, the commissioner
of natural resources shall file with the
commissioner of transportation, the
chair of the house committee on appro
priations, and the senate committee on
finance, a notification that specifies the
project or projects that in the judgment
of the commissioner of natural re
sources must be undertaken to achieve
a permanent resolution of the excessive
sedimentation and vegetation. The no
tification must contain an estimate of
the total cost of the project or projects.

As part of the budget process for the
1994-1995 biennium, the department
of natural resources shall meet and
confer to develop a plan in cooperation
with representatives of employee bar
gaining units for the consolidation, en
hancement, and realignment of
division, region, and area responsibili
ties. The plan must specify how DNR

1992 1993
$

(180,000)



99th Day] WEDNESDAY, APRIL 15, 1992 13299

$
direct services are increased and man
agement and supervisory positions
minimized. The department is not pre
cluded from taking actions, after meet
ing and conferring with
representatives of employee bargaining
units, before submission of the 1994
1995 biennial budget. A report with
specific recommendations shall be sub
mitted to the environment and natural
resources division of the house appro
priations committee and to the envi
ronment and natural resources division
of the senate finance committee by Jan
uary 15, 1993.

Sec. 6. AGRICULTURE

1992
$

1993

Subdivision 1. Total Appropriation
Change (357,000) 100,000

Summary by Fund

General (357,000)

Environmental

(49,000)

149,000

The amounts in subdivision 1 are to be
distributed among agency programs as
specified in the following subdivisions.

Subd. 2. Protection Service

Summary by Fund

General (240,000) (191,000)

Environmental 149,000

$149,000 the second year is from the
environmental response, compensa
tion, and compliance account iu the
environmental fund. The approved
complement in the environmental fund
is increased by two positions effective
July 1, 1992.

Subd. 3. Promotion and Marketing

$50,000 shall be spent in fiscal year
1993 for the WIC Coupon program in

(240,000)

(36,000)

(42,000)

(55,000)
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$
the Minnesota Grown budget activity.

1992
$

1993

Subd. 4. Family Farm Services

$2,200,000 from the balance in the spe
cial account created in Minnesota Stat
utes, section 41.61, shall be transferred
to the general fund by June 30, 1992.

Authority to charge fees for farm crisis
assistance services authorized else
where in this legislation is expected to
increase nondedicated general fund
revenues by $100,000 in fiscal year
1993.

$200,000 is appropriated in fiscal year
1993 for transfer to the Minnesota ex
tension service for farmer-lender medi
ation services. This is a one-time
appropriation and is not part of the
department's base budget for the 1994
1995 biennium.

Amounts available for agricultural in
formation centers must be divided
equally between the centers in Thief
River Falls and St. Charles.

Subd. 5. Administrative Support and
Grants

The appropriation in fiscal year 1993
must provide $50,000 to the commis
sioner of agriculture for legal chal
lenges to discriminatory aspects of the
current federal milk market order sys
tem. This amount, in whole or in part,
may be used at the discretion of the
commissioner as a contribution to the
costs of initiating or continuing court
challenges in cooperation with Minne
sota or regional dairy organizations.
The commissioner may use up to an
additional $50,000 from the dairy in
dustry unfair trade practices account
established under Minnesota Statutes,
section 32A.05, subdivision 4.

(67,000)

(14,000)

10,000

187,000
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$
$150,000 the second year is for the
commissioner ofagriculture to conduct,
in consultation with the commissioners
of transportation, public service, and
the pollution control agency, a public
outreach and training program to edu
cate the public, automobile mechanics,
and representatives of the gasoline dis
tribution network about the oxygen
ated gasoline program. This is a one
time appropriation and is not part of
the department's base budget for the
1994-1995 biennium.

Sec. 7. CITIZENS COUNCIL ON
VOYAGEURS NATIONAL PARK

Unencumbered balances remaining at
the end of the first year do not cancel
but are available for the second year.

The council must retain its headquar
ters in International Falls.

Sec. 8. SCIENCE MUSEUM OF
MINNESOTA

Sec. 9. MINNESOTA RESOURCES

The following amounts are appropri
ated from the Minnesota future re
sources fund. The appropriations are
available immediately following enact
ment and are otherwise subject to the
provisions of Laws 1991, chapter 254,
article 1, section 14.

Upper Mississippi River Environmen
tal Education Center

This appropriation is to the commis
sioner of natural resources for a grant
to the city of Winona to develop de
tailed architectural designs necessary
to obtain federal construction funding
for an Upper Mississippi River Envi
ronmental Education Center. This ap
propriation is contingent upon federal
commitment of at least $6,000,000 for

1992

(10,000)

(30,000)

600,000

$
1993

(8,000)

(30,000)
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1993

construction and for future operation
and maintenance. The deadline for the
contingent match commitment is J an
uary 1, 1993.

Biological Control of Eurasian Water
Milfoil

This appropriation is to the commis
sioner of natural resources for a re
search program leading to biological
control of Eurasian water milfoil.

As cash flow in the Minnesota future
resources fund permits, but no later
than June 30, 1993, the commissioner
of finance, in consultation with the
director of the legislative commission
on Minnesota resources, shall transfer
$876,000 from the unencumbered bal
ance in the fund to the general fund.
This transfer is in addition to the trans
fer specified in Laws 1991, chapter 254,
article 1, section 14, subdivision 15.

160,000

Sec. 10. BOARD OF WATER AND
SOIL RESOURCES (1,100,000)

$100,000 of this appropriation is for
grants to the Minnesota association of
soil and water conservation districts for
education and training oflocal govern-
ment officials relating to the imple-
mentation of Laws 1991, chapter 354.

$100,000 is for grants to counties for
local administration and enforcement
of Laws 1991, chapter 354.

$1,100,000 appropriated in Laws 1991,
chapter 354, article 11, section 1, sub
division 2, paragraph (a), clause (3), is
canceled.

Sec. 11. BOARD OF ANIMAL
HEALTH

This appropriation is to cover the cost
of testing turkeys and chickens in Min
nesota for avian influenza.

200,000

10,000
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Sec. 12. Minnesota Statutes 1990, section 17.03, is amended by
adding a subdivision to read:

Subd. 9. [FARM CRISIS ASSISTANCE FEES; LIABILITY] (a)
Theaepartment may charge '" fee for farm crisis assistance services
!! provides to persons outside of the ~tment.

(b) The state ~ not liable for the actions of persons under contract
with the dejiartment who provide farm crisis assistance services as
part Ttheir contractual duties. Persons who provide farm crisis
assistance are not subject to liability for their actions that are
within the scope of their contract. The immunity from liability in
this subdivision ~ in addition to and not '" limitation of immunity
otherwise accorded to the state and its contractors under law.

(c) Fees collected Qythe department under this subdivision must
be deposited in the general fund.

Sec. 13. Minnesota Statutes 1990, section 17.03, is amended by
adding a subdivision to read:

Subd. 10. [GIFTS; PUBLICATION FEES; ADVERTISING; AP
PROPRIAT!.ON.] (a) The commissioner may accept for and on behalf
of the state any glff, beguesta. devise, grant, or interest in money or
personal property of !,ny kin tendered to the state for any purpose
)jfrtaining to the actIvities of the department of agriculture or any
o its divisions.

(b) The commissioner may charge '" fee for reports, publications, or
other promotional or informational materuu produced~ the depart
ment of agriculture. The commissioner may solicit ana accept
advertising revenue for any departmental publications or promo
tional materials.

(c) The fees collected~ the commissioner under this section are to
recover all or part of the costs of providing services for whiChthe fees
are paiphese fees are not subJect to chapter 14 or sections 16A.128
ana 16 .1281.

(d) re1lney received Qy the commissioner for these activities may be
credit to one or more special accounts in the state treasury. Money
in those special accounts ~ annually appropriated to the commis
sioner to provide the services for which the money was received.

Sec. 14. Minnesota Statutes 1991 Supplement, section 17.63, is
amended to read:

17.63 [REFUND OF FEES.]

(a) Any producer, except a producer of potatoes in area number
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one, as listed in section 17.54, subdivision 9, or a producer of paddy
wild rice, may, by the use of forms to be provided by the commis
sioner and upon presentation of such proof as the commissioner
requires, have the checkoff fee paid pursuant to sections 17.51 to
17.69 fallY or partially refunded, provided the checkoff fee was
remitte on a timely basis. The request for refund must be received
in the office of the commissioner within the time specified in the
promotion order following the payment of the checkoff fee. In no
event shall these requests for refund be accepted more often than 12
times per year. Refund shall be made by the commissioner and
council within 30 days of the request for refund provided that the
checkoff fee sought to be refunded has been received. Rules govern
ing the refund of checkoff fees for all commodities shall be formu
lated by the commissioner, shall be fully outlined in the promotion
order, and shall be available for the information of all producers
concerned with the referendum.

(b) The commissioner must allow partial refund requests from
corn proaucers who have checked off and must allow for assignment
of payment to t~innesota corn growers association if the Minne
sota corn researcn and promotion council requests such action p.y the
commissioner.

(c) The Minnesota corn research and promotion council shall not
elect to impose membership on any llidlvidual producer not request
!!!g !! partial refund or assignment of payment to the association.

Sec. 15. Minnesota Statutes 1990, section 18B.26, subdivision 3, is
amended to read:

Subd. 3. [APPLICATION FEE.] (a) A registrant shall pay an
annual application fee for each pesticide to be registered, and this fee
is set at one-tenth of one percent for calendar year 1990 aDdz at
one-fifth of one percent for calendar year 1991, and at two-fifths of
one percent for calendar aear 1992 and thereafter of annual gross
sales withinthe state an annual gross sales of pesticides used in
the state, with a minimum nonrefundable fee of $lW pffis ....
additiaaal ane tenth ef ene "eFeent feF eaeh "estieide feF wIHeh the
United States En,:iFenmental Pl-eteetian Ageney, Qftiee efWateF, haB
"..elished a Wealth 1\d':ise'3' SllmmllFy },y DeeemileF ± ef the
"F8':iallS yeaF $250. The registrant shall determine when and which
pesticides areSOIaor used in this state. The registrant shall secure
sufficient sales information of pesticides distributed into this state
from distributors and dealers, regardless of distributor location, to
make a determination. Sales of pesticides in this state and sales of
pesticides for use in this state by out-of-state distributors are not
exempt and must be included in the registrant's annual report, as
required under paragraph (c), and fees shall be paid by the regis
trant based upon those reported sales. Sales of pesticides in the state
for use outside of the state are exempt from the application fee in
this paragraph if the registrant properly documents the sale location
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and distributors. A registrant paying more than the minimum fee
shall pay the balance dne by March 1 based on the gross sales of the
pesticide by the registrant for the preceding calendar year. The fee
for disinfectants and sanitizers iB $lW shall be the minimnm. The
minimum fee is due by December 31 preceding TIle year for which
the application for registration is made. Of the amount collected
after calendar year 1990, $llllll,llllll at least $500,000 per fiscal year
must be credited to the waste pesticide account under section
18B.065, subdivision 5, aHd the a~~itia..al amallm .alleate~ fuF
fleati.i~ea w+tB Wealth f.divisa"Y £lImmaries and $100,000~ fiscal
year shall be credited to the agricultural project utilization account
under section 1160.13 to be used for pesticide use reduction grants
by the agricultural utilization research institute.

(b) An additional fee of $100 must be paid by the applicant for each
pesticide to be registered if the application is a renewal application
that is submitted after December 31.

(c) A registrant must annually report to the commissioner the
amount and type of each registered pesticide sold, offered for sale, or
otherwise distributed in the state. The report shall be filed by March
1 for the previous year's registration. The commissioner shall specify
the form of the report and require additional information deemed
necessary to determine the amount and type of pesticides annually
distributed in the state. The information required shall include the
brand name, amount, and formulation of each pesticide sold, offered
for sale, or otherwise distributed in the state, but the information
collected, if made public, shall be reported in a manner which does
not identify a specific brand name in the report.

Sec. 16. [INCREASE IN PESTICIDE REGISTRATION FEES.]

~ registrant ma~ not lcharge !! customer for the increase in fees
under section 15 or sa es made before the effeCtive date of thatsectIOn. - - -- --- --- -- -- - --

Sec. 17. Minnesota Statutes 1991 Supplement, section 28A.08, is
amended to read:

28A.08 [LICENSE FEES; PENALTIES.]

License fees, penalties for late renewal of licenses, and penalties
for not obtaining a license before conducting business in food
handling that are set in this section apply to the sections named
except as provided under section 28A.09. Except as specified herein,
bonds and assessments based on number of units operated or volume
handled or processed which are provided for in said laws shall not be
affected, nor shall any penalties for late payment of said assess
ments, nor shall inspection fees, be affected by this chapter. The
penalties may be waived by the commissioner.
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Penalties

License Late No
Type of food handler Fee Renewal License

1. Retail food handler
(a) Having gross sales of only
prepackaged nonperishable
food of less than $15,000 for
the immediately previous
license or fiscal year and
filing a statement with the
commissioner $ 40 $ 15 $ 25
(b) Having under $15,000
gross sales including food
preparation or having
$15,000 to $50,000 gross
sales for the immediately
previous license or fiscal year $ 55 $ 15 $ 25
(c) Having $50,000 to
$250,000 gross sales for the
immediately previous license
or fiscal year $105 $ 35 $ 75
(d) Having $250,000 to
$1,000,000 gross sales for the
immediately previous license
or fiscal year $180 $ 50 $100
(e) Having $1,000,000 to
$5,000,000 gross sales for the
immediately previous license
or fiscal year $500 $100 $175
(1) Having $5,000,000 to
$10,000,000 gross sales for
the immediately previous
license or fiscal year $700 $150 $300
(g) Having over $10,000,000
gross sales for the
immediately previous license
or fiscal year $800 $200 $350

2. Wholesale food handler
(a) Having gross sales or
service of less than $250,000
for the immediately previous
license or fiscal year $200 $ 50 $100
(b) Having $250,000 to
$1,000,000 gross sales or
service for the immediately
previous license or fiscal year $400 $100 $200
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(c) Having $1,000,000 to
$5,000,000 gross sales or
service for the immediately
previous license or fiscal year $500 $125 $250

(d) Having over $5,000,000
gross sales for the
immediately previous license
or fiscal year $575 $150 $300

3. Food broker $100 $ 30 $ 50

4. Wholesale food processor or
manufacturer
(a) Having gross sales of less
than $250,000 for the
immediately previous license
or fiscal year $275 $ 75 $150

(b) Having $250,000 to
$1,000,000 gross sales for the
immediately previous license
or fiscal year $400 $100 $200

(c) Having $1,000,000 to
$5,000,000 gross sales for the
immediately previous license
or fiscal year $500 $125 $250

(d) Having over $5,000,000
gross sales for the
immediately previous license
or fiscal year $575 $150 $300

5. Wholesale food processor of
meat or poultry products
under supervision of the U.S.
Departmentof~culture

(a) Having gross sales of less
than $250,000 for the
immediately previous license
or fiscal year $150 $ 50 $ 75
(b) Having $250,000 to
$1,000,000 gross sales for the
immediately previous license
or fiscal year $225 $ 75 $125
(c) Having $1,000,000 to
$5,000,000 gross sales for the
immediately previous license
or fiscal year $275 $ 75 $150

(d) Having over $5,000,000
gross sales for the
immediately previous license
or fiscal year $325 $100 $175
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6. Wholesale food manufacturer
having the permission of the
commissioner to use the name
Minnesota farmstead cheese $ 30 $10 $15

7. Nonresident frozen dairy
manufacturer $200 $50 $75

8. Wholesale food manufacturer
processing less than ~0'02i

aaundS~ veei' of cu tur
~ foo as efined in
section 32.486, subdivision !,
paragraph (b) $ 30 $10 $15

9. ~ milk marketing
organization without
facilities for processing or
manufacturinlt that purchases
milk from mi producers for
delivery to a licensed ~

wholesale food processor or
manufacturer - $ 50 $15 $25

Sec. 18. Minnesota Statutes 1991 Supplement, section 41A.09,
subdivision 3, is amended to read:

Subd. 3. [PAYMENTS FROM ACCOUNT.] The commissioner of
revenue shall make cash payments from the account to producers of
ethanol or wet alcohol located in the state. These payments shall
apply only to ethanol or wet alcohol fermented in the state. The
amount of the payment for each producer's annual production shall
be as follows:

(a) For each gallon of ethanol produced on or before June 30, 2000,
20 cents per gallon.

(b) For each gallon produced of wet alcohol on or before June 30,
2000, a payment in cents per gallon calculated by the formula
"alcohol purity in percent divided by five," and rounded to the
nearest cent per gallon, but not less than 11 cents per gallon. The
producer payment for wet alcohol under this section may be paid to
either the original producer of wet alcohol or the secondary proces
sor, at the option of the original producer, but not to both.

(c) The total payments from the account to all producers during
the period beginning July 1, 1991 and ending June 30, 1993 may not
exceed $9,QQQ,QQQ $8,550,000. This amount may be paid in either
fiscal year of the biennium. Total payments from the account to any
producer in each fiscal year may not exceed $3,000,000.

(d) The total payments from the account to all producers may not
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exceed $10,000,000 in any fiscal year during the period beginning
July 1, 1993, and ending June 30, 2000. Total payments from the
account to any producer in any fiscal year may not exceed
$3,000,000.

By the last day of October, January, April, and July, each producer
shall file a claim for payment for production during the preceding
three calendar months. The volume of production must be verified by
a certified financial audit performed by an independent certified
public accountant using generally accepted accounting procedures.

Payments shall be made November 15, February 15, May 15, and
August 15.

Sec. 19. Minnesota Statutes 1991 Supplement, section 84.0855, is
amended to read:

84.0855 [SPECIAL RECEIPTS; APPROPRIATION.]

Money received by the commissioner of natural resources as fees
for seminars or workshops, from the sale of publications and maps,
from the sale of other natural resource related merchandise at tile
~ faH., or to buy supplies for the use of volunteers, may be
credited to one or more special accounts in the state treasury and is
appropriated to the commissioner for the purposes for which the
money was received. Money received from sales at the state fair shall
be available for state fair related costs.

Sec. 20. [84.0887) [YOUTH PROGRAMS.]

Subdivision 1. [PROGRAM CONTENT.) The commissioner shall
operate youth corps pr0.r.ams which mayTriClude summer youth
programs and year-roun ~ adult programs. The commissioner
shall insure that youths m all Pj,rts of the state have an equal
opportunity for employment and t at equal numbers of male an
female youth are seJected for the summer pro~rams.Youth corps
iiieiiillers mustOe 15 to 18l)ars old and young a ult corps members
must be 18 to 26 YAars old.~ members are not pub ic employees
under chapter 43 or 179A. Youth corps programs may provide
services that inCIiide but are not limited to the following:

(1) conservation, rehabilitation, and the improvement of wildlife
habitat, prairie, parks, and recreationaIareas;

(2) urban and rural revitalization, historical and cultural site
preservation, and rerorestation of both urban and rural areas;

(3) fish culture, wildlife habitat maintenance and improvement,
and other fishery assistance;
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(4) road and trail development, maintenance, and improvement;

(5) erosion, flood, drought, and storm damage assistance and
controls;

(6) stream, lake, waterfront harbor, and port improvement;

(7) wetlands protection and pollution control;

(8) insect, disease, rodent, and fire prevention and control;

(9) the improvement of abandoned railroad beds and rights-of
way;

(10) energy conservation projects, renewable resource enhance
ment, and recovery of biomass;

(11) reclamation and improvement of strip-mined land; and

(12) forestry, nursery, and cultural operations.

Subd. 2. [ADDITIONAL SERVICES.] In addition to services
under su@ivision .1 youth corps programs may coordinate with or
prov1de services to:

(l) making public facilities accessible to individl,lals with disabil
ities;

(2) federal, state, local, and regional governmental agencies;

(3) nursing homes, hospices, senior centers, hospitals, locallibrar
ies, parks, recreational facilities, child and adult day care centers,
programs servicing individuals with disabilities, and schools;

(4) law enforcement agencies, and penal and probation systems;

(5) private nonprofit organizations that primarily focus on social
service such as community action agencies;

(6) activities that focus on the rehabilitation or improvement of
public facilities,neTgIiDOrhoodUiiprovements, literacy training that
benefits educationally disadvantaged individuals, weatherization of
and basic repairs to low-income housing including housing occupioo
~ older adults, activities that focus on drug and alcohol abuse
education, prevention, and treatment; and

(7) any other nonpartisan civic activities and services that the
commissioner determines to l>e"Of a substantial social benefit in
meeting unmet human, educillonal, or environmenta.rneeds, par-
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ticularly needs related to poverty, or in the community where
volunteer service ~ to be performed.

Subd. 3. [INELIGIBLE SERVICES.] Ineligible service categories
inCTiii1e:

(l) business organized for profit;

(2) labor unions;

(3) partisan political organizations;

(4) organizations engaged in religious activities, unless such
activities do not involve the use of funds provided under this title!!y:
program participants and program staff to give relifous instruction,
conduct worship services, or engage in any form 0 proselytizationj
or

(5) domestic or personal service companies or organizations.

Subd. 4. [ADVISORY COMMITTEE.] The commissioner shall
estaiillSh !! youth corps advisory committee with broad state repre
sentation including youth.

Subd. 5. [OLDER MEMBERS.] Youth corps programs may enroll!!
linutednumber of special corps memoers over age 26 so that the
~ hay draw on their unique knowledge, skills, or abffities to
_fu_lfill_ t e purposes of the programs.

Subd. 6. [EXPENDITURES FROM SPECIAL FUNDS.] An appro
F.riation from a special revenue fund <)r account to the commissioner
..Q!: youth cOffis programs must be spent for prlirects that are
consistent wit the purposes of the fund or account om which the
appropriation was made.

Sec. 21. [84.525] [MAINTENANCE OF CAMPSITES IN THE
BWCA.]

All reservation fees paid to the state attributable to state-owned
lanas within the boundary waters canoe area must be credited to an
account in the special revenue fund and are appropriated to the
commissioner of natural resources for maintenance of state-owned
campsites within the boundary waters canoe area:-The commis
sioner may enter into cooperative agreements with the federal
government for maintenance of the campsites.

Sec. 22. Minnesota Statutes 1990, section 85A.04, subdivision 1, is
amended to read:
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Subdivision 1. [DEPOSIT.] All receipts from parking and admis
sion to the Minnesota zoological garden shall be deposited in the
state treasury and credited to an account in the ge..e.al special
revenue fund, and are annuallY appropriated to the board for
operations and maintenance.

Sec. 23. Minnesota Statutes 1990, section 89.035, is amended to
read:

89.035 [INCOME FROM STATE FOREST LANDS, DISPOSI
TION.]

All income which may be received from lands acquired by the state
heretofore or hereafter for state forest purposes by gift, purchase or
eminent domain and tax-forfeited lands to which the county has
relinquished its equity to the state for state forest purposes shall be
paid into the state treasury and credited to the ........ feFest aeee....t
general fund except where the conveyance to and acceptance by the
state of lands for state forest purposes provides for other disposition
of receipts.

Sec. 24. Minnesota Statutes 1991 Supplement, section 89.37,
subdivision 4, is amended to read:

Subd. 4. [PROCEEDS OF SALK] All moneys received in payment
for tree planting stock supplied under this section shall be deposited
in the state treasury and credited to tae state ~ forest nursery
account I'...s..a ..t t& seetie..~ and are available to the commis
sioner of natural resources for the purposes of sections 89.35 to
89.37.

Sec. 25. Minnesota Statutes 1990, section 89.37, is amended by
adding a subdivision to read:

Subd. 5. [INVESTMENT INCOMK] Income earned from the
inVeStment of funds in the forest nurser~ account beginning July 1
1989, shall be credited to the account an are annually appropriat.;=a
to the commissioner of natural resources for the purposes of sections
89.35 to 89.37.

Sec. 26. [115B.42] [LANDFILL CLEANUP ACCOUNT.]

Subdivision h [ESTABLISHMENT.] The landfill cleanup account
~ established in the environmental fund in the state treasury. The
account consists Of money credIted to the account and interest
earned on the money in the account.

Subd. 2. [EXPENDITURES.] Subject to appropriation, money in
the account jay be spent for inspection of mixed mumcipal solid
waste disposa facilities to:
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0) evaluate the adequacy of final cover, slopes, vegetation, and
erosion control;

(2) determine the presence and concentration of hazardous sub
stances, pollutants or contaminants, and decomposition gases; and

(3) determine the boundaries of fill areas.

Sec. 27. Minnesota Statutes 1990, section 116Pll, is amended to
read:

116Pll [AVAILABILITY OF FUNDS FOR DISBURSEMENT.]

(a) The amount biennially available from the trust fund for the
budget plan developed by the commission consists of the interest
earnings generated from the trust fund.

(b) For funding projects through fiscal year 1997, the following
additional amounts are available from the trust fund for the budget
plans developed by the commission:

0) for the 1991-1993 biennium, up to 25 percent of the revenue
deposited in the trust fund in fiscal years 1990 and 1991;

(2) for the 1993-1995 biennium, up to 20 percent of the revenue
deposited in the trust fund in fiscal year 1992 and up to 15 percent
of the revenue deposited in the fund in fiscal year 1993; aB<l

(3) for the 1993-1995 biennium, !!p to 25 percent of the revenue
deposited in the trust fund in fiscal years 1994 and 1995 to be
expended onlyror capital investments in parks and trails; a~d

(4) for the 1995-1997 biennium, up to ten percent of the revenue
deposited in the fund in fiscal year 1994 aB<l "I' te five "eFeeat efthe
Fe'ieaHe de"8sited in the Hmd in fiseal yeaF lll96 1996.

(c) Any appropriated funds not encumbered in the biennium in
which they are appropriated cancel and must be credited to the
principal of the trust fund.

Sec. 28. Laws 1991, chapter 254, article 1, section 7, subdivision 5,
is amended to read:

Subd. 5. Administrative Support and
Grants

5,688,000 5,533,000
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Summary by Fund

General 5,503,000 5,348,000

Special Revenue 185,000 185,000

$185,000 the first year and $185,000
the second year are from the commodi
ties research and promotion account in
the special revenue fund.

$80,000 the first year and $80,000 the
second year are for grants to farmers
for demonstration projects involving
sustainable agriculture. If a project
cost is more than $25,000, the amount
above $25,000 must be cost-shared at a
state-applicant ratio of one to one. Pri
orities must be given for projects in
volving multiple parties. Up to $20,000
each year may be used for dissemina
tion of information about the demon
stration grant projects. If the
appropriation for either year is insuffi
cient, the appropriation for the other is
available.

The unexpended balance appropriated
for grants to farmers for demonstration
projects involving sustainable agricul
ture in Laws 1989, chapter 269, section
7, subdivision 5, does not cancel and is
reappropriated to the commissioner
and added to other appropriations for
the biennium ending June 30, 1993, to
carry out such demonstrations to be
used in either year of the biennium.

$70,000 the first year and $70,000 the
second year are for the Northern Crops
Institute. These appropriations may be
spent to purchase equipment and are
available until spent.

$40,000 the first year and $40,000 the
second year are for payment of claims
relating to livestock damaged by en
dangered animal species. If the appro
priation for either year is insufficient,
the appropriation for the other year is
available for it.

$80,000 the first year and $80,000 the
second year are for the seaway port
authority of Duluth.
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$10,000 the first year is for payment of
claims relating to agricultural crops
damaged by elk and is available until
June 30, 1993.

$19,000 the first year and $19,000 the
second year is for a grant to the Min
nesota livestock breeder's association.

$100,000 the first year and $100,000
the second year are for a base adjust
ment to grants to the state agricultural
society to be spent as grants to county
agricultural societies for premiums for
county fair competitions in arts and
crafts. This appropriation must be in
cluded in the 1994-1995 biennial bud
get base.

$160,000 the first year is for farm
safety programs. $120,000 is for pay
ment to instructors in a youth farm
safety program and $40,000 is for a
farm safety audit pilot project. This
appropriation is available for either
year of the biennium. If any amount of
the appropriation for either program
remains unencumbered on September
I, 1992, it becomes available for the
other program or for other farm safety
projects and programs at the<ITScretion
of the commissioner.

Sec. 29. [CHECKOFF FEE REFUND TRANSFER POLICY; RE
PORT.]

Not later than August 1, 1992, the commissioner of agriculture
shall oapoint !Ie task force to review the issue of dIrect transfer of
comm ity checKolFfee refunds to commOdIty associations and/or
farm organizations.1'Ile task force must include representatives of
farm organizations, researcJi and promotion councils, commodity
associations, and commodity proaucers. Not later than February 1,
1993, the commissioner shall report to the legISlature on the
findings and recommendations of the task force.

Sec. 30. [SOLID WASTE FEES.]

Subdivision 1. [METROPOLITAN AREA LANDFILLS.] (a) The
proceeds of fees paid from July 1, 1992 to June ~ 1993, under
Minnesota-statutes, sectIOn 473.843:Tr\Cluaingmterest and penal
ties, must be deposited as follows:
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(1) three-fourths of the proceeds must be de£osited in the metro
poutan landfill abatement account establlshe in Minnesota Stat
utes, section 473.844;

(2) an amount il9U;1 or equivalent to 20 cents~ cubic~ of
waste subject to L.!' ees must be deposited as provided in subdivi
sion 1; and

(3) the remainder of the proceeds must be deposited in the
metropolitan landfill contingency action trust fund established in
Minnesota Statutes, section 473.845.

(b) The amount of the fee in Minnesota Statutes, section 473.843,
suMivision 1. must 00reduced fu: 20 cents~ cubic~ or the
equivalent, and paragra£~~ clause~ does not~ for waste
for which the fee in sub ivision;! has been pair

Subd. 2. [NONMETROPOLITAN AREA LANDFILLS.] (a) From
July 1. 1992 to June 1!Q, 1993, !! county, statutory or home rule
charter city, or sanitary district that receives fees under Minnesota
Statutes, section 115A.923, may impose a surcharge of~ to 20 cents
~ cubic yard, or the equivalent, of solid waste subject to the fees.

(b) From July 1. 1992 to June 1!Q, 1993, a county, statutory or
home rule charter city, or sarntary district that receives fees under
l\ffimesota Statutes, section 115A.923, shall remit to the commis
sioner of revenue an amount equal or equivaIeiit to 20 cents~
cubic yat of solid waste that is subject to the fees and on which the
fee in su division 3 has not been paid.hThe remittance must be made
on or before the 20th day of each mont for fees received the previous
month, using !! form proviaea~ the commissioner.

(c) The amount of the fee in Minnesota Statutes, section 115A.923,
subdivision 1 must be reduced ~ 20 cents~ cubic~ or the
equivalent, for waste for which the fee in subdivision;! haSbeen
paid.

Subd. 3. [OTHER FACILITIES.] (a) Except as provided in para
PacWh (b) the operator of!! mixed municipal solid waste processing
aci itytKat i!' permitted~ the pollution control agency shall~ a

fee in an amount eJf.al or equivalent to 20 cents~ cubic~ 01
SOlidwaste accepte or processing at the facility from July b 1992
to June 1!Q, 1993.

(b) The fee does not~ to:

(1) waste that has previously been accepted at another mixed
municipal solid waste processing faCITity; or

(2) waste residue from !! recycling facility at which recyclable
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materials are separated or processed for the purposes of recycling, if
there ~ at least an 85 percent volume reduction in the solid waste
processed at the facility.

To gualify for exemption under this clause, the waste residue must
be brought separately to tneprocessing facility in paragraph (a). The
commissioner of revenue, with the advice and assistance of the
metropolitan council, the director of the office of waste management,
and the commissioner of the pollution control agency, shall prescribe
procedures for determining the amount of waste residue gualifying
for exemption under this clause.

(c) The fee must be remitted to the commissioner of revenue on or
before the 20th day of each month for waste accepted at the facilitY
during the previous month, using '! form prOVIded Qy the commis
sioner.

Subd. 4. [DISPOSITION OF PROCEEDS.] Of the amounts speci
fied in subdivisions h clause~~ paragraph~ and 3:

ill $360,000 must be deposited in the environmental fund for
appropriations made under Laws 1991, chapter 254, article h
section ~ subdivision !t and

(2) the remainder must be credited to the landfill cleanup account
established in Minnesota Statutes, section 115B.42.

The amount in clause (1) includes indirect costs.

Sec. 31. Minnesota Statutes 1990, section 115D.04, subdivision 2,
is amended to read:

Subd. 2. [ASSISTANCE.] The pollution prevention assistance
program must include at least the following:

(1) a program to assemble, catalog, and disseminate information
on pollution prevention;

(2) a program to provide technical research and assistance, includ
ing on-site consultations to identify alternative methods that may
be applied to prevent pollution and to provide assistance for plan
ning under section 115D.07, excluding design engineering services;
and

(3) outreach programs including seminars, workshops, training
programs, and other similar activities designed to provide pollution
prevention information and assistance to eligible recipients and
other interested persons. --

Sec. 32. [REPEALER.]
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(a) Minnesota Statutes 1990, section 84.0885, ~ repealed.

(b) Minnesota Statutes 1990, section 89.036, ~ repealed.

Sec. 33. [EFFECTIVE DATES.]

This article ~ effective the day following final enactment, except
that sections 4 and 22 are effective July h 1992, and sections 23 and
~ paragraph~ are effective July !Q, 1992.

ARTICLE 3

INFRASTRUCTURE AND REGULATION

Section 1. [TRANSPORTATION AND OTHER AGENCIES; AP
PROPRIATIONS.]

Unless otherwise indicated, all sums set forth in the columns
designated "1992 and 1993 APPROPRIATION CHANGE" are to be
added to or reduced from general fund appropriations made by Laws
1991, chapter 233, or another named law, for the fiscal years ending
June 30, 1992, and June 30, 1993, respectively. Amounts to be
reduced are designated by parentheses.

SUMMARY BY FUND

1992 1993 TOTAL

APPROPRIATION
CHANGE $(1,112,000) $ (3,820,000) $ (4,932,000)

GENERAL FUND $(3,112,000) $(11,255,000) $(14,367,000)

TRUNK HIGHWAY
FUND $ 2,000,000 $ $ 2,000,000

WORKERS'
COMPENSATION $ $ 3,274,000 $ 3,274,000

STATE AIRPORTS
FUND $ $ 10,000 $ 10,000

SPECIAL
REVENUE FUND $ $ 4,151,000 $ 4,151,000

REVENUE
CHANGE $ 49,000 $ 8,961,000 $ 9,010,000

GENERAL FUND $ 49,000 $ 2,596,000 $ 2,645,000

WORKERS'
COMPENSATION $ $ 2,214,000 $ 2,214,000

SPECIAL
REVENUE FUND $ $ 4,151,000 $ 4,151,000
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APPROPRIATION CHANGE
1992 1993

Sec. 2. TRANSPORTATION

Subdivision 1. Total Appropriation
Changes

The amounts in subdivision 1 are to be
distributed among agency programs as
specified in the following subdivisions.

Subd. 2. State Road Construction

2,000,000

1992

0,700,000)

1993

(4,800,000)

This appropriation is from the trunk
highway fund.

Subd. 3. Construction Engineering

1,700,000 4,800,000

This appropriation is from the trunk
highway fund.

Subd. 4. State Road Operations

2,000,000

This appropriation is from the trunk
highway fund.

The commissioner of transportation
shall hold at least one public hearing in
each department of transportation con
struction district before December 31,
1992. At each hearing the commis
sioner or the commissioner's designees
shall explain to persons attending the
hearing the commissioner's most re
cent two-year highway improvement
program and six-year highway im
provement work program, including
the process used to determine the final
programs; the sources of funding avail
able to finance the programs and any
major expansions of the programs, in
cluding anticipated federal highway
funds; and the status of the designation
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$
in Minnesota of highways to be in
cluded in the national highway system
established under the federal Inter
modal Surface Transportation Effi
ciency Act of 1991, and the process to
be used in making these designations.
The commissioner shall receive public
comment on these programs, processes,
systems, and funding sources.

The commissioner of transportation
shall establish an advisory board to
advise the commissioner on designa
tion in Minnesota of highways to be
included in the national highway sys
tem established under the federal In
termodal Surface Transportation
Efficiency Act of 1991. The committee
must be composed of citizens who have
demonstrated an interest and involve
ment in the improvement of highways
and other forms of surface transporta
tion in Minnesota. No more than 20
percent of the members may be high
way engineers. The advisory committee
shall function from the date of the
commissioner's appointments to it un
til Novemher 30, 1993. The commis
sioner shall not propose to the United
States secretary of transportation any
highways in Minnesota for inclusion in
the national highway system, or take
any other steps that would lead to such
a designation, without first consulting
with the advisory board.

Subd. 5. Aeronautics

10,000

This appropriation is from the state
airports fund for the advisory council
on metropolitan airports planning.

Subd. 6. Greater Minnesota Transit
Assistance

This appropriation is from the general
fund.

1992
$

1993

440,000
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$
Sec. 3. REGIONAL TRANSIT BOARD

This appropriation is for Metro Mobil
ity, and is notwithstanding any restric
tion in Laws 1991, chapter 233, section
3. Any unencumbered balance remain
ing in the first year does not cancel but
is available for the second year of the
biennium.

Sec. 4. PUBLIC SAFETY

1992 1993
$

1,500,000

Subdivision 1. Total Appropriation
Changes 0,420,000)

The amounts in this subdivision are to
be distributed among agency programs
as specified in the following subdivi
sions.

Subd. 2. Emergency Management

(998,000)

88,000 54,000

Any unencumbered balance remaining
in the first year does not cancel but is
available for the second year.

This appropriation is to match federal
funds for winter storm damage as pro
vided in the Presidential Disaster Dec
laration awarded on December 26,
1991.

Subd. 3. Emergency Management
and Emergency Response Reduction

073,000) (45,000)

The commissioner of public safety shall
consolidate the emergency response
commission with the division of emer
gency management into a single divi
sion known as the division of
emergency management.

Subd. 4. Criminal Apprehension

(590,000) (500,000)
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1992
$ $

[99th Day

1993

Subd. 5. Fire Marshal

(69,000) (7,000)

Subd. 6. Driver and Vehicle Services

(399,000) (299,000)

(70,000)

The appropriation in Laws 1991, chap
ter 233, section 5, subdivision 8, for
fiscal year 1992 for costs relating to
collegiate plates for academic excel
lence scholarships is available for fiscal
year 1993.

Subd. 7. Liquor Control

(40,000)

Subd. 8. Drug Policy

(10,000) (20,000)

Subd. 9. Private Detective Board

(3,000)

Subd. 10. State Patrol

(16,000)

Subd. 11. Capitol Security

(75,000)

(40,000)

4,151,000

Subd. 12. Gambling Enforcement

(130,000)

Subd. 13. General Reductions

(3,000) (71,000)

Sec. 5. BOARD OF PEACE OF
FICER STANDARDS AND TRAINING

Subdivision 1. Total Appropriation
Changes

Snmmary by Fund

General Fund (151,000)(3,482,000)

Special Revenue
Fund

(151,000) 669,000
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$
This appropriation is from the peace
officers training account in the special
revenue fund.

Any funds deposited into the peace
officer training account in the special
revenue fund in fiscal year 1993 in
excess of $4,151,000 must be trans
ferred and credited to the general fund.

Sec. 6. COMMERCE

Subdivision 1. Registration and
Analysis

This appropriation is for unclaimed
property administrative expenses.

The approved general fund comple
ment is increased by two positions ef
fecti ve July 1, 1992.

Sec. 7. NON-HEALTH-RELATED
BOARDS

Subdivision 1. Total for this section

Subd. 2. Board of Accountancy

Subd. 3. Board of Architecture, Engi-
neering, Land Surveying, and Land
scape Architecture

Sec. 8. PUBLIC SERVICE

1992

59,000

10,000

49,000

s
1993

275,000

88,000

14,000

74,000

Subdivision 1. Total Appropriation
Changes

The approved general fund comple
ment is increased by five positions in
the classified service, effective July 1,
1992.

The amounts in subdivision 1 are to be
distributed among agency programs as
specified in the following subdivisions.

(87,000) 196,000
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$
Except for the weights and measures
division, the department of public ser
vice shall maintain its offices in the
same building in which the public util
ities commission maintains its offices.

Subd. 2. Information and Operations
Management

1992
$

1993

(15,000)

Subd. 3. Energy

(72,000)

(15,000)

(72,000)

Subd. 4. Weights and Measures

283,000

This appropriation is for gasoline oc
tane and oxygenated fuels enforce
ment.

$111,000 of this appropriation is for the
first-year cost of the purchase of equip
ment through lease-purchase with a
term of five years or less.

Sec. 9. MINNESOTA mSTORICAL
SOCIETY

Subdivision 1. Total Appropriation
Changes

Subd. 2. General Reduction

The reduction specified in this section
can be taken in ei ther year of the
1992-1993 biennium.

This reduction shall not apply to the
fiscal agent program.

Subd. 3. Greater Cloquet-Moose
Lake Forest Fire Center

The society shall spend this amount as
a grant to the city of Cloquet to com
plete planning and design for develop
ment of the center.

(45,000)

(95,000)

(25,000)

(95,000)

20,000
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50,000
$

Subd. 4. Statewide Outreach

These appropriations are for historic
site grants to encourage local historic
preservation projects. To be eligible for
a grant, a county or local project group
must provide a 50 percent match, in
accordance with the historical society's
guidelines. Any unencumbered balance
remaining in the first year does not
cancel but is available for the second
year.

Sec. 10. MINNESOTA HUMANI
TIES COMMISSION

The reduction specified in this section
can be taken in either year of the
1992-1993 biennium.

Sec. 11. BOARD OF THE ARTS

Subdivision 1. Total Appropriation
Changes

Subd. 2. General Reduction

The reduction specified in this subdivi
sion can be taken in either year of the
1992-1993 biennium.

Subd. 3. Kee Theatre

The board shall spend this amount as a
grant for the restoration of the Kee
Theatre in Kiester. It is the intent of
the legislature that no further direct
appropriation will be made for this
purpose. The board may not use any
part of this sum for administrative ex
penses.

1992 1993
$

50,000

00,000)

(55,000)

(75,000)

20,000

Sec. 12. MINNESOTA TECHNOL-
OGY, INC. (3,361,000) (4,490,000)

(a) $3,000,000 of the appropriation re-
duction in fiscal year 1992 is to be
replaced by money from the agency's
fund balance. The remainder of the
reductions in fiscal year 1992 are ex-
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$
penditure reductions to be allocated by
the agency's board among agency oper
ations and grants.

(b) Agricultural Utilization Research
Institute

The reduction ofthis grant is intended
to be a one-time appropriation reduc
tion and shall be reinstated in the base
appropriation for the next biennium.

1992
$

1993

0,000,000)

(c) General Reduction

(d) Minnesota High Technology Corri
dor Corporation

(e) The remainder of the reduction in
fiscal year 1993 is intended as a one
time reduction and may be replaced by
money from the agency's fund balance
or the agency's seed capital account, or
taken as reductions in agency opera
tions expenditures, as determined by
the agency's board.

(D Grants to the organizations required
to receive grants and funding by Laws
1991, chapter 233, section 21, subdivi
sion 1, and Laws 1991, chapter 322,
section 18, other than grants to the
agricultural utilization research insti
tute, must not be reduced by more than
6.3 percent, and must not be included
in the $3,000,000 reduction for the sec
ond year. Grants to the agricultural
utilization research institute may not
be reduced by more than the amount
specified in paragraph (b).

Sec. 13. WORLD TRADE CENTER
CORPORATION

Subdivision 1. Total Appropriation
Changes

Subd. 2. General Reduction

This reduction is from the money ap
propriated from the general fund for

(361,000)

530,000

(50,000)

(540,000)

50,000
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1992
$ $

13327

1993

the regional international trade ser
vice center pilot project in Laws 1991,
chapter 348, section 2, paragraph (a).

Subd. 3. Privatization of corporation

(a) The commissioner of finance shall
release all or part of this appropriation
as provided in this subdivision. Any
portion of the appropriation not re
leased reverts to the general fund.

(b) The commissioner of finance shall
release $220,000 of this appropriation
on the day following final enactment of
this act. Of this amount (l) $120,000 is
for preservation of the assets of the
corporation during the 90 days follow
ing the day following final enactment
of this act, and (2) $100,000 shall be
used to conduct an analysis of the fea
sibility of privatizing (through merger,
asset sale, or public offering) all or part
of the corporation. That analysis must
include a full market value accounting
study of the corporations's assets, lia
bilities, liens, and encumbrances. Sub
ject to the approval of the commissioner
of administration, the World Trade
Center Corporation board shall select
an investment advisor to perform the
privatization analysis required under
clause (2).

The study must be delivered to the
board and the commissioner of admin
istration not later than 90 days after
the release of funds under this para
graph.

(c) Should the commissioner of admin
istration determine that the study con
ducted under paragraph (b) shows a
reasonable potential for the state to
recover a significant proportion of its
investment in the World Trade Center
Corporation in a sale of all or part of
the corporation, the commissioner of
administration shall request the com-

580,000
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$
missioner of finance to release an addi
tional $240,000 of this appropriation.
The World Trade Center Corporation
board shall utilize this amount during
the 180 days following the expiration of
the period described in paragraph (b) to
prepare and execute a plan for accom
plishing the privatization and to pre
serve the assets and goodwill of the
corporation.

(d) If the commissioner of administra
tion determines the release of the re
maining $120,000 of this appropriation
is necessary during the 90 days follow
ing the completion of the period de
scribed in paragraph (c) to preserve the
assets and goodwill of the corporation
and to facilitate the sale of all or part of
the corporation, the commissioner of
administration may request the com
missioner of finance to release the re
maining $120,000 of this
appropriation.

(e) This appropriation is available until
expended.

(f) Any money remaining in the World
Trade Center Corporation account in
the special revenue fund after sale of
the assets or ownership of the corpora
tion reverts to the general fund under
Minnesota Statutes, section 44A.031l,
as amended by this act.

(g) The proceeds of the sale must be
applied in the following order:

(l) Any liabilities and obligations of
the corporation must be paid, satisfied,
or discharged or adequate provision
must be made to do so; and

(2) Any remaining proceeds must be
deposited in the general fund.

1992
$

1993
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1992
$ $
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1993

3,274,000

1,633,000

1,641,000

Sec. 14. LABOR AND INDUSTRY

Subdivision 1. Total Appropriation
Changes

Summary by Fund

General (80,000)(2,889,000)

Workers'
Compensation

The approved general fund comple
ment is decreased by 62.5 positions and
the approved workers' compensation
fund complement is increased by 101.5
positions effective July 1, 1992.

The amounts in subdivision 1 are to be
distributed among agency programs as
specified in the following subdivisions.

Subd. 2. Workers' Compensation Reg
ulation and Enforcement

Summary by Fund

General Fund 0,458,000)

Workers'
Compensation

The general fund reduction is from the
money appropriated in Laws 1991,
chapter 292, article 1, section 5, subdi
vision 1.

The appropriation of $1,633,000 in the
second year is for the Workers' Compen
sation Vocational Rehabilitation Unit
which is funded from the workers' com
pensation fund effective July 1, 1992.

Subd. 3. Workplace Regulation and
Enforcement

Summary by Fund

General Fund (40,000)(1,431,000)

Workers'
Compensation

(80,000) 385,000
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$
The appropriation of $1,641,000 in the
second year is for the Occupational
Safety and Health Act program which
is funded from the workers' compensa
tion fund effective July 1, 1992.

Subd. 4. General Support

1992
$

1993

General Fund (40,000)

Sec. 15. SECRETARY OF STATE

Subdivision 1. General Reduction

The reduction specified in this section
can be taken in either year of the
1992-1993 biennium.

(248,000)

Sec. 16. Laws 1991, chapter 233, section 2, subdivision 2, is
amended to read:

Subd.2.Aeronautics

This appropriation is from the state
airports fund.

The amounts that may be spent from
this appropriation for each activity are
as follows:

(a) Airport Development and Assis
tance

15,814,000 15,562,000

1992

11,892,000

1993

11,645,000

$l,7411,llllll $1,834,000 the first year
and $l,782,llllll $1,837,000 the second
year are for navigational aids.

$Il,1l811,llllll $7,200,000 the first year
and $Il,1l811,llQQ $7,200,000 the second
year are for airport construction
grants.
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$
$1,773,000 $2,100,000 the first year
and $1,7n,000 $2,100,000 the second
year are for airport maintenance
grants.

If the appropriation for either year for
navigational aids, airport construction
grants, or airport maintenance grants
is insufficient, the appropriation for the
other year is available for it. The appro
priations for construction grants and
maintenance grants must be expended
only for grant-in-aid programs for air
ports that are not state owned.

These appropriations must be ex
pended in accordance with Minnesota
Statutes, section 360.305, subdivision
4.

The comrmssioner of transportation
may transfer unencumbered balances
among the appropriations for airport
development and assistance with the
approval of the governor after consulta
tion with the legislative advisory com
mission.

$8,000 the first year and $8,000 the
second year are for maintenance of the
Pine Creek Airport.

$500,000 the first year and $500,000
the second year are for air service
grants.

$1a,000 the Hl'8t yea>' aM $1a,000 the
seeeBEl yefH &Fe t4:w the adyis9FY BS\:IBeil
all metpspelitaB aipt3srt JllaRoiag.

1992
$

1993

(b) Civil Air Patrol

65,000

(c) Aeronautics Administration

65,000

3,857,000 3,852,000
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$
$15,000 the first year and $25,000 the
second year are for the advisor~councu
on metropolitan airport plannmg. The
commissioner of transportation shaH
transfer these fundS to the legisliillVe
coordinating commission ~ July !Q,
1992.

1992
$

1993

Sec. 17. Minnesota Statutes 1990, section 3.21, is amended to
read:

3.21 [NOTICE.]

At least four months before the election, the attorney general shall
furnish to the secretary of state a statement of the purpose and eflect
of all amendments proposed, showing clearly the form of the existing
sections and how they will read if amended. If a section to which an
amendment is proposed exceeds 150 words in length, the statement
shall show the part of the section in which a change is proposed, both
its existing form and as it will read when amended, together with
the portions of the context that the attorney general deems neces
sary to understand the amendment. IB O.t.ileF ilefeFe the eleoti.B,
the se.Fetary ef .tate sI>aU "..illi." the statemeBt eaee in all
'lBalilied Be'lla"QIle"" ef the atate. '!'he se.Fetary ef .tate sI>aU
fum:isll the statement t& the Be'"NspapeFS HI: Feprsdaeible t9RH
QIl"F.':ed By the ae.Fetary ef atate, eel; in 7 1/2 ".iBt *YI'e en aD

8 ".iBt ila<Iy. '!'he m""imam Fate faF " ..illi.ati.B ill that "F.',ided in
seoti.B 331L()€j BF l8 eeBts f'eF ataBdaFd IiBe, whiei>eveF ill -leaa, Ifa
a8wspapeF Fefuses ta fJoolish the aRl8BtHBeats, the refusal ahall
have Be efteet en the validity ef the ameBdmeBts. '!'he se.Fetary ef
.tate sI>aU alae faF'l'laFd t9 eaah s.....ty a..dit.F eB...gil ""flIea ef the
statement, ia~ faml-; ta~ eaeB sleetieR distFiet ef the
....Bty with twa 00jlie& '!'he ....dit.F sI>aU have twa ""flIea ••Bs"i...
eBBly I""'ted at BF DeaF eaah".IIiBg "*"'" en eleotisB~WilIf,,1 BF
Begligent failHFB By aD .moial Bamed t9 "eFfaFffi a~ im"Bsed By
this seetisR is a miSaemeall9F.

Sec. 18. Minnesota Statutes 1990, section 5.09, is amended to
read:

5.09 [LEGISLATIVE MANUAL, STUDENTS' EDITION.]

The secretary of state, a..iljeot t9 the a""F.':al ef the "F.sideBt ef
the BeRate 8:BlJ. speakeF ef the haw3e ef F8pFeS8Btathres, shall may
prepare, compile, edit, and distribute a brief edition of the legisla
tive manual, as provided in section 5.08, suitable for school pupils.
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Sec. 19. Minnesota Statntes 1990, section 5.14, is amended to
read:

5.14 [TRANSACTION SURCHARGE.]

The secretary of state may impose a surcharge of $a $10 on each
transaction involving over-the-counter expedited service, other than
simple copying requests, that takes place at the office of the
secretary of state.

Sec. 20. Minnesota Statutes 1990, section lOA.31, subdivision 4, is
amended to read:

Subd. 4. The amounts designated by individuals for the state
elections campaign fund, less three percent, are appropriated from
the general fund and shall be credited to the appropriate account in
the state elections campaign fund and annually appropriated for
distribution as set forth in subdivisions 5, 6 and 7. An amount equal
to three percent shall be retained in the general fund for adminis-
tratiVeCosts. - - -

Sec. 21. Minnesota Statutes 1990, section 15.0597, subdivision 4,
is amended to read:

Subd. 4. [NOTICE OF VACANCIES.] The chair of an existing
agency, shall notify the secretary of a vacancy scheduled to occur in
the agency as a result ofthe expiration of membership terms at least
45 days before the vacancy occurs. The chair of an existing agency
shall give written notification to the secretary of each vacancy
occurring as a result of newly created agency positions and of every
other vacancy occurring for any reason other than the expiration of
membership terms as soon as possible upon learning of the vacancy
and in any case within 15 days after the occurrence of the vacancy.
The appointing authority for newly created agencies shall give
written notification to the secretary of all vacancies in the new
agency within 15 days after the creation of the agency.~ 21
days, The secretary shall publish monthly in the State Register a list
of all vacancies of which the secretary has been so notified. Only one
notice of a vacancy shall be so published, unless the appointing
authority rejects all applicants and requests the secretary to repub
lish the notice of vacancy. One copy of the listing shall be made
available at the office of the secretary to any interested person. The
secretary shall distribute by mail copies of the listings to requesting
persons. The listing for all vacancies scheduled to occur in the month
of January shall be published in the State Register together with
the compilation of agency data required to be published pursuant to
subdivision 3.

Sec. 22. Minnesota Statutes 1990, section 44A.0311, is amended to
read:
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44A.0311 [WORLD TRADE CENTER CORPORATION AC
COUNT.]

The world trade center corporation account is in the special
revenue fund. All money received by the corporation, including
money generated from the use of the conference and service center,
except money generated from the use of the center by the Minnesota
trade division and ~ the sale of the assets or ownership of the
corporation under section 44A:I2, must be deposited in the account.
Money in the account including interest earned is appropriated to
the board and must be used exclusively for corporation purposes.
Any mliney remaining in the account after sale of the assets or
owners ip of the corporation under section 44A.12 sllalTrevert to the
general fund.

Sec. 23. [44A.12] [PRIVATIZATION OF CORPORATION.]

Subdivision I. [SALE OF CORPORATION.] The board shall
privatize the corporation throul{h a sale of the assets or ownership of
the corporation, on or before December !!1. 1993. -

Subd. 2. [REQUESTS FOR PROPOSALS.] The board shall solicit
proposal_to privatize the corporation under SiiOaivlSWn I. --

Subd. 3. [EVALUATION FACTORS.) Proposals shall be evaluated
according !Q, but not limited !Q, the foUowing factors:

(I) the ability of the proposed buyer to maintain the mission and
vision of the world trade center;

(2) the P'flii offered ~ the proposed buyer for the assets or
ownersmp 0 t e corporation; -- -

(3) the extent to which the proposed buyer will assume any
liabilities and obligations of the corporation;

(4) the ability of the proposed buyer to provide the capital needed
for continuing development, promotion and marketing of world
trade center programs, services, and business activities; allil.

(5) the ability of the ~roposed buyer to maintain and expand
employment in the state 0 Minnesota using the assets or ownership
purchased from the corporation.

Subd. 4. [EVALUATION METHODS.] The bdilld, in conjunction
with the commissioner of the department of a inistration, shall
establish:

(I) the relative importance of each factor in subdivision;t and
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(2) other procedures to be used to review and evaluate proposals.

Subd. 5. [DISTRIBUTION OF PROCEEDS.] The proceeds of the
sale must be applied in the following order:

(1) a1 liabilities and obligations of the corporation must be paid,
satisfie , or discharged or adequate provision must be made to do~
and

(2) any remaining proceeds must be deposited in the general fund.

Subd. 6. [APPROVAL.] A final agreement for sale under this
section is not effective until it has been approved!>'y the board of the
World Trade Center Corporation and the commissioner of adminis
tration.

Sec. 24. Minnesota Statutes 1991 Supplement, section 60A.14,
subdivision 1, is amended to read:

Subdivision 1. [FEES OTHER THAN EXAMINATION FEES.) In
addition to the fees and charges provided for examinations, the
following fees must be paid to the commissioner for deposit in the
general fund:

(a) by township mutual fire insurance companies:

(1) for filing certificate of incorporation $25 and amendments
thereto, $10;

(2) for filing annual statements, $15;

(3) for each annual certificate of authority, $15;

(4) for filing bylaws $25 and amendments thereto, $10.

(b) by other domestic and foreign companies including fraternals
and reciprocal exchanges:

(1) for filing certified copy of certificate ofarticles of incorporation,
$100;

(2) for filing annual statement, $225;

(3) for filing certified copy of amendment to certificate or articles
of incorporation, $100;

(4) for filing bylaws, $75 or amendments thereto, $75;

(5) for each company's certificate of authority, $575, annually.
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(c) the following general fees apply:

(1) for each certificate, including certified copy of certificate of
authority, renewal, valuation of life policies, corporate condition or
qualification, $V> $25;

(2) for each copy of paper on file in the commissioner's office 50
cents per page, and $2.50 for certifying the same;

(3) for license to procure insurance in unadmitted foreign compa
nies, $575;

(4) for receiving and forwarding each notice, proof of loss, sum
mons, complaint or other process served upon the commissioner of
commerce, as attorney for service of process upon any nonresident
agent or insurance company, including reciprocal exchanges, $15
plus the cost of effectuating service by certified mail, which amount
must be paid by the party serving the notice and may be taxed as
other costs in the action;

(5) for valuing the policies of life insurance companies, one cent
per $1,000 of insurance so valued, provided that the fee shall not
exceed $13,000 per year for any company. The commissioner may, in
lieu of a valuation of the policies of any foreign life insurance
company admitted, or applying for admission, to do business in this
state, accept a certificate of valuation from the company's own
actuary or from the commissioner of insurance of the state or
territory in which the company is domiciled;

(6) for receiving and filing certificates of policies by the company's
actuary, or by the commissioner of insurance of any other state or
territory, $50;

(7) for issuing an initial license to an individual agent, $Mi $30
per license, for issuing an initial agent's license to a partnership or
corporation, $W $100, and for issuing an amendment (variable
annuity) to a lice~ $50, and for renewal of amendment, $25;

(8) for each appointment of an agent filed with the commissioner,
a domestic insurer shall remit $5 and all other insurers shall remit
$3;

(9) for renewing an individual agent's license, $Mi $30 per year per
license, and for renewing a license issued to a corporation or
partnership, $W $60 per year;

(10) for issuing and renewing a surplus lines agent's license, $le(l
$250;

(11) for issuing duplicate licenses, $<> $10;



99th Day] WEDNESDAY, APRIL 15, 1992 13337

(2) for issuing licensing histories, $W $20;

(3) for filing forms and rates, $50 per filing;

(4) for annual renewal of surplus lines insurer license, $300.

The commissioner shall adopt rules to define filings that are
subject to a fee.

Sec. 25. Minnesota Statutes 1990, section 60A.1701, subdivision
5, is amended to read:

Subd. 5. [POWERS OF THE ADVISORY TASK FORCE.] (a)
Applications for approval of individuals responsible for monitoring
course offerings must be submitted to the commissioner on forms
prescribed by the commissioner and must be accompanied by a fee of
not more than $W $100 payable to the state of Minnesota for deposit
in the general funCl.Afee of $6 $10 for each hour or fraction of one
hour of course approval sought must be forwarded with the applica
tion for course approval. If the advisory task force is created, it shall
make recommendations to the commissioner regarding the accredi
tation of courses sponsored by institutions, both public and private,
which satisfy the criteria established by this section, the number of
credit hours to be assigned to the courses, and rules which may be
promulgated by the commissioner. The advisory task force shall seek
out and encourage the presentation of courses.

(b) If the advisory task force is created, it shall make recommen
dations and provide subsequent evaluations to the commissioner
regarding procedures for reporting compliance with the minimum
education requirement.

(c) The advisory task force shall recommend the approval or
disapproval of professional designation examinations that meet the
criteria established by this section and the number of continuing
education credit hours to be awarded for passage of the examination.
In order to be approved, a professional designation examination
must:

0) lead to a recognized insurance or financial planning profes
sional designation used by agents; and

(2) conclude with a written examination that is proctored and
graded.

Sec. 26. Minnesota Statutes 1990, section 72B.04, subdivision 10,
is amended to read:

Subd. 10. [FEES.] A fee of $:W $40 is imposed for each initial
license or temporary permit and $:W$25 for each renewal thereof or
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amendment thereto. A fee of $20 is imposed for each examination
taken. A fee of $20 is imposed for the registration of each nonli
censed adjuster who is required to register under section 72B.06. All
fees shall be transmitted to the commissioner and shall be payable to
the state treasurer. If a fee is paid for an examination and if within
one year from the date of that payment no written request for a
refund is received by the commissioner or the examination for which
the fee was paid is not taken, the fee is forfeited to the state of
Minnesota.

Sec. 27. Minnesota Statutes 1990, section 80A.28, subdivision 2, is
amended to read:

Subd. 2. Every applicant for an initial or renewal license shall pay
a filing feeof $200 in the case of a broker-dealer, $50 in the case of
an agent, and $100 in the case of an investment adviser. When an
application is denied or withdrawn, the filing fee shall be retained.
A licensed agent who has terminated employment with one broker
dealer shall, before beginning employment with another broker
dealer, pay a transfer fee of~ $25.

Sec. 28. Minnesota Statutes 1990, section 82.21, subdivision 1, is
amended to read:

Subdivision 1. [AMOUNTS.] The following fees shall be paid to
the commissioner:

(a) A fee of $W $100 for each initial individual broker's license,
and a fee of~ $50 for each annual renewal thereof;

(b) A fee of~ $50 for each initial salesperson's license, and a fee
of $Ii) $20 for eacnannual renewal thereof;

(c) A fee of~ $55 for each initial real estate closing agent
license, and a fee of"lW $30 for each annual renewal;

(d) A fee of $W $100 for each initial corporate or partnership
license, and a fee 0~$50 for each annual renewal thereof;

(e) A fee not to exceed $40 per year for payment to the education,
research and recovery fund in accordance with section 82.34;

(0 A fee of $Ii) $20 for each transfer;

(g) A fee of~ $50 for a corporation or partnership name change;

(h) A fee of $& $10 for an agent name change;

(i) A fee of $Ii) $20 for a license history;
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(j) A fee of $G $10 for a duplicate license; aH<i

(k) ~ fee of $50 for license reinstatement;

(I) ~ fee of $20 for reactivating a corporate or partnership license
without laM;

(m) ~ fee of $100 for course coordinator approval; and

(n) A fee of $G $10 for each hour or fraction of one hour of course
approval sought.-

Sec. 29. Minnesota Statutes 1990, section 82B.09, subdivision 1, is
amended to read:

Subdivision 1. [AMOUNTS.] The following fees must be paid to
the commissioner:

(1) a fee of $W $100 for each initial individual real estate
appraiser's license and a fee of $2a $50 for each annual renewal;

(2) a fee of $G$10 for a change in personal name or trade name or
personal address or business location;

(3) a fee of $10 for a license history; aH<i

(4) a fee of $W $25 for a duplicate license;

(5) !! fee of $100 for appraiser course coordinator approval; and

(6) a fee of $10 for each hour or fraction of one hour of course
approvafSought. - -- -- - - - -- - ---

Sec. 30. Minnesota Statutes 1990, section 138.56, is amended by
adding a subdivision to read:

Subd. 18. [DESIGNATION.] The former Sibley county courthouse
located on land owned !?y the city of Henderson in Sibley county.\§!
designated as the Joseph f[l3rown historical interpretive center.

Sec. 31. Minnesota Statutes 1990, section 138.763, subdivision 1,
is amended to read:

Subdivision 1. [MEMBERSHIP.] There is a St. Anthony Falls
heritage board consisting of tea thirteen members with the director
of the Minnesota historical society as chair. The members include
the mayor, the chairman of the Hennepin county board of commis
sioners, two members eaChfrom the city council, theHennepin
county board, and the park board, and one each fromthe preserva-
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tion commission, the preservation office, Hennepin county historical
society, and the society.

Sec. 32. Minnesota Statutes 1990, section 138.766, is amended to
read:

138. 766 [MATCH.]

The city of Minneapolis, Hennepin county, and the park board
shall provide match in money or in kind for the project under
sections 138.761 to 138.765 on a dollar for dollar basis.

Sec. 33. Minnesota Statutes 1990, section 169.01, subdivision 55,
is amended to read:

Subd. 55. [IMPLEMENT OF HUSBANDRY] (a) "Implement of
husbandry" means every vehicle designed and aila'pted exclusively
for agricultural, horticultural, or livestock-raising operations or for
lifting or carrying an implement of husbandry and in either case not
subject to registration if used upon the highways.

(b) ~ towed vehicle meeting the description in paragraph (a) is an
imPTement of husbandry without regard to whether the vehicle ~
towed 1:6' an implement of husbandry or ~ !Ie registered motor
vehicle.

Sec. 34. Minnesota Statutes 1990, section 176.104, subdivision 2,
is amended to read:

Subd. 2. [LIABILITY FOR PAgj:' REHABILITATION; LIEN.] (a)
If liability is determined after the employee has commenced reha
bilitation under this section the liable party is responsible for the
cost of rehabilitation provided. Future rehabilitation after liability
is established is governed by section 176.102.

(b) !fthe emplo~er, insurer, or defendant is given written notice~
the department 0' !Ie claim for rehabilitation services or disburse
ments, the claim is !Ie lien against the amount paid or payable as
compensation.

Sec. 35. Minnesota Statutes 1990, section 176.104, is amended by
adding a subdivision to read:

SuM. 3. [REIMBURSEMENTS.] All money received under this
section must be credited to the specialcompensation fun~--- -- --

Sec. 36. Minnesota Statutes 1990, section 176.104, is amended by
adding a subdivision to read:
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Subd. 4. [VOCATIONAL REHABILITATION UNIT FUNDING.)
The cost of the vocational rehabilitation unit shall be financed !>.Y
the special compensation fund beginning July L 1992.

Sec. 37. Minnesota Statutes 1990, section 176.129, subdivision 1,
is amended to read:

Subdivision 1. [DEPOSIT OF FUNDS.) The special compensation
fund is created for the purposes provided for in this chapter and
chapter 182. The state treasurer is the custodian of the special
compensation fund. Sums paid to the commissioner pursuant to this
section shall be deposited with the state treasurer for the benefit of
the fund and used to pay the benefits under this chapter and
administrative costs pursuant to subdivision 11. Any interest or
profit accruing from investment of these sums shall be credited to
the special compensation fund. Subject to the provisions of this
section, all the powers, duties, functions, obligations, and rights
vested in the special compensation fund immediately prior to
January 1, 1984 are transferred to and vested in the special
compensation fund recreated by this section. All rights and obliga
tions of employers with regard to the special compensation fund
which existed immediately prior to January 1, 1984, continue,
subject to the provisions of this section.

Sec. 38. Minnesota Statutes 1990, section 176.129, subdivision 11,
is amended to read:

Subd. 11. [ADMINISTRATIVE PROVISIONS.) The accounting,
investigation, and legal costs necessary for the administration of the
programs financed by the special compensation fund shall be paid
from the fund during each biennium commencing July 1, 1981.
Staffing and expenditures related to the administration of the
special compensation fund shall be approved through the regular
budget and appropriations process. All sums recovered by the special
compensation fund as a result of action under section 176.061, or
recoveries of payments made by the special compensation fund
under section 176.183 or 176.191, or sums recovered under chapter
182, shall be credited to the special compensation fund.

Sec. 39. Minnesota Statutes 1990, section 176.183, subdivision 1,
is amended to read:

Subdivision 1. When any employee sustains an injury arising out
of and in the course of employment while in the employ of an
employer, other than the state or its political subdivisions, not
insured or self-insured as provided for in this chapter, the employee
or the employee's dependents shall nevertheless receive benefits as
provided for in this chapter from the special compensation fund, and
the commissioner has a cause of action against the employer for
reimbursement for all moneys paid out or to be paid out, and, in the
discretion of the court, as punitive damages an additional amount
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not exceeding 50 percent of all moneys paid out or to be paid out. As
used in this subdivision, "employer" includes officers of corporations
who have legal control, either individually or jointly with another or
others, of the payment of wages. An action to recover the moneys
shall be instituted unless the commissioner determines that no
recovery is possible. AA IBOB"YS FeeoveFed shall be del'8sited in the
geBeFal fua<I., There shall be no payment from the special compen
sation fund if there is liability for the injury under the provisions of
section 176.215, by an insurer or self-insurer.

Sec. 40. Minnesota Statutes 1991 Supplement, section 182.666,
subdivision 2, is amended to read:

Subd. 2. Any employer who has received a citation for a serious
violation of its duties under section 182.653, or any standard, rule,
or order adopted under the authority of the commissioner as
provided in this chapter, shall be assessed a fine not to exceed $7,000
for each violation. If the violation causes or contributes to the cause
of the death of an employee, the employer shall be assessed a fine of
up to $1(),()()() $25,000.

Sec. 41. Minnesota Statutes 1990, section 182.666, subdivision 7,
is amended to read:

Subd. 7. Fines imposed under this chapter shall be paid to the
commissioner for deposit in the: geneFal special compensation fund
and may be recovered in a civil action in the name of the department
brought in the district court of the county where the violation is
alleged to have occurred or the district court where the commis
sioner has an office. Unpaid fines shall be increased to 125 percent
of the original assessed amount if not paid within 60 days after the
fine becomes a final order. After that 60 days, unpaid fines shall
accrue an additional penalty of ten percent per month compounded
monthly until the fine is paid in full.

Sec. 42. Minnesota Statutes 1990, section 204B.1l, subdivision 1,
is amended to read:

Subdivision 1. [AMOUNT; DISHONORED CHECKS; CONSE
QUENCES.] Except as provided by subdivision 2, a filing fee shall be
paid by each candidate who files an affidavit of candidacy. The fee
shall be paid at the time the affidavit is filed. The amount of the
filing fee shall vary with the office sought as follows:

(a) for the office of governor, lieutenant governor, attorney general,
state auditor, state treasurer, secretary of state, representative in
congress, judge of the supreme court, judge of the court of appeals,
judge of the district court, or judge of the county municipal court of
Hennepin county, $200 $300;
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(b) for the office of senator in congress, $3i}() $400;

(c) for office of senator or representative in the legislature, $16
$100;

(d) for a county office, $50; and

(e) for the office of soil and water conservation district supervisor,
$20.

For the office of presidential elector, and for those offices for which
no compensation is provided, no filing fee is required.

The filing fees received by the county auditor shall immediately
be paid to the county treasurer. The filing fees received by the
secretary of state shall immediately be paid to the state treasurer.

When an affidavit of caudidacy has been filed with the appropriate
filing officer and the requisite filing fee has been paid, the filing fee
shall not be refunded. If a candidate's filing fee is paid with a check,
draft, or similar negotiable instrument for which sufficient funds are
not available or that is dishonored, notice to the caudidate of the
worthless instrument must be sent by the filing officer via registered
mail no later than immediately upon the closing of the filing
deadline with return receipt requested. The candidate will have five
days from the time the filing officer receives proof of receipt to issue
a check or other instrument for which sufficient funds are available.
The candidate issuing the worthless instrument is liable for a
service charge pursuant to section 332.50. If adequate payment is
not made, the name of the candidate must not appear on any official
ballot and the caudidate is liable for all costs incurred by election
officials in removing the name from the ballot.

Sec. 43. Minnesota Statutes 1990, section 204B.27, subdivision 2,
is amended to read:

Subd. 2. [ELECTION LAWAND INSTRUCTIONS.] The secretary
of state shall prepare and publish a volume containing all state
general laws relating to elections. The attorney general shall pro
vide annotations to the secretary of state for this volume. On or
before July 1 of every even numbered year the secretary of state
shall furnish to the county auditors and municipal clerks enough
copies of this volume so that each county auditor and municipal
clerk will have at least one copy.~ seepetaFy efstate shall flpeflape
an ""tmet ef this velume ea..tai..iag all tBe eleetie.. laws pelateEl te
tBe ffioties ef eleetie.. j ..Elges. g,. eP befeFe f ...g..at ± ef e¥el'3'
"'fe.. .......aepeEl yea>';- tBe seepetary ef state shall r..mish te tBe
ee<mty allElitaps aBE! .......ieiflal eleP!<s e..a..gh~ ef thie e"tmet
89 that eaeh eleetia.. flPeei..et wHl have at least aBe 00flY0 ~
seePetary ef state shall EletePffii..e tBe ...a....ep ... wffieR tBe 'lal.....e
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aH<l e"tFaet aFe distrilmted. The secretary of state may prepare and
transmit to the county auditors and municipal clerks detailed
written instructions for complying with election laws relating to the
conduct of elections, conduct of voter registration and voting proce
dures.

Sec. 44. Minnesota Statutes 1990, section 204D.ll, subdivision 1,
is amended to read:

Subdivision 1. [WHITE BALLOT; RULES; REIMIWRSEMEW1!.]
The names of the candidates for all partisan offices voted on at the
state general election shall be placed on a single ballot printed on
white paper which shall be known as the "white ballot." This ballot
shall be prepared by the county auditor subject to the rules of the
secretary of state. '!'he state shall esntrilmte to the east sfJlreJlaFing
the wIHtehaIIet aH<l the enyelsJles Fe'lUiFed far the retuFRS sf that
ilaMet, The secretary of state shall adopt rules for preparation and
time of delivery of the white ballot aRE! far establishing a basis far
distFiblltiag to the eeaaties the meaey aJlJlFeJlFiated ily the state far
wIHtehaIIet e<l6t&. '!'he aJlJlFeJlFiatien shall be a'taHable beth 3'SQF8 sf
the biennia", aRE! shall be ..sea far aU state general aH<l sJleeial
eleetiens. '!'he seeretary sf state shall FSJlS'* to the ehairs sf the
seaa4;e HRQRSe aBEl~ apflFsppiatiellB eeFBlHittees ell all~
RBed fep sfleeial eleetisRs.

Sec. 45. Minnesota Statutes 1990, section 204D.ll, subdivision 2,
is amended to read:

Subd. 2. [PINK BALLOTS.] Amendments to the state constitution
shall be placed on a ballot printed on pink paper which shall be
known as the "pink ballot." '!'he jliRk haIIet shalll>e JlreJlared ily the
seeretaFY sf stat&.

Sec. 46. Minnesota Statutes 1991 Supplement, section 240.13,
subdivision 5, is amended to read:

Subd. 5. [PURSES.] (a) From the amounts deducted from all
pari-mutuel pools by a licensee, an amount equal to not less than the
following percentages of all money in all pools must be set aside by
the licensee and used for purses for races conducted by the licensee,
provided that a licensee may agree by contract with an organization
representing a majority of the horsepersons racing the breed in
volved to set aside amounts in addition to the following percentages:

(1) for live races conducted at a class A facility, and for races that
are part of full racing card simulcasting or full racing card telerace
simulcasting that takes place within the time period of the live
races, 8.4 percent;

(2) for simulcasts and telerace simulcasts conducted during the
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racing season other than as provided for in clause (1), 50 percent of
the takeout remaining after deduction for taxes on pari-mutuel
pools, payment to the breeders fund, and payment to the sending
out-of-state racetrack for receipt of the signal; and

(3) for simulcasts and telerace simulcasts conducted outside of the
racing season, 25 percent of the takeout remaining after deduction
for the state pari-mutuel tax, payment to the breeders fund, pay
ment to the sending out-of-state racetrack for receipt of the signal
and, before January 1, 2005, a further deduction of eight percent of
all money in all pools; provided, however, that in the event that
wagering on simulcasts and telerace simulcasts outside of the racing
season exceeds $125 million in any calendar year, the amount set
aside for purses by this formula is increased to 30 percent on
amounts between $125,000,000 and $150,000,000 wagered; 40 per
cent on amounts between $150,000,000 and $175,000,000 wagered;
and 50 percent on amounts in excess of $175,000,000 wagered. In
lieu of the eight percent deduction, a deduction as agreed to between
the licensee and the horsepersons' organization representing the
majority of horsepersons racing at the licensee's class A facility
during the preceding 12 months, is allowed after December 31, 2004.

The commission may by rule provide for the administration and
enforcement of this subdivision. The deductions for payment to the
sending out-of-state racetrack must be actual, except that when
there exists any overlap of ownership, control, or interest between
the sending out-of-state racetrack and the receiving licensee, the
deduction must not be greater than three percent unless agreed to
between the licensee and the horsepersons' organization represent
ing the majority of horsepersons racing the breed racing the major
ity of races during the existing racing meeting or, if outside of the
racing season, during the most recent racing meeting.

In lieu of the amount the licensee must pay to the commission for
deposit in the Minnesota breeders fund under section 240.15,
subdivision 1, the licensee shall pay 5-1/2 percent of the takeout
from all pari-mutuel pools generated by wagering at the licensee's
facility on full racing card simulcasts and full racing card telerace
simulcasts of races not conducted in this state.

(b) From the money set aside for purses, the licensee shall pay to
the horseperson's organization representing the majority of the
horsepersons racing the breed involved and contracting with the
licensee with respect to purses and the conduct of the racing
meetings and providing representation, benevolent programs, ben
efits, and services for horsepersons and their on-track employees, an
amount, sufficient to perform these services, as may be determined
by agreement by the licensee and the horseperson's organization.
The amount paid may be deducted only from the money set aside for
purses to be paid in races for the breed represented by the horseper
son's organization. With respect to racing meetings where more than
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one breed is racing, the licensee may contract independently with
the horseperson's organization representing each breed racing.

(c) Notwithstanding sections 325D.49 to 325D.66, a horseperson's
organization representing the majority of the horsepersons racing a
breed at a meeting, and the members thereof, may agree to withhold
horses during a meeting.

(d) Money set aside for purses from wagering, during the racing
season, on simulcasts and telerace simulcasts must be used for
purses for live races conducted at the licensee's class A facility
during the same racing season, over and above the 8.4 percent purse
requirement or any higher requirement to which the parties agree,
for races conducted in this state. Money set aside for purses from
wagering, outside of the racing season, on simulcasts and telerace
simulcasts must be for purses for live races conducted at the
licensee's class A facility during the next racing season, over and
above the 8.4 percent purse requirement or any higher requirement
to which the parties agree, for races conducted in this state.

(e) Money set aside for purses from wagering on simulcasts and
telerace simulcasts must be used for purses for live races involving
the same breed involved in the simulcast or telerace simulcast
except that money set aside for purses and payments to the breeders
fund from wagering on full racing card simulcasts and full racing
card telerace simulcasts of races not conducted in this state, occur
ring during a live mixed meet, must be allotted to the purses and
breeders fund for each breed participating in the mixed meet in the
same proportion that the number of live races run by each breed
bears to the total number of live races conducted during the period
of the mixed meet.

<D The allocation of money set aside for purses to particular racing
meets may be adjusted, relative to overpayments and underpay
ments, by contract between the licensee and the horsepersons'
organization representing the majority of horsepersons racing the
breed involved at the licensee's facility.

(g) Subject to the provisions of this chapter, money set aside from
pari-mutuel pools for purses must be for the breed involved in the
race that generated the pool, except that if the breed involved in the
race generating the pari-mutuel pool is not racing in the current
racing meeting, or has not raced within the preceding 12 months at
the licensee's class A facility, money set aside for purses ffiWlt may be
distributed proportionately to those breeds that have run during the
preceding 12 months or paid to the commission and used for purses
or to promote racing for the breed involved in the race generating
the pari-mutuel poor,-or both, in !! manner prescribed fu' the
commission.
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Sec. 47. Minnesota Statutes 1991 Supplement, section 240.13,
subdivision 6, is amended to read:

Subd. 6. [SIMULCASTING.] The commission may permit an
authorized licensee to conduct simulcasting or telerace simulcasting
at the licensee's facility on any day authorized by the commission.
All simulcasts and telerace simulcasts must comply with the Inter
state Horse Racing Act of 1978, United States Code, title 15, sections
3001 to 3007. In addition to teleracing programs featuring live
racing conducted at the licensee's class A facility, the class E licensee
may conduct not more than seven teleracing programs per week
during the racing season, unless additional telerace simulcasting is
authorized by the director and approved by the horsepersons' orga
nization representing the majority of horsepersons racing the breed
racing the majority of races at the licensee's class A facility during
the preceding 12 months. The commission may not authorize any
day for simulcasting at a class A facility during the racing season,
and a licensee may not be allowed to transmit out-of-state telecasts
of races the licensee conducts, unless the licensee has obtained the
approval of the horsepersons' organization representing the majority
of the horsepersons racing the breed involved at the licensed
racetrack during the preceding 12 months. The licensee may pay fees
and costs to an entity transmitting a telecast of a race to the licensee
for purposes of conducting pari-mutuel wagering on the race. The
licensee may deduct fees and costs related to the receipt of televised
transmissions from a pari-mutuel pool on the televised race, pro
vided that one-half of any amount recouped in this manner must be
added to the amounts required to be set aside for purses.

With the approval of the commission and subject to the provisions
of this subdivision, a licensee may transmit telecasts of races it
conducts, for wagering purposes, to locations outside the state, and
the commission may allow this to be done on a commingled pool
basis.

Except as otherwise provided in this section, simulcasting and
telerace simulcasting may be conducted on a separate pool basis or,
with the approval of the commission, on a commingled pool basis.
All provisions of law governing pari-mutuel betting apply to simul
casting and telerace simulcasting except as otherwise provided in
this subdivision or in the commission's rules. If pools are commin
gled, wagering at the licensed facility must be on equipment
electronically linked with the equipment at the licensee's class A
facility or with the sending racetrack via the totalizator computer at
the licensee's class A facility. Subject to the approval of the commis
sion, the types of betting, takeout, and distribution of winnings on
commingled pari-mutuel pools are those in effect at the sending
racetrack. Breakage for pari-mutuel pools on a televised race must
be calculated in accordance with the law or rules governing the
sending racetrack for these pools, and must be distributed in a
manner agreed to between the licensee and the sending racetrack.
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Notwithstanding subdivision 7 and section 240.15, subdivision 5,
the commission may approve procedures governing the definition
and disposition of unclaimed tickets that are consistent with the law
and rules governing unclaimed tickets at the sending racetrack. For
the purposes of this section, "sending racetrack" is either the
racetrack outside of this state where the horse race is conducted or,
with the consent of the racetrack, an alternative facility that serves
as the racetrack for the purpose of commingling pools.

If there is more than one class B licensee conducting racing within
the seven-county metropolitan area, simulcasting and telerace si
mulcasting may be conducted only on races run by a breed that ran
at the licensee's class A facility within the 12 months preceding the
event. That fleFtiea ef the takeellt alleeated fuF jlIlFBe6 tFem f'IH'i-
mlltllell'OOis geaeFated by wageFiag en staadaFdbFeds _ be eet
aside aDd _ he flaid te the FaeiHg eemmissiea aDd IlSed fuFjlIlFBe6

as ethenolise flFe"ided by this seetiea 9F te flFemete standaFdbFed
FaeiHg 9F betIr, ill a maaaeF flFeseFibed by the eemmissiea. lH the
eveRt that a lieeasee eeadllets li¥e staadaFdbFed Faeiag, peels
geaeFated by li¥e, simllieast, 9F teleFaee simllieastiag at the lieeH&
ee?B iaeilities _ staadambFed FaeiHg .are sllbjeet te the flIlFS"
set aside Fe'llliFemeats etheFwise flFevided by Jaw,

Contractual agreements between licensees and horsepersons' or
ganizations entered into before June 5, 1991, regarding money to be
set aside for purses from pools generated by simulcasts at a class A
facility, are controlling regarding purse requirements through the
end of the 1992 racing season.

Sec. 48. Minnesota Statutes 1990, section 240.14, subdivision 3, is
amended to read:

Subd. 3. [COUNTY FAIR RACING DAYS.] The commission may
assign to a class D licensee the following racing days:

(1) those racing days, not to exceed ten racing days, that coincide
with the days on which the licensee's county fair is running; and

(2) additional racing days, Bet te """""" teD FaeiHg <lays, immedi
ateIy hefuFe 9F afteF the days _ wIlliffi the lieeasee's ootlHty fuiF is
raaning.

lH .... eveRt shall the allmbeF ef FaeiHg days assigHed by the
eemmissiea """""" W daye.

The eemmissiea may Bet assigH aHy days hefuFe JHIy +, -l989, as
FaeiHg days te a class D lieeasee.

Sec. 49. Minnesota Statutes 1991 Supplement, section 240.15,
subdivision 6, is amended to read:
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Subd. 6. [DISPOSITION OF PROCEEDS.] The commission shall
distribute all money received under this section, and all money
received from license fees and fines it collects, as follows: all money
designated for deposit in the Minnesota breeders fund must be paid
into that fund for distribution under section 240.18 except that all
money generated by full racing card simulcasts, or full racing card
telerace simulcasts of races not conducted in this state, must be
distributed as provided in section 240.18, eIauBe (2}, "aragFaflRS +a+,
\l:»,and W subdivisions g,paragraph i91clauses ill~ and @; and
3. Revenue from an admissions tax imposed under subdivision 1
must be paid to the local unit of government at whose request it was
imposed, at times and in a manner the commission determines. All
other revenues received under this section by the commission, and
all license fees, fines, and other revenue it receives, must be paid to
the state treasurer for deposit in the general fund.

Sec. 50. Minnesota Statutes 1991 Supplement, section 240.18, is
amended by adding a subdivision to read:

Subd. 3a. [OTHER CATEGORIES.] Available money apportioned
to breeds other than breeds contained in subdivisions 2 and 3 must
be dlStnb~aSliilaIiClaTlncentives toencourage horse racing and
horse breeding for such breeds.

Sec. 51. Minnesota Statutes 1990, section 298.221, is amended to
read:

298.221 [RECEIPTS FROM CONTRACTS; APPROPRIATION.]

(a) All moneys paid to the state of Minnesota pursuant to the
terms of any contract entered into by the state under authority of
Laws 1941, chapter 544, section 4, or of said section as amended and
any fees which may, in the discretion of the commissioner of iron
range resources and rehabilitation, be charged in connection with
any project pursuant to that section as amended, shall be deposited
in the state treasury to the credit of the iron range resources and
rehabilitation board account in the special revenue fund and are
hereby appropriated for the purposes of section 298.22.

(b) Notwithstanding section 7.09, merchandise may be accelited £y
the commissioner of the iron range resources and rehabi itation
board for payment of advertising contracts jf the commissioner
determines that the merchandise can be used for special event prizes
or mementos at facilities operated £y the board. Nothing in this
paragraph authorizes the commissioner or a member ofthe board to
receive merchandise for personal use.

Sec. 52. Minnesota Statutes 1990, section 299E.Ol, subdivision 1,
is amended to read:
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Subdivision 1. A division in the department of public safety to be
known as the capitol complex security division is i>eFehy ereated,
under the supervision and control of the director of capitol complex
security, who must be ~ member of the state patrol and to whom
shall be are assigned the duties and responsibilities described in this
section. The commissioner may place the director's position in the
unclassified service if the position meets the criteria of section
43A.08, subdivision 1a.

Sec. 53. Minnesota Statutes 1990, section 340A.30l, subdivision
6, is amended to read:

Subd. 6. [FEES.] The annual fees for licenses under this section
are as follows:

(a) Manufacturers (except as provided in
clauses (b) and (c) $+;aOO 15,000

Duplicates $3,000

(b) Manufacturers of wines of not more than
25 percent alcohol by volume $ 500

(c) Brewers other than those described in
clause (d) ~ 2,500

(d) Brewers who also hold a retail on-sale
license and who manufacture fewer than
2,000 barrels of malt liquor in a year, the
entire production of which is solely for
consumption on tap on the licensed
premises $ 2W 500

(e) Wholesalers (except as provided in clauses
m, (g), and (h)) $+;aOO 15,000

Duplicates $3,000

(I) Wholesalers of wines of not more than 25
percent alcohol by volume $ '7W 2,000

(g) Wholesalers of intoxicating malt liquor $ &00 600
Duplicates $ Ie 25

(h) Wholesalers of nonintoxicating malt liquor $ 10

If a business licensed under this section is destroyed, or damaged
to the extent that it cannot be carried on, or if it ceases because of
the death or illness of the licensee, the commissioner may refund the
license fee for the balance of the license period to the licensee or to
the licensee's estate.

Sec. 54. Minnesota Statutes 1990, section 340A.302, subdivision
3, is amended to read:

Subd. 3. [FEES.] Annual fees for licenses under this section are as
follows:
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Importers of distilled spirits, wine,
or ethyl alcohol

Importers of malt liquor

$&00 420

800

Sec. 55. Minnesota Statutes 1991 Supplement, section 340A.311,
is amended to read:

340A.311 [BRAND REGISTRATION.]

(a) A brand of intoxicating liquor or nonintoxicating malt liquor
may not be manufactured, imported into, or sold in the state unless
the brand label has been registered with and approved by the
commissioner. A brand registration must be renewed every three
years in order to remain in effect. The fee for an initial brand
registration is $2Q $30. The fee for brand ~strationrenewal is $20.
The brand label of a brand of intoxicating {quor or nonintoxicating
malt liquor for which the brand registration has expired, is conclu
sively deemed abandoned by the manufacturer or importer.

(b) In this section "brand" and "brand label" include trademarks
and designs used in connection with labels.

(c) The label of any brand of wine or intoxicating or nonintoxicat
ing malt beverage may be registered only by the brand owner or
authorized agent. No such brand may be imported into the state for
sale without the consent of the brand owner Or authorized agent.
This section does not limit the provisions of section 340A.307.

Sec. 56. Minnesota Statutes 1990, section 340A.315, subdivision
1, is amended to read:

Subdivision 1. [LICENSES.] The commissioner may issue a farm
winery license to the owner or operator of a farm winery located
within the state and producing table or sparkling wines. Licenses
may be issued and renewed for an annual fee of$2a $50, which is in
lieu of all other license fees required by this chapter:-

Sec. 57. Minnesota Statutes 1991 Supplement, section 340A.316,
is amended to read:

340A.316 [SACRAMENTAL WINK]

The commissioner may issue licenses for the importation and sale
of wine exclusively for sacramental purposes. The holder of a
sacramental wine license may sell wine only to a rabbi, priest, or
minister of a church, or other established religious organization, or
individual members of a religious organization who conduct cere
monies in their homes, if the purchaser certifies in writing that the
wine will be used exclusively for sacramental purposes in religious
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ceremonies. The annual fee for a sacramental wine license is $26
$50.

A rabbi, priest, or minister of a church or other established
religious organization may import wine exclusively for sacramental
purposes without a license.

Sec. 58. Minnesota Statutes 1990, section 340A.317, subdivision
2, is amended to read:

Subd. 2. [LICENSE REQUIRED.] All brokers and their employees
must obtain a license from the commissioner. The annual license fee
for a broker is $300 $600, for an employee of a broker the license fee
is W $20. An application for a broker's license must be accompa
nied by a written statement from the distillery, winery, or importer
the applicant proposes to represent verifying the applicant's contrac
tual arrangement, and must contain a statement that the distillery,
winery, or importer is responsible for the actions of the broker. The
license shall be issued for one year. The broker, or employee of the
broker may promote a vendor's product and may call upon licensed
retailers to insure product identification, give advance notice of new
products or product changes, and share other pertinent market
information. The commissioner may revoke or suspend for up to 60
days a broker's license or the license of an employee of a broker if the
broker or employee has violated any provision of this chapter, or a
rule of the commissioner relating to alcoholic beverages. The com
missioner may suspend for up to 60 days, the importation license of
a distillery or winery on a finding by the commissioner that its
broker or employee of its broker has violated any provision of this
chapter, or rule of the commissioner relating to alcoholic beverages.

Sec. 59. Minnesota Statutes 1990, section 340AA08, subdivision
4, is amended to read:

Subd. 4. [LAKE SUPERIOR TOUR BOATS; COMMON CARRI
ERS.] (a) The annual license fee for licensing of Lake Superior tour
boats under section 340AA04, subdivision 8, shall be $1,000.

(b) The annual license fee for common carriers licensed under
section 340AA07 is:

(1) $26 $50 for nonintoxicating malt liquor, and $2 $20 for a
duplicate license; and

(2) $lOO $200 for intoxicating liquor, and $W $20 for a duplicate
license. -- --

Sec. 60. Minnesota Statutes 1991 Supplement, section 340A.504,
subdivision 3, is amended to read:
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Subd. 3. [INTOXICATING LIQUOR; SUNDAY SALES; ON
SALK] (a) A restaurant, club, bowling center, or hotel with a seating
capacity for at least 30 persons and which holds an on-sale intoxi
cating liquor license may sell intoxicating liquor for consumption on
the premises in conjunction with the sale of food between the hours
of 12:00 noon on Sundays and 1:00 a.m. on Mondays.

(b) The governing body of a municipality may after one public
hearing by ordinance permit a restaurant, hotel, bowling center, or
club to sell intoxicating liquor for consumption on the premises in
conjunction with the sale of food between the hours of 10:00 a.m. on
Sundays and 1:00 a.m. on Mondays, provided that the licensee is in
conformance with the Minnesota clean air act.

(c) An establishment serving intoxicating liquor on Sundays must
obtain a Sunday license. The license must be issued by the governing
body of the municipality for a period of one year, and the fee for the
license may not exceed $200.

(d) A city may issue a Sunday intoxicating liquor license only if
authorized to do so by the voters of the city voting on the question at
a general or special election. A county may issue a Sunday intoxi
cating liquor license in a town only if authorized to do so by the
voters of the town as provided in paragraph (e). A county may issue
a Sunday intoxicating liquor license in unorganized territory only if
authorized to do so by the voters of the election precinct that
contains the licensed premises, voting on the question at a general
or special election.

(e) An election conducted in a town on the question of the issuance
by the county of Sunday sales licenses to establishments located in
the town must be held on the day of the annual election of town
officers.

(I) Voter approval is not required for licenses issued by the
metropolitan airports commission or common carrier licenses issued
by the commissioner. Common carriers serving intoxicating liquor
on Sunday must obtain a Sunday license from the commissioner at
an annual fee of $50, plus $1> $20 for each duplicate.

Sec. 61. Minnesota Statutes 1990, section 345.32, is amended to
read:

345.32 [PROPERTY HELD BY BANKING OR FINANCIAL OR
GANIZATIONS OR BY BUSINESS ASSOCIATIONS.]

The following property held or owing by a banking or financial
organization or by a business association is presumed abandoned:

(a) Any demand, savings or matured time deposit made in this
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state with a banking organization, together with any interest or
dividend thereon, excluding contracted service charges which may
be deducted for a period not to exceed one year, unless the owner has,
within &ve three years:

(1) increased or decreased the amount of the deposit, or presented
the passbook or other similar evidence of the deposit for the
crediting of interest; or

(2) corresponded in writing with the banking organization con
cerning the deposit; or

(3) otherwise indicated an interest in the deposit as evidenced by
a memorandum on file with the banking organization; or

(4) received tax reports or regular statements of the deposit by
mail from the banking or financial organization regarding the
deposit. Receipt of the statement by the owner should be presumed
if the statement is mailed first class by the banking or financial
organization and not returned; or

(5) acted as provided in paragraphs (1), (2), (3) and (4) of this
subsection in regard to another demand, savings or time deposit
made with the banking or financial organization.

(b) Any funds or dividends deposited or paid in this state toward
the purchase of shares or other interest in a business association
where the stock certificates or other evidence of interest in the
business have not been issued, or in a financial organization, and
any interest or dividends thereon, excluding contracted service
charges which may be deducted for a period not to exceed one year,
unless the owner has within &ve three years:

(1) increased or decreased the amount of the funds or deposit, or
presented an appropriate record for the crediting of interest or
dividends; or

(2) corresponded in writing with the financial organization con
cerning the funds or deposit; or

(3) otherwise indicated an interest in the funds or deposit as
evidenced by a memorandum on file with the financial organization;
or

(4) received tax reports or regular statements of the deposit or
accounting by mail from the financial organization or business
association regarding the deposit. Receipt of the statement by the
owner should be presumed if the statement is mailed first class by
the financial organization or business association and not returned.
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(c) Any sum, excluding contracted service charges which may be
deducted for a period not to exceed one year, payable on checks
certified in this state or on written instruments issued in this state,
or issued in any other state the law in which for any reason does not
apply to the abandonment of sums payable on checks certified in that
state or written instruments issued in that state, on which a
banking or financial organization or business association is directly
liable, including, by way of illustration but not of limitation, drafts,
money orders and traveler's checks, that has been outstanding for
more than live three years from the date it was payable, or from the
date of its issuance if payable on demand, or, in the case of traveler's
checks, has been outstanding for more than 15 years from the date of
its issuance, or, in the case of money orders, has been outstanding for
more than seven years from the date of its issuance, unless the
owner has within live three years, or within 15 years in the case of
traveler's checks, or within seven years in the case of money orders,
corresponded in writing with the banking or financial organization
or business association concerning it, or otherwise indicated an
interest as evidenced by a memorandum on file with the banking or
financial organization or business association.

(d) Any funds or other personal property, tangible or intangible,
removed from a safe deposit box or any other safekeeping repository
in this state on which the lease or rental period has expired due to
nonpayment of rental charges or other reason, that have been
unclaimed by the owner for more than five years from the date on
which the lease or rental period expired.

(1) If the amount due for the use or rental ofa safe deposit box has
remained unpaid for a period of six months, the bank, savings bank,
trust company, savings and loan, or safe deposit company shall,
within 60 days of the expiration of that period, send by certified
mail, addressed to the renter or lessee of the safe deposit box,
directed to the address standing on its books, a written notice that,
if the amount due for the use or rental of the safe deposit box is not
paid within 60 days after the date of the mailing of the notice, it will
cause the safe deposit box to be opened and its contents placed in one
of its general safe deposit boxes.

(2) Upon the expiration of 60 days from the date of mailing the
notice, and in default of payment within the 60 days of the amount
due for the use or rental of the safe deposit box, the bank, savings
bank, trust company, savings and loan, or safe deposit company, in
the presence of its president, vice-president, secretary, treasurer,
assistant secretary, assistant treasurer or superintendent, or such
other person as specifically designated by its board of directors, and
of a notary public not in its employ, shall cause the safe deposit box
to be opened and the contents thereof, to be removed and sealed by
the notary public in a package, in which the notary public shall
enclose a detailed description of the contents of the safe deposit box
and upon which the notary public shall mark the name of the renter
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or lessee and, in the presence of one of the bank officers listed above,
the notary public shall place the package in one of the bank's
general safe deposit boxes and set out the proceedings in a certificate
under the notary public's official seal, which shall be delivered to the
bank, savings bank, trust company, savings and loan, or safe deposit
company.

(3) The bank, savings bank, trust company, savings and loan, or
safe deposit company shall hold the contents of abandoned safe
deposit boxes until they are claimed by the owner or the bank turns
them over to the commissioner pursuant to this chapter.

Sec. 62. Minnesota Statutes 1990, section 345.33, is amended to
read:

345.33 [UNCLAIMED FUNDS HELD BY LIFE INSURANCE
CORPORATIONS.]

(a) Unclaimed funds, as defined in this section, held and owing by
a life insurance corporation shall be presumed abandoned if the last
known address, according to the records of the corporation, of the
person entitled to the funds is within this state. If a person other
than the insured or annuitant is entitled to the funds and no address
of such person is known to the corporation or if it is not definite and
certain from the records of the corporation what person is entitled to
the funds, it is presumed that the last known address of the person
entitled to the funds is the same as the last known address of the
insured or annuitant according to the records of the corporation.

(b) "Unclaimed funds," as used in this section, means all moneys
held and owing by any life insurance corporation unclaimed and
unpaid for more than Hve three years after the moneys became due
and payable as established from the records of the corporation under
any life or endowment insurance policy or annuity contract which
has matured. A life insurance policy not matured by actual proof of
the death of the insured is deemed to be matured and the proceeds
thereof are deemed to be due and payable if such policy was in force
when the insured attained the limiting age under the mortality
table on which the reserve is based, unless the person appearing
entitled thereto has within the preceding Hve three years, (1)
assigned, readjusted or paid premiums on the policy, or subjected the
policy to loan, or (2) corresponded in writing with the life insurance
corporation concerning the policy. Moneys or drafts otherwise pay
able according to the records of the corporation are deemed due and
payable although the policy or contract has not been surrendered as
required.

Sec. 63. Minnesota Statutes 1990, section 345.34, is amended to
read:

345.34 [DEPOSITS HELD BY UTILITIES.]
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Any deposit held or owing by any utility made by a subscriber
afteF Ja....ary ±,~ to secure payment for, or any sum paid in
advance for, utility services to be furnished in this state, excluding
any charges that may lawfully be withheld, that has remained
unclaimed by the person appearing on the records of the utility
entitled thereto for more than one year after the termination of the
services for which the deposit or advance payment was made is
presumed abandoned.

Sec. 64. Minnesota Statutes 1990, section 345.35, is amended to
read:

345.35 [STOCK AND OTHER INTANGIBLE INTERESTS IN
BUSINESS ASSOCIATIONS.]

(a) Except as provided in paragraphs (b) and (e), stock or other
intangible ownership interest in a business association, the exist
ence of which is evidenced by records available to the association, is
presumed abandoned and, with respect to the interest, the associa
tion is the holder, if a dividend distribution or other sum payable as
a result of the interest has remained unclaimed by the owner for
seveR three years and the owner within seveR three years has not:

(1) communicated in writing with the association regarding the
interest or a dividend, distribution, or other sum payable as a result
of the interest; or

(2) otherwise communicated with the association regarding the
interest or a dividend, distribution, or other sum payable as a result
of the interest, as evidenced by a memorandum or other record on
file with the association prepared by an employee of the association.

(b) At the expiration of a seve.. ye.... three-year period following
the failure of the owner to claim a dividend, distribution, or other
sum payable to the owner as a result of the interest, the interest is
not presumed abandoned unless there have been at least seveR three
dividends, distributions, or other sums paid during the period, none
of which has been claimed by the owner. If seveR three dividends,
distributions, or other sums are paid during the Se¥eRyeaF three
year period, the period leading to a presumption of abandonment
commences on the date payment of the first such unclaimed divi
dend, distribution, or other sum became due and payable. If seveR

three dividends, distributions, or other sums are not paid during the
presumptive period, the period continues to run until there have
been seveR three dividends, distributions, or other sums that have
not been claimed by the owner.

(c) The running of the se'/e .. yeaF three-year period of abandon
ment ceases immediately upon the occurrence of a communication
referred to in paragraph (a). If any future dividend, distribution, or
other sum payable to the owner as a result of the interest is
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subsequently not claimed by the owner, a new period of abandon
ment commences and relates back to the time a subsequent divi
dend, distribution, or other sum became due and payable.

(d) At the time an interest is presumed abandoned under this
section, any dividend, distribution, or other sum then held for or
owing to the owner as a result of the interest, and not previously
presumed abandoned, is presumed abandoned.

(e) This section does not apply to any stock or other intangible
ownership interest enrolled in a plan that provides for the automatic
reinvestment of dividends, distributions, or other sums payable as a
result of the interest unless the records available to the administra
tor of the plan show, with respect to any intangible ownership
interest not enrolled in the reinvestment plan, that the owner has
not within """"" three years communicated in any manner de
scribed in paragraph (a).

(I) For purposes of this section, stock or other intangible ownership
interest in a business association is presumed abandoned if:

0) it is held or owing by a business association organized under
the laws of or created in this state; or

(2) it is held or owing by a business association doing business in
this state, but not organized under the laws of or created in this
state, and the records of the business association indicate that the
last known address of the person entitled thereto is in this state.

Sec. 65. Minnesota Statutes 1990, section 345.36, is amended to
read:

345.36 [PROPERTY OF BUSINESS ASSOCIATIONS AND
BANKING OR FINANCIAL ORGANIZATIONS HELD IN COURSE
OF DISSOLUTION.]

All intangible personal property distributable in the course of a
voluntary dissolution of a business association, banking organiza
tion or financial organization organized under the laws of or created
in this state, that is unclaimed by the owner within twa yeaFS six
months after the date for final distribution, is presumed abandoned,

Sec. 66. Minnesota Statutes 1990, section 345.37, is amended to
read:

345.37 [PROPERTY HELD BY FIDUCIARIES.]

All intangible personal property and any income or increment
thereon, held in a fiduciary capacity for the benefit of another person
is presumed abandoned unless the owner has, within H¥e three years



99th Day] WEDNESDAV, APRIL 15, 1992 13359

after it becomes payable or distributable, increased or decreased the
principal, accepted payment of principal or income, corresponded in
writing concerning the property, or otherwise indicated an interest
as evidenced by a memorandum on file with the fiduciary if:

(a) the property is held by a banking organization or a financial
organization or by a business association organized under the laws of
or created in this state; or

(b) it is held by a business association, doing business in this state,
but not organized under the laws of or created in this state, and the
records of the business association indicate that the last known
address of the person entitled thereto is in this state; or

(c) it is held in this state by any other person.

Sec. 67. Minnesota Statutes 1990, section 345.38, is amended to
read:

345.38 [PROPERTY HELD BY STATE COURTS AND PUBLIC
OFFICERS AND AGENCIES.]

Subdivision 1. All intangible personal property held for the owner
by any court, public corporation, public authority or public officer of
this state, or a political subdivision thereof, that has remained
unclaimed by the owner for more than ti¥e three years is presumed
abandoned except as provided in section 524.3-914.

Subd. 2. This section shall not apply to property held for persons
while residing in public correctional or other institutions. As to such
persons, said property shall be presumed abandoned if it has
remained unclaimed by the owner for more than ti¥e three years
after such residence ceases. --

Subd. 3. All intangible personal property held for the owner by
any government or political subdivision or agency, that has re
mained unclaimed by the owner for more than ti¥e three years is
presumed abandoned and is reportable pursuant to section 345.41,
if:

(a) the last known address as shown on the records of the holder of
the apparent owner is in this state; or

(b) no address of the apparent owner appears on the records of the
holder; and

(1) the last known address of the apparent owner is in this state;
or
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(2) the holder is domiciled in this state and has not previously
transferred the property to the state of the last known address of the
apparent owner.

Sec. 68. Minnesota Statutes 1990, section 345.39, is amended to
read:

345.39 [MISCELLANEOUS PERSONAL PROPERTY HELD
FOR ANOTHER PERSON.]

Subdivision 1. [PRESUMED ABANDONMENT.] All intangible
personal property, not otherwise covered by sections 345.31 to
345.60, including any income or increment thereon, but excluding
any charges that may lawfully be withheld, that is held or owing in
this state in the ordinary course of the holder's business and has
remained unclaimed by the owner for more than tWe three years
after it became payable or distributable is presumed abandoned.
Property covered by this section includes, but is not limited to: (a)
unclaimed wages "" worker's compensation; (b) deposits or payments
for repair or purchase of goods or services; (c) credit checks or
memos, or customer overpayments; (d) unidentified remittances,
unrefunded overcharges; (e) unpaid claims, unpaid accounts payable
or unpaid commissions; (f) unpaid mineral proceeds, royalties or
vendor checks; and (g) credit balances, accounts receivable and
miscellaneous outstanding checks. This section does not include
money orders.

Subd. 2. [COOPERATIVE PROPERTY] Notwithstanding subdivi
sion 1, any profit, distribution, or other sum held or owing by a
cooperative for or to a participating patron of the cooperative is
presumed abandoned only if it has remained unclaimed by the
owner for more than seven years after it became payable or distrib
utable.

Subd. 3. [UNPAID COMPENSATION.] Notwithstanding subdivi
sion L. unpaid compensation for personal services or wages, includ
i!!g wages represented !!.l': un resented payroll checks, owing in the
ordinary course of the hoi er's business that remain unclaimed !!.l':
the owner for more than one year after becoming payable are
presumed abandoned.

Sec. 69. Minnesota Statutes 1990, section 345.42, subdivision 3, is
amended to read:

Subd. 3. On or before April 1 of each year, the commissioner shall
may mail a notice to each person having an address listed therein
who appears to be entitled to property of the value of $25 or more
presumed abandoned under sections 345.31 to 345.60. Said notice
shall contain:
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(a) a statement that, according to a report filed with the commis
sioner, property is being held to which the addressee appears
entitled;

(b) the name and address of the person holding the property and
any necessary information regarding changes of name and address
of the holder; and

(c) a statement that, if satisfactory proof of claim is not presented
by the owner to the holder by the date specified in the published
notice, the property will be placed in the custody of the commis
sioner to whom all further claims must be directed.

Sec. 70. Minnesota Statutes 1991 Supplement, section 349A.lO,
subdivision 3, is amended to read:

Subd. 3. [LOTTERY OPERATIONS.] (a) The director shall estab
lish a lottery operations account in the lottery fund. The director
shall pay all costs of operating the lottery, including payroll costs or
amounts transferred to the state treasury for payroll costs, but not
including lottery prizes, from the lottery operating account. The
director shall credit to the lottery operations account amounts
sufficient to pay the operating costs of the lottery.

(b) The director may not credit in "BY fiscal year 1993 amounts to
the lottery operations account which when totaled exceed M 14.5
percent of gross revenue to the lottery fund, The director may not
credit in any fiscal year thereafter amounts to the lottery operations
account which when totaled exceed 15 percent of gross revenue to
the lottery fund in that fiscal year. In computing total amounts
credited to the lottery operations account under this paragraph the
director shall disregard amounts transferred to or retained by
lottery retailers as sales commissions or other compensation.

(c) The director of the lottery may not expend after July I, 1991,
more than 2-3/4 percent of gross revenues in a fiscal year for
contracts for the preparation, publication, and placement of adver
tising.

(d) Except as the director determines, the division is not subject to
chapter 16A relating to budgeting, payroll, and the purchase of
goods and services.

Sec. 71. Minnesota Statutes 1991 Supplement, section 357.021,
subdivision 2, is amended to read:

Subd. 2. [FEE AMOUNTS.] The fees to be charged and collected by
the court administrator shall be as follows:

(1) In every civil action or proceeding in said court, the plaintiff,
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petitioner, or other moving party shall pay, when the first paper is
filed for that party in said action, a fee of $85.

The defendant or other adverse or intervening party, or anyone or
more of several defendants or other adverse or intervening parties
appearing separately from the others, shall pay, when the first paper
is filed for that party in said action, a fee of $85.

The party requesting a trial by jury shall pay $30.

The fees above stated shall be the full trial fee chargeable to said
parties irrespective of whether trial be to the court alone, to the
court and jury, or disposed of without trial, and shall include the
entry of judgment in the action, but does not include copies or
certified copies of any papers so filed or proceedings under chapter
103E, except the provisions therein as to appeals.

(2) Certified copy of any instrument from a civil or criminal
proceeding, $5, plus 25 cents per page after the first page, and $3.50,
plus 25 cents per page after the first page for an uncertified copy.

(3) Issuing a subpoena, $3 for each name.

(4) Issuing an execution and filing the return thereof; issuing a
writ of attachment, injunction, habeas corpus, mandamus, quo
warranto, certiorari, or other writs not specifically mentioned, $10.

(5) Issuing a transcript of judgment, or for filing and docketing a
transcript of judgment from another court, $7.50.

(6) Filing and entering a satisfaction of judgment, partial satis
faction, or assignment of judgment, $5.

(7) Certificate as to existence or nonexistence of judgments
docketed, $5 for each name certified to.

(8) Filing and indexing trade name; "" FeeeF<liag BetaFy eemmis
sieR; or recording basic science certificate; or recording certificate of
physicians, osteopaths, chiropractors, veterinarians, or optome
trists, $5.

(9) For the filing of each partial, final, or annual account in all
trusteeships, $10.

(10) For the deposit of a will, $5.

(11) For recording notary commission$ $25, of which, notwith
standing subdivision ~ para~ph (b) 20 must be forwarded to
the state treasurer to be depositeln ffi:: state treasury and credited
to the general fund.
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(12) All other services required by law for which no fee is provided,
such fee as compares favorably with those herein provided, or such as
may be fixed by rule or order of the court.

Sec. 72. Minnesota Statutes 1990, section 359.01, subdivision 3, is
amended to read:

Subd. 3. [FEES.] The fee for each commission shall not exceed~
$40.

Sec. 73. Minnesota Statutes 1990, section 514.67, is amended to
read:

514.67 [INSPECTIONS, EXAMINATIONS, OR OTHER GOV
ERNMENTAL SERVICES.]

All charges and expenses for any inspection, examination, or other
governmental service of any nature now or hereafter authorized or
required by law, includin~ services performed Qy!'c deputy registrar
of motor vehicles in han ling an application for registration of !'c
motor vehicle under section 168.33, shaH constitute and be a first
and prior lien from the date of such inspection, examination, or
service upon all property in this state subject to taxation as the
property of the person from whom such charges and expenses are by
law authorized or required to be collected. No record of such lien
shall be deemed necessary, but the same shall be duly presented or
proven in any bankruptcy, insolvency, receivership, or other similar
proceeding, or be barred thereby.

As used in this section the following words and terms have the
following meanings:

(1) "Person" means and includes any natural person in any
individual or representative capacity, and any firm, copartnership,
corporation, or other association of any nature or kind.

(2) The term "first and prior lien" means a lien equivalent to, and
of the same force and effect as a lien for taxes; but any such lien or
claim shall be deemed barred unless proceedings to enforce same
shall have been commenced within two years from the date when
such claim becomes due.

For p<:if0ses of this section, the charges and expenses for services
perform Qy !'caeputy registrar of motor vehicles in handling an
application for registration of !'c motor vehicle includes the entire
amount pai1 to the deputy registrar for the re istration~ motor
vehicle, inc uding all license taxeslITilg fees, an other fees,
Charges, and taxes required to be paid or registration of the motor
vehicle.
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Sec. 74. Minnesota Statutes 1991 Supplement, section 626.861,
subdivision 1, is amended to read:

Subdivision 1. [LEVY OF ASSESSMENT.] There is levied a
penalty assessment of 12 15 percent on each fine imposed and
collected by the courts of this state for traffic offenses in violation of
chapters 168 to 173 or equivalent local ordinances, other than a fine
or forfeiture for a violation of a local ordinance or other law relating
to the parking of a vehicle. In cases where the defendant is convicted
but a fine is not imposed, or execution of the fine is stayed, the court
shall impose a penalty assessment of not less than $5 nor more than
$10 when the conviction is for a misdemeanor or petty misdemeanor,
and shall impose a penalty assessment of not less than $10 but not
more than $50 when the conviction is for a gross misdemeanor or
felony. Where multiple offenses are involved, the penalty assessment
shall be assessed separately on each offense for which the defendant
is sentenced. If imposition or execution of sentence is stayed for all
of the multiple offenses, the penalty assessment shall be based upon
the most serious offense of which the defendant was convicted.
Where the court suspends a portion of a fine, the suspended portion
shall not be counted in determining the amount of the penalty
assessment unless the offender is ordered to pay the suspended
portion ofthe fine. Suspension of an entire fine shall be treated as a
stay of execution for purposes of computing the amount of the
penalty assessment.

Sec. 75. Minnesota Statutes 1990, section 626.861, subdivision 3,
is amended to read:

Subd. 3. [COLLECTION BY COURT.] After a determination by
the court of the amount of the fine or penalty assessment due, the
court administrator shall collect the appropriate penalty assessment
and transmit it to the county treasurer separately with designation
of its origin as a penalty assessment, but with the same frequency as
fines are transmitted. Amounts collected under this subdivision
shall then be transmitted to the state treasurer for deposit ffi tBe
geaePaI fuBd for peace officers training, in the same manner as fines
collected for the state !!.Y: ~ county. The state treasurer shan Identify
and report tothe commissioner of finance all amounts deposited in
the general fund under this section.

Sec. 76. Minnesota Statutes 1991 Supplement, section 626.861,
subdivision 4, is amended to read:

Subd. 4. [PEACE OFFICERS TRAINING ACCOUNT.] Receipts
from penalty assessments must be credited to tBe geaePaI fuBd a
peace officer training account in the special revenue fund. For fiscal
yeaI! 1993 and 1:94, the peace ofllCers standards and training board
sha , and after scal year 1994 may, allocate from fIm<Ia appropri
ated funds, net of operating expenses, as follows:
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+at Yp t&~ 0) at least 25 percent~ he flPoyillell for reimburse
ment to board approved skills courses-; and

W Yp t& M (2) at least 13.5 percent~ he uae<I for the school of
law enforcement.

W The balance may be used to pay each local unit of government
an amount in proportion to the number oflicensed peace officers and
constables employed, at a rate to be determined by the board. The
disbursed amount must be used exclusively for reimbursement of
the cost of in-service training required under this chapter and
chapter 214.

Sec. 77. [STONE ARCH BRIDGE.]

Notwithstanding any other law to the contrar~ the board of
Hennepin county commissioners, in its capacity as t e county board
or as the Hennepin county regionaTrail authority, shall transfer
leg8ItIDe to the James J. Hill stone arch bridge to the commissioner
of transportation for ~ considerationot$l,OOl. Theaeea of convey
ance shall provideror reversion of the property to the county in the
event the county has need of the bridge for light raIT transit.

Sec. 78. [LOTTERY ADVERTISING EXPENDITURES.]

The director of the state lottery may not reduce eXVienditures for
advertising in fiscBryear 1993 in order to comply wit the require
ment in section 70 that amounts credited to the lottery operations
account in fiscal year 1993 not exceed 14.5 percent of gross revenue
in that fiscal year.

Sec. 79. [REPEALER.]

Minnesota Statutes 1990, section 21lA.04, subdivision ,g, ~ re
pealed. Minnesota Statutes 1991 Supplement, section 97A.485,
subdivision .!;!, is repealed.

Sec. 80. [EFFECTJVE DATES.]

(a) Except as provided in paragraph ilil, this article is effective the
daY"followinifinal enactment.

(b) Sections !!!., 24 to ~ 34 to ~ 52 to z,g, and 74 to 79 are
et1eCtive July!, 1992. Section 20 ~ effective for taxable years after
December;g, 1989.
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ARTICLE 4

STATE GOVERNMENT AFFAIRS

[99th Day

Section 1. [STATE GOVERNMENT AFFAIRS; APPROPRIA
TIONS.]

Unless otherwise indicated, all sums set forth in the columns
designated "1992 and 1993 APPROPRIATION CHANGE" are to be
added to or reduced from general fund appropriations made by Laws
1991, chapter 345, or another named law, for the fiscal years ending
June 30, 1992, and June 30, 1993, respectively. Amounts to be
reduced are designated by parentheses.

SUMMARY BY FUND

APPROPRIATION
CHANGE

1992

$(1,611,000)

1993

$(806,000)

TOTAL

$(2,417,000)

APPROPRIATION CHANGE
1992 1993

Sec. 2. LEGISLATURE

Any part of this reduction may be taken
from balances carried forward.

After the effective date of this section,
the information policy office is respon
sible for the administration of the state
information systems project. By No
vember 1, 1992, the information policy
office will evaluate the usefulness of
continuing this information systems
directory and report its findings to the
legislature and the commissioner of
administration.

Sec. 3. SUPREME COURT

$5,000 is for alternative dispute resolu
tion in Anoka county.

$50,000 is for a judges workload, up
dated weighted caseload time survey,
and telecommunications study.

(3,564,000)

600,000
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$
$625,000 is to be distributed to quali
fied legal services programs according
to the percentages in Minnesota Stat
utes, section 480.242, subdivision 2,
paragraphs (a) and (b).

The supreme court, in consultation
with representatives of official and free
lance court reporters, shall study and
report to the legislature on the certifi
cation of shorthand court reporters by
January 1, 1993. The study shall con
sider testing, registration, continuing
education, discipline, and fees neces
sary to offset the cost of the certifica
tion program.

By January 1, 1993, the supreme court
shall adopt rules governing vacation
leave of judges and paid judicial leave
for educational and other professional
purposes. In developing these rules, the
supreme court shall consider employee
leave plans of the legislative and exec
utive branches, including graduated
accrual systems.

By January 1, 1993, the supreme court
shall adopt rules governing the accep
tance of fees, honoraria, or other com
pensation for work performed by judges
on time for which they are compensated
by the state or related in any way to
their official positions or duties. In de
veloping these rules, the supreme court
shall consider the prohibitions in Min
nesota Statutes, section 43A.38, subdi
vision 2.

Sec. 4. COURT OF APPEALS

Sec. 5. DISTRICT COURTS

Sec. 6. BOARD OF PUBLIC DE
FENSE

Approved complement addition:

General fund - 1

1992

180,000

$
1993

(28,000)

(247,000)

60,000
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$
$140,000 is for an automated data col
lection system and transfer of fiscal
agent functions from the counties to
the state.

$160,000 is for costs associated with
defense of persons involved in the sting
operation at Stillwater correctional fa
cility.

The board of public defense may for
ward to the respective host counties in
the multicounty judicial districts one
half of the individual districts' allotted
funding for fiscal year 1993 as close to
July 1, 1992, as possible. Expenses of
district public defender offices in the
multicounty districts shall be paid
from these funds through December 31,
1992. The host counties may use inter
est earnings on these funds for public
defense related expenses which occur
prior to January 1, 1993, but which
may be paid after January 1, 1993.
After December 31, 1992, the board
may only pay expenses which occur on
or after January 1, 1993.

Notwithstanding any law to the con
trary, district public defenders in mul
ticounty districts who currently have
fringe benefits provided through a
county program shall continue to be
eligible to receive these benefits after
December 31, 1992. Persons hired in
these positions after the effective date
of this section are eligible to receive
these benefits under the same condi
tions as those hired before. Participa
tion is subject to Minnesota Statutes,
section 611.26, subdivision 9. After De
cember 31, 1992, premiums may be
billed by the counties to the board of
public defense in a manner prescribed
by the board.

District public defenders in multi
county districts who currently partici
pate in the public employee retirement

1992
$

1993
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$
association may continue their partici
pation after December 31, 1992. Dis
trict public defenders in multicounty
districts hired after the effective date of
this section may participate in the pub
lic employees retirement association
under the same conditions as those
hired before.

The board may transfer funds among
appropriations and programs.

$50,000 the second year is for one posi
tion relating to planning and technical
services.

1992
$

1993

Sec. 7. GOVERNOR AND LIEU
TENANT GOVERNOR

$503,000 in fiscal year 1992 is for
plaintiffs' fee award for attorneys' fees
and expenses in the case of Jane Hodg
son et al. vs. State of Minnesota.

$365,000 the second year is to cover
costs of employees in the governor's
office who are currently being charged
to other agencies.

On August 15 of each year the commis
sioner of finance shall report to the
chairs of the economic and state affairs
division of the senate finance commit
tee and the state government division
of the house appropriations committee
those personnel costs incurred by the
office of the governor and the lieuten
ant governor that were supported by
appropriations of other agencies during
the previous fiscal year. The office of the
governor shall inform the chairs of the
divisions before initiating any intera
gency agreements.

Sec. 8. STATE AUDITOR

Sec. 9. STATE TREASURER

Sec. 10. ATTORNEY GENERAL

503,000

50,000

105,000

(30,000)

(63,000)

(600,000)
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$50,000 is to pay the costs of appealing
the trial court decision in the case of
Sheridan and Dianne Skeen vs. State
of Minnesota.

Sec. 11. OFFICE OF STRATEGIC
AND LONG-RANGE PLANNING

No reductions may be made to the en
vironmental quality board.

$50,000 of appropriations previously
made must be used to pay for services
previously rendered by the Minneapo
lis public library.

The temporary unclassified position
currently used to administer the ge
neric environmental impact study on
timber harvesting must be continued
with the current incumbent until the
study is completed. Upon completion of
the study, responsibility for analyzing
and implementing study recommenda
tions is transferred to the department
of natural resources under Minnesota
Statutes, section 15.039, at which time
the complement of the office of strate
gic and long-range planning must be
reduced by one and the complement of
the department of natural resources
must be increased by one.

Sec. 12. BOARD OF INVESTMENT

Sec. 13. ADMINISTRATION

The balance of the appropriation made
to the commissioner of administration
by Laws 1991, chapter 345, article 1,
section 17, subdivision 4, for the devel
opment of a framework for an inte
grated infrastructure management
system is available until June 30, 1993,
to improve the capital budget planning
process.

$85,000 of the appropriation in fiscal
year 1993 is to be used to manage the
costs of freight for state purchases.

1992
$

1993

(60,000)

(20,000)

826,000
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No reductions may be made for the
intergovernmental information sys
tems advisory council.

No reductions may be made to the land
management information center.

$13,781,000 of the appropriation for
costs relating to agency relocation, con
solidation, and collocation in Laws
1991, chapter 345, article 1, section 17,
subdivision 4, is available until ex
pended. $75,000 of this amount is for a
grant to Itasca county to plan and do
other preliminary work for construc
tion of the Itasca Center.

Up to $50,000 of this amount is for a
grant to the city of St. Paul for the
stabilization and renovation of the War
ren Burger House, available upon re
ceipt of dollar-for-dollar nonstate funds
as a cash match or in-kind contribution
of materials and supplies.

The commissioner of administration is
directed to review existing general
project fund accounts for repairs, bet
terments and relocation of agencies, to
cancel unobligated funding no longer
required for specific projects, and to
transfer $300,000 to the general fund
by June 30, 1992.

$240,000 is for matching grants to pub
lic television stations.

$720,000 is for public television equip
ment needs. Equipment grant alloca
tions shall be made after considering
the recommendations of the Minnesota
Public Television Association.

$116,000 the second year is for equip
ment grants to public educational radio
stations, which must be allocated after
considering the recommendations of

1992
$

1993
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the Association of Minnesota Public
Educational Radio Stations.

$278,000 the second year is for equip
ment grants to affiliate stations of Min
nesota Public Radio, Incorporated,
which must be allocated after consider
ing the recommendations of Minnesota
Public Radio, Incorporated.

The commissioner of administration is
directed to transfer $82,000 in fiscal
year 1992 and $186,000 in fiscal year
1993 from the special revenue parking
fund to the general fund and to provide
for a reserve for replacement of parking
facilities from the proceeds of the fee
Increases.

The commissioner of administration is
directed to transfer travel provider re
bates of $40,000 in fiscal year 1992 and
$45,000 in fiscal year 1993 from the
motor pool to the general fund. Future
rebates will be transferred annually.

The commissioner of administration is
directed to transfer bookstore excess
earnings of$250,000 in fiscal year 1992
and $50,000 in fiscal year 1993 to the
general fund. Future excess earnings
exceeding amounts necessary for cash
flow purposes will be transferred annu
ally.

The commissioner of administration
shall study the possible purchase and
staffing of a bookmobile; rental of space
in St. Paul, Minneapolis, or other high
traffic locations; advertising, participa
tion in book fairs, and displays at
events. Consideration may be given to
use of future excess revenues as debt
service for a new retail location.

The matching requirements in Laws
1991, chapter 345, article 1, section 17,

1992
$

1993
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subdivision 9, need not be met in either
year of the biennium.

$200,000 is to be divided equally be
tween the Northeast STARS region and
the Southeast STARS region to install
and administer a regional telecommu
nications network pilot project to vali
date the STARS telecommunications
regions development study findings in
the regions and continue work on the
master plan for regional telecommuni
cations. The funds must be matched
in-kind or monetarily dollar-for-dollar
by the region.

The master plan must include a tech
nology assessment that compares the
function, performance, benefits, and
costs of available telecommunications
technologies, including full and frac
tional DSI narrowband communica
tions, DS3 wideband communications,
and AM and FM video on fiber optics.
The master plan should review re
gional requirements for telecommuni
cations and make recommendations on
the standardization of telecommunica
tions architecture in relation to the
technology assessment. The master
plan must establish a policy for partic
ipation in a communications system.

Selection of participants shall be based
on geographical proximity and natural
connections within the general re
gional areas surrounding Duluth and
Rochester. Participants shall be se
lected from the following categories:
education, state and local govern
ments, and other public service entities
including but not limited to libraries,
courts and criminal justice agencies,
health and human services, commu
nity and economic development enti
ties, and cultural and nonprofit
organizations or institutions. Partici
pants shall demonstrate collaboration
with one or more other entities in mak-

1992
$

1993
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ing their connections to the regional
system. Participants in the pilot project
and master plan must be represented
on the regional advisory organization
and together determine the design of
the pilot and future master plan of
regional telecommunications network
systems.

If successful, this matching fund pro
gram for pilot projects and master plan
ning must be considered for replication
statewide in the next biennium.

$4,000 the second year is for the state
band.

Sec. 14. FINANCE

Approved complement addition:

General fund - 1

$1,800,000 in fiscal year 1993 is for the
continuation of the statewide systems
project. This appropriation is available
until expended.

Reductions of $176,000 in fiscal year
1992 and $176,000 in fiscal year 1993
are from administrative expenditures.

The position of deputy commissioner is
reestablished in the department of fi
nance.

An estimated $166,000 will be trans
ferred to the general fund in fiscal year
1993 through a comprehensive review
of statewide indirect costs. $42,000 in
fiscal year 1993 is for implementation
of a comprehensive review of statewide
indirect cost allocation policies and col
lection methodologies to increase re
coveries to the general fund.

$1,450,000 shall be reimbursed to the
general fund in fiscal year 1993

1992

(176,000)

$
1993

2,096,000
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through a six-month write-off cycle for
unclaimed warrants. $20,000 in fiscal
year 1993 is for temporary staff to han
dle one-time additional workload to
process claims for warrants.

$10,000 is for a refund to the city of
Redwood Falls of the application fee
and deposit for allocation No. 378 re
ceived by the department of finance
during calendar year 1991 from the
city under Minnesota Statutes, section
474A.091.

Up to $300,000 is to support enhanced
collection activities in the departments
of finance, human services, and reve
nue. Any unspent balance for these
collection activities may be transferred
to the accounts receivable restructur
ing study. This appropriation is avail
able upon enactment.

$100,000 is for the attorney general
and the commissioners of finance, rev
enue, and human services, under the
supervision of the legislative commis
sion on planning and fiscal policy, to
conduct a study to identify long-term
options on restructuring the state of
Minnesota accounts receivable process
and recommend changes in policies
governing management of receivables.
The study should address organiza
tional changes that may improve collec
tions, accounting mechanisms that
would better monitor agency perfor
mance, and incentive structures to im
prove the level of performance. The
results of the study must be reported to
the legislative commission on planning
and fiscal policy.

Sec. 15. EMPLOYEE RELATIONS

Approved complement addition:

Special revenue - 3

1992
$

1993

(269,000)
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In order to control bureaucratic bloat,
i.e., top-heavy bureaucracies, the de
partment shall present an analysis of a
span of control ratio (number of em
ployees per manager) throughout state
government. The commissioner shall
prepare a report indicating the ratio of
managers and supervisors to other em
ployees in state government by agency
program. The department shall report
to the appropriate committees of the
legislature by January 1, 1993. The
report must recommend an appropriate
ratio and a plan to control bureaucratic
bloat where it exists.

$500,000 appropriated by Laws 1987,
chapter 404, section 19, subdivision 5;
$116,000 appropriated by Laws 1988,
chapter 686, article 1, section 9, item
(a); and $40,000 appropriated by Laws
1989, chapter 335, article 1, section 18,
subdivision 3, to establish the state
wide fringe benefit plan must be trans
ferred from the employee insurance
trust fund to the general fund by Jan
uary 1, 1993.

Notwithstanding any law to the con
trary, during fiscal year 1993 $944,000
in excess police state aid collected by
the public employees retirement associ
ation must be transferred to the gen
eral fund.

1992
$

1993

Sec. 16. REVENUE

The revolving fund which is used to pay
the initial costs of local property tax
assessment ordered by the department
of revenue is abolished and the balance
of $250,000 in fiscal year 1993 is trans
ferred to the general fund.

The department of revenue is directed
to add collection activities and to in
crease or redirect collections initiatives
as necessary to increase revenue collec
tions by $1,800,000 in fiscal year 1993.

(580,000) (580,000)
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Sec. 17. TRADE AND ECONOMIC

DEVELOPMENT

1992
$

1993

Subdivision 1. Total Appropriation
Changes (1,046,000)

Subd. 2. Community Development

The appropriation reduction in fiscal
year 1992 includes a reduction of
$200,000 for a grant to the World Trade
Center Corporation for establishment
of an annual medical exposition, trade
fair, and health care congress to begin
in 1993. The remainder of this appro
priation does not cancel but is available
to the World Trade Center Corporation
until expended.

$50,000 of the unobligated balance in
the economic recovery grant account in
the special revenue fund shall be trans
ferred to the general fund by June 30,
1992.

$1,422,000 is for grants to the cities of
Minneapolis and St. Paul for debt ser
vice payments due on bonds issued for
metropolitan area parks.

$2,356,000 the second year is for pay
ment of a grant to the metropolitan
council for metropolitan area regional
parks maintenance and operation.

From money previously appropriated
for economic recovery grants, the com
missioner shall make up to $500,000
available for grants of up to $50,000 to
assist in the purchase of advanced tech
nology used in production operations
located in facilities outside the seven
county metropolitan area. The amount
of each grant shall not exceed 50 per
cent of the purchase price of eligible
equipment. Requests for the grants
must be accompanied by a synopsis of a
plan for any necessary employee re
training. The commissioner shall de-

2,619,000
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velop criteria for awarding grants and
is encouraged to coordinate the awards
with other programs such as the job
skills partnership program under Min
nesota Statutes, chapter 116L. A com
pany may receive no more than one
grant per year. Any funds not obligated
by May 31, 1993, may be used for eco
nomic recovery grants.

$200,000 of the unobligated balance in
the agricultural and economic develop
ment account in the special revenue
fund shall be transferred to the general
fund by June 30, 1992.

The department of trade and economic
development shall provide $50,000
from the economic recovery grant pro
gram to the city of Brooklyn Center to
serve as the project coordinator of the
first stage of a four-city business reten
tion and local market expansion pilot
project. The city shall share all results
and written reports with the depart
ment of trade and economic develop
ment.

$250,000 the first year and $250,000
the second year are for transfer to the
commissioner of jobs and training for a
wage subsidy program to alleviate
summer youth unemployment under
Minnesota Statutes, section 268.552.
No more than five percent of this appro
priation may be used for administra
tion.

Subd. 3. Minnesota Trade Office

The appropriation for grants to non
profit organizations to support interna
tional cultural and educational
exchange programs and to make grants
to and loans to qualifying Minnesota
businesses for the support of the inter
national partnership program is re
duced by $20,000.

1992
$

1993
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Any balance in excess of $1,000,000 in
the export finance working capital ac
count on June 30 of each year must be
transferred by the commissioner to the
general fund. It is estimated that
$225,000 will transfer in fiscal year
1992, and $70,000 will transfer in fiscal
year 1993.

Subd. 4. Tourism

The office of tourism shall meet with
representatives from department of
natural resources-operated parks, hotel
and motel associations, Indian gaming
associations, and other organizations
to plan a unified state-based telephone/
electronic mail reservation system. The
office shall report to the appropriate
legislative committees by January 15,
1993.

The department shall define beneficia
ries of state appropriations for the pro
motion of significant tourism-related
events and attempt to recover those
appropriations. Money recovered, and
money returned under contracts to host
major events, must be credited to a
special account to be used, when di
rectly appropriated, to attract and host
significant tourism-related events.

The department shall assist in the re
establishment and promotion of the
Northern League, a baseball minor
league, which will begin operations in
the Upper Midwest in 1993.

$150,000 the second year is for a grant
to Nicollet county to establish a tourist
information and interpretive center on
the site of the treaty of Traverse des
Sioux. The grant is available only as
matched by $2 of nonstate money for
each $1 of this appropriation.

Subd. 5. Business Development and
Analysis

1992
$

1993
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$50,000 is reduced from the fiscal year
1992 appropriation for Minnesota jobs
skills partnership grants.

$125,000 is reduced from the fiscal year
1992 appropriation for a grant to Ad
vantage Minnesota, Inc.

The department shall proceed with the
small business incubator pilot project
authorized in Laws 1991, chapter 345,
article 1, section 23, subdivision 5, and
need not adopt rules for the project.

The unobligated appropriation balance
in Laws 1983, chapter 334, section 6,
for jobs skills partnership grants shall
cancel to the general fund. The esti
mated cancellation is $43,000.

The unobligated appropriation balance
in Laws 1987, chapter 386, article 10,
section 9, with carry forward authority
in Laws 1989, chapter 335, article 1,
section 25, subdivision 3, for jobs skills
partnership grants shall cancel to the
general fund. The estimated cancella
tion is $20,000.

No reductions may be made to the Min
nesota motion picture board.

The Minnesota motion picture board
shall investigate and promote the use
of rural Minnesota as a setting for
video, film, and television production
and location.

The Minnesota motion picture board
shall study and make recommenda
tions for the establishment of an an
nual Asian film festival. The board
shall report and make recommenda
tions to the appropriate committees of
the legislature by January 15, 1993.

1992
$

1993

Sec. 18. MILITARY AFFAIRS (542,000) (842,000)
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The reduction of$542,000 in fiscal year
1992 and $542,000 in fiscal year 1993
is associated with the closing of armor
ies and the expenses attributed to
maintenance and operation of armor
ies.

Except for reduction of the tuition re
imbursement for enlistment or reen
listment, reductions totaling $300,000
in either fiscal year 1992 or 1993 shall
be allocated at the discretion of the
department.

Sec. 19. VETERANS AFFAIRS

Sec. 20. POLICE AND FIRE AMOR
TIZATION AID

This reduction is due to excess invest
ment earnings by the Minneapolis po
lice and fire relief associations and
reduces the aid apportionment other
wise payable to the city of Minneapolis
on July 15, September 15, and Novem
ber 15, 1992.

Sec. 21. CONTINGENT ACCOUNTS

This appropriation is available with
the approval of the governor after re
ceiving the recommendation of the leg
islative advisory commission under
Minnesota Statutes, section 3.30.

$800,000 is for expenses of the commis
sion on reform and efficiency.

Sec. 22. CANCELLATIONS

Subdivision 1. Freight expense

The commissioner of administration
through executive authority is directed
to improve management of freight costs
by developing an aggressive freight
management program. The commis
sioner of administration shall identify
projected savings from this program

1992
$

1993

(29,000)

(2,020,000)

1,240,000
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and provide a listing to the commis
sioner of finance. The commissioner of
finance shall direct the agencies to re
duce allotments as these savings occur
and cancel them to the general fund at
the end of the fiscal year. Projected
saving for this program is $1,901,000
in fiscal year 1993.

Subd. 2. Intertech

The commissioner of finance shall di
rect agencies to reduce allotments to
reflect a credit in Intertech billings of
$2,000,000 which will result in savings
to the general fund by June 30, 1993.
This credit is based upon extra earn
ings made in the prior fiscal year that
caused certain services to exceed their
net revenue projections.

Subd. 3. Plant management retained
earnings

The commissioner of administration is
directed to refund in fiscal year 1993
$1,400,000 of excess earnings in the
plant management internal service
fund of which $1,000,000 will be sav
ings to the general fund. The commis
sioner of administration shall furnish a
list of the general fund refunds prior to
preparation of agencies' 1993 annual
budget plans and the commissioner of
finance shall direct the agencies to re
duce their fiscal year 1993 allotments.

Subd. 4. Improve workers' compensa
tion case management

The commissioner of employee rela
tions is directed to conduct comprehen
sive medical utilization reviews of state
employee workers' compensation medi
cal claims. Any other law to the con
trary notwithstanding, reductions to
original medical billings resulting
from utilization reviews shall be ac-
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counted for by the commissioner and
deposited in a separate account within
the special revenue fund according to
procedures specified by the commis
sioner of finance. Deposits to this ac
count shall be transferred to the
appropriate funds in proportion to the
claims savings attributable. The com
missioner shall provide staff to admin
ister a return-to-work unit within the
health, safety, and workers' compensa
tion program to enhance procedures
and agency personnel practices in or
der to facilitate the return of claimants
to suitable state employment. It is es
timated that the general fund savings
attributable to this program will yield
a net savings to the general fund of
$222,000 in fiscal year 1992 and
$1,350,000 in fiscal year 1993. Three
new positions are to staff and imple
ment a return-to-work unit which will
manage internal file review and reduce
costs.

Subd. 5. Prior injuries and illnesses

The commissioner of employee rela
tions is directed to develop and coordi
nate implementation procedures to
enhance agency registrations of state
employees' prior injnries and illnesses.
The commissioner shall also develop
and implement procedures for medical
claim file reviews, intensive monitor
ing of potential second injury claims,
and expedition of second injury and
supplemental reimbursement applica
tions from the special compensation
fund administered by the commissioner
of labor and industry. Implementation
of the procedures required under this
section are expected to yield savings to
the general fund of $708,000 in fiscal
year 1992 and $465,000 in fiscal year
1993. Any other law to the contrary
notwithstanding, reimbursements in
excess of the total obtained in fiscal
year 1991 shall be deposited in a spe-
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cial account within the special revenue
fund and transferred to the appropriate
funds from which associated claims
originate according to procedures and
by dates specified by the commissioner
of finance.

Subd. 6. Pretax FICA and Medicare
savings

The commissioner of employee rela
tions, in conjunction with the commis
sioner of finance, shall develop and
implement procedures to account for
the savings accruing to agency budgets
due to reductions to federal old age,
survivors, disability, and health insur
ance program and supplemental Medi
care obligations that occur as a result
of reductions to taxable gross income
for employees participating in health,
dental, and life plans administered by
the commissioner of employee rela
tions. The savings that accrue to agen
cies' budgets shall be accounted for,
unallotted, and canceled to the appro
priate funds according to the proce
dures and dates specified by the
commissioner of finance. It is expected
that savings to the general fund result
ing from the actions required under
this section will be $576,000 in fiscal
year 1993.

Subd. 7. Insurance Premiums

This reduction is to agency budgets to
account for premium holidays to be
declared by the commissioner of em
ployee relations. For periods deemed
appropriate by the commissioner ofem
ployee relations to adjust balances in
the accounts of the insurance trust
fund, the commissioner shall declare
premium holidays in the basic life and
dental insurance plans in the health
and benefits program within the cur
rent biennium. The commissioner of
finance shall reduce agency allotments

1992
$

1993
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and cancel to the respective funds sav
ings accruing to agency budgets as a
result of premium holidays or reduc
tions made effective by the commis
sioner of employee relations. It is
estimated that these cancellations will
save the general fund $623,000 the first
year and $4,900,000 the second year.

Subd. 8. MSRS

The commissioner of finance shall re
duce agencies' fiscal year 1993 annual
spending plans by the amount of the
savings attributable to reductions to
the employer retirement contribution
rate to the state employees retirement
fund. It is estimated that the savings to
the general fund will be $1,731,000 in
fiscal year 1993.

Subd. 9. Governor's office employees

$365,000, representing the cost of em
ployees in the governor's office who are
currently being charged to other agen
cies, must be taken from allotments to
those agencies and canceled to the gen
eral fund.

Sec. 23. BUILDING PROJECT

Effective July 1, 1992, no state agency
or department shall propose and the
legislature shall not consider building
or relocation projects without review
ing implications of utilizing informa
tion technology on space utilization.

Sec. 24. [MANAGING REDUCTIONS.]

The general fund appropriation reductions to an agency in this
article may be taken Qy the agency in either year of the biennium,
except that an agency in the executive branch, other than '"
constitutional officer, must obtain the advance approval of the
commissioner of finance before moving ~ reduction to ~ different
fiscal year. Moving '" reduction out of fiscal year 1993 does not
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increase the agency's appropriation base for the 1994-1995 bien
nium.

Sec. 25. Minnesota Statutes 1990, section 3.305, is amended to
read:

3.305 [LEGISLATIVE COORDINATING COMMISSION; BUD
GET REVIEW AUTHORITY.]

Subdivision!: [REVIEW.] The administrative budget request of
any statutory commission the majority of whose members are
members of the legislature shall be submitted to the legislative
coordinating commission for review and comment before its submis
sion to the finance committee of the senate and the appropriations
committee of the house of representatives. No such commission shall
employ additional personnel without first having received the rec
ommendation of the legislative coordinating commission. The com
mission shall establish the compensation of all employees of any
statutory commission, except classified employees of the legislative
audit commission, the majority of whose members are members of
the legislature.

Subd. 2. [TRANSFERS.] The legislative coordinating commission
may transfer unobligated balances among general fund appropria
tions to the legislature.

Sec. 26. Minnesota Statutes 1990, section 3.736, subdivision 8, is
amended to read:

Subd. 8. [LIABILITY INSURANCE.] A state agency, including an
entity defined as a part of the state in section 3.732, subdivision 1,
clause (1), may procure insurance against liability of the agency and
its employees for damages resulting from the torts of the agency and
its employees. Procurement of the insurance is a waiver of the
liefea"e limits of governmental immllaity liability under subdivi
sions ±and 4a only to the extent ef the liability state<! in the I"llieY
bat that valid and collectible insurance, including where applicable,
proceeds from the Minnesota Guarantee Fund, exceeds those limits
and covers the claim. Purchase of insurance has no other effect on
the liability of the agency and its employees Bey"ali the eeverage
IlrS'rilieli by the 1"llieY. Procurement of commercial insurance, par
ticipation in the risk management fund under section 1BR85, or
provisions of an individual self-insurance plan with or without -'"
reserve fund or reinsurance does not constitute !! waiver of any
governmental immunities or exclusions.

Sec. 27. [4A.04] [COOPERATIVE CONTRACTS.]

(a) The director may !'.PP!.Y fQ& receive, and expend money from
municipal. county, regional. and other planning agencies; !'.PP!.Y fu.!i
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accept, and disburse grants and other aids for planning purposes
from the federal government and from other public or private
sources; and may enter into contracts with agencies of the federal
government, local governmental units, the University of Minnesota,
and other educational institutions, and private persons as necessary
to perform the director's duties. Contracts made pursuant to this
section are not subject to the provisions of chapter 168, as they
relate to competitive bidding.

(bl The director may '!PP!Y !Q!, receive, and expend money made
available from federal sources or other sources for the purposes Q[
carrying out the duties and responsibilities of the director relating
to local and urbanaJlalrs.--------

(cJ All money received ~ the director pursuant to this section
shall be deposited in the state treasury and ~ appropriated to the
director for the purposes for which the money has been received. The
money shall not cancel and ~ available until expended.

Sec. 28. Minnesota Statutes 1991 Supplement, section 16A.45,
subdivision 1, is amended to read:

Subdivision 1. [CANCEL; CREDIT.] Once each fiscal year the
commissioner and the treasurer shall cancel upon their books all
outstanding unpaid commissioner's warrants, except warrants is
sued for federal assistance programs, that have been issued and
delivered for more than !WeyeaF6 six months prior to that date and
credit to the general fund the respective amounts of the canceled
warrants. These warrants are presumed abandoned under section
345.38 and are subject to the provisions ofsections 345.31 to 345.60.
The commissioner and the treasurer shall cancel upon their books
all outstanding unpaid commissioner's warrants issued for federal
assistance programs that have been issued and delivered for more
than the period of time set pursuant to the federal program and
credit to the general fund and the appropriate account in the federal
fund, the amount of the canceled warrants.

Sec. 29. Minnesota Statutes 1990, section 16A.45, is amended by
adding a subdivision to read:

Subd. 4. [LOCATING UNPAID WARRANTS.] A person may not
seek or receive from another person, or contract with ~ person.fu!i. ~
fee or compensation for locating outstanding unpaid commissioner's
warrants before the warrants have been reported to the commis
sioner of commerce under section 345.41.
~~--

Sec. 30. Minnesota Statutes 1990, section 16A.48, subdivision 1, is
amended to read:

Subdivision 1. [PROCEDURE.] A verified claim may be submitted
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to the concerned agency head for refund of money in the treasury to
which the state is not entitled. The claimant must submit with the
claim a complete statement of facts and reasons for the refund. The
agency head shall consider and approve or disapprove the claim,
attach a statement of reasons, and forward the claim to the commis
sioner for settlement. Na elaim may be "flI'Fe'/e" mHess the ageRey
heal! fiFst ebtaiRe from the aHemey geReFaI '-"FitteR eeFtiHeatieR
that the refuRd will Rat jeel'aF4i.e aRy rights &fsetetI9F FeeeUl'meRt
held by the state aR<i aRy eub"ivieieR theFeef, iRelu"iRg looal
gevemmeRte. YpeR the exereiee &f aRy setetI 9F FeeeUl'meRt, the
attemey geReFal shall eeFtify the ameuRt &f the FemaiR"eF, if aay,
that may be al'l'FSI'Fiate" aR<i J3Ri4

Sec. 31. Minnesota Statutes 1991 Supplement, section 16A.723,
subdivision 2, is amended to read:

Subd. 2. [APPROPRIATION.] The reimbursements collected un
der subdivision 1 are appropriated for payment of residence ex
penses FelatiRg te, including dry cleaning, carpet cleaning, and the
repair and replacement of household equipment and supplies used
for events conducted at the governor's residence.

Sec. 32. Minnesota Statutes 1990, section 16B.85, subdivision 5, is
amended to read:

Subd. 5. [RISK MANAGEMENT FUND NOT CONSIDERED
INSURANCE.] A state agency, including an entity defined as a part
of the state in section 3.732, subdivision I, clause (1), may procure
insurance against liability of the agency and its employees for
damages resulting from the torts of the agency and its employees.
The procurement of this insurance constitutes a waiver of the limits
9F of governmental liability under section 3.736, subdivisions 4 and
~ only to the extent af the liability stated in the fl'lliey but that
valid and collectible insurance, including where applicable, proceeds
from the Minnesota Guarantee Fund, exceeds those limits and
covers the claim. Purchase of insurance has no other effect on the
liabilityOf the agency andIts employees beyeR" the seveFage as
J=lrevided. Procurement ofcommercial insurance, participation in the
risk management fund under this section, or provisions of an
individual self-insurance plan with or without. a reserve fund or
reinsurance does not constitute a waiver of any ef -trhe governmental
immunities or exclusions~ seeti8Jl ~.

Sec. 33. Minnesot.a St.at.ut.es 1990, section 116.1.9673, subdivision
4, is amended to read:

Subd. 4. [WORKING CAPITAL ACCOUNT.] An export finance
aut.horit.y working capital account. is created as a special account in
t.he st.ate t.reasury. All premiums and int.erest. collected under
subdivision 3, clause (6), must. be deposited into t.his account.. Fees
collected must. be credited t.o t.he general fund. The balance in t.he
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account may exceed $1,000,000 through accumulated earnings. Any
balance in excess of $1,000,000 on June 30 of every year must be
transferred to the general fund. Money in the account including
interest earned and appropriations made by the legislature for the
purposes of this section, is appropriated annually to the finance
authority for the purposes of this section. The balance in the account
may decline below $1,000,000 as required to pay defaults on guar
anteed loans.

Sec. 34. Minnesota Statutes 1990, section 270.063, is amended to
read:

270.063 [COLLECTION OF DELINQUENT TAXES.]

For the purpose of collecting delinquent state tax liabilities, there
is appropriated to the commissioner of revenue an amount repre
senting the cost of collection, Bet te e.reeed aBe thiFd ef the amaHBt
ealleeted by contract with collection agencies, revenue departments
of other states, or attorneys to enable the commissioner to reimburse
these agencies, departments, or attorneys for this service, or provide
for the operating costs of collection activities of the department of
revenue. The commissioner shall report quarterly on the status of
this program to the chair of the house tax and appropriation
committees and senate tax and finance committees.

Notwithstanding section 16A.15, subdivision 3, the commissioner
of revenue may authorize the prepayment of sheriff's fees, attorney
fees, fees charged by revenue departments of other states, or court
costs to be incurred in connection with the collection of delinquent
tax liabilities owed to the commissioner of revenue.

Sec. 35. Minnesota Statutes 1990, section 270.71, is amended to
read:

270.71 [ACQUISITION AND RESALE OF SEIZED PROPERTY]

For the purpose of enabling the commissioner of revenue to
purchase or redeem seized property in which the state of Minnesota
has an interest arising from a lien for unpaid taxes, or to provide for
the operating costs of collection activities of the department of
revenue, there is appropriated to the commissioner an amount
representing the cost of such purchases 91', redemptions, or collection
activities. Seized property acquired by the state of Minnesota to
satisfy unpaid taxes shall be resold by the commissioner. The
commissioner shall preserve the value of seized property while
controlling it, including but not limited to the procurement of
insurance. For the purpose of refunding the proceeds from the sale of
levied or redeemed property which are in excess of the actual tax
liability plus costs of acquiring the property, there is hereby created
a levied and redeemed property refund account in the agency fund.
All amounts deposited into this account are appropriated to the
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commissioner of revenue. The commissioner shall report quarterly
on the status of this program to the chairs of the house taxes and
appropriations committees and senate taxes and tax laws and
finance committees.

Sec. 36. Minnesota Statutes 1990, section 349.161, subdivision 4,
is amended to read:

Subd. 4. [FEES.] The annual fee for a distributor's license is
$2,W() $3,500.

Sec. 37. Minnesota Statutes 1990, section 349.163, subdivision 2,
is amended to read:

Subd. 2. [LICENSE; FEE.] A license under this section is valid for
one year. The annual fee for the license is $2,W() $5,000.

Sec. 38. Minnesota Statutes 1990, section 352.04, subdivision 2, is
amended to read:

Subd. 2. [EMPLOYEE CONTRIBUTIONS.] The employee contri
bution to the fund must be equal to 4.-M 3.99 percent of salary. These
contributions must be made by deduction from salary as provided in
subdivision 4.

Sec. 39. Minnesota Statutes 1990, section 352.04, subdivision 3, is
amended to read:

Subd. 3. [EMPLOYER CONTRIBUTIONS.] (a) The employer
contribution to the fund must be equal to 4,2Q 4.12 percent of salary.

(b) By January 1 of each year, the board of directors shall report to
the legislative commission on pensions and retirement, the chair of
the committee on appropriations of the house of representatives, and
the chair of the committee on finance of the senate on the amount
raised by the employer and employee contribution rates in effect and
whether the total amount is less than, the same as, or more than the
actuarial requirement determined under section 356.215.

(c) lithe legislative commission on pensions and retirement, based
on the most recent valuation performed !!y its actuary, determines
that the total amount raised !!y the employer and employee contri
butions under subdivision ~ and paragraph (b) ~ less than the
actuarial requirements determined under section 356.215, the em
ployer and employee rates must be increased !!y equal amounts as
necessary to meet the actuarial requirements. The employee rate
may not exceed 4.15 percent of salary and the employer rate may not
exceed 4.29 percent of salary. The increases are effective on the next
January ! following the determination !!y the commission. The
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executive director of the Minnesota state retirement system shall
notify employing units of any increases under this paragraph.

Sec. 40. Minnesota Statutes 1990, section 353.27, subdivision 13,
is amended to read:

Subd. 13. [CERTAIN WARRANTS CANCELED.] A warrant pay
able from the retirement fund remaining unpaid for a period of fi¥e
yeaFS six months must be canceled into the retirement fund and not
into the general fund.

Sec. 41. Minnesota Statutes 1990, section 356.65, subdivision 1, is
amended to read:

Subdivision 1. [DEFINITIONS.] For purposes of this section,
unless the context clearly indicates otherwise, the following terms
shall have the meanings given to them:

(a) "Public pension fund" means any public pension plan as
defined in section 356.61 and any Minnesota volunteer firefighters
relief association which is established pursuant to chapter 424A and
governed pursuant to sections 69.771 to 69.776.

(b) "Unclaimed public pension fund amounts" means any amounts
representing accumulated member contributions, any outstanding
unpaid annuity, service pension or other retirement benefit pay
ments, including those made on warrants issued by the commis
sioner of finance, which have been issued and delivered for more
than six yeaFS months prior to the date of the end of the fiscal year
applicable to the public pension fund, and any applicable interest to
the credit of:

(1) an inactive or former member of a public pension fund who is
not entitled to a defined retirement annuity and who has not applied
for a refund of those amounts within five years after the last member
contribution was made;

(2) a deceased inactive or former member of a public pension fund
if no survivor is entitled to a survivor benefit and no survivor,
designated beneficiary or legal representative of the estate has
applied for a refund of those amounts within five years after the date
of death of the inactive or former member.

Sec. 42. Minnesota Statutes 1991 Supplement, section 357.021,
subdivision 2, is amended to read:

Subd. 2. [FEE AMOUNTS.] The fees to be charged and collected by
the court administrator shall be as follows:

(1) In every civil action or proceeding in said court, the plaintiff,
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petitioner, or other moving party shall paY$~hen the first paper is
filed for that party in said action, a fee of $110.

The defendant or other adverse or intervening party, or anyone or
more of several defendants or other adverse or intervening parties
appearing separately from the others, shall pay, when the first paper
is filed for that party in said action, a fee of $8& $110.

The party requesting a trial by jury shall pay $30.

The fees above stated shall be the full trial fee chargeable to said
parties irrespective of whether trial be to the court alone, to the
court and jury, or disposed of without trial, and shall include the
entry of judgment in the action, but does not include copies or
certified copies of any papers so filed or proceedings under chapter
103E, except the provisions therein as to appeals.

(2) Certified copy of any instrument from a civil or criminal
proceeding, $5, plus 25 cents per page after the first page, and $3.50,
plus 25 cents per page after the first page for an uncertified copy.

(3) Issuing a subpoena, $3 for each name.

(4) Issuing an execution and filing the return thereof; issuing a
writ of attachment, injunction, habeas corpus, mandamus, quo
warranto, certiorari, or other writs not specifically mentioned, $10.

(5) Issuing a transcript of judgment, or for filing and docketing a
transcript of judgment from another court, $7.50.

(6) Filing and entering a satisfaction of judgment, partial satis
faction, or assignment of judgment, $5.

(7) Certificate as to existence or nonexistence of judgments
docketed, $5 for each name certified to.

(8) Filing and indexing trade name; or recording notary commis
sion; or recording basic science certificate; or recording certificate of
physicians, osteopaths, chiropractors, veterinarians, or optome
trists, $5.

(9) For the filing of each partial, final, or annual account in all
trusteeships, $10.

(0) For the deposit of a will, $5.

(11) All other services required by law for which no fee is provided,
such fee as compares favorably with those herein provided, or such as
may be fixed by rule or order of the court.
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The fees in clauses (3) and (4) need not be paid N' .'! public
authority or the party the pnblic authority represents.

Sec. 43. Minnesota Statutes 1990, section 357.18, is amended by
adding a subdivision to read:

Subd. 3. [SURCHARGE.] In addition to the fees imposed in
suO<ITVlsiOn i, .'! $2 surcharge shan be collectecr:on each fee chargea
under subdivision 1. flauses (0 and .@b. and for each abstract
certificate under subdivision h clause (4). Forty cents of each
surchaZle shan be retained N' the county to cover its aamInistrative
costs an $1.60 Shall be paid to1l1e state treasury ana credited to the
general fund.

Sec. 44. Minnesota Statutes 1990, section 466.06, is amended to
read:

466.06 [LIABILITY INSURANCE.]

The governing body of any municipality may procure insurance
against liability of the municipality and its officers, employees, and
agents for damages, including punitive damages, resulting from its
torts and those of its officers, employees, and agents, including torts
specified in section 466.03 for which the municipality is immune
from liability. The insurance may provide protection in excess of the
limit of liability imposed by section 466.04. If a municipality other
than a school district has the authority to levy taxes, the premium
costs for such insurance may be levied in excess of any per capita or
local tax rate tax limitation imposed by statute. or charter. Any
independent board or commission in the municipality having au
thority to disburse funds for a particular municipal function without
approval of the governing body may similarly procure liability
insurance with respect to the field ofits operation. The procurement
of such insurance constitutes a waiver of the limits of governmental
liability under section 466.04 0fY to the extent af the lialJility
state<l if> the~ em that vali and collectible insurance, includ
i!!g where applicable, procee<:lSfiOm the Mlllnesota Guarantee Fund,
exceeastli.ose hmits and covers the claim. The purchase of insurance
has no other errecton the liability of the municipality lJeyeBd the
seYe~age 89 ,,~e-villell or its em¥Jloyees. Procurement of commercial
insurance, participation in a se f-insurance pool pursuant to section
471.981, or provision for an individual self-insurance plan with or
without a reserve fund or reinsurance shall not constitute a waiver
of any af the governmental immunities seBfe_1I .....IeF seetieB
4llG,()3 or exclusions.

Sec. 45. Minnesota Statutes 1990, section 490.123, is amended by
adding a subdivision to read:

Subd. Ic. [JUDGES NOT PARTICIPATING IN POSTRETIRE
MENT FtTIlrD.]For retired judges not participating in the postretire-
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ment fund, as defined in section 11A.18, the amount necessary to
~ retirement benefits is appropriated from the general fund to the
executive director of the Minnesota state retirement system. 1'1ie
executive director shalTCertify to the commissioner of finance the
total amount required to~ suchoonefits each year on or before
July 15. The certification shll.lI1ilclude the number of antic~
benellirecipients, including survivors anlldesignatedoeneficiaries,
the total estimated requirements for eacn recipient~ and the
totaramount for all groups. The comm1Ssloner of finance shall, after
any necess'rea reconciling adjustments or corrections, tran er the
total reqUIre amount to ~ separate account within the JU1es'
retirement fund. AnY

I
unencumbered balance at the end of therst

year does not cance , but ~ available for thesecond yaar. An~
unencumberoo balance remaining on June 30 of the secon lear Q...
~ biennium cancels and shall be crediteato the general fun .

Sec. 46. Minnesota Statutes 1991 Supplement, section 508.82, is
amended to read:

508.82 [REGISTRAR'S FEES.)

The fees to be paid to the registrar shall be as follows:

(1) of the fees provided herein, five percent of the fees collected
under clauses (3), (4), (11), (13), (14), (15), (17), (18), and (19), for
filing or memorializing shall be paid to the state treasurer and
credited to the general fund; plus ~ $2 surcharge shall be charged
and collected in addition to the total fees ChaIJI!'d for eaCh transac
tion under clauses~ to ID,Jm.. (11), (\;3), (15), and (19), with 40
cents of this surcharge to ~ retained ~ the county to cover its
administrative costs and$1.60 to be~ to the state treasury aiid
credited to the general fund;

(2) for registering each original certificate of title, and issuing a
duplicate of it, $30;

(3) for registering each instrument transferring the fee simple
title for which a new certificate of title is issued and for the issuance
and registration of the new certificate of title, $30;

(4) for the entry of each memorial on a certificate and endorse
ments upon duplicate certificates, $15;

(5) for issuing each mortgagee's or lessee's duplicate, $10;

(6) for issuing each residue certificate, $20;

(7) for exchange certificates, $10 for each certificate canceled and
$10 for each new certificate issued;
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(8) for each certificate showing condition of the register, $10;

(9) for any certified copy of any instrument or writing on file in the
registrar's office, the same fees allowed by law to county recorders for
like services;

(0) for a noncertified copy of any instrument or writing on file in
the office of the registrar oftitles, or any specified page or part of it,
an amount as determined by the county board for each page or
fraction of a page specified. If computer or microfilm printers are
used to reproduce the instrument or writing, a like amount per
image;

(1) for filing two copies of any plat in the office of the registrar,
$30;

(2) for any other service under this chapter, such fee as the court
shall determine;

(3) for issuing a duplicate certificate of title pursuant to the
directive of the examiner of titles in counties in which the compen
sation of the examiner is paid in the same manner as the compen
sation of other county employees, $50, plus $10 to memorialize;

(4) for issuing a duplicate certificate of title pursuant to the
directive of the examiner of titles in counties in which the compen
sation of the examiner is not paid by the county or pursuant to an
order of the court, $10;

(5) for filing a condominium plat or an amendment to it in
accordance with chapter 515, $30;

(6) for a copy of a condominium plat filed pursuant to chapters
515 and 515A, the fee shall be $1 for each page of the condominium
plat with a minimum fee of $10;

(7) for filing a condominium declaration and plat or an amend
ment to it in accordance with chapter 515A, $10 for each certificate
upon which the document is registered and $30 for the filing of the
condominium plat or an amendment thereto;

(8) for the filing of a certified copy of a plat of the survey pursuant
to section 508.23 or 508.671, $10;

(9) for filing a registered land survey in triplicate in accordance
with section 508.47, subdivision 4, $30;

(20) for furnishing a certified copy of a registered land survey in
accordance with section 508.47, subdivision 4, $10.
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Sec. 47. Minnesota Statutes 1991 Supplement, section 508A.82, is
amended to read:

508A.82 [REGISTRAR'S FEES.]

The fees to be paid to the registrar shall be as follows:

0) of the fees provided herein, five percent of the fees collected
under clauses (3), (4), (11), (13), (4), (5), (7), and (9), for filing or
memorializing shall be paid to the state treasurer and credited to
the general fund; plus '" $2 surcharge shall be charged and collected
in addition to the total fees charged for each transaction under
clauses (2) to \!l,~ (ti)' (3), (5), and (9), with 40 cents of this
sUrchar~e to be retain ~ the county to cover its administrative
costs an $1.60 to be paid to the state treasury and credited to the
general fund;

(2) for registering each original CPT, and issuing a duplicate of it,
$30;

(3) for registering each instrument transferring the fee simple
title for which a new CPT is issued and for the issuance and
registration of the new CPT, $30;

(4) for the entry of each memorial on a certificate and endorse
ments upon duplicate CPTs, $15;

(5) for issuing each mortgagee's or lessee's duplicate, $10;

(6) for issuing each residue CPT, $20;

(7) for exchange CPTs, $10 for each CPT canceled and $10 for each
new CPT issued;

(8) for each certificate showing condition of the register, $10;

(9) for any certified copy ofany instrument or writing on file in the
registrar's office, the same fees allowed by law to county recorders for
like services;

(0) for a noncertified copy of any instrument or writing on file in
the office of the registrar of titles, or any specified page or part of it,
an amount as determined by the county board for each page or
fraction of a page specified. If computer or microfilm printers are
used to reproduce the instrument or writing, a like amount per
image;

(1) for filing two copies of any plat in the office of the registrar,
$30;
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(12) for any other service under sections 508A.01 to 508A.85, the
fee the court shall determine;

(13) for issuing a duplicate CPT pursuant to the directive of the
examiner of titles in counties in which the compensation of the
examiner is paid in the same manner as the compensation of other
county employees, $50, plus $10 to memorialize;

(14) for issuing a duplicate CPT pursuant to the directive of the
examiner of titles in counties in which the compensation of the
examiner is not paid by the county or pursuant to an order of the
court, $10;

(15) for filing a condominium plat or an amendment to it in
accordance with chapter 515, $30;

(16) for a copy of a condominium plat filed pursuant to chapters
515 and 515A, the fee shall be $1 for each page of the plat with a
minimum fee of $10;

(17) for filing a condominium declaration and condominium plat
or an amendment to it in accordance with chapter 515A, $10 for each
certificate upon which the document is registered and $30 for the
filing of the condominium plat or an amendment to it;

(18) in counties in which the compensation of the examiner of
titles is paid in the same manner as the compensation of other
county employees, for each parcel of land contained in the applica
tion for a CPT, as the number of parcels is determined by the
examiner, a fee which is reasonable and which reflects the actual
cost to the county, established by the board of county commissioners
of the county in which the land is located;

(19) for filing a registered land survey in triplicate in accordance
with section 508A.47, subdivision 4, $30;

(20) for furnishing a certified copy of a registered land survey in
accordance with section 508A.47, subdivision 4, $10.

Sec. 48. Minnesota Statutes 1990, section 609.131, is amended by
adding a subdivision to read:

Subd. 1a. [PETTY MISDEMEANOR SCHEDULE.] Prior to Au
gust h 1992, the conference of chief judges shall establisli'a""SchedUie
of misdemeanors that shall be treated as~ misdemeanors. A
person charged with a violation that is on the schedule is not eligible
for court-appointed counsel.

Sec. 49. Minnesota Statutes 1990, section 609.5315, is amended by
adding a subdivision to read:
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Subd. 6. [REPORTING REQUIREMENT.] The appropriate agency
shall provide a written record of each forfeiture incident to the state
auditor. The record sha1rillclude the amount forfeited, date, and '"
brief description of the circumstances involved. Reports shall be
made on '" monthly basis in '" manner prescribed !Jy the state
auditor.The state auditor shall report annually to the legislature on
the nature and extent of i'iirteltures.

Sec. 50. Minnesota Statutes 1991 Supplement, section 611.27,
subdivision 7, is amended to read:

Subd. 7. [PUBLIC DEFENDER SERVICES; RESPONSIBILITY.]
Notwithstanding subdivision 4, the state's obligation for the costs of
the public defender services is limited to the appropriations made to
the board of public defense. Services and expenses aeyeRa tBese
"fljlFSjlF4atea ffiF in cases where adequate retesentation cannot be
provided 2Y the district~efendershall e the responsibility of
the eSHaties wilJ>Hi a jHai.ial aiswi.t. EXjleRses shall be aistFia.. tea
aHlBsg the eSYRtiesffi fJFSpSFtisR te~ f1Bfll:llatisfl:s state board of
public defense. ----- -

Sec. 51. Minnesota Statutes 1990, section 611.27, is amended by
adding a subdivision to read:

Subd. 8. [PUBLIC DEFENDER SERVICES; STATE PUBLIC
DEFENDER REVIEW.] In '" case where the chief district public
defender does not believe that the office can provide adequate
representation the chief p'bylic dereiider of the district shall imme
diately notify tnestate~ defender.

Sec. 52. Minnesota Statutes 1990, section 611.27, is amended by
adding a subdivision to read:

Subd. 9. [PUBLIC DEFENDER SERVICES; REQUEST TO THE
COURT.] The chief district public defender with the approval of the
state public defender may request that the chief judge of the district
court or '" district court judge designated 2Y the chief judge,
~rize appointment of counsel other than the district public
defender in such cases.------

Sec. 53. Minnesota Statutes 1990, section 611.27, is amended by
adding a subdivision to read:

Subd. 10. [PUBLIC DEFENDER SERVICES; NO PERMANENT
STAFF.] The chiefpu~Uc defender may not request the court nor may
the court order the a ition of permanent staffunOer subdivision 7.

Sec. 54. Minnesota Statutes 1990, section 611.27, is amended by
adding a subdivision to read:
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Subd. 11. [PUBLIC DEFENDER SERVICES; APPOINTMENT
OF COUNSEL.l !f the court finds that the provision of adequate
legjl representation, including associated services, i§ beyond the
abi ity of the district public defender to provide, the court shall order
counsel to be appointed, with compensation and expenses to be paid
under the provisions of this subdivision andSUbdivision 7. Counsel
in such cases shall be appointed g" the chief district public defender.
!f the court issues an order denying the request, the court shall make
written findings offact and conclusions oflaw. Upon denial, the chief
district public defender may immediately appeal the order denying
the request to the court of appeals and may request an expedited
hearing.

Sec. 55. Minnesota Statutes 1990, section 611.27, is amended by
adding a subdivision to read:

Subd, 12. [PUBLIC DEFENDER SERVICES; COMPENSATION
AND EXPENSES,] Counsel appointed under this subdivision shall
document the time worked and expenses incurred in .'! manner
prescribed g" the chief district public defender,

Sec, 56, Minnesota Statutes 1990, section 611.27, is amended by
adding a subdivision to read:

Subd. 13, [PUBLIC DEFENSE. SERVICES; CORRECTIONAL
FACILITY INMATES,] All billings for services rendered and ordered
under subdivision 7 shall require the approval of the chief district
public defender before being forwarded on .'! monthly basis to the
state public defender. In cases where adequate representation can
not be provided g" the district public defender and where counsel
has been appointed under '" court order, the state public defender
shall forward to the commissioner of finance all billings for services
rendered under the court order. The commissioner shall I2.'!Y for
services from county criminal justice aid retained .Qy the commis
sioner of revenue for that purpose under section 477A.0121, subdi
vision 4.---

The costs of appointed counsel and associated services in cases
arising from new criminal charges brought against indigent inmates
who are incarcerated in .'! Minnesota state correctional facility are
the responsibility of the state board of public defense. In such cases
the state public defender may follow the procedures outlined in this
section for obtaining court-ordered counsel.

Sec. 57. Minnesota Statutes 1990, section 611.27, is amended by
adding a subdivision to read:

Subd. 14. [PUBLIC DEFENDER SERVICES; REPORT.] The state
public derender shall report to the legislature in the suppleIDenta\
budget or the biennial budget document the number and costs of all
successful petitions during the previous fiscal year.
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Sec. 58. [FINDINGS.)

The legislature finds that the state of Minnesota faces immediate
and serious financial problems. As ~ result, public employers may
have insufficient resources to maintain their work forces at the
CiiiTent level. The legislaturedetermines that the public interest is
best served if public employers' budgets can be balanced without
layoffs of pu@ic employees. This section and section 59 are enacted
as ~ temporary measure to help solve the fuUincial crisis faCIng units
of state and local government, while minimizing layoffs of public
emPJOYees.

Sec. 59. [EMPLOYER-PAID HEALTH INSURANCE.)

Subdivision ~ [STATE EMPLOYEES.] ~ state employee, as de
fined in Minnesota Statutes, section 43A.02, subdivision~ or an
employee of the state university system, community college system,
higher edUcation board, Minnesota state retirement system, the
teachers retirement association, or the public employees retirement
association, ~ eligible for state-paid hospital, medical, and dental
benefits if the person:

(1) is eligible for state-paid insurance under Minnesota Statutes,
section 43A.18, or other law;

(2) (i) has at least 25 years of service in the state civil service as
defined in Minnesota Statutes, section 43A.02, subdivision!Q; or (ii)
has at least 25 years of service as an employee of the Minnesota state
retirement system, the teachers retirement association, or the public
employees retirement association; or (iii) has at least 25 years of
service credit in the public pension plan that the person ~~ member
of on the day before retirement;

(3) .'!I'Q!! retirement is immediately eligible for ~ retirement
annuity;

During the biennium ending June £Q, 1993, an executive branch
state agency may not hire ~ replacement for ~ person who retires
under this subdivision, except under conditions specified !>.y the
commissioners of finance and employee relations.

Subd. 2. [OTHER PUBLIC EMPLOYEES.) The University of
Minnesota or the governing body of ~ city, county, school district,
joint vocational technical district formed under Minnesota Statutes,
sections 136C.60 to 136C.69, or other political subdivision of the
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state may provide employer-paid hospital, medical, and dental
benefits to !! person who:

(1) ~ eligible for employer-paid insurance under collective bar
gaining agreements or personnel plans in effect on the day before
the effective date of tms section;

(2) has at least 25 years of service credit in the public pension plan
that the person is a member of on the day before retirement; or in the
case of a teacher has a total of at least 25 Yiars of service credlt in
the teacners retiremeiitassow.UOn, a first-c ass city teacher retire
ment fund, or any combination of these groups;

(3) upon retirement is immediately eligible for !! retirement
annuity;

(5) in the case of a school district employee, retires on or after May
!§., 1992 and before July~ 1992; and in the case of an employee of
ano~mpIoyer in this subdivision, retires on or after July h 1992,
and before October h 1992.

An em~oyer that~ for insurance under this subdivision may
not exclu e any !!Iigible employees.

Subd. 3. [CONDITIONS; COVERAGE.] An employee who ~ eligi
bleOoTIi. ror the health insurance benefit under this section and for
an early retITe'"ment'llicentive under ~ correctlVeliargaining ag1ee
ment or personnel plan estabusnea Qy the employer must se ect
eitherthe early retirement incentive in the collective barl.aining
agreement, personnel plan, or the incentive provided un er this
section, but may not receive both. For purposes of this section, !!
person retires when the pelion terminates active employment and
applies for retirement bene ts. The retired employee ~ eli~ble for
single and dependent coverages anaemployer payments to w ich the
@rson was entitled immediately before retirement, subject to any
changes in coverage and employer and employee payments through
collective bargaining or @rsonnel pla'hs, for employees in positions
e uivalent to the position from whic the empl1ee retired. The
retire empToyee is not eligIble for employer-pai life insurance.
Eligibility ceases When the retireaemployee attains the a~e of~ or
when the employee chooses not to receive the retirement enefits for
which the~ has appTIed, or when the employee is eligible fOr
employer-paid hea1tlilnsurancefrom !! new employer. Coverages
must be coordinatedwith relevant health insurance benefits pro
vided through the federnIly sponsore<f1\Iedicare program. Nothing
in this section ObUgates, limits, or otherwise affects the right of the
University of Minnesota to proviae employer-paid hospital, medical,
dental benefits, and life insurance to any person.



13402 JOURNAL OF THE HOUSE [99th Day

Subd. 4. [RULE OF 90.] An employee who retires under this
section u~ng the rule of 90 must not be included in the caICi:ilations
required £Y Minnesota Statutes, section 356.85.

Subd. 5. [APPLICATION OF OTHER LAWS.] Unilateral imSie
mentation of this section gy ~ public employer ~ not an unfair la or
practice for purposes of Minnesota Statutes, cnapter 179A. The
authority provided in This section for an employer to .P;'\Y health
insurance costs for certain retired employees ~ not subject to the
limits in Minnesota Statutes, section 179A.20, subdivision 2a.

Sec. 60. [REPEALER.]

Minnesota Statutes 1990, section 41A.051, is repealed. Minnesota
Statutes 1990, section 270.185, ~ repealeaeffuctive January L.
1993. On that date any balance in the reassessment account of the
special revenue fund is transferred to the general fund. The repeal of
Minnesota Statutes 1991 Supplement, section 326.991, provided for
in Laws 1991, chapter 306, section~ is postponed until July !!1.
1994.

Sec. 61. [LAYOFFS.]

!! is the policy of the legislature to maximize the delivery of
services to the public

h
!f layoff! of state employees as defined in

Minnesota Statutes, c apter:!b, are necessary in an agency with
50 or more employees, the agency ShaIl make an effort to reduce at
least the same percentage of management and supervisory person
nel asJrne and support personnel for the biennium finding June QQ,
1993. This section does not modify any employee rig ts contained in
any other law or collective bargaining agreement under Minnesota
Statutes, chapter 179A.

Sec. 62. [LEGISLATIVE INTENT.]

The amendments in this article to Minnesota Statutes, sections
3.736, 16B.85, and 466.06, are intended to clarify, rather than to
change, the original intent of the statutes amended.

Sec. 63. [EFFECTIVE DATE.]

This article ~ effective the day following final enactment, except
that sections ~:rr,~~ §, and ±1.t are eiFeCtive July L. 1992.

Sections~~ and 44~ to cases pending or brought on or
after their effective date.-----
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ARTICLE 5

HUMAN DEVELOPMENT

13403

Section 1. [HUMAN DEVELOPMENT; APPROPRIATIONS.]

The sums shown in the columns marked "APPROPRIATIONS" are
appropriated from the general fund, or another fund named, to the
agencies and for the purposes specified in this act, to be available for
the fiscal years indicated for each purpose. The figures "1992" and
"1993," where used in this article, mean that the appropriation or
appropriations listed under them are available for the year ending
June 30, 1992, or June 30, 1993, respectively. Where a dollar
amount appears in parenthesis, it means a reduction of an appro
priation.

SUMMARY BY FUND

APPROPRIATION
CHANGE

General

Special Revenue

1992

($1,799,000)

63,000

1993

$3,802,000

755,000

TOTAL

$2,003,000

818,000

Sec. 2. HUMAN SERVICES

Subdivision 1. Total General Fund
Appropriation

This appropriation is added to the ap
propriation in Laws 1991, chapter 292,
article 1, section 2.

For the fiscal year ending June 30,
1993, total state spending is offset by
$65,000,000 in provider payments de
posited in the general fund under the
broad-based health care provider tax
program.

The commissioner of finance shall pre
pare a biennial budget for fiscal years

APPROPRIATIONS
Available for the Year

Ending June 30
1992 1993

1,639,000 (2,497,000)
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$
1994-1995 that does not include reve
nues from the provider surcharge that
exceed the estimated cost associated
with the Healthright program. The
commissioner of finance shall also pre
pare a plan to phase out the non
Healthright provider surcharges by
June 30, 1995.

1992
$

1993

Subd. 2. Human Services Adminis-
tration (2,150,000) (3,939,000)

Up to $500,000 may be transferred
within the department as the commis
sioner considers necessary, with the
advance approval of the commissioner
of finance.

$75,000 is appropriated to the commis
sioner for a cooperative project with
Alexandria technical college regarding
MAXIS data. If the commissioner and
the college jointly develop a feasible
project, the commissioner may transfer
the $75,000 to the college and may
transfer summary data from the
MAXIS data system to the college for
the purpose of developing graphic rep
resentation of the data for legislative
and executive branch use, as requested,
utilizing geographic information sys
tems. For purposes of this section, sum
mary data has the meaning given it in
Minnesota Statutes, section 13.02, sub
division 19.

Subd. 3. Finance and Management
Administration

Subd. 4. Economic Support and Ser
vices to the Elderly

Because nine percent or more of the
total preadmission screenings done for
a SAIL county under Minnesota Stat
utes, section 256B.0917, subdivision 4,
in fiscal year 1991 were not listed in the
October 17, 1991, printing of OD-8043
(State of Minnesota, Department of

.,-0-, ...

_,-0-, ...

(180,000)

(32,000)
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$
Human Services Long Term Care Man
agement Division, Preadmission
Screening Records for MA and Private
Pay Persons Reconciliation List) due to
computer error, the commissioner shall
make a one-time adjustment on May I,
1992, to that county's fiscal year 1992
estimated number of preadmission
screenings by the actual number of
county-verified unlisted names.

1992
$

1993

Subd. 5. Services to Special Needs
Adults (2,803,000) (2,227,000)

Subd. 6. Economic Support and Tran
sition Services for Families and Indi-
viduals (12,989,000) (11,611,000)

Unexpended fiscal year 1991 start work
grant funds may be used to pay fiscal
year 1991 work readiness services obli
gations.

For the biennium ending June 30,
1993, general assistance grant funds
are appropriated to the commissioner
of human services to cover the costs of
the refugee cash assistance and refugee
medical assistance programs that ex
ceed the federal fiscal year 1992 appro
priation for those programs. Federal
funds received on or after September
30, 1992, as reimbursement for the
federal fiscal year 1992 refugee cash
assistance and refugee medical assis
tance costs must be deposited in the
general assistance grant account and
are appropriated for general assistance
grants.

The commissioner shall transfer up to
$2,800,000 of state funds from the basic
sliding fee program to the AFDC child
care program to establish the base for
the non-STRIDE AFDC child care pro
gram. The department shall make the
transfer over the biennium ending
June 30, 1993. The amount of federal
child care and. development block grant
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$
funds committed to the basic sliding fee
program must be increased by an
amount equivalent to the transfer. The
state funds transferred to the AFDC
child care program will provide state
matching funds for additional federal
funds earned by the department pursu
ant to Public Law Number 100-485.

Money appropriated for fiscal year
1992 for paying contract institutions
fees for cashing public assistance war
rants under Laws 1991, chapter 292,
article 1, section 2, subdivision 4, does
not cancel, but is available for that
purpose in fiscal year 1993.

Any unexpended balance of the
$50,000 appropriation in Laws 1991,
chapter 292, article 1, section 2, subdi
vision 5, in fiscal year 1992 for modifi
cations to adult foster care homes
under provisions of Minnesota Statutes
1991 Supplement, section 256B.0917,
does not cancel and is available for
these purposes for fiscal year 1993.

1992
$

1993

Subd. 7. Health Care for Families
and Individuals 23,026,000 24,108,000

A nursing facility downsized under
Minnesota Statutes, section 256B.431,
subdivision 2m, and ineligible for the
OBRA adjustments in Minnesota Stat
utes, section 256B.431, subdivision 7,
shall receive a one-time state grant of
$50,600 to cover the up-front costs of
meeting OBRA requirements.

The commissioner of human services
shall submit a plan to the legislature to
downsize an existing 48 bed intermedi
ate care facility for persons with men
tal retardation or related conditions
located in Dakota county. The plan
must include the projected costs of the
facility's rate adjustment and the alter
native services for the residents being
relocated, and the impact of the down-
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$
sizing of the facility on the quality of
care for clients.

For fiscal year 1993, the commissioner
may transfer up to $250,000 from the
Minnesota supplemental aid grants ac
count to the medical assistance grants
account to reimburse the medical assis
tance account for nursing facility re
ceivership costs incurred by counties.
These transfers must be made from the
account of the county of financial re
sponsibility for particular receivership
costs and in the amount of individual
county cost.

For the fiscal year ending June 30,
1993, $390,000 is transferred from
Minnesota supplemental aid group res
idential housing grants to Rule 14 sup
ported housing grants. This amount
represents Minnesota supplemental
aid payments for 170 unlicensed sup
ported housing beds which are perma
nently removed from the group
residential housing census. These beds
must not be replaced by other group
residential housing agreements.

Up to $30,000 of the appropriation for
preadmission screening alternative
care for fiscal year 1992 contained in
Laws 1991, chapter 292, article 1, sec
tion 2, subdivision 6, may be trans
ferred to the health care
administration account to pay the
state's share of county claims for con
ducting nursing home assessments for
persons with mental illness or mental
retardation as required by Public Law
Number 100-203.

For the fiscal year ending June 30,
1993, a newly constructed or newly
established intermediate care facility
for the mentally retarded that is devel
oped and financed during that period
shall not be subject to the equity re
quirements in Minnesota Statutes, sec-

1992
$

1993
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tion 256B.501, subdivision 11,
paragraph (d), or Minnesota Rules,
part 9553.0060, subpart 3, item F, pro
vided that the provider's interest rate
does not exceed the interest rate avail
able through state agency tax exempt
financing.

The paragraph in Laws 1991, chapter
292, article 1, section 2, subdivision 9,
providing for the implementation of a
reduced reimbursement rate for ther
apy services provided by a physical or
occupational therapy assistant is re
pealed. Services provided by a physical
therapy assistant shall be reimbursed
at the same rate as services performed
by a physical therapist when the ser
vices of the physical therapy assistant
are provided under the direction of a
physical therapist who is on the pre
mises. Services provided by a physical
therapy assistant that are provided un
der the direction of a physical therapist
who is not on the premises shall be
reimbursed at 65 percent of the physi
cal therapist rate. Services provided by
an occupational therapy assistant shall
be reimbursed at the same rate as
services performed by an occupational
therapist when the services of the oc
cupational therapy assistant are pro
vided under the direction of the
occupational therapist who is on the
premises. Services provided by an occu
pational therapy assistant that are not
provided under the direction of an oc
cupational therapist who is not on the
premises shall be reimbursed at 65
percent of the occupational therapist
rate.

During the biennium ending June 30,
1993, the commissioner shall identify
long-term care providers with high
mortgage rates on existing debt and
work with them and their mortgagees
or other lenders to negotiate debt refi
nancing at lower interest rates that

1992
$

1993
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$ $
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1993

produce annual interest expense sav
ings under existing laws.

Effective for the biennium beginning
July 1, 1993, the commissioner shall
allocate sufficient home- and commu
nity-based waivered service openings
and money to serve persons who are
being relocated from existing interme
diate care facilities for the mentally
retarded that are projected to close and
who otherwise would have been re
quired to be relocated into newly devel
oped intermediate care facilities for the
mentally retarded.

In the event that a large community
based facility licensed under Minne
sota Rules, parts 9525.0215 to
9525.0355, for more than 16 beds but
not certified as an intermediate care
facility for persons with mental retar
dation or related conditions closes and
alternative services for the residents
are necessary, the commissioner may
transfer on a quarterly basis to the
medical assistance state account from
each affected county's community so
cial service allocation an amount equal
to the state share of medical assistance
reimbursement for residential and day
habilitation services funded by medical
assistance and provided to clients for
whom the county is financially respon
sible.

For the fiscal year ending June 30,
1993, if a facility which is in receiver
ship under Minnesota Statutes, section
245A.12 or 245A.13, is sold to an unre
lated organization: (a) the facility shall
be considered a newly established facil
ity for rate setting purposes notwith
standing any provisions to the contrary
in Minnesota Statutes, section
256B.501, subdivision 11; and (b) the
facility's historical basis for the physi
cal plant, land, and land improvements
for each facility must not exceed the
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$
prior owner's aggregate historical basis
for these same assets for each facility.
The allocation of the purchase price
between land, land improvements, and
physical plant shall be based on the
real estate appraisal using the depreci
ated replacement cost method.

The number of home- and community
based waiver openings used for persons
with mental retardation or related con
ditions who are being discharged from
nursing homes shall not exceed 50
openings in fiscal year 1992 and 80
openings in fiscal year 1993.

The commissioner shall not spend
money to study and shall not imple
ment a system to pay hospitals under
the medical assistance and general as
sistance medical care programs on a
peer grouping basis during the bien
nium ending June 30, 1993.

The money appropriated to health care
management to increase federal medi
cal assistance reimbursement may not
be included in the base for the bien
nium beginning July 1, 1993. The com
missioner shall request continued
funding based upon the results of the
increased effort to maximize federal
funding and shall include an evalua
tion of those results when requesting
additional funding.

Before implementing the managed care
initiatives for people with developmen
tal disabilities or mental illness, the
commissioner shall report to the chair
of the house of representatives human
resources division of the appropriations
committee and the chair of the senate
human resources division of the fi
nance committee regarding the pro
posed program. The report should
include the number of people likely to
be affected by the program and the
effects of the proposal on the services

1992
$

1993
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they receive. Fiscal information should
be provided, including the projected
costs and savings under the proposal
for the biennium ending June 30, 1995.

Effective January 1, 1993, and contin
gent upon federal approval of adding
preplacement case management activ
ities for persons with mental retarda
tion or a related condition to the state
Medicaid plan under title XIX of the
Social Security Act, the commissioner
shall transfer $600,000 of Community
Social Services Act funds, appropriated
for grants for case management estab
lished under Minnesota Statutes, sec
tion 256E.14, to the state medical
assistance account. This transfer is for
the purpose of providing funding
through June 30, 1993, for the state
match necessary for preplacement ac
tivity.

The commissioner of human services
may implement demonstration projects
designed to create alternative delivery
systems for acute and long-term care
services to elderly and disabled persons
which provide increased coordination,
improve access to quality services, and
mitigate future cost increases. Before
implementing the projects, the com
missioner must provide to the legisla
ture information regarding the
projects, as part of the department's
fiscal year 1994-1995 biennial budget
request. Demonstrations affecting eld
erly persons must be integrated with
the provisions of Minnesota Statutes
1991 Supplement, section 256B.0917.
The report must address the feasibility
of and time lines for expansion of the
projects or similar projects as part of a
long- range strategy for reforming the
long-term care delivery system.

1992
$

1993

Subd. 8. State Operated Residential
Care for Special Needs Populations (3,445,000) (8,616,000)

For the fiscal year ending June 30,
1993, money collected as rent under
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Minnesota Statutes, section 16B.24,
subdivision 5, for state property at any
of the regional treatment centers or
state nursing homes administered by
the commissioner of human services is
dedicated to the facility generating the
rental income and is appropriated for
the express purpose of maintaining the
property. Any balance remaining at the
end of the fiscal year shall not cancel
and is available until expended.

Notwithstanding Laws 1991, chapter
292, article 1, section 2, subdivision 8,
the language contained in that subdi
vision providing that receipts received
for the state-operated community ser
vices program are appropriated to the
commissioner for that purpose is of no
effect. These receipts are deposited and
appropriated to the commissioner as
provided under Minnesota Statutes,
section 246.18.

Of the $700,000 reduction in regional
treatment center salary accounts,
$600,000 must be taken from the re
gional treatment center appropriation
for central office administrative costs.

Notwithstanding Laws 1991, chapter
292, article 1, section 2, subdivision 8,
regarding the transfer of facilities at
Faribault regional treatment center,
the commissioner of human services
may transfer the Birch facility to the
commissioner of corrections on July 1,
1992, the Willow facility on December
1, 1992, and the hospital facility upon
completion of the 34 skilled nursing
and ten infirmary bed annex at Rice
County District 1 Hospital.

The commissioner shall continue uti
lizing the Brainerd regional laundry to
provide laundry services for the re
gional treatment centers at Brainerd,
Cambridge, Fergus Falls, and Moose
Lake and the state nursing home at

1992
$

1993
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Ah-Gwah-Ching unless an alternative
method is specifically authorized by
law. The commissioner shall not con
tract with a private entity for laundry
services for any of these facilities un
less specifically authorized by the leg
islature.

The commissioners of human services
and corrections and the veterans nurs
ing homes board shall continue utiliz
ing the Faribault regional laundry to
provide laundry services for the Farib
ault regional treatment center, the
Anoka-metro regional treatment cen
ter, the Minnesota correctional facility
at Faribault, and the veterans homes at
Minneapolis and Hastings unless an
alternative option is specifically autho
rized by law. Any other state agencies
utilizing the Faribault laundry shall
also continue to do so unless an alter
native option is authorized by law. The
state agencies named or referred to in
this paragraph shall not contract with
a private entity for laundry services for
any of these facilities unless specifi
cally authorized by the legislature.

The commissioner of human services
may not limit admissions to any re
gional treatment center or state-oper
ated nursing home, except as provided
by law.

The commissioner shall use the fiscal
year 1993 appropriation for regional
treatment center programs to offsetany
regional treatment center operating
deficit and to assure maintenance of
regional treatment center chemical de
pendency programs, including special
ized chemical dependency programs.

For the fiscal year ending June 30,
1992, the commissioner of finance is
authorized to transfer $4,100,000 from
the regional treatment centers chemi
cal dependency treatment enterprise

1992
$

1993
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fund account to the general fund. Any
remaining unspent money in the ac
count does not cancel but is available
for the fiscal year ending June 30,
1993.

There shall be at least one complement
position in the department of human
services to provide staff support to the
state advisory council on mental health
in order to coordinate activities with
and provide technical assistance to the
local advisory councils on mental
health.

The commissioner of finance shall
transfer up to $1,750,000 annually
from the general fund to the enterprise
fund for the specific purpose of provid
ing for the cash flow requirements of
the chemical dependency programs op
erated by the regional treatment cen
ters. All transfers are subject to the
commissioner's assessment of· the
amount of funding needed for cash flow
needs, equivalent to two months of ac
count receivables and the ability of the
programs to repay the advances from
earnings. The chemical dependency
programs at the regional treatment
centers must repay any advances from
the general fund. The commissioner
shall report to the legislature by Janu
ary 1, 1993, regarding the financial
status of the chemical dependency pro
grams operated by the regional treat
ment centers.

1992
$

1993

Subd. 9. Total Special Revenue Fund
Appropriation

Sec. 3. MRlMH OMBUDSMAN

Sec. 4. VETERANS NURSING
HOMES BOARD

Total General Fund Appropriation

The $300,000 reduction for the Luverne
veterans nursing home in fiscal year

.,-0-,..

.,-0-,...

(116,000)

134,000

(50,000)

(265,000)
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1993 is a one-time reduction and does
not reduce the base for the 1994-1995
biennium.

Sec. 5. COMMISSIONER OF JOBS
AND TRAINING

Total General Fund Appropriation

This appropriation is added to the ap
propriation in Laws 1991, chapter 292,
article 1, section 5.

The amount of the appropriation for
vocational rehabilitation services that
is designated for mental illness demon
stration grants may be used for innova
tive programs to serve persons with
serious and persistent mental illness,
but only if the money will be matched
by federal funds.

The commissioners of jobs and train
ing, human services, and finance in
consultation with extended employ
ment providers and day training and
habilitation providers shall develop a
plan for the programs of extended em
ployment and day training and habili
tation which will serve the greatest
number of individuals at an appropri
ate level within the current state ap
propriation. Staff of the governor and
the legislature must be consulted in
developing this plan. This plan must be
delivered to the governor by December
1, 1992. Recommendations from the
plan may be used in setting the 1994
1995 biennial budget.

The additional funding for the head
start program must be distributed as
provided in Minnesota Statutes, sec
tion 268.914, subdivision 1, paragraph
(a), and must not be used for innovative
programs under Minnesota Statutes,
section 268.914, subdivision 1, para
graph (b), or service expansion grants

1992

.,-0-,...

$
1993

1,325,000
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1993

under Minnesota Statutes, section
268.914, subdivision 2.

The appropriation for the head start
program in Laws 1991, chapter 292,
article 1, section 5, subdivision 3, for
fiscal year 1993 must be used to fund
center-based head start programs that
received service expansion grants in
fiscal year 1992 at the same level as
fiscal year 1992 plus any additional
amounts based upon formula alloca
tions of state and federal funds. The
additional funds provided to a grantee
under Minnesota Statutes, section
268.914, subdivision 2, in fiscal year
1992 must be considered part of the
grantee's funding base for future for
mula allocations of state and federal
funds.

Sec. 6. CORRECTIONS

Total General Fund Appropriation

This appropriation is added to the ap
propriation in Laws 1991, chapter 292,
article 1, section 6.

$1,500,000 in the community correc
tion act account shall not carry forward
but shall cancel to the general fund.
Any remaining balance in the account
that does not cancel to the general fund
and is not held for counties is appropri
ated to the commissioner.

Of this appropriation, $3,450,000 is for
operating costs at the correctional facil
ity at Faribault to meet expanding ca
pacity and population requirements.
This appropriation is contingent on au
thorization by the legislature and the
governor for the commissioner of fi
nance to issue general obligation bonds
in fiscal year 1993 to remodel and ren
ovate two additional living units to
house up to 160 inmates, and the trans
fer of administrative authority for the

(1,500,000) 4,450,000
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same space from the commissioner of
human services to the commissioner of
corrections.

Sec. 7. HEALTH

1992
$

1993

Subdivision 1. Total General Fund
Appropriation (l,072,000)

This appropriation is added to the ap-
propriation in Laws 1991, chapter 292,
article 1, section 9.

The commissioner shall postpone ad
ministration of the Minnesota depart
ment of health residential care home
rule until fiscal year 1995.

The commissioner must report to the
legislature by February 15, 1993, on
options for home care licensure fees
and their impact on home care provid
ers.

Notwithstanding Laws 1985, First Spe
cial Session chapter 14, article 19, sec
tion 19, subdivision 8, of the
unobligated balance in the Maternal
and Child Health account, $400,000
shall cancel to the general fund.

The commissioner of health shall con
tract with a nonprofit organization in
the area of urinary incontinence as
sessment and management to conduct
a demonstration relating to the poten
tial for improving the quality of life of
nursing home residents and for cost
savings through improved assessment
and management of urinary inconti
nence in nursing homes. The demon
stration shall include the development
of a treatment protocol by medical pro
fessionals, the evaluation and assess
ment of volunteer patients in nursing
homes who are incontinent, the appli
cation of appropriate treatment and
management practices as prescribed by
the treatment protocol, and analysis of

871,000
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the quality of life and economic and
medical benefits of the demonstration.
The commissioner shall report results
of the demonstration to the legislature
not later than February 1, 1994.
$50,000 is appropriated to the commis
sioner for purposes of the demonstra
tion. This money shall be available only
upon the showing by the contract recip
ient that it has $250,000 of matching
private funds and in-kind services for
purposes of the demonstration.

The unobligated balance of the $45,000
appropriated from the state govern
ment special revenue fund in Laws
1991, chapter 292, article 1, section 9,
subdivision 3, for the physician assis
tant registration rules shall not cancel,
but shall be available until June 30,
1993.

Notwithstanding the provisions of Min
nesota Statutes; sections 144.122 and
144.53, the commissioner of health
shall increase the annual licensure fee
charged to a hospital accredited by the
joint commission on accreditation of
health care organizations by $520 and
shall increase the annual licensure fee
charged to nonaccredited hospitals by
$225.

In determining base adjustments for
the volunteer ambulance training re
imbursement, the commissioner of fi
nance shall carry forward as a
permanent reduction only $20,000.

$40,000 is appropriated from the gen
eral fund for the fiscal year ending
June 30, 1993, to the commissioner of
health for local deliverers of the WIC
program to purchase federally autho
rized nutritional supplements requir
ing no refrigeration or cooking to be
distributed to eligible women and chil
dren who are homeless or living in
temporary or emergency shelter.

1992
$

1993
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$
$5,000 is appropriated to the commis
sioner of health. The commissioner
shall use this money to prepare and
distribute materials designed to pro
vide information to retail business on
the requirements of Minnesota Stat
utes, sections 145.385 to 145.40.

The health department will closely
monitor the water testing program and
report on the actual funds expended.
The department shall work with af
fected local units of government to de
termine the most cost-effective manner
for financing the program. The com
missioner shall report to the legisla
ture by January 15, 1993, on these
matters.

The legislative commission on water
shall investigate and recommend alter
native future funding sources for the
water testing program. They shall in
clude, but not be limited to, volume
based fees, expansion of fees to
nonmunicipal water systems, a state
wide water testing fund, caps on total
fees for municipalities, and use of gen
eral fund sources.

The health department shall work with
the legislative water commission to in
vestigate ways to incorporate technical
colleges, agricultural extension agents,
and others to develop an alternative
approach to testing. They shall also
look at approaches used in other states.

Subd. 2. Total Special Revenue Fund
Appropriation

Of this appropriation, $70,000 is for
two positions and support costs to de
velop a licensing and certifying pro
gram described below. The
commissioner shall apply for federal
grants for the purpose of lead abate
ment and report annually to the legis
lature the level of such grants to

1992

10,000

$
1993

201,000
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$
Minnesota and the expected receipt of
such grants the next year.

To perform abatement as defined in
Minnesota Statutes, section 144.871,
subdivision 2, abatement contractors
must be licensed and their employees
must be certified by the commissioner.
The commissioner must adopt rules
that establish criteria for issuing, sus
pending, and revoking for cause li
censes and certificates. The
commissioner must establish, collect,
and deposit into the state government
special revenue fund fees to pay for the
cost of administering lead abatement
licensing and certifying.

1992
$

1993

Sec. 8.
BOARDS

HEALTH RELATED

Subdivision 1. Total Special Revenue
Fund Appropriation

The boards of medical practice, den
tistry, nursing, and podiatric medicine
shall increase fees to recover the cost of
the appropriations for the reporting
and monitoring of health care workers
infected with the human immunodefi
ciency virus (HIV) or hepatitis B virus.

Subd. 2. Board of Social Work

53,000 420,000

16,000 28,000

Subd. 3. Board of Psychology

37,000 185,000

Subd. 4. Board of Chiropractic Exam
iners

.,-0-, ...

Subd. 5. Board of Dentistry

.,-0-, ...

14,000

11,000
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1993

Subd. 6. Board of Medical Practice

.,-0-, ...

Subd. 7. Board of Nursing

.,-0-•...

94,000

86,000

Subd. 8. Board of Podiatric Medicine

.,-0-,... 2,000

Sec. 9. COMMISSIONER OF HOUS
ING FINANCE AGENCY

Notwithstanding Laws 1991, chapter
292, article 1, section 17, for the bien
nium ending June 30, 1993, $225,000
is available each year for the urban
Indian housing program and $187,000
each year for the urban and rural
homesteading program.

$750,000 the second year is for a dem
onstration project to remove blighted
residential property under Minnesota
Statutes, section 462A.05, subdivision
37, that is multiple-unit rental prop
erty. The agency shall report to the
legislature by January 15, 1993, on the
results of the demonstration project.

Sec. 10. HUMAN RIGHTS

(750,000)

.,-0-,...

.,-0-,...

(32,000)

Sec. 11. Minnesota Statutes 1990, section 237.701, subdivision 1,
is amended to read:

Subdivision 1. [TELEPHONE ASSISTANCE FUND.] The tele
phone assistance fund is created as a separate account in the state
treasury to consist of amounts received by the department of
administration representing the surcharge authorized by section
237.70, subdivision 6, and amounts earned on the fund assets.
Money in the fund may be used only for:

(1) reimbursement to telephone companies for expenses and
credits allowed in section 237.70, subdivision 7, paragraph (d),
clause (5);

(2) reimbursement of the administrative expenses of the depart-
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ment of human services to implement sections 237.69 to 237.71, not
to exceed $1811,1l1l1l $314,000 annually; and

(3) reimbursement of the administrative expenses of the commis
sion not to exceed $25,000 annually.

Sec. 12. [EFFECTIVE DATE.]

This article is effective the day following final enactment.

ARTICLE 6

HEALTH DEPARTMENT

Section 1. Minnesota Statutes 1990, section 144.122, is amended
to read:

144.122 [LICENSE AND PERMIT FEES.]

(a) The state commissioner of health, by rule, may prescribe
reasonable procedures and fees for filing with the commissioner as
prescribed by statute and for the issuance of original and renewal
permits, licenses, registrations, and certifications issued under
authority of the commissioner. The expiration dates of the various
licenses, permits, registrations, and certifications as prescribed by
the rules shall be plainly marked thereon. Fees may include appli
cation and examination fees and a penalty fee for renewal applica
tions submitted after the expiration date of the previously issued
permit, license, registration, and certification. The commissioner
may also prescribe, by rule, reduced fees for permits, licenses,
registrations, and certifications when the application therefor is
submitted during the last three months of the permit, license,
registration, or certification period. Fees proposed to be prescribed in
the rules shall be first approved by the department of finance. All
fees proposed to be prescribed in rules shall be reasonable. The fees
shall be in an amount so that the total fees collected by the
commissioner will, where practical, approximate the cost to the
commissioner in administering the program. All fees collected shall
be deposited in the state treasury and credited to the general fund
unless otherwise specifically appropriated by law for specific pur
poses.

(b) The commissioner may charge a fee for voluntary certification
of medical laboratories and environmental laboratories, and for
environmental and medical laboratory services provided by the
department, without complying with paragraph (a) or chapter 14.
Fees charged for environment and medical laboratory services
provided by the department must be approximately equal to the
costs of providing the services.
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(c)The commissioner may develop a schedule offees for diagnostic
evaluations conducted at clinics held by the services for children
with handicaps program. All receipts generated by the program are
annually appropriated to the commissioner for use in the maternal
and child health program.

(d) The commissioner, for fiscal years 1993 and beyond, shall set
license fees for hospitals and nursing homes that are not boarding
care homes at a level sufficient to recover, over a two-year period, the
dellcit associated with the colIection of license fees from these
IaCITffies. The license-fees for these faCIlities shall be set at the
following levels:

Joint Commission on Accreditation of Healthcare

Organizations (JCAHO hospitals)

Non-JCAHO hospitals

Nursing home

$2,142

$2,228 plus $138~ bed \

$324 plus $76~ bed

For fiscal years 1993 and beyond, the commissioner shall set
license fees for outpatient surgical centers, bOarding care homes,
and supervised living facilities at !! level sufficient to recover, over !!
four-year period; the deficit associatedWith the collection of license
fees from these faCTIIties. The license fees for these facilities shall be
set at the following levels: - ---

Outpatient surgical centers

Boarding care homes

Supervised living facilities

$1,645

$249 plus $58~ bed

$249 plus $58~ bed.

Sec. 2. Minnesota Statutes 1990, section 144.123, subdivision 2, is
amended to read:

Subd. 2. [RULES FOR FEE AMOUNTS.] The commissioner of
health shall promulgate rules, in accordance with chapter 14, which
shall specify the amount of the handling fee prescribed in subdivi
sion 1. The fee shall approximate the costs to the department of
handling specimens including reporting, postage, specimen kit
preparation, and overhead costs. The fee prescribed in subdivision 1
shall be $I> $15 per specimen until the commissioner promulgates
rules pursuant to this subdivision.

Sec. 3. [144.3831] [FEES.]

Subdivision 1. [FEE SETTING.] The commissioner of health 'biY
assess an annual fee of $5.21 for every service connection to a pu ic
water supply that is owned or operated ~ !! home rule or charter
city, !! statutory city, !! city of the first class, or a town. The
commissioner of health may also assess an annual fee for every
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service connection served !!.y ~ water user district defined in section
1l0A.02.

Subd. 2. [COLLECTION AND PAYMENT OF FEE.) The public
water supply described in subdivision! shall:

(1) collect the fees assessed on its service connections;

(2)~ the department of revenue an amount equivalent to the
feesoased on the total number of service connections. The service
connecTIOns for each pUfliC water~ described In subdivision 1
shall be verified every our years !!.y the department of health; and

(3)~ one-fourth of the total yearly fee to the department of
revenue each calendar quarter. The first quarterly payment is due on
or before September ;!Q, 1992. In lieu of quarterly payments, a public
water~ described in subdivision .! with fewer than 50 service
connections may make ~ single annual paymeiif1!y June 30 each
year, starting in 1993. The fees payable to the dexartment of revenue
shall be deposited in the state treasury as nonde icated general fund
revenues.

Subd. 3. [LATE FEE.) The public water~ described in
subdivision 1 shall~~ late fee in the amount of five nrcent of the
amount of the fees due from the public water supPIY!..- the fees due
from the SUbliC water~ are not paid within 30 aayj,of the
payment ates insuodivision ~ clause (3). The late fee t at the
public water~ shall~ Shall be assessed onkv on the actlliiJ
amounfCoTIected !!.Y the public water~ throug tees on service
connections.

Sec. 4. Minnesota Statutes 1991 Supplement, section 144.50,
subdivision 6, is amended to read:

Subd. 6. [SUPERVISED LIVING FACILITY LICENSES.] (a) The
commissioner may license as a supervised living facility a facility
seeking medical assistance certification as an intermediate care
facility for persons with mental retardation or related conditions for
four or more persons as authorized under section 252.291.

(b) Class B supervised living facilities .eel,i.. g meElieal a••i.ta.. ee
eeFtifi.ati... as aD i.. teFlBeEliate eaFe fa.i1ity ffiF fleFS.... wi-tB me.. tal
FetaFEIatie.. eF FelateEi ....E1iti.... shall be classified as follows for
purposes of the state building code:

(1) Class B supervised living facilities for six or less persons must
meet Group R, Division 3, occupancy requirements; and

(2) Class B supervised living facilities for seven to 16 persons must
meet Group R, Division 1, occupancy requirements.
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(c) Class B facilities classified under paragraph (b), clauses (1) and
(2), must meet the fire protection provisions of chapter 21 of the 1985
life safety code, NFPA 101, for facilities housing persons with
impractical evacuation capabilities, except that Class B facilities
licensed prior to July 1, 1990, need only continue to meet institu
tional fire safety provisions. Class B supervised living facilities shall
provide the necessary physical plant accommodations to meet the
needs and functional disabilities of the residents. For Class B
supervised living facilities licensed after July 1, 1990, and housing
nonambulatory or nonmobile persons, the corridor access to bed
rooms, common spaces, and other resident use spaces must be at
least five feet in clear width, except that a waiver may be requested
in accordance with Minnesota Rules, part 4665.0600.

(d) The commissioner may license as a Class A supervised living
facility a residential program for chemically dependent individuals
that allows children to reside with the parent receiving treatment in
the facility. The licensee of the program shall be responsible for the
health, safety, and welfare of the children residing in the facility.
The facility in which the program is located must be provided with
a sprinkler system approved by the state fire marshal. The licensee
shall also provide additional space and physical plant accommoda
tions appropriate for the number and age of children residing in the
facility. For purposes of license capacity, each child residing in the
facility shall be considered to be a resident.

Sec. 5. Minnesota Statutes 1990, section 144A.43, subdivision 3, is
amended to read:

Subd. 3. [HOME CARE SERVICE.) "Home care service" means
any of the following services when delivered in a place of residence
to a person whose illness, disability, or physical condition creates a
need for the service:

(1) nursing services, including the services of a home health aide;

(2) personal care services not included under sections 148.171 to
148.285;

(3) physical therapy;

(4) speech therapy;

(5) respiratory therapy;

(6) occupational therapy;

(7) nutritional services;

(8) home management services when provided to a person who is
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unable to perform these activities due to illness, disability, or
physical condition. Home management services include at least two
of the following services: housekeeping, meal preparation, laaH!lI'y,
and shopping, and. etBeP similar seFviees;

(9) medical social services;

(10) the provision of medical supplies and equipment when
accompanied by the provision of a home care service;

(11) the provision of a hospice program as specified in section
144A.48; and

(12) other similar medical services and health-related support
services identified by the commissioner in rule.

Sec. 6. Minnesota Statutes 1990, section 144A.43, subdivision 4, is
amended to read:

Subd. 4. [HOME CARE PROVIDER.] "Home care provider" means
an individual, organization, association, corporation, unit ofgovern
ment, or other entity that is regularly engaged in the delivery,
directly or by contractual arrangement, of home care services for a
fee. At least one home care service must be provided directly,
although additional home care services may be provided by contrac
tual arrangements. "Home care provider" includes a hospice pro
gram defined in section 144A.48. "Home care provider" does not
include:

(1) any home care or nursing services conducted by and for the
adherents of any recognized church or religious denomination for the
purpose of providing care and services for those who depend upon
spiritual means, through prayer alone, for healing;

(2) an individual who only provides services to a relative;

(3) an individual not connected with a home care provider who
provides assistance with home management services or personal
care needs if the assistance is provided primarily as a contribution
and not as a business;

(4) an individual not connected with a home care provider who
shares housing with and provides primarily housekeeping or home
making services to an elderly or disabled person in return for free or
reduced-cost housing;

(5) an individual or agency providing home-delivered meal ser
vices;
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(6) an agency providing senior companion services and other older
American volunteer programs established under the Domestic Vol
unteer Service Act of 1973, Public Law Number 98-288;

(7) Iffi iRdividual eF ageRey that eRIy I"e'lides ehare, heueekeel'
ffig, eF ehHd eare eeF'Iiees whieh de net iRwlve the I'Fe'lisieR Gf00me
MFe seFYiees;

00 an employee of a nursing home licensed under this chapter who
provides emergency services to individuals residing in an apartment
unit attached to the nursing home;

+l» (8) a member of a professional corporation organized under
sections 319A.Ol to 319A.22 that does not regularly offer or provide
home care services as defined in subdivision 3;

4l» (9) the following organizations established to provide medical
or surgical services that do not regularly offer or provide home care
services as defined in subdivision 3: a business trust organized
under sections 318.01 to 318.04, a nonprofit corporation organized
under chapter 317A, a partnership organized under chapter 323, or
any other entity determined by the commissioner;

{ll} (10) an individual or agency that provides medical supplies or
durable medical equipment, except when the provision ofsupplies or
equipment is accompanied by a home care service; eF

(.l.2} (11) an individual licensed under chapter 147; or

(12) an individual who provides home care services to !! person
with !! developmental disability who lives in !! place of residence
with !! family, foster family, or primary caregiver.

Sec. 7. Minnesota Statutes 1991 Supplement, section 144A.46,
subdivision 1, is amended to read:

Subdivision 1. [LICENSE REQUIRED.] (a) A home care provider
may not operate in the state without a current license issued by the
commissioner of health.

(b) Within ten days after receiving an application for a license, the
commissioner shall acknowledge receipt of the application in writ
ing. The acknowledgment must indicate whether the application
appears to be complete or whether additional information is re
quired before the application will be considered complete. Within 90
days after receiving a complete application, the commissioner shall
either grant or deny the license. If an applicant is not granted or
denied a license within 90 days after submitting a complete appli
cation, the license must be deemed granted. An applicant whose
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license has been deemed granted must provide written notice to the
commissioner before providing a home care service.

(c) Each application for a home care provider license, or for a
renewal of a license, shall be accompanied by a fee to be set by the
commissioner under section 144.122, """"fll> that the esmmissisBeF
shaI-lBet ffiaFge a lieeBsHFe fee ta a heme """" JlFsyideF sJlerated by
a statHts"Y 9F heme RIle eharteF ei-ty, eSHBty, tewB, 9F ether
gfR'8FBmeBtal entity.

Sec. 8. Minnesota Statutes 1991 Supplement, section 144A.46,
subdivision 2, is amended to read:

Subd. 2. [EXEMPfIONS.] The following individuals or organiza
tions are exempt from the requirement to obtain a home care
provider license:

(1) a person who is licensed as a registered nurse under sections
148.171 to 148.285 and who independently provides nursing ser
vices in the home without any contractual or employment relation
ship to a home care provider or other organization;

(2) a personal care assistant who provides services under the
medical assistance program as authorized under sections
256B.0625, subdivision 19, and 256B.04, subdivision 16;

(3) a person or organization that exclusively offers, provides, or
arranges for personal care assistant services under the medical
assistance program as authorized under sections 256B.0625, subdi
vision 19, and 256B.04, subdivision 16;

(4) a person who is registered under sections 148.65 to 148.78 and
who independently provides physical therapy services in the home
without any contractual or employment relationship to a home care
provider or other organization;

(5) a Jl8FS<lB wha JlFsyides seFYiees ta a Jl8FS<lB with meBtal
retaFdatisB HB<ieF a JlFsgram ef ~ provider that ~ licensed !?y the
commissioner of human services to provide semi-independent living
services Fegulated by under Minnesota Rules, parts 9525.0500 to
9525.0660 when proviiITilghome care services to ~ person with ~
developmental disability; 9F

(6) a Jl8FS<lB wha JlFs'/ides seFviees to a Jl8FS<lB with meBtal
retaFdatiaB HB<leF eaBtraet with a eem>ty provider that is licensed !?y
the commissioner of human services to provide Dame home- and
community-based services that are reimbHrsed under tIle"iH8dieal
assistaBee JlFsgram, ehaJlteF 2aG&; aB<i Fegulated by Minnesota
Rules, parts lla2a.18llll 9525.2000 to lla2a.11l3ll 9525.2140 when
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providing home care services to !! person with !! developmental
disability; or

(7) ~ person or organization that provides only home management
services, if the person or organization i§: registered under section 5.

An exemption under this subdivision does not excuse the individ
ual from complying with applicable provisions of the home care bill
of rights.

Sec. 9. Minnesota Statutes 1990, section 144A.46, subdivision 5, is
amended to read:

Subd. 5. [PRIOR CRIMINAL CONVICTIONS.) AD applisaat fuF a
heme eare pr""ider liseass shaII disslose tG the eommissioaer all
BFimiRal BORvietioRs ef fJeFSOR8 invellf-ed in the maaagemem, epeF
ati<m, 9F soatrol sf the provider. A heme eare provider shaII re,!:"ire
employees sf the provider aad applisaats fuF employmeat ffi pesi
tieHB that iavo!';e soatast with reeipieats sf heme eare serviees tG
diselose all erimiaal eoavistioas. (a) All persons who have or will
have direct contact with clients, including the home care provider,
employees of the provider, and applicants for employment shall be
required to disclose all criminal convictions. The commissioner may
adopt rules that may require a person who must disclose criminal
convictions under this subdivision to provide fingerprints and re
leases that authorize law enforcement agencies, including the bu
reau of criminal apprehension and the federal bureau of
investigation, to release information about the person's criminal
convictions to the commissioner and home care providers. The
bureau of criminal apprehension, county sheriffs, and local chiefs of
police shall, if requested, provide the commissioner with criminal
conviction data available from local, state, and national criminal
record repositories, including the criminal justice data communica
tions network. No person may be employed by a home care provider
in a position that involves contact with recipients of home care
services nor may any person be involved in the management,
operation, or control of a provider, if the person has been convicted
ofa crime that relates to the provision of home care services or to the
position, duties, or responsibilities undertaken by that person in the
operation of the home care provider, unless the person can provide
sufficient evidence of rehabilitation. The commissioner shall adopt
rules for determining what types of employment positions, including
volunteer positions, involve contact with recipients of home care
services, and whether a crime relates to home care services and
what constitutes sufficient evidence of rehahilitation. The rules
must require consideration of the nature and seriousness of the
crime; the relationship of the crime to the purposes of home care
licensure and regulation; the relationship of the crime to the ability,
capacity, and fitness required to perform the duties and discharge
the responsibilities of the person's position; mitigating circum
stances or social conditions surrounding the commission of the
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crime; the length of time elapsed since the crime was committed; the
seriousness of the risk to the home care client's person or property;
and other factors the commissioner considers appropriate. Data
collected under this subdivision shall be classified as private data
under section 13.02, subdivision 12.

(b) Termination of an employee in good faith reliance on informa
tion or records obtained under paragraph (a) regarding a confirmed
conviction does not subject the home care provider to civil liability or
liability for unemployment compensation benefits.

Sec. 10. [144A.461] [REGISTRATION.]

~ person or organization that provides only home management
services defined as home care services under section 144A.43,
subdivision ;!, clause @2, may not operate in the state without ~
current certificate of registration issued ~ the commissioner of
health. To obtain ~ certificate of registration, the person or organi
zation must annually submit to the commissioner the name, ad
dress, and telephone number of the person or organization and ~
signed statement declaring that the person or organization is aware
that the home care bill of rights applies to their clients and that the
person or organization will comply with the bill of rights provisions
contained in section 144A.44. A person who provides home manage
ment services under this section must, within 120 days after
beginning to provide services, attend an orientation session ~
proved ~ the commissioner that provides trainin<f on the bill of
rights and an orientation on the~ process an the needs and
concerns of elderly and disabled persons. An organization applying
for ~ certificate must also provide the name, business address, and
telephone number of each of the individuals responsible for the
management or direction of the 0 anization. The commissioner
shall charge an annual registration fee of 20 for individuals and
$50 for organizations. ~ home care provider that provides home
management services and other home care services must be li
censed, but licensure requirements other than the home care bill of
rights do not !!pp!y: to those employees or volunteers who provide
only home management services to clients who do not receive any
other home care services from the provider. .is licensed home care
provider need not be registered as ~ home management service
provider, but must provide an orientation on the home care bill of
rights to its employees or volunteers who provide home management
services. The commissioner may suspend or revoke !! provider's
certificate of registration or assess fines for violation of the home
care bill of rights. Any fine assessed for ~ violation of the bill of
rights ~ ~ provider registered under this section shall be in the
amount established in the licensure rules for home care providers.
As ~ condition of registration, a provider must cooperate fully with
any investigation conducted~ the commissioner, including provid
i!!g s cific information requested ~ the commissioner on clients
served an the employees and volunteers who provide services. The
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commissioner may use aaY of the powers granted in sections
144A.43 to 144A.49 to a minister the registration system and
enforce the home care bill of rights ullder this section.

Sec. 11. Minnesota Statutes 1991 Supplement, section 144A.49, is
amended to read:

144A.49 [TEMPORARY PROCEDURES.]

For purposes of this section, "home care providers" shall mean the
providers described in section 144A.43, subdivision 4, including
hospice programs described in section 144A.48. Home care providers
are exempt from the licensure requirement in section 144A.46,
subdivision 1, until 90 days after the effective date of the licensure
rules. Beginning July 1, 1987, no home care provider, as defined in
section 144A.43, subdivision 4, except a provider exempt from
licensure under section 144A.46, subdivision 2, may provide home
care services in this state without registering with the commis
sioner. A home care provider is registered with the commissioner
when the commissioner has received in writing the provider's name;
the name of its parent corporation or sponsoring organization, ifany;
the street address and telephone number of its principal place of
business; the street address and telephone nnmber of its principal
place of business in Minnesota; the counties in Minnesota in which
it may render services; the street address and telephone number of
all other offices in Minnesota; and the name, educational back
ground, and ten-year employment history of the person responsible
for the management of the agency. A registration fee must be
submitted with the application for registration,~ l;Baj; tBe
eemmissisFl:8F sRaU~ eelleet a FegistRltisR fee Ham a heme eaPe

IlFavilleF alleFatell by a statataFY aF heme RIle ehaFteF eity, .aanty,
tawn, aF etheF governmental entity. The fee must be established
pursuant to section 144.122 and must be based on a consideration of
the following factors: the number of clients served by the home care
provider, the number of employees, the number of services offered,
and annual revenues of the provider. The registration is effective
until 90 days after licensure rules are effective. In order to maintain
its registration and provide services in Minnesota, a home care
provider must comply with section 144A.44 and comply with re
quests for information under section 144A.47. A registered home
care provider is subject to sections 144A.51 to 144A.54. Registration
under this section does not exempt a home care provider from the
licensure and other requirements later adopted by the commis
sioner.

Within 90 days after the effective date of the licensure rules under
section 144A.45, the commissioner of health shall issue provisional
licenses to all home care providers registered with the department
as of that date. The provisional license shall be valid until super
seded by a license issued under section 144A.46 or for a period of one
year, whichever is shorter. Applications for licensure as a home care
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provider received on or after the effective date of the home care
licensure rules, shall be issued under section 144A.46, subdivision 1.

Sec. 12. Minnesota Statutes 1990, section 144A.51, subdivision 4,
is amended to read:

Subd. 4. "Health care provider" means any professional licensed
by the state to provide medical or health care services who does
provide the services to a resident of a health facility or a residential
care home. - ------

Sec. 13. Minnesota Statutes 1991 Supplement, section 144A.51,
subdivision 5, is amended to read:

Subd. 5. "Health facility" means a facility or that part of a facility
which is required to be licensed pursuant to sections 144.50 to
144.58, and a facility or that part of a facility which is required to be
licensed under any law of this state which provides for the licensure
of nursing homes; aM Q pesiEleatial eaPe heme lieeBsed -lHldeF
seetisllS 1 t41J.IQ t9 1449.17.

Sec. 14. Minnesota Statutes 1990, section 144A.51, subdivision 6,
is amended to read:

Subd. 6. "Resident" means any resident or patient of a health
facility or a residential care home or a consumer of services
providedoya home care provider, or tbe guardian or conservator of
the resident, patient, or consumer, if one has been appointed.

Sec. 15. Minnesota Statutes 1990, section 144A.52, subdivision 3,
is amended to read:

Subd. 3. The director may delegate to members of the staff any of
the authority or duties of the director except the duty of formally
making recommendations to the legislature, administrative agen
cies, health facilities, residential care homes, health care providers,
home care providers, and the state commissioner of health.

Sec. 16. Minnesota Statutes 1990, section 144A.52, subdivision 4,
is amended to read:

Subd. 4. The director shall attempt to include staff persons with
expertise in areas such as law, health care, social work, dietary
needs, sanitation, financial audits, health-safety requirements as
they apply to health facilities, residential care homes, and any other
relevant fields. To the extent possible, employees of the office shall
meet federal training requirements for health facility surveyors.

Sec. 17. Minnesota Statutes 1991 Supplement, section 144A.53,
subdivision 1, is amended to read:
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Subdivision 1. [POWERS.] The director may:

(a) Promulgate by rule, pursuant to chapter 14, and within the
limits set forth in subdivision 2, the methods by which complaints
against health facilities, health care providers, home care providers,
or residential care homes, or administrative agencies are to be made,
reviewed, investigated, and acted upon; provided, however, that a fee
may not be charged for filing a complaint.

(b) Recommend legislation and changes in rules to the state
commissioner of health, legislature, governor, administrative agen
cies or the federal government.

(c) Investigate, upon a complaint or upon initiative of the director,
any action or failure to act by a health care provider, home care
provider, residential care home, or a health facility.

(d) Request and receive access to relevant information, records,
incident reports, or documents in the possession of an administra
tive agency, a health care provider, a home care provider, a residen
tial care home, or a health facility, and issue investigative
subpoenas to individuals and facilities for oral information and
written information, including privileged information which the
director deems necessary for the discharge of responsibilities. For
purposes of investigation and securing information to determine
violations, the director need not present a release, waiver, or consent
of an individual. The identities of patients or residents must be kept
private as defined by section 13.02, subdivision 12.

(e) Enter and inspect, at any time, a health facility or residential
care home and be permitted to interview staff; provided that the
director shall not unduly interfere with or disturb the provision of
care and services within the facility or home or the activities of a
patient or resident unless the patientor resident consents.

(I) Issue correction orders and assess civil fines pursuant to section
144.653 or any other law which provides for the issuance of correc
tion orders to health facilities or home care provider, or under
section 144A.45. A facility's or home's refusal to cooperate in
providing lawfully requested information may also be grounds for a
correction order.

(g) Recommend the certification or decertification of health facil
ities pursuant to Title XVIII or XIX of the United States Social
Security Act.

(h) Assist patients or residents of health facilities or residential
care homes in the enforcement of their rights under Minnesota Jaw.

(i) Work with administrative agencies, health facilities, home care
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providers, residential care homes, and health care providers and
organizations representing consumers on programs designed to
provide information about health facilities to the public and to
health facility residents.

Sec. 18. Minnesota Statutes 1990, section 144A.53, subdivision 2,
is amended to read:

Subd. 2. [COMPLAINTS.] The director may receive a complaint
from any source concerning an action of an administrative agency, a
health care provider, a home care provider, .'! residential care home,
or a health facility. The director may require a complainant to
pursue other remedies or channels of complaint open to the com
plainant before accepting or investigating the complaint.

The director shall keep written records of all complaints and any
action upon them. Mter completing an investigation of a complaint,
the director shall inform the complainant, the administrativeagency
having jurisdiction over the subject matter, the health care provider,
the home care provider, the residential care home, and the health
facility of the action taken.- -- ---

Sec. 19. Minnesota Statutes 1990, section 144A.53, subdivision 3,
is amended to read:

Subd. 3. [RECOMMENDATIONS.] If, after duly considering a
complaint and whatever material the director deems pertinent, the
director determines that the complaint is valid, the director may
recommend that an administrative agency, a health care provider, a
home care provider, .'! residential care home, or a health facility
should:

(a) Modify or cancel the actions which gave rise to the complaint;

(b) Alter the practice, rule or decision which gave rise to the
complaint;

(c) Provide more information about the action under investigation;
or

(d) Take any other step which the director considers appropriate.

If the director requests, the administrative agency, a health care
provider, a home care provider, residential care home, or health
facility shall, within the time specified, inform the director about
the action taken on a recommendation.

Sec. 20. Minnesota Statutes 1990, section 144A.53, subdivision 4,
is amended to read:
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Subd. 4. [REFERRAL OF COMPLAINTS.] If a complaint received
by the director relates to a matter more properly within the
jurisdiction of an occupational licensing board or other governmen
tal agency, the director shall forward the complaint to that agency
and shall inform the complaining party of the forwarding. The
agency shall promptly act in respect to the complaint, and shall
inform the complaining party and the director of its disposition. If a
governmental agency receives a complaint which is more properly
within the jurisdiction of the director, it shall promptly forward the
complaint to the director, and shall inform the complaining party of
the forwarding. If the director has reason to believe that an official
or employee of an administrative agency, a home care provider,
residential care home, or health facility has acted in a manner
warranting criminal or disciplinary proceedings, the director shall
refer the matter to the state commissioner of health, the commis
sioner of human services, an appropriate prosecuting authority, or
other appropriate agency.

Sec. 21. Minnesota Statutes 1990, section 144A.54, subdivision 1,
is amended to read:

Subdivision 1. Except as otherwise provided by this section, the
director may determine the form, frequency, and distribution of the
conclusions and recommendations. The director shall transmit the
conclusions and recommendations to the state commissioner of
health and the legislature. Before announcing a conclusion or
recommendation that expressly or by implication criticizes an ad
ministrative agency, a health care provider, a home care provider, a
residential care h'hmet or a health facility, the director shall consult
with that agency, ea th care provider, home care provider, home, or
facility. When publishing an opinion adverse to an administrative
agency, a health care provider, a home care provider, a residential
care home, or a health facility, the director shall inClude in the
publication any statement of reasonable length made to the director
by that agency, health care provider, home care provider, residential
care home, or health facility in defense or explanation of the action.

Sec. 22. Minnesota Statutes 1991 Supplement, section 144A.61,
subdivision 3a, is amended to read:

Subd. 3a. [COMPETENCY EVALUATION PROGRAM.] The com
missioner of health shall approve the competency evaluation pro
gram. A competency evaluation must be administered to nursing
assistants who desire to be listed in the nursing assistant registry
and who have done one of the following: (1) completed an approved
training program; (2) been listed on the nursing assistant registry
maintained Qy another state; or (3) completed a training proream in
nursin~ assistant skills other than the approved course. T e tests
may on y be administeredliYTechnicaTColleges, community colleges,
or other organizations approved by the department of health. AAeI'
JaB..aF3'l,~ A competency evaluation for a person, other than
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an individual enrolled in a licensed nurse education program, who
has not completed an approved nursing assistant training program,
must include an evaluation of all clinical skills.

Sec. 23. Minnesota Statutes 1991 Supplement, section 144A.61,
subdivision 6a, is amended to read:

Subd. 6a. [NURSING ASSISTANTS HIRED IN 1990 AND AF
TER.] Each nursing assistant hired to work in a nursing home or in
a certified boarding care home on or after January 1, 1990, must
have successfully completed an approved competency evaluation
prior to employment or an approved nursing assistant training
program and competency evaluation within four months from the
date of employment.

Sec. 24. Minnesota Statutes 1991 Supplement, section 144B.01,
subdivision 5, is amended to read:

Subd. 5. [RESIDENTIAL CARE HOME OR HOME.] "Residential
care home" or "home" means an establishment with a minimum of
five beds, where adult residents are provided sleeping accommoda
tions and l;w& three or more meals per day and where at least two or
more supportive services or at least one health-relatedservireare
provided or offered to all residents by iIle"taeility home. A residential
care home ~ not required to offer :Ivery supportive or health-related
service. A "reSlilential care home does not include:

(1) a board and lodging establishment licensed under chapter 157
and alae lieensea ~ t.Be eSHlFRissisHer af hamaR seFYiees \HtdeF
.aQl'ter:l4aA the provisions of Minnesota Rules, parts 9530.4100 to
9530.4450;

(2) a boarding care home or a supervised living facility licensed
under chapter 144;

(3) a home care provider licensed under chapter 144A; ....a

(4) any housing arrangement which consists of apartments con
taining a separate kitchen or kitchen equipment that will allow
residents to prepare meals and where supportive services may be
provided, on an individual basis, to residents in their living units
either by the management of the residential care home or by home
care providers under contract with the home's management; and

(5) ~ board or lodging establishment which serves as ~ shelter for
battereawomen or other similar purpose.

Sec. 25. Minnesota Statutes 1991 Supplement, section 144B.01,
subdivision 6, is amended to read:
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Subd. 6. [SUPPORTIVE SERVICES.] "Supportive services"
means the provision of supervision and minimal assistance with
independent living skills. Supportive services include assistance
with transportation, arranging for meetings and appointments,
arranging for medical and social services, help with laundry, .........
agiBg """"'3' handlintfersonal funds of residents, and personal
shopping assistance. additiaR, aa""artive serviees iRelaEle, if
ReeEleEl, assistaRee witB walldRg, graalRiRg, ElressiRg, eatiRg, bath
iRg, tailetiRg, aH4 "raviEliRg relRiRElers te resiEleRts te take lRediea
~ gYJ3fJsF-tive s8P¥iees alae- iBehule at.heF health Felatea BHJ3J38Ft
serviees iEleRtilieEl by tRe ealRlRissiaRer iR ...t&.

Sec. 26. Minnesota Statutes 1991 Supplement, section 144B.01, is
amended by adding a subdivision to read:

Subd. 7. [HEALTH-RELATED SERVICES.] "Health-related ser
vices" include provision of or arrangement, if needed, 2f assistance
with walking, grooming,dressing, eating, bathing, toileting, storing
memcations, providing reminders to take medications, administer
!!!g medications, and other services identified gy the commissioner
in rule.

Sec. 27. Minnesota Statutes 1991 Supplement, section 144B.1O,
subdivision 2, is amended to read:

Subd. 2. [PERIODIC INSPECTION.] (a) All homes required to be
licensed under sections 144B.01 to 144B.17 shall be periodically
inspected by the commissioner to ensure compliance with rules and
standards. Inspections shall occur at different times throughout the
calendar year.

(b) Within the limits of the resources available to the commis
sioner, the commissioner shall conduct inspections and reinspections
with a frequency and in a manner calculated to produce the greatest
benefit to residents. In performing this function, the commissioner
may devote proportionately more resources to the inspection of those
homes in which conditions present the most serious concerns with
respect to resident health, safety, comfort, and well-being, including:

(1) change in ownership;

(2) frequent change in management or staff;

(3) complaints about care, safety, or rights;

(4) previous inspections or reinspections which have resulted in
correction orders related to care, safety, or rights; and

(5) indictment of persons involved in ownership or operation of the
home for alleged criminal activity.
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(c) A home that does not have any of the conditions in paragraph
(b) or any other condition established by the commissioner that
poses a risk to resident care, safety, or rights shall be inspected once
every twe three years.

Sec. 28. Minnesota Statutes 1991 Supplement, section 147.03, is
amended to read:

147.03 [LICENSURE BY ENDORSEMENT; RECIPROCITY;
TEMPORARY PERMIT.]

Subdivision 1. [ENDORSEMENT; RECIPROCITY] (a) The board,
with ike eeaBeat ef "'*efits ",e""'eFB, may issue a license to practice
medicine to any person who satisfies the fella",iag requirements- in
paragraphs (b) to (t). -

W (b) The applicant shall satisfy all the requirements established
in section 147.02, subdivision 1, paragraphs (a), (b), (d), (e), and (f).

W (c) The applicant shall:

(1) within ten years prior to application have passed an examina
tion prepared and graded by the Federation of State Medical Boards,
the National Board of Medical Examiners, the National Board of
Osteopathic Examiners, or the Medical Council of Canada; or

(2) have a current license from the equivalent licensing agency in
another state or Canada; and either:

(i) pass the Special Purpose Examination of the Federation of
State Medical Boards with a score of 75 or better within three
attempts; or --- ---

(ii) have a current certification by a specialty board of the
American Board of Medical Specialties 2! of the Royal College of
Physicians and Surgeons of Canada.

~ (d) The applicant shall pay a fee established by the board by
rule. TIle fee may not be refunded.

@ (e) The applicant must not be under license sus ension or
revocation !iY the licensing board ofthe state in which~ con uct
that caused the suspension or revocation occurrer-

(f) The applicant must not have engaged in conduct warranting
disciplinary action against a licensee, or have been subject to
disciplinary action in another state other than as specified in
paragraph (e). If an applicant does not satisfy therequirements
stated in this elaaae paragraph, the board may FefuBe te issue a
license affiesB it deteF",iaeB only on the applicant's showing that the
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public will be protected through issuance of a license with conditions
or limitations the board considers appropriate.

Subd. 2. [TEMPORARY PERMIT.] The board may issue a tempo
rary permit to practice medicine to a physician eligible for licensure
under this section upon payment of a fee set by the board. The permit
remains valid only until the next meeting of the board.

Sec. 29. Minnesota Statutes 1991 Supplement, section 148.91,
subdivision 3, is amended to read:

Subd. 3. [FEE; TERM OF LICENSE.] An applicant shall pay a
nonrefundable application fee set by the board. 'I'he liseases graateEi
by the 00aFEi sI>aU Be fep a f'eried efthFee yeaF8 aH<I sI>aU Be FeaeweEi
all a thFee yeaF I>asi&. The fee and term for a license and for renewal
shall be set by the board. - --

Sec. 30. Minnesota Statutes 1991 Supplement, section 148.921,
subdivision 2, is amended to read:

Subd. 2. [PERSONS PREVIOUSLY QUALIFIED.] The board
shall grant a license for a licensed psychologist without further
examination to a person who:

(1) before November 1, 1991, entered a graduate program granting
a master's degree with a major in psychology at an educational
institution meeting the standards the board has established by rule
and earned a master's degree or a master's equivalent in !! doctoral
program;

(2) before November 1, 1992, filed with the board a written
declaration of intent to seek licensure under this subdivision;

(3) complied with all requirements of section 148.91, subdivisions
2 to 4, before December 31, 1997; and

(4) completed at least two full years or their equivalent of
post-master's supervised psychological employment before Decem
ber 31, 1998.

Sec. 31. Minnesota Statutes 1991 Supplement, section 148.925,
subdivision 1, is amended to read:

Subdivision 1. [PERSONS QUALIFIED TO PROVIDE SUPERVI
SION.] (a) Only the following persons are qualified to provide
supervision for master's degree level applicants for licensure as a
licensed psychologist:

(1) a licensed psychologist with a competency in supervision in
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professional psychology and in the area of practice being supervised;
and

(2) a person who either is eligible for licensure as a licensed
psychologist under sectIOn: 148.91 or ~ elitible forlicensure by
reciprocity, and who, in the judgment of the oard, is competent or
experienced in supervising professional psychology and in the area
of practice being supervised.

(b) Professional supervision of a doctoral level applicant for
licensure as a licensed psychologist must be provided by a person:

(1) who meets the requirements of paragraph (a), clause (1) or (2),
and

(2)(i) who has a doctorate degree with a major in psychology, or

(ii) who was licensed by the board as a psychologist before August
1, 1991, and is certified by the board as competent in supervision of
applicants for licensure in accord with section 148.905, subdivision
1, clause (10), by August 1, 1993.

Sec. 32. Minnesota Statutes 1991 Supplement, section 148.925,
subdivision 2, is amended to read:

Subd. 2. [SUPERVISORY CONSULTATION.] (a) Supervisory con
sultation between a supervising licensed psychologist and a super
vised psychological practitioner must occur on a one-to-one basis at
a ratio of at least one hour of supervision for the initial 20 or fewer
hours of psychological services delivered per month and no less than
one hour a month. The consultation must be at least one hour in
duration. For each additional 20 hours of psychological services
delivered per month, an additional hour of supervision must occur.
However, if more than 20 hours of psychological services are pro
vided in a week, no time period of supervision beyond one hour per
week is required, but supervision must be adequate to assure the
quality and competence of the services. Supervisory consultation
must include discussions on the nature and content of the practice of
the psychological practitioner, including but not limited to a review
of a representative sample of psychological services in the supervi
see's practice.

(b) Supervision of an applicant for licensure as a licensed psychol
ogist must include at least two hours of regularly scheduled face-to
face consultations a week for full-time employment, one hour of
which must be with the supervisor on a one-to-one basis. The
remaining hour may be with other mental health professionals
designated by the supervisor. The board may approve an exception to
the weekly supervision requirement for a week when the supervisor
was ill or otherwise unable to provide supervision. Tne board may
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Erorate the two hours~ week of supervision for persons preparing
or licensure on a part-time basis.

Sec. 33. Minnesota Statutes 1991 Supplement, section 148.925, is
amended by adding a subdivision to read:

Subd. 3. [WAIVER.] An applicant for licensure as ~ licensed
psychologist who entereclSupervised employment befure August 1,
1991, may request ~ waiver from the board of the supervision
requirements in this section.

Sec. 34. [CONSOLIDATION OF REGULATION OF HOME CARE
SERVICES AND RESIDENTIAL CARE HOMES.]

The commissioner of health, in consultation with the commis
sioner of human services, shall submit ~ raIJrt to the Ie .slature !!.y
Novemoer 1, 1991' on the advisability an easllliutY of consoli at
!!!g licensure an regulation of home care services and residential
care homes into one activity with the goal of avoiding contradictory
or duplicative regulation andanowing flexibility for creative service
development !?y regulating services rather than institutions. !! the
commissioner determines that consOITdii.ITon of the two systems i!!
feasible and desirable, the commissioner shall submit recommenda
tions for changes in laws and regulations that are necessary to
consolidate the systems. In deVeloping the repor} and recommenda
tions, the commissioner snail consider methods 0 enforcing physical
fllant and fire safety standards that are ';jJfropriate to congregate
iving settings and that reflect the nee and characteristics of

different populations served in residential care homes. The commis
sioner shall also consider the need to mOdIfy home care rules to
allow a social model for prOVldliigservices as an altematlVeto ~
meaIc:il model for certain supportive services provided in residential
care homes and home care settings. The commissioner of health
shall consult with the commissioner of human services regaraIDg
the impact of changes on costs and payment mechanisms.

Sec. 35. [EFFECTIVE DATES.]

Sections 1,~ and !! are effective Juty !z 1993. The remaining
sections are effective the day following mal enactment.

ARTICLE 7

MEDICAL PROGRAMS

Section 1. [144.0505] [COOPERATION WITH COMMISSIONER
OF HUMAN SERVICES.]

The commissioner shall promptly provide to the commissioner of
human services upon request information onnospital revenues,
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nursing home licensure, and health maintenance organization rev
enues specIilcaUy required !>,}: the commissioner of human services
to operate the provider surcharge program.

Sec. 2. Minnesota Statutes 1990, section 144A.071, subdivision 2,
is amended to read:

Subd. 2. [MORATORIUM.] The commissioner of health, in coor
dination with the commissioner of human services, shall deny each
request by a nursing home or boarding care home, except an
intermediate care facility for the mentally retarded, for addition of
new certified beds or for a change or changes in the certification
status of existing beds except as provided in subdivision 3. The total
number of certified beds in the state shall remain at or decrease
from the number of beds certified on May 23, 1983, except as allowed
under subdivision 3. "Certified bed" means a nursing home bed or a
boarding care bed certified by the commissioner of health for the
purposes of the medical assistance program, under United States
Code, title 42, sections 1396 et seq.

The commissioner of human services, in coordination with the
commissioner of health, shall deny any request to issue a license
under sections 245A.01 to 245A.16 and 252.28 to a nursing home or
boarding care home, ifthat license would result in an increase in the
medical assistance reimbursement amount. The commissioner of
health shall deny each request for licensure of nursing home beds
except as provided in subdivision 3.

In addition, the commissioner of health must not approve an~

construction project whose cost excee<:lS$500,000, or 25 percent Q...
the facility's appraised value, whichever is less, unless the project:

(I) has been approved through the process described in section
144A.073;

(2) meets an exception in subdivision £;

(3) ~ necessary to correct violations of state or federal law issued
!>,}: the commissioner of health;

(4) ~ necessary to rlP~r or replace a portion of the facility that
was destroyed!>,}: tire, ig tning, or other hazards provided that the
provisions of subdivision Q., clause igh are met; or

(5) as of Mtli .h 1992, the facility has submitted to the commis
sioner of hea t written dOCumentation evidencing tllaf1lie facility
meets the "commenced construction" definition as specinoo in sub
dlVlS10n Q., clause ili2, or that substantial steps have been taken priOJ;
to A~ril .h I99~, relating to the construction project. "Siibstantia
steps' require t at the facility has made arrangements with outside
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parties relating to the construction project and include the hiring of
an architect or construction firm, submission of preliminary plans to
the department of health or documentation from ~ financial insti
tution that financing arrangements for the construction project have
been made.-----

Prior to the approval of any construction project, the commissioner
of health shall be provided with an itemized cost estimate for the
construction proiect. If ~ construction pc'i0ject ~ anticipated tobe
completed in phases, the total estimate cost of ail phases oTthe
pro~ect shaUbe submitted to the commissioner anashall be consid
ere as one construction project. Once the construction project ~
completed and prior to the final clearance !!y the commissioner, the
total actual costs forthe construction project shall be submitted to
the commissioner.ffthe final construction cost exceeds the threshoIa:
in this subdivision, the commissioner of human services shall not
recognize any of the construction costs or the related financmgcosts
in excess of this threshold in establishing the facility's property
related payment rate.

The commissioner of health shall adopt emergency or permanent
rules to implement this section or to amend the emergency rules for
granting exceptions to the moratorium on nursing homes under
section 144A.073. The authority to adopt emergency rules continues
to December~ 1992.

Sec. 3. Minnesota Statutes 1991 Supplement, section 144A.071,
subdivision 3, is amended to read:

Subd. 3. [EXCEPTIONS.] The commissioner of health, in coordi
nation with the commissioner of human services, may approve the
addition of a new certified bed or the addition of a new licensed
nursing home bed, under the following conditions:

(a) to replace a bed decertified after May 23, 1983, or to address an
extreme hardship situation, in a particular county that, together
with all contiguous Minnesota counties, has fewer nursing home
beds per 1,000 elderly than the number that is ten percent higher
than the national average of nursing bome beds per 1,000 elderly
individuals. For the purposes of this section, the national average of
nursing home beds shall be the most recent figure that can be
supplied by the federal health care financing administration and the
number of elderly in the county or the nation shall be determined by
the most recent federal census or the most recent estimate of the
state demographer as of July 1, of each year of persons age 65 and
older, whichever is the most recent at the time of the request for
replacement. In allowing replacement of a decertified bed, the
commissioners shall ensure that the number of added or recertified
beds does not exceed the total number of decertified beds in the state
in that level of care. An extreme hardship situation can only be
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found after the county documents the existence of unmet medical
needs that cannot be addressed by any other alternatives;

(b) to certify a new bed in a facility that commenced construction
before May 23, 1983. For the purposes of this section, "commenced
construction" means that all of the following conditions were met:
the final working drawings and specifications were approved by the
commissioner of health; the construction contracts were let; a timely
construction schedule was developed, stipulating dates for begin
ning, achieving various stages, and completing construction; and all
zoning and building permits were secured;

(c) to certify beds in a new nursing home that is needed in order to
meet the special dietary needs of its residents, if: the nursing home
proves to the commissioner's satisfaction that the needs of its
residents cannot otherwise be met; elements of the special diet are
not available through most food distributors; and proper preparation
of the special diet requires incurring various operating expenses,
including extra food preparation or serving items, not incurred to a
similar extent by most nursing homes;

(d) to license a new nursing home bed in a facility that meets one
of the exceptions contained in clauses (a) to (c);

(e) to license nursing home beds in a facility that has submitted
either a completed licensure application or a written request for
licensure to the commissioner before March 1, 1985, and has either
commenced any required construction as defined in clause (b) before
May 1, 1985, or has, before May 1, 1985, received from the commis
sioner approval of plans for phased-in construction and written
authorization to begin construction on a phased-in basis. For the
purpose of this clause, "construction" means any erection, building,
alteration, reconstruction, modernization, or improvement neces
sary to comply with the nursing home licensure rules;

(D to certify or license new beds in a new facility that is to be
operated by the commissioner of veterans' affairs or when the costs
of constructing and operating the new beds are to be reimbursed by
the commissioner of veterans' affairs or the United States Veterans
Administration;

(g) to license or certify beds in a new facility constructed to replace
a facility that was destroyed after June 30, 1987, by fire, lightning,
or other hazard provided:

(1) destruction was not caused by the intentional act of or at the
direction of a controlling person of the facility;

(2) at the time the facility was destroyed the controlling persons of
the facility maintained insurance coverage for the type of hazard



99th Day) WEDNESDAY, APRIL 15, 1992 13445

that occurred in an amount that a reasonable person would conclude
was adequate;

(3) the net proceeds from an insurance settlement for the damages
caused by the hazard are applied to the cost of the new facility;

(4) the new facility is constructed on the same site as the destroyed
facility or on another site subject to the restrictions in section
144A.073, subdivision 5; and

(5) the number of licensed and certified beds in the new facility
does not exceed the number of licensed and certified beds in the
destroyed facility;

(h) to license or certify beds that are moved from one location to
another within a nursing home facility, provided the total costs of
remodeling performed in conjunction with the relocation of beds
does not exceed teD 25 percent of the appraised value of the facility
or $2l)l),l)l)l) $500,000,whichever is less, or to license or certify beds
in a facility for which the total costs of remodeling or renovation
exceed teD 25 percent of the appraised value of the facility or
$2l)l),l)l)l) $500,000, whichever is less, if the facility makes a written
commitment to the commissioner of human services that it will not
seek to receive an increase in its property-related payment rate by
reason of the remodeling or renovation;

(i) to license or certify beds in a facility that has been involun
tarily delicensed or decertified for participation in the medical
assistance program, provided that an application for relicensure or
recertification is submitted to the commissioner within 120 days
after delicensure or decertification;

(j) to license or certify beds in a project recommended for approval
by the interagency board for quality assurance under section
144A.073;

(k) to license nursing home beds in a hospital facility that are
relocated from a different hospital facility under common ownership
or affiliation, provided:

(1) the nursing home beds are not certified for participation in the
medical assistance program; and

(2) the relocation of nursing home beds under this clause should
not exceed a radius of six miles;

(I) to license or certify beds that are moved from one location to
another within an existing identifiable complex of hospital build
ings, from a hospital-attached nursing home to the hospital build
ing, or from a separate nursing home to a building formerly used as
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a hospital, provided the original nursing home building will no
longer be operated as a nursing home and the building to which the
beds are moved will no longer be operated as a hospital. As a
condition of receiving a license or certification under this clause, the
facility must make a written commitment to the commissioner of
human services that it will not seek to receive an increase in its
property-related payment rate as a result of the relocation. At the
time of the licensure and certification of the nursing home beds, the
commissioner of health shall delicense the same number of acute
care beds within the existing complex of hospital buildings or
building. Relocation of nursing home beds under this clause is
subject to the limitations in section 144A.073, subdivision 5;

(rn) to license or certify beds that are moved from an existing state
nursing home to a different state facility, provided there is no net
increase in the number of state nursing home beds. The relocated
beds need not be licensed and certified at the new location simulta
neously with the delicensing and decertification of the old beds and
may be licensed and certified at any time after the old beds are
delicensed and decertified;

(n) to license new nursing home beds in a continuing care
retirement community affiliated with a national referral center
engaged in substantial programs of patient care, medical research,
and medical education meeting state and national needs that
receives more than 40 percent of its residents from outside the state
for the purpose of meeting contractual obligations to residents of the
retirement community, provided the facility makes a written com
mitment to the commissioner of human services that it will not seek
medical assistance certification for the new beds;

(0) to certify or license new beds in a new facility on the Red Lake
Indian Reservation for which payments will be made under the
Indian Health Care Improvement Act, Public Law Number 94-437,
at the rates specified in United States Code, title 42, section
1396d(b);

(p) to certify and license as nursing home beds boarding care beds
in a certified boarding care facility if the beds meet the standards for
nursing home licensure, or in ~ facility that was granted an
exception to the moratorium under section 144A.073, and if the cost
of any remodeIlng of the facility does not exceed teD 25 percent of the
appraised value of the facility or $2QQ,QQQ $500,000, whichever is
less; or to license as nursing home beds boarding care beds in a
facility with an addendum to its provider agreement effective
beginning July 1, 1983, if the boarding care beds to be upgraded
meet the standards for nursing home licensure. If boarding care beds
are licensed as nursing home beds, the number of boarding care beds
in the facility must not increase in the future. The provisions
contained in section 144A.073 regarding the upgrading of the
facilities do not apply to facilities that satisfy these requirements;
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(q) to license and certify up to 40 beds transferred from an existing
facility owned and operated by the Amherst H. Wilder Foundation in
the city of Saint Paul to a new unit at the same location as the
existing facility that will serve persons with Alzheimer's disease and
other related disorders. The transfer of beds may occur gradually or
in stages, provided the total number of beds transferred does not
exceed 40. At the time of licensure and certification of a bed or beds
in the new unit, the commissioner of health shall delicense and
decertify the same number of beds in the existing facility. As a
condition of receiving a license or certification under this clause, the
facility must make a written commitment to the commissioner of
human services that it will not seek to receive an increase in its
property-related payment rate as a result of the transfers allowed
under this clause;

(r) to license and certify nursing home beds to replace currently
licensed and certified boarding care beds which may be located
either in a remodeled or renovated boarding care or nursing home
facility or in a remodeled, renovated, newly constructed, or replace
ment nursing home facility within the identifiable complex of
health care facilities in which the currently licensed boarding care
beds are presently located, provided that the number of boarding
care beds in the facility or complex are decreased by the number to
be licensed as nursing home beds and further provided that, if the
total costs of new construction, replacement, remodeling, or renova
tion exceed ten percent of the appraised value of the facility or
$200,000, whichever is less, the facility makes a written commit
ment to the commissioner of human services that it will not seek to
receive an increase in its property-related payment rate by reason of
the new construction, replacement, remodeling, or renovation. The
provisions contained in section 144A.073 regarding the upgrading of
facilities do not apply to facilities that satisfy these requirements;

(s) to license or certify beds that are moved from a nursing home
to a separate facility under common ownership or control that was
formerly licensed as a hospital and is currently licensed as a nursing
facility and that is located within eight miles of the original facility,
provided the original nursing home building will no longer be
operated as a nursing home. As a condition of receiving a license or
certification under this clause, the facility must make a written
commitment to the commissioner of human services that it will not
seek to receive an increase in its property-related payment rate as a
result of the relocation; ""

(t) to license as a nursing home and certify as a nursing facility a
facility that is licensed as a boarding care facility but not certified
under the medical assistance program, but only if the commissioner
of human services certifies to the commissioner of health that
licensing the facility as a nursing home and certifying the facility as
a nursing facility will result in a net annual savings to the state
general fund of $200,000 or more;
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(u) to certify, after September;l(), 1992, and prior to July!., 1993,
existing nursing home beds in '" facility that was licensed and in
operation prior to January 1, 1992;

(v) to license and certify new nursing home beds to replace beds in
'" facility condemned as part of an economic redevelopment plan in
'" city of the first class, provided the new facility is located within one
mile of the site of the old facility. Operating and property costs for
the new facility must be determined and allowed under existing
reimbursement rules; or

(w) to license and certify !!p to 20 new nursing home beds in '"
community-operated hospital and attached convalescent and nurs
i!!!: care facility with 40 beds on April :ll, 1991, that suspended
operation of the hospital in April 1986. The commissioner of human
services shall provide the facility with the same~ diem property
related payment rate for each additional licensed and certified bed
as !! will receive for its existing 40 beds.

Sec. 4. Minnesota Statutes 1990, section 144A.073, subdivision 3,
is amended to read:

Subd. 3. [REVIEW AND APPROVAL OF PROPOSALS.] Within
the limits of money specifically appropriated to the medical assis
tance program for this purpose, the interagency board for quality
assurance may recommend that the commissioner of health grant
exceptions to the nursing home licensure or certification morato
rium for proposals that satisfy the requirements of this section. The
interagency board shall appoint an advisory review panel composed
of representatives of consumers and providers to review proposals
and provide comments and recommendations to the board. The
commissioners of human services and health shall provide staff and
technical assistance to the board for the review and analysis of
proposals. The interagency board shall hold a public hearing before
submitting recommendations to the commissioner of health on
project requests. The board shall submit recommendations within
150 days of the date of the publication of the notice, based on a
comparison and ranking of proposals using the criteria in subdivi
sion 4. The commissioner of health shall approve or disapprove a
project within 30 days after receiving the board's recommendations.
The cost to the medical assistance program of the proposals approved
must be within the limits of the appropriations specifically made for
this purpose. Approval of a proposal expires ~ 18 months after
approval by the commissioner of health unless the facility has
commenced construction as defined in section 144A.071, subdivision
3, paragraph (b). The board's report to the legislature, as required
under section 144A.31, must include the projects approved, the
criteria used to recommend proposals for approval, and the esti
mated costs of the projects, including the costs of initial construction
and remodeling, and the estimated operating costs during the first
two years after the project is completed.
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Sec. 5. Minnesota Statutes 1990, section 144A.073, subdivision
3a, is amended to read:

Subd. 3a. [EXTENSION OF APPROVAL OF A PROJECT RE
QUIRING AN EXCEPTION TO THE NURSING HOME MORATO
RIUM.] Notwithstanding subdivision 3, a construction project that
was approved by the commissioner under the moratorium exception
approval process in this section prior to Feb....ary l, 19W July.!.,
1992, may be commenced more than 12 18 months after the date of
the commissioner's approval but no later than July 1, 1992 1994, or
12 months after the effective date of ~ nursing home property
related payment system enacted to replace the current rate freeze in
section 2568.431, subdivision 1b whichever !o,; later.

Sec. 6. Minnesota Statutes 1990, section 144A.073, subdivision 5,
is amended to read:

Subd. 5. [REPLACEMENT RESTRICTIONS.] (a) Proposals sub
mitted or approved under this section involving replacement must
provide for replacement of the facility on the existing site except as
allowed in this subdivision.

(b) Facilities located in a metropolitan statistical area other than
the Minneapolis-St. Paul seven-county metropolitan area may relo
cate to a site within the same census tract or a contiguous census
tract.

(c) Facilities located in the Minneapolis-St. Paul seven-county
metropolitan area may relocate to a site within the same or
contiguous health planning area as adopted in March 1982 by the
metropolitan council.

(d) Facilities located outside a metropolitan statistical area may
relocate to a site within the same city or township, or within a
contiguous township.

(e) A facility relocated to a different site under paragraph (b), (c),
or (d) must not be relocated to a site more than six miles from the
existing site.

(I) The relocation of part of an existing first facility to ~ second
location, under paragraphs (d) and~ may include the relocation to
the second location of!!£ to four beds from part of an existing third
facility located in ~ township contiguous to the location of the first
facility. The six-mile limit in paragraph (e) does not~ to this
relocation from the third facility.

Sec. 7. [144A.154] [RATE RECOMMENDATION.]

The commissioner may recommend to the commissioner of human
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services !! review of the rates for ~ nursing home or boarding care
home that participates in the medical assistance program that if; in
VoIuiitary or involuntary receivership, and that has needs or defi
ciencies doCUmented I>x the department of 1iealt~!f the comliilS
sioner of health determines that a review of the rate under section
2568.495 if; needed, the comnnssionershallPrOVRfe the commis
sioner of human services with:

(1) '!~ of the order or determination that cites the deficiency or
need; and

(2) the commissioner's recommendation for additional staff and
addltiOilaI annual hours IJ.y~ of employee and additionafCoiis"iiIf:
ants, services, supplies, equipment, or repairs necessary to satisfy
the need or deficiency.

Sec. 8. Minnesota Statutes 1991 Supplement, section 144A.31,
subdivision 2a, is amended to read:

Subd. 2a. [DUTIES.] The interagency committee shall identify
long-term care issues requiring coordinated interagency policies and
shall conduct analyses, coordinate policy development, and make
recommendations to the commissioners for effective implementation
of these policies. The committee shall refine state long-term goals,
establish performance indicators, and develop other methods or
measures to evaluate program performance, including client out
comes. The committee shall review the effectiveness of programs in
meeting their objectives.

The committee shall also:

(1) facilitate the development of regional and local bodies to plan
and coordinate regional and local services;

(2) recommend a single regional or local point of access for persons
seeking information on long-term care services;

(3) recommend changes in state funding and administrative
policies that are necessary to maximize the use of home and
community-based care and that promote the use of the least costly
alternative without sacrificing quality of care; aOO

(4) develop methods of identifying and serving seniors who need
minimal services to remain independent but who are likely to
develop a need for more extensive services in the absence of these
minimal services; and

(5) develop and implement strategies for advocating, promoting,
and developing long-term care insurance and encourage insurance
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companies to offer long-term care insurance policies that are afford
able and offer '" wide range of benefits.

Sec. 9. Minnesota Statutes 1990, section 147.01, is amended by
adding a subdivision to read:

Subd. 6. [LICENSE SURCHARGE.] In addition to any fee estab
lished under section 214.06, the board shall assess an annual license
surcharge of$400 against each physician licensed unaer this chapter
as follows:

0) '" physician whose license is issued or renewed between April 1
and September 30 shall be billed on or before November !Q, and the
physician must P!'cY the surcharge !>y December lQ; and

(2) a physician whose license is iss ned or renewed between October
1 and March 31 shall be billed on or before May !Q, and the
physician must P!'cY the surcharge !>y June 15.

The board shall provide that the surcharge payment must be
remitted to the commissioner of human services to be deposited in
the general fund under section 256.9656. The board shall not renew
the license of '" physician who has not paid the surcharge required
under this section. The board shall promptly provide to the commis
sioner of human services upon request infonnation avaITable to the
board and specifically required !>y the commissioner to operate the
provider surchawe program. The board shall limit the surcharge to
physicians residIng in Minnesota and the states contiguous to
Minnesota upon notification from the commissioner of human
services that the federal government has approved a waiver to allow
the surcharge to be applied in that manner.

Sec. 10. Minnesota Statutes 1990, section 151.06, subdivision 1, is
amended to read:

Subdivision 1. (a) [POWERS AND DUTIES.] The board of phar
macy shall have the power and it shall be its duty:

0) to regulate the practice of pharmacy;

(2) to regulate the manufacture, wholesale, and retail sale of
drugs within this state;

(3) to regulate the identity, labeling, purity, and quality of all
drugs and medicines dispensed in this state, using the United States
Pharmacopeia and the National Formulary, or any revisions thereof,
or standards adopted under the federal act as the standard;

(4) to enter and inspect by its authorized representative any and
all places where drugs, medicines, medical gases, or veterinary
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drugs or devices are sold, vended, given away, compounded, dis
pensed, manufactured, wholesaled, or held; it may secure samples or
specimens of any drugs, medicines, medical gases, or veterinary
drugs or devices after paying or offering to pay for such sample; it
shall be entitled to inspect and make copies of any and all records of
shipment, purchase, manufacture, quality control, and sale of these
items provided, however, that such inspection shall not extend to
financial data, sales data, or pricing data;

(5) to examine and license as pharmacists all applicants whom it
shall deem qualified to be such;

(6) to license wholesale drug distributors;

(7) to deny, suspend, revoke, or refuse to renew any registration or
license required under this chapter, to any applicant or registrant or
licensee upon any of the following grounds:

(i) fraud or deception in connection with the securing of such
license or registration;

(ii) in the case of a pharmacist, conviction in any court of a felony;

(iii) in the case of a pharmacist, conviction in any court of an
offense involving moral turpitude;

(iv) habitual indulgence in the use of narcotics, stimulants, or
depressant drugs; or habitual indulgence in intoxicating liquors in a
manner which could cause conduct endangering public health;

(v) unprofessional conduct or conduct endangering public health;

(vi) gross immorality;

(vii) employing, assisting, or enabling in any manner an unli
censed person to practice pharmacy;

(viii) conviction of theft of drugs, or the unauthorized use, posses
sion, or sale thereof;

(ix) violation of any of the provisions of this chapter or any of the
rules of the state board of pharmacy;

(x) in the case of a pharmacy license, operation of such pharmacy
without a pharmacist present and on duty;

(xi) in the case of a pharmacist, physical or mental disability
which could cause incompetency in the practice of pharmacy; or
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(xii) in the case of a pharmacist, the suspension or revocation of a
license to practice pharmacy in another state;

(8) to employ necessary assistants and make rules for the conduct
of its business; and

(9) to perform such other duties and exercise such other powers as
the provisions of the act may require.

(b) [TEMPORARY SUSPENSION.] In addition to any other
remedy provided by law, the board may, without a hearing, tempo
rarily suspend a license for not more than 60 days if the board finds
that a pharmacist has violated a statute or rule that the board is
empowered to enforce and continued practice by the pharmacist
would create an imminent risk of harm to others. The suspension
shall take effect upon written notice to the pharmacist, specifying
the statute or rule violated. At the time it issues the suspension
notice, the board shall schedule a disciplinary hearing to be held
under the administrative procedure act. The pharmacist shall be
provided with at least 20 days notice of any hearing held under this
subdivision.

(c) [RULES.] For the purposes aforesaid, it shall be the duty of the
board to make and publish uniform rules not inconsistent herewith
for carrying out and enforcing the provisions of this chapter. The
board shall adopt rules regarding prospective drug utilization re
view and patient counseling £y pharmacists. ~ pharmacist in the
exercise of the pharmacist's professional judgment, upon the presen
tation of ~ newjrescription £y ~ patient or the patient's caregiver or
agent) ShalTjjei orm the prospective drug utilization review required
£y ru es issued under this subdivision.

Sec. 11. Minnesota Statutes 1990, section 151.06, is amended by
adding a subdivision to read:

Subd. 1a. [DISCIPLINARY ACTION.] .!! shall be grounds for
discrpIlnary action £y the board of pharmacy against the registra
tion of the pharmacy il'1he board of pharmacy determines that any
person with supervisory responsibilities at the pharmacy sets f;0li
cies that prevent a licensed pharmacist from providing drug uti iza
tion review and patient counseling as required £y rules adopted
under subdivision 1. The board of pharmacy shall follow the require
ments of chapter 14 in any disciplinary actions taken under this
section.

Sec. 12. Minnesota Statutes 1991 Supplement, section 252.46,
subdivision 3, is amended to read:

Subd. 3. [RATE MAXIMUM.] Unless a variance is granted under
subdivision 6, the maximum payment rates for each vendor for a
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calendar year must be equal to the payment rates approved by the
commissioner for that vendor in effect December 1 of the previous
calendar year i...Feasea ~ .... _ thaa. The commissioner of
finance shall include as ~ budget change request in eaCh bienniaI
detailed expenditure budget submitted to the legiSlatiire under
section 16A.ll annual inflation adjustments in reimbursement
rates for each vendor, based upon the projected percentage change in
the urban consumer price index, all items, published by the United
States Department of Labor, for the upcoming calendar year over the
current calendar year. The commissioner shall not provide an
annual inflation adjustment for the biennium ending June 30, 1993.

Sec. 13. Minnesota Statutes 1990, section 254B.06, subdivision 3,
is amended to read:

Subd. 3. [PAYMENT; DENIAL.] The commissioner shall pay
eligible vendors for placements made by local agencies under section
254B.03, subdivision 1, and placements by tribal designated agen
cies according to section 254B.09. The commissioner may reduce or
deny payment of the state share when services are not provided
according to the placement criteria established by the commissioner.
The commissioner may pay for all or a portion of improper county
chemical dependency placements and bill the county for the entire
payment made when the placement did not comply with criteria
established by the commissioner. The commissioner shall not~
vendors until private insurance company claims have been settled.

Sec. 14. Minnesota Statutes 1990, section 256.9655, is amended to
read:

256.9655 [PAYMENTS TO MEDICAL PROVIDERS.]

Subdivision 1. [DUTIES OF COMMISSIONER.] The commis
sioner shall establish procedures to analyze and correct problems
associated with medical care claims preparation and processing
under the medical assistance, general assistance medical care, and
children's health plan programs. At a minimum, the commissioner
shall:

(1) designate a full-time position as a liaison between the depart
ment of human services and providers;

(2) analyze impediments to timely processing of claims, provide
information and consultation to providers, and develop methods to
resolve or reduce problems;

(3) provide to each acute care hospital a quarterly listing of claims
received and identify claims that have been suspended and the
reason the claims were suspended;
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(4) provide education and information on reasons for rejecting and
suspending claims and identify methods that would avoid multiple
submissions of claims; and

(5) for each acute care hospital, identify and prioritize claims that
are in jeopardy of exceeding time factors that eliminate payment.

Subd. 2. [ELECTRONIC CLAIM SUBMISSION.] Medical provid
erSdeSlgnated!>'y: the commissioner of human services are pennitted
to purchase authorized materials through commodity contracts
administered !>.y: the commissioner of administration for the purpose
of submitting electronic claims to the medical programs designated
in subdivision 1.0 Providers so designated must be actively enrolled
and participating in the medical programs and must~ !! hard
ware purchase and electronic biller agreement with the commis
sioner of human services prior to purchase from the contract.

Sec. 15. Minnesota Statutes 1991 Supplement, section 256.9656,
is amended to read:

256.9656 [DEPOSITS INTO THE GENERAL FUND.]

All money collected under section 256.9657 shall be deposited in
the general fund aDd if; aflflF"flFiatell tG the e"mmissieaeF sf I",maa
seFviees Hw the fllll'jl"ses sf seetiea 2i'ieIl.74. Deposits do not cancel
and are available until expended.

Sec. 16. Minnesota Statutes 1991 Supplement, section 256.9657,
subdivision 1, is amended to read:

Subdivision 1. [NURSING Fi\CIUTY HOME LICENSE SUR
CHARGE.] Effective Jufj< October 1, -l99l 1992, each non-state
operated nursing faeility slllljeet tG the Feimlnffi3emeat flFiaeiflles in
]\!liaaeseta RHle&, paFts lli'i411.1111Hl tG lli'i411.1111811, home licensed
under chapter 144A shall pay to the commissioner an annual
surcharge according to the schedule in subdivision 4. The surcharge
shall be calculated as $liOO $535 per bed licensed on the previous
April July I, except that if the number of licensed beds ~ reduced
after July! but prior to August 1, the surcharge shall be based on
the number of remaining licensed beds. ~ nursing home entitled to
!! reduction in the number of beds subject to the surcharge under this
provision must demonstrate to the satisfaction of the commissioner
!>.y: August §. that the number of beds has been reduced.

Sec. 17. Minnesota Statutes 1991 Supplement, section 256.9657,
is amended by adding a subdivision to read:

Subd. 1a. [WAIVER REQUEST.] The commissioner shall request
!! waiver from the secretary of health and human services to: (1)
exclude from the surcharge under subdivision 1 a nursing home that
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provides all services free of charge; (2) make ~ P!:Q rata reduction in
the surcharge paid !>.y ~ nursing home that provides a portion of its
services free of charge; (3) limit the hospital surcharge to acute care
hospitals only; and (4) limit the physician license surcharge under
section 147.01, subdivision !h to physicians licensed in Minnesota
and residing in Minnesota or ~ state contiguous to Minnesota. If a
waiver ~ approved under this subdivision, the commissioner shall
adjust the nursing home surcharge accordingly or shall direct the
board of medical practice to adjust the physician license surcharge
under section 147.01, subdivision !h accordingly. Any waivers
granted !>.y the federal government shaIl be effective on or after
October 1., 1992.

Sec. 18. Minnesota Statutes 1991 Supplement, section 256.9657,
subdivision 2, is amended to read:

Subd. 2. [HOSPITAL SURCHARGE.] (a} Effective Jffi:Y 1-; lOOl
October 1, 1992, each Minnesota aD<!leealtFade area hospital except
facilities of the federal Indian Health Service and regional treat
ment centers shall pay to the medical assistance account a surcharge
equal to tel> 1.4 percent of meElisal assistaBse l'aymeBts issHed t9 net
patient revenUes excluding net Medicare revenues reported !>.y that
provider fuF iBl'atieBt seryises to the health care cost information
system according to the schedule in subdivision 4. MeElisare GFe88

9VeF8 aD<! iBEligeBt eaFe l'aymeBts ""*' HB<IeF sestisB 2alill.74 are
e"e1HEleElIFem the amsHBt ef meElisal assistaBee l'aymeBts issHeEl.

\I>} Elffieti'le Jffi:Y 1-; W9l-; eaffi MiBBessta aD<!leeal tFade area
hssl'ital el<8eJ34 laeilities ef the feEleral lBdiaB Health Serviee aD<!
regisBal treatmeBt eeBters shall I*lY t9 the meElieal assistaBee
aeesHBt a sHreharge e<jHaI t9 Ii-ve l'ereeBt ef meElieal assistaBee
l'aymeBts issHed t9 that I'rsviEler fuFsHtl'atieBt seA'iees aeesrEliBgt9
the seheElHle in sHbEli'lisisB40MeElieare ersssw/ers are mwlHEleElIFem
the am9uRt at' meaieal assistanee }3aymeats issl:lefl.

Sec. 19, Minnesota Statutes 1991 Supplement, section 256.9657,
subdivision 3, is amended to read:

Subd. 3. [HEALTH FbAN MAINTENANCE ORGANIZATION
SURCHARGE.j Effective Jffi:Y 1-; lOOl October 1., 1992, each health
plan HB<IeF 8sBtraet with maintenance organization with ~ certifi
cate of authority issued !>.Y the commissioner of health under chapter
62D shall pay to the commissioner of human services a surcharge
equal to the e'lHivaleBt vaffie ef the sHreharges EleseribeEl in saMi
¥iBieB 2 fuF eaffi meElieal assistaBee ffite ffilll'aymeBt six-tenths of
one percent of the total premium revenues of the health mainte
nance organization as reported to the commissioner of health
according to the schedule in subdivision 4. '!'he sHrei3arge fuF eaffi
'1Harter "" JB<lBth ef a Hseal year shall be saleHlateEl baBe<! 91> the
l'aymeBts <Iae in Sel'tember ef the same Hseal year HB<IeF sHbElivi
sian~
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Sec. 20. Minnesota Statutes 1991 Supplement, section 256.9657,
subdivision 4, is amended to read:

Subd. 4. [PAYMENTS INTO THE ACCOUNT.] Payments to the
commissioner under sllbdivisiaa subdivisions 1 to!! must be paid in
monthly installments due on the 15th of the month beginning
......gust le, lli9± October~ 1992. The monthly payment must be
equal to the annual surcnarge divided by 12. Payments to the
commissioner under subdivisions 2 and 3 for fiscal year 1993 must
be j3Qid as fsll"ws: the fiffit "aymeat is a 'fIlarterly "aymeat e..e
Se"temiler le, ±lllll, with sllbse'l"eat "",,'meats e..e maathly eli the
lifteeRth at' eaeh maath. 'l'he Se"temiler le, ±lllll, "aymeat~
s"bdivisiaas 2 aad 3 shall be determiaed by takiag the ama"at at'
medi.a! assistaa.e "aymeats ieBHed t9 eaeh "raviller if> the ealeadar
'fIlarter begiRRiag sH< maaths ""*'" t9 the '1"arter if> whieh the
"aymeat is e..e m"lti"liell by the "ereeatege s"reharge ffiF eaeh
"ra'liller. 'l'he s"bse'l"eat maathly "aymeats shall be lIetermiaed by
takiag the aR19l:10t af meelieal 9ssistaBee paymeats issYed t& eaeh
"ra'/iller if> the meRth begiaaiag sH< maatas ""*'" t9 the meRth if>
whieh the "aymeat is e..e mHlti"lied by the "ereeRtage s"reharge ffiF
eaeh "ravider based on calendar year 1990 revenues. Effective July
.! of each year, beginning in 1993, payments under subdivisions ~
and 3 must be based on revenues earned in the second previous
carenaar year. -- - - - - ---

Sec. 21. Minnesota Statutes 1991 Supplement, section 256.9657,
subdivision 7, is amended to read:

Subd. 7. [ENFORCEMENT COLLECTION; CIVIL PENALTIES.]
'l'he eammissiaaer shall brffig aetieR if> distrist ........t t9 eeIleet
"ravider "aymeate e..e~ s"Mi',isiaas 'l t9 3 that are """'" thaB
:l() days if> arrears. The rovisions of sections 289A.35 to 289A.50
relating to the authOi1ty to au it, assess, collect, and E!\Yrefunds of
other state taxes mr be implemented !!.y the commissioner of
human services wit respect to the tax, penalty, and interest
imposed !!.y this section and section 147.01, subdivision 6. The
commissioner of human services shall impose civil penaltiesfOr
violation of this section or section 147.01, subdivision Q, as proviaea
in section 289A.60, and the tax and penalties are subject to interest
at the rate provided in section 270.75.

Sec. 22. Minnesota Statutes 1991 Supplement, section 256.9685,
subdivision 1, is amended to read:

Subdivision 1. [AUTHORITY.] The commissioner shall establish
procedures for determining medical assistance and general assis
tance medical care payment rates under a prospective payment
system for inpatient hospital services in hospitals that qualify as
vendors of medical assistance. The commissioner shall establish, by
rule, procedures for implementing this section and sections
256.9686, 256.969, and 256.9695. The medical assistance payment
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rates must be based on methods and standards that the commis
sioner finds are adequate to provide for the costs that must be
incurred for the care of recipients in efficiently and economically
operated hospitals. Services must meet the requirements of section
256B.04, subdivision 15, or 256D.03, subdivision 7, paragraph (b), to
be eligible for payment except the commissioner may establish
exemptions to specific requirements based on diagnosis, procedure,
or service after notice in the State Register and !! 30-day comment
periOd. The commissioner may establish an administrative reconsid
eration process for appeals of inpatient hospital services determined
to be medically unnecessary. The reconsideration process shall take
place prior to the contested case procedures of Chapter 14 and shall
be conducted !?y xhysicians that are inde&enaent of the case under
reconsideration. majority decision !?y t ephysicians is necessary
to make !! determination that the services were not medically
necessary. Notwithstanding section 256B.72, the commissioner may
recover inpatient hospital payments for services that have been
determined to be medically unnecessary under the reconstaeration
process.

Sec. 23. Minnesota Statutes 1991 Supplement, section 256.969,
subdivision 1, is amended to read:

Subdivision 1. [HOSPITAL COST INDEX.] (a) The hospital cost
index shall be obtained from an independent source and shall
represent a weighted average of historical, as limited to statutory
maximums, and projected cost change estimates determined for
expense categories to include wages and salaries, employee benefits,
medical and professional fees, raw food, utilities, insurance includ
ing malpractice insurance, and other applicable expenses as deter
mined by the commissioner. The index shall reflect Minnesota cost
category weights. Individual indices shall be specific to Minnesota if
the commissioner determines that sufficient accuracy of the hospital
cost index is achieved. The hospital cost index ahaU maE'be used to
adjust the base year operating payment rate through t e rate year
on an annually compounded basis. Notwithstanding section
256.9695, subdivision 3, paragraph (c), the hospital cost index shall
not be effective under the general assistance medical care program
for admissions occurring during the biennium ending June 30, 1993,
and the hospital cost index under medical assistance, excluding
general assistance medical care, shall be increased !?y one percent
~ point to reflect changes in technology for admissions occurring
after September~ 1992.

(b) For fiscal years beginning on or after July .h 1993, the
commissionerofhuman services sharrnot provide automatic anniiiiI
inflation adjustments for hospitaTPayment rates under medical
assistance, excluding the technology factor under paragraph!!!1 nor
under general assistance medical care. The commissioner of finance
shall include as !! budget change request in each bienniardetailed
expenditure budget submitted to the legiSlature under section
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16A.ll annual adjustments in hospital payment rates under medi
cal assistance and general assistance medical care, based !!PQ!! the
hospital cost index.

Sec. 24. Minnesota Statutes 1991 Supplement, section 256.969,
subdivision 2, is amended to read:

Subd. 2. [DIAGNOSTIC CATEGORIES.] The commissioner shall
use to the extent possible existing diagnostic classification systems,
including the system used by the Medicare program to determine
the relative values of inpatient services and case mix indices. The
commissioner may combine diagnostic classifications into diagnostic
categories and may establish separate categories and numbers of
categories based on program eligibility or hospital peer group.
Relative values shall be recalculated when the base year is changed.
Relative value determinations shall include paid claims for admis
sions during each hospital's base year. The commissioner may extend
the time period forward to obtain sufficiently valid information to
establish relative values. Relative value determinations shall not
include property cost data, Medicare crossover data, and data on
admissions that are paid a per day transfer rate under subdivision
~ 14. The computation of the base year cost per admission must
include identified outlier cases and their weighted costs up to the
point that they become outlier cases, but must exclude costs recog
nized in outlier payments beyond that point. The commissioner may
recategorize the diagnostic classifications and recalculate relative
values and case mix indices to reflect actual hospital practices, the
specific character of specialty hospitals, or to reduce variances
within the diagnostic categories after notice in the State Register
and a 30-day comment period.

Sec. 25. Minnesota Statutes 1991 Supplement, section 256.969,
subdivision 9, is amended to read:

Subd. 9. [DISPROPORTIONATE NUMBERS OF LOW-INCOME
PATIENTS SERVED.) For admissions occurring on or after July *'
19AA October .!, 1992, the medical assistance disproportionate
population adjustment shall comply with federal law at~ iffiI>Ie-
......ted Fates and shall be paid to !! hospital, excludinlt re 'onal
treatment centers and facilities of the federal Indian Health rvice,
with a medical assistance inpatient utilization rate in excess of the
arithmetic mean. The adjustment must be determined as follOWs:

(1) for !! hospital with !! medical assistance inpatient utilization
rate above the arithmetic mean for all hospitals excludinlt regional
treatment centers and facilities of the federal Indian Health Service
but less than or equal to one standaro deviation above the mja'( the
adjustment must be determined ~ multiplying the tota Q.. the
operating and property payment rates~ the difference between the
hospital's actual medical assistance inpatient utilization rate and



13460 JOURNAL OF THE HOUSE [99th Day

the arithmetic mean for all hospitals excluding regional treatment
centers and facffitleS Ottne federaIlndian Health Service; and

(2) for ~ hospital with a medical assistance inpatient utilization
rate above one stanaaraaeviation above the mean, the adjustment
must be determined ~ multiplyinttthe adjustmenftnat would be
determined under clause (1) for ( at hospital ~ 1.1. IT federal
matching funds are not available for all adjustments under this
sub~ivision, the COiiiIillSsioner shall redUce payments on ~ P!:Q rata
baSIS so thatarradjustments qualify for federal match. The commis
sioner may establish a separate disproportionate population operat
ing payment rate adjustment under the general assistance medical
care program. For pu~ses of this subdivision medical assistance
does not include generaassistance medical care. The commissioner
shall report annually on the number ofhospitalslikely to receive the
adjustment authorizea~ this section. The commissioner shan
specifically report on the ad)USiments received ~ public hospitals
and public hospital corporations located in cities of the first class.

Sec. 26. Minnesota Statutes 1991 Supplement, section 256.969,
subdivision 20, is amended to read:

Subd. 20. [INCREASES IN MEDICAL ASSISTANCE INPATIENT
PAYMENTS; CONDITIONS.] (a) Medical assistance inpatient pay
ments shall increase 20 percent for inpatient hospital originally
paid admissions, excluding Medicare crossovers, that occurred be
tween July 1, 1988, and December 31, 1990, if: (i) the hospital had
100 or fewer Minnesota medical assistance annualized paid admis
sions, excluding Medicare crossovers, that were paid by March 1,
1988, for the period January 1, 1987, to June 30, 1987; (ii) the
hospital had 100 or fewer licensed beds on March 1, 1988; (iii) the
hospital is located in Minnesota; and (iv) the hospital is not located
in a city of the first class as defined in section 410.01. For this
paragraph, medical assistance does not include general assistance
medical care.

(b) Medical assistance inpatient payments shall increase 15 per
cent for inpatient hospital originally paid admissions, excluding
Medicare crossovers, that occurred between July 1, 1988, and
December 31, 1990, if: (i) the hospital had more than 100 but fewer
than 250 Minnesota medical assistance annualized paid admissions,
excluding Medicare crossovers, that were paid by March 1, 1988, for
the period January 1, 1987, to June 30, 1987; (ii) the hospital had
100 or fewer licensed beds on March 1, 1988; (iii) the hospital is
located in Minnesota; and (iv) the hospital is not located in a city of
the first class as defined in section 410.01. For this paragraph,
medical assistance does not include general assistance medical care.

(c) Medical assistance inpatient paffi¥ent rates shall increase 20
percent for inpatient hospital originaY paidadiiiissions, excluding
Medicare crossovers, that occur on or after October h 1992, if: (i) the
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hospital had 100 or fewer Minnesota medical assistance annualized
paid admissions, exCfii<llng Medicare crossovers, that were paid fu:
March L 1918~, for the peF.iod January L 1987, to June!N, 1987; (ii)
the hospita adlOO or ewer licensed beds on March L 1988; (iii)
the hospital ~ located in Minnesota; and (iv) the hospital is not
located in ~ city of the first class as defined in section 410.01. For a
hospitaltliat quanfies for an adjustment under this paragraph ana
under sulXllvision Q" the hospital must be Ph'id thea<ljustment under
subdivision 9 plus any amount~ whim~ adjustment under this
paragraph exceeds the adjustment under subdivision 9. For this
paragraph, medical assistance does not include general assistance
medical care.

(d) Medical assistance inpatient payments shall increase 15~
cent for inpatient hospital originally paid admissions, exCluding
Medicare crossovers, that occur after September_.?2t 1992, if: (i) the
hospital had more than 100 but fewer than 250 Minnesota meilical
assistance aJiiiiiijJized paid admissions, excluding Medicare cross
overs, that were paid ~ March L 1988, for the period January L
1987, to June!N, 1987' (ii) the hospital had 100 or fewer licensed
beds on MarCh 1 1988; liii) the hospital is located in Minnesota; and
(iv) the hospitafis not locateaJ.n ~ city ofthe first class as defined in
section 410.01. For ~ hospital that qualifies for an adjustment under
this ~aragraph and under subdivision Q" the hospital must be paJd
the a justment under subdivision Q plus any amount fu: whTcli t e
adjustment under this paragraph exceeds the adjustment under
subdivision 9. For this paragraph, medicaTassistance does not
include general assistance medical care.

Sec. 27. Minnesota Statutes 1991 Supplement, section 256.969,
subdivision 21, is amended to read:

Subd. 21. [MENTAL HEALTH OR CHEMICAL DEPENDENCY
ADMISSIONS; RATE!;.) .'.E1... issi...s ........i..g 91' aftef'~ l,
lllll(), that are .lassifieEl te a E1iag..osti••ateg.ry ef e..tal health 91'

""e... i881 E1el'e..E1e..ey shall have Fates establisheEi a••9FEli..g te ti>e
metaeas ef slieelivisisR ±4;~ the f*!P day Fate ahtHl De HRIIti
)lIieEI ily a ffieteF efg, I'F9viEleEi that ti>etetaI efti>eJleF~ Fates shall
Bet """""" ti>eJleF aEl issio .. Fate" TIHs ...ethoEiologyshall aIse3JlJlly
wOOB a 1oeI<I9I' .o it... e..t ie oFEleFeEi ily ti>e eeYFt feFti>e~ that
iR(3atieBt llestJital s8FViees aPe meaieally neeeSSaFy. Stays Mental
health and chemical dependency inl:atient hospital services for ~
hold or commitment ordered N: t e court which are medically
necessary feF i"l'&tie..t "osl'it smi"es and covered by medical
assistance shall not be billable to any other governmental entity.
Medical necessity shall be determined under criteria established to
meet the requirements of section 256B.04, subdivision 15, or
256D.03, subdivision 7, paragraph (b).

Sec. 28. Minnesota Statutes 1990, section 256.9695, subdivision 3,
is amended to read:
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Subd. 3. [TRANSITION.] Except as provided in section 256.969,
subdivision 6a, paragraph (a), clause (3), the commissioner shall
establish a transition period for the calculation of payment rates
from July 1, 1989, to the implementation date of the upgrade to the
Medicaid management information system or July h 1992, which
ever is earlier.------

During the transition period:

(a) Changes resulting from section 256.969, subdivision 6a, para
graph (a), clauses (1), (2), (4), (5), (6), and (8), shall not be imple
mented, except as provided in section 256.969, subdivision 6a,
paragraph (a), clause (7), and paragraph (i),

(b) The beginning of the 1991 rate year shall be delayed and the
rates notification requirement shall not be applicable.

(c) Operating payment rates shall be indexed from the hospital's
most recent fiscal year ending prior to January 1, 1991, by prorating
the hospital cost index methodology in effect on January 1, 1989. For
payments made for admissions occurring on or after June 1, 1990,
sRall nat he adj1iBted by the ooe JleRleBt teehllelegy faeteF ill"laded
Hi the I>ssJlital east~ aM until the implementation date of the
upgrade to the Medicaid management information system the
hospital cost Uiaex excluding the technology factor shall not exceed
five percent. This hospital cost index limitation shall not apply to
hospitals that meet the requirements of section 256.969, subdivision
9a 20, paragraphs W (a) and (W (b).

(d) Property and pass-through payment rates shall be maintained
at the most recent payment rate effective for June 1, 1990. However,
all hospitals are subject to the hospital cost index limitation of
subdivision 2c, for two complete fiscal years. Property and pass
through costs shall be retroactively settled through the transition
period. The laws in effect on the day before July 1, 1989, apply to the
retroactive settlement.

(e) !!' the upgrade to the Medicaid management information
slistem has not been completed ~ July h 1992, the commissioner
s all make adJustments for admissions occurring on or after that
date aSlOllows:

(1) provide ~ ten percent increase to hospitals that meet the
requirements of section 256.969, subdivision ~ Q!i .'!PQ!! written
request from tile hospital to the commissioner, 50 percent of the rate
change that the commissioner estimates will occur after the upgrade
to the Medicaid management information system; and

(2) adjust the rebased payment rates that are established after the
upgrade to the Medicaid management information system to com-
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pensate for a rebasinEj effective date of Ju}y .11992. The adjustment
shall be based on ~ change in rates rom July 1 1992, to the
rebased rates in effect under the systems upgrade. The adjustment
shall reflect ~a~rnentS under Clause ill differences in the hospital
cost index anissimlJar rateestaWishment procedures such as the
variable outlier and the treatment of births and rehabilitation units
of hospitaI8.'I'li.ea<!iustment shallbe in effect for '" pe~iod not to
exceed the amount of time from "JUly .1 1992, to ~ systems
upgrade.

Sec. 29. Minnesota Statutes 1991 Supplement, section 256.9751,
subdivision 1, is amended to read:

Subdivision 1. [DEFINITIONS.] For the purposes of this section,
the following terms have the meanings given them.

(a) [CONGREGATE HOUSING.l "Congregate housing" means
federally or locally subsidized housing, designed for the elderly,
consisting of private apartments and common areas which can be
used for activities and for serving meals.

(b) [CONGREGATE HOUSING SERVICES PROJECTS.] "Con
gregate housing services project" means a project in which services
are or could be made available to older persons who live in subsi
dized housing and which helps delay or prevent nursing home
placement. To be considered a congregate housing services project, a
project must have: (1) an on-site coordinator, and (2) a plan for
flF8vi<iiag a miaim..m assuring the availability of one meal per day,
seven days a week, for each elderlYparticipant; sevea <iaysa week in
need. --- -

(c) [ON-SITE COORDINATOR.] "On-site coordinator" means a
person who works on-site in a building or buildings and who serves
as a contact for older persons who need services, support, and
assistance in order to delay or prevent nursing home placement.

(d) [CONGREGATE HOUSING SERVICES PROJECT PARTICI
PANTS OR PROJECT PARTICIPANTS.) "Congregate housing ser
vices project participants" or "project participants" means elderly
persons 60 years old or older, who are currently residents of, or who
are applying for residence in housing sites, and who need support
services to remain independent.

Sec. 30. Minnesota Statutes 1991 Supplement, section 256.9751,
subdivision 6, is amended to read:

Subd. 6. [CRITERIA FOR SELECTION.] The Minnesota board on
aging shall select projects under this section according to the
following criteria:
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(L) the extent to which the proposed project assists older persons to
age-in-place to prevent or delay nursing home placement;

(2) the extent to which the proposed project identifies the needs of
project participants;

(3) the extent to which the proposed project identifies how the
on-site coordinator wil\ help meet the needs of project participants;

(4) the extent to which the proposed project plan assures the
availability of one meal a day, seven days a week, for l'aFtieil'aat.
each elderly participant in need;

(5) the extent to which the proposed project demonstrates involve
ment of participants and family members in the project; and

(6) the extent to which the proposed project demonstrates involve
ment of housing providers and public and private service agencies,
including area agencies on aging.

Sec. 31. Minnesota Statutes 1990, section 256B.02, is amended by
adding a subdivision to read:

Subd. 14. [GROUP HEALTH PLAN.] "Group health ~an"means
any plan 2f, or contributed to ~ an employer, inclu ing .'! self
insured \?lan, to provide health~ directly or otherwise to the
employer s employees, former em~loyees or !!!!; families of the
employees or former employees, an includes contInuation coverage
pursuant to title XXII of the Public Health service Act, section
4980B of thelilternaf Revenue Code of 19l6, or title VI of the
Eiiijiloyee Retirement Income Security Act Q... 1974.

Sec. 32. Minnesota Statutes 1990, section 256B.02, is amended by
adding a subdivision to read:

Subd. 15. [COST-EFFECTIVE.] "Cost-effective" means that the
amOiiiit paii !?Y the state for premiums, coinsurance, dedi1ctib~
other cost s aring obngations under.'! hellIth insurance plan, an
other adiiiinistrative costs is likely to be less than the amount paid
for an equivalent set of services paid !?Y mediCii.I3.ssistance.

Sec. 33. Minnesota Statutes 1990, section 256B.035, is amended to
read:

256B.035 [MANAGED CARK]

The commissioner of human services may contract with public or
private entities feF I>eaIth """" seF'Ii.e. feF or operate .'! preferred
provid~rogram to deliver health care services to medical assis
tance > general assistance medical care> and children's health
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plan recipients iEleatilieEl by the .ammissiaaeF as iaappFapFiately
UBi-ag ftea.l..t.B eare seF'/iees. The commissioner may enter into risk
based and non-risk-based contracts. Contracts may be for the full
range of health services, or a portion thereof, for medical assistance
and general assistance medical care populations to determine the
efTectiveness of various provider reimbursement and care delivery
mechanisms. The commissioner may seek necessary federal waivers
and implement projects when approval of the waivers is obtained
from the Health Care Financing Administration of the United States
Department of Health and Human Services.

Sec. 34. Minnesota Statutes 1990, section 256B.056, subdivision
la, is amended to read:

Subd. 1a. [INCOME AND ASSETS GENERALLY.] Unless specif
ically required by state law or rule or federal law or regulation, the
methodologies used in counting income and assets to determine
eligibility for medical assistance shall be as follows: (a) for persons
whose eligibility category is based on blindness, disability, or age of
65 or more years, the methodologies for the supplemental security
income program shall be used; and (b) for families and children,
which includes all other eligibility categories, the methodologies for
the aid to families with dependent children program under section
256.73 shall be used. For these purposes, a "methodology" does not
include an asset or income standard, hadgeting or accounting
method, or method of determining efTective dates.

Sec. 35. Minnesota Statutes 1990, section 256B.056, subdivision 2,
is amended to read:

Subd. 2. [HOMESTEAD; EXCLUSION FOR INSTITUTIONAL
IZED PERSONS.] 'fa he eligiille ffiF meEli.al assistaa.e, a f"'I'B'>R
mast Rat _ iaEli'liEl.... Uy"" tagetheF with the peFsaa's spa ..se, FeaI
pFapeFty atheF thaa the hamestearl FeF the p"Fpases ef this se.tiaa,
"hamesteaEl" meaRS the haHse ewHe<I and a....pieEl by the apl'li.aat
"" Fe.ipieat as a I'Fimary f'Iaee ef Fesidea.e, tagetheF with the
.aatigoa..s laa<Illjl9R whieh it is sit..ated. The homestead shall be
excluded for the first six calendar months of '! person's stay in '!
long-term care facility and shall continue to be excluded for as long
as the recipient can be reasonably expected to return, as provided
under the methodologies for the supplemental security income
program. The homestead shall continue to be excluded for persons
residing in a long-term care facility if it is used as a primary
residence by one of the following individuals:

(a) the spouse;

(b) a child under age 21;

(c) a child of any age who is blind or permanently and totally
disabled as defined in the supplemental security income program;
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(d) a sibling who has equity interest in the home and who resided
in the home for at least one year immediately before the date of the
person's admission to the facility; or

(e) a child of any age, or, subject to federal approval, a grandchild
of any age, who resided in the home for at least two years immedi
ately before the date of the person's admission to the facility, and
who provided care to the person that permitted the person to reside
at home rather than in an institution.

The hemesteaEi is alee e,..IIlEleEi ffiF the fiFst sH< ealeaEiaF meaths ef
the fleFsea's stay in the leag teFm ears faeilit:Y.The fleFsea's e<JHityin
the hemesteaEi mast he reEilleeEl te aD amellat within limits eF

e"elllEleEi '*' aaetheF Rasis if the fJel'S<ffi Femaias in the leag term
ears faeilit:Y ffiFa tJ8Fied leDger thaD sH< meaths. Real estate Bet HSed
as a heme may Bet he FetaiaeEl HDlesBthe flFefleFty is Bet salable, the
e<JHity is $G,OO(l eF less aDEI the iaeeme flFeEilleeEl by the flFefleFt:f is
at least sH< fleFeeat ef the e<tffity, eF the eJ<eeSe real flFefleFt:Y is
e"emflteEi ffiF a tJ8Fied ef fliDe meaths if there is a geeEI taitR eft9rt te
sell the flFefleFt:f aDEI a legally biaEliag agreemeat is eigDe<I te FSfl8Y
the amellat ef assistaaee issaed <laFiDg that fliDe meaths.

Sec. 36. Minnesota Statutes 1990, section 256B.056, subdivision 3,
is amended to read:

Subd. 3. [ASSET LIMITATIONS. I To be eligible for medical
assistance, a person must not individually own more than $3,000 in
assets, or if a member of a household with two family members
(husband and wife, or parent and child), the household must not own
more than $6,000 in assets, plus $200 for each additional legal
dependent. In addition to these maximum amounts, an eligible
individual or family may accrue interest on these amounts, but they
must be reduced to the maximum at the time of an eligibility
redetermination. Fer FesiEleats ef leag term ears faeilities, the
aeellmlliatiea ef the elethiag aDEI fleFseaal """"" alle'l/flaee flllrsllaat
te seetiea 2iielUlii mast alee he FeEilleeEl te the ma"imllm at the time
ef the eligibilit:Y FeEleteFmiaatiea. The ¥alae ef the items in Jl"F&
gFaflhs fa} te W are Bet eeasiEleFeEi in E1eteFmiaiag meElieal assis
taaee eligibilit:Y. The accumulation Q[ the clothing and ~ersonal

needs allowance pursuant to section 256B.35 must also be re uced to
the maximum at the time of the eligibility redetermination. The
value of assets that are not considered in determining eligibility for
medical assistance is the value of those assets that are excluded Qy
the aid to families with dependent children program for families and
children, and the supplemental security income program for aged,
blind, and disabled persons, with the following exceptions:

(a) The hemesteaEi is Bet eeasiEleFeEi.

W Household goods and personal effects are not considered.



99th Day] \\\!;ONESOAY, APRIL 15, 1992 13467

W PeFsBnal !,FB!,eF~ w;eQ a& a FegulaF abe<Ie ~ the a!,!,lieant ""
Feeif)ient is Bet esasiEleFeEl.

f<\} A let ffi a 00rial1'let fuFeaeh membeF ..r the househol" is Bet
e9RsieleFeEl.

fej (b) Capital and operating assets of a trade or business that the
local agency determines are necessary to the person's ability to earn
an income are not considered.

(t} InsuFanee settlements te Fef"'iF "" Fe!,laee "amage", "estFoye",
OF st9IeB !,Fo!,eFty am eonsi"em" te the same~ as ffi the Felate"
eash assistanee fJF8g:Fams.

fgj (ffie FR-<lt&F 'Iehiele that is heense" !,uFsuant te eha!'teF l{ill """
"eline" affi ill!,assengeF automobile, ~ station 'Nagon, fa} mateF
eyele, W motoFi~e" bieyele OF fa} tmek ..r the weight fumHI ffi
eategBFies A te E,..r seetiBn laRIHa, sub"ivisiBn Ie, """ that is w;eQ
!,Fimarily fuF the !'eFSBn's benelit is Bet eBnsi"eFe".

~ be e"elu"e", the 'Iehiele _ have a maFket vaffie ..r lese than
$4,5()(); be neeessaFY te ahtaffi me"ieally neeessaFY health seF'Iiees;
be neeessaFY fuF em!,layment; be mB"ilie" fuF B!,eFatiBn ~ ""
tFans!,BFtatiBn ..r a han"iea!,!,e" !'eFSBn; OF be neeessaFY te !,eAeFm
essentiaillaily tasks beeause..r elimate, teFFain, "istanee, "" simiiaF
faetBFs. '\'he e<jHity vaffie ..r etheF FR-<lt&F vehieles is eBunte" against
the asset Iimitr.

W bile insuFanee !,Blieies """ assets "esignate" a& 00rial e.<
!,enses, aeeBF"ing te the stan"aF"s """ FestFietiBns ..r the su!,!,le
mental seeuFi~ ineome \SSIf !,FBgFam.

(c) Motor vehicles are excluded to the same extent excluded!>'y the
supplemental security income program.

(d) Assets designated as burial expenses are excluded to the same
extent excluded !>.y the supplemental security income program.

Sec. 37. Minnesota Statutes 1990, section 256B.056, subdivision 5,
is amended to read:

Subd. 5. [EXCESS INCOME.] A person who has excess income is
eligible for medical assistance if the person has expenses for medical
care that are more than the amount of the person's excess income,
computed by deducting incurred medical expenses from the excess
income to reduce the excess to the income standard specified in
subdivision 4. The person shall elect to have the medical expenses
deducted at the beginning of a one-month budget period or at the
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beginning of a six-month budget period. Until June £Q, 1993, or the
date the Medicaid Management InformatIOn. -system (MMlS)~
grade is implemented, whichever occurs last, the commissioner shall
seek aflfllieallie waivers frem the Seeretary ef Health aDd Hllman
Serviees te allow persons eligible for assistance on a one-month
spend-down basis under this subdivision to elect to pay the monthly
spend-down amount in advance of the month of eligibility to the
local agency in order to maintain eligibility on a continuous basis
fur medieal assistanee aDd te simfllify flayment te IleaItIl care
flrovideFS. If the leeal ageney lias Ret reeeived flayment ef the
sflend down amollnt bY the li>th day ef the meatIl recipient does not
P".Y the spend-down amount on or before the 20th of the month, the
recipient is ineligible for this option for the following month. 'l'he
eommissioner may seek a waiver ef the re'lllirement ef the &eial
Seellrity Aet, that all re""irementslJe Ilniform statewide, te flIlase in
tffis efltieD ever a si" month fleriod. The local agency must deposit
spend-down payments into its treasury and issue ~ monthly~
ment to the state agency with the necessary individual account
information. The local agency shall code the client eligibility system
to indicate that the spend-down obligation has been satisfied for the
month paid. The state agency shall convey this information to
providers through eligibility cards which list no remaining spend
down obligation. After the implementation of the MMIS upgrade,
the recipient may elect to p".y the state agency the monthly
spend-down amount. The recipient must make the payment on or
before the 20th of the month III order to be eligible for this option in
the following month.

Sec. 38. Minnesota Statutes 1990, section 256B.056, is amended
by adding a subdivision to read:

Subd. 8. [COOPERATION.] To be eligible for medical assistance,
applicants and recipients must cooperate with the state and local
agency to identify potentially liable third-party payers and assist
the state in obtaining third sarty payments, unless good cause for
noncooperation ~ determine according to Code of Federal Regula
tions, title~ part 433.147. "Cooperation" includes identifying any
third party who may be liable for care and services provided under
this chapter to the applicant, recipient, or any other family member
for whom application is made and providing relevant infonnation to
assist the state in pursuing a potentially liable third party. Cooper
ation also includes providing information about ~ grQ!!.P health plan
for which the person may be eligible and if the plan is determined
cost-effective !>.y the state agency and premiums are paid !>.y the local
agency or there is no cost to the recipient, they must enroll or remain
enrolled with the~ Cost-effective insurance premiums !!p::
proved for payment !>.y the state agency and paid !>.y the local agency
are eligible for reimbursement according to section 256B.19.

Sec. 39. Minnesota Statutes 1990, section 256B.057, is amended
by adding a subdivision to read:
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Subd. 3a. [ELIGIBILITY FOR PAYMENT OF MEDICARE PART
B PREMIUMS.] ~ person who would otherwise be eligible as !!
qualified Medicare beneficiary under subdivision £, E!xcept the
person's income is in excess of the limit, is eligible for medical
assistance reimbursement of Medicare part ~ premiums if the
person's income is less than 110 percent of the official federal poverty
guidelines for the applicable fifil5 size. The income limit shall
increase to 120 percent of the 0 lcia reae;.arpoverty guidelffies for
the applicable family size on January .11995.

Sec. 40. Minnesota Statutes 1990, section 256B.059, subdivision 2,
is amended to read:

Subd. 2. [ASSESSMENT OF SPOUSAL SHARE.] At the begin
ning of a continuous period of institutionalization of a person, at the
request of either the institutionalized spouse or the community
spouse, or upon application for medical assistance, the total value of
assets in which either the institutionalized spouse or the community
spouse had an interest at the time of the first period of institution
alization of 30 dayshor more shall be assessed and documented and
the spousal snare s LaIloeassessed and documented.

Sec. 41. Minnesota Statutes 1990, section 256B.059, subdivision 5,
is amended to read:

Subd. 5. [ASSET AVAILABILITY.] (a) At the time of application
for medical assistance benefits, assets considered available to the
institutionalized spouse shall be the total value of all assets in which
either spouse has an ownership interest, reduced by the greater of:

(1) $12,000; or

(2) the lesser of the spousal share or $60,000; or

(3) the amount required by court order to be paid to the commu
nity spouse. If the community spouse asset allowance has been
increased under subdivision 4, then the assets considered available
to the institutionalized spouse under this subdivision shall be
further reduced by the value of additional amounts allowed under
subdivision 4.

(b) An institutionalized spouse may be found eligible for medical
assistance even though assets in excess of the allowable amount are
found to be available under paragraph (a) if the assets are owned
jointly or individually by the community spouse, and the institu
tionalized spouse cannot use those assets to pay for the cost of care
without the consent of the community spouse, and if: (i) the
institutionalized spouse assigns to the commissioner the right to
support from the community spouse under section 256B.14, subdi
vision 2; (ii) the institutionalized spouse lacks the ability to execute
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an assignment due to a physical or mental impairment; or (iii) the
denial of eligibility would cause an imminent threat to the institu
tionalized spouse's health and well-being.

(c) After the month in which the institutionalized spouse is
determined eligible for medical assistance, during the continuous
period of institutionalization, no assets of the community spouse are
considered available to the institutionalized spouse, unless the
institutionalized spouse has been found eligible under clause (b).

(d) Assets determined to be available to the institutionalized
spouse under this sectionmust be used forthe health care or
personal needs of the institutionalizecfSPouse.

(e) For purposes of this section, assets do not include assets
excluded under section 256B.056, without regard to the limitations
on total value in that section.

Sec. 42. Minnesota Statutes 1990, section 256B.0595, subdivision
1, is amended to read:

Subdivision 1. [PROHIBITED TRANSFERS.] (a) Ifa person or the
person's spouse has given away, sold, or disposed of, for less than fair
market value, any asset or interest therein, except assets other than
the homestead that are excluded under section 256B.056, subdivi
sion 3, within 30 months before or any time after the date of
institutionalization if the person has been determined eligible for
medical assistance, or within 30 months before or any time after the
date of the first approved application for medical assistance if the
person has not yet been determined eligible for medical assistance,
the person is ineligible for long-term care services for the period of
time determined under subdivision 2.

(b) This section applies to transfers, for less than fair market
value, of income or assets that are consideredIilcome in the month
received, such as iiih'ei1Iances, court settlements, and retroactive
benefit payments.

(c) This section applies to payments for care or personal services
provided !!.y !! relative, unless the compensation was stipulated in !!
notarized, written a~ement which was in existence when the
service was performe~the care or services directly benefited the
person, and the payments madeJ!f.resented reasonable compensa
tion for the care or services provi e >A notarized written agreement
~ not required if payment for the services was made within 60 days
after the service was provided.

(d) This section applies to the portion of any asset or interest that
~ person or !! person's spouse transfers to an iITevoca6le trust.
annuity, or other instrument, that exceedsfue value of the benefit
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likely to be returned to the person or spouse during his or her
lifetime, based on his orner estimated life expectancy using tne life
expectancy tables employed !Jy the supplemental security income
program to .retermine the value of an agreement for services for life.
The commissioner may adopt rules reducing life expectancies based
on the need for long-term care.

(e) For purposes of this section, long-term care services include
nursing facility services, and I>ame home- and community-based
services provided pursuant to section 256B.491. For purposes of this
subdivision and subdivisions 2, 3, and 4, "institutionalized person"
includes a person who is an inpatient in a nursing facility, or who is
receiving I>ame home- and community-based services under section
256B.491. --

Sec. 43. Minnesota Statutes 1991 Supplement, section 256B.0625,
subdivision 2, is amended to read:

Subd. 2. [SKILLED AND INTERMEDIATE NURSING CARE.]
Medical assistance covers skilled nursing home services and ser
vices of intermediate care facilities, including training and habili
tation services, as defined in section 252.41, subdivision 3, for
persons with mental retardation or related conditions who are
residing in intermediate care facilities for persons with mental
retardation or related conditions. Medical assistance must not be
used to pay the costs of nursing care provided to a patient in a swing
bed as defined in section 144.562, unless (a) the facility in which the
swing bed is located is eligible as a sole community provider, as
defined in Code of Federal Regulations, title 42, section 412.92, or
the facility is a public hospital owned by a governmental entity with
15 or fewer licensed acute care beds; (b) the health care financing
administration approves the necessary state plan amendments; (c)
the patient was screened as provided by law; (d) the patient no
longer requires acute care services; and (e) no nursing home beds are
available within 25 miles of the facility. Medical assistance also
covers!!£ to ten days of nursing care provided to a patient in -'" swing
bed if: (l) the patient's physician certifies that the patient has -'"
terminaTIIJness or condition that ~ likely to result in death within
30 days and that moving the patient would not be in the best
interests of the patient and patient's family; (2) no open nursing
home beds are available within 25 miles of the facility; and (3) no
open beds are available in any Medicare hospice program within 50
!piles of the facility. The daily medical assistance payment for
nursing care for the patient in the swing bed is the statewide
average medical assistance skilled nursing care per diem as com
puted annually by the commissioner on July 1 of each year.

Sec. 44. Minnesota Statutes 1991 Supplement, section 256B.0625,
subdivision 13, is amended to read:

Subd. 13. [DRUGS.] (a) Medical assistance covers drugs if pre-
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scribed by a licensed practitioner and dispensed by a licensed
pharmacist, or by a physician enrolled in the medical assistance
program as a dispensing physician. The commissioner, after receiv
!!!g recommendations from the Minnesota medical association and
the Minnesota pharmacists association, shall designate a formulary
committee to advise the commissioner on the names of drugs for
which payment is made, recommend a system for reimbursing
providers on a set fee or charge basis rather than the present system,
and develop methods encouraging use of generic drugs when they
are less expensive and equally effective as trademark drugs. The
commissioner shall appoint the formulary committee members no
later than 30 days following July 1, 1981. The formulary committee
shall consist of nine members, four of whom shall be physicians who
are not employed by the department of human services, and a
majority of whose practice is for persons paying privately or through
health insurance, three of whom shall be pharmacists who are not
employed by the department of human services, and a majority of
whose practice is for persons paying privately or through health
insurance, a consumer representative, and a nursing home repre
sentative. Committee members shall serve two-year terms and shall
serve without compensation. The commissioner shall establish a
drug formulary. Its establishment and publication shall not be
subject to the requirements of the administrative procedure act, but
the formulary committee shall review and comment on the formu
lary contents. The formulary committee shall review and recom
mend drugs which require prior authorization. The formulary
committee may recommend drugs for prior authorization directly to
the commissioner, as long as opSo0rtunity for pUbJiC input ~ pro
vided. Prior authorization maye requested!!>,~ commissioner
based on medical and clinical criteria before certain drugs are
errgrblefor payment. Before a ~rug may be considered for prior
authorization at the request 01t e commissioner:

(1) the ~rug formulaj; committee must develop criteria to be used
foiIaenti ying drugs; te development of these criteria is not subject
to the requirements orchapter 14 but the formulary committee
shall provide opportunity for pub1ic;' input in developing criteria;

(2) the tug formular1committee must hold !! public forum and
receive~ comment or an additional 15 days; and

(3) the commissioner must provide information to the formulary
committee on the i~llact that placing the drug on prior authoriza
tion will have on ~ quality of patient care and information
regarding whether the drug ~ subject to clinical abuse or misuse.
Prior authorization may be required by the commissioner before
certain formulary drugs are eligible for payment. The formulary
shall not include: drugs or products for which there is no federal
funding; over-the-counter drugs, except for antacids, acetami
nophen, family planning products, aspirin, insulin, products for the
treatment of lice, and vitamins for children under the age of seven
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and pregnant or nursing women; or any other over-the-counter drug
identified by the commissioner, in consultation with the drug
formulary committee as necessary, appropriate and cost effective for
the treatment of certain specified chronic diseases, conditions or
disorders, and this determination shall not be subject to the require
ments of chapter 14, the administrative procedure act; nutritional
products, except for those products needed for treatment of phe
nylketonuria, hyperlysinemia, maple syrup urine disease, a com
bined allergy to human milk, cow milk, and soy formula, or any
other childhood or adult diseases, conditions, or disorders identified
by the commissioner as requiring a similarly necessary nutritional
product; anorectics; and drugs for which medical value has uot been
established. Nutritional products needed for the treatment of a
combined alleiiBi to human milk, cow's milk, and ~ fornmla
require prior aUCorization. Separate payment shaIrilot be made for
nutritional products for residents of long-term care facilities; pay
ment for dietary requirements is a component of the per diem rate
paid to these facilities. Payment to drug vendors shall not be
modified before the formulary is established except that the com
missioner shall not permit payment for any drugs which may not by
law be included in the formulary, and the commissioner's determi
nation shall not be subject to chapter 14, the administrative proce
dure act. The commissioner shall publish conditions for prohibiting
payment for specific drugs after considering the formulary commit
tee's recommendations.

(b) The basis for determining the amount of payment shall be the
lower of the actual acquisition costs of the drugs plus a fixed
dispensing fee established by the commissioner, the maximum
allowable cost set by the federal government or by the commissioner
pius the fixed dispensing fee or the usual and customary price
charged to the public. Actual acquisition cost includes quantity and
other special discounts except time and cash discounts. The actual
acquisition cost ofa drug may be estimated by the commissioner. The
maximum allowable cost of a multisource drug may be set by the
commissioner and it shall be comparable to, but no higher than, the
maximum amount paid by other third party payors in this state who
have maximum allowable cost programs. Establishment of the
amount of payment for drugs shall not be subject to the require
ments of the administrative procedure act. An additional dispensing
fee of $.30 may be added to the dispensing fee paid to pharmacists for
legend drug prescriptions dispensed to residents of long-term care
facilities when a unit dose blister card system, approved by the
department, is used. Under this type of dispensing system, the
pharmacist must dispense a 30-day supply of drug. The National
Drug Code (NDC) from the drug container used to fill the blister
card must be identified on the claim to the department. The unit
dose blister card containing the drug must meet the packaging
standards set forth in Minnesota Rules, part 6800.2700, that govern
the return of unused drugs to the pharmacy for reuse. The pharmacy
provider will be required to credit the department for the actual
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acquisition cost of all unused drugs that are eligible for reuse.
Over-the-counter medications must be dispensed in the manufactur
er's unopened package. The commissioner may permit the drug
clozapine to be dispensed in a quantity that is less than a 30-day
supply. Whenever a generically equivalent product is available,
payment shall be on the basis of the actual acquisition cost of the
generic drug, unless the prescriber specifically indicates "dispense
as written - brand necessary" on the prescription as required by
section 151.21, subdivision 2. Implementation of any change in the
fixed dispensing fee that has not been subject to the administrative
procedure act is limited to not more than 180 days, unless, during
that time, the commissioner initiates rulemaking through the
administrative procedure act.

(c) Until January 1, 1993
8

or the date the Medicaid Management
Information System (MMI ) upgraae-~ implemented, whichever
occurs last, !! pharmacy provider may require individuals who seek
tol>eCome eligible for medical assistance under !! one-monthSpend
down, as provided in section 256B.056, SUbdlvision ~ to ~ for
services to the extent of the spend-down amount at~ time the
services are provided. !! pharmacy provider choosing this option
shall file !! medical assistance claim for the pharmacy services
provided. If medical assistance reITiiIJursement ~ received for this
claim, the pharmacy rovider shall return to the individual the total
amount paid !>.y the indivi ual for the ~harmacyservices reiffil)ursed
fu: the medical assistance program. i' the claim is not eligible for
medical assistance reimbursement because of the provider's failure
to comply with the provisions of the medical assistance pr0f;am, the
pharmacli rovider shall refund to the individual the tota amount
paid fu: t e in ivi u~harmacy providers may chOose this option
only if TIley !!pp!.y similar credit restrictions to private ~ or
privately insured individuals. !! pharmacy provider choosing this
opt~on must inform individuals who seek to become eligiblefOr
me ical assistance under a one-mOiilli spend-down of (1) their rlght
to appeal the denial of services on the grounds that they ave
satisfied the ,&end-down requirement, and (2) their liotential eligi
bility for1I1e ealth right program or the children's ealth plan.

Sec. 45. Minnesota Statutes 1990, section 256B.0625, is amended
by adding a subdivision to read:

Subd. 13a. [DRUG UTILIZATION REVIEW BOARD.) A 12
memoer £,g utilization review board is established. The boardlS
comprise 0 six licensed pliYslClansactively engaged in thepractice
of medicine in Minnesota; five licensed pharmacists actively en
gaged in the practice of pharmacy in Minnesota; and one consumer
representative. The board shall be staffed !>.Y an emPloyee of the
department whoShail serve as an ex officio nonvoting member of the
board. The members of the board snail be ~I1Ointed !>.Y the commis
sioner and shall serve three-year terms. ~ physician members
shall be selected from !! list submitte<r'fu: the Minnesota medical
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association. The pharmacist members shall be selected from !! list
submitted !!y the Minnesota pharmacist association. The commis
sioner shall ~fc"0int the initial members of the board for terms
expillng as fo ows: four meiii'Dersfor terms expmng June~ 1~95;
four members for terms expiring Jilne~ 1994; and four mem ers
for terms expiring June ~ 1993. Members mati be reappointed
~ The boara shall annually elect !! chair rom among the
memuers.

The commissioner shall, with the advice of the board:

(1) implement !! medical assistance retrosiictive and prospective
drug utilization review program as required~ UnitooStates Code,
title~ section 1396r-S(g)(3);

(2) develop and implement the predetermined criteria and practice
parameters for ¥,propriate prescribing to be used in retrospective
and prospective~ utilization review;

(3) develop, select, implement, and assess interventions for '!Jhysi
cians, pharmacists, and patients that are educational an not
punitive in nature;

(4) establish !! grievance and appeals process for physicians and
pharmacists under this section;

(5) publish and disseminate educational information to physicians
and pharmacists regarding the board and the review program;

(6) adopt and implement procedures designed to ensure the
confidentiality of any information collecte<l, stored, retrieved, as
sessed, or analyzed £y ~he board, staff to the board, or contractors to
the review program that identifies individual physicians, pharma
cists, or recipients;

(7) establish and implement an ongoing process to (i) receive
puliTIc comment regarding drug utilization review criteria and
standards, and (ii) consider the comments along with other scienffilc
and clinical information in order to revise criteria and standards on
!! timely basis; and --- ---

(S) adopt any rules necessary to carry out this section.

The board may establish advisory committees. The commissioner
may contract with appropriate organizations to assist the board in
carrying out the board's duties. The commissioner may enter into
contracts for services to deVe10P and implement !! retrospective and
prospective review program.

The board shall report to the commissioner annually on December
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L The commissioner shall make the report available to the public
uron request. The report must inclUde information on the activities
Q... the board and the program; the effectiveness of implemented
interventions; administrative costs; and any fiscal impact resulting
from the program.

Sec. 46. Minnesota Statutes 1991 Supplement, section 256B.0625,
subdivision 17, is amended to read:

Subd. 17. [TRANSPORTATION COSTS.) (a) Medical assistance
covers transportation costs incurred solely for obtaining emergency
medical care or transportation costs incurred by nonambulatory
persons in obtaining emergency or nonemergency medical care
when paid directly to an ambulance company, common carrier, or
other recognized providers of transportation services. For the pur
pose of this subdivision, a person who is incapable of transport by
taxicab or bus shall be considered to be nonambulatory.

(b) Medical assistance covers special transportation, as defined in
Minnesota Rules, part 9505.0315, subpart 1, item F, if the provider
receives and maintains a current physician's order by the recipient's
attending physician. The commissioner shall establish maximum
medical assistance reimbursement rates for special transportation
services for persons who need a wheelchair lift van or stretcher
equipped vehicle and for those who do not need a wheelchair lift van
or stretcher-equipped vehicle. The average of these two rates must
not exceed~ $13 for the base rate and $1 per mile. Special
transportation provided to nonambulatory persons who do not need
a wheelchair lift van or stretcher-equipped vehicle, may be reim
bursed at a lower rate than special transportation provided to
persons who need a wheelchair lift van or stretcher-equipped vehi
cle.

Sec. 47. Minnesota Statutes 1990, section 256B.0625, is amended
by adding a subdivision to read:

Subd. 19b. [NO AUTOMATIC ADJUSTMENT.) For fiscal years
beginning on or after ~ulY !., 1993, the commissioner of human
services shan not provi e automatic annual inflation adjustments
for home care services. The commissioner of finance shall include as
~udgefchange reguest in each biennial detailooexpenditure
bu get submitted to the legisfiilUre under section 16A.ll annual
adjustments in reimbursement rates for home care services.

Sec. 48. Minnesota Statutes 1990, section 256B.0625, is amended
by adding a subdivision to read:

Subd. 19c. [PERSONAL CARE.) Medical assistance covers~
sonal care services provided ~ an individual who ~ gliilJIT[ed to
provide the services according to subdivision 19a and section
2568.0627, where the services are prescribed ~ !! phYsician in



99th Day] WEDNESDAY, APRIL 15, 1992 13477

accordance with !! plan of treatment and are supervised gy !!
registered nurse.

Sec. 49. Minnesota Statutes 1990, section 256B.0625, is amended
by adding a subdivision to read:

Subd. 31. [MEDICAL SUPPLIES AND EQUIPMENT.] Medical
asSIStaiicecovers medical su\,plies and equipment. Separate p!!y:
ment outside of the facility s payment rate shall be made fu!:
wheelchairs and wheelchair accessories for recipients who are resi
dents of intermediate care facilities for the menta~retaraea.
Reimbursement for wheelchairs and wheelchair accessories for
ICFIMR recipientsshall be subjectto the same conditions ana
limitations as coverageIor recipients who do not reside in institu
tions. ~ wheelchair purchased outside of the facuity's payment rate
~ the property of the recipient.

Sec. 50. Minnesota Statutes 1991 Supplement, section 256B.0627,
subdivision 5, as amended by Laws 1992, chapter 391, section 5, is
amended to read:

Subd. 5. [LIMITATION ON PAYMENTS.] Medical assistance
payments for home care services shall be limited according to this
subdivision.

(a) [EXEMPTION FROM PAYMENT LIMITATIONS.] The level,
or the number of hours or visits of a specific service, of home care
services to a recipient that began before and is continued without
increase on or after December 1987, shall be exempt from the
payment limitations of this section, as long as the services are
medically necessary.

(b) [LIMITS ON SERVICES WITHOUT PRIOR AUTHORIZA
TION.] A recipient may receive the following amounts of home care
services during a calendar year:

(1) a total of 40 home health aide visits, or skilled nurse visits,
healt,h IH'SHlstisBS, 9Fhealt,h asseSSFRents under section 256B.0625,
subdivision 6a; and

(2) a total of ten hours of nursing supervision under section
256B.0625, subdivision 7 or 19a.

(c) [PRIOR AUTHORIZATION; EXCEPTIONS.] All home care
services above the limits in paragraph (b) must receive the commis
sioner's prior authorization, except when:

(1) the home care services were required to treat an emergency
medical condition that if not immediately treated could cause a
recipient serious physical or mental disability, continuation of
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severe pain, or death. The provider must request retroactive autho
rization no later than five working days after giving the initial
service. The provider must be able to substantiate the emergency by
documentation such as reports, notes, and admission or discharge
histories;

(2) the home care services were provided on or after the date on
which the recipient's eligibility began, but before the date on which
the recipient was notified that the case was opened. Authorization
will be considered if the request is submitted by the provider within
20 working days of the date the recipient was notified that the case
was opened; or

(3) a third party payor for home care services has denied or
adjusted a payment. Authorization requests must be submitted by
the provider within 20 working days of the notice of denial or
adjustment. A copy of the notice must be included with the request.

(d) [RETROACTIVE AUTHORIZATION.] A request for retroac
tive authorization under paragraph (c) will be evaluated according
to the same criteria applied to prior authorization requests. Imple
mentation of this provision shall begin no later than October 1,
1991, except that recipients who are currently receiving medically
necessary services above the limits established under this subdivi
sion may have a reasonable amount of time to arrange for waivered
services under section 256B.49 or to establish an alternative living
arrangement. All current recipients shall be phased down to the
limits established under paragraph (b) on or before April 1, 1992.

(e) [ASSESSMENT AND CARE PLAN.] The home care provider
shall conduct an assessment and complete a care plan using forms
specified by the commissioner. For the recipient to receive, or
continue to receive, home care services, the provider must submit
evidence necessary for the commissioner to determine the medical
necessity of the home care services. The provider shall submit to the
commissioner the assessment, the care plan, and other information
necessary to determine medical necessity such as diagnostic or
testing information, social or medical histories, and hospital or
facility discharge summaries.

CD [PRIOR AUTHORIZATION.] The commissioner, or the com
missioner's designee, shall review the assessment, the care plan, and
any additional information that is submitted. The commissioner
shall, within 30 days after receiving a complete request fuF jH'ieF
a1:lthsri!liatisB, assessment, and care plan, authorize home care
services as follows:

(1) [HOME HEALTH SERVICES.] All home health services
provided by a nurse or a home health aide that exceed the limits
established in paragraph (b) must be prior authorized by the
commissioner or the commissioner's designee. Prior authorization
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must be based on medical necessity and cost-effectiveness when
compared with other care options.

(2) [PERSONAL CARE SERVICES.] (i) All personal care services
must be prior authorized by the commissioner or the commissioner's
designee except for the limits on supervision established in para
graph (b). The amount of personal care services authorized must be
based on the recipient's case mix classification according to section
256B.0911, except that a child may not be found to be dependent in
an activity of daily living if because of the child's age an adult would
either perform the activity for the child or assist the child with the
activity and the amount of assistance needed is similar to the
assistance appropriate for a typical child of the same age. Based on
medical necessity, the commissioner may authorize:

(A) up to two times the average number of direct care hours
provided in nursing facilities for the recipient's comparable case mix
level;

(B) up to three times the average number of direct care hours
provided in nursing facilities for recipients who have complex
medical needs;

(C) up to 60 percent of the average reimbursement rate, as of July
1, 1991, for care provided in a regional treatment center for
recipients who have complex behaviors;

(DJ up to the amount the commissioner would pay, as of July 1,
1991, for care provided in a regional treatment center for recipients
referred to the commissioner by a regional treatment center pread
mission evaluation team. For purposes of this clause, home care
services means all services provided in the home or community that
would be included in the payment to a regional treatment center; or

(E) up to the amount medical assistance would reimburse for
facility care for recipients referred to the commissioner by a pread
mission screening team established under section 256B.091 or
256B.092.

(ii) The number of direct care hours shall be determined according
to annual cost reports which are submitted to the department by
nursing facilities each year. The average number of direct care
hours, as established by May 1, shall be calculated and incorporated
into the home care limits on July 1 each year. These limits shall be
calculated to the nearest quarter hour. ------ -

(iii) The case mix level shall be determined by the commissioner or
the commissioner's designee based on information submitted to the
commissioner by the personal care provider on forms specified by the
commissioner. The forms shall be a combination of current assess-
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ment tools developed under sections 256B.0911 and 256B.501 with
an addition for seizure activity that will assess the frequency and
severity of seizure activity and with adjustments, additions, and
clarifications that are necessary to reflect the needs and conditions
of children and nonelderly adults who need home care. The commis
sioner shall establish these forms and protocols under this section
and shall use the advisory group established in section 256B.04,
subdivision 16, for consultation in establishing the forms and
protocols by October 1, 1991.

(iv) A recipient shall qualify as having complex medical needs if
they require:

(A) daily tube feedings;

(B) daily parenteral therapy;

(C) wound or decubiti care;

(D) postural drainage, percussion, nebulizer treatments, suction
ing, tracheotomy care, oxygen, mechanical ventilation;

(E) catheterization;

(F) ostomy care; or

(G) other comparable medical conditions or treatments the com
missioner determines would otherwise require institutional care.

(v) A recipient shall qualify as having complex behavior if the
recipient exhibits on a daily basis the following:

(A) self-injurious behavior;

(B) unusual or repetitive habits;

(C) withdrawal behavior;

(D) hurtful behavior to others;

(E) socially eF offensive behavior;

(F) destruction of property; or

(G) a need for constant one-to-one supervision for self-preserva
tion.

(vi) The complex behaviors in clauses (A) to (G) have the meanings
developed under section 256B.501.
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(3) [PRIVATE DUTY NURSING SERVICES.] All private duty
nursing services shall be prior authorized by the commissioner or
the commissioner's designee. Prior authorization for private duty
nursing services shall be based on medical necessity and cost
effectiveness when compared with alternative care options. The
commissioner may authorize medically necessary private duty nurs
ing services in quarter-hour units when:

(i) the recipient requires more individual and continuous care
than can be provided during a nurse visit; or

(ii) the cares are outside of the scope of services that can be
provided by a home health aide or personal care assistant.

The commissioner may authorize up to 16 hours per day of private
duty nursing services or up to 24 hours per day of private duty
nursing services until such time as the commissioner is able to make
a determination of eligibility for recipients who are cooperatively
applying for home care services under the community alternative
care program developed under section 256B.49, or until it is deter
mined !>.y the appropriate regulatory agency that a health benefit
plan is or ~ not required to pay for appropriate medically necessary
B...siBg health care services. Recipients or their representatives
must cooperatively assist the commissioner in obtaining this deter
mination. Recipients who are eligible for the community alternative
care program may not receive more hours of nursing under this
section than would otherwise be authorized under section 256B.49.

(4) [VENTILATOR-DEPENDENT RECIPIENTS.] If the recipient
is ventilator-dependent, the monthly medical assistance authoriza
tion for home care services shall not exceed what the commissioner
would pay for care at the highest cost hospital designated as a
long-term hospital under the Medicare program. For purposes of this
clause, home care services means all services provided in the home
that would be included in the payment for care at the long-term
hospital. "Ventilator-dependent" means an individual who receives
mechanical ventilation for life support at least six hours per day and
is expected to be or has been dependent for at least 30 consecutive
days.

(g) [PRIOR AUTHORIZATION; TIME LIMITS.] The commis
sioner or the commissioner's designee shall determine the time
period for which a prior authorization shall remain valid. If the
recipient continues to require home care services beyond the dura
tion of the prior authorization, the home care provider must request
a new prior authorization through the process described above.
Under no circumstances shall a prior authorization be valid for more
than 12 months.

(h) [APPROVAL OF HOME CARE SERVICES.] The commissioner
or the commissioner's designee shall determine the medical neces-
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sity of home care services, the level of caregiver according to
subdivision 2, and the institutional comparison according to this
subdivision, and the amount, scope, and duration of home care
services reimbursable by medical assistance, based on the assess
ment, the care plan, the recipient's age, the recipient's medical
condition, and diagnosis or disability. The commissioner may pub
lish additional criteria for determining medical necessity according
to section 256B.04.

(i) [PRIOR AUTHORIZATION REQUESTS; TEMPORARY SER
VICES.] The department has 30 days from receipt of the request to
complete the prior authorization, during which time it may approve
a temporary level of home care service. Authorization under this
authority for a temporary level of home care services is limited to
the time specified by the commissioner.

(j) [PRIOR AUTHORIZATION REQUIRED IN FOSTER CARE
SETTING.] Home care services provided in an adult or child foster
care setting must receive prior authorization by the department
according to the limits established in paragraph (b).

The commissioner may not authorize:

(1) home care services that are the responsibility of the foster care
provider under the terms of the foster care placement agreement and
administrative rules;

(2) personal care services when the foster care license holder is
also the personal care provider or personal care assistant unless the
recipient can direct the recipient's own care, or the recipient is
referred to the commissioner by a regional treatment center pread
mission evaluation team;

(3) personal care services when the responsible party is an
employee of, or under contract with, or has any direct or indirect
financial relationship with the personal care provider or personal
care assistant, unless the recipient is referred to the commissioner
by a regional treatment center preadmission evaluation team;

(4) home care services when the number of foster care residents is
greater than four; or

(5) home care services when combined with foster care payments,
less the base rate, that exceed the total amount that public funds
would pay for the recipient's care in a medical institution.

Sec. 51. Minnesota Statutes 1990, section 256B.064, is amended
by adding a subdivision to read:

Subd. Id. [INVESTIGATIVE COSTS.] The commissioner may
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seek recovery of investigative costs from any vendor of medical care
or services who willfully submits ~ claim for reimbursement for
services the vendor knows, or reasonably should have known, is ~

false representation and which results in the payment of public
funds for which the vendor ~ ineligible. Billing errors deemed to be
unintentional, but which result in overcharges, shall not be consid
ered for investigative cost recoupment.

Sec. 52. Minnesota Statutes 1991 Supplement, section 256B.064,
subdivision 2, is amended to read:

Subd. 2. The commissioner shall determine monetary amounts to
be recovered and the sanction to be imposed upon a vendor of
medical care for conduct described by subdivision 1a. Except in the
case of a conviction for conduct described in subdivision~ neither
a monetary recovery nor a sanction will be sought by the commis
sioner without prior notice and an opportunity for a hearing,
pursuant to chapter 14, on the commissioner's proposed action,
provided that the commissioner may suspend or reduce payment to
a vendor ofmedical care, except a nursing home or convalescent care
facility, prior to the hearing if in the commissioner's opinion that
action is necessary to protect the public welfare and the interests of
the program.

Upon receipt of a notice that a monetary recovery or sanction is to
be imposed, a vendor may request a contested case, as defined in
section 14.02, subdivision 3, by filing with the commissioner a
written request of appeal. The appeal request must be received by
the commissioner no later than 30 days after the date the notifica
tion of monetary recovery or sanction was mailed to the vendor. The
appeal request must specify:

(1) each disputed item, the reason for the dispute, and an estimate
of the dollar amount involved for each disputed item;

(2) the computation that the vendor believes is correct;

(3) the authority in statute or rule upon which the vendor relies
for each disputed item;

(4) the name and address of the person or entity with whom
contacts may be made regarding the appeal; and

(5) other information required by the commissioner.

Sec. 53. Minnesota Statutes 1991 Supplement, section 256B.0911,
subdivision 3, is amended to read:

Subd. 3. [PERSONS RESPONSIBLE FOR CONDUCTING THE
PREADMISSION SCREENING.] (a) A local screening team shall be
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established by the county agency and the county public health
nursing service of the local board of health. Each local screening
team shall be composed of a social worker and a public health nurse
from their respective county agencies. !!" "- county does not have "
public health nurse available, i! may~ approval from the
commissioner to assign !! county registered nurse with at least one
year experience in home care to participate on the team. Two or
more counties may collaborate to establish a joint local screening
team or teams.

(b) Both members of the team must conduct the screening.
However, individuals who are being transferred from an acute care
facility to a certified nursing facility and individuals who are
admitted to "-certified nursing facility on an emergency basis may
be screened by only one member of the screening team in consulta
tion with the other member.

(c) In assessing a person's needs, each screening team shall have a
physician available for consultation and shall consider the assess
ment of the individual's attending physician, if any. The individual's
physician shall be included on the screening team if the physician
chooses to participate. Other personnel may be included on the team
as deemed appropriate by the county agencies.

(d) If a person who has been screened must be reassessed to assign
a case mix classification because admission to a nursing facility
occurs later than the time allowed by rule following the initial
screening and assessment, the reassessment may be completed by
the public health nurse member of the screening team.

Sec. 54. Minnesota Statutes 1991 Supplement, section 256B.0911,
is amended by adding a subdivision to read:

SuM. 7a. [CASE MIX ASSESSMENTS.] The nursing facility ~
authorized to conduct all case mix assessments for persons who have
been admitted to the facility prior to "- preadmission screening. The
county shall conduct the case mix assessment for all persons
screened within ten working days prior to admission. The county
retains the responsibility of distributing appropriate case mix forms
to the nursing facility.

Sec. 55. Minnesota Statutes 1991 Supplement, section 256B.0911,
subdivision 8, is amended to read:

Subd. 8. [ADVISORY COMMITTEE.] The commissioner shall
appoint an advisory committee to advise the commissioner on the
preadmission screening program, the alternative care program
under section 256B.0913, and the home- and community-based
services waiver programs for the elderly and the disabled. The
advisory committee shall review policies and procedures and provide
advice and technical assistance to the commissioner regarding the
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effectiveness and the efficient administration of the programs. The
advisory committee must consist of not more than :w 22 people
appointed by the commissioner and must be comprised of represen
tatives from public agencies, public and private service providers,
two ~resentatives of nursing home associations, and consumers
from a areas of the state. Members of the advisory committee must
not be compensated for service.

Sec. 56. Minnesota Statutes 1991 Supplement, section 256B.0913,
subdivision 4, is amended to read:

Subd. 4. [ELIGIBILITY FOR FUNDING FOR SERVICES FOR
NONMEDICAL ASSISTANCE RECIPIENTS.) (a) Funding for ser
vices under the alternative care program is available to persons who
meet the following criteria:

(1) the person has been screened by the county screening team or,
if previously screened and served under the alternative care pro
gram, assessed by the local county social worker or public health
nurse;

(2) the person is age 65 or older;

(3) the person would be eligible for medical assistance within 180
days of admission to a nursing facility;

(4) the screening team would recommend nursing facility admis
sion or continued stay for the person ifalternative care services were
not available;

(5) the person needs services that are not available at that time in
the county through other county, state, or federal funding sources;
and

(6) the monthly cost of the alternative care services funded by the
program for this person does not exceed 75 percent of the statewide
average monthly medical assistance payment for nursing facility
care at the individual's case mix classification to which the individ
ual would be assigned under Minnesota Rules, parts 9549.0050 to
9549.0059.

(b) Individuals who meet the criteria in paragraph (a) and who
have been approved for alternative care funding are called 180-day
eligible clients.

(c) The statewide average payment for nursing facility care is the
statewide average monthly nursing facility rate in effect on July 1 of
the fiscal year in which the cost is incurred, less the statewide
average monthly income of nursing facility residents who are age 65
or older and who are medical assistance recipients in the month of
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March of the previous fiscal year. This monthly limit does not
prohibit the 180-day eligible client from paying for additional
services needed or desired.

(d) In determining the total costs of alternative care services for
one month, the costs of all services funded by the alternative care
program, including supplies and equipment, must be included.

(e) Alternative care funding under this subdivision is not avail
able for a person who is a medical assistance recipient or who would
be eligible for medical assistance without a spend-down ifthe person
applied, unless authorized by the commissioner. The commissioner
may authorize alternative care mon:r to be used to meet a portion of
!! medical assistance income spen -dOwn for persons residing in
adult foster care who would otherwise be served under the alterna
tive care program. Thearternative care payment ~ limITed to the
dlirerence between the recipient's negotiated foster care room and
board rate and the medical assistance income standariflOr one
eiderly person phds the medical assistance lersonal needs allOWance
for a person resi ing in !! long-term care~cility. A person whose
appTIcation for medical assistance is being processedmay be served
under the alternative care program for !! pe10d .':!P to 60 days. !f the
individual is found to be eligible for medica assistance, the fou'}.ty
must bill memcarassistance retroactive to the date of eli~bi ity or
the services provided that are reimbursable under U elderly
waiver program.

(0 Alternative care funding is not available for a person who
resides in a licensed nursing home or boarding care home, except for
case management services which are being provided in support of
the discharge planning process.

Sec. 57. Minnesota Statutes 1991 Supplement, section 256B.0913,
subdivision 5, is amended to read:

Subd. 5. [SERVICES COVERED UNDER ALTERNATIVE
CARE.] (a) Alternative care funding may be used for payment of
costs of:

(1) adult foster care;

(2) adult day care;

(3) home health aide;

(4) homemaker services;

(5) personal care;

(6) case management;
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(8) assisted living; and

(9) care-related supplies and equipment.

(b) The county agency may use up to ten percent of the annual
allocation of alternative care funding for payment of costs of meals
delivered to the home, transportation, skilled nursing, chore ser
vices, companion services, nutrition services, and training for direct
informal caregivers. The commissioner shall determine the impact
on alternative care costs of allowing these additional services to be
provided and shall report the findings to the legislature by February
15,1993, including any recommendations regarding provision of the
additional services.

(c) The county agency must ensure that the funds are used only to
supplement and not supplant services available through other
public assistance or services programs.

(d) These services must be provided by a licensed provider, a home
health agency certified for reimbursement under Titles XVIII and
XIX of the Social Security Act, or by persons or agencies employed by
or contracted with the county agency or the public health nursing
agency of the local board of health.

(e) The adult foster care rate shall be considered a difficulty of care
payment and shall not include room and board. The adult foster care
l.aily rate shall be negotiated between the county agency and the
oster care provider. The rate established under this section shall not

exceed 75 percent of the state average monthlhnursinJ\ home
paymen[1or the case mix classification to whic the in iv1dti9I
receiving foster care ~ assigne'k and it must allow for other
alternative care services to be aut orized1iY the case manager.

(f) Personal care services may be provided by a personal care
provider organization. A county agency may contract with a relative
of the client to provide personal care services, but must ensure
nursing supervision. Covered personal care services defined in
section 256B.0627, subdivision 4, must meet applicable standards in
Minnesota Rules, part 9505.0335.

(g) Costs for supplies and equipment that exceed $150 per item per
month must have prior approval from the commissioner. ~ county
may use alternative~ funds to £urchase supplies and equipment
from a non-Medicaid certmoovenor if the cost for the items is less
than that of !! Medicaid vendor. - --------- - --

(h) For the purposes of this section, "assisted living" refers to
supportive services provided by a single vendor to two or more
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alternative care gFaBt clients who reside in the same apartment
building of ten or more units. These services may include care
coordination, the costs of preparing one or more nutritionally
balanced meals per day, general oversight, and other supportive
services which the vendor is licensed to provide according to sections
144A.43 to 144A.49, and which would otherwise be available to
individual alternative care gFaBt clients. Reimbursement from the
lead agency shall be made to the vendor as a monthly capitated rate
negotiated with the county agency. The capitated rate shall not
exceed the state share of the 5liater of either the statewide or any of
the geographic groups' weig ted average monthly medicar assis
tance nursing facility payment rate of the case mix resident class to
which the 180-day eligible client would be assigned under Minne
sota Rules, parts 9549.0050 to 9549.0059. The capitated rate may
not cover rent and direct food costs. A person's eligibility to reside in
the building must not be contingent on the person's acceptance or
use of the assisted living services. Assisted living services as defined
in this section shall not be authorized in boarding and lodging
establishments licensed according to sections 157.01 to 157.031.

(i) For purposes of this section, companion services are defined as
nonmedical care, supervision and oversight, provided to a function
ally impaired adult. Companions may assist the individual with
such tasks as meal preparation, laundry and shopping, but do not
perform these activities as discrete services. The provision of com
panion services does not entail hands-on medical care. Providers
may also perform light housekeeping tasks which are incidental to
the care and supervision of the recipient. This service must be
approved by the case manager as part of the care plan. Companion
services must be provided by individuals or nonprofit organizations
who are under contract with the local agency to provide the service.
Any person related to the waiver recipient by blood, marriage or
adoption cannot be reimbursed under this service. Persons providing
companion services will be monitored by the case manager.

(j) For purposes of this section, training for direct informal
caregivers is defined as a classroom or home course of instruction
which may include: transfer and lifting skills, nutrition, personal
and physical cares, home safety in a home environment, stress
reduction and management, behavioral management, long-term
care decision making, care coordination and family dynamics. The
training is provided to an informal unpaid caregiver of a 180-day
eligible client which enables the caregiver to deliver care in a home
setting with high levels of quality. The training must be approved by
the case manager as part of the individual care plan. Individuals,
agencies, and educational facilities which provide caregiver training
and education will be monitored by the case manager.

Sec. 58. Minnesota Statutes 1991 Supplement, section 256B.0913,
subdivision 8, is amended to read:
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Subd. 8. [REQUIREMENTS FOR INDIVIDUAL CARE PLAN.]
The case manager shall implement the plan of care for each 180-day
eligible client and ensure that a client's service needs and eligibility
are reassessed at least every six months. The plan shall include any
services prescribed by the individual's attending physician as nec
essary to allow the individual to remain in a community setting. In
developing the individual's care plan, the case manager should
include the use of volunteers from families and neighbors, religious
organizations, social clubs, and civic and service organizations to
support the formal home care services. The county shall be held
harmless for damages or injuries sustained through the use of
volunteers under this subdivision including workers' compensation
liability. The lead agency shall provide documentation to the com
missioner verifying that the individual's alternative care is not
available at that time through any other public assistance or service
program. The lead agency shall provide documentation in each
individual's plan of care and to the commissioner that the most
cost-effective alternatives available have been offered to the individ
ual and that the individual was free to choose among available
qualified providers, both public and private. The case manager must
give the individual ~ ten-day written notice of any decrease in or
termination of alternative care services.

Sec. 59. Minnesota Statutes 1991 Supplement, section 256B.0913,
subdivision 11, is amended to read:

Subd. 11. [TARGETED FUNDING.] (a) The purpose of targeted
funding is to make additional money available to counties with the
greatest need. Targeted funds are not intended to be distributed
equitably among all counties, but rather, allocated to those with
long-term care strategies that meet state goals.

(b) The funds available for targeted funding shall be the total
appropriation for each fiscal year minus county allocations deter
mined under subdivision 10 as adjusted for any inflation increases
provided in appropriations for the biennium.

(c) The commissioner shall allocate targeted funds to counties that
demonstrate to the satisfaction of the commissioner that they have
developed feasible plans to increase alternative care gI'QBl; spending.
In making targeted funding allocations, the commissioner shall use
the following priorities:

(1) counties that received a lower allocation in fiscal year 1991
than in fiscal year 1990. Counties remain in this priority until they
have been restored to their fiscal year 1990 level plus inflation;

(2) counties that sustain a base allocation reduction for failure to
spend 95 percent of the allocation if they demonstrate that the base
reduction should be restored;
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(3) counties that propose projects to divert community residents
from nursing home placement or convert nursing home residents to
community living; and

(4) counties that can otherwise justify program growth by demon
strating the existence of waiting lists, demographically justified
needs, or other unmet needs.

(d) Counties that would receive targeted funds according to
paragraph (c) must demonstrate to the commissioner's satisfaction
that the funds would be appropriately spent by showing how the
funds would be used to further the state's alternative care goals as
described in subdivision 1, and that the county has the administra
tive and service delivery capability to use them.

(e) The commissioner shall request applications by June 1 each
year, for county agencies to apply for targeted funds. The counties
selected for targeted funds shall be notified of the amount of their
additional funding by August 1 of each year. Targeted funds allo
cated to a county agency in one year shall be treated as part of the
county's base allocation for that year in determining allocations for
subsequent years. No reallocations between counties shall be made.

(I) The allocation for each year after fiscal year 1992 shall be
determined using the previous fiscal year's allocation, including any
targeted funds, as the base and then applying the criteria under
subdivision 10, paragraphs (c), (d), and (I), to the current year's
expenditures.

Sec. 60. Minnesota Statutes 1991 Supplement, section 256B.0913,
subdivision 12, is amended to read:

Subd. 12. [CLIENT PREMIUMS.) (a) A premium is required for
all 180-day eligible clients to help pay for the cost of participating in
the program. The amount of the premium for the alternative care
client shall bedeterminea as follows:

(1) when the alternative care client's /hoss income is greater than
the medical assistance income standard ut less than 150 percelitOf
the federal poverty guideline, and total assets are less than $6,000,
the fee !§! zero;

(2) when the alternative care client's gross income is greater than
150 percentOfthe federal poverty guideline and total assets are less
than $6,000, the fee !§! 25 percent of the cost of alternative care
services or the differencebetween 150 percent of the federal poverty
guideline and the client's gross income, whichever is less; and

(3) when the alternative care client's total assets are greater than
$6,000, theTee!§! 25 percent of the costoralternative care services.
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For married persons, total assets are defined as the total marital
assets less the estimate('[C()mmunity spouse asset aTIOwance, under
section 256B.059, if applicable.

All alternative care services 'f.xcept case management shall be
included in the estimated costs or the purpose of determining 25
percent ol'1he costs.

The monthly ~remium shall be calculated and be payable in the
month in whic the alternative care services begin and snarr
continue unaltered for six months until the semiannual reassess
ment unless the actlliil cost of servicesTalls below the fee.

(b) The fee shall be waived ~ the commissioner when:

(1) ~ person who ~ residing in a nursing facility is receiving case
management only;

(2) ~ person ~ applying for medical assistance;

(3) ~ married couple is requesting an asset assessment under the
spousal impoverishment proVisions;

(4) ~ person ~ ~ medical assistance reciNient, but has been
approved for alternative care-funded assisted lving services;

(5) ~ person ~ found eligible for alternative care, but ~ not~
receiving alternative care services;

(6) ;! person ~ an adult foster care resident for whom alternative
care funds are bekng used to meet ~J"irtion ot'1he person's medical
assistance spend- own, as authorize in sub<ITvision 1; and

(7) a person's fee under paragrnph (a) is less than $25.

(c) The county agency must collect the premium from the client
ana forward the amounts collected to the commissioner in the
manner and at the times prescribed by the commissioner. Money
collected must be deposited in the general fund and is appropriated
to the commissioner for the alternative care program. The client
must supply the county with the client's social security number at
the time of application. If a client fails or refuses to pay the premium
due, the county shall supply the commissioner with the client's
social security number and other information the commissioner
requires to collect the premium from the client. The commissioner
shall collect unpaid premiums using the revenue recapture act in
chapter 270A and other methods available to the commissioner. The
commissioner may require counties to inform clients of the collection
procedures that may be used by the state if a premium is not paid.
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\ef~ esmmissisBeF sBall esloalalish a "Femiam sellellale FaagiBg
fFem$29 t&~ I'eF Bl<lBthBased eB *he e1ieBt's iaesme "'*' ae£let&.,
~ sellellale +s Bet sai>jeet t& eIlQllteF 14, em *he es_issisBeF sBall
"Ilillish *he sellellale"'*' aBy IateF ehaages in *he State RegisloeF "'*'
aI-Iew a I'eFiaII ef 2Q wsFkiBg Eiaya fFem *he "alalieatisB <late feF
iBteFestell "eFesllS t& esmmeBt J.efeFe alls"tiag *he sellellale in liBaI
fuFm. (d) The commissioner shall begin to adopt emergency or
permanent rules governing client premiums within 30 days after
July 1, 1991, including criteria for determining when services to a
client must be terminated due to failure to pay a premium. &!l>eF
geBey' "" "eFlBaBeRt FHies g",,~FBiBg eIiaRt "Femiams sa"eFeelle aBy
sehellale alls"tell HBEieF *he e"em"tisB fFem eIla"teF 14 iB *"is
seetisB.

Sec. 61. Minnesota Statutes 1991 Supplement, section 256B.0913,
subdivision 14, is amended to read:

Subd. 14. [REIMBURSEMENT AND RATE ADJUSTMENTS.) (a)
Reimbursement for expenditures for the alternative care services
shall be through the invoice processing procedures of the depart
ment's Medicaid management information system (MMIS), only
with the approval of the client's case manager. To receive reimburse
ment, the county or vendor must submit invoices within 120 days
following the month of service. The county agency and its vendors
under contract shall not be reimbursed for services which exceed the
county allocation.

(b) If a county collects less than 50 percent of the client premiums
due under subdivision 12, the commissioner may withhold up to
three percent of the county's final alternative care program alloca
tion determined under subdivisions 10 and 11.

(c) Beginning July 1, 1991, the state will reimburse counties, up to
the limits of state appropriations, according to the payment schedule
in section 256.025 for the county share of costs incurred under this
subdivision on or after January 1, 1991, for individuals who would
be eligible for medical assistance within 180 days of admission to a
nursing home.

(d) ABBaal1y eB JaIy l; *he esmmissisBeF maslo a<ijast *he Fates
allswell feFalteFBath~ eaFe seFYiees~ For fiscal years beginning on
or after July!., 1993, the commissionerOIhuman services shall not
prOVlde automatic annual inflation adjustments for alternative care
services. The commissioner of finance shan include as a budgl)t
chars request in each bienmal detaileaexpenditure badget su 
mit to the legislature under section 16A.ll annual a justments
in reimbursement rates ro;:-;;:[ternative care services based on the
forecasted percentage change in the Home Health Agency Market
Basket of Operating Costs, for tbe fiscal year beginning July 1,
compared to the previous fiscal year, unless otherwise adjusted by
statute. The Home Health Agency Market Basket of Operating Costs
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is published by Data Resources, Inc. The forecast to be used is the
one published for the calendar quarter beginning January 1, six
months prior to the beginning of the fiscal year for which rates are
set.

Sec. 62. Minnesota Statutes 1991 Supplement, section 256B.0915,
subdivision 3, is amended to read:

Subd. 3. [LIMITS OF CASES, RATES, REIMBURSEMENT, AND
FORECASTING.] (a) The number of medical assistance waiver
recipients that a county may serve must be allocated according to
the number of medical assistance waiver cases open on July 1 of each
fiscal year. Additional recipients may be served with the approval of
the commissioner.

(b) The monthly limit for the cost of waivered services to an
individual waiver client shall be the statewide average payment rate
of the case mix resident class to which the waiver client would be
assigned under medical assistance case mix reimbursement system.
The statewide average payment rate is calculated by determining
the statewide average monthly nursing home rate effective July 1 of
the fiscal year in which the cost is incurred, less the statewide
average monthly income of nursing home residents who are age 65
or older, and who are medical assistance recipients in the month of
March of the previous state fiscal year. The following costs must be
included in determining the total monthly costs for the waiver
client:

(1) cost of all waivered services, including extended medical
supplies and equipment; and

(2) cost of skilled nursing, home health aide, and personal care
services reimbursable by medical assistance.

(c) Medical assistance funding for skilled nursing services, home
health aide, and personal care services for waiver recipients must be
approved by the case manager and included in the individual care
plan.

(d) Expenditures for extended medical supplies and equipment
that cost over $150 per month for both the elderly waiver and the
disabled waiver must have the commissioner's prior approvar -

(e) f.aaually ell July ±; *"e eemmissieaeF FIHl<lG a<ijusl; *"e 4'atee
all9'Ned fuFseF'>,jeesl>y For the fiscal year beginning on July L 1~93,

and for subsequent fisci!Years, the commissioner ofli.Uman servIces
shalIllot provide automatic annuaI inflation adjustments for home
and community-based waivered services. The commissioner of fi
nance shall inelude as ~ budget chan~e request in each bienniaI
detailed expenditureoudget submitte to the legiSlatiire under
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section 16A.ll annual adjustments in reimbursement rates for
home- and community-based waivered services, based on 1Iiefore
casted percentage change in the Home Health Agency Market
Basket of Operating Costs, for the fiscal year beginning July 1,
compared to the previous fiscal year, unless otherwise adjusted by
statute. The Home Health Agency Market Basket of Operating Costs
is published by Data Resources, Inc. The forecast to be used is the
one published for the calendar quarter beginning January 1, six
months prior to the beginning of the fiscal year for which rates are
set. The adult foster care rate shall be considered a difficulty of care
payment and shaIl not include room and board.

The adult foster care daily rate for the elderly and disabled
waivers shall be negotiated between the coun~y agency and the
foster care provider. The rate establisheifUnder t is section shall not
exceed the state average monthly nursrme payment for the
case mix c1aSsIT1cation to which the indivi ual receiving foster care
is assilfrned, and !! must allow for other waiver and med1CiiJassis
tance orne care services to be autfiOrlZed~ the case manager.

(D Reimbursement for the medical assistance recipients under the
approved waiver shall be made from the medical assistance account
through the invoice processing procedures of the department's
Medicaid management information system (MMIS), only with the
approval of the client's case manager. The budget for the state share
of the Medicaid expenditures shall be forecasted with the medical
assistance budget, and shall be consistent with the approved waiver.

(g) Beginning July 1, 1991, the state shall reimburse counties
according to the payment schedule in section 256.025 for the county
share of costs incurred under this subdivision on or after January 1,
1991, for individuals who are receiving medical assistance.

Sec. 63. Minnesota Statutes 1991 Supplement, section 256B.0915,
is amended by adding a subdivision to read:

Subd. 4. [TERMINATION NOTICK] The case manager must give
the individual ~ ten-day written notice of any decrease in or
termination of waiverea services.

Sec. 64. Minnesota Statutes 1991 Supplement, section 256B.0915,
is amended by adding a subdivision to read:

Subd. 5. [REASSESSMENTS FOR WAIVER CLIENTS.] A reas
sessmentof ~ client served under the elderly or disabled waiver
must be conducted at least every six months and at other times when
the case manager ire"termines that there has been sJgiillicant change
in the client's functioning.~may inclUde instances where the
ClIent is discharged from thenospital.
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Sec. 65. Minnesota Statutes 1991 Supplement, section 256B.0917,
subdivision 2, is amended to read:

Subd. 2. [DESIGN OF SAIL PROJECTS; WCAL LONG-TERM
CARE COORDINATING TEAM.] (a) The commissioner of human
services shall establish SAIL projects in four to six counties or
groups of counties to demonstrate the feasibility and cost-effective
ness of a local long-term care strategy that is consistent with the
state's long-term care goals identified in subdivision 1. The commis
sioner shall publish a notice in the State Register announcing the
availability of project funding and giving instructions for making an
application. The instructions for the application shall identify the
amount of funding available for project components.

(b) To be selected for the project, a county board, or boards~
a jaiHt flowers agroe",eat, must establish a long-term care coordi
nating team consisting of county social service agencies, public
health nursing service agencies, local boards of health, and the area
agencies on aging in a geographic area which is responsible for:

(1) developing a local long-term care strategy consistent with state
goals and objectives;

(2) submitting an application to be selected as a project;

(3) coordinating planning for funds to provide services to elderly
persons, including funds received under Title III of the Older
Americans Act, Community Social Services Act, Title XX of the
Social Security Act and the Local Public Health Act; and

(4) ensuring efficient services provision and nonduplication of
funding.

(c) The board, or boards~ a jaiHt flowers agree",eat, shall
designate a public agency to serve as the lead agency. The lead
agency receives and manages the project funds from the state and is
responsible for the implementation of the local strategy. If selected
as a project, the local long-term care coordinating team must
semiannually evaluate the progress of the local long-term care
strategy in meeting state measures of performance and results as
established in the contract.

(d) Each member of the local coordinating team must indicate its
endorsement of the local strategy. The local long-term care coordi
nating team may include in its membership other units of govern
ment which provide funding for services to the frail elderly. The
team must cooperate with consumers and other public and private
agencies, including nursing homes, in the geographic area in order
to develop and offer a variety of cost-effective services to the elderly
and their caregivers.
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(e) The board, or boards ""*'eF a jeiBt ".'",e"" agpeeIBeBt, shall
apply to be selected as a project. If the project is selected, the
commissioner of human services shall contract with the lead agency
for the project and shall provide additional administrative funds for
implementing the provisions of the contract, within the appropria
tion available for this purpose.

(I) Projects shall be selected according to the following conditions:

(1) No project may be selected unless it demonstrates that:

(i) the objectives of the local project will help to achieve the state's
long-term care goals as defined in subdivision 1;

(ii) in the case of a project submitted jointly by several counties, all
of the participating counties are contiguous;

(iii) there is a designated local lead agency that is empowered to
make contracts with the state and local vendors on behalf of all
participants;

(iv) the project proposal demonstrates that the local cooperating
agencies have the ability to perform the project as described and that
the implementation of the project has a reasonable chance of
achieving its objectives;

(v) the project will serve an area that covers at least four counties
or contains atleast 2,500 persons who are 85 years of age or older,
according to the projections of the state demographer or the census
if the data is more recent; and

(vi) the local coordinating team documents efforts of cooperation
with consumers and other agencies and organizations, both public
and private, in planning for service delivery.

(2) If only two projects are selected, at least one of them must be
from a metropolitan statistical area as determined by the United
States Census Bureau; if three or four projects are selected, at least
one but not more than two projects must be from a metropolitan
statistical area; and if more than four projects are selected, at least
two but not more than three projects must be from a metropolitan
statistical area.

(3) Counties or groups of counties that submit a proposal for a
project shall be assigned to types defined by institutional utilization
rate and population growth rate in the following manner:

(i) Each county or group of counties shall be measured by the
utilization rate of nursing homes and boarding care homes and by
the projected growth rate of its population aged 85 and over between
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1990 and 2000. For the purposes of this section, "utilization rate"
means the proportion of the seniors aged 65 or older in the county or
group of counties who reside in a licensed nursing home or boarding
care home as determined by the most recent census of residents
available from the department of health and the population esti
mates of the state demographer or the census, whichever is more
recent. The "projected growth rate" is the rate of change in the
county or group of counties of the population group aged 85 or older
between 1990 and 2000 according to the projections of the state
demographer.

(ii) The institutional utilization rate of a county or group of
counties shall be converted to a category by assigning a "high
utilization" category if the rate is above the median rate of all
counties, and a "low utilization" category otherwise. The projected
growth rate of a county or group of counties shall be converted to a
category by assigning a score of "high growth" category if the rate is
above the median rate of all counties, and a "low growth" category
otherwise.

(iii) Types of areas shall be defined by the four combinations of the
scores defined in item (ii): type 1 is low utilization - high growth,
type 2 is high utilization - high growth, type 3 is high utilization 
low growth, and type 4 is low utilization - low growth. Each county
or group of counties making a proposal shall be assigned to one of
these types.

(4) Projects shall be selected from each of the types in the order
that the types are listed in paragraph (3), item (iii), with available
funding allocated to projects until it is exhausted, with no more than
30 percent of available funding allocated to anyone project. Avail
able funding includes state administrative funds which have been
appropriated for screening functions in subdivision 4, paragraph (b),
clause (3), and for service developers and incentive grants in
subdivision 5.

(5) If more than one county or group of counties within one of the
types defined by paragraph (3) proposes a special project that meets
all of the other conditions in paragraphs (1) and (2), the project that
demonstrates the most cost-effective proposals in terms of the
number of nursing home placements that can be expected to be
diverted or converted to alternative care services per unit of cost
shall be selected.

(6) !fmore than one county applies for!'. specific project under this
subdivision, all participating county boards must indicate intent to
work cooperatively through individual board resolutions or !'. joint
powers agreement.

Sec. 66. Minnesota Statutes 1991 Supplement, section 256B.0917,
subdivision 3, is amended to read:
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Subd. 3. [LOCAL LONG-TERM CARE STRATEGY] The local
long-term care strategy must list performance outcomes and indica
tors which meet the state's objectives. The local strategy must
provide for:

(1) accessible information, assessment, and preadmission screen
ing activities as described in subdivision 4;

(2) an application for expansion of alternative care targeted funds
under section 256B.0913, for serving ISO-day eligible clients, includ
ing those who are relocated from nursing homes; and

(3) the development of additional services such as adult family
foster care homes; family adult day care; assisted living projects and
congregate housing service projects in apartment buildings; ex
panded home care services for evenings and weekends; expanded
volunteer services; and caregiver support and respite care projects;
aDd

W lIe'fel8llmeHt aDd imlllemeHtatieH sf stl'lltegies fuF a<l,'eeatiHg,
IlF8metiBg, aDdllevelepiHg leHg teFm eaFe iHsHI'IlHee aDd eHeeHFag
ffig iRsuF8nee eemf)8aies t9 etfeF Isng term eare iRSYFanee f)slieies
that aFe alfeFllable aDd 9fteFa wide FaBge sf beHel'its.

The county or groups of counties selected for the projects shall be
required to comply with federal regulations, alternative care fund
ing policies in section 256B.0913, and the federal waiver programs'
policies in section 256B.0915. The requirements for preadmission
screening as defined in section 256B.0911, subdivisions 1 to 6, are
waived for those counties selected as part of a long-term care
strategy project. For persons who are eligible for medical assistance
or who are ISO-day eligible clients and who are screened after
nursing facility admission, the nursing facility must include a
screener in the discharge planning process for those individuals who
the screener has determined have discharge potential. The agency
responsible for the screening function in subdivision 4 must ensure
a smooth transition and follow-up for the individual's return to the
community. Requirements for an access, screening, and assessment
function replace the preadmission screening requirements and are
defined in subdivision 4. Requirements for the service development
and service provision are defined in subdivision 5.

Sec. 67. Minnesota Statutes 1991 Supplement, section 256B.0917,
subdivision 4, is amended to read:

Subd. 4. [ACCESSIBLE INFORMATION, SCREENING, AND
ASSESSMENT FUNCTION.] (a) The projects selected by and under
contract with the commissioner shall establish an accessible infor
mation, screening, and assessment function for persons who need
assistance and information regarding long-term care. This accessi
ble information, screening, and assessment activity shall include
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information and referral, early intervention, follow-up contacts,
telephone triage as defined in paragraph (f), home visits, assess
ments, preadmission screening, and relocation case management for
the frail elderly and their caregivers in the area served by the county
or counties. The purpose is to ensure that information and help is
provided to elderly persons and their families in a timely fashion,
when they are making decisions about long-term care. These func
tions may be split among various agencies, but must be coordinated
by the local long-term care coordinating team.

(b) Accessible information, screening, and assessment functions
shall be reimbursed as follows:

(1) The screenings of all persons entering nursing homes shall be
reimbursed by the nursing homes in the counties of the project,
through the same policy that is in place in fiscal year 1992 as
established in section 256B.0911. The amount a nursing home pays
to the county agency is that amount identified and approved in the
February 15, 1991, estimated number of screenings and associated
expenditures. This amount remains the same for fiscal year 1993;

(2) The level I screenings and the level II assessments required by
Public Law Numbers 100-203 and 101-508 (OBRA) for persons with
mental illness, mental retardation, or related conditions, are reim
bursed through administrative funds with 75 percent federal funds
and 25 percent state funds, as allowed by federal regulations and
established in the contract; and

(3) Additional state administrative funds shall be available for the
access, screening, and assessment activities that are not reimbursed
under clauses (1) and (2). This amount shall not exceed the amount
authorized in the guidelines and in instructions for the application
and must be within the amount appropriated for this activity.

(c)The amounts available under paragraph (b) are available to the
county or counties involved in the project to cover staff salaries and
expenses to provide the services in this subdivision. The lead agency
shall employ, or contract with other agencies to employ, within the
limits of available funding, sufficient personnel to provide the
services listed in this subdivision.

(d) Any information and referral functions funded by other
sources, such as Title III of the Older Americans Act and Title XX of
the Social Security Act and the Community Social Services Act,
shall be considered by the local long-term care coordinating team in
establishing this function to avoid duplication and to ensure access
to information for persons needing help and information regarding
long-term care.

(e) The staffing for the screening and assessment function must
include, but is not limited to, a county social worker and a county
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public health nurse. The social worker and public health nurse are
responsible for all assessments that are required to be completed by
a professional. However, only one of these professionals is required to
be present for the assessment. !! ~ county does not have ~ public
health nurse available, i! may request approval frOm the commis
sioner to assign ~ county registered nurse with at least one year of
experience in home care to conduct the assessment.

(f) All persons entering a Medicaid certified nursing home or
boarding care home must be screened through an assessment
process, although the decision to conduct a face-to-face interview is
left with the county social worker and the county public health
nurse. All applicants to nursing homes must be screened and
approved for admission by the county social worker or the county
public health nurse named by the lead agency or the agencies which
are under contract with the lead agency to manage the access,
screening, and assessment functions. For applicants who have a
diagnosis of mental illness, mental retardation, or a related condi
tion, and are subject to the provisions of Public Law Numbers
100-203 and 101-508, their admission must be approved by the local
mental health authority or the local developmental disabilities case
manager.

The commissioner shall develop instructions and assessment
forms for telephone triage and on-site screenings to ensure that
federal regulations and waiver provisions are met.

For purposes of this section, the term "telephone triage" refers to
a telephone or face-to-face consultation between health care and
social service professionals during which the clients' circumstances
are reviewed and the county agency professional sorts the individual
into categories: (1) needs no screening, (2) needs an immediate
screening, or (3) needs a screening after admission to a nursing
home or after a return home. The county agency professional shall
authorize admission to a nursing home according to the provisions
in section 256B.0911, subdivision 7.

(g) The requirements for case mix assessments by a preadmission
screening team may be waived and the nursing home shall complete
the case mix assessments which are not conducted by the county
public health nurse according to the procedures established under
Minnesota Rules, part 9549.0059. The appropriate county or the
lead agency is responsible for distributing the quality assurance and
review form for all new applicants to nursing homes.

(h) The lead agency or the agencies under contract with the lead
agency which are responsible for the accessible information, screen
ing, and assessment function must complete the forms and reports
required by the commissioner as specified in the contract.
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Sec. 68. Minnesota Statutes 1991 Supplement, section 256B.0917,
subdivision 5, is amended to read:

Subd. 5. [SERVICE DEVELOPMENT AND SERVICE DELIV
ERY.] (a) In addition to the access, screening, and assessment
activity, each local strategy may include provisions for the following:

(1) expansion of alternative care to serve an increased caseload,
over the fiscal year 1991 average caseload, of at least 100 persons
each year who are assessed prior to nursing home admission and
persons who are relocated from nursing homes, which results in a
reduction of the medical assistance nursing home caseload;

(2) the addition of a full-time staff person who is responsible to
develop the following services and recruit providers as established in
the contract:

(i) additional adult family foster care homes;

(ii) family adult day care providers as defined in section
256B.0919, subdivision 2;

(iii) an assisted living program in an apartment;

(iv) a congregate housing service project in a subsidized housing
project; and

(v} the expansion of evening and weekend coverage of home care
services as deemed necessary by the local strategic plan;

(3) small incentive grants to new adult family care providers for
renovations needed to meet licensure requirements;

(4) a plan to apply for a congregate housing service project as
identified in section 256.9751, authorized by the Minnesota board on
aging, to the extent that funds are available;

(5) a plan to divert new applicants to nursing homes and to
relocate a targeted population from nursing homes, using the
individual's own resources or the funding available for services;

(6) one or more caregiver support and respite care projects, as
described in subdivision 6; and

(7) one or more living-at-home/block nurse projects, as described
in subdivisions 7 to 10.

(b) The expansion of alternative care clients under paragraph (a)
shall be accomplished with the funds provided under section
256B.0913, and includes the allocation of targeted funds. The
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funding for all participating counties must he coordinated by the
local long-term care coordinating team and must be part of the local
long-term care strategy. Targeted alternative care funds received
through the SAIL project approval process may he transferred from
one SAIL county to another within a desi~ated SAIL project area
dUring ~ fiscal year as auiliOriZecf fu: u 10caTToiig-term care
coordinating team anaapproved ~ the commissioner. The base
allocation used for ~ future year shall reflect the final transrer. :Each
county retains responsibility for reimbursement as defined in sec
tion 256B.0913, subdivision 12. All other requirements for the
alternative care program must be met unless an exception is
provided in this section. The commissioner may establish by contract
a reimbursement mechanism for alternative care that does not
require invoice processing through the medical assistance manage
ment information system (MMIS). The commissioner and local
agencies must assure that the same client and reimbursement data
is obtained as is available under MMIS.

(c) The administration of these components is the responsibility of
the agencies selected by the local coordinating team and under
contract with the local lead agency. However, administrative funds
for paragraph (a), clauses (2) to (5), and grant funds for paragraph
(a), clauses (6) and (7), shall be granted to the local lead agency. The
funding available for each component is based on the plan submitted
and the amount negotiated in the contract.

Sec. 69. Minnesota Statutes 1991 Supplement, section 256B.0917,
subdivision 6, is amended to read:

Subd. 6. [STf.TEWIQE CA.&ECIVER SUPPORT AWD &ESPITE
GARI!i &ESQU&CE CEWTE&; CAREGIVER SUPPORT AND RE
SPITE CARE PROJECTS.) (a) 'I'he eammissiaDer shall establish aDd
maiDtaiD a stat8'Jlide reaauree eeDter fer earegi"er s"fll'art aDd
respite eare. The FeS91:H'ee~ shal*

ill pFEPliele inFom.atisB, teeHHieal assistanee, ami tmiaiag state
wide ta eauDty ageDeiea aDd argaDi~atiaRs .... Qireet sewiee madels
er earegiver sUl'jlart aDd resjlite eare serviees;

{2j ideRtify aDd address issues, eaReerRS, aDd gajlB ill the state
wide Retw..rk fer earegiver s"fll'art aDd resjlite eare;

00 maiRtaiR a statewide earegiver 6"fll'art aDd resl'ite ears
mFeetsry;

W edueate earegivers .... the availability aDd use er earegiver aDd
F8S(3ite ease serviees;

W jlramate aDd ""jlaRd earegiver traiRing aDd s"fljlart gI'8Ufl8
usiDg e'HstiRg Retl'lerks wheR jlessiille; aDd
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+G+~~ aBEl lHaBage gI'aBts FelateEl te eaFeg;'/eF S"I'I'aFt aBEl
F8SJ3ite~

~ The commissioner shall establish up to 36 projects to expand
the respite care network in the state and to support caregivers in
their responsibilities for care. The purpose ofeach project shall be to:

(1) establish a local coordinated network of volunteer and paid
respite workers;

(2) coordinate assignment of respite workers to clients and care
receivers and assure the health and safety of the client; and

(3) provide training for caregivers and ensure that support groups
are available in the community.

fa} (b) The caregiver support and respite care funds shall be
available to the four to six local long-term care strategy projects
designated in subdivisions 1 to 5.

W (c) The commissioner shall publish a notice in the State
Register to solicit proposals from public or private nonprofit agen
cies for the projects not included in the four to six local long-term
care strategy projects defined in subdivision 2. A county agency may,
alone or in combination with other county agencies, apply for
caregiver support and respite care project funds. A public or non
profit agency within !'c designated SAIL project area may apply for
project funds if the agency has a letter of agreement with the county
or counties in which services will be developed, stating the intention
of the county or counties to coordinate their activities with the
agency requesting a grant.

W (d) The commissioner shall select grantees based on the
following criteria:

(1) the ability of the proposal to demonstrate need in the area
served, as evidenced by a community needs assessment or other
demographic data;

(2) the ability of the proposal to clearly describe how the project
will achieve the purpose defined in paragraph (b);

(3) the ability of the proposal to reach underserved populations;

(4) the ability of the proposal to demonstrate community commit
ment to the project, as evidenced by letters of support and coopera
tion as well as formation of a community task force;

(5) the ability of the proposal to clearly describe the process for
recruiting, training, and retraining volunteers; and
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(6) the inclusion in the proposal of the plan to promote the project
in the community, including outreach to persons needing the ser
vices.

\& (e) Funds for all projects under this subdivision may be used to:

(1) hire a coordinator to develop a coordinated network of volun
teer and paid respite care services and assign workers to clients;

(2) recruit and train volunteer providers;

(3) train caregivers;

(4) ensure the development of support groups for caregivers;

(5) advertise the availability of the caregiver support and respite
care project; and

(6) purchase equipment to maintain a system of assigning workers
to clients.

w (I) Project funds may not be used to supplant existing funding
sources.

(hf An aavisor;, sommitteo shall be aflfloiBtea ta a<Ivise the
earegi1ler S1:lflI38Ft twe:leet 00 the aevels13Hl8at ami imf)lemeHtatiaR ef
the saregi',er Sllflflort aBEl pesflite eaPe sepyiees flrsjeets. 'I'8e a<Ivi
saPY eemmittee shall PeView flPeeeallPeS aBEl flPO',iae a<Iviee aBEl
te""Bieal assistaBse ta the eapeg;vep sllflflert flPsjeet PegaPaiBg the
gpaBt flPogpam establishea ll-Blier this sestieB.

'I'8e aaviso,?, semmittee shall eeBsist ... Bet mere thaB 19 fl88j>!e
l:lf3flsiatea~ the 6emmissieaer B:fKi shall be eeml3riseEl ef reflFeseR
tativee Hem flllI>lie aBEl flPivate ageBeies, sepyiee flPoviaeps aBEl
e8HSHmers Ham all areas ef the~

l\!lemeeps ... the aaviso,?, eommittee shall Bet be eSmfleBSatea fup
servise.

Sec. 70. Minnesota Statutes 1991 Supplement, section 256B.0917,
subdivision 7, is amended to read:

Subd. 7. [CONTRACT.] The commissioner of human services shall
execute a contract with an organization experienced in establishing
and operating community-based programs that have used the prin
ciples listed in subdivision 8, paragraph (b), in order to meet the
independent living and health needs of senior citizens aged 65 and
over and provide community-based long-term care for senior citizens
in their homes. The organization awapaea the eOBtmet shall:
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(1) assist the commissioner in developing criteria for and in
awarding grants to establish community-based organizations that
will implement living-at-home/block nurse programs throughout
the state;

(2) assist the commissioner in awarding grants to enable current
Iiving-at-home/block nurse programs to implement the combined
Jiving-at-home/block nurse program model;

(3) serve as a state technical assistance center to assist and
coordinate the living-at-homelblock nurse programs established;
and

(4) develop the implementation plan required by subdivision 10.

Sec. 71. Minnesota Statutes 1991 Supplement, section 256B.0917,
subdivision 8, is amended to read:

Snbd. 8. LLIVING-AT-HOMEIBLOCK NURSE PROGRAM
GRANT.] (a) The commissioner, in cooperation with the organization
awarded the contract under subdivision 7, shall develop and admin
ister a grant program to establish seveD *" ten or expand ~ to 15
community-based organizations that will imPfement living-at
homelblock nurse programs that are designed to enable senior
citizens to live as independently as possible in their homes and in
their communities. Yjo *" At least seven of the programs must be in
counties outside the seven-county metropolitan area. The living-at
homelblock nurse program funds shall be availableto the four to six
SAIL projects established under this section. Nonprofit organiza
tions and units oflocal government are eligible to apply for grants to
establish the community organizations that will implement living
at-homelblock nurse programs. In awarding grants, the commis
sioner shall give preference to nonprofit organizations and units of
local government from communities that:

(1) have high nursing home occupancy rates;

(2) have a shortage of health care professionals; and

(3) meet other criteria established by the commissioner, in consul
tation with the organization under contract.

(b) Grant applicants must also meet the following criteria:

(1) the local community demonstrates a readiness to establish a
community model of care, including the formation of a board of
directors, advisory committee, or similar group, of which at least
two-thirds is comprised of community citizens interested in commu
nity-based care for older persons;
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(2) the program has sponsorship by a credible, representative
organization within the community;

(3) the program has defined specific geographic boundaries and
defined its organization, staffing and coordination/delivery of ser
vices;

(4) the program demonstrates a team approach to coordination
and care, ensuring that the older adult participants, their families,
the formal and informal providers are all part of the effort to plan
and provide services; and

(5) the program provides assurances that all community resources
and funding will be coordinated and that other funding sources will
be maximized, ineluding a person's own resources.

(c) Grant applicants must provide a minimum of five percent of
total estimated development costs from local community funding.
Grants shall be awarded for two-year periods, and the base amount
shall not exceed $40,000 per applicant for the grant period. The
commissioner, in consultation with the organization under contract,
may increase the grant amount for applicants from communities
that have socioeconomic characteristics that indicate a higher level
of need for development assistance.

(d) Each living-at-home/block nurse program shall be designed by
representatives of the communities being served to ensure that the
program addresses the specific needs of the community residents.
The programs must be designed to:

(1) incorporate the basic community, organizational, and service
delivery principles of the living-at-homelblock nurse program
model;

(2) provide senior citizens with registered nurse directed assess
ment, provision and coordination of health and personal care ser
vices on a sliding fee basis as an alternative to expensive nursing
home care;

(3) provide information, support services, homemaking services,
counseling, and training for the client and family caregivers;

(4) encourage the development and use of respite care, caregiver
support, and in-home support programs, such as adult foster care
and in-home adult day care;

(5) encourage neighborhood residents and local organizations to
collaborate in meeting the needs of senior citizens in their commu
nities;
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(6) recruit, train, and direct the use of volunteers to provide
informal services and other appropriate support to senior citizens
and their caregivers; and

(7) provide coordination and management of formal and informal
services to senior citizens and their families using less expensive
alternatives.

Sec. 72. Minnesota Statutes 1991 Supplement, section 256B.0917,
subdivision 11, is amended to read:

Subd. 11. [SAIL EVALUATION AND EXPANSION.] The commis
sioner shall evaluate the success of the SAIL projects against the
objective stated in subdivision 1, paragraph (b), and recommend to
the legislature the continuation or expansion of the long-term care
strategy by February 15, 1993.

Sec. 73. Minnesota Statutes 1991 Supplement, section 256B.0919,
subdivision 1, is amended to read:

Subdivision 1. [ADULT FOSTER CARE LICENSURE CAPAC
ITY.] Notwithstanding contrary provisions of the human services
licensing act and rules adopted under it, an adult foster care license
holder may care for five adults age 60 years or older who do not have
serious and persistent mental illness or a developmental disability.
'!'Be lieeR6e~ URdeF t.IHs 6eel;i9R shall Bel; be a e9"i'9l'Qte
9..6iRe96 wIHeA 9fleFates ......., thaR twa faGilities.

Sec. 74. Minnesota Statutes 1991 Supplement, section 256B.092,
subdivision 4, is amended to read:

Subd. 4. [HOME- AND COMMUNITY-BASED SERVICES FOR
PERSONS WITH MENTAL RETARDATION OR RELATED CON
DITIONS.] The commissioner shall make payments to approved
vendors participating in the medical assistance program to pay costs
of providing home- and community-based services, including case
management service activities provided as an approved home- and
community-based service, to medical assistance eligible persons
with mental retardation or related conditions who have been
screened under subdivision 7 and according to federal requirements.
Federal requirements include those services and limitations in
cluded in the federally approved application for home- and commu
nity-basedServices for persons with mental retardation or related
conditions and subsequent amendments. Payments for home- and
community-based services shaH not exceed amounts authorized by
the county of financial responsibility. For specifically identified
former residents of regional treatment centers and nursing facili
ties, the commissioner shall be responsible for authorizing payments
and payment limits under the appropriate home- and. community
based service program. Payment is available under this subdivision
only for persons who, if not provided these services, would require
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the level of care provided in an intermediate care facility for persons
with mental retardation or related conditions.

Sec. 75. [256B.0921] [STATEWIDE CAREGIVER SUPPORT AND
RESPITE CARE PROJECT.]

(a) The commissioner shan establish and maintain a statewide
caregiver support and respItecare project. The project shall:

ill provide information, technical assistancj and training state
wide to county agencies and organizations on irect service moaeIS
of caregiver support and respite care services;

(2) identifi and address issues, concerns,and~ in the state
wide networ for caregiver support and respite care;

(3) maintain a statewide caregiver support and respite care
resource .center; -

(4) educate caregivers on the availability and use of caregiver and
respite care services;

(5) promote and expand caregiver training and support groups
using existing networks when possible; and

(6)~ for and manage grants related to caregiver supPOrt and
respite care.

(b) An advisory committee shall be aFinted to advise the
carefover support project on all aspects oft eproject inCI\ilIlilg the
deve opment and implementation of the caregiver support aiid
respite care services projects. The advisory committee shall review
procedures and provide advice and technical assistance to the
caregiver support /froject Ting the fJant program establIshed
under section 256.0917 an~ others esta lished for caregivers.

The advisory committee shall consist of not more than 16~
appointed~ the commissioner and shalIDe comprised of represen
tatives from pUbli{ and private agencies, service providers, and
consumersfrom !!!.. areas of the state.

Members of the advisory committee shall not be compensated for
service.

Sec. 76. Minnesota Statutes 1991 Supplement, section 256B.093,
subdivision 1, is amended to read:

Subdivision 1. [STATE COORDINi\TOR TRAUMATIC BRAIN
INJURY CASE MANAGEMENT.] The commissioner of human
services shallllesigaate a ...11 time flesitieR withiR the leRg te....
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eare management divisisa ef the eleJla~eBt ef hamaR seFdees te
supeplise ami e89Fdiaate s8F¥iees feF fl8MeRs with tFaamatie IwaHl
iRj\:lFies.

All ad'lisary sammittee aI>aU Be estaillished ta I'Fa',ide ..sammen
datiaBS ta the del'aFtmeBt ..gaFding I'Fagoam and se....i.e neeQs ef
fleMeRs with tmumatie lHam iajaries:

(1) establish and maintain statewide traumatic brain~ case
managementj

(2) designate ~ full-time position to supervise and coordinate
services for persons with traumatic brain injuries;

(3) contract with qualified agencies or employ staff to provide
statewide administrative case management; and

(4) establish an advisory committee to provide recommendations
in ~ report to the department regarding program and service needs
Of persons witntraumatic brain injuries.

Sec. 77. Minnesota Statutes 1991 Supplement, section 2568.093,
subdivision 2, is amended to read:

Subd. 2. [ELIGlBILITY]~ eemmissiaaeF~ sentFast with
EJualifieEl ageReies 9Pemplay stafft.eflF9viEle statemiEle ease manage
IBeBt s8FViees te meelieal 8ssistaHse reeiJlieRtB wOO' are at RBk ef
iastitatieaali.atien and ""'" Persons eligible for traumatic brain
injury administrative case management must lie eligible me<TICaI
assistance recipients wliOliave traumatic brain injury and:

(1) are at risk of institutionalization; or

(2) exceed limits established !>x the commissioner in section
2568.0627, subdivision ~ paragraph (0).

Sec. 78. Minnesota Statutes 1991 Supplement, section 2568.093,
subdivision 3, is amended to read:

Subd. 3. [CASE MANAGEMENT DUTlE8.] The department shall
fund case management under this subdivision using medical assis
tance administrative funds. Case management duties include:

(1) assessing the person's individual needs for services required to
prevent institutionalization;

(2) ensuring that a care plan that addresses the person's needs is
developed, implemented, and monitored on an ongoing basis by the
appropriate agency or individual;
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(3) assisting the person in obtaining services necessary to allow
the person to remain in the community;

(4) coordinating home care services with other medical assistance
services under section 256B.0625;

(5) ensuring appropriate, accessible, and cost-effective medical
assistance services;

(6) recommending to the commissioner the approval or denial of
the use of medical assistance funds to pay for home care services
when home care services exceed thresholds established by the
commissioner under Miaaeseta &IHes, f'IH'l;B 95il5.ill1il t& 95il5.il475
section 256B.0627;

(7) assisting the person with problems related to the provision of
home care services;

(8) ensuring the quality of home care services;

(9) reassessing the person's need for and level of home care
services at a frequency determined by the commissioner; and

(10) recommending to the commissioner the approval or denial of
medical assistance funds to ~ for out-of-state placements for
traumatic brain injury services and in-state traumatic brain injuF
services provided !:lY designated Medicare long-term care hospita s.

Sec. 79. Minnesota Statutes 1990, section 256B.14, subdivision 2,
is amended to read:

Subd. 2. [ACTIONS TO OBTAIN PAYMENT.] The state agency
shall promulgate rules to determine the ability of responsible
relatives to contribute partial or complete payment or repayment of
medical assistance furnished to recipients for whom they are respon
sible. These rules shall not require payment or repayment when
payment would cause undue hardship to the responsible relative or
that relative's immediate family. These rules shall be consistent
with the requirements of section 252.27 for parents of children
whose eligibility for medical assistance was determined without
deeming of the parents' resources and income. Fe!' fla..,ats ef
ehiidFea reeei'liag serviees -aer a federal medieal assistaaee
waiver SF -aer seetiea~ ef the 'I\H< E'lllity aB<l Fiseal Resfleasi
I>Hity Aet ef~ URited States Gede; ti**'~ seetiea 199€ia(e)(g),
wIHIe J.i.¥iBg iB ~ aatliFal heme; iaeh:lEliag in llame~
S1::I)3fJ8Ft serdees, Fes)3ite ~ R8Hlemall.:8r seFViees, aFHI JH4.R.eI:
adafltatieas te the heme; thestate ageaey shall take iBt& aeeellat the
_ beard, aB<l serviees flre,;ided by the flareats in determiaiag
the flareatal eeatFil... tiea te the eest ef..."." The county agency shall
give the responsible relative notice of the amount of the payment or
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repayment. If the state agency or county agency finds that notice of
the payment obligation was given to the responsible relative, but
that the relative failed or refused to pay, a cause of action exists
against the responsible relative for that portion of medical assis
tance granted after notice was given to the responsible relative,
which the relative was determined to be able to pay.

The action may be brought by the state agency or the. county
agency in the county where assistance was granted, for the assis
tance, together with the costs of disbursements incurred due to the
action.

In addition to granting the county or state agency a money
judgment, the court may, upon a motion or order to show cause, order
continuing contributions by a responsible relative found able to
repay the county or state agency. The order shall be effective only for
the period of time during which the recipient receives medical
assistance from the county or state agency.

Sec. 80. Minnesota Statutes 1990, section 256B.15, subdivision 1,
is amended to read:

Subdivision 1. [DEFINITION.) For purposes of this section, "med
ical assistance" includes the medical assistance program under
chapter 256B and the general assistance medical care program
under chapter 256D, but does not include the alternative care
program under chapter 256B.

Subd. 1a. [ESTATES SUBJECT TO CLAIMS.) If a person receives
any medical assistance hereunder, on the person's death, if single, or
on the death of the survivor of a married couple, either or both of
whom received medical assistance, the total amount paid for medi
cal assistance rendered for the person and spouse shall be filed as a
claim against the estate of the person or the estate of the surviving
spouse in the court having jurisdiction to probate the estate.

A claim shall be filed ifmedical assistance was rendered for either
or both persons under one of the following circumstances:

(a) the person was over 65 years of age, and received services
under chapter 256B, excluding alternative care; .,.,

(b) the person resided in a medical institution for six months or
longer, received services under chapter 256B excluding alternative
care, and, at the time of institutionalization or application for
medical assistance, whichever is later, the person could not have
reasonably been expected to be discharged and returned home, as
certified in writing by the person's treating physician. For purposes
of this section only, a "medical institution" means a skilled nursing
facility, intermediate care facility, intermediate care facility for
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persons with mental retardation, nursing facility, or inpatient
hospital; or

(c) the person received general assistance medical care services
under chapter 256D.

The claim shall be considered an expense of the last illness of the
decedent for the purpose of section 524.3-805. Any statute of
limitations that purports to limit any county agency or the state
agency, or both, to recover for medical assistance granted hereunder
shall not apply to any claim made hereunder for reimbursement for
any medical assistance granted hereunder. Counties are entitled to
one-half of the nonfederal share of medical assistance collections
from estates that are directly attributable to county effort.

Sec. 81. Minnesota Statutes 1990, section 256B.15, subdivision 2,
is amended to read:

Subd. 2. [LIMITATIONS ON CLAIMS.] The claim shall include
only the total amount of medical assistance rendered after age 65 or
during a period of institutionalization described in subdivision 1,
clause (b), and the total amount of general assistance medical care
rendered and shall not include interest. Claims that have been
allowed but not paid shall bear interest according tosecffiiil524.3
806 paragraph (d). A claim against the estate of a surviving spouse
wh~ did not receive medical assistance, for. medical assistance
rendered for the predeceased spouse, is limited, to the value of the
assets of the estate that were marital property or jointly owned
property at any time during the marriage.

Sec. 82. Minnesota Statutes 1990, section 256B.19, is amended by
adding a subdivision to read:

'--":1
,.~

Each of~ governmental units designated in this subdivision
shall on a mohthfy basis transwran amount egral to two percent of
the public hospital's net patient revenues, exc uding net Medicare
revenue to the state Medicaid agency. These sumsshaIrbe part of
the local governmental unit's portion of the nonfeaerarshare of
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medical assistance costs, but shall not be subject to payback provi
sions of section 256.025.---

Sec. 83. Minnesota Statutes 1990, section 256B.36, is amended to
read:

256B.36 [PERSONAL ALLOWANCE FOR CERTAIN RECIPI
ENTS OF MEDICAL ASSISTANCE.]

In addition to the personal allowance established in section
256B.35, any disabled recipient of medical assistance with a haBd
ieap, mental retardatien, OF a related eenditien, eenRned ffi a skilled
BQPsiB:g B9me 9P iBtePIReeliate e1He faeilit1' who is·!!, resident of !!
nursing facility or intermediate care facilITY lor the mentally
retarded, shall also be permitted a special personal allowance drawn
solely from earnings from any "redueth'" employment under an
individual plan of rehabilitation. This special personal allowance
shall R9t~~ the J4m.i.t,s set theFefeF~.the eSH:1Rlissi8B8F, 9P~
the ameUBt ef disregarded ineeme the individual weuld have Fe

taffied as .. reei"ient ef aid to the disallied lleHeRte ffi Deeemller,
-l-Q.+3; whieheveF alBellat is laweP consist of the sum of the following
amounts, deducted from earnings in the Tollowing order:

(1) $80 for the costs of meals and miscellaneous work expensesj

(2) federal insurance contributions act payments withheld from
the person's earned income;

(3) actual employment related transportation expensesj

(4) other actual employment related expenses; and

(5) state and federal income taxes withheld from the person's
eameif1Dcorne, !! the person cannot be claimed as eiempt from
federal income tax withholding.

The maximum special personal allowance from earnings ~ the
sum of items (1) to (5).

Sec. 84. Minnesota Statutes 1990, section 256B.41, subdivision 1,
is amended to read:

Subdivision 1. [AUTHORITY.) The commissioner shall establish,
by rule, procedures for determining rates for care of residents of
nursing homes which qualify as vendors of medical assistance, and
for implementing the provisions of this section and sections
256B.421, 256B.431, 256B.432, 256B.433, 256B.47, 256B.48,
256B.50, and 256B.502. The procedures shall be based on methods
and standards that the commissioner finds are adequate to provide
for the costs that must be incurred for the care of residents in
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efficiently and economically operated nursing homes and shall
specify the costs that are allowable for establishing payment rates
through medical assistance.

Sec. 85. Minnesota Statutes 1990, section 256B.41, subdivision 2,
is amended to read:

Subd. 2. [FEDERAL REQUIREMENTS.) If any provision of this
section and sections 256B.421, 256B.431, 256B.432, 256B.433,
256B.47, 256B.48, 256B.50, and 256B.502, is determined by the
United States government to be in conflict with existing or future
requirements of the United States government with respect to
federal participation in medical assistance, the federal requirements
shall prevail.

Sec. 86. Minnesota Statutes 1990, section 256B.421, subdivision 1,
is amended to read:

Subdivision 1. [SCOPE.) For the purposes of this section and
sections 256B.41, 256B.411, 256B.431, 256B.432, 256B.433,
256B.47, 256B.48, 256B.50, and 256B.502, the foliowing terms and
phrases shall have the meaning given to them.

Sec. 87. Minnesota Statutes 1990, section 256B.421, is amended
by adding a subdivision to read:

Subd. 16. [CAPITAL ASSETS.) "Capital assets," for purposes of
section 256B.431, subdivisions 13 to~ means a nursin~ facility's
buildings, attached fixtures, land improvements,Teasehol improve
ments, and all additions to or replacements of those assets used
directly for resident care.

Sec. 88. Minnesota Statutes 1990, section 256B.431, subdivision
2i, is amended to read:

Subd. 2i. [OPERATING COSTS AFTER JULY 1, 1988.) (a)
[OTHER OPERATING COST LIMITS.) For the rate year beginning
July 1, 1988, the commissioner shall increase the other operating
cost limits established in Minnesota Rules, part 9549.0055, subpart
2, item E, to 110 percent of the median of the array of allowable
historical other operating cost per diems and index these limits as in
Minnesota Rules, part 9549.0056, subparts 3 and 4. The limits must
be established in accordance with subdivision 2b, paragraph (d). For
rate years beginning on or after July 1, 1989, the adjusted other
operating cost limits must be indexed as in Minnesota Rules, part
9549.0056, subparts 3 and 4. For the rate period beginning October
h 1992, and for rate years oeginning after June ~ 1993, the
amount ofthe surcharge under section 256.9657;s;:ibdivision h siUi11
be included in the plant operations and maintenance operating cost
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category. The surcharge shall be an allowable cost for the purpose of
establishing the payment rate.

(b) [CARE-RELATED OPERATING COST LIMITS.) For the rate
year beginning July 1, 1988, the commissioner shall increase the
care-related operating cost limits established in Minnesota Rules,
part 9549.0055, subpart 2, items A and B, to 125 percent of the
median of the array of the allowable historical case mix operating
cost standardized per diems and the allowable historical other
care-related operating cost per diems and index those limits as in
Minnesota Rules, part 9549.0056, subparts 1 and 2. The limits must
be established in accordance with subdivision 2b, paragraph (d). For
rate years beginning on or after July 1, 1989, the adjusted care
related limits must be indexed as in Minnesota Rules, part
9549.0056, subparts 1 and 2.

(c) [SALARY ADJUSTMENT PER DIEM.) For the rate period
October 1, 1988, to June 30, 1990, the commissioner shall add the
appropriate salary adjustment per diem calculated in clause (1) or
(2) to the total operating cost payment rate of each nursing home.
The salary adjustment per diem for each nursing home must be
determined as follows:

(1) for each nursing home that reports salaries for registered
nurses, licensed practical nurses, and aides, orderlies and atten
dants separately, the commissioner shall determine the salary
adjustment per diem by multiplying the total salaries, payroll taxes,
and fringe benefits allowed in each operating cost category, except
management fees and administrator and central office salaries and
the related payroll taxes and fringe benefits, by 3.5 percent and then
dividing the resulting amount by the nursing home's actual resident
days; and

(2) for each nursing home that does not report salaries for
registered nurses, licensed practical nurses, aides, orderlies, and
attendants separately, the salary adjustment per diem is the
weighted average salary adjustment per diem increase determined
under clause (1).

Each nursing home that receives a salary adjustment per diem
pursuant to this subdivision shall adjust nursing home employee
salaries by a minimum of the amount determined in clause (1) or (2).
The commissioner shall review allowable salary costs, including
payroll taxes and fringe benefits, for the reporting year ending
September 30, 1989, to determine whether or not each nursing home
complied with this requirement. The commissioner shall report the
extent to which each nursing home complied with the legislative
commission on long-term care by August 1, 1990.

(d) [NEW BASE YEAR.) The commissioner shall establish new
base years for both the reporting year ending September 30, 1989,
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and the reporting year ending September 30, 1990. In establishing
new base years, the commissioner must take into account:

(1) statutory changes made in geographic groups;

(2) redefinitions of cost categories; and

(3) reclassification, pass-through, or exemption of certain costs
such as public employee retirement act contributions.

(e) [NEW BASE YEAR.) The commissioner shall establish a new
base year for the reporting years ending September £Q, 1991, and
September £Q, 1992. In establishing ~ new base year, the commis
sioner must take into account:

(1) statutory changes made in geographic groups;

(2) redefinitions of cost categories; and

(3) reclassification, pass-through, or exemption of certain costs.

Sec. 89. Minnesota Statutes 1991 Supplement, section 256B.431,
subdivision 21, is amended to read:

Subd. 21. UNFLATION ADJUSTMENTS AFTER JULY 1, 1990.)
(a) For rate years beginning on or after July 1, 1990, the forecasted
composite price index for a nursing home's allowable operating cost
per diems shall be determined using Data Resources, Inc., forecast
for change in the Nursing Home Market Basket. The commissioner
of human services shall use the indices as forecasted by Data
Resources, Inc., in the fourth quarter of the calendar year preceding
the rate year.

(b) For rate years beginning on or after July 1, 1992, the
commissioner shall index the prior year's operating cost limits by
the percentage change in the Data Resources, Inc., nursing home
market basket between the midpoint of the current reporting year
and the midpoint of the previous reporting year. The commissioner
shall use the indices as forecasted by Data Resources, Inc., in the
fourth quarter of the calendar year preceding the rate year.

(c) For rate years beginning on or after July 1., 1993, the commis
sioner shall not provide automatic annual inflation adjustments for
nursing homes. The commissioner of finance shall include annual
adjustments in operating costs for mrrsing homes as a budget change
request in each biennial detailed expenditure budget submitted to
the legislature under section 16A.l1.

Sec. 90. Minnesota Statutes 1991 Supplement, section 256B.431,
subdivision 2m, is amended to read:
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Subd. 2m. [NURSING HOMES SPECIALIZING IN THE TREAT
MENT OF HUNTINGTON'S DISEASE.] For the rate year begin
ning July 1, 1991, and for the rate period from July 1, 1992, to
December :n., 1992, the commissioner shall reimburse nursing
homes that specialize in the treatment of Huntington's disease using
the case mix per diem limit that applies to nursing homes licensed
under the department of human services' rules governing residen
tial services for physically handicapped persons to establish rates for
up to 35 persons with Huntington's disease. For purposes of this
subdivision, a nursing home specializes in the treatment of Hun
tington's disease if more than 25 percent of its licensed capacity is
used for residents with Huntington's disease.

Sec. 91. Minnesota Statutes 1991 Supplement, section 256B.431,
subdivision 20, is amended to read:

Subd. 20. [SPECIAL PAYMENT RATES FOR SHORT-STAY
NURSING HOMES.] Notwithstanding contrary provisions of this
section and rules adopted by the commissioner, for the rate yeaF

years beginning on or after July 1, 1992, a nursing home whose
average length of stay for the rate year beginning July 1, 1991, is
less than 180 days must be reimbursed for allowable costs up to 125
percent of the total care-related limit and 105 percent of the
other-operating-cost limit for hospital-attached nursing facilities.
The nursing home continues to receive this rate even if the home's
average length of stay is more than 180 days in the rate yeaF years
subsequent to the rate year beginning July 1, 1991.

Sec. 92. Minnesota Statutes 1991 Supplement, section 256B.431,
subdivision 3f, is amended to read:

Subd. 3f. [pROPERTY COSTS AFTER JULY 1, 1988.1 (a) [IN
VESTMENT PER BED LIMIT.] For the rate year beginning July 1,
1988, the replacement-cost-new per bed limit must be $32,571 per
licensed bed in multiple bedrooms and $48,857 per licensed bed in a
single bedroom. For the rate year beginning July 1, 1989, the
replacement-cost-new per bed limit for a single bedroom must be
$49,907 adjusted according to Minnesota Rules, part 9549.0060,
subpart 4, item A, subitem (1). Beginning January 1, 1990, the
replacement-cost-new per bed limits must be adjusted annually as
specified in Minnesota Rules, part 9549.0060, subpart 4, item A,
subitem (1). Beginning January 1, 1991, the replacement-cost-new
per bed limits will be adjusted annually as specified in Minnesota
Rules, part 9549.0060, subpart 4, item A, subitem (1), except that
the index utilized will be the Bureau of the Census: Composite
fixed-weighted price index as published in the Survey of Current
Business.

(bl [RENTAL FACTOR.] For the rate year beginning July 1, 1988,
the commissioner shall increase the rental factor as established in
Minnesota Rules, part 9549.0060, subpart 8, item A, by 6.2 percent
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rounded to the nearest 100th percent for the purpose of reimbursing
nursing homes for soft costs and entrepreneurial profits not included
in the cost valuation services used by the state's contracted apprais
ers. For rate years beginning on or after July 1, 1989, the rental
factor is the amount determined under this paragraph for the rate
year beginning July 1, 1988.

(c) [OCCUPANCY FACTOR.] For rate years beginning on or after
July 1, 1988, in order to determine property-related payment rates
under Minnesota Rules, part 9549.0060, for all nursing homes
except those whose average length of stay in a skilled level of care
within a nursing home is 180 days or less, the commissioner shall
use 95 percent of capacity days. For a nursing home whose average
length of stay in a skilled level of care within a nursing home is 180
days or less, the commissioner shall use the greater of resident days
or 80 percent of capacity days but in no event shall the divisor exceed
95 percent of capacity days.

(d) [EQUIPMENT ALWWANCK] For rate years beginning on
July 1, 1988, and July 1, 1989, the commissioner shall add ten cents
per resident per day to each nursing home's property-related pay
ment rate. The ten-cent property-related payment rate increase is
not cumulative from rate year to rate year. For the rate year
beginning July 1, 1990, the commissioner shall increase each
nursing home's equipment allowance as established in Minnesota
Rules, part 9549.0060, subpart 10, by ten cents per resident per day.
For rate years beginning on or after July 1, 1991, the adjusted
equipment allowance must be adjusted annually for inflation as in
Minnesota Rules, part 9549.0060, subpart 10, item K For the rate
period beginning October 1, 1992, the equipment allowance for each
nursing facility shall be increased gy 28 percent. For rate years
beginning after June !!Q, 1993, the allowance must be adjusted
annually for inflation.

(e) [POST CHAPTER 199 RELATED-ORGANIZATION DEBTS
AND INTEREST EXPENSK] For rate years beginning on or after
July 1, 1990, Minnesota Rules, part 9549.0060, subpart 5, item E,
shall not apply to outstanding related organization debt incurred
prior to May 23, 1983, provided that the debt was an allowable debt
under Minnesota Rules, parts 9510.0010 to 9510.0480, the debt is
subject to repayment through annual principal payments, and the
nursing home demonstrates to the commissioner's satisfaction that
the interest rate on the debt was less than market interest rates for
similar arms-length transactions at the time the debt was incurred.
If the debt was incurred due to a sale between family members, the
nursing home must also demonstrate that the seller no longer
participates in the management or operation of the nursing home.
Debts meeting the conditions of this paragraph are subject to all
other provisions of Minnesota Rules, parts 9549.0010 to 9549.0080.

(D [BUILDING CAPITAL ALLOWANCE FOR NURSING HOMES
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WITH OPERATING LEASES.] For rate years beginning on or after
July 1, 1990, a nursing home with operating lease costs incurred for
the nursing home's buildings shall receive its building capital
allowance computed in accordance with Minnesota Rules, part
9549.0060, subpart 8.

Sec. 93. Minnesota Statutes 1990, section 256B.431, subdivision 4,
is amended to read:

Subd. 4. [SPECIAL RATES.] (a) For the rate years beginning July
1, 1983, and July 1, 1984, a newly constructed nursing home or one
with a capacity increase of 50 percent or more may, upon written
application to the commissioner, receive an interim payment rate for
reimbursement for property-related costs calculated pursuant to the
statutes and rules in effect on May 1, 1983, and for operating costs
negotiated by the commissioner based upon the 60th percentile
established for the appropriate group under subdivision 2a, to be
effective from the first day a medical assistance recipient resides in
the home or for the added beds. For newly constructed nursing
homes which are not included in the calculation of the 60th
percentile for any group, subdivision 2f, the commissioner shall
establish by rule procedures for determining interim operating cost
payment rates and interim property-related cost-payment rates. The
interim payment rate shall not be in effect for more than 17 months.
The commissioner shall establish, by emergency and permanent
rules, procedures for determining the interim rate and for making a
retroactive cost settle-up after the first year of operation; the cost
settled operating cost per diem shall not exceed 110 percent of the
60th percentile established for the appropriate group. Until proce
dures determining operating cost payment rates according to mix of
resident needs are established, the commissioner shall establish by
rule procedures for determining payment rates for nursing homes
which provide care under a lesser care level than the level for which
the nursing home is certified.

(b) For the rate years beginning on or after July 1, 1985, a newly
constructed nursing home or one with a capacity increase of 50
percent or more may, upon written application to the commissioner,
receive an interim payment rate for reimbursement for property
related costs, operating costs, and real estate taxes and special
assessments calculated under rules promulgated by the commis
sioner.

(c) For rate years beginning on or after July 1, 1983, the commis
sioner may exclude from a provision of 12 MCAR S 2.050 any facility
that is licensed by the commissioner of health only as a boarding
care home, certified by the commissioner of health as an interme
diate care facility, is licensed by the commissioner of human services
under Minnesota Rules, parts 9520.0500 to 9520.0690, and has less
than five percent of its licensed boarding care capacity reimbursed
by the medical assistance program. Until a permanent rule to
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establish the payment rates for facilities meeting these criteria is
promulgated, the commissioner shall establish the medical assis
tance payment rate as follows:

(1) The desk audited payment rate in effect on June 30, 1983,
remains in effect until the end of the facility's fiscal year. The
commissioner shall not allow any amendments to the cost report on
which this desk audited payment rate is based.

(2) For each fiscal year beginning between July 1, 1983, and June
30, 1985, the facility's payment rate shall be established by increas
ing the desk audited operating cost payment rate determined in
clause (1) at an annual rate of five percent.

(3) For fiscal years beginning on or after July 1, 1985, but before
January 1, 1988, the facility's payment rate shall be established by
increasing the facility's payment rate in the facility's prior fiscal
year by the increase indicated by the consumer price index for
Minneapolis and St. Paul.

(4) For the fiscal year beginning on January 1, 1988, the facility's
payment rate must be established using the following method: The
commissioner shall divide the real estate taxes and special assess
ments payable as stated in the facility's current property tax
statement by actual resident days to compute a real estate tax and
special assessment per diem. Next, the prior year's payment rate
must be adjusted by the higher of (1) the percentage change in the
consumer price index (CPI-U U.S. city average) as published by the
Bureau of Labor Statistics between the previous two Septembers,
new series index (1967-100), or (2) 2.5 percent, to determine an
adjusted payment rate. The facility's payment rate is the adjusted
prior year's payment rate plus the real estate tax and special
assessment per diem.

(5) For fiscal years beginning on or after January 1, 1989, the
facility's payment rate must be established using the following
method: The commissioner shall divide the real estate taxes and
special assessments payable as stated in the facility's current prop
erty tax statement by actual resident days to compute a real estate
tax and special assessment per diem. Next, the prior year's payment
rate less the real estate tax and special assessment per diem must be
adjusted by the higher of (1) the percentage change in the consumer
price index (CPI-U U.S. city average) as published by the Bureau of
Labor Statistics between the previous two Septembers, new series
index (1967-100), or (2) 2.5 percent, to determine an adjusted
payment rate. The facility's payment rate is the adjusted payment
rate plus the real estate tax and special assessment per diem.

(6) For the purpose of establishing payment rates under this
paragraph, the facility's rate and reporting years coincide with the
facility's fiscal year.
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(d) A facility that meets the criteria of paragraph (c) shall suhmit
annual cost reports on forms prescribed by the commissioner.

(e) For the rate year beginning July 1, 1985, each nursing home
total payment rate must be effective two calendar months from the
first day of the month after the commissioner issues the rate notice
to the nursing home. From July 1, 1985, until the total payment rate
becomes effective, the commissioner shall make payments to each
nursing home at a temporary rate that is the prior rate year's
operating cost payment rate increased by 2.6 percent plus the prior
rate year's property-related payment rate and the prior rate year's
real estate taxes and special assessments payment rate. The com
missioner shall retroactively adjust the property-related payment
rate and the real estate taxes and special assessments payment rate
to July 1, 1985, but must not retroactively adjust the operating cost
payment rate.

(D For the purposes of Minnesota Rules, part 9549.0060, subpart
13, item F, the following types oftransactions shall not be considered
a sale or reorganization of a provider entity:

(1) the sale or transfer of a nursing home upon death of an owner;

(2) the sale or transfer of a nursing home due to serious illness or
disability of an owner as defined under the social security act;

(3) the sale or transfer of the nursing home upon retirement of an
owner at 62 years of age or older;

(4) any transaction in which a partner, owner, or shareholder
acquires an interest or share of another partner, owner, or share
holder in a nursing home business provided the acquiring partner,
owner, or shareholder has less than 50 percent ownership after the
acquisition;

(5) a sale and leaseback to the same licensee which does not
constitute a change in facility license;

(6) a transfer of an interest to a trust;

(7) gifts or other transfers for no consideration;

(8) a merger of two or more related organizations;

(9) a transfer of interest in a facility held in receivership;

(10) a change in the legal form of doing business other than a
publicly held organization which becomes privately held or vice
versa;
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(11) the addition of a new partner, owner, or shareholder who owns
less than 20 percent of the nursing home.or the issuance of stock; or

(12) an involuntary transfer including foreclosure, bankruptcy, or
assignment for the benefit of creditors.

Any increase in allowable debt or allowable interest expense or
other cost incurred as a result of the foregoing transactions shall be
a nonallowable cost for purposes of reimbursement under Minnesota
Rules; parts 9549,0010 to 9549.0080.

~ Ypea 'peeeiv4Bg 'Q FSe9lBIBea'elati9Jl' Ham the ee.JilffiissioB8F ef
Heaw.feI'&~efl'Ql;esQBE\eFseetiaR1441\.15, 6Il1lElivosiall&,-the
GeIilmissi9H8F JBaY~ all aEljastm8at -ie the Rl:lFSiag B9lRe's
)3&ymeat I'llte. 'I'I.e eammissiaRet shall FeViewthe reeammeREIatiaR
efthe eSHHBissisB8F ef health., together wiMl the RllpsiBg- heme!s east
~ i9 EleteFIRia8 YIReth8F ~ Bet iRe ElefieieBey eP BeeEl eaI\ Be
eaHeeteEi 9Fmetlly Feallaeating RUFsing heme staff, eests, "",,,eRues,
eP~ FeS9QFeeS iaeladiag aBy ia-vestBlelN8, eftieieBey iBee'Btiv-es,
eP allsVtJQHees. If the eelB4Bissisaa-e1etennia8S that the' e1efieieBey
eaBBet be e9He~eEl EW tRe Heed: eaBB9t; De met.; the 89HlIRissi9B8F
shall Elete_iRe the )3aymeRt Fate aEljustmeRt ..lIy EliviEliRg the
aElElitiaRQl a ......al easte eetalllisheEi ElliFing the eammissiaReF's Fe
view 1Iy the RliFSIRg heme!s aetIial.FesiEleRt EIays. fFem the meet
~ e1esk QQelite_el.~ Fet39Ft.~ll~ymeRt Fate aEljastm8Btmust
~ the 8SBelitisBS ffi seetisB 2aiE.47, sl:lhElivisieB 2, aIld ahalJ.
remaiR Hi etfeet....til the FseebeFllbi)3 QBE\eF seetiaR 144.'..15 eR<I&,
{W UBtil &Rather date the GaIBmissieB8F~

Ypea tRe 6~6_e£tH:eRt sal:e e-F tFaRSfeF ef tBe B\lFsiag~ the
8eBlmissisB8F may; Pees\';e~: am91:lBts ~ thFS1:lgH payment mte
aEljustmeRts ...,Qep tIHs )3aFQgFa)3R. 'I'I.e lIyyeF et' tFQRsferee shall
FeJ3"Y tIHs amaliRt te the eamm>ssiaReF withiB 00 EIays_aI'teF_the
eammissiaReF Ratifies the lIyyeF 9F tFQRsferee ef the allligatiaR ta
Fe)3ay. 'I'I.e lIyyeF 9F tFaRsferee mIiat aIsa FeJ3"Y the )3Fi\.ate' )3ay
pesiEleBt the QBlSt:lltt the pri":&te pay pesiEleBt paid t;hpsugH paymeBt
mte aElj1:lstmeBt.

Sec. 94. Minnesota Statutes 1990, section 256BA31, is amended
by adding a subdivision to read: .

Subd. 9a. [ONE-TIME ADJUSTMENT FOR 21-MONTH FAC
TOR.] For the rate period beginnin~October !.. 1992, the 21-month
inflatiOiil'actor for operating costs s an be increased~ seven-tenths
of one percent.

Sec. 95. Minnesota Statutes 1990, section 256BA31, is amended
by adding a subdivision to read:

Subd. 13. [HOLD-HARMLESS PROPERTY-RELATED RATES.]
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(a) Terms used in subdivisions 13 to 21 shall be as defined in
Minnesota Rules, parts 9549.00101009549.00s0,and this section:-

(b) Except as provided in this subdivision, for rate periods begin
ning on October h 1992, and for rate years beginning after June ill!,
1993, the property-related rate for ~ nursing facility shall be the
greater of $4 or the proaerty-refated payment rate in effect on
September ill!, 1992. In a dition, the incremental increase in the
nursing facility's rental rate will 6e"determined under Minnesota
Rules, parts 9549.0010 to 9549.0080, and this section.

(c) Notwithstanding Minnesota Rules, part 9549.0060, subpart!.:t
item E. ~ nursing facility that has a sale permitted under subdivi
sion 14 after June ill!, 1992, shall receive the property-related
payment rate in effect at the time of the sale or reorganization. For
rate periOdSbeginning after October h 1992, and for rate years
beginning after June ill!, 1993' ~ nursing facilit~shall receive, in
addition to its property-relate payment rate in e ect at the time of
the sale, The incremental increase allowed under subdivision 14.

Sec. 96. Minnesota Statutes 1990, section 256B.431, is amended
by adding a subdivision to read:

Subd. 14. [LIMITATIONS ON SALES OF NURSING FACILI
TIES.] (afFOr rate periods beginning on October h 1992, and for rate
years beginning after June ill!, 1993, ~ nursing facility's property
related payment rate as established under subdivision 13 shall be
adjusted !J.y either paragraph (b) or (c) for the sale of t1le nursing
facility, including sales occurring after June ill!, 1992, as provided in
this subdivision.

(b) IT the nursing facility's property-related payment rate under
subdivision 13 prior to sale i!! greater than the nursing facility's
rental rate under Minnesota Rules, parts 9549.0010 to 9549.0080,
and this section prior to sale, the nursing facility's property-related
payment rate after sale shall be the greater of its property-related
payment rate under subdivision 13 prior to sale or its rental rate
under Minnesota Rtles, ~arts 9549.0010 to 9549.0080, and this
section calculated a ter sa e.----

(c) IT the nursing facilitfs propertrrelated payment rate under
subdivision 13 prior to sa e i!! equa to or less than the nursing
facility's rental rate under MinnesotaRUIes, parts 9549.0010 to
9549.0080, and this section prior to sale, the nursing facilitY's
f,ropert,Y-related payment rate after sale shall be the nursing
acility s property-related payment rate under subdivision 13 plus

the difference between its rental rate calculated under Minnesota
RUles, parts 9549.0010 to 9549.00SO;-and this secTIOilPrior to sale
and its rental rate calculated under Minnesota Rules, parts
9549.0010 to 9549.0080, and this section calculated after sale.
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(d) For purposes of this subdivision, "sale" means the purchase of
a nursing facility's capital assets with cash or debt. The term sa.le
does not include a stock purchase of !'. nursing faCITRy or any of the
lOTIOwing transactions:

(1) a sale and leaseback to the same licensee that does not
constifute a c~ge in facility license-;-- -- -

(2) !'. transfer of an interest to !'.trust;

(3) gifts or other transfers for no consideration;

(4) !'. merger of two or more related organizations;

(5) a change in the legal form of doing business, other than !'.
publicTy held organization that becomes privately held or vice versa;

(6) the addition of!'. new partner, owner, or shareholder who owns
less than 20 percent of the nursing home or the issuance of stock;
and

(7)!'. sale
l

merger, reorganization, or any other transfer of interest
between re ated organizations other than those permitted in this
section.

(e) For purposes of this subdivision, "effective date of sale" means
the later of either the date on which legal title to the capital assets
~ transferred or the date on which c osing for tne sale occurred.

mThe effective day for the propertv-related paaazent rate deter
mined under this subdivision shall be the first~ of the month
following the month in which the effective date of sale occurs or
Octoberh 1992, whichever~ later, provided that the notice require
ments under section 256B.47, subdivision g, haveoeen met.

(g2 Notwithstanding Minnesota rules, part 9549.0060, subpart Q,
item !b subitems (3) and ~ an subpart L items ~ and E the
commissioner shall limit the total allowable debt aiidrelated
interest for saleSOcCurrmg after June!!Q, 1992, to the sum of clauses
(1) to (3):

ill the historical cost of capital assets, as of the nursing facility's
most .recent previous el'1ective date of sale or if there has been no
previous sale, the nursing facilitY's initiaFhistorical cost of cOn
structing .capital assets;

(2) the average annual capital asset additions after deduction for
capitaTasset deletions, not including depreciations; and
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(3) one-half of the allowed inflation on the nursing facility's
capital assets. The commissioner shall compute the allowed inflation
as described in paragraph (h).

(h) For purposes of computing the amount of allowed inflation, the
commissioner must~ the following principles:

(1) the lesser of the Consumer Price Index for all urban consumers
or the Dodge Construction Systems Costs forNUrsIngHOmes for any
time periods during which both are available must be used. !f the
Dodge Construction Systems Costs for Nursing Homes becomes
unavailable, the commissioner shall substitute the index in section
256B.431, subdivision;!f, or such other index as the secretary of the
health care financing administration may designate;

(2) the amount of allowed inflation to be applied to the capital
assets in paragraph l.gL, clauses (1) and ~ must be computed
separately;

(3) the amount of allowed inflation must be determined on an
annual basis, prorated on a monthly basis for partial years andIT the
initial month of use !o,; not determinable for ~ capital asset, then
one-half of that calendar year shall be used for purposes of prorat
ing;

(4) the amount of allowed inflation to be applied to the capital
assets in paragraph l.gL, clauses (1) and ~ must not exceed 300
percent of the total capital assets in anyone of those clauses; and

(5) the allowed inflation must be computed starting with the
month following the nursing 1aCl1lty's most recent previous effective
date of sale Q!i if there has been no previous sale, the month
following the date of the nursing facility's initial occupancy, and
ending with the month preceding the effective date of sale.

(i) !fthe historical cost of a capital asset is not readily available for
the date of the nursing facility's most recent previous sale or if there
has been no previous sale for the date of the nursing facility's initial
occupancy, then the commissioner shall limit the total allowable
debt and related interest after sale to the extent recognized .!>y the
Medicare intermediary after the sale. For a nursing facility that has
no historical capital asset cost data available and does not have
allowable debt and interest calcUlated !>y the Medicare intermedi
ary, the commissioner shall use the historical cost of capital asset
data from the point in time for which capital asset data !o,; recorded
in the nursing facility's audited financial statements.

ill The limitations in this subdivision~ only to debt resulting
from ~ sale of ~ nursing facility occurring after June ~ 1992,
including debt assumed .!>y the purchaser of the nursing facility.
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Sec. 97. Minnesota Statutes 1990, section 256B.431, is amended
by adding a subdivision to read:

Subd. 15. [CAPITAL REPAIR AND REPLACEMENT COST RE
PORTINGAND RATE CALCULATION.] For rate years beginning
after June i!Q, 1993, ;! nursing facility's capital repair and replace
ment payment rate shall be established annually as provided in
paragraphs (a) to (d).

(a) Notwithstanding Minnesota Rules, part 9549.0060, subpart!.lh
the costs of acquiring the following items, including cash payment
for equity investment and principal and interest expense for debt
financing, shall be reported in the capital repair and replacement
cost category:

ill wall coverings;

(3) floor coverings;

(4) window coverings;

(6) heating or cooling system repair or replacement;

(7) window repair or replacement;

(8) initiatives designed to reduce energy usage ~ the facility if
accompanied~ an energy audit prepared~ a professional engineer
or architect registered in Minnesota, or~ an auditor certified under
Minnesota Rules, part 7635.0130, to do energy audits and the~
audit identifies the initiative as !! conservation measure; and

(9) capitalized repair or replacement of capital assets not included
in the equity incentive computations under subdivision 16.

(b) To compute the capital resair and replacement payment rate,
the alIOwable annual repair an replaCement costs for the reporting
year must be divided~ actual resident days for the reporting year.
The annual allowable capital repair and replacement costs shall not
exceed $150.P','! licensed bed. The excess ofthe allowed capital repair
and replacement costs over the capital repair and replacement limit
shall be ;! cost carryover to succeeding cost reporting periods, exce{!,t
that sale of ;! facility, under subdivision ~ shall terminate ~
carryover of all costs except those incurred in the most recent cost
reporting year. The termination of the carryover shall have effect on
the capital repair and replacement rate on the same date as provided
in subdivision~ paragraph ill, for the sale. For rate years begin-
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ning after J une~ 1994, the capital repair and replacement limit
shall be subject to the index provided in subdivision £!', paragraph
(a). For purposes of this subdivision, the number of licensed beds
shall be the number used to calculate the nursing facility's capacity
days. Thec-apital repair and replacement rate must be added to the
nursing facility's total payment rate.

(c) Capital repair and replacement costs under this subdivision
shall not be counted as either care-related or other operating costs,
nor sUbjectto care-related or other operating limits.

(d) If costs otherwise allowable under this subdivision are incurred
as theresult of '" project approved under the moratorium exception
process in section 144A.073, or in connection with an addition to or
replacement of buildings, attached fixtures, or land improvements
for which the total historical cost of these assets exceeds the lesser of
ooס;ס$15 or ten percent of the nursing facility's appraised value,
these costs must be claimed under subdivisions 16 or !L. as appro
priate.

Sec. 98. Minnesota Statutes 1990, section 256B.431, is amended
by adding a subdivision to read:

Subd. 16. [MAJOR ADDITIONS AND REPLACEMENTS; EQ
UITY INCENT1VE.J For rate years beginning after June~ 1993, if
~ nursing facility acquires capital assets in connection with a project
approved under the moratorium exception process in section
144A.073 or in connection with an addition to or replacement of
buildings, attached fixtures, or land improvements for which the
total historical cost of those capital asset additions exceeds the lesser
of $150,000 or ten percent of the most recent appraised value, the
nursing facility shall be eligible for an equity incentive payment
rate as in paragraphs (a) to (d). This computation is separate from
the determination Qf the nursing facility's rental rate. An~
incentive payment rate as computed under this subdivision is
limited to one in '" 12-month period.

(a) An eligible nursing facility shall receive an equity incentive
payment rate equal to the allowable historical cost of the capital
asset acquired, minus the allowable debt directly identified to that
capital asset, multiplied IJx the equity incentive factor as described
in paragraphs (b) and (c), and divided IJx the nursing facility's
occupancy factor under subdivision £!', paragraph (c). This amount
shall be added to the nursing facility's total payment rate and shall
be effective the same day as the incremental increase in paragraph
(d) or subdivision 17. The allowable historical cost of the capital
assets and the allowable debt shall be determined as provided in
Minnesota Rules, parts 9549.0010 to 9549.0080, and this section.

(b) The equity incentive factor shall be determined under clauses
(l) to (4):
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(1) divide the initial allowable debt in paragraph (a) gy the initial
historical cost of the capital asset additions referred to in paragraph
~ then cube the quotient,

(2) subtract the amount calculated in clause (1) from the number
one,

(3) determine the difference between the rental factor and the
lesser of two percentage points above the l()dsted yield for standaro
conventional fixed rate mortgages of the Fe eral Home Loan Mort
~ Corporation as published in The Wall Street JourrujJ,md in
effect on the first day of the monfu the debt or cost ~ incurred, or 16
percent,

(4) multiply the amount calculated in clause (2) gy the amount
calculated in clause (3).

(c) The~ incentive payment rate shall be limited to the term
of the allowable debt in paragraph~ not greater than 20 years nor
less than ten years. !f no debt ~ incurred in acquiring the capital
asset, the~ incentive payment rate shall be paid for ten years.
The sale '!f~ nursing facility under subdivision 14 shall terminate
application of the equity incentive payment rate effective on the date
provided in subdivision !, paragraph ill, for the sale.

(d) 1l nursing facility with an addition to or ~ renovation '!f its
buildings, attached fixtures, or land improvements meeting the
criteria in this subdivision and not receiving the property-related
payment rate adjustment in subdivision !L. shall receive the incre
mental increase in the nursing facility's rental rate as determined
under Minnesota Rules, parts 9549.0010 to 9549.0080, and this
section. The incremental increase shall be added to the nursing
facility's property-related payment rate. The effective date of this
incremental increase shall be the first day of the month following
the month in which the addition or replacement ~ completed.

Sec. 99. Minnesota Statutes 1990, section 256B.431, is amended
by adding a subdivision to read:

Subd. 17. [SPECIAL PROVISIONS FOR MORATORIUM EXCEP
TIONS.] (a) Notwithstanding Minnesota Rules, part 9549.0060,
subpart~ for rate periods beginning on October !., 1992, and for rate
years beginning after June ~ 1993, ~ nursing facility that has
completed a renovation;repIacement, or upgrading project approved
under the moratorium exception process in section 144A.073 shall
be reimbursed for costs direct~ identified to that project as provided
in subdivision 16 and this su division.- ---

(b) Notwithstanding Minnesota Rules, part 9549.0060, subpart ~
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item !b subitems (l) and ~ and subpart 'J.., item !1., allowable
interest expense on debt shall include:

(1) interest expense on debt related to the cost of purchasing or
replacing de~teciable e1;uipment, excluding vehiCles, not to exceed
six percent Q... the total istorical cost of the project; and

(2) interest expense on debt related to financing or refinancing
costs, includinf. costs related to points, loan origination fees, fmanc
ing

l
charges, e1a1 fees, and title searches; and issuance costs

inc udinibOnd iseounts, 'bOrld counsel, underwriter's counsel, cor
porate counsel, printinl( and financial forecasts. Aliowable deM
re ate<! to items in this clause shall not exceed seven percent of the
total histoncar cost of the project. '1'0 the extent these costs are
fuUi.llced, the straIght:Tine amortization of the costs in this clause ~
not an allowable cost; and .

(3) interest on debt incurred for the establishment of a debt
reserve fund, net of the interest earnedOn the debt reserVe fund.....

~ Debt incurred for costs under ~aragraph (b) ~ not subject to
Mmnesota Rules, part 9549.0060, su part Q, item !b Sii'bitem (5) or
(6).

(d) The incremental increase in !! nursing facility's rental rate,
determined under Minnesota Rules parts 9549.0010 to 9549.0080
and this sectiOil,l'esulting from the 'acquisition of ailowable C@ita!
assetsli and allowable debt and interest expense under this su . ivi
sion s ail be added to its property-related payment rate and shall be
effective on the first day of the month following the month in whiCh
the moratorium project was coiiijileted.

(e) Notwithstanding subdivision~ paragraph ~furrate periods
beginning on October h 1992, and for rate tears lleginning after
June~ 19~3, the replacement-costs-new~ ed limit to be used in
Minnesota ules, part 9549.0060, subpart !, item !!, for !! nursing
facility that has completed a renovation, replacement, or upgrading
project that has been approved under the moratorium exception
process in section 144A.073, or that has completed an addition to or
replacement of buildings, attaChOO fiXtures or land im rovements
for which the total historical cost exceeds theIesser of 150,000 or
ten percent of the most recent appraisedlalUe, must be $47,500~
TICensed bed in m~e:be(Irooms and 71,250~ licensed bed in
!! single-bed room. T ese amounts must be adjusted annuallY as
specified in subdivision M, paragraph .\!!2, beginning January h
1993.

Sec. 100. Minnesota Statutes 1990, section 256B.431, is amended
by adding a subdivision to read:
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Subd. 18. [APPRAISALS; UPDATING APPRAISALS, ADDI
TI~ Am:> REPLACEMENTS.] (a) Notwithstanding Minnesota
Rules ~ 9549.0060, subparts! to ;!, the appraised value, routine
~ngof the appraised value, ana special reappraisals are subject
to this sulXlivision.

(1) For rate years beginning after June~ 1993, the commissioner
shall permit '" nursin5, facility to~ its appraisal according to
the procedures provi ed in section 256B.50, subdivision 2. tny
reappraisals conducted in connection with that KfPeaJ must uti ize
the comparative-unit method as describelI1n the ars alIVilluation
Service published fu: Marshiill-Swift in esiiiOiishing the nursing
facility's depreciated replacement cost.

Nursing facilities electing to~ their appraised value shall
file written notice of appearWith-~ commissioner of human
services before December~ 1992. The cost of the reappraisal, if
any, shall be considered an allowable cost under Minnesota Rules,
parts9549])040, subpart ~ and 9549.000L

(2) The redetermination of '" nursing facility's appraised value
under this paragraph shall have no impact on the rental payment
rate determined under:stilidlVISion 13 but shall lily be used for
caJculating the nursing facility's rentarrate under innesota Rules,
~ 9549.0010 to 9549.0080, and this section for rate years
beginning after June~ 1993.

(3) For all rate years after June~ 1a93,~ commissioner shall
no longer conduct any appraisals un er MInnesota Rules, part
9549.0060, for the purpose of determining property-related payment
rates.

(b) Notwithstanding Minnesota Rules, part 9549.0060, subpart 2
for rate years beginning after June 30, 19j3, the commissioner shaTI
routinely update the appraisedValUe Q... eacn nursing facility fu:
addin~ the cost of capital asset acquisitions to its allowable !loP:
praise VaIue.

The commissioner shall also annually index each nursing facili
!Y! allowable appraised value !>.JI: the inflation index referenced in
subdivision ¥., paragraph ~ for the purpose of computing the
nursing facility's annual rentaGate. In annually adjusting the
nursin facility's appraised value, the commissioner must not in
c1u e the historical cost of capital assets acquired during the
reporting year in the nursing facility's appraised value.

In addition, the nursing facility's appraised value must be reduced
!>.JI: the historical cost of capital asset disposals or applicable credits
such as public grants and insurance proceeds. Capital asset addi
tions and disposals must be reported on the nursing facility's annual
cost report in the reporting year of acquisition or disposal. The
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incremental increase in the nursing facility's rental rate resulting
from this annual adjustment as determined under Minnesota Rulii"
parts 9549.0010 to 9549.0080 and this section shall be added to~
nursing facility's property-relatea payment rate for the rate year
following the reporting year. .

Sec. 101. Minnesota Statutes .1990, section 256B.431, is amended
by adding a subdivision to read:

Subd. 19. [REFINANCING INCENTIVE.) (a) ~ nursing facility
thatreflnances debt after May~ 1992, in order to save in interest
expense payments aidetermine<l in clauses (1) to (5) may be eligible
for the refinancing incentive under this su6dlvision. To be eligible
for the refinancing iI)centive, ~ nursm~ facility must notify the
commissioner in writiIlg of such ~re !Dancing within 60 days
following the date on which the refinancing occurs. !! the nursing
facility meets these colldltlons, the commissioner shalrd"etermine
the refinancing incentlve as in clauses (1) to (5).

(1) Compute the aggre/(ate amount of interest expense, including
amortized issuance and financing costs, remaining on the debt to be
refinanced, and divide this amount~ the number Ofyears remain
i!!g for the term of that debt.

(2) Compute the a/(~:fi~ate amount of interest eXI1Jense, including
amortized issuance an nancing COS}s, for the new ebt, and divide
this amount~ the number of years orthe term of that debt.

(3) Subtract the amount in clause (2) from the amount in clause
ill and multiply the amount,1fiiosHlVe,~ .5. - ---

(4) The amount in clause (3) shall be divided ~ the nursing
facility's occupancy factor under sUOdlvision M, parawaph (c).

(5) The~ diem amount in clause (4) shall be deducted from the
nursiiigl"acilitY'Siiroperty-relateap8.ymentrate for three fun rate
years foIlowing the rate year in which the refinancing occurs. For the
fourth full rate year following the rate year in whiChthe refinancing
occurs, and each rate year thereafter, the~ diem amount in clause
(4) shall again be deducted from the nursing facility's property
related payment rate.

(b) An increase in a nursing facility's debt for costs in subdivision
!1.. paral(raph~ clause~ including the cost of refinancin't the
issuance or financing costs of the debt refinanced resultin/( rom
refinancing that meets the conditions of this section shaH be
allowed, notwithstanding Minnesota Rules, part 9549.0060, subpart
Q, item !b subitem (6).
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(c) The proceeds of refinancing may not be used for the purpose of
witlldriiWing equity from the nursing TaCiffiy.

(d) Sale of a nursing facility under subdivision 14 shall terminl'lte
the payment of the incentive payments under this subdivision
effective the date provided in subdivision !.!, paragraph J.!1 for the
sa?e'hand the full amount of the refinancing incentive in paragraph
!!!... s all be implemented.

(e) If a nursing facility eligible under this subdivision fails to
notifythe commissioner as reewired, the commissioner shall deter
mine the full amount of the r nancing incentive in para;1aph~
and shall deduct one-half that amount from the nursing~cility's
property-rell'lted pl'lyment mte effective the first dl'ly of the month
following the month in which the refinancing is completeTFor the
next three full mte yel'lrfi' the commissioner Shall .deduct one-hl'llf
the amount in paragrl'lp ~ cll'luse (5). The reml'lining~ diem
l'lmount shl'lilbe deducted in el'lch mte yeartherel'lfter.

(D The commissioner shall reestl'lblish the nursing fl'lcility's rental
rate under Minnesotl'l ~es, parts 9549.0010 to 9549.0080

J
and this

section following the re nl'lncing usirg the new debt l'ln interest
expense information for the purpose 0 mel'lsuring future incremen
tl'll rental increl'lses.

Sec. 102. Minnesota Statutes 1990, section 256B.431, is amended
by adding a subdivision to read:

Subd. 20. [SPECIAL PROPERTY RATE SETTING.] For rate
penodSbegInning on October 1, 1992, l'lnd for mte vets beglnilliig
after June!!Q, 1993 the vroperty-rell'lted pl'lyment rate or a nursing
IaCillty l'lpprovedfo; totl'i re~acement under the moratorium exc;tp
tion process in section 144 .073 through l'ln l'lddition to anot er
wsing fl'lcillty shall hl'lve its property-related~ under subdivi
sion 13 recl'llcull'ltedasing the grel'lter of l'lctual resHIeiitd'l'lys or 80
percent of capl'lci~ ~ This rate shall~ until the nursing
fl'lcility ~ repll'lc or until the moratorium exception l'luthority
lapses, whichever is sooner.

Sec. 103. Minnesota Statutes 1990, section 256B.431, is amended
by adding a subdivision to read:

Subd. 21. [INDEXING THRESHHOLDS.) Beginning Jl'lnul'lry 1,
1993, and each Janul'll1! therel'lfter, the commissioner shl'lll annu
l'llly updl'lte the dollar reshholds in subdivision lli pl'lmgrapli(i1).
subdivisions 16 l'lnd !L. and in section 144A.071, subdivision ~~
subdivision~ cll'luses (h) l'lna'.cl,!ix the infll'ltion index referenced in
subdivision~ pl'lragrl'lph (a).
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Sec. 104. Minnesota Statutes 1990, section 256BA32, is amended
by adding a subdivision to read:

Subd. 7. [RECEIVERSHIPS.] This section does not~ to
payment rates determined under sections 245A.12, 245A.13, alld
256BA95, except that any additional directly identified costs asso
ciated with the department of human services' or the department of
heaITh'Slrum~ing agent ulliler !'c receivership agreement must be
allocated to t efacility under receivership, and are nonallowable
costs to the managing agent on the facility's cost reports.

Sec. 105. Minnesota Statutes 1990, section 256B.433, subdivision
1, is amended to read:

Subdivision 1. [SETTING PAYMENT; MONITORING USE OF
THERAPY SERVICES.] The commissioner shall promulgate rules
pursuant to the administrative procedure act to set the amount and
method of payment for ancillary materials and services provided to
recipients residing in nursing homes. Payment for materials and
services may be made to either the nursing home in the operating
cost per diem, to the vendor of ancillary services pursuant to
Minnesota Rules, parts QalllHl?all ta Qallll.lll~ll 9505.0170 to
9505.0475 or to a nursing home pursuant to Minnesota Rules, parts
Qallll.ll?all ta Qallll.lll~ll 9505.0170 to 9505.0475. Payment for the
same or similar service to a recipientshall not be made to both the
nursing home and the vendor. The commissioner shall ensure the
avoidance of double payments through audits and adjustments to the
nursing home's annual cost report as required by section 256BA7,
and that charges and arrangements for ancillary materials and
services are cost effective and as would be incurred by a prudent and
cost-conscious buyer. Therapy services provided to a recipient must
be medically necessary and appropriate to the medical condition of
the recipient. If the vendor, nursing home, or ordering physician
cannot provide adequate medical necessity justification, as deter
mined by the commissioner, in consultation with an advisory task
force that meets the requirements of section 256B.064, subdivision
la, the commissioner may recover or disallow the payment for the
services and may require prior authorization for therapy services as
a condition of payment or may impose administrative sanctions to
limit the vendor, nursing home, or ordering physician's participation
in the medical assistance program. If the provider number of a
nursing home is used to bill services provided by a vendor of therapy
services that is not related to the nursing home by ownership,
control, affiliation, or employment status, no withholding of pay
ment shall be imposed against the nursing home for services not
medically necessary except for funds due the unrelated vendor of
therapy services as provided in subdivision 3, paragraph (c). For the
purpose of this subdivision, no monetary recovery may be imposed
against the nursing home for funds paid to the unrelated vendor of
therapy services as provided in subdivision 3, paragraph (c), for
services not medically necessary. For purposes of this section and
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section 256B.47, therapY includes physical therapy, occupational
therapY, speech therapY, audiology, and mental health services that
are covered services according to Minnesota Rules, parts 9505.0170
to 9505.0475, and that could De reimbursed separately from the
nursing home~ diem.

Sec. 106. Minnesota Statutes 1990, section 256B.433, subdivision
2, is amended to read:

Subd. 2. [CERTIFICATION THAT TREATMENT IS APPROPRI
ATE.] The physical therapist, occupational therapist, speech thera
pist, mental health professional, or audiologist who provides or
supervises the provision of therapy services, other than an initial
evaluation, to a medical assistance recipient must certify in writing
that the therapy's nature, scope, duration, and intensity are appro
priate to the medical condition of the recipient every 30 days. The
therapist's statement of certification must be maintained in the
recipient's medical record together with the specific orders by the
physician and the treatment plan. If the recipient's medical record
does not include these documents, the commissioner may recover or
disallow the payment for such services. If the therapist determines
that the therapy's nature, scope, duration, or intensity is not
appropriate to the medical condition of the recipient, the therapist
must provide a statement to that effect in writing to the nursing
home for inclusion in the recipient's medical record. The commis
sioner shall utilize a peer review program that meets the require
ments of section 256B.064, subdivision la, to make recommendations
regarding the medical necessity of services provided.

Sec. 107. Minnesota Statutes 1990, section 256B.433, subdivision
3, is amended to read:

Subd. 3. [SEPARATE BILLINGS FOR THERAPY SERVICES.]
Until new procedures are developed under subdivision 4, payment
for therapy services provided to nursing home residents that are
billed separate from nursing home's payment rate or according to
Minnesota Rules, parts 9aQQ.Q1aQ t9 9aQQ.IQ8Q 9505.0170 to
9505.0475, shall be subject to the following requirements: -

(a) The practitioner invoice must include, in a format specified by
the commissioner, the provider number of the nursing home where
the medical assistance recipient resides regardless of the service
setting.

(b) Nursing homes that are related by ownership, control, affilia
tion, or employment status to the vendor of therapy services shall
report, in a format specified by the commissioner, the revenues
received during the reporting year for therapy services provided to
residents of the nursing home. For rate years beginning on or after
July 1, 1988, the commissioner shall offset the revenues received
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during the reporting year for therapy services provided to residents
of the nursing home to the total payment rate of the nursing home
by dividing the amount of offset by the nursing home's actual
resident days. Except as specified in paragraphs (d) and (f), the
amount of offset shall be the revenue in excess of 108 percent of the
cost removed from the cost report resulting from the requirement of
the commissioner to ensure the avoidance of double payments as
determined by section 256BA7. Therapy revenues that are specific to
mental health services shall be subject to this paragraph for rate
years beginning after June ;!Q, 1993. In establishing a new base
period for the purpose of setting operating cost payment rate limits
and rates, the commissioner shall not include the revenues offset in
accordance with this section.

(c) For rate years beginning on or after July 1, 1987, nursing
homes shall limit charges in total to vendors of therapy services for
renting space, equipment, or obtaining other services during the
rate year to 108 percent of the annualized cost removed from the
reporting year cost report resulting from the requirement of the
commissioner to ensure the avoidance of double payments as deter
mined by section 256BA7. If the arrangement for therapy services is
changed so that a nursing home is subject to this paragraph instead
of paragraph (b), the cost that is used to determine rent must be
adjusted to exclude the annualized costs for therapy services that are
not provided in the rate year. The maximum charges to the vendors
shall be based on the commissioner's determination of annualized
cost and may be subsequently adjusted upon resolution of appeals.
Mental health services shall be subject to this paragraph for rate
years beginning after June ;!Q, 1993.

(d) The commissioner shall require reporting of all revenues
relating to the provision of therapy services and shall establish a
therapy cost, as determined by section 256BA7, to revenue ratio for
the reporting year ending in 1986. For subsequent reporting years,
the ratio may increase five percentage points in total until a new
base year is established under paragraph (e). Increases in excess of
five percentage points may be allowed if adequate justification is
provided to and accepted by the commissioner. Unless an exception
is allowed by the commissioner, the amount of offset in paragraph (b)
is the greater of the amount determined in paragraph (b) or the
amount of offset that is imputed based on one minus the lesser of (1)
the actual reporting year ratio or (2) the base reporting year ratio
increased by five percentage points, multiplied by the revenues.

(e) The commissioner may establish a new reporting year base for
determining the cost to revenue ratio.

(t) If the arrangement for therapy services is changed so that a
nursing home is subject to the provisions of paragraph (b) instead of
paragraph (c), an average cost to revenue ratio based on the ratios of
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nursing homes that are subject to the provisions of paragraph (b)
shall be imputed for paragraph (d).

(g) This section does not allow unrelated nursing homes to
reorganize related organization therapy services and provide ser
vices among themselves to avoid offsetting revenues. Nursing homes
that are found to be in violation of this provision shall be subject to
the penalty requirements of section 256B.48, subdivision 1, para
graph (0.

Sec. 108. Minnesota Statutes 1990, section 256B.48, subdivision
1b, is amended to read:

Subd. lb. [EXCEPTION.) Notwithstanding any agreement be
tween a nursing home and the department of human services or the
provisions of this section or section 256B.411, other than subdivision
La, the commissioner may authorize continued medical assistance
payments to a nursing home which ceased intake of medical assis
tance recipients prior to July 1, 1983, and which charges private
paying residents rates that exceed those permitted by subdivision 1,
paragraph (a), for (i) residents who resided in the nursing home
before July 1, 1983, or (ii) residents for whom the commissioner or
any predecessors of the commissioner granted a permanent individ
ual waiver prior to October 1, 1983. Nursing homes seeking contin
ued medical assistance payments under this subdivision shall make
the reports required under subdivision 2, except that on or after
December 31, 1985, the financial statements required need not be
audited by or contain the opinion of a certified public accountant or
licensed public accountant, but need only be reviewed by a certified
public accountant or licensed public accountant. In the event that
the state is determined by the federal government to be no longer
eligible for the federal share of medical assistance payments made to
a nursing home under this subdivision, the commissioner may cease
medical assistance payments, under this subdivision, to that nurs
ing home. Between October h 1992, and July h 1993 !! facility
governed~ this subdivision may elect to resume fuIl participation
in the medical assistance program~ agreeing to comply with all of
llie requirements of the medical assistance pro£am, incfiidillg the
rate equalization law in subdivision h paragrap~ and ail other
requirements established in law or rule, and to resume intake of new
medical assistance recipients.

Sec. 109. Minnesota Statutes 1990, section 256B.48, subdivision 2,
is amended to read:

Subd. 2. [REPORTING REQUIREMENTS.) No later than Decem
ber 31 of each year, a skilled nursing facility or intermediate care
facility, including boarding care facilities, which receives medical
assistance payments or other reimbursements from the state agency
shall:
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(a) Provide the state agency with a copy of its audited financial
statements. The audited financial statements must include a bal
ance sheet, income statement, statement of the rate or rates charged
to private paying residents, statement of retained earnings, state
ment of cash flows, notes to the financial statements, audited
applicable supplemental information, and the certified public ac
countant's or licensed public accountant's opinion. The examination
by the certified public accountant or licensed public accountant shall
be conducted in accordance with generally accepted auditing stan
dards as promulgated and adopted by the American Institute of
Certified Public Accountants;

(b) Provide the state agency with a statement of ownership for the
facility;

(c) Provide the state agency with separate, audited financial
statements as specified in clause (a) for every other facility owned in
whole or part by an individual or entity which has an ownership
interest in the facility;

(d) Upon request, provide the state agency with separate, audited
financial statements as specified in clause (a) for every organization
with which the facility conducts business and which is owned in
whole or in part by an individual or entity which has an ownership
interest in the facility;

(e) Provide the state agency with copies of leases, purchase
agreements, and other documents related to the lease or purchase of
the nursing facility;

(D Upon request, provide the state agency with copies of leases,
purchase agreements, and other documents related to the acquisi
tion of equipment, goods, and services which are claimed as allow
able costs; and

(g) Permit access by the state agency to the certified public
accountant's and licensed public accountant's audit workpapers
which support the audited financial statements required in clauses
(a), (c), and (d).

Documents or information provided to the state agency pursuant
to this subdivision shall be public. If the requirements of clauses (a)
to (g) are not met, the reimbursement rate may be reduced to 80
percent of the rate in effect on the first day of the fourth calendar
month after the close of the reporting year, and the reduction shall
continue until the requirements are met.

Both nursing facilities and intermediate care facilities for the
mentally retarded must maintain statistical and accounting records
in sufficient detail to support information contained in the facility's
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cost report for at least five years, including the year following the
Siibmission Ofthe cost report. For computerizeaaccounting systems,
the records must include dopies of electronically generated media
such as magnetic discs an tapes.

Sec. 110. Minnesota Statutes 1990, section 256B.48, subdivision 3,
is amended to read:

Subd. 3. [INCOMPLETE OR INACCURATE REPORTS.] The
commissioner may reject any annual cost report filed by a nursing
home pursuant to this chapter if the commissioner determines that
the report or the information required in subdivision 2, clause (a)
has been filed in a form that is incomplete or inaccurate. In the event
that a report is rejected pursuant to this subdivision, the commis
sioner shall reduce the reimbursement rate to a nursing home to 80
percent of its most recently established rate until the information is
completely and accurately filed. The reinstatement of the total
reimbursement rate is retroactive.-- - - --

Sec. 111. Minnesota Statutes 1990, section 256B.48, is amended
by adding a subdivision to read:

Subd. 3a. [AUDIT ADJUSTMENTS.] If the commISSIOner re
quests su~rtingdocumentation during !!neWaudit for an itemOf
cost reporte ~!! long-term care facility, and the long-term care
facility's response does not adequately document the item of cost, the
commissioner may make reasoned assumptions consi~red3.ppropri
ate in the absence of the requested documentation to reasonably
establish a payment rate rather than disallow the entire item of cost.
This provision shall not diminish the long-term carefaCiITtYs appeal
rights.

Sec. 112. Minnesota Statutes 1990, section 256B.48, subdivision 4,
is amended to read:

Subd. 4. [EXTENSIONS.] The commissioner may grant ~ to a
15-day extension of the reporting deadline to a nursing hometor
good cause. To receive such an extension, a nursing home shall
submit a written request by December 1. The commissioner will
notify the nursing home of the decision by December 15. Between
December! and December 31 the nursing facility may request !!
reporting extension for goo~use ~ telephone and followed ~ !!
written request.

Sec. 113. Minnesota Statutes 1990, section 256B.48, is amended
by adding a subdivision to read:

Subd. 9. [MEDICAL ASSISTANCE PARTICIPATION FOR CER
TAIN FACILITIES.] An agreement entered into between !! nursing
facility and the commissioner of human services that limits the
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number of residents that will be reimbursed under the medical
assistanceprogram as ~ concITfionof'allowing acI<!ITiOnal beds to be
certified under section 144A.071, subdivision~ terminates effec
tive October h 1992.

Sec. 114. Minnesota Statutes 1991 Supplement, section 256B.49,
subdivision 4, is amended to read:

Subd. 4. [INFLATION ADJUSTMENT.] For the biennium ending
June 30, 1993, the commissioner of human services shall not provide
an annual inflation adjustment for home and community-based
waivered services, except as provided in section 256B.491, subdivi
sion 3, and except that the commissioner shall provide an inflation
adjustment for the community alternatives for disabled individuals
(CADI) and community alternative care (CAC) waivered services
programs for the fiscal year beginning July 1, 1991. For fiscal years
be~nningafter June £Q, 1993, the commissioner of human services
shal not provide automatic annual inflation adjustments for home
and community-based waivered services. The commissioner of fi
nance shall include, as a budget change request in each biennial
detailed expenditure buaget submitted to the legiSlaftire under
section 16A.11, annual adjustments in reimbursement rates for each
home- and community-based waivered service program.

Sec. 115. Minnesota Statutes 1990, section 256B.495, subdivision
1, is amended to read:

Subdivision 1. [PAYMENT OF RECEIVERSHIP FEES.] The
commissioner in consultation with the commissioner of health may
establish a receivership fee "aymeHt that exceeds a leHg teFm eare
nursing facility payment rate when the commissioner of health
determines a 'eHg teFm eare nursing facility is subject to the
receivership provisions under section 144A.14 or 144A.15 er tI>e
eemmiseieHeF ,*hlHHaH eerviees "etermiHes that a faeilit~, ie sllbjeet
to tI>e Feeei"eFshi" llHlie¥ seetieH 21.!..12 er 21.!..1g. In establish
ing the receivership fee "aymeHt, the commissioner must reduce the
receiver's requested receivership fee by amounts that the commis
sioner determines are included in the leHg teFm eare nursing
facility's payment rate and that can be used to cover part or all of the
receivership fee. Amounts that can be used to reduce the receiver
ship fee shall be determined by reallocating facility staff or costs
that were formerly paid by the 'eHg teFm eare nursing facility before
the receivership and are no longer required to be paid. The amounts
may include any efficiency incentive, allowance, and other amounts
not specifically required to be paid for expenditures of the 'eHg teFm
eare nursing facility.

If the receivership fee cannot be covered by amounts in the
leHg teFm eare nursing facility's payment rate, a receivership fee
,,~'meHt shall be set according to paragraphs (a) and (b) and
payment shall be according to paragraphs (c) to (e).
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(a) The receivership fee per diem shall he determined hy dividing
the annual receivership fee !,aymeHt by the 18Hg te_ elH'e nursing
facility's resident days from the most recent cost report for which the
commissioner has established a payment rate or the estimated
resident days in the projected receivership fee period.

(b) The receivership fee per diem shall be added to the leHg te_
elH'e nursing facility's payment rate.

(c) Notification of the payment rate increase must meet the
requirements of section 256B.47, subdivision 2.

(d) The payment rate in paragraph (b) for a nursing heme facility
shall be effective the first day of the month following the receiver's
compliance with the notice conditions in paragraph (c).~ !,aymeHt
Fate Hi !,aragFa!,h il>+ fur aH iHtermeEliate elH'e faeility fur 4;he
meHtally retarEleEi~ be elfeeth'e .... 4;he t'iFst 4ay ef 4;he Fate year
Hi wIHeh 4;he reeeivershi!, fee I*'" diem is E1etermiHeEi.

(e) The commissioner may elect to make a lump sum payment of a
portion of the receivership fee to the receiver or managing agent. In
this case, the commissioner and the receiver or managing agent
shall agree to a repayment plan. Regardless of whether the commis
sioner makes a lump sum payment under this paragraph, the
provisions of paragraphs (a) to (d) and subdivision 2 also apply.

Sec. 116. Minnesota Statutes 1990, section 256B.495, is amended
by adding a subdivision to read:

Subd. 1a. [RECEIVERSHIP PAYMENT RATE ADJUSTMENT.]
ppon receIving ~ recommendation from the commissioner of health
or ~ review of rates under section i44A.154, the commissioner rJ?

grant an adjustment to the nursing home.....payment rate. ~
commissioner shall review the recommendation of the commissioner
of health, togetlierwith the nursing home's cost report to determine
whether or not thellei'iciency or need can be corrected or met £y
reallocating nursing home stifcosts, revenues, or other resources
including any investments, e lciency incentives, oiaITOwances. !f
the commissioner determines that the deficiency cannot be corrected
or the need cannot be met, the commissioner shall determine the
payment rate adjustment £y dividing the additional annual costs
established during the commissioner's review!iY the nursing home's
actual resident days from the most recent desk-audited cost report.

Sec. 117. Minnesota Statutes 1990, section 256B.495, subdivision
2, is amended to read:

Subd. 2. [DEDUCTION OF ADDITIONAL RECEIVERSHIP FE&
PAYMENTS UPON TERMINATION OF RECEIVERSHIE] If the
commissioner has established a receivership fee per diem for a
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lsng teFffi eare nursing facility in receivership under subdivision 1
or ~ payment rate adjustment under subdivision La, the commis
sioner must deduct the these receivership fee payments according to
paragraphs (a) to (c). --

(a) The total receivership fee payments shall be the receivership
fee per diem plus the payment rate adjustment multiplied by the
number of resident days for the period of the receivership fee
jlayments. If actual resident days for the receivership fee jlayment
period are not made available within two weeks of the commission
er's written request, the commissioner shall compute the resident
days by prorating the facility's resident days based on the number of
calendar days from each portion of the lang teFm _ nursing
facility's reporting years covered by the receivership period.

(b) The amount determined in paragraph (a) must be divided by
the lang teFm _ nursing facility's resident days for the reporting
year in which the receivership period ends.

(c)The per diem amount in paragraph (b) shall be subtracted from
the lang teFm _ nursing facility's operating cost payment rate for
the rate year following the reporting year in which the receivership
period ends. This provision applies whether or not there ~ ~ sale or
transfer of the nursing facility, unless the provisions of subdivision
i'i "£I>ly,

Sec. 118. Minnesota Statutes 1990, section 256B.495, is amended
by adding a subdivision to read:

Subd. 4. [DOWNSIZING AND CLOSING NURSING FACILI
TIES.) (a) !fthe nursing facility is subject to ~ downsizing to closure
process during the period of receivership, the commissioner may
reestablish the nursing facility's payment rate. The payment rate
shall be established based on the nursing facility's budgeted oper
ating costs, the receivership property related costs, and the manage
ment fee costs for the receivership period divided Qy the facility's
estimated resident days for the same period. The commissioner of
health and the commissioner shall make every effort to first facili
tate the transfer of private~ residents to alternate service sites
prior to the effective date of the payment rate. The cost limits and
the case mix provisions in the rate setting system shall not~
during the portion of the receivership period over which the nursing
facility downsizes to closure.

(b) Any payment rate adjnstment under this subdivision must
meet the conditions in section 256B.47,SulXITVision ~ and shall
remain in effect until the receivership ends, or until another date
the commissioner sets.

Sec. 119. Minnesota Statutes 1990, section 256B.495, is amended
by adding a subdivision to read:
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Subd. 5. [SALE OR TRANSFER OF A NURSING FACILITY IN
RECEIVERSHIP AFTER CLOSURE.] (a) Upon the subsequent sale
or transfer of ~ nursing facility in receivership, the commissioner
must recover any amounts paid through payment rate adjustments
under subdivision 4 which exceed the normal cost of operating the
nursing facility. Examples of costs in excess of the normal cost of
operating the nursing facility include the managing agent's fee,
directly identifiable costs of the managing agent, bonuses paid to
employees for their continued employment during the downsizing to
closure of the nursing facility, prereceivership expenditures paid !>.y
the receiver, additional professional services such as accountants,
psychologists, and dietitians, and other similar costs incurred !>.y the
receiver to complete receivership. The buyer or transferee shall
repay this amount to the commissioner within 60 days after the
commissioner notifies the buyer or transferee of the obligation to
repay. The buyer or transferee must also repay the private-pay
resident the amount the private-pay resident paid through payment
rate adjustment.

(b) !f '" nursing facility with payment rates subject to subdivision
~ paragraph .\"c1 ~ later sold while the nursing facility ~ in
receivership, the payment rates in effect prior to the receivership
shall be the new owner's payment rates. Those payment rates shall
continue to be in effect until the rate year following the reporting
period ending on September 30 for the new owner. The reporting
period shall, whenever possible, be at least five consecutive months.
IT the reporting period i~ less than five months but more than three
months, the nursing facility's resident days for the last two months
of the reporting period must be annualized over the reporting period
for the purpose of computing the payment rate for the rate year
following the reporting period.

Sec. 120. Minnesota Statutes 1990, section 256B.50, subdivision
1b, is amended to read:

Subd. lb. [FILING AN APPEAL.] To appeal, the provider shall file
with the commissioner a written notice of appeal; the appeal must
be postmarked or received by the commissioner within 60 days of the
date the determination of the payment rate was mailed. The notice
of appeal must specify each disputed item; the reason for the dispute;
the total dollar amount in dispute for each separate disallowance,
allocation, or adjustment of each cost item or part of a cost item; the
computation that the provider believes is correct; the authority in
statute or rule upon which the provider relies for each disputed item;
the name and address of the person or firm with whom contacts may
be made regarding the appeal; and other information required by
the commissioner. The commissioner shall review an appeal !>.y '"
nursing facility, if the appeal was sent !>.y certified mail and
postmarked prior to August 1. 1991, and would have been received
!>.y the commissioner within the 60-day deadline if i! had not been
delayed due to an error !>.y the postal service.
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Sec. 121. Minnesota Statutes 1990, section 256B.50, subdivision 2,
is amended to read:

Suhd. 2. [APPRAISED VALUE.) (a) A nursing home may appeal
the determination of its appraised value, as determined by the
commissioner pursuant to section 256B.431 and rules established
thereunder. A written notice of appeal concerning the appraised
value of a nursing home's real estate as estahlished hy an appraisal
conducted after July 1, 1986, must he filed with the commissioner
within 60 days of the date the determination was made and shall
state the appraised value the nursing home helieves is correct for the
huilding, land improvements, and attached equipment and the name
and address of the firm with whom contacts may be made regarding
the appeal. The appeal request shall include a separate appraisal
report prepared by an independent appraiser of real estate which
supports the total appraised value claimed by the nursing home. The
appraisal report shall be based on an on-site inspection of the
nursing home's real estate using the depreciated replacement cost
method, must be in a form comparable to that used in the commis
sioner's appraisal, and must pertain to the same time period covered
by the appealed appraisal. The appraisal report shall include infor
mation related to the training, experience, and qualifications of the
appraiser who conducted and prepared the appraisal report for the
nursing home. An~ request shall be deemed timely !f i! g;
postmarked or received~ the commissioner within the time limits
established for filing such appeal requests.

(b) A nursing home which has filed an appeal request prior to the
effective date of Laws 1987, chapter 403, concerning the appraised
value of its real estate as established by an appraisal conducted
before July 1, 1986, must suhmit to the commissioner the informa
tion described under paragraph (a) within 60 days of the effective
date of Laws 1987, chapter 403, in order to preserve the appeal.

(c) An appeal request which has been filed pursuant to the
provisions of paragraph (a) or (b) shall he finally resolved through an
agreement entered into by and between the commissioner and the
nursing home or hy the determination of an independent appraiser
based upon an on-site inspection of the nursing home's real estate
using the depreciated replacement cost method, in a form compara
ble to that used in the commissioner's appraisal, and pertaining to
the same time period covered by the appealed appraisal. The
appraiser shall be selected by the commissioner and the nursing
home by alternately striking names from a list of appraisers
approved for state contracts by the commissioner of administration.
The appraiser shall make assurances to the satisfaction of the
commissioner and the nursing home that the appraiser is experi
enced in the use of the depreciated cost method of appraisals and
that the appraiser is free of any personal, political, or economic
conflict of interest that may impair the ability to function in a fair
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and objective manner. The commissioner shall pay costs of the
appraiser through a negotiated rate for services of the appraiser.

(d) The decision of the appraiser is final and is not appealable.
Exclusive jurisdiction for appeals of the appraised value of nursing
homes lies with the procedures set out in this subdivision. No court
of law shall possess subject matter jurisdiction to hear appeals of
appraised value determinations of nursing homes.

Sec. 122. Minnesota Statutes 1990, section 256B.501, subdivision
3c, is amended to read:

Subd. 3c. [COMPOSITE FORECASTED INDEX.) For rate years
beginning on or after October 1, 1988, the commissioner shall
establish a statewide composite forecasted index to take into account
economic trends and conditions between the midpoint of the facili
ty's reporting year and the midpoint of the rate year following the
reporting year. The statewide composite index must incorporate the
forecast by Data Resources, Inc. of increases in the average hourly
earnings of nursing and personal care workers indexed in Standard
Industrial Code 805 in "Employment and Earnings," published by
the Bureau of Labor Statistics, United States Department of Labor.
This portion of the index must be weighted annually by the
proportion of total allowable salaries and wages to the total allow
able operating costs in the program, maintenance, and administra
tive operating cost categories for all facilities.

For adjustments to the other operating costs in the program,
maintenance, and administrative operating cost categories, the
statewide index must incorporate the Data Resources, Inc. forecast
for increases in the national CPI-U. This portion of the index must
be weighted annually by the proportion of total allowable other
operating costs to the total allowable operating costs in the program,
maintenance, and administrative operating cost categories for all
facilities. The commissioner shall use the indices as forecasted by
Data Resources, Inc., in the fourth quarter of the reporting year.

For rate years beginning on or after October 1, 1990, the commis
sioner shall index a facility's allowable operating costs in the
program, maintenance, and administrative operating cost categories
by using Data Resources, Inc., forecast for change in the Consumer
Price Index-All Items (U.S. city average) (CPI-U). The commissioner
shall use the indices as forecasted by Data Resources, Inc., in the
first quarter of the calendar year in which the rate year begins. For
fiscal years beginning after June~ 1993, the commissioner shall
not provide automatic inflation adjustments for intermediate care
facilities for persons with mental retardation. The commissioner of
finance shall include annual inflation adjustments in operating
costs for intermediate care facilities for persons with mental retar
dation and related conditions as !Ie budget change request in each
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biennial detailed expenditure budget submitted to the legislature
under section 16A.l1.

Sec. 123. Minnesota Statutes 1991 Supplement, section 256B.74,
subdivision 1, is amended to read:

Subdivision 1. [HOSPITAL REIMBURSEMENT.) W ElIeetive ieF
alimissieRB eeeHFFiag en eF afteF July ±; .lQ9.I-; the eemmissieRer
shall make aD iadigeat .....,., Ilaymeat t9 Miaaeseta aDd looal tffiQe
"""" "esllitals eJ<eej>t faeilities ef tile federallHEliaH Wealt" SeFviee
aDd regieaal treatmeRt eeRters, iH additieR t9 all et1leF IlaymeRt t9
"esllitals ieF iRilatieRt seF'liees. 'I'I>e iRdigeRt .....,., IlaymeRt shall he
tea IlereeRt ef tile affieuRt ef medieal assistaRee Ilaymeats issued t9
*"at Ilrevider ieF iRilatieat servieee iH a gi-veR ealeRdar ..uaFter ""
meat", e,..ludiag iadigeat .....,., Ilaymeats Ilaid UR<ieF tI>is seetiea,
divided by tile Rumher ef related admissieas, 91' Ilatieat days if
8Ilillieallle, aDd muitilllyiag tile result by ±l± Ilereeat. 'I'I>e iadigeat
.....,., Ilaymeat is a<kle<I t9 eaei> admissieR, "" Ilatieat <iay if 8Ililliea
ble, eseluTiag W in the seeood ealeaelaF EfyaF-ter eeg4BHiag aftel: the
f(UaFter _ wIHei> tile Selltemller le, WIll, iadigeat .....,., Ilaymeat
affieuat is based aDd (2f iH tile meRti>Ilegiaaiag silf meat"s after tile
meRti> 8ft wIHei> tile sullse"HeRt meat"ly iadigeat .....,., Ilaymeat
ameuat is Ilase<h Medieare eFessevers are e"eluded tFem iadigeat
.....,., IlaymeRts aDd tFem tile Ilaymeats aDd admissieas 8ft wIHei> tile
iaeligeBt eare flaymeat is baBe4-~ BemmissieB8F may iBsQe ffiGi
gem eare flaymeats as aiSfJF8fj8Ftieaate )38lndatisH adjHstmeats feF
eligillie "esllitals.

~ Effective for services rendered on or after July 1, 1991, the
commissioner shall reimburse outpatient hospital facility fees at 80
percent of calendar year 1990 submitted charges, not to exceed the
Medicare upper payment limit. Services excepted from this payment
methodology are emergency room facility fees, clinic facility fees,
and those services for which there is a federal maximum allowable
payment.

Sec. 124. Minnesota Statutes 1991 Supplement, section 256B.74,
subdivision 3, is amended to read:

Subd. 3. [NURSING FACILITY REIMBURSEMENT.) For rate
years beginning on or after July 1, 1991, tile eemmissieaer shall
reimhHFB8 RHFSiag{aeilities paFtieifJatiag in the mediael Qssistaaee
IlregFam as fullows:

m a eallital aliewaRee ef $!-A41l"F resideat <iay shall he I"'*b Fer
a lieeBseel lu'svieler with an 8fJ8ratiag lease an the IUIFBiag faeili~,

tile eallital e..uillmeat allewaaee shall Ret he tile IlrOilerty ef tile
lesser hut shall he tile Ilrellerty ef tile lieeRsed Ilrevider ieF tile
duratiea ef the elleratiag lease 91' aRY reae'w,,1 91' e"teRsioa ef tile
elleratiag lease; aDd
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~ the maximum efficiency incentive per diem payment estab
lished annually under section 256B.431, subdivision 2b, paragraph
(d), shall be increased to $2.10 effective July 1, 1991, and $2.20
effective July 1, 1992, and shall be indexed for inflation annually
beginning July!, 1993, using Data Resources, Inc., forecast for
change in the nursing home marKetOasket. -

Sec. 125. Minnesota Statutes 1990, section 2560.02, is amended
by adding a subdivision to read:

Subd. 18. [GROUP HEALTH PLAN.] "Group health plan" means
any plan Qf, or contributed to !!y, an employer,Tticluding ~ self
insured plan, which provides health care directly or otherwise to the
employer's emproyees, former emaloyees, or the families of the
employees or former empr0yee8, an includes continuation coverage
pursuant to title XXII of the PiiDlic Health Service AC~ section
4980B of the Internal Revenue Code of 1986, or title --l of the
Employee Retirement Income Security Act of 1974.

Sec. 126. Minnesota Statutes 1990, section 2560.02, is amended
by adding a subdivision to read:

Subd. 19. [COST-EFFECTIVE.] "Cost-effective" means that the
amOiiiit paid !>y the state for premiums, coinsurance, dedilctibleS
other cost-sharing obligations under ~ health insurance plan, and
other administrative costs ~ lik!ly to be less than the amount paid
for an equivalent set of services QY general assistance medical care.

Sec. 127. Minnesota Statutes 1991 Supplement, section 2560.03,
subdivision 3, is amended to read:

Subd. 3. [GENERAL ASSISTANCE MEDICAL CARE; ELIGIBIL
ITY.] (a) General assistance medical care may be paid for any person
wh& is age ll> 9l' el<:Iel' and who is not eligible for medical assistance
under chapter 256B, including eligibility for medical assistance
based on a spend-down of excess income according to section
256B.056, subdivision 5, and:

(1) who is receiving assistance under section 2560.05 or
2560.051; or

(2)(i) who is a resident of Minnesota; and whose equity in assets is
not in excess of $1,000 per assistance unit. Exempt assets, the
reduction of excess assets, and the waiver of excess assets must
conform to the medical assistance program in chapter 256B, with
the following exception: the maximum amount of undistributed
fiiiids in a trust that could be distributed to or on behalf of the
benefiCIary !>y thetrilstee,agsuming the full exerciseof the trustee's
discretion under the terms of the trust, must be applied toward the
asset maximum; and
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(ii) who has countable income not in excess of the assistance
standards established in section 256B.056, subdivision 4, or whose
excess income is spent down pursuant to section 256B.056, subdivi
sion 5, using a six-month budget period, except that a one-month
budget period must be used for recipients residing in a long-term
care facility. The method for calculating earned income disregards
and deductions for a person who resides with a dependent child
under age 21 shall be as specified in section 256.74, subdivision l.
However, if a disregard of $30 and one-third of the remainder
described in section 256.74, subdivision 1, clause (4), has been
applied to the wage earner's income, the disregard shall not be
applied again until the wage earner's income has not been consid
ered in an eligibility determination for general assistance, general
assistance medical care, medical assistance, or aid to families with
dependent children for 12 consecutive months. The earned income
and work expense deductions for a person who does not reside with
a dependent child under age 21 shall be the same as the method used
to determine eligibility for a person under section 256D.06, subdi
vision 1, except the disregard of the first $50 of earned income is not
allowed; or

(3) who would be eligible for medical assistance except that the
person resides in a facility that is determined by the commissioner
or the federal health care financing administration to be an insti
tution for mental diseases.

(b) Eligibility is available for the month of application, and for
three months prior to application if the person was eligible in those
prior months. A redetermination of eligibility must occur every 12
months.

(c) General assistance medical care is not available for a person in
a correctional facility unless the person is detained by law for less
than one year in a county correctional or detention facility as a
person accused or convicted of a crime, or admitted <is an inpatient
to a hospital on a criminal hold order, and the person is a recipient
of general assistance medical care at the time the person is detained
by law or admitted on a criminal hold order and as long as the person
continues to meet other eligibility requirements of this subdivision.

(d) General assistance medical care is not available for applicants
or recipients who do not cooperate with the county agency to meet
the requirements of medical assistance.

(e) In determining the amount of assets of an individual, there
shall be included any asset or interest in an asset, including an asset
excluded under paragraph (a), that was given away, sold, or disposed
of for less than fair market value within the 30 months preceding
application for general assistance medical care or during the period
of eligibility. Any transfer described in this paragraph shall be
presumed to have been for the purpose of establishing eligibility for
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general assistance medical care, unless the individual furnishes
convincing evidence to establish that the transaction was exclu
sively for another purpose. For purposes of this paragraph, the value
of the asset or interest shall be the fair market value at the time it
was given away, sold, or disposed of, less the amount of compensation
received. For any uncompensated transfer, the number of months of
ineligibility, including partial months, shall be calculated by divid
ing the uncompensated transfer amount by the average monthly per
person payment made by the medical assistance program to skilled
nursing facilities for the previous calendar year. The individual shall
remain ineligible until this fixed period has expired. The period of
ineligibility may exceed 30 months, and a reapplication for benefits
after 30 months from the date of the transfer shall not result in
eligibility unless and until the period of ineligibility has expired.
The period of ineligibility begins in the month the transfer was
reported to the county agency, or if the transfer was not reported, the
month in which the county agency discovered the transfer, which
ever comes first. For applicants, the period of ineligibility begins on
the date of the first approved application.

Sec. 128. Minnesota Statutes 1990, section 2560.03, is amended
by adding a subdivision to read:

Subd. 3b. [COOPERATION.] General assistance medical care
apprreants and recipients must cooperate gy providing informaTIOn
about any~ health plan in which they may be eligible to enroll.
1-h~ must cooperate with the state and local agency in determining
L t e plan ~ cost-effective. !f1lieplan ~ determined cost-effective
andthepremium will be paiOJi:y the state or local agency or ~
availabIe at no cost to the person, they must enroll or remain
enrolled in the~ health plan. Cost-effective insurance premi
ums approved for payment gy the state agency and paitgy the local
agency are eligible for reimbursement according to su division 6.

Sec. 129. [501B.90] [EXCULPATORY CLAUSES LINKED TO
PUBLIC ASSISTANCE ELIGIBILITY UNENFORCEABLE.]

A provision in "" trust created after July b 1992 pu~orting to
make assets or income unavailable to a beneficiary ir'the eneficiary
applies for or ~ determined eligible for public assistance or "" public
health care program ~ unenforceable.

Sec. 130. [HOSPITAL OUTPATIENT REIMBURSEMENT.]

For outpatient hospital facility fee payments for services rendered
on or after October b 1992, the commissioner of human services
shall~ the lower of (1) submitted charge, or (2) 32 percent above
the rate in effect on JUne £Q, 1992, except for those services for
which there ~ "" federal maximum allowable payment. Services for
which there ~ "" federal maximum allowable payment shall be paid
at the lower of (1) submitted charge, or (2) the federal maximum
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allowable payment. Total aggregate payment for outpatient hospital
facility fee services shall not exceed the Medicare upper limit. IT!!~
determined that '" provision ofthis section conflicts with existing or
future re:Juirements of the UnitedStates government with respect to
federal fmanciaI participation in medical assistance, the federal
requirements prevail. The commissioner Tay, in tile aggregate,
prospectively reduce payment rates to avoi reduceaTederal finan
cial participation resufting from rates that are in excess of the
Medicare upper limitations.

Sec. 131. [PHYSICIAN AND DENTAL REIMBURSEMENT.]

(a) The physician reimbursement increase nrovided in Minnesota
Statutes, section 256B.74, subdivision ~ sha1 not be implemented.
Effective for services rendered on or after October b 1992 the
commissioner shall make payments for physician services~ows:

(1) payment for level one Health Care Finance Administration's
common procedural coding system (HCPCS) codes titled "office and
other outpatient services," "preventive medlCIiie new and estab
lished patient," "delivery, antepartum, and postsartum care," "crit
ical care" caesarean delivery and pliarmaco ogic management
provi~ psychiatric patients, and HCPCS level three codes for
enhanced services for prenatal high risk, shall be paid at the lower
of (i) submitted charges, or (ii) 25 percent above the rate in effect on
June 1!Q, 1992. IT the rate on any procedure code within these
categories is different than the rate that would have been paid under
the methodology in Minnesota Statuted section 256B.74, subdivi
sion 2, then the larger rate shail be~

(2) payments for all other services shall be paid at the lower of (i)
submitted charges, or (ii) 15.4 percent above the rate in effect on
June 1!Q, 1992; and

(3) all P!J.fsician rates shall be converted from tbe 50th percentile
of 1982 to t e 50th percentile of 1989, less the percent in aggregate
necessary to equal the above increases.

(b) The dental reimbursement increase provided in Minnesota
Statutes, section 256B.74, subdivision ~ shall not be implemented.
Effective for services rendered on or after October b 1992, the
commissioner shall make payments for dental services as follows:

(1) dental services shall be paid at the lower of (i) submitted
charges, or (ii) 25 percent above the rate in effect on June 1!Q, 1992;
and

(2) dental rates shall be converted from the 50th percentile of 1982
to the 50th perrenme of 1989, less the percent in aggregate
necessary to equal the above increases.
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Sec. 132. [HEALTH MAINTENANCE ORGANIZATION REIM
BURSEMENT.]

Effective October h 1992, the commissioner shall adjust rates paid
to ~ health maintenance organization under contract with the
commissioner to reflect rate increases provided in Minnesota Stat
utes, section 256.969, subdivisions h ~ and~ and sections 130 and
131. The adjustment to reflect increases under section 256.969,
subdivision ~ must be made on ~ nondiscounted basis.

Sec. 133. [COMMISSIONER'S DUTIES.]

The commissioner of human services shall report to the legisla
ture quarterly on the first day of January, April, July, and October
rer,arding the provider surcharge program. The report shall include
in ormation on total billings, total collections\i.and adimillstrative
expenditures. The report on January h 1993, s all include informa
tion on all surcharge billings, collections, federal matching p!!.y:
ments received, efforts to collect unpaid amounts, and
administrative costs pertaining to the surcharge program in effect
from J'dly h 1991, to September ;!Q, 1992. The surcharge shan be
ad]Uste ~ inflationary and caseload changes in future bienniums
to maintain reimbursement of health care providers in accordance
with the requirements of the state an<rrederal laws governinythe
medical assistance program, including the requirements Q.. the
Medicaid moratorium amendments of 1991 found in Public Law No.
102-234. The commissioner shall request the Mmnesota rongres::
sional d'f.lif.ati1dto support ~ change in Tederal law that would
prohibit e era iSiIlowances for any state that makes ~ good faith
effort to comply with Public Law NUiiiber 102-234 ~ enacting
CollfOrminglegislation prior to the issuance offederal implementing
regulations.

Sec. 134. [NURSING FACILITY PLANT STUDY]

The commissioner of health shall study the physical condition of
all Minnesota nursing taCilitie8.1'his study shall include an indi
vidual assessment of each facility to be performed after 8epte.noer
;!Q, 1993, !i.Y one of the architectural firms authorized ~ the
commissioner of health to conduct assessments. To qualify for
authorization, an architectural firm must have actual ex rience
and prior involvement with nursing home construction or remo e 
!!!g projects. The commissioner shall select one or more architectural
firms to conduct the individual facility assessment. The cost of the
assessment shall be Pfild ~ the nursing facility and shall be
considered an allowa e cost under Minnesota Rules, P'fcs
9549.0040, subpart ~ and 9549.0061, for rate years beginning a r
June ;!Q, 1995. Prior to beginning the individual assessments, the
commissioner shall convene ~ special task force to develop recom
mendations for the commissioner concerning the standards and
criteria~which the individual assessments must be conducted. The
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recommendation shall be provided to the commissioner~ the task
force~ July h 1993. The criteria and standards for the study shall
be established ~ the commIssioner~ September '!Q, 1993.

Sec. 135. [REPEALER; ASSET LIMITATIONS FOR VETER
ANS.]

Minnesota Statutes 1990, section 256B.056, subdivision ~ g;
repealed.

Minnesota Statutes 1991 Supplement, sections 144A.071, subdi
vision ~ 256.9657, subdivision Q; 256.969, subdivision 1; and
2568.74, subdivisions 8 and ~ and Laws 1991, chapter 292, article
:!, section?J.,. excluding subdivision ~ are repealed effective October
h 1992. Laws 1991, chapter 292, article:!, section?J.,. subdivision ~
g; repealed the day following final enactment.

Sec. 136. [REVISOR'S INSTRUCTIONS.]

The revisor of statutes shall change the headnote in Minnesota
Statutes, section 256B.495, trom "LONG-TERM CARE RECEIVER
SHIP FEES" to "NURSINGFACILITY RECEIVERSHIP FEES."
The revisor shall change the term "nursing home" and similar terms
to "nursing facility" and similar terms in Minnesota Statutes,
sections 256B.41, 256B.411, 256B.421, 2568.431, 256B.432,
2568.433, 256B.47, 256B.48, and 256B.50.

Sec. 137. [EFFECTIVE DATES.]

Section 39 g; effective January h 1993.

Section 60 g; effective the day following final enactment.

Sections ~ lli !Q, 18 to ~ ~ ~ '!(), ~ 123, and 124 are
effective October h 1992.

Section 42 g; effective July h 1992, and applies to transfers or
payments made on or after that date.

Section 130 g; not effective in the event that the health right
program is not enacted into law prior to Octoberh 1992. In the event
the health right program is not enacted into law prior to October h
1992, the percentage increase in reimbursement rates scheduled to
be effective October h 1992, and provided for in section 131 shall not
be effective, and the commissioner shall implement, effective Octo
ber h 1992, the rate increases provided in Minnesota Statutes,
section 256B.74, subdivision 2 and 5.

Section 28 is effective for admissions occurring on or after October
h 1992. ---
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The provisions ~ section 44 relating to prior authorization of
drugs are effective for all drugs added to the list of drugs requiring
prior authorization on or after July L 1992.

ARTICLE 8

ASSISTANCE PAYMENTS

Section 1. [149.10] [CREMATION; UNCLAIMED REMAINS.]

Any funeral director, or other person or establishment licensed
under this chapter, may arrange for proper disposal after one year of
cremains unclaimed ~ family or next of kin.

Sec. 2. Minnesota Statutes 1991 Supplement, section 256.031,
subdivision 3, is amended to read:

Subd. 3. [AUTHORIZATION FOR THE DEMONSTRATION.] (a)
The commissioner of human services, in consultation with the
commissioners of education, finance, jobs and training, health, and
planning, and the director of the higher education coordinating
board, is authorized to proceed with the planning and designing of
the Minnesota family investment plan and to implement the plan to
test policies, methods, and cost impact on an experimental basis by
using field trials. The commissioner, under the authority in section
256.01, subdivision 2, shall implement the plan according to sec
tions 256.031 to 256.0361 and Public Law Numbers 101-202 and
101-239, section 8015, as amended. If major and unpredicted costs to
the program occur, the commissioner may take corrective action
consistent with Public Law Numbers 101-202 and 101-239, which
may include termination of the program. Before taking such correc
tive action, the commissioner shall consult with the chairs of the
senate health and human services committee, the house health and
human services committee, the health and human services division
of the senate finance committee and the human resources division of
the house appropriations committee, or, if the legislature is not in
session, consult with the legislative advisory commission.

(b) The field trials shall be conducted as permitted under federal
law, for as many years as necessary, and in different geographical
settings, to provide reliable instruction about the desirability of
expanding the program statewide.

(c) The commissioner shall select the counties which shall serve as
field trial or sentrel comparison sites based on criteria which ensure
reliable evaluation of the program.

(d) The commissioner is authorized to determine the number of
families and characteristics of subgroups to be included in the
evaluation.
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(i) A family that applies for or is currently receiving financial
assistance from aid to families with dependent children; family
general assistance or work readiness; or food stampsdmay be tested
for eli~bility for aid to families with detendent chil ren or family
genera assistance and may be assigned y the commissioner to ....
e*l'eri",eatal a test or a "eatrel com~arisongroup for the purposes
of evaluating the family investment p an. ~ family found not eligible
for aid to families with dependent children or family general
assistance wIll be tested for eligibility for the food stamp program. If
found eligible lOr the food stamp program, the commissioner may
randomly assign the family to !! test~ comparison~ or
neither~ Families assigned to .... e"l'eri",eatal !! test group
receive benefits and services through the family investment plan.
Families assigned to a "eatrel comparison group receive benefits and
services through existing programs. A family may not select the
group to which it is assigned. Once assigned to a group, a an eligible
family must remain in that group for the duration of the project.

(ii) To evaluate the effectiveness of the family investment plan, the
commissioner may designate a subgroup of families from the eKj>eF

i",eatal test group who shall be exempt from section 256.035,
subdivision 1, and shall not receive case management services under
section 256.035, subdivision 6a. Families are eligible for services
under section 256.736 to the same extent as families receiving
AFDC.

Sec. 3. Minnesota Statutes 1991 Supplement, section 256.033,
subdivision 1, is amended to read:

Subdivision 1. [ELIGIBILITY CONDITIONS.] (a) A family is
entitled to assistance under the Minnesota family investment plan if
the family ~ assigned to !!~~ in the evaluation as provided
in section 256.031, subdivisIon £, paragraph .@L, and:

(1) the family meets the definition of assistance unit under section
256.032, subdivision 1a;

(2) the family's resources not excluded under subdivision 3 do not
exceed $2,000;

(3) the family can verify citizenship or lawful resident alien
status;

(4) the family provides or applies for a social security number for
each member of the family receiving assistance under the family
investment plan; and

(5) the family assigns child support collection to the county
agency.
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(b) A family is eligible for the family investment plan if the net
income is less than the transitional standard as defined in section
256.032, subdivision 13, for that size and composition of family. In
determining available net income, the provisions in subdivision 2
shall apply.

(c) Upon application, a family is initially eligible for the family
investment plan if the family's gross income does not exceed the
applicable transitional standard of assistance for that family as
defined under section 256.032, subdivision 13, after deducting:

(1) 18 percent to cover taxes;

(2) actual dependent care costs up to the maximum disregarded
under United States Code, title 42, section 602(a)(8)(A)(iii); and

(3) $50 of child support collected in that month.

(d) A family can remain eligible for the program if:

(1) it meets the conditions in section 256.035, subdivision 4; and

(2) its income is below the transitional standard in section
256.032, subdivision 13, allowing for income exclusions in subdivi
sion 2 and after applying the family investment plan treatment of
earnings under section 256.035, subdivision 4.

Sec. 4. Minnesota Statutes 1991 Supplement, section 256.033,
subdivision 2, is amended to read:

Subd. 2. [DETERMINATION OF FAMILY INCOME.) The aid to
families with dependent children income exclusions listed in Code of
Federal Regulations, title 45, sections 233.20(a)(3) and 233.20(a)(4),
must be used when determining a family's available income, except
that:

(1) all earned income of a minor child receiving assistance through
the Minnesota family investment plan is excluded when the child is
attending school at least half-time;

(2) all earned income tax credit payments received by the family
as a refund offederal income taxes or made as advance payments are
excluded in accordance with United States Code, title 42, section
602(a)(8)(A)(viii);

(3) educational grants and loans as provided in section 256.74,
subdivision 1, clause (2), are excluded;

(4) all other income listed in Minnesota Rules, part 9500.2380,
subpart 2, is excluded; and
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(5) when determining income available from members of the
family who do not elect to be included in the assistance unit under
section 256.032, subdivision La, paragraphs (0) and (e), the county
agency shall count the remaining income after disregarding:

(i) the first 18 percent of the excluded family member's gross
earned income;

(ir) an amount for the support of the any stepparent or any parent
of ~ minor caregiver and any other individuals whom the stepparent
or parent of the minor caregiver claims as dependents for determin
ing federal personal income tax liability and who live in the same
household but whose needs are not considered in determining
eligibility for assistance under sections 256.031 to 256.033. The
amount equals the transitional standard in section 256.032, subdi
vision 13, for a family of the same size and composition;

(iii) amounts the stepparent or parent of the minor caregiver
actually paid to individuals not living in the same household but
whom the stepparent claims as dependents for determining federal
personal income tax liability; and

(iv) alimony or child support, or both, paid by the stepparent or
parent of the minor caregiver for individuals not living in the same
household.

Sec. 5. Minnesota Statutes 1991 Supplement, section 256.033,
subdivision 3, is amended to read:

Subd. 3. [DETERMINATION OF FAMILY RESOURCES.1 When
determining a family's resources, the following are excluded:

(1) the family's home, together with surrounding property tRat
<Ieee net~ teD aereB aDd tRat is not separated from the home by
intervening property owned by others;

(2) one burial plot for each family member;

(3) one prepaid burial contract with an equity value of no more
than $1,500 for each member of the family;

(4) licensed automobiles, trucks, or vans up to a total equity value
of $4,500;

(5) personal property needed to produce earned income, including
tools, implements, farm animals, and inventory;

(6) the entire equity value of a motor vehicle determined to be
necessary for the operation of a self-employment business; and
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(7) clothing, necessary household furniture, equipment, and other
basic maintenance items essential for daily living.

Sec. 6. Minnesota Statutes 1991 Supplement, section 256.033,
subdivision 5, is amended to read:

Subd. 5. [ABILITY TO APPLY FOR FOOD STAMPS.] A family
that is ineligible for assistance through the Minnesota family
investment plan due to income or resources or has not been assigned
to ~ test~ in the evaluation as provided in section 256.031,
subdivision ;h paragraph (d), may apply for, and if eligible receive,
benefits under the food stamp program.

Sec. 7. Minnesota Statutes 1991 Supplement, section 256.034,
subdivision 3, is amended to read:

Subd. 3. [MODIFICATION OF ELIGIBILITY TESTS.] (a) A needy
family is eligible and entitled to receive assistance under the
program if the family is assigned to a test~ in the evaluation as
provided in section 256.031, subdivision ;h paragraph~ even if its
children are not found to be deprived of parental support or care by
reason of death, continued absence from the home, physical or
mental incapacity of a parent, or unemployment of a parent,
provided the family's income and resources do not exceed the
eligibility requirements in section 256.033. In addition, a caregiver
who is in the assistance unit who is physically and mentally fit, who
is between the ages of 18 and 60 years, who is enrolled at least half
time in an institution of higher education, and whose family income
and resources do not exceed the eligibility requirements in section
256.033, is eligible for assistance under the Minnesota family
investment plan if the family ~ assigned to ~ test~ in the
evaluation as provided in section 256.031, subdivision ;h paragraph
~ even if the conditions for eligibility as prescribed under the
federal Food Stamp Act of 1977, as amended, are not met.

(b) An applicant for, or a person receiving, assistance under the
Minnesota family investment plan is considered to have assigned to
the public agency responsible for child support enforcement at the
time of application all rights to child support, health care benefits
coverage, and maintenance from any other person the applicant may
have in the applicant's own behalf or on behalf of any other family
member for whom application is made under the Minnesota family
investment plan. The provisions of section 256.74, subdivision 5,
govern the assignment. An applicant for, or a person receiving,
assistance under the Minnesota family investment plan shall coop
erate with the efforts of the county agency to collect child and
spousal support. The county agency is entitled to any child support
and maintenance received by or on behalf of the person receiving
assistance or another member of the family for which the person
receiving assistance is responsible. Failure by an applicant or a
person receiving assistance to cooperate with the efforts of the
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county agency to collect child and spousal support without good
cause must be sanctioned according to section 256.035, subdivision
3.

(c) An applicant for, or a person receiving, assistance under the
Minnesota family investment plan is not required to comply with
the employment and training requirements prescribed under sec
tions 256.736, subdivisions 3, 3a, and 14; and 256D.05, subdivision
1; section 402(a)(l9) of the Social Security Act; the federal Food
Stamp Act of 1977, as amended; Public Law Number 100-485; or any
other state or federal employment and training program, unless and
to the extent compliance is specifically required in a family support
agreement with the county agency or its designee.

Sec. 8. Minnesota Statutes 1991 Supplement, section 256.035,
subdivision 1, is amended to read:

Subdivision 1. [EXPECTATIONS.] All families eligible for assis
tance under the family investment plan who are assigned to ~ test
~ in the evaluation as provided in section 256.031, subdivision
£, paragraph~ are expected to be in transitional status as defined
in section 256.032, subdivision 12. To be considered in transitional
status, families must meet the following expectations:

(a) For a family headed by a single adult parental caregiver, the
expectation is that the parental caregiver will independently pursue
self-sufficiency until the family has received assistance for 24
months within the preceding 36 months. Beginning with the 25th
month of assistance, the parent must be developing or complying
with the terms of the family support agreement.

(b) For a family with a minor parental caregiver or a family whose
parental caregiver is 18 or 19 years of age and does not have a high
school diploma or its equivalent, the expectation is that, concurrent
with the receipt of assistance, the parental caregiver must be
developing or complying with a family support agreement. The
terms of the family support agreement must include compliance
with section 256.736, subdivision 3b. However, if the assistance unit
does not comply with section 256.736, subdivision 3b, the sanctions
in subdivision 3 apply.

(c) For a family with two adult parental caregivers, the expecta
tion is that at least one parent will independently pursue self
sufficiency until the family has received assistance for six months
within the preceding 12 months. Beginning with the seventh month
of assistance, one parent must be developing or complying with the
terms of the family support agreement.

Sec. 9. Minnesota Statutes 1991 Supplement, section 256.0361,
subdivision 2, is amended to read:
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Subd. 2. [FINANCIAL REIMBURSEMENT.] (al Up to the limit of
the state appropriation, a county selected by the commissioner to
serve as a field trial or a seBEFel comparison site for the Minnesota
family investment plan shall be reimbursed by the state for the
nonfederal share of administrative costs that were incurred during
the development, implementation, and operation of the program and
that exceed the administrative costs that would have been incurred
in the absence of the program.
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(b) Minnesota family investment plan assistance is included as
covered programs and services under section 256.025, subdivision 2.

Sec. 10. [256.046] [ADMINISTRATIVE FRAUD DISQUALIFICA
TION HEARINGS.]

Subdivision L [HEARING AUTHORITY] ~ local agency may
initiate an administrative fraud disqualificationhearing for indi
viduals accused of wron II obtaining assistance or intentional
program violations in the~ to families with detendent children or
food stamp programs. TIle hearing ~ subject to~~uirements of
section 256.045 and the requirements in Code of Fe eral Regula
tions, title 1L section 273.16, for the food stamPhProgram and title~
section 235.112, for the aid totaiiiilies wit dependent children
program.

Subd. 2. [COMBINED HEARING.] The referee may combine a fair
hearing and administrative fraud disqualification hearing into !!
single hearing if the factual issues arise out of the same, or related,
circumstances and the individual receives prior notice that the
hearings will be combined. !f the administrative fraud disqualifica
tion hearing and fair hearin~ are combined, the time frames for
administrative fraud disr.ualilcation hearings set forth in Code of
Federal Regulations, tit e 1L section 273.16t alld title ~ section
235.112, !!PP!Y.: !f the individual accused Q... wrongfully obtaining
assistance is charged under section 256.98 for the same act or acts
which are the subject of the hearing, the individual may request that
the hearing be delayed until the criminal charge ~ decided Qy the
court or withdrawn.---

Sec. 11. Minnesota Statutes 1990, section 256.12, is amended by
adding a subdivision to read:

Subd. 23. [IN-KIND INCOME.] "In-kind income," as used in
sections 256.72 to 256.87, means income, benefits, or payments
provided in!! form other than money or liquid assets. In-kind income
includes goots, proau:ce, services, privileges, or payments on behalf
of !! person .'?Y !! third~ Retirement Survivors and Disability
Insurance (RSDl) benefits of an applicant or recitent, paid to !!
representative payee, and spent on behalf of ~ applicant or
recipient, are not in-k1lld income, but are considered available
income of the applicant or recipient.
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Sec. 12. Minnesota Statutes 1990, section 256.81, is amended to
read:

256.81 [COUNTY AGENCY, DUTIES.]

(1) The county agency shall keep such records, accounts, and
statistics in relation to aid to families with dependent children as
the state agency shall prescribe.

(2) Each grant of aid to families with dependent children shall be
paid to the recipient by the county agency unless paid by the state
agency. Payment must be by check or electronic means except in
those instances in which the county agency, subject to the rules of
the state agency, determines that payments for care shall be made to
an individual other than the parent or relative with whom the
dependent child is living or to vendors of goods and services for the
benefit of the child because such parent or relative is unable to
properly manage the funds in the best interests and welfare of the
child. At the request of a recipient, the state or county may make
payments directly to vendors of goods and services, but only for
goods and services appropriate to maintain the health and safety of
the child, as determined by the county.

(3) The state or county may ask the recipient to give written
consent aui'liOrIzing the state or county to provide aCIVance notice to
!! vendor before vendor payments of rent are reduced or terminated.
Wlieiie'Verpossible under state and federal"Tawsand re~lationsand
if the recipient consents, the state or county shaITProvie at least 30
oays notice to vendors before Vendor payments of rent are reduced or
terminated. !! 30 days notice cannot be given, the state or counlY
shall notify the vendor within three working days after the date~
state or county becomes aware that vendor payments of rent will be
reduced or terminated. When the county notifies !! vendor that
vendor payments of rent will be reduced or terminated, the county
shall include in the notice that i! ~ illegal to discriminate on the
grounds that !! person ~ receiving public assistance and the penal
ties for violation. The county shall also nOkify the recipient that i!~
illegal to discriminate on the groUllils t at!! person ~ receiving
public assistance and the procedures for filing !! complaint. The
county agency ja:i<leveJoi, procedures, including using the MAXIS
system, to imp ement vendor notice and may charge vendors !! fee
not exceeding $5 to cover notification costs.

(4) ~ vendor payment arrangement ~ not !! guarantee that ~

vendor will be paid !:>.y the state or county for rent, goods, or services
furnished to !! recipient, and the state and county are notliable for
any damages claimed !:>.Y ~ vendor due to failure of the state or
c0'dnty to p!!y or to notify the vendor on behalf of ~ recipient, except
un er ~ specific written agreement between the state or county and
the vendor or when the state or county has provided !! voucher
guaranteeing payment under certain conditions.
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00 (5) The county shall be paid from state and federal funds
avaiiaDfe therefor the amount provided for in section 256.82.

(4j (6) Federal funds available for administrative purposes shall be
distributed between the state and the counties in the same propor
tion that expenditures were made except as provided for in section
256.017.

Sec. 13. Minnesota Statutes 1991 Supplement, section 256.935,
subdivision 1, is amended to read:

Subdivision 1. On the death of any person receiving public
assistance through aid to dependent children, the county agency
shall pay an amount for funeral expenses not exceeding~ aB<I
the amount paid for comparable services under section 261.035llus
actual cemetery charges. No funeral expenses shall be paid i the
estate of the deceased is sufficient to pay such expenses or if the
eIl.ilElpe.., .... spouse, who wePe was legally responsible for the support
of the deceased while living, aPe is able to pay such expenses;
provided, that the additional payment or donation of the cost of
cemetery lot, interment, religious service, or for the transportation
of the body into or out of the community in which the deceased
resided, shall not limit payment by the county agency as herein
authorized. Freedom of choice in the selection of a funeral director
shall be granted to persons lawfully authorized to make arrange
ments for the burial of any such deceased recipient. In determining
the sufficiency of such estate, due regard shall be had for the nature
and marketability of the assets of the estate. The county agency may
grant funeral expenses where the sale would cause undue loss to the
estate. Any amount paid for funeral expenses shall be a prior claim
against the estate, as provided in section 524.3-805, and any amount
recovered shall be reimbursed to the agency which paid the ex
penses. The commissioner shall specify requirements for reports,
including fiscal reports, according to section 256.01, subdivision 2,
paragraph (17). The state share of county agency expenditures shall
be 50 percent and the county share shall be 50 percent. Benefits
shall be issued to recipients by the state or county and funded
according to section 256.025, subdivision 3, subject to provisions of
section 256.017.

Beginning July 1, 1991, the state will reimburse counties accord
ing to the payment schedule set forth in section 256.025 for the
county share of county agency expenditures made under this subdi
vision from January 1, 1991, on. Payment under this subdivision is
subject to the provisions of section 256.017.

Sec. 14. Minnesota Statutes 1991 Supplement, section 256.98,
subdivision 8, is amended to read:

Subd. 8. [DISQUALIFICATION FROM PROGRAM.] Any person
found to be guilty of wrongfully obtaining assistance by a federal or
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state court or !!y an administrative hearing determination, in either
the aid to families with dependent children program or the food
stamp program, shall be disqualified from that program. The needs
of that individual shall not be taken into consideration in determin
ing the grant level for that assistance unit:

(1) for six months after the first eoavietiea offense;

(2) for 12 months after the second eeavietioa offense; and

(3) permanently after the third or subsequent eea'lietiea offense.

Any period for which sanctions are imposed is effective; without
possibility of administrative stay, until the findings upon which the
sanctions were imposed are reversed by a court of competent
jurisdiction. The period for which sanctions are imposed is not
subject to review. The sanctions provided under this subdivision are
in addition to, and not in substitution for, any other sanctions that
may be provided for by law for the offense involved. WheB the
lIis'laalifiell iallivillaal is a eaFetakeF Felative, the FemaialleF ef the
aid t& fumilies with lIellealleat ehilllFea graBt Ilayable t& the ether
eligible assistaaee m>it membeFs must be IlFovillell iB the fuFm ef
llFeteetive llaymeats. 'I'hese llaymeats may be maIIe t& the lIis'laal
ffie<l iallivillaal 9IHy if, after Feaseaable effoFts, the~ ageaIJ;Y
lIeeameats that it saaaet leeate aB allllFellFiate IlFeteetive~
I4-eteetive llaymeats must eeatiaue HBtil tile lIis'laalifieatiea j>eFied
eB<!&.

Sec. 15. [256.9861 [ASSISTANCE TRANSACTION CARD
FRAUD.]

Subdivision L [DEFINITIONS.] For purposes of this section, the
following terms have the meaning given them.

(a) "Assistance transaction card" means any instrument or device
issued for the use of the cardholder fii()\)[,iining financial or me<rrcaI
assistance or in accessing any automated teller Orelectronic benefits
machine to secure cash assistance.

~----

(b) "Issuer" means the department of human services or any
county welfare agency or human services board that issues an
assistance transaction card.

(c) "Cardholder" means ~ person in whose name an assistance
transaction card is issued.

Subd. 2. [VIOLATION.] ~ person who does any of the following
commits assistance transaction card fraud:

(1) uses or attempts to use '! card to obtain assistance without the
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consent of the cardholder knowing the cardholder has not given
consent;- -

(2) uses or attempts to use !'c card knowing !! to be forged, false,
fictitious, or obtained in violation of clause !&l;

(3) sells or transfers !'c card knowing that the issuer has not
authorized the person to whom the card g; sold or transferred to use
the card, or knowing the card g; forged, false, fictitious, or was
obtained in violation of clause (5);

(4) receives or possesses, with intent to use, sell, or transfer in
violation of clause <Jll, two or more cards issued in the name of
another, or two or more cards knowing the cards to be forged, false,
fictitious, or obtained in violation of clause !&l;

(5) upon applyinll" for an assistance transaction card from the
issuer, knowingly gives ~ false name; and

(6) with intent to defraud, falsely notifies the issuer or any other
person of !! theft, loss, disappearance, or nonreceipt of an assistance
transaction card.

Subd. 3. [SENTENCE.j ~ person who commits assistance trans
action card fraud g; guilty of theft and shall be sentenced under
section 609.52, subdivision 3.

Sec. 16. Minnesota Statutes 1990, section 2560.02, subdivision 8,
is amended to read:

Subd. 8. "Income" means any form of income, including remuner
ation for services performed as an employee and net earnings from
self-employment, reduced by the amount attributable to employ
ment expenses as defined by the commissioner. The amount attrib
utable to employment expenses shall include amounts paid or
withheld for federal and state personal income taxes and federal
social security taxes.

~Incom~ includes any payments received as an annuity, retire
ment, or disability benefit, including veteran's or workers' compen
sation; old age, survivors, and disability insurance; railroad
retirement benefits; unemployment benefits; and benefits under any
federally aided categorical assistance program, supplementary se
curity income, or other assistance program; rents, dividends, inter
est and royalties; and support and maintenance payments. Such
payments may not be considered as available to meet the needs of
any person other than the person for whose benefit they are received,
unless that person is a family member or a spouse and the income is
not excluded under section 2560.01, subdivision 1a. Goods and
services provided in lieu of cash payment shall be excluded from the
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definition of income, except that payments made for room, board,
tuition or fees by a parent, on behalfof a child enrolled as a full-time
student in a post-secondary institution, and payments made on
behalf of an applicant or recipient which the applicant or recipient
could legally require to be paid in cash to himselfor herself, must be
included as income. Benefits of an applicant or recipient, such as
those administered !!x the SocialSecurity Administration, that are
paid to ~ representative payee, and are s@ent on behalf of the
applicant or recipient, are considered availa e income of the appli
cant or recipient.

Sec. 17. Minnesota Statutes 1991 Supplement, section 256D.03,
subdivision 4, is amended to read:

Subd. 4. [GENERAL ASSISTANCE MEDICAL CARE; SER
VICES.) (a) For a person who is eligible under subdivision 3,
paragraph (a), clause (3), general assistance medical care covers:

(1) inpatient hospital services;

(2) outpatient hospital services;

(3) services provided by Medicare certified rehabilitation agencies;

(4) prescription drugs and other products recommended through
the process established in section 256B.0625, subdivision 13;

(5) equipment necessary to administer insulin and diagnostic
supplies and equipment for diabetics to monitor blood sugar level;

(6) eyeglasses and eye examinations provided by a physician or
optometrist;

(7) hearing aids;

(8) prosthetic devices;

(9) laboratory and X-ray services;

(10) physician's services;

(11) medical transportation;

(12) chiropractic services as covered under the medical assistance
program;

(13) podiatric services;

(14) dental services;
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(15) outpatient services provided by a mental health center or
clinic that is under contract with the county board and is established
under section 245.62;

(16) day treatment services for mental illness provided under
contract with the county board;

(17) prescribed medications for persons who have been diagnosed
as mentally ill as necessary to prevent more restrictive institution
alization;

(18) case management services for a person with serious and
persistent mental illness who would be eligible for medical assis
tance except that the person resides in an institution for mental
dISeases;

(19) psychological services, medical supplies and equipment, and
Medicare premiums, coinsurance and deductible payments; and

(20) medical equipment not specifically listed in this paragraph
when the use of the equipment will prevent the need for costlier
services that are reimbursable under this subdivision.

(b) For a recipient who is eligible under subdivision 3, paragraph
(a), clause (1) or (2), general assistance medical care covers the
services listed in paragraph (a) with the exception of special trans
portation services.

(c) In order to contain costs, the commissioner of human services
shall select vendors of medical care who can provide the most
economical care consistent with high medical standards and shall
where possible contract with organizations on a prepaid capitation
basis to provide these services. The commissioner shall consider
proposals by counties and vendors for prepaid health plans, compet
itive bidding programs, block grants, or other vendor payment
mechanisms designed to provide services in an economical manner
or to control utilization, with safeguards to ensure that necessary
services are provided. Before implementing prepaid programs in
counties with a county operated or affiliated public teaching hospi
tal or a hospital or clinic operated by the University of Minnesota,
the commissioner shall consider the risks the prepaid program
creates for the hospital and allow the county or hospital the
opportunity to participate in the program in a manner that reflects
the risk of adverse selection and the nature of the patients served by
the hospital, provided the terms of participation in the program are
competitive with the terms of other participants considering the
nature of the population served. Payment for services provided
pursuant to this subdivision shall be as provided to medical assis
tance vendors of these services under sections 256B.02, subdivision
8, and 256B.0625. For payments made during fiscal year 1990 and
later years, the commissioner shall consult with an independent
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actuary in establishing prepayment rates, but shall retain final
control over the rate methodology.

(d) The commissioner of human services may reduce payments
provided under sections 256D.01 to 256D.21 and 261.23 in order to
remain within the amount appropriated for general assistance
medical care, within the following restrictions.

For the period July 1, 1985, to December 31, 1985, reductions
below the cost per service unit allowable under section 256.966, are
permitted only as follows: payments for inpatient and outpatient
hospital care provided in response to a primary diagnosis of chemical
dependency or mental illness may be reduced no more than 30
percent; payments for all other inpatient hospital care may be
reduced no more than 20 percent. Reductions below the payments
allowable under general assistance medical care for the remaining
general assistance medical care services allowable under this sub
division may be reduced no more than ten percent.

For the period January 1, 1986, to December 31, 1986, reductions
below the cost per service unit allowable under section 256.966 are
permitted only as follows: payments for inpatient and outpatient
hospital care provided in response to a primary diagnosis of chemical
dependency or mental illness may be reduced no more than 20
percent; payments for all other inpatient hospital care may be
reduced no more than 15 percent. Reductions below the payments
allowable under general assistance medical care for the remaining
general assistance medical care services allowable under this sub
division may be reduced no more than five percent.

For the period January 1, 1987, to June 30,1987, reductions below
the cost per service unit allowable under section 256.966 are
permitted only as follows: payments for inpatient and outpatient
hospital care provided in response to a primary diagnosis of chemical
dependency or mental illness may be reduced no more than 15
percent; payments for all other inpatient hospital care may be
reduced no more than ten percent. Reductions below the payments
allowable under medical assistance for the remaining general assis
tance medical care services allowable under this subdivision may be
reduced no more than five percent.

For the period July 1,1987, to June 30, 1988, reductions below the
cost per service unit allowable under section 256.966 are permitted
only as follows: payments for inpatient and outpatient hospital care
provided in response to a primary diagnosis of chemical dependency
or mental illness may be reduced no more than 15 percent; payments
for all other inpatient hospital care may be reduced no more than
five percent. Reductions below the payments allowable under med
ical assistance for the remaining general assistance medical care
services allowable under this subdivision may be reduced no more
than five percent.
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For the period July 1, 1988, to June 30, 1989, reductions below the
cost per service unit allowable under section 256.966 are permitted
only as follows: payments for inpatient and outpatient hospital care
provided in response to a primary diagnosis of chemical dependency
or mental illness may be reduced no more than 15 percent; payments
for all other inpatient hospital care may not be reduced. Reductions
below the payments allowable under medical assistance for the
remaining general assistance medical care services allowable under
this subdivision may be reduced no more than five percent.

There shall be no copayment required of any recipient of benefits
for any services provided under this subdivision. A hospital receiv
ing a reduced payment as a result of this section may apply the
unpaid balance toward satisfaction of the hospital's bad debts.

(e) Any county may, from its own resources, provide medical
payments for which state payments are not made.

(I) Chemical dependency services that are reimbursed under
chapter 254B must not be reimbursed under general assistance
medical care.

(g) The maximum payment for new vendors enrolled in the
general assistance medical care program after the base year shall be
determined from the average usual and customary charge of the
same vendor type enrolled in the base year.

(h) The conditions of payment for services under this subdivision
are the same as the conditions specified in rules adopted under
chapter 256B governing the medical assistance program, unless
otherwise provided by statute or rule.

Sec. 18. Minnesota Statutes 1991 Supplement, section 256D.05,
subdivision 1, is amended to read:

Subdivision 1. [ELIGIBILITY.] (a) Each person or family whose
income and resources are less than the standard of assistance
established by the commissioner and who is a resident of the state
shall be eligible for and entitled to general assistance if the person
or family is:

(1) a person who is suffering from a professionally certified
permanent or temporary illness, injury, or incapacity which is
expected to continue for more than 30 days and which prevents the
person from obtaining or retaining employment;

(2) a person whose presence in the home on a substantially
continuous basis is required because of the professionally certified
illness, injury, incapacity, or the age of another member of the
household;
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(3) a person who has been placed in, and is residing in, a licensed
or certified facility for purposes of physical or mental health or
rehabilitation, or in an approved chemical dependency domiciliary
facility, if the placement is based on illness or incapacity and is
pursuant to a plan developed or approved by the county agency
through its director or designated representative;

(4) a person who resides in a shelter facility described in subdivi
sion 3;

(5) a person not described in clause (1) or (3) who is diagnosed by
a licensed physician, licensed psychologist, or other qualified profes
sional, as mentally retarded or mentally ill, and that condition
prevents the person from obtaining or retaining employment;

(6) a person who has an application pending for, or is appealing
termination of benefits from, the social security disability program
or the program of supplemental security income for the aged, blind,
and disabled, provided the person has a professionally certified
permanent or temporary illness, injury, or incapacity which is
expected to continue for more than 30 days and which prevents the
person from obtaining or retaining employment;

(7) a person who is unable to obtain or retain employment because
advanced age significantly affects the person's ability to seek or
engage in substantial work;

(8) a person who, following participation in the work readiness
program, completion of an individualized employability assessment
by the work readiness service provider, and consultation between the
county agency and the work readiness service provider, the ee.."ty
ageBSY work readiness service provider determines is not employ
able. For purposes of this item, a person is considered employable if
the county agency determines that there exist positions of employ
ment in the local labor market, regardless of the current availability
of openings for those positions, that the person is capable of
performing. Eligibility under this category must be reassessed at
least annually by the county agency and must be based upon the
results of a new individualized employability assessment completed
by the work readiness service provider. The recipient shall, if
otherwise eligible, continue to receive general assistance while the
annual individualized employability assessment is completed by the
work readiness service provider, rather than receive work readiness
payments under section 2560.051. Subsequent eligibility for gen
eral assistance is dependent upon the county agency determining,
following consultation with the work readiness service provider, that
the person is not employable, or the person meeting the require
ments of another general assistance category of eligibility;

(9) a person who is determined by the county agency, in accor
dance with emergency and permanent rules adopted by the commis-
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sioner, to be learning disabled, provided that if a rehabilitation plan
for the person is developed or approved by the county agency, the
person is following the plan;

(10) a child under the age of 18 who is not living with a parent,
stepparent, or legal custodian, but only if: the child is legally
emancipated or living with an adult with the consent of an agency
acting as a legal custodian; the child is at least 16 years of age and
the general assistance grant is approved by the director of the county
agency or a designated representative as a component of a social
services case plan for the child; or the child is living with an adult
with the consent of the child's legal custodian and the county agency.
For purposes of this clause, "legally emancipated" means a person
under the age of 18 years who: (i) has been married; (ii) is on active
duty in the uniformed services of the United States; (iii) has been
emancipated by a court ofcompetent jurisdiction; or (iv) is otherwise
considered emancipated under Minnesota law, and for whom county
social services has not determined that a social services case plan is
necessary, for reasons other than that the child has failed or refuses
to cooperate with the county agency in developing the plan;

(11) a woman in the last trimester of pregnancy who does not
qualify for aid to families with dependent children. A woman who is
in the last trimester of pregnancy who is currently receiving aid to
families with dependent children may be granted emergency general
assistance to meet emergency needs;

(12) a person who is eligible for displaced homemaker services,
programs, or assistance under section 268.96, but only if that person
is enrolled as a full-time student;

(13) a person who lives more than two hours round-trip traveling
time from any potential suitable employment; aM

(14) a person who is involved with protective or court-ordered
services that prevent the applicant or recipient from working at
least four hours per day; aM

(15) a family as defined in section 2560.02, subdivision 5, which is
ineligible for the aid to families with dependent children program. If
all children in the family are six years of age or older, or if suitable
child care is available for children under age six at no cost to the
family, all the adult members of the family must register for and
cooperate in the work readiness program under section 2560.051. If
one or more of the children is under the age of six and suitable child
care is not available without cost to the family, all the adult
members except one adult member must register for and cooperate
with the work readiness program under section 2560.051. The adult
member who must participate in the work readiness program is the
one having earned the greater of the incomes, excluding in-kind
income, during the 24-month period immediately preceding the
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month of application for assistance. When there are no earnings or
when earnings are identical for each adult, the applicant must
designate the adult who must participate in work readiness and that
designation must not be transferred or changed after program
eligibility is determined as long as program eligibility continues
without an interruption of 30 days or more. The adult members
required to register for and cooperate with the work readiness
program are not eligible for financial assistance under section
256D.051, except as provided in section 256D.051, subdivision 6, and
shall be included in the general assistance grant. If an adult
member fails to cooperate with requirements of section 256D.051,
the local agency shall not take that member's needs into account in
making the grant determination as provided by the termination
provisions of section 256D.051, subdivision la, paragraph (b). The
time limits of section 256D.051, subdivision 1, do not apply to
persons eligible under this clause; or

(16) "" person over age 18 whose primary language is not English
and who ~ attending high school at least half time.

(b) Persons or families who are not state residents but who are
otherwise eligible for general assistance may receive emergency
general assistance to meet emergency needs.

(c) As a condition of eligibility under paragraph (a), clauses (1),
(3), (5), (8), and (9), the recipient must complete an interim assis
tance agreement and must apply for other maintenance benefits as
specified in section 256D.06, subdivision 5, and must comply with
efforts to determine the recipient's eligibility for those other main
tenance benefits.

(d) The burden of providing documentation for a county agency to
use to verify eligibility for general assistance or work readiness is
upon the applicant or recipient. The county agency shall use
documents already in its possession to verify eligibility, and shall
help the applicant or recipient obtain other existing verification
necessary to determine eligibility which the applicant or recipient
does not have and is unable to obtain.

Sec. 19. Minnesota Statutes 1991 Supplement, section 256D.051,
subdivision 1, is amended to read:

Subdivision 1. [WORK REGISTRATION.] (a) Except as provided
in this subdivision, persons who are residents of the state and whose
income and resources are less than the standard of assistance
established by the commissioner, but who are not categorically
eligible under section 256D.05, subdivision 1, are eligible for the
work readiness program for a maximum period of fi¥e eSBseeutiYe
six calendar months during any 12 consecutive calendar month
period, subject to the provisions of paragraph (d), subdivision 3, and
section 256D.052, subdivision 4. The person's the menth eligibility
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period begins on the first day of the calendar month following the
date of application for assistance or following the date all eligibility
factors are met, whichever is later; aOO eBlIs _ the last day ef the
fifth eenseellti"e ealendar menth, whether SF Bet the per69D has
reeeived bene!'its fur all live menths. 'I'he per69D is Bet eligible te
reeei"e werk readiness bene!'its ffi>riBg the seveB ealendar menths
immediately rellewing the !'ive menth eligibility f"'Re<I; however,
the person may voluntarily continue to participate in work readi
ness services for up to three additional consecutive months imme
diately following the last month of benefits to complete the
provisions of the person's employability development plan. After
July!., 1992, !f orientation is available within three weeks after the
date eligibility is determined, initial payment will not be made until
the registrant attends orientation to the work readiness program.
Prior to terminating work readiness assistance the county agency
must provide advice on the person's eligibility for general assistance
medical care and must assess the person's eligibility for general
assistance under section 2560.05 to the extent possible, using
information in the case file, and determine the person's eligibility for
general assistance. A determination that the person is not eligible
for general assistance must be stated in the notice of termination of
work readiness benefits.

(b) Persons, families, and married couples who are not state
residents but who are otherwise eligible for work readiness assis
tance may receive emergency assistance to meet emergency needs.

(c) Except for family members who must participate in work
readiness services under the provisions of section 2560.05, subdivi
sion 1, clause (14), any person who would be defined for purposes of
the food stamp program as being enrolled at least half-time in an
institution of higher education is ineligible for the work readiness
program.

(d) Notwithstanding the prOVISIOns of sections 256.045 and
2560.10, during the pendency of an appeal, work readiness pay
ments and services shall not continue to a person who appeals the
termination of benefits due to exhaustion of the period of eligibility
specified in paragraph (a) or (d).

Sec. 20. Minnesota Statutes 1990, section 2560.051, is amended
by adding a subdivision to read:

Subd. 17. [START WORK GRANTS.] Within the limit of available
appropriations, the county agency may make grants necessary to
enable work readiness recipients to accept bona fide offers of
employment. The grants may be made for costs directly related to
starting employment, including transportation costs, clothing, tools
and equipment, license or other fees, and relocation. Start work
~ are available once in any 12-month period to 11 recipient. The
commissioner shall allocate money appropriated for start work
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grants to counties based on each county's work readiness caseload in
the 12 months enilllijiln March for eachToIlowing state fiscal year
and may reallocate any unspent amounts.

Sec. 21. Minnesota Statutes 1990, section 2560.06, subdivision 5,
is amended to read:

Subd. 5. Any applicant, otherwise eligible for general assistance
and possibly eligible for maintenance benefits from any other source
shall (a) make application for those benefits within 30 days of the
general assistance application; and (b) execute an interim assistance
authorization agreement on a form as directed by the commissioner.
If found eligible for benefits from other sources, and a payment
received from another source relates to the period during which
general assistance was also being received, the recipient shall be
required to reimburse the county agency for the interim assistance
paid. Reimbursement shall not exceed the amount of general assis
tance paid during the time period to which the other maintenance
benefits apply and shall not exceed the state standard applicable to
that time period. The commissioner shall adopt rules, and may adopt
emergency rules, authorizing county agencies or other client repre
sentatives to retain from the amount recovered under an interim
assistance agreement 25 percent plus actual reasonable fees, costs,
and disbursements of appeals and litigation, of providing special
assistance to the recipient in processing the recipient's claim for
maintenance benefits from another source. The money retained
under this section shall be from the state share of the recovery. The
commissioner or the county agency may contract with qualified
persons to providethe special assistance. The rules adopted by the
commissioner shall include the methods by which county agencies
shall identify, refer, and assist recipients who may be eligible for
benefits under federal programs for the disabled. This subdivision
does not require repayment of per diem payments made to shelters
for battered women pursuant to section 2560.05, subdivision 3.

Sec. 22. Minnesota Statutes 1990, section 2560.06, is amended by
adding a subdivision to read:

Subd. 5a. ISSI CONVERSIONS AND BACK CLAIMS.] (a) [SSI
CONVEmITONS.] The commissioner of human services shall con
tract with agencies or organizations capable of ensuring that clients
who are presently receiving assistance under sections 2560.01 to
256b.21, and who may be eligible for benefits under the federal
Supplemental SeCUrity Income program,~ and, when eligible,
are converted to the federal income assistance program and made
eligible for healthCare benefits under the medical assistance pro
gram. The commissioner shaH ensure that Uoney owing to the state
un er interim assistance agreements !§ co ected.

(b) [BACK CLAIMS FOR FEDERAL HEALTH CARE BENE
FITS.] The commissioner shall also directly or through contract
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implement procedures for collecting federal Medicare and medical
assistance funds for which clients converted to SSI are retroactively
eligible.

(c) [ADDITIONAL REQUIREMENTS.] The commissioner shall
begin contracting with agencies to ensureImplementation of this
section within 14 days after enactnrentof this section. CountY
contracts with providers for residential services shall include the
re:luirement that providers screen residents who may be eligibleTor
fe eral benefits and provide that information to the local agency.
The commissioner shall modify the MAXIS computer system to
F.rovide information on clients who have been on general assistance
or two years or longer. The list of clients shalTbe provided to local

services for screening under this section.

(d) [REPORT.] The commissioner shall re¥o,t to the legislature~
January 1&, 1993, on the implementation 0 t is section. The report
shaH contain information on the following:

(1) the number of clients converted from general assistance to SSI,
~ county;

(2) information on the organizations involved;

(3) the amount of money collected through interim assistance
agreements;

(4) the amount of money collected in federal Medicare or Medicaid
funds;

(5) problems encountered In processing conversions and back
claims; and

(6) recommended changes to enhance recoveries and maximize the
receipt of fuderal money in the most efficient way possible.

Sec. 23. [256D.09l] [GRANT DIVERSION.]

Subdivision 1. [DEFINITIONS.] (a) "Diverted grant" means the
amount of the general assistance grant or work readiness assistance
payment, not exceeding the standard of assistance for one person,
that ~ avaIlable for !! wage subsidy.

(b) "Net monthly wage" means the income remaining to !! regis
trant after i)"king the isregardSanaexclusions from income under
section 256 .06.

(c) "Registrant" means !! recipient of general assistance or work
assistance who is participating in !! grant diversion employment and
employment-refiited program.
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SuM. 2. [GRANT DIVERSION PROGRAM.] (a) The county
agency may establish a grant diversion program for payment of all
or ~ part of~ recipient's general assistance or work readiness grant
to a private or nonprofit employer who agrees to employ the recipient
in ~ permanent~ or to ~ public employer who agrees to employ the
recipient in a permanent jQh or an approved community investment
program. The county agency may administer and deliver grant
diversions directly or may contract for delivery of the program
according to section 268.871.

(b) The county agency shall assess ~ registrant's continued eligi
bility for general assistance or work readiness assistance before the
end of the registrant's grant diversion period.

(c) The county agency shall submit fiscal and summary reports
required !!y: the commissioner.

Subd. ;!, [REGISTRANT PARTICIPATION.] (a) ~ recipient may
refuse employment or employment-related training under the grant
diversion program unless the recipient lacks ~ work history or local
work reference and the recipient's employability plan requires par
ticipation in !! community investment program.

(b)~ recipient may participate in ~ grant diversion program for Il.P
to four months.---

(c) During participation in the grant diversion program, ~ regis
trant must submit to the county agency the monthly food stamp
eligibility household report form.

Subd. 4. [CONTRACT WITH GRANT DIVERSION EMPLOYER.]
The county agency or the local service unit shall enter into a written
contract with ~ grant diversion employer. The contract must include:

(1) the period of time the diverted grant ~ available;

(2) the amount of the monthly diverted grant;

(3) the method of payment of the diverted grant;

(4) data gathering and reporting requirements;

(5) agreement !!y: the employer not to terminate or reduce the
working hours of current employees in order to participate in the
grant diversion program;

(6) agreement !!y: the employer to provide the registrant the same
or ~ comparable level of wages, fringe benefits, and workers' com
pensation coverage that are provided other employees; and
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(7) agreement J:>.y the employer to hire the registrant at the end of
the grant diversion period.

Subd. 5. [NOTICE TO REGISTRANT.] The county agency or local
service unit shall provide the registrant written notice of the terms
of the registrant's grant diversion program, including:

(1) the requirement to complete the period of subsidized employ
ment or employment-related training specified in the contract;

(2) the date of the first day of employment or employment-related
training;

(3) the name, address, and occupational title of the employer;

(5) the effect of participation on work readiness eligibility;

(6) the maximum period of participation and the months the
registrant's grant will be diverted;

(7) the amount of the diverted grant and the amount of any
residual assistance grant; and

(8) the actions to be taken if the registrant fails to complete the
grant diversion participation period.

The county agency shall maintain '! "'QPY of the notice in the
registrant's case file.

Subd. 6. [GRANT DIVERSION MONTHLY PAYMENT.] (a) The
county agency shall calculate and P'!Y the diverted grant directly to
the registrant's employer or shall reimburse an employment and
training service provider that has paid the employer. The amount of
monthly payment available to an employer under the grant diver
sion program must not exceed the monthly standard of assistance for
one person.

(b) !f '! registrant ~ reCeiVIng assistance as '! member of an
assistance unit, the monthly payment to the assistance unit may be
reduced only J:>.y the amount of the assistance standard for one
person.

(c) Notwithstanding any change in resources, household, or in
come of the registrant or the registrant's assistance unit, eligibility
for work readiness and the amount of monthly payment ~ not
subject to change during the grant diversion period if the registrant
~ participating in the grant diversion program as required in the
notice provided under subdivision 5.
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Subd. 7. [MEDICAL CARE.] A registrant is eligible for general
asSlSt:lrice medical care during-the term 01the grant diversion
contract.

Subd. 8. [CHILD CARE.] 11 recipient who ~ the sole adult in an
assistance unit with one or more children under 12 years of age must
not be referred to the grant diversion program during hours the child
~ in the home unless the county agency~ any child care expenses
that exceed the child care deduction from earned income.----------

Subd. 9. [DISQUALIFICATION.] 11 registrant who fails without
good cause to complete the grant diversion period specified in the
contract must be disqualified from receiving assistance as provided
in section 2560.101.

Sec. 24. Minnesota Statutes 1990, section 2560.35, subdivision
11, is amended to read:

Subd. 11. [IN-KIND INCOME.] "In-kind income" means income,
benefits, or payments that are provided in a form other than money
or liquid asset. In-kind income includes goods, produce, services,
privileges, or payments on behalf of a person by a third party; except
benefits of the recipient, such as those administered ~ the Social
Security Administration, that are paid to !! representative payee,
and are spent on behalf of the applicant or recipient, are not in-kind
income, but are considered available income of the applicant or
recipient.

Sec. 25. Minnesota Statutes 1990, section 2560.54, subdivision 3,
is amended to read:

Subd. 3. [INTERIM ASSISTANCE ADVOCACY INCENTIVE
PROGRAM.] From the amount recovered under an interim assis
tance agreement, county agencies may retain 25 percent plus actual
reasonable fees, costs, and disbursements of appeals, litigation, and
advocacy assistance given to the recipient for the recipient's claim
for supplemental security income. The money kept under this
section is from the state share of the recovery. The commissioner or
the county agency may contract with qualified persons to provide
the special assistance. The methods by which a county agency
identifies, refers, and assists recipients who may be eligible for
benefits under federal programs for the aged, blind, or disabled are
those methods used by the general assistance interim assistance
advocacy incentive program.

Sec. 26. Minnesota Statutes 1990, section 256H.01, is amended by
adding a subdivision to read:

Subd. 1a. [APPLICANT.] "Child care fund applicants" means all
parents, stepparents, legal guardians, or eligible relative caretakers
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who reside in the household that applies for child care assistance
under the child care fund.

Sec. 27. Minnesota Statutes 1990, section 256H.Ol, subdivision 9,
is amended to read:

Subd. 9. [FAMILYI "Family" means parents, stepparents, guard
ians, or other eaFetal",er relatives eligible relative caretakers, and
their blood related dependent children and adoptive siblings under
the age of 18 years living in the same home including children
temporarily absent from the household in settings such as schools,
foster care, and residential treatment facilities. When a minor
parent or parents and his, her, or their child or children are living
with other relatives, and the minor parent or parents apply for a
child care subsidy, "family" means only the minor parent or parents
and the child or children. An adult may be considered a dependent
member of the family unit if 50 percent of the adult's support is
being provided by the parents, stepparents, guardians, or atheF
earegi¥er relatives eligible relative caretakers residing in the same
household. An adult age 18 who is a full-time high school student
and can reasonably be expected to graduate before age 19 may be
considered a dependent member of the family unit.

Sec. 28. Minnesota Statutes 1991 Supplement, section 256H.03,
subdivision 4, is amended to read:

Subd. 4. [ALLOCATION FORMULA.] Beginning July 1, 1992, the
basic sliding fee state and federal funds shall be allocated according
to the following formula:

(a) One-half of the funds shall be allocated in proportion to each
county's total expenditures for the basic sliding fee child care
program reported during the 12-month period ending on December
31 of the preceding state fiscal year.

(b) One-fourth of the funds shall be allocated based on the number
of children under age 13 in each county who are enrolled in general
assistance medical care, medical assistance, and the children's
health plan on July 1, of each year.

(c) One-fourth of the funds shall be allocated based on the number
of children under age 13 who reside in each county, from the most
recent estimates of the state demographer.

Sec. 29. Minnesota Statutes 1991 Supplement, section 256H.03,
subdivision 6, is amended to read:

Subd. 6. [GUARANTEED FLOOR.] (a) Each county's guaranteed
floor shall equal the lesser of:
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(1) the county's original allocation in the preceding state fiscal
year; or

(2) 110 percent of the county's basic sliding fee child care program
state and federal earnings for the 12-month period ending on
December 31 of the preceding state fiscal year. For purposes of this
clause, "state and federal earnings" means the reported RORrelle.al
shaFe ef direct child care expenditures adjusted for the administra
tive allowance and 15 percent required county match aRE!. _
"e••eRt aElmiRist.atieR limit.

(b) When the amount of funds available for allocation is less than
the amount available in the previous year, each county's previous
year allocation shall be reduced in proportion to the reduction in the
statewide funding, for the purpose of establishing the guaranteed
floor.

Sec. 30. Minnesota Statutes 1991 Supplement, section 256H.05,
subdivision 1b, is amended to read:

Subd. lb. [ELIGIBLE RECIPIENTS.] Families eligible for guar
anteed child care assistance under the AFDC child care program are:

(1) persons receiving services under section 256.736;

(2) AFDC recipients who are employed;

(3) persons who are members of transition year families under
section 256H.01, subdivision 16; aRE!.

(4) members of the control group for the STRIDE evaluation
conducted by the Manpower Demonstration Research Corporation;
and

(5) AFDC caretakers who are participating in the non-STRIDE
AFDC child care program.

Sec. 31. Minnesota Statutes 1991 Supplement, section 256H.05, is
amended by adding a subdivision to read:

Subd. 6. [NON-STRIDE AFDC CHILD CARE PROGRAM.] Start
!!!g one -month after the effective date of this subdivision, the
departmenrotliuman services shall reimburse eligible expenditures
for 2,000 family slots for AFDccaretakers not eligible for services
under section 256.736, who are engaged in an authorized educa
tional or~ search program. Each county wiITreceive ~ number of
family slots based on the county's proportion of the AFDC caseload.
~ county must receive at least two family slots.lmgThility and
reimbursement are limited to the number of family slots allocated to
each county. County agencies shall authorize an educational plan
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for each student and may prioritize families eliflble for this program
in their child care fund plan upon approval 2.- the commissioner of
human services.

Sec. 32. Minnesota Statutes 1990, section 256H.1O, subdivision 1,
is amended to read:

Subdivision 1. [ELIGIBILITY FACTORS.) Child care services
must be available to families who need child care to find or keep
employment or to obtain the training or education necessary to find
employment and who:

(a) receive aid to families with dependent children and are
receiving employment and training services under section 256.736;

(b) have household income below the eligibility levels for aid to
families with dependent children; or

(c) have household income within a range established by the
commissioner.

(d) Child care services for the families receiving aid to families
with dependent children must be made available as in-kind services,
to cover any difference between the actual cost and the amount
disregarded under the aid to families with dependent children
program. Child care services to families whose incomes are below
the threshold of eligibility for aid to families with dependent
children, but~ aPe B&t peeeiviRg aid te families wH.h ElefleBdeat
eaiillFeB are not AFDC caretakers, must be made available ,..fitl>e..t
east te tBe ~ith the minimum copayment required ~
federal law.

Sec. 33. Minnesota Statutes 1990, section 2561.01, is amended to
read:

2561.01 [CITATION.)

Sections 2561.01 to 2561.06 shall be cited as the "Begetiated~
residential housing rate act."

Sec. 34. Minnesota Statutes 1990, section 2561.02, is amended to
read:

2561.02 [PURPOSE.)

The Begetiated~ residential housing rate act establishes a
comprehensive system of rates and payments for persons who reside
in a Begetiated Fate~ residence and who meet the eligibility
criteria of the general assistance program under sections 256D.01 to
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256D.21, or the Minnesota supplemental aid program under sec
tions 256D.33 to 256D.54.

Sec. 35. Minnesota Statutes 1990, section 2561.03, subdivision 2,
is amended to read:

Subd. 2. [WI!:CQTIi\TI!:Q GROUP RESIDENTIAL HOUSING
RATE.] "Wegotiated Group residential housing rate" means a
monthly rate set for she ter, fuel, food, utilities, household supplies,
and other costs necessary to provide room and board for individuals
eligible for general assistance under sections 256D.Ol to 256D.21 or
supplemental aid under sections 256D.33 to 256D.54. Wegotiated
Group residential housing rate does not include payments for foster
care for children who are not blind, child welfare services, medical
care, dental care, hospitalization, nursing care, drugs or medical
supplies, program costs, or other social services. However, the
negotiated~ residential housing rate for recipients living in
residences in section 2561.05, subdivision 2, paragraph (c), clause
(2), includes all items covered by that residence's medical assistance
per diem rate. The rate is negotiated by the county agency or the
state according to the provisions of sections 2561.01 to 2561.06.

Sec. 36. Minnesota Statutes 1990, section 2561.03, subdivision 3,
is amended to read:

Subd. 3. [NI!:CQTIf.TI!:Q RATE RI!:~IQI!:WCI!: GROUP RESIDEN
TIAL HOUSING.] "Wegotiated >'ate Fe"idenee Group residential
housing" means a group living situation that provides at a mini
mum room and board to unrelated persons who meet the eligibility
requirements of section 2561.04. This definition includes foster care
settings for a single adult. To receive payment for a negotiate<lgroup
residence rate, the residence must be licensed Qx either the depart
ment of health or human services and must comply with applicable
laws and rules establishing standards for health, safety, and licen
sure. Secure crisis shelters for battered women and their children
designated Qx the des.artment of corrections are not negotiated >'ate
~ residences un er this chapter.

Sec. 37. Minnesota Statutes 1990, section 2561.04, as amended by
Laws 1991, chapter 292, article 2, section 68, is amended to read:

2561.04 [ELIGIBILITY FOR WI!:CQTIATI!:Q RATE GROUP RES-
IDENTIAL HOUSING PAYMENT.] --

Subdivision 1. [ELIGIBILITY REQUIREMENTS.] To be eligible
for a negotiated >'ate~ residential housing payment, the indi
vidual must be eligible for general assistance under sections
256D.Ol to 256D.21, or supplemental aid under sections 256D.33 to
256D.54. If the individual is in the negotiated >'ate~ residence
due to illness or incapacity, the individual must be in the residence
under a plan developed or approved by the county agency. Residence
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in other negetiated Fate~ residences must be approved by the
county agency.

Subd. 2. [DATE OF ELIGIBILITY] For a person living in a
negotiated Fate~ residence who is eligible for general assis
tance under sections 256D.Ol to 256D.2l, payment shall be made
from the date a signed application form is received by the county
agency or the date the applicant meets all eligibility factors,
whichever is later. For a person living in a negotiated Fate~
residence who is eligible for supplemental aid under sections
256D.33 to 256D.54, payment shall be made from the first of the
month in which an approved application is received by a county
agency.

Subd. 3. [MORATORIUM ON THE DEVEWPMENT OF 1'IEGO
TIATED RATE GROUP RESIDENTIAL HOUSING BEDS.] County
agencies shall not enter into agreements for new general assistance
or Minnesota supplemental aid negotiated Fate group residence
housing beds except: (1) for adult foster homes licensed by the
commissioner of human services under Minnesota Rules, parts
9555.5105 to 9555.6265; (2) for facilities licensed under Minnesota
Rules, parts 9525.0215 to 9525.0355, provided the facility is needed
to meet the census reduction targets for persons with mental
retardation or related conditions at regional treatment centers; (3)
to ensure compliance with the federal Omnibus Budget Reconcilia
tion Act alternative disposition plan requirements for inappropri
ately placed persons with mental retardation or related conditions
or mental illness; or (4) f.eF up te f.i.¥e hQfHlieappea aeeessible geQs Hi
a faeilit;' that seP¥eB flFilBa+"ily pBPseRS wiUl a meatal illBess &F

ohelHieal de!,endeney tHat gegaH eonstr"etien t9 ad<! 6jlQOO tel' the
HeW bells befure AjH'iIl, W9l, and will eelH!,lete eonstr"etien er
relHodeling by DeeelHller l, 199h (4) ~ to 80 beds in ~ single,
specialized facility located in Hennepin county that will i.rovide
housing for chronic inebriates who are repetitive users of etoxifi
cation centers and are refusec1jiTacement in emergency shelters
because of their state of intoxication. Planning for the specialized
facility must have been initiated before July!... 1991, in anticipation
of receiving a grant from the housing finance agency under section
462A.05, subdivision 20a, paragraph (b).

Sec. 38. Minnesota Statutes 1990, section 2561.05, subdivision 1,
is amended to read:

Subdivision 1. [MONTHLY RATES.] Monthly payments for rates
negotiated by a county agency, or set~ the department under rules
developed pursuant to subdivision!!. on behalf of a recipient living
in a negotiated Fate group residence ""'Y must be paid at the rates
in effect on Mare!> l,~ June !!Q, 1991, not to exceed $lilli.gl) ...
lll8li. Tile lHffi£ilH"lH nogotiated Fate IH>I8t ile ineroased ann"ally
aeeerding t9 s"lldi"ision +. Tile eem>ty ageney ""'Y !,re',ide _
8B:Bl:lal iaeFease ia ~ Mare!> ~ ~ flaymeat ~ aeiBg the



99th Day] WEDNESDAY, APRIL 15, 1992 13581

rermula ... sH"Eli,'isiea +, "reviEleEi the resHltiag rate <lees Rat eJ<eeeEi
the lRaKilRHIR aegetiateEi rate $966.37 for .'!~ residence that
entered into an initial group residential housing agreement with .'!
county agency before June !... 1989. The county agency may at any
time negotiate a lower payment rate than the rate that would
otherwise be paid under this subdivision aREi s,,"Elivisiea 'l-.

Sec. 39. Minnesota Statutes 1991 Supplement, section 2561.05,
subdivision La, is amended to read:

Subd. La. [LOWER MAXIMUM RA'I'E RATES.] (a) The maximum
monthly rate for a general assistance or Minnesota supplemental
aid aegetiateEi rate~ residence that enters into an initial
aegotiateEi rate~ residential housing agreement with a county
agency on or after June 1, 1989, may not exceed 90 percent of the
maximum rate established under subdivision 1. This is effective
until June 30, 1993, or until the statewide system authorized under
subdivision 6 is established, whichever occurs first.

(b) The maximum monthly rate for .'! general assistance or
Minnesota supplemental aid~ resIdence that~ neither licensed
~ nor registered with the Minnesota department of health, or
licensed~ the department of human services, to provide programs
or services in addition to room and board ~ an amount equal to the
total of:---

(1) the combined maximum shelter and basic needs standards for
Mmnesota supplemental aid recipients living alone specified in
section 256D.44, subdivisions~ paragraph~ and £, paragraph~
plus

(2) for persons who are not eligible to receive food stamps due to
living arrangements, the maximum allotment authorized ~ the
federal food stamp program for a sirgle individual which ~ in effect
on the first day of July each year; ess

(3) the personal needs allowance authorized for medical assistance
recipients under section 256B.35.

Sec. 40. Minnesota Statutes 1991 Supplement, section 2561.05,
subdivision Ib, is amended to read:

Subd. lb. [RATES FOR UNCERTIFIED BOARDING CARE
HOMES.] Effective July 1, 1992, the maximum rate f<w a "earEliag
eaFe heme Bat eeFtif.'ieli t9 Feeeiv8 medieal assistlHlee is~ t9 9a
"ereeat 9f the average a"rsiag heme level~ rate ... <4feet f<w the
geegra"hie area ... whieh the "ea"'iag """" heme is leeateEl,~
that a faeility's rate _ Rat be FeEl"eeEl Ily _ thaa tea "ereeat
f<w the year eaEliag JuRe W,~~ is elfeeti',e YRtiI JuRe W,
~ A aoaeertil'ieEl "oardiag """" heme lieeaseEi~ Miaaesota
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&oHes,!"'l'ts 9a2().()a()() te 9a2().()e9(), is e"e"'Ilt r...... this Fate lim#,
'l'he .e......i••ieaeF shaU~ the a eeF. effa.ilitie. aR<i Fe.ideate
teat will Be alfeeted~ the liRm this ...edivi.iea, the a.....eeF ef
fa.ilitiee likely te elese ee.alise ef the lHmt, the availaele alteFRa
tWes feF alfe.ted Fesideat., ...eteed. ef Fele.atiag eF se.liFiag aIteF
Hati-ve plaeem8ats f9F F8siEleats, and etheF effeets ef the limit.~
.e......is.ieaeF shaU IlFevide a FefleFt te the legi.lat"Fe~ JaRliary l,
~ en the semmissisa8P's uBl:liFlgS ami FeesBHH8aliati9BS relating
te the Fate liRm specified in subdivision 1 does not~ to a facility
which was licensed gy the Minnesota department of health as a
ooaroing care home before March b 1985, and which ~ not certmea
to receive medical assistance.

Sec. 41. Minnesota Statutes 1991 Supplement, section 256I.05,
subdivision 2, is amended to read:

Subd. 2. [MONTHLY RATES; EXEMPTIONS.] (a) The maximum
aegetiated~ residential housin~ rate does not apply to a
residence that on August 1, 1984, wasleensed by the commissioner
of health only as a boarding care home, certified by the commis
sioner of health as an intermediate care facility, and licensed by the
commissioner of human services under Minnesota Rules, parts
9520.0500 to 9520.0690. FeF Fe.idea.e.... this elause teat have less
tilaB H¥eIle""eat ef tBeiF Ii.eased eeaFdiag _ .alla.ity ""i...e"Fs.d
~ the ... edi.al a••istaa•• IlFegFQ"',Fate ia.""a.e. sI>all Be IlFe,...ded
a••eFdiag te .e.tiea 2ae1lA31, .liBdivisiea 4, IlaFagFallh~

(b) The maximum aegetiated~ residential housing rate does
not apply to a residence that on August 1, 1984, was licensed by the
commissioner of human services under Minnesota Rules, parts
9525.0520 to 9525.0660, but funded as a aegetiated Fate~
residence under general assistance or Minnesota supplemental aid.
Rate iaeFea.e. feF tBese Fe.idea.es aFe .liBje.t te the IlFevi.iea. ef
...edivi.iea 'h

W 'l'he ...a,d"'Ii'" aegetiated Fate <lees Ret ajlp\y te a Fe.idea.e
.enilied te Ilani.illate ... the ...edi.al a••i.taa.e IlFegFQ"', li.ea.ed
as a &eaFdiBg eaFe faeility ffi! a FlYFSiagheme; aBEl deelapeEl te be aD

institution feFmeatal disease~ JaBH8FY ±; 1989. EfIeethr8 JalHlat'y
l, 1989;- the Fate feF tBese Fe.idea.e. is the iadividlial'. allilFeilFiate
...edi.al a••i.taa.e ease IRH£ Fate-, 'l'he ex.lli.iea r...... the Fate liRm
feF Fe.idea.e. HREIeF this elause .eatialie. HRtiI JHRe 3Q;~ 'l'he
semmissiso8F ef hamaR s8rviees, ffi sSH:sYltatieB with the esyBties
... whieh tBeseFe.idea.e. aFe le.at.d, shaU Fe¥iewthe statHs efeaeh
••nilied aUF.iag heme aR<i heaFd aR<i _ fa.iIity de.laFed te Beaa
ia.titutiea feF ...eatal di.ea.e.~ Fe¥iew sI>all iaolud. the east
effeetiveB8ss ef eSHtiB\:I8a )3aymeat fe:F FesiEleBts tllFeugh gea8Fal
a••i.taa.e eF Miaae.eta .ullllle... eatal aid; the allilFeilFiateae•• ef
tJlaeemeBt ef general assistaase eft Sl:lflfllemeatal aid elieBts Hi these
fa.ilitie.; the elfeets ef PueHe I,aw w.....eeF l()() 2()3 .... tBese
fa.ilitie.; aR<i the F8Ieef tBesefa.ilities'" the ...eatal heaW>seF<'i.e
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"elivery system. !R>e esmmissisaeF shaU maIoe Feesmmea"atisas te
the legislatllre by JaBlla.-y ±; -W9(), regaF"iag the """" te esatiBlle
the enelusiafl ef tAeee faeilities fFamthe negotiated Fate man.imum
aB<l the fIlt.IlFe F<lle efthese £aeilities ... seFviag "e..sas with meatal
illness.

{<It!R>e esmmissisaeF ef hllmaa serviees shaU take the fall_iag
aeQ.aa in FeIatieR te eeFtif.'iea geaFding eaFe €aeilities aB4 aHFsing
hemea that have been "eelaFe" iastitlltisas fsF meatal Eliseases,
e"elll"iag these faeilities e"em"t IlB<ieF "a..gra"h~

ill All meatal heaitIl, aB<l "Iaeemeat seFeeaiags aB<l "iagasstis
assessmeats Fe"lliFe" IlB<ieF the re"eFal Omailalls QIl"get Reesaeil
HltieB Aet (OQR,:\) mast Iae esm"lete" by JaIy ±; !9l»-; fsF aU
Fesi"eats ... iastitlltisas fsF meatal "iseases a"mitte" IaefsFe Jaae ±;
199h Resi"sats "etermiae" te """" Felsoatisa IlB<ieF the "Fsaolmis
siaa sSFeeaiag aDd aBBaal F8sideai review HHl8t De FeleeateEl t9 a
fft9Pe 8flflF8flFiaie f)laeemeat in aesBFelaaee wfY:t the timelia8s estaa
HsRed in the staWs alteFllative disfl8SitisFl f}l;m.

mEy OetslaeF ±;!9l»-;aU iastitlltisas far meatal "iseases mast Iae
Pe¥iBJNed again by the 8emmissisB8F t9 eleteFmia8 if they are Btill
institutions feF meatal Eliseas8s, aDd the semmissisB8F shall imme
"iatel:Y revake a "eelaFatisa that a £aeility is aa iastitatisa fsF
meatal "iseases if the esmmissisaeF "etermiaes that the £aeility is
Bat aft iBstitutisR faF meatal diseases.

+31 !R>e esmmissisaeF shaU "Fsvi"e te iastitlltisas fsF meatal
diseases tFaiaing in the eRteria uee4 Hi 8SS8ssiBg Fesidenia faF
eletermiaatisR ef iBstitatieB6 fEw meatal diseases status ami the
allmlaeFs ef Fesi"eats ... eaeh eategsry.

W Fe!' faeilities wheee etatIls as aa iastitlltisa fsFmeatal "iseases
is~ Fe¥8keel by the 8BHHBissiaB8F hy GeisH81' ±; !9l»-; a €aeility
sfleeit'ie t*aa~ be ele¥elBfled by the eBIBIBissiBB8F aBEl the faeilit3',
... eSBSllltatisa with the a""Fs"Fiate esaSllmeF grSIl"S, te etfeF
alteFBati',e seFYieeste ea91lgB resi"eats by JaIy ±;Wll2, te aIIew the
esmmissisaeF te revake the faoility's etatIls as aa iastitlltisa fsF
meatal diseases.

Sec. 42. Minnesota Statutes 1990, section 2561.05, subdivision 3,
is amended to read:

Subd. 3. [LIMITS ON RATES.) When a aegstiate"~ residen
tial housing rate is used to pay for an individual's room and board,
the rate payable to the residence must not exceed the rate paid by an
individual not receiving a negstiate" group residential housing rate
under this chapter.
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Sec. 43. Minnesota Statutes 1990, section 2561.05, subdivision 6,
is amended to read:

Subd. 6. [STATEWIDE RATE SETTING SYSTEM.] The commis
sioner shall establish a comprehensive statewide system of rates and
payments for recipients who reside in ,esiEleBees with BegotiateEi
rates group residential housing to be effective JaByary -l, lP92, (jF as
soon as possible after that Elate. The commissioner may adopt rules
to establish this rate setting system.

Sec. 44. Minnesota Statutes 1990, section 2561.05, is amended by
adding a subdivision to read:

Subd. 7b. [COMMISSIONER'S OUTIES.] The commissioner shall
notprOVRIe automatic annual inflation adjustments for group resi
dential housing rates for the fiscal year beginning on ~ulY .11993,
and for subsequent fiscal years. The commissionerOf nance shall
include as '" budget--change request annual adjustments in reim
bursement rates for !:!Q!!P residential housing in each biennial
detailed expenditure budget submitted to the legislature under
section 16A.l1.

Sec. 45. Minnesota Statutes 1990, section 2561.05, subdivision 8,
is amended to read:

Subd. 8. [STATE PARTICIPATION.] For a resident of a BegotiateEi
Fate!:!Q!!P residence who is eligible for general assistance under
sections 2560.01 to 2560.21, state participation in the BegotiateEi
!:!Q!!P residential housing rate is determined according to section
2560.03, subdivision 2. For a resident of a BegotiateEi Fate faeilil<!
!:!Q!!P residence who is eligible under sections 2560.33 to 2560.54,
state participation in the BegotiateEi group residential housing rate
is determined according to section 2560.36.

Sec. 46. Minnesota Statutes 1990, section 2561.05, subdivision 9,
is amended to read:

Subd. 9. [PERSONAL NEEOS ALLOWANCE.] In addition to the
BegotiateEi group residential housing rate paid for the room and
board costs, a person residing III a BegotiateEi Fate group residence
shall receive an allowance for clothing and personal needs. The
allowance shall not be less than that authorized for a medical
assistance recipient in section 256B.35.

Sec. 47. Minnesota Statutes 1991 Supplement, section 2561.05,
subdivision 10, is amended to read:

Subd. 10. [FOSTER CARE.] In keeping with the definition of
~ residential housing rate" established in section 2561.03,
subdivision g,beginning July 1, 1992, the BegotiateEl!:!Q!!Presiden-
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tial housing rate of a~ residence licensed as a foster home is
limited to the rate set for room and board eests payments provided
the foster home is not the license holder's primary residence, or the
license holder is not the primary caregiver to persons receiving
services in the Begatiated Fate~ residence, and feaePaI fQReliag
H; .....ilable te I"'Y fuF so long as the cost of other necessary services
meets the definition of services or costs eligible for ~ayment under
the state's Medicaid program under title XIX of the ocial Security
Act and the persons receiving services in the~ residence also
receive title XIX home- and communit~-basedwaiver services for
persons withmental retaroation or .'! n,ated condition, or persons
with traumatic or acguired brain injury. For the fl"Fflsse purposes of
this section, the J 'l£;,r~~92, rate set for room and board eests ........
eests af flFS',i"iRg ""e:IteF fuF eligible fleFSSRS, aB<l iRel,,"es
payments must not exceed the group residential housing rate
effective June ::!Q, 1992, minusthe additional rate to be paid under
title XIX of the Social Security Act. The only exception to this
Ilrrlltation !!'. .'! rate adjustment for the payment of the additiOiia1
room and board costs of serving additional persons in the~
residence. Until .'! statewide rate setting system !!'. developed in
accordance with subdivision ~ "room and, board payments" refer
enced in this section means the "iFeetry i"eRtifiabie payments for
the usual costs of:---

(1) normal and special diet, food preparation and food services;

(2) providing linen, bedding, laundering, and laundry supplies;

(3) housekeeping, including cleaning and lavatory supplies;

(4) maintenance and operation of the residence and grounds,
including fuel, utilities, supplies, and equipment;

(5) the allocation of salaries related to these areas; and

(6) the lease or mortgage payment, property tax and insurance,
furnishings and appliances.

For purposes of this section, room and board payments do not
include payments for the costs of modifications and adaptationSOf
the group residence requiredtO ensure the health and jsafety of the
resident or to meet the requirements of the applicab e life safety
code when those costs meet the definition of services and costs
eTIglble for payment under the state's Medicaiaprogram under title
XIX of the Social Security Act. The~ residences identified in
this section shall be subject to .'! statewide rate setting system
identified in subdivision §. once the rate setting system has been
developed. Any amount of payment made~ counties prior to July h
1992, that exceeds the rate caps established in subdivisions 1 and ~
is not considered part of the~ residential housing rate under
tliis section and may not be considered as part of the~
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residential housing rate set as of July h 1992, nor shall that amount
be considered eligible for payment under title XIX of the Social
Security Act.

Sec. 48. [2561.051] [RATE LIMITATION; WAIVEREO SERVICES
ELIGIBILITY]

(a) If a~ residential housing rate for an adult foster care or
boardand lodging placement is for anrndiVldlliil who would be or !!'
eTIgIT;le for the elderly waiver, the community alternatives for
disabled individuals program, or the community alternative care
program, the~ residential housing rate must include only the
room andooard r.rtion of the rate. This paragraph applies only to
the extent that t ere are waiver funds available.

(b) The room and board portion of the~ residential housing
rate !!' an amount equal to the total' of:

(I) the combined maximum shelter and basic needs standards for
Mmnesota supplemental aid recipients Jiving alone, specified in
section 2560.44, subdivisions~ paragrap !& and~ paragraph~
plus

(2) the maximum allotment authorized !!y the federal food stamll
program for a stngle individual in effect on the first day of July eac
year to be app ied to persons who are not eligible to receive food
stamps due to living arrangement; and less

(3) the personal needs allowance authorized for medical assistance
recipients under section 256B.35.

Sec. 49. Minnesota Statutes 1990, section 2561.06, is amended to
read:

2561.06 [PAYMENT METHOOS.]

When a negotiated~ residential housin~ rate is used to pay
the room and board costs of a person eligible un er sections 2560.01
to 2560.21, the monthly payment may be issued as a voucher or
vendor payment. When a negotiated~ residential housing rate
is used to pay the room and board costs of a person eligible under
sections 2560.33 to 2560.54, payments must be made to the recip
ient. If a recipient is not able to manage the recipient's finances, a
representative payee must be appointed.

Sec. 50. Minnesota Statutes 1991 Supplement, section 261.035, is
amended to read:

261.035 [BURll'.L FUNERALS AT EXPENSE OF COUNTY.]
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When a person dies in any county without apparent means to
provide for IffiRal aB<l withe..t .elathes ef sWHsieat~ te
fI.e ....e the IffiRal that person's funeral or final dis~sition, the
county board shall first investigate to determine whet er the that
person wile has <iie<I has had contracted for any prepaid IffiRal
funeral arrangements. If sWillarrangements have been made, the
county shall authorize IffiRal arrangements to be implemented in
accord with the 'llRUea instructions of the deceased. If it is deter
mined that the person did not leave sufficient means to defray the
necessary expenses oflffiRal a funeral and final disposition, nor any
Felativ8s tl:lepeia spouse of sufficient ability to procure the burial,
the county board shall eause provide for a <ieeeBtIffiRal eF erematiea
funeral and final disposition of the person's remains to be made at
the expense of the county. C.ematiea shall Bat he """" :!ill' fleFSeas
wile are kaewa te he eflflese" te erematiea Jaes....se ef .eligie..s
afliliatiea eF heIief- Any funeral and final disposition provided at the
expense of the county shall be in accordance with religious and
moral beneffiof the decedent or the decedent's spouse or the
aeceaent's nextoflilli. If the wishes of the decedent are not known
and the countYhas no information about the existence of or locatlOii
of any next of kin, the county ma.YClefermine the method of final
disposition.

Sec. 51. Minnesota Statutes 1990, section 357.021, subdivision La,
is amended to read:

Subd. la. (a) Every person, including the state of Minnesota and
all bodies politic and corporate, who shall transact any business in
the district court, shall pay to the court administrator of said court
the sundry fees prescribed in subdivision 2. Except as provided in
paragraph ~ the court administrator shall transmit the fees
monthly to the state treasurer for deposit in the state treasury and
credit to the general fund.

(b) In a county which has a screener-collector position, fees paid by
a county pursuant to this subdivision shall be transmitted monthly
to the county treasurer, who shall apply the fees first to reimburse
the county for the amount of the salary paid for the screener
collector position. The balance of the fees collected shall then be
forwarded to the state treasurer for deposit in the state treasury and
credited to the general fund. A screener-collector position for pur
poses of this paragraph is an employee whose function is to increase
the collection of fines and to review the incomes of potential clients
of the public defender, in order to verify eligibility for that service.

(c) No fee is required under this section from the public authority
or the party the public authority represents in an action for:

(1) child support enforcement or modification, medical assistance
enforcement, or establishment of parentage in the district court, or
child or medical support enforcement conducted by an administra-
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tive law judge in an administrative hearing under section 518.551,
subdivision 10;

(2) civil commitment under chapter 253B;

(3) the appointment of a public conservator or public guardian or
any other action under chapters 252A and 525;

(4) wrongfully obtaining public assistance under section 256.98 or
2560.07, or recovery of overpayments of public assistance;

(5) court relief under chapter 260;

(6) forfeiture of property under sections 609.531 to 609.5317;

(7) recovery of amounts issued by political subdivisions or public
institutions under sections 246.52, 252.27, 256.045, 256.25, 256.87,
256B.042, 256B.14, 256B.15, 256B.37, and 260.251, or other sections
referring to other forms of public assistance; or

(8) restitution under section 6llA.04.

(d) The fees collected for child support modifications under subdi
vision g,clause (11), must be transmitted to the count;' treasurer for
deposit in the counta,fieneral fund. The Tees must ~ used !!.Y the
county to ~ for i d support eiiiOrcement efforts !!.Y county
attorneys.

Sec. 52. Minnesota Statutes 1991 Supplement, section 357.021,
subdivision 2, is amended to read:

Subd. 2. [FEE AMOUNTS.] The fees to be charged and collected by
the court administrator shall be as follows:

(1) In every civil action or proceeding in said court, the plaintiff,
petitioner, or other moving party shall pay, when the first paper is
filed for that party in said action, a fee of $85.

The defendant or other adverse or intervening party, or anyone or
more of several defendants or other adverse or intervening parties
appearing separately from the others, shall pay, when the first paper
is filed for that .party in said action, a fee of $85.

The party requesting a trial by jury shall pay $30.

The fees above stated shall be the full trial fee chargeable to said
parties irrespective of whether trial be to the court alone, to the
court and jury, or disposed of without trial, and shall include the
entry of judgment in the action, but does not include copies or
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certified copies of any papers so filed or proceedings under chapter
103E, except the provisions therein as to appeals.

(2) Certified copy of any instrument from a civil or criminal
proceeding, $5, plus 25 cents per page after the first page, and $3.50,
plus 25 cents per page after the first page for an uncertified copy.

(3) Issuing a subpoena, $3 for each name.

(4) Issuing an execution and filing the return thereof; issuing a
writ of attachment, injunction, habeas corpus, mandamus, quo
warranto, certiorari, or other writs not specifically mentioned, $10.

(5) Issuing a transcript of judgment, or for filing and docketing a
transcript of judgment from another court, $7.50.

(6) Filing and entering a satisfaction of judgment, partial satis
faction, or assignment of judgment, $5.

(7) Certificate as to existence or nonexistence of judgments
docketed, $5 for each name certified to.

(8) Filing and indexing trade name; or recording notary commis
sion; or recording basic science certificate; or recording certificate of
physicians, osteopaths, chiropractors, veterinarians, or optome
trists, $5.

(9) For the filing of each partial, final, or annual account in all
trusteeships, $10.

(0) For the deposit of a will, $5.

(Ll ) Filing !'o motion or response to !'o motion for modification of
child support, a fee fixed ~ rule or order of the supreme court.

(2) All other services required by law for which no fee is provided,
such fee as compares favorably with those herein provided, or such as
may be fixed by rule or order of the court.

Sec. 53. Minnesota Statutes 1990, section 518.551, subdivision 7,
is amended to read:

Subd. 7. [SERVICE FEE.] (a) When the public agency responsible
for child support enforcement provides child support collection
services either to a public assistance recipient or to a party who does
not receive public assistance, the public agency may upon written
notice to the obligor charge a monthly collection fee equivalent to
the full monthly cost to the county of providing collection services, in
addition to the amount of the child support which was ordered by the
court. The fee shall be deposited in the county general fund. The
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service fee assessed is limited to ten percent of the monthly court
ordered child support and shall not be assessed to obligors who are
current in payment of the monthly court ordered child support. An
application fee not to exceed $I> $25 shall be paid by the person who
applies for child support and maintenance collection services, except
persons who transfer from public assistance to non public assistance
status. Fees assessed by state and federal tax agencies for collection
of overdue support owed to or on behalf of a person not receiving
public assistance must be imposed on the person for whom these
services are provided.

However, the limitations of this subdivision on the assessment of
fees shall not apply to the extent inconsistent with the requirements
of federal law for receiving funds for the programs under Title IV-A
and Title IV-D of the Social Security Act, United States Code, title
42, sections 601 to 613 and United States Code, title 42, sections 651
to 662.

Sec. 54. Minnesota Statutes 1990, section 518.551, subdivision 10,
is amended to read:

Subd. 10. [ADMINISTRATIVE PROCESS FOR CHILD AND
MEDICAL SUPPORT ORDERS.] (a) An administrative process is
established to obtain, modify, and emorce child and medical support
orders and maintenance.

The commissioner of human services may designate counties to
participate in the administrative process established by this section.
All proceedings for obtaining, modifying, or enforcing child and
medical support orders and maintenance and adjudicating uncon
tested parentage proceedings, required to be conducted in counties
designated by the commissioner of human services in which the
county human services agency is a party or represents a party to the
action must be conducted by an administrative law judge from the
office of administrative hearings, except for the following proceed
ings:

(1) adjudication of contested parentage;

(2) motions to set aside a paternity adjudication or declaration of
parentage;

(3) evidentiary hearing on contempt motions; and

(4) motions to sentence or to revoke the stay of a jail sentence in
contempt proceedings.

(b) An administrative law judge may hear a stipulation reached on
a contempt motion, but any stipulation that involves a finding of
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contempt and a jail sentence, whether stayed or imposed, shall
require the review and signature of a district judge.

(c) For the purpose of this process, all powers, duties, and respon
sibilities conferred on judges of the district court to obtain and
enforce child and medical support obligations, subject to the limita
tion set forth herein, are conferred on the administrative law judge
conducting the proceedings, including the power to issue orders to
show cause and to issue bench warrants for failure to appear.

(d) Before implementing the process in a county, the chief admin
istrative law judge, the commissioner of human services, the direc
tor of the county human services agency, the county attorney, and
the county court administrator shall jointly establish procedures
and the county shall provide hearing facilities for implementing this
process in a county.

(e) Nonattorney employees of the public agency responsible for
child support in the counties designated by the commissioner, acting
at the direction of the county attorney, may prepare, sign, serve, and
file complaints and motions for obtaining, modifying, or enforcing
child and medical support orders and maintenance and related
documents, appear at prehearing conferences, and participate in
proceedings before an administrative law judge. This activity shall
not be considered to be the unauthorized practice of law.

(I) The hearings shall be conducted under the rules of the office of
administrative hearings, Minnesota Rules, parts 1400.7100 to
1400.7500, 1400.7700, and 1400.7800, as adopted by the chief
administrative law judge. All other aspects of the case, including,
but not limited to, pleadings, discovery, and motions, shall be
conducted under the rules of family court, the rules of civil proce
dure, and chapter 518. The administrative law judge shall make
findings of fact, conclusions, and a final decision and issue an order.
Orders issued by an administrative law judge are enforceable by the
contempt powers of the county and district courts.

.\g2 The decision and order of the administrative law judge is
appealable to the court of appeals in the same manner as a decision
of the district court.

(h) The commissioner of human services shall distribute money for
this purpose to counties to cover the costs of the administrative
process, including the salaries of administrative law judges. If
available appropriations are insufficient to cover the costs, the
commissioner shall prorate the amount among the counties.

Sec. 55. fMSA SHARED HOUSING DEMONSTRATION
PROJECT.]
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Within available appropriations, the commissioner of human
services shall establish !'c shared housing demonstration project for
mentally ill persons receiving assistance under the Minnesota
supplemental aid (MSA) program established ~ Minnesota Stat
utes, sections 256D.33 to 256D.54. Persons selected for the project
shall be MSA recipients who are mentally ill and who are certified
~ !'c phYsician as needing shared housing for medical reasons. These
individuals shall be permitted to reside with other individuals while
still receiving the full MSA shelter allowance and full basic needs
allowance under Minnesota Statutes, section 256D.44. The purpose
of the project i." to demonstrate that allowing full MSA grants for
certain persons with mental illness who share housing can be
effective in helping those individuals avoid costly mental health
treatment including repeated hospitalizations. The study must be
conducted in conformity with federal requirements on studies using
human subjects for research.

As part of the demonstration project, the commissioner shall
conduct !'c survey of mental health professionals and county case
managers and shall analyze the MSA caseload figures maintained
~ the department of human services. The purpose of the survey and
analysis is to determine the likely number of individuals that would
be impacted ~ an increase in the standard of assistance under
Minnesota Statutes, section 256D.44, for mentally ill persons in
shared housing situations. The commissioner shall consult with
mental health advocacy and other public interest groups in prepar
i!!g and carrying out the survey. The commissioner shall report to
the legislature~ January !li,.1994, on the results of the survey and
demonstration project. For purposes of this demonstration project,
eligible individuals shall be limited to Hennepin county on !'c
first-come, first-served basis, subject to approval of the county board.

Sec. 56. [COLLECTIONS AND COST RECOVERY]

The commissioner of human services shall consult with represen
tatives of the office of child support enforcement, local social service
agencies, the department of revenue, and legislative staff to make
recommendations for !'c process to increase the collection of child
support arrearages and to institute cost recovery in child support
enforcement. The commissioner of human services and the commis
sioner of revenue shall report the recommendations to the chairs of
the committees on health and human services and judiciary in the
senate and the house of representatives ~ January!li,. 1993.

Sec. 57. [CHILD SUPPORT COMPUTER SYSTEM.]

The commissioner of human services shall take appropriate action
to ensure that the statewide computer system for the collection and
enforcement of child support is operating effectively and efficiently
as soon as possible. The commissioner shall report to the chairs of
the committees on health and human services and judiciary in the
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senate and the house of representatives !:>y January 3 1993,
concerning the status of the computer system and any problems in
the functIOning of the system.

Sec. 58. [IMPLEMENTATION.]

Notwithstanding the second sentence of Laws 1991, chapter 292,
article ~ section ~ subCflVlSion .1 the commissioner shall imple
ment the Minnesota family investment plan field trIals beginning
April h 1994.

Sec. 59. [REPEALER.]

Minnesota Statutes 1990 sections 144A.15, subdivision Q;
256B.495, subdivision £i.256D.09, subdivision £i. and 2561.05, sub
division 1i and Minnesota Statutes 1991 Supplement, section
2561.05, subdivision~ are repealed.

Sec. 60. [EFFECTIVE DATE.]

Sections 26 to 32 are effective the day followin;f, final enactment.
Section~ subdivision ;!, clause~~ effective~ h 1993.

Section 19 ~ effective January 1, 1993, except for the provision in
subdivision .1 paragraph ~ referring to orientation which ~
effective immediately upon final enactment.

ARTICLE 9

SOCIAL SERVICES, MENTAL HEALTH, AND
DEVELOPMENTAL DISABILITIES

Section 1. [16B.185] [PROCUREMENTS FROM REHABILITA
TION FACILITIES AND DAY TRAINING AND HABILITATION
FACILITIES.]

In collaboration with the commissioners of jobs and training,
human services, and trade and economic development, the commis
sioner shall identify contracts for the purchase of goods and services
from certified rehabilitation facilities and day training and habita
tion services that will enhance employment opportunities for per
sons with severe disabilities that result in additional annual sales
VolUme of 15 percent~ year !:>y July h 1995. --

Sec. 2. Minnesota Statutes 1990, section 43A.191, subdivision 2, is
amended to read:

Subd. 2. [AGENCY AFFIRMATIVE ACTION PLANS.] (a) The
head of each agency in the executive branch shall prepare and
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implement an agency affirmative action plan consistent with this
section and rules issued under section 43A.04, subdivision 3.

(b) The agency plan must include a plan for the provision of
reasonable accommodation in the hiring and promotion of qualified
disabled persons. The reasonable accommodation plan must consist
of at least the following:

(1) procedures for compliance with section 363.03 and, where
appropriate, regulations implementing United States Code, title 29,
section 794, as amended through December 31, 1984, which is
section 504 of the Rehabilitation Act of 1973, as amended;

(2) methods and procedures for providing reasonable accommoda
tion for disabled job applicants, current employees, and employees
seeking promotion; and

(3) provisions for funding reasonable accommodations.

(c) The agency plan must be prepared by the agency head with the
assistance of the agency affirmative action officer and the director of
equal employment opportunity. The council on disability shall
provide assistance with the agency reasonable accommodation plan.

(d) The agency plan must identify, annually, any positions in the
agency that can be used for supported employment as defined in
section 268A.Ol, subdivision !£, of persons with severe disabilities.
The agency shall report this information to the commissioner. An
agency that hires more than one supported worker in the identified
positions must receive recognition for each supported worker toward
meeting the agency's affirmative action goals and objectives.

(e) An agency affirmative action plan may not be implemented
without the commissioner's approval.

Sec. 3. [244.17] [BOOT CAMP PROGRAM.]

Subdivision L [GENERALLY.] The commissioner may select of
fenders who meet the eligibility requirements of subdivisions 2 and
~ to participate in the boot camp program described in sections
244.171 and 244.172 for all or part of the offender's sentence if the
offender agrees to participate in the program and~ !! written
contract with the commissioner agreeing to comply with the pro
gram's requirements.

Subd. 2. [ELIGIBILITY] The commissioner must limit the boot
camp program to the followingpersons: ~--- - --

ill offenders who are committed to the commissioner's custody
following revocation of '! stayed sentence; and



99th Day] WEDNESDAY, APRIL 15, 1992 13595

(2) offenders who are committed to the commissioner's custody for
~ term of imprisonment of not less than 18 months nor more than 36
mOnths and who did not receive a dispositional departure under the
sentencing gillifeITnes.

Subd. 3. [OFFENDERS NOT ELIGIBLE.] The following offenders
are not eligible to be placed in the boot camp program:

(1) offenders who are committed to the commissioner's custody
following ~ convictiolll'or murder, manslaughter, criminal sexual
conduct, assault, kidnapping, robbery, arson, or any other offense
involving death or personal injury; and

(2) offenders who previously were convicted of an offense described
in clause (1) and were committed to the custodYOflhe commissioner.

Sec. 4. [244.171] [BOOT CAMP PROGRAM; BASIC ELEMENTS.]

Subdivision 1. [REQUIREMENTS.] The commissioner shall oP'/r
ate the boot camp program in conformance with this section. T e
commissioner shall administer the program to further the following
goals:

(1) to punish the offender;

(2) to protect the safety of the public;

(3) to enhance the employment skills of the offender during the
boot camp program and afterward;

(4) to use offenders to accomplish community service initiatives,
goafs, alliIProjects; and

(5) to facilitate treatment of offenders who are chemically depen
dent.

Subd. 2. [GOOD TIME NOT AVAILABLE.] An offender in the boot
camp program does not earn good time during phases! and!! of the
program, notwithstanding section 244.04.

Subd. 3. [SANCTIONS.] The commissioner shall impose severe
an"dIileaningful sanctions for violating the conditions of the boot
bamp program. The commissioner shan remove an offender from the

oot camp program if the offender:

(1) commits a material violation of or repeatedly fails to follow the
rules of the program;

(2) commits any misdemeanor, gross misdemeanor, or felony
offense; or
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(3) ~resents a risk to the public, based on the offender's behavior,
attitu e, or abuse of alcohol or controlled substances. The removal of
an offender from the boot camp program ~ governed £y the proce
dures in the commissioner's rules adopted under section 244.05,
SUbdlvision 2.

An offender who ~ removed from the boot cad'P program shall be
imprisoned for i! time period equal totheotten er's original term of
imprisonment, minus earned good time !! i!!!.Y. but in no case for
longer than the time remaining in theoffender's sentence. "Original
term of imprisonment" means i! time period equal to two-thirds of
the sentence originally executed £y the sentencing court, minus jaTI
credit, !!any.

Sec. 5. [244.172] [BOOT CAMP PROGRAM; PHASES I to III.]

Subdivision 1. [PHASE I.] Phase! of the program lasts at least six
months. The offender must be confined in a state correctional facility
designatedbJ the commissioner and must sUCcessli.dly participate in
all intensive treatment, education, and work programs required £y
the commissioner. The offender must also submit on demand to
random drug and alcohol testing at time intervalS set £y the
commissioner. For the first three monffis of phase 1. the ot1eiider may
not receive visitors or telephone calls, except under emergency
circumstances.

Subd. 2. [PHASE II.] Phase II of the program lasts at least six
months. The offender shall serve this phase of the offender's sen
tence in an intensive community supervision program establiShed
£y the commissioner under section 244.13. The commissioner may
impose on the offender any of the requirements described in section
244.15, subdivisions ~ to 'L provided that the offender must be
required to submit to drilY grug and alcOhOl tests for the first three
months, biweekll tests or t e next two months, and weekly tests for
the remainder '!... phase II.The commissioner shall also require too
offender to report daily to i! day-reporting facility designated £y the
commissioner. In addition, if the commissioner required the offender
to undergo acupuncture duringphase 1. the offender must continue
to submit to acupuncture treatment throughout phase II.

Subd. 3. [PHASE IlL] Phase III lasts for the remainder of the
offenaei-'ssentence. Durin phase ll1 the comnnssioner shallplace
the offender on supervise release under section 244.05. The com
missioner shall set the level of the offender's supervision based on
the public risk presented £y the offender.

Sec. 6. [244.173] [BOOT CAMP PROGRAM; EVALUATION AND
REPORT.]

The commissioner shall develot i! system for gathering and
analyzing information concerning t e value and effectiveness of the
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boot camp program. The commissioner shall report to the legislature
!!.Y January 1. 1996, on the operation of the program.

Sec. 7. Minnesota Statutes 1990, section 245A.02, is amended by
adding a subdivision to read:

Subd. 7a. [HIV MINIMUM STANDARDS.] "HIV minimum stan
dards" means those items approved !!.y the aepartment and con
tained in the HIV-l Guidelines for chemicaIde~ndencY treatment
and care programs in Minnesota including HIV e ucation to clients,
completion of HIV training !!.y all new and existing staff, Ifovision
for referral to individual HIV counseung and services for at clients,
and the implementation of written policies and procedures for
working with HIV-infected clients.

Sec. 8. Minnesota Statutes 1990, section 245A.02, is amended by
adding a subdivision to read:

Subd. 15. [RESPITE CARE SERVICES.] "Respite care services"
means temporary services provided to !Ie person due to the absence or
need for relief of the person's family member or legal representative
who is the primary caregiver and principally responsible for the care
and supervision of the person. Respite care services are those that
provide the level of supervision and care that is necessary to ensure
the health and safety of the ffirsotl.'Respite care services do not
include services that are spec1ically directed toward the training
and habilitation of the person.

Sec. 9. Minnesota Statutes 1991 Supplement, section 245A.03,
subdivision 2, is amended to read:

Subd. 2. [EXCLUSION FROM LICENSURE.] Sections 245A.Ol to
245A.16 do not apply to:

(1) residential or nonresidential programs that are provided to a
person by an individual who is related;

(2) nonresidential programs that are provided by an unrelated
individual to persons from a single related family;

(3) residential or nonresidential programs that are provided to
adults who do not abuse chemicals or who do not have a chemical
dependency, a mental illness, mental retardation or a related
condition, a functional impairment, or a physical handicap;

(4) sheltered workshops or work activity programs that are
certified by the commissioner of jobs and training;

(5) programs for children enrolled in kindergarten to the 12th
grade and prekindergarten regular and special education programs



13598 JOURNAL OF THE HOUSE [99th Day

that are operated by the commissioner of education or a school as
defined in section 120.101, subdivision 4;

(6) nonresidential programs for children that provide care or
supervision for periods of less than three hours a day while the
child's parent or legal guardian is in the same building or present on
property that is contiguous with the physical facility where the
nonresidential program is provided;

(7) nursing homes or hospitals licensed by the commissioner of
health except as specified under section 245A.02;

(8) board and lodge facilities licensed by the commissioner of
health that provide services for five or more persons whose primary
diagnosis is mental illness who have refused an appropriate resi
dential program offered by a county agency. This exclusion expires
on July 1, 1990;

(9) homes providing programs for persons placed there by a
licensed agency for legal adoption, unless the adoption is not
completed within two years;

(10) programs licensed by the commissioner of corrections;

(11) recreation programs for children or adults that operate for
fewer than 40 calendar days in a calendar year;

(12) programs whose primary purpose is to provide, for adults or
school-age children, including children who will be eligible to enter
kindergarten within not more than four months, social and recre
ational activities, such as scouting, boys clubs, girls clubs, sports, or
the arts; except that a program operating in a school building is not
excluded unless it is approved by the district's school board;

(13) head start nonresidential programs which operate for less
than 31 days in each calendar year;

(14) noncertified boarding care homes unless they provide services
for five or more persons whose primary diagnosis is mental illness or
mental retardation;

(15) nonresidential programs for nonhandicapped children pro
vided for a cumulative total of less than 30 days in any 12-month
period;

(16) residential programs for persons with mental illness, that are
located in hospitals, until the commissioner adopts appropriate
rules;
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(17) the religious instruction of school-age children; Sabbath or
Sunday schools; or the congregate care of children by a church,
congregation, or religious society during the period used by the
church, congregation, or religious society for its regular worship;

(18) camps licensed by the commissioner of health under Minne
sota Rules, chapter 4630;

(19) mental health outpatient services for adults with mental
illness or children with emotional disturbance; Ell'

(20) residential programs serving school-age children whose sole
purpose is cultural or educational exchange, until the commissioner
adopts appropriate rules;

(21) unrelated individuals who provide out-of-home respite care
services to persons with mental retardation or related conditions
from ~ single related family for no more than 30 days in ~ 12-month
period and the respite care services are for the temporary relief of
the person's family or legal representative;

(22) respite care services provided as ~ home- and community
based service to ~ person with mental retardation or ~ related
condition, in the person's primary residence; or

(23) community support services programs as defined in section
245.462, subdivision !1, and family community support services as
defined in section 245.4871, subdivision 17.

For purposes of clause (5), the department of education, after
consulting with the department of human services, shall adopt
standards applicable to preschool programs administered by public
schools that are similar to Minnesota Rules, parts 9503.005 to
9503.0175. These standards are exempt from rulemaking under
chapter 14.

Sec. 10. Minnesota Statutes 1991 Supplement, section 245A.04,
subdivision 3, is amended to read:

Subd. 3. [STUDY OF THE APPLICANT.] (a) Before the commis
sioner issues a license, the commissioner shall conduct a study of the
individuals specified in clauses (1) to (4) according to rules of the
commissioner. The applicant, license holder, the bureau of criminal
apprehension, and county agencies, after written notice to the
individual who is the subject of the study, shall help with the study
by giving the commissioner criminal conviction data and reports
about abuse or neglect of adults in licensed programs substantiated
under section 626.557 and the maltreatment of minors in licensed
programs substantiated under section 626.556. The individuals to be
studied shall include:



13600

(l) the applicant;

JOURNAL OF THE HOUSE [99th Day

(2) persons over the age of 13 living in the household where the
licensed program will be provided;

(3) current employees or contractors of the applicant who will have
direct contact with persons served by the program; and

(4) volunteers who have direct contact with persons served by the
program to provide program services, if the contact is not directly
supervised by the individuals listed in clause (1) or (3).

The juvenile courts shall also help with the study by giving the
commissioner existing juvenile court records on individuals de
scribed in clause (2) relating to delinquency proceedings held within
either the five years immediately preceding the application or the
five years immediately preceding the individual's 18th birthday,
whichever time period is longer. The commissioner shall destroy
juvenile records obtained pursuant to this subdivision when the
subject of the records reaches age 23.

For purposes of this subdivision, "direct contact" means providing
face-to-face care, training, supervision, counseling, consultation, or
medication assistance to persons served by a program. For purposes
of this subdivision, "directly supervised" means an individual listed
in clause (1) or (3) is within sight or hearing of a volunteer to the
extent that the individual listed in clause (1) or (3) is capable at all
times of intervening to protect the health and safety of the persons
served by the program who have direct contact with the volunteer.

A study of an individual in clauses (l) to (4) shall be conducted on
at least an annual basis. No applicant, license holder, or individual
who is the subject ofthe study shall pay any fees required to conduct
the study.

(b) The individual who is the subject of the study must provide the
applicant or license holder with sufficient information to ensure an
accurate study including the individual's first, middle, and last
name; home address, city, county, and state of residence; zip code;
sex; date of birth; and driver's license number. The applicant or
license holder shall provide this information about an individual in
paragraph (a), clauses (1) to (4), on forms prescribed by the commis
sioner. The commissioner may request additional information of the
individual, which shall be optional for the individual to provide,
such as the individual's social security number or race.

(c) Except for child foster care, adult foster care, and family day
care homes, a study must include information from the county
agency's record of substantiated abuse or neglect of adults in
licensed programs, and the maltreatment of minors in licensed
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programs, information from juvenile courts as required in para
graph (a) for persons listed in paragraph (a), clause (2), and
information from the bureau of criminal apprehension. For child
foster care, adult foster care, and family day care homes, the study
must include information from the county agency's record of sub
stantiated abuse or neglect of adults, and the maltreatment of
minors, information from juvenile courts as required in paragraph
(a) for persons listed in paragraph (a), clause (2), and information
from the bureau of criminal apprehension. The commissioner may
also review arrest and investigative information from the bureau of
criminal apprehension, a county attorney, county sheriff, county
agency, local chief of police, other states, the courts, or a national
criminal record repository if the commissioner has reasonable cause
to believe the information is pertinent to the disqualification of an
individual listed in paragraph (a), clauses (1) to (4).

(d) An applicant's or license holder's failure or refusal to cooperate
with the commissioner is reasonable cause to deny an application or
immediately suspend, suspend, or revoke a license. Failure or
refusal of an individual to cooperate with the study is just cause for
denying or terminating employment of the individual if the individ
ual's failure or refusal to cooperate could cause the applicant's
application to be denied or the license holder's license to be imme
diately suspended, suspended, or revoked.

(e) The commissioner shall not consider an application to be
complete until all of the information required to be provided under
this subdivision has been received.

(I) No person in paragraph (a), clause (1), (2), (3), or (4) who is
disqualified as a result of this section may be retained by the agency
in a position involving direct contact with persons served by the
program.

(g) 'I'he .a......issiaBeF shall Bet i"'l'lemeBt the I'Fa.ell""es ........
taiBed iB this s..""i'lisiaB ....tH al'l'Fal'Fiate FIO!eB have beeR allal'tell,
""""I't fer the al'l'li.aats aal! li.eBse hallleFs fer eIHW fester eare;
a<H>lt fester eare; aal! faraH:y~ ears ha...es.

W Termination of persons in paragraph (a), clause (1), (2), (3), or
(4) made in good faith reliance on a notice of disqualification
provided by the commissioner shall not subject the applicant or
license holder to civil liability.

W (h) The commissioner may establish records to fulfill the
requirements of this section. The information contained in the
records is only available to the commissioner for the purpose
authorized in this section.

\:if (i) The commissioner may not disqualify an individual subject
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to a study under this section because that person has, or has had, a
mental illness as defined in section 245.462, subdivision 20.

Sec. 11. Minnesota Statutes 1990, section 245A.07, subdivision 2,
is amended to read:

Subd. 2. [IMMEDIATE SUSPENSION IN CASES OF IMMINENT
DANGER TO HEALTH, SAFETY, OR RIGHTS.] If the license
holder's failure to comply with applicable law or rule has placed the
health, safety, or rights of persons served by the program in
imminent danger, the commissioner shall act immediately to sus
pend the license. No state funds shall be made available or be
expended by any agency or department of state, county, or municipal
government for use by a license holder regulated under sections
245A.Ol to 245A.16 while a license is under immediate suspension.
A notice stating the reasons for the immediate suspension and
informing the license holder of the right to a contested case hearing
under chapter 14 must be delivered by personal service to the
address shown on the application or the last known address of the
license holder. The license holder may appeal an order immediately
suspending a license by natifying the een..nissieneF: The appeal of
an order immediate~suspending a license must be made in writing
6Y certified mail an must be received Qx the commissioner within
five calendar days after Feeei'ling the license holder receives notice
that the license has been immediately suspended. A license holder
and any controlling individual shall discontinue operation of the
program upon receipt of the commissioner's order to immediately
suspend the license.

Sec. 12. Minnesota Statutes 1990, section 245A.07, subdivision 3,
is amended to read:

Subd. 3. [SUSPENSION, REVOCATION, PROBATION.] The com
missioner may suspend, revoke, or make probationary a license if a
license holder fails to comply fully with applicable laws or rules. A
license holder who has had a license suspended, revoked, or made
probationary must be given notice of the action by certified mail.
The notice must be mailed to the address shown on the application
or the last known address of the license holder. The notice must state
the reasons the license was suspended, revoked, or made probation
ary.

(a) If the license was suspended or revoked, the notice must inform
the license holder of the right to a contested case hearing under
chapter 14. The license holder may appeal an order suspending or
revoking a license by netifying the eeF8F8issieneF: The appeal of an
order suspending or revoking a license must be made in writing by
certified mail and must be received Qx the commissioner within ten
calendar days after FeeeiYing the licensenolder receives notice that
the license has been suspendooor revoked.
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(b) If the license was made probationary, the notice must inform
the license holder of the right to request a reconsideration by the
commissioner. The request for reconsideration must be made in
writing by certified mail and must be received!!.Y the commissioner
within ten calendar days after reeeiviHg the licensenolder receives
notice that the license has been made probationary. The license
holder may submit with the request for reconsideration written
argument or evidence in support of the request for reconsideration.
The commissioner's disposition of a request for reconsideration is
final and is not subject to appeal under chapter 14.

Sec. 13. [245A.091] [EXEMPTION FROM CERTAIN RULE
PARTS GOVERNING RESIDENTIAL PROGRAMS FOR PER
SONS WITH MENTAL RETARDATION OR RELATED CONDI
TIONS.]

~ Minnesota residential program certified under federal stan
dards !!.Y the department of health as an intermecuate care faCilitY
for persons with mental retardation or related conditions is exempt
from the folloWTng Minnesota Rules parts:

ill part 9525.0235, subparts :t~ 1; §;!Q, items ~ and .!t and 12
to !Q;

(2) part 9525.0243;

(3) part 9525.0245, subparts ~ items Ii, C, Q..~ f; i to 1; and j!;

(4) part 9525.0255, subparts b items .!t. D, and f; and £i

(5) part 9525.0265, subparts b items ~ and C; ~ items ~ to f; Q;
and §; iterns ~ and .!t

(6) part 9525.0275;

(7) part 9525.0285, subparts 2 and £i

(8) part 9525.0295, subparts Q. item .!t. subitem @); and ~

(9) part 9525.0305, subparts ~ ~ items Q,~ and f; and Q;

(0) part 9525.0315, subparts .!i~ and ~ items ~ to Q;

(1) part 9525.0325, subpart ~ items Ii, Q to Q., and! to !f;

(2) part 9525.0335, items Q,~ E. H to.r, and K., subitems (2) and
@); and
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Sec. 14. Minnesota Statutes 1990, section 245A.ll, is amended to
read:

245A.ll [SPECIAL CONDITIONS FOR RESIDENTIAL PRO
GRAMS.]

Subdivision 1. [POLICY STATEMENT.] It is the policy of the state
that persons shall not be excluded by municipal zoning ordinances
or other land use regulations from the benefits of normal residential
surroundings.

Subd. 2. [PERMITTED SINGLE-FAMILY RESIDENTIAL USE.]
Residential programs with a licensed capacity of six or fewer persons
shall be considered a permitted single-family residential use of
property for the purposes of zoning and other land use regulations.
Programs otherwise allowed under this subdivision shall not be
prohibited !>.y operation of restrictive covenants or similar restric
tionh,regardless of when entered into, which cannot be met because
of~ nature of The licensed program-;Tricluding provisions which
require the home's occupants be related, and that the home must be
occupied Qy the owner, or similar provisions.

Subd. 2a. [ADULT FOSTER CARE LICENSE CAPACITY] An
adult foster care license holder may have -'" maximum license
capacity of five if ali persons in care are age 60 or over and who do
not have -'" serious and persistent mental illness or -'" developmental
disability. ~ license holder who is incorporated as -'" businessfflay
operate a maximum of two programs with!! licensed capacity 0 lye
in each program.

Subd. 2b. [ADULT FOSTER CARE; FAMILY ADULT DAY CARE.]
An adulfToster care license holder licensed under the conditions in
SiibillV1S1on 2a may also provTcle1'ilmily adult day care for adults age
60 or over !f no persons in the adult foster or adult family day care
program have -'" serious and persistent mental illness or -'" deveToP
mental dl$a.bllity. The maximum combined capacity for adult foster
care and family adult day care is five adults. A separatelicense is not
required to provr.:re-family aCfiilt day care under this subdivision.
Adult foster care homes providing services to five adults under this
section shall not be subject to licensure !>.y the commissioner of
health under the Jrovisions of chapter 144, 144A, 157, or any other
law requiringtaCi ity licensure !>.y the commissioner ofnealth.

Subd. 3. [PERMITTED MULTIFAMILY RESIDENTIAL USE.]
Unless otherwise provided in any town, municipal, or county zoning
regulation, a licensed residential program with a licensed capacity
of seven to 16 affiHts 9i' ehilElre.. persons shall be considered a
permitted multifamily residential use ofproperty for the purposes of
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zoning and other land use regulations. A town, municipal, or county
zoning authority may require a conditional use or special use permit
to assure proper maintenance and operation of a residential pro
gram. Conditions imposed on the residential program must not be
more restrictive than those imposed on other conditional uses or
special uses of residential property in the same zones, unless the
additional conditions are necessary to protect the health and safety
of the a<ffilts "" 6hiidFeR persons being served by the program.
Nothing in sections 245A.01 to 245A.16 shall be construed to
exclude or prohibit residential programs from single-family zones if
otherwise permitted by local zoning regulations.

Subd. 4. [LOCATION OF RESIDENTIAL PROGRAMS.] In deter
mining whether to grant a license, the commissioner shall specifi
cally consider the population, size, land use plan, availability of
community services, and the number and size of existing licensed
residential programs in the town, municipality, or county in which
the applicant seeks to operate a residential program. The commis
sioner shall not grant an initial license to any residential program if
the residential program will be within 1,320 feet of an existing
residential program unless one of the following conditions apply: (1)
the existing residential program is located in a hospital licensed by
the commissioner of health; "" (2) the town, municipality, or county
zoning authority grants the residential program a conditional use or
special use permit- ffi eities ef the fust eIass, this sllsdivisisR aflfllies
eveR ifa FesideRtial flFsgFam is 6sRsideFed a fleFHlitted siRgle family
FesideRtial Q6e ef flFsfleFty BB<IeP sllMi'lisisR g., FesteF eaFe hemes
are e"emflt fFem this sllsdiYisisRi (3) the program serves six or fewer
persons and ~ not located in '" city of the first class; or (4) the
program is foster care.

Subd. 5. [OVERCONCENTRATION AND DISPERSAL.] (a) Be
fore January 1, 1985, each county having two or more group
residential programs within 1,320 feet of each other shall submit to
the department of human services a plan to promote dispersal of
group residential programs. In formulating its plan, the county shall
solicit the participation of affected persons, programs, municipali
ties having highly concentrated residential program populations,
and advocacy groups. For the purposes of this subdivision, "highly
concentrated" means having a population in residential programs
serving seven or more persons that exceeds one-half of one percent of
the population of a recognized planning district or other adminis
trative subdivision.

(b) Within 45 days after the county submits the plan, the commis
sioner shall certify whether the plan fulfills the purposes and
requirements of this subdivision including the following require
ments:

(1) a new program serving seven or more persons must not be
located in any recognized planning district or other administrative
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subdivision where the population in residential programs is highly
concentrated;

(2) the county plan must promote dispersal of highly concentrated
residential program populations;

(3) the county plan shall promote the development of residential
programs in areas that are not highly concentrated;

(4) no person in a residential program shall be displaced as a
result of this section until a relocation plan has been implemented
that provides for an acceptable alternative placement;

(5) if the plan provides for the relocation of residential programs,
the relocation must be completed by January 1, 1990. If the
commissioner certifies that the plan does not do so, the commis
sioner shall state the reasons, and the county has 30 days to submit
a plan amended to comply with the requirements of the commis
sioner.

(c) After July 1, 1985, the commissioner may reduce grants under
section 245.73 to a county required to have an approved plan under
paragraph (a) if the county does not have a plan approved by the
commissioner or if the county acts in substantial disregard of its
approved plan. The county board has the right to be provided with
advance notice and to appeal the commissioner's decision. If the
county requests a hearing within 30 days of the notification of intent
to reduce grants, the commissioner shall not certify any reduction in
grants until a hearing is conducted and a decision made in accor
dance with the contested case provisions of chapter 14.

Subd. 5a. [INTEGRATION OF RESIDENTIAL PROGRAMS.] The
coiiiiiiTSswner of human services shall seek input from counties and
municipalities on methods for integraITngall resraential programs
into the community.

Subd. 6. [HOSPITALS; EXEMPTION.] Residential programs lo
cated in hospitals shall be exempt from the provisions of this section.

Sec. 15. Minnesota Statutes 1990, section 245A.13, subdivision 4,
is amended to read:

Subd. 4. [FEE.] A receiver appointed under an involuntary receiv
ership or the managing agent is entitled to a reasonable fee as
determined by the court.~ fee is gS'1eFHea By seotisR 2aeR49a.

Sec. 16. Minnesota Statutes 1991 Supplement, section 245A.16,
subdivision 1, is amended to read:

Subdivision 1. [DELEGATION OF AUTHORITY TO AGENCIES.]
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(a) County agencies and private agencies that have been designated
or licensed by the commissioner to perform licensing functions and
activities under section 245A.04, to recommend denial of applicants
under section 245A.05, to issue correction orders, to issue variances,
and recommend fines under section 245A.06, or to recommend
suspending, revoking, and making licenses probationary under
section 245A.07, shall comply with rules and directives of the
commissioner governing those functions and with this section.

(b) Ey J ......ary l, lWl, the eelBlBissi.Ber shall sta<Iy andlBake
ree.lBlBeBEIati.BS te the legislature regarEliag the lieeBsiBg and
flr ...isi.B sf S"flfl.Ft serviees te eIHkI fester B.lBes. ffi E1evel.fliag the
peeemmeaElatisns, the eeffimissieBeF shall esasalt lieeaseEl f)Rv-ate
ageaeies, 89\lBty ageaeies, aad lieeasea fest€w heme )3F9viEleFs.

{sf For family day care programs, the commissioner may authorize
licensing reviews every two years after a licensee has had at least
one annual review.

Sec. 17. [245A.19] [HIV TRAINING IN CHEMICAL DEPEN
DENCY TREATMENT PROGRAM.]

(a) Applicants and license holders for chemical dependency resi
dential and nonresurential profsams must demonstrate compliance
with HIV minimum standar s prior to their application ~iWg

com£lete. The HIV minimum standarilS contained in the -1
Gui elines for chemical dependency treatment and care progTamsm
Minnesota are not subject to rulemaking.

(b) Ninety dalls after enactment of this section, the applicant or
license holder s all orient all chemicaT<lependency treatment staff
and clients to the HIV minimum standards. Thereafter, orientation
shall be provided to alI staff and clients, within 72 hours of
empIoyment or admission to the program. In-service trainirall
be srovided to all staff on at least an annual basis and the 1cense
hoi er shall maintain records of training and attenOance.

(c) The license holder shall maintain a list of referral sources for
the piiiPose of making necessary referrals of clients to HIV-related
services. The list of referral services shall be upaated at least
annually.

(d) WrittenJolicies and procedures, consistent with HIV mini
mum standa s, shall be developed and followed ~ the license
holder. All policies and procedures concerning HIV minimum stan
dards shall be approved ~ the commissioner. The commissioner
shall provw.e training on HIV minimum standarFto applicants.

(e) The commissioner may permit variances from the require-
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ments in this section. License holders seeking variances must follow
the procedures in section 245A.04, subdivision 9.

Sec. 18. [246.0135J [OPERATION OF REGIONAL TREATMENT
CENTERS.J

The commissioner of human services g; prohibited from closing
any regional treatment center or state-operated nursing home or
any program at finy of the regional treatment centers or state
operated nursing omes, without specific legislative authorization.
For persons with mental retardation or related conditions who move
mm one regional treatment center to another regional treatment
center, the provisions of section 256B.092, subdivision !Q, must be
followed for both the discharge from one regional treatment center
and admission to another refional treatment center, excep} that the
move ~ not subject to ~ consensus requirement .Q.... section
256B.092, subdivision !Q, paragraph (b).

Sec. 19. Minnesota Statutes 1991 Supplement, section 251.011,
subdivision 3, is amended to read:

Subd. 3. [AH-GWAH-CHING CENTER.J When tuberculosis treat
ment is discontinued at Ah-Gwah-Ching that facility may shall be
used by the commissioner of human services for the care of geriatric
patients, and shall be known as the Ah-Gwah-Ching Center. The
commissioner shall not decrease the number of nursing home'beds
nor close the Ah-GWiiJi-Ching Center without specific approval ~
the IeglSlature.

Sec. 20. Minnesota Statutes 1990, section 252.025, subdivision 4,
is amended to read:

Subd. 4. [STATE-PROVIDED SERVICES.] (a) It is the policy of
the state to capitalize and recapitalize the regional treatment
centers as necessary to prevent depreciation and obsolescence of
physical facilities and to ensure they retain the physical capability
to provide residential programs. Consistent with that policy and
with section 252.50, and within the limits of appropriations made
available for this purpose, the commissioner may establish, by June
30, 1991, the following state-operated, community-based programs
for the least vulnerable regional treatment center residents: at
Brainerd regional services center, two residential programs and two
day programs; at Cambridge regional treatment center, four resi
dential programs and two day programs; at Faribault regional
treatment center, ten residential programs and six day programs; at
Fergus Falls regional treatment center, two residential programs
and one day program; at Moose Lake regional treatment center, four
residential programs and two day programs; and at Willmar regional
treatment center, two residential programs and one day program.

(b) By January 15, 1991, the commissioner shall report to the
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legislature a plan to provide continued regional treatment center
capacity and state-operated, community-based residential and day
programs for persons with developmental disabilities at Brainerd,
Cambridge, Faribault, Fergus Falls, Moose Lake, St. Peter, and
Willmar, as follows:

(1) by July 1, 1998, continued regional treatment center capacity
to serve 350 persons with developmental disabilities as follows: at
Brainerd, 80 persons; at Cambridge, 12 persons; at Faribault, 110
persons; at Fergus Falls, 60 persons; at Moose Lake, 12 persons; at
St. Peter, 35 persons; at Willmar, 25 persons; and up to 16 crisis beds
in the Twin Cities metropolitan area; and

(2) by July 1, 1999, continued regional treatment center capacity
to serve 254 persons with developmental disabilities as follows: at
Brainerd, 57 persons; at Cambridge, 12 persons; at Faribault, 80
persons; at Fergus Falls, 35 persons; at Moose Lake, 12 persons; at
St. Peter, 30 persons; at Willmar, 12 persons, and up to 16 crisis beds
in the Twin Cities metropolitan area. In addition, the plan shall
provide for the capacity to provide residential services to 570 persons
with developmental disabilities in 95 state-operated, community
based residential programs.

The commissioner i§ subject to ~ mandamus action under chapter
586 for any failure to comply with the provisions of this subdivision.

Sec. 21. Minnesota Statutes 1991 Supplement, section 252.28,
subdivision 1, is amended to read:

Subdivision 1. [DETERMINATIONS; QIEI>II>IIAL REDETERMI
NATIONS.] In conjunction with the appropriate county boards, the
commissioner of human services shall determine, and shall redeter
mine biennially at least every four years, the need, location, size,
and program of public and private residential services and day
training and habilitation services for persons with mental retarda
tion or related conditions. This subdivision does not apply to
semi-independent living services and residential-based habilitation
services provided to four or fewer persons at a site funded as home
and community-based services.

Sec. 22. Minnesota Statutes 1991 Supplement, section 252.50,
subdivision 2, is amended to read:

Subd. 2. [AUTHORIZATION TO BUILD OR PURCHASE.]
Within the limits of available appropriations, the commissioner may
build, purchase, or lease suitable buildings for state-operated, com
munity-based programs. The commissioner must develop the state
operated community residential facilities authorized in the
worksheets of the house appropriations and senate finance commit
tees. !f financing through state general obligation bonds ~ not
available, the commissioner SIUi11 ,nance the purchase or construe-
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tion of state-operated, community-based facilities with the Minne
sota housing finance agency. The commissioner shall make
payments through the department of administration to the Minne
sota housing finance agency in repayment of mortgage loans
granted for the purposes of this section. Programs must be adaptable
to the needs of persons with mental retardation or related conditions
and residential programs must be homelike.

Sec. 23. Minnesota Statutes 1990, section 254A.03, subdivision 2,
is amended to read:

Subd. 2. [AMERICAN INDIAN PROGRAMS.] There is hereby
created ~ section of American Indian programs, within the alcohol
and drug abuse section of the department of human services, tBe
1'8siti8B af to be headed gy a special assistant for American Indian
programs on alcoholism ana drug abuse and an assistant to that
position. The section shall be staffed with all personnel necessary to
fully administer programmin~for alcohol and drug abuse for Amer
ican Indians in the state. T e special assistant position shaITliii
filled by a personwith considerable practical experience in and
understanding of alcohol and other drug abuse problems in the
American Indian community, who shall be responsible to the direc
tor of the alcohol and drug abuse section created in subdivision 1
and shall be in the unclassified service. The special assistant shall
meet with the American Indian advisory council as described in
section 254A.035 and serve as a liaison to the Minnesota Indian
affairs council to repoJt on the status of alconoTand other diug abuse
am:ong American In iallsill the state of MinnesOta:-The special
assistant with the approvalof the director shall:

(a) Administer funds appropriated for American Indian groups,
organizations and reservations within the state for American Indian
alcoholism and drug abuse programs.

(b) Establish policies and procedures for such American Indian
programs with the assistance of the American Indian advisory
board.

(c) Hire and supervise staff to assist in the administration of the
American Indian program section within the alcohol and drug abuse
section of the department of human services.

Sec. 24. Minnesota Statutes 1991 Supplement, section 254B.04,
subdivision 1, is amended to read:

Subdivision 1. [ELIGIBILITY.] (a) Persons eligible for benefits
under Code of Federal Regulations, title 25, part 20, persons eligible
for medical assistance benefits under sections 256B.055 and
256B.056 or who meet the income standards of section 256B.056,
subdivision 4, and persons eligible for general assistance medical
care under section 256D.03, subdivision 3, are entitled to chemical
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dependency fund services. State money appropriated for this para
graph must be placed in a separate account established for this
purpose.

(b) A person not entitled to services under paragraph (a), but with
family income that is less than 60 percent of the state median
income for a family of like size and composition, shall be eligible to
receive chemical dependency fund services within the limit of funds
available after persons entitled to services under paragraph (a) have
been served. A county may spend money from its own sources to
serve persons under this paragraph. State money appropriated for
this paragraph must be placed in a separate account established for
this purpose.

(c) Persons whose income is between 60 percent and 115 percent of
the state median income shall be eligible for chemical dependency
services on a sliding fee basis, within the limit of funds available,
after persons entitled to services under paragraph (a) and persons
eligible for services under paragraph (b) have been served. Persons
eligible under this paragraph must contribute to the cost ofservices
according to the sliding fee scale established under subdivision 3. A
county may spend money from its own sources to provide services to
persons under this paragraph. State money appropriated for this
paragraph must be placed in a separate account established for this
purpose.

(d) Notwithstanding the provisions of paragraphs (b) and i£2, state
funds appropriated to serve persons Who are not entitled under the
provisions of paragraph~ shall be ex~endeTIor chemical depeti'
iency treatment services for nonentitIe but eligible persons w 0

ave children in their houseliold, are pregnant, or are younger than
18 years old. These persons may have household incomes .'!P to 60
percent of the state median income. Ana funds in addition to the
amounts necessary to serve the s;"sons i eiilliled in this para6lfapli
shall be expended accordillg to t e provisions of paragraphs ()and
(c).

Sec. 25. Minnesota Statutes 1990, section 256B.0625, is amended
by adding a subdivision to read:

Subd. 20a. [CASE MANAGEMENT FOR PERSONS WITH MEN
TAL1:mTARDATION OR A RELATED CONDITION.] To the extent
defined in the state Medicaid plan, case management serVICe activ
ities for persons with mental retardation or a related condition as
deilneain section 256B.092, and rules promufgated thereunder, are
covered services under me<IicaTassistance.

Sec. 26. Minnesota Statutes 1990, section 256B.092, is amended
by adding a subdivision to read:

Subd. 2a. [MEDICAL ASSISTANCE FOR CASE MANAGEMENT
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ACTIVITIES UNDER THE STATE PLAN MEDICAID OPTION.]
Upon receipt of federal approval, the commissioner shall make
payments to approved vendors of case management services partic
ipating in the medical assistance program to reimburse costs for
providing case management service activities to medical assistance
eligible persons with mental retardation or !'! related condition, in
accordance with the state Medicaid plan and federal requirements
and limitations.

Sec. 27. Minnesota Statutes 1991 Supplement, section 256B.092,
subdivision 7, is amended to read:

Subd. 7. [SCREENING TEAMS.] For persons with mental retar
dation or a related condition, screening teams shall be established
which shall evaluate the need for the level of care provided by
residential-based habilitation services, residential services, train
ing and habilitation services, and nursing facility services. The
evaluation shall address whether home- and community-based ser
vices are appropriate for persons who are at risk of placement in an
intermediate care facility for persons with mental retardation or
related conditions, or for whom there is reasonable indication that
they might require this level of care. The screening team shall make
an evaluation of need within 15 working days of the date that the
assessment is completed or within 60 working days of a request for
service by a person with mental retardation or related conditions,
whichever is the earlier, and within five working days of an emer
gency admission of a person to an intermediate care facility for
persons with mental retardation or related conditions. The screen
ing team shall consist of the case manager for persons with mental
retardation or related conditions, the person, the person's legal
guardian or conservator, or the parent if the person is a minor, and
a qualified mental retardation professional, as defined in the Code of
Federal Regulations, title 42, section 483.430, as amended through
June 3, 1988. The case manager may also act as the qualified mental
retardation professional if the case manager meets the federal
definition. County social service agencies may contract with a public
or private agency or individual who is not a service provider for the
person for the public guardianship representation required by the
screening or individual service planning process. The contract shall
be limited to public guardianship representation for the screening
and individual service planning activities. The contract shall re
quire compliance with the commissioner's instructions and may be
for paid or voluntary services. For persons determined to have
overriding health care needs, a registered nurse must be designated
as either the case manager or the qualified mental retardation
professional. The case manager shall consult with the person's
physician, other health professionals or other individuals as neces
sary to make this evaluation. For persons under the jurisdiction of ~
correctional agency, the case manager must consUlI with the correc
tions administrator regarding additional health, safety, and super
vision needs. The case manager, with the concurrence offlleperson,------
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the person's legal guardian or conservator, or the parent if the person
is a minor, may invite other individuals to attend meetings of the
screening team. No member of the screening team shall have any
direct or indirect service provider interest in the case. Nothing in
this section shall be construed as requiring the screening team
meeting to be separate from the service planning meeting.

Sec. 28. Minnesota Statutes 1990, section 256B.501, is amended
by adding a subdivision to read:

Subd. 4a. [INCLUSION OF HOME CARE COSTS IN WAIVER
RATES.] The commissioner shall adjust the limits of the established
average daily reimbursement rates for waivered services to include
the cost of home care services that may be provided to waivered
services recipients. This adjustment must be used to maintain or
increase services and shall not be used kl county agencies for
inflation increases for waivered services vendors. Home care ser
vices referenced in this section are those listed in sectiOi1256B.0627,
Siibdivision 2. The average daily reimbursement rates established in
accordance with the provisions of this subdivision~ only to the
combined average, daily costs of waivered and home care services
and do not change home care limitations under section 256B.0627.
Waivered services recipients receiving home care as Qf June ~
1992, shall not have the amount of their services reduced as a result
of thissecHon.---- ~--

Sec. 29. Minnesota Statutes 1990, section 256B.501, is amended
by adding a subdivision to read:

Subd. 4b. [WAIVER RATES AND GROUP RESIDENTIAL
HOUSING RATES.] The average daily reimbursement rates estab
lished l>y the commissioner for waivered services shall be adjusted to
include the additional costs of services eligible for waiver funding
under title XIX of the Social Security Act and for which there .iE: no
~ residential housing payment available as .'! result of the
payment limitations set forth in section 2561.05, subdivision 10. The
adjustment to the waiver rates shall be based on county reports of
service costs that are no longer eligible for~ residential housing
payments. No adjustment shall be made for any amount of reported
payments that prior to July 1, 1992, exceeded the~ residential
housing rate limits established in section 2561.05 and were reim
bursed tJITmigh county funds. - - -- ~--

Sec. 30. Minnesota Statutes 1990, section 256C.28, subdivision 2,
is amended to read:

Subd. 2. [REMOVAL; VACANCIES; EXPIRf.TION.j The compen
sation, removal of members, and filling of vacancies on the council
are as provided in section 15.0575. The ea.",eil e"(3iYes as (3Yll'lided ffi
seetiaR 15.059, s..bdivisiaR a.,
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Sec. 31. Minnesota Statutes 1990, section 256C.28, subdivision 3,
is amended to read:

Subd. 3. [DUTIES.] The council shall:

(l) advise the eemmissieReF, the governor, aRd the legislature, and
the commissioners of the departments of human services, education,
jobs and training, and health on the nature of the issues and
disabilities confronting hearing impaired persons in Minnesota;

(2) advise the eemmissieReF, the governor, aRd the legislature, and
the commissioners of the departments of human services, education,
jobs and training, and health on the development of policies,
programs, and services affecting hearing impaired persons, and on
the use of appropriate federal and state money;

(3) create a public awareness of the special needs and potential of
hearing impaired persons;

(4) provide the eemmissieReF, the governor, aRd the legislature,
and the commissioners of the departments of human services,
education, jobs and training, and health with a review of ongoing
services, programs, and proposed legislation affecting hearing im
paired persons;

(5) advise the eemmissielleF, the governor, aRd the legislature, and
the commissioners of the departments of human services, education,
jobs and training, and health on statutes or rules necessary to
ensure that hearing impaired persons have access to benefits and
services provided to individuals in Minnesota;

(6) recommend to the eemmissielleF, the governor, aRd the legis
lature, and the commissioners of the departments of human ser
vices, education, jobs and training, and health legislation designed
to improve the economic and social conditions of hearing impaired
persons in Minnesota;

(7) propose solutions to problems of hearing impaired persons in
the areas of education, employment, human rights, human services,
health, housing, and other related programs;

(8) recommend to the governor and the legislature any needed
revisions in the state's affirmative action program and any other
steps necessary to eliminate the underemployment or unemploy
ment of hearing impaired persons in the state's work force;

(9) work with other state and federal agencies and organizations
to promote economic development for hearing impaired Minneso
tans; and
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(0) coordinate its efforts with other state and local agencies
serving hearing impaired persons.

Sec. 32. Minnesota Statutes 1990, section 256E.14, is amended to
read:

256E.14 [GRANTS FOR CASE MANAGEMENT FOR PERSONS
WITH MENTAL RETARDATION OR RELATED CONDITIONS.]

Fe>' the hieRRi..... eRdiRg JaRe iIil, 1991-; The commissioner shall
distribute to counties the appropriation made available under this
section for case management services for persons with mental
retardation or related conditions as fallews:

ill eRe half ef the "l'l'rel'ri"tieR IR>I6t he distrillllted ta the
s9lHlties aeesFaing te the furmala in seetisB: 2a€iEJ)e) sahtiivisieB -Ii
aRE!

meRe h"lf ef as provided in this section. The appropriation must
be distributed to the counties on the basis of the number of persons
with mental retardation or a related condition that were receiving
case management services from the county on the January 1
preceding the start of the fiscal year in which the funds are
distributed. The a&Propriation ray be reduced !!y the amount
necessary to meet t e state match or medical reimbursement under
section 2568.092, SUbdivision 2a.

Sec. 33. Minnesota Statutes 1990, section 299F.Oll, subdivision
4a, is amended to read:

Subd. 4a. [FAMILY OR GROUP FAMILY DAY CARE HOME
REGULATION.] (a) Notwithstanding any contrary provision of this
section, the fire marshal shall not adopt or enforce a rule:

(1) establishing staff ratios, age distribution requirements, and
limitations on the number of children in care;

(2) regulating the means of egress from family or group family day
care homes in addition to the egress rules that apply to the home as
a single family dwelling; or

(3) confining family or group family day care home activities to
the floor of exit discharge.

(b) For purposes of this subdivision, "family or group family day
care home" means a dwelling unit in which the day care provider
provides the services referred to in section 245A.02, subdivision 10,
to one or more persons.
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(c) Nothing in this subdivision prohibits the department of human
services from adopting or enforcing rules regulating day care,
including the subjects in subdivision 4a, clauses (1) and (3). The
department may not, however, adopt or enforce a rule stricter than
subdivision 4a, clause (2).

(d) The department of human services may by rule adopt proce
dures for requesting the state fire marshal or a local fire marshal to
conduct an inspection of day care homes to ensure compliance with
state or local fire codes.

(e) The commissioners of public safety and human services may
enter into an agreement for the commissioner of human services to
perform follow-up inspections of pro~ams, subject to licensure
under section 245A, to determine wheter certain violations cited
~ the state fire marShal have been corrected. The agreement shall
identify specific items the commissioner of human services ~
permitted to inspect. The list of items ~ not subject to rulemaking
and may be changed ~ mutual agreement between the state fire
marshal and the commissioner. The aflieement shall prOvIde for
training of indmduals who will con<IuctolIow-upmspections. The
agreement shaIl contain procedures for the commissioner of human
services to follow when the commissioner requires assistance from
the stateliremai-Shalto carry out the duties of the agreement.

(0 No tort liability ~ transferred to the commissioner of human
services as !! result of the commissioner of human services perform
i!!g activities within the limits of the agreement.

Sec. 34. Minnesota Statutes 1990, section 363.071, is amended by
adding a subdivision to read:

Subd. 7. [LITIGATION AND HEARING COSTS.] The administra
tive law judge shall order ~ respondent who is determined to have
engaged in an unfair discriminatory practice to reimburse the
department and the attornev general for all appropriate litigation
and hearing costs expended in preparing for and conducting the
hearing, unless payment of the costs would impose ~ financial
hardship on the respondent. Appropriate costs include but are not
limited to the costs of services rendered ~ the attorney general,
private attorneys if engaged~ the department, administrative law
judges, court reporters, and expert witnesses as well as the costs of
transcripts and other necessary supplies and materials.

Sec. 35. Minnesota Statutes 1990, section 363.14, subdivision 2, is
amended to read:

Subd. 2. [DISTRICT COURT JURISDICTION.] Any action
brought pursuant to this section shall be filed in the district court of
the county wherein the unlawful discriminatory practice is alleged
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to have been committed or where the respondent resides or has a
principal place of business.

Any action brought pursuant to this chapter shall be heard and
determined by a judge sitting without a jury.

If the court finds that the respondent has engaged in an unfair
discriminatory practice, it shall issue an order directing appropriate
relief as provided by section 363.071, subdivision 2.

When the court issues an order providing for payment to the state
of "!civil penalty pursuant to section 363.071, subdivision 2, li shall
serve"! "llJ'Y of that order upon the attorney general at the same time
as i! makes service upon the parties.

Sec. 36. Minnesota Statutes 1990, section 363.14, subdivision 3, is
amended to read:

Subd. 3. [ATTORNEY'S FEES AND COSTS. I In any action or
proceeding brought pursuant to this section the court, in its discre
tion, may allow the prevailing party a reasonable attorney's fee as
part of the costs. In any case brought !!y the department, the court
shall order "! respondent who i;; determined to have engaged in an
unfair discriminatory practice to reimburse the department and the
attorney general for all appropriate litigation and court costs
expended in preparing for and conducting the hearing, unless
payment ~ the costs would impose "! financial hardship on the
respondent. Appropriate costs include but are not limited to the
costs of services rendered!!y the attorney general, private attorneys
if engaged !!y the department, court costs, court reporters, and
expert witnesses as well as the costs of transcripts and other
necessary supplies and materials.

Sec. 37. [SPECIAL RATE AND LICENSING EXCEPTION.]

Notwithstanding contrary provisions of Minnesota Statutes, chap
ters 144, 157, 245A, and 256B, "!facility that on August .11987, was
licensed !!y the commissioner of health as "! boarding care facility
with 11 or fewer beds and which had at least 75 percent of its
licensed beds occupied!!y chronically, severely impaired, mentally ill
individuals who were transferred to the facility from "! regional
treatment center may retain that license and must be reimbursed at
"! rate equal to its documented actual costs and known cost changes
according to the rate formula in effect in 1980, or $50~ resident
~ day, whichever i;; lower. This exemption from other rate-setting
regulations or restrictions continues as long as the proportion of the
facility's residents who are chronically, severely impaired, mentally
ill individuals who were transferred to the facility from "! regional
treatment center remains at or above 75 percent.
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Sec. 38. [WAIVERED SERVICES RATE STRUCTURE.j

The commissioner of human services shall report to the legisla
ture QyJanuary!Q, 1993, with plans to implement on July!, 1993,
!! rate structure for home- and community-based services under title
XIX of the Social Security Act which bases funding on assessed
needs of persons with mental retardation or related conditions.

Sec. 39. [MENTAL HEALTH SERVICES DELIVERY SYSTEM
PILOT PROJECT IN DAKOTA COUNTY]

Subdivision 1. [AUTHORIZATION FOR PILOT PROJECT.] (a)
Notwithstanding Minnesota Statutes, section 256E.05, subdivision
~ after July!, 1992, the commissioner of human services shall
establish a pilot project in Dakota county to test alternatives to the
delivery of mental health services required under the Minnesota
comprehensive mental health act, Minnesota Statutes, sections
245.461 to 245.486.

(b) The pilot project shall be established to design and plan an
improved mental health services delivery system for adults with
serious and persistent mental illness that would: (1) enhance
consumer choice and flexibility; (2) maximize local community
based alternatives; (3) support persons in independent living ar
rangements; (4) enhance the person's ability to work; (5) ensure the
person !! place in the community; and (6) enhance the development
of!! strong community-based psychiatric program.

(c) fu January!, 1993, the pilot program shall develop a compre
hensive proposal for integrated program funding which would per
mit flexibility in expenditures based on local needs with local
control. The planning process shall inclUde, but not be limited !Q.,
mental health consumers, health advocacy groups, Dakota county,
and the department of human services.

The integrated funding proposal shall be presented to the state
legislature for approval prior to implementation on July!, 1993.

(d) The pilot project may include, but not be limited !Q., issues in
the service delivery system relating to:

(1) financial assistance from the state and the ability to use
existing funds flexibly to downsize residential facilities for persons
with mental illness governed QyMinnesota Rules, parts 9520.0500
to 9520.0690;

(2) joint collaboration or program development projects between
counties to enhance efficiency and expand program opportunities in
such areas as mental illness and chemical dependency, downsizing of
residential facilities for persons with mental illness, and residential
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or supported living arrangements for mothers with mental illness
and their children;

(3) integrated program funding to permit flexibility in expendi
tures based on local needs with local control;

(4) flexibility in the delivery of case management services;

(5) waiver or removal of the rate S'l' and moratorium on negoti
ated rate facilities;

(6) broader usage and additional services to be covered under the
medical assistance state plan rehabilitation option;

(7) prepaid managed health care programs; and

(8) commitment of persons under Minnesota Statutes, chapter
253B, to community facilities and programs.

(e) The integrated funding may include current mental health
expenditures. including maintenance costs, from the following
sources:

(1) general assistance medical care;

(2) general assistance;

(3) medical assistance;

(4) Minnesota supplemental aid;

(5) grants for residential services for adults with mental illness;

(6) grants for community support services programs for persons
with serious and persistent mental illness; and

(7) mental health special project grants.

(0 The pilot project shall establish an opportunity to expand
educational opportunities in the area of community-based psychia
!!.Yo The pilot project shall develop and may implement a psychiatric
residency program at the Dakota Mental Health Center, Inc. The
program may train at least one psychiatric resident~ year. The
program may contract with '" psychiatric faculty member from '"
Minnesota medical school who will supervise the resident and assist
in the development of '" strong community-based psychiatric pro
gram.
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(gl For purposes of the pilot project, for those persons committed
under Minnesota Statutes, chapter 2538, and awaiting transfer to a
regional treatlllent center, postcommitment costs of care will be
added to the cost of care as provided for in Minnesota Statutes,
sections 246.50, subdivision ~ and 246.54.

(h) An intergovernmental agreement or contract may be developed
between the county and state to specify the terms of the pilot.

(i) Evaluation of the pilot project will be based on outcome
evaluatioll criteria negotiated with the county prior to implementa
tion of the pilQt project.

ill The pilot project shall be implemented after July 1, 1992.

(k) The pilot project shall be completed !:>.y July 1, 1997.

(I) ~ report on the pilot project must be completed !:>.y January I,
1998, and !! report presented to the commissioner.

SuM. 2. [DUTIES OF THE COMMISSIONER.) For purposes of
the pilot project, the commissioner:

ill shall combine all mental health program and funding plans
into one comprehensive plan unless otherwise required !:>.y federal
law. Any mental health expenditures from regional treatment
cellter appropriations or any share of expenditures from mental
health funding used for commitment to or treatment in !! regional
treatment center shall not become part of any comprehensive fund
or plan;

(2) may waive administrative rule requirements for the duration
of the pilot project status;

(3) may exempt the participating county from fiscal sanctions for
noncompliance with social services requirements in laws and rules;
and

(4) shall recommend legislative changes in the biennial state plan
!f the results of the pilot project indicate the need for legislative
change.

Sec. 40. [PILOT PROJECT FOR CRISIS SERVICES.]

The commissioner may authorize !! pilot project to provide com
munity-based crisis services for persons with mental retardation or
related conditions who would otherwise be admitted to or are at risk
of being admitted to an acute care hospital for psychological care. To
make available the facility capacity for the pilot project, the com
missioner may authorize relocation ofand alternative services for .!:!.p.
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to 15 residents of an existing intermediate care facility for persons
with mental retardation or related conditions. The medical assis
tance costs of the alternaflve services must not exceed the medICal
assIStance-costs of services, including day triillllng and hiiLilitation
services, for the residents at the intermediate care facility who are
relocated. The commissioner may adjust the program operating costs
rate of the""TaCility under Minnesota Rules, part 9553.0050, subpart
~ as necessary to implement the pilot project. The proiect shall serve
persons who are the responsibility of Hennepin and Carver counties
and other counties as determined !>.Y the commissioner.

fu January ~ 1994, the commissioner shall report to the
legislature on the cost effectiveness of the pilot project.

Sec. 41. [ALTERNATIVE SERVICES PILOT PROJECTS.]

Subdivision.!:. [ELIGIBLE PERSON.l "Eligible person" means ~
person with mental retardation or related conditions who is 65 years
of a~e or older. An eligible person may be under 65 years of age if
aut orized 2Y the commissioner to receive alternative services for
health or medical reasons.----

Subd. 2. [ALTERNATIVE SERVICES AUTHORIZED.] Notwith
staruungother law to the contrary, the commissioner may develop
pilot projects that provide alternatives to day training and habilita
tion services for persons with mental retardation or related condi
tions who are 65 years of age or older. Before implementing the pilot
projects, the commissioner shall conSii1fWlth the board on aging;
providers of day traini;r and habilitation programs, residential
programs, state-operate community-based programs, and other
alternative services for persons with mental retardation or related
conditions; and other interested persons including parents, advo
cates, and persons who may be considered for alternative services.
The commissioner shall select as pilot project vendors only current
providers of day training and habilitation programs, residential
programs, state-operated community-based programs, or other al
ternative programs.

Subd. 3. [ALTERNATIVE SERVICES PARTICIPATION.] No more
than 30 persons may receive alternative services under the pilot
projects, and participants must be selected as follows: no more than
seven persons from day training and habilitation programsj no more
than seven persons from state-operated community-based arogramsj
no more than seven persons from residential programsj an no more
than nine persons from other community-integrated pro~ams.
Alternative services may be 1hovided !ir ~ person's resi'mtial
program provider only after ot er alternative services have been
considered and determined not to meet the person's needs.

Subd. 4. [ADVISORY COMMITTEE.] The commissioner shall
convene an advisory committee consisting OfPersons concerned with
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and affected Q.y the alternative services pilot projects and the effect
of the projects on existing services to evaluate the alternative
services pi ot projects. The commissioner shall report the advisory
committee's evaluation to the legislature Q.y February h 1994.

Subd. 5. [RIGHTS AND PROTECTIONS.] (a) The commissioner
shall notIfy eligible persons or their legal representatives, in writ
ing, when alternative services pilot projects have been authorized in
the county. Eligible persons or their legal representatives may
choose to participate in the alternative services pilot project that
best serves the person's individual needs.

(b) Persons participating in alternative services must continue to
receive active treatment as provided in a person's individual service
plan to ensure compliance with applicable federal regulations.

(c) The county must inform persons participating in alternative
services when any part of Minnesota Rules ~ waived. No rights or
procedural protections under sections 256.045, subdivision ~ or
256B.092, may be waived.

Subd. 6. [PAYMENT FOR ALTERNATIVE SERVICES.] (a) Pay
ment for alternative services shall be made to ap~roved vendors
under the conditions of existingcontniciswith t e host county,
excepJ Tor intermediate care fucilities for persons with mental
retar ation Q! '" related cOlliJition reimbursed through Minnesota
Rules, parts 9553.0010 to 9553.0080. When alternative services
under this section are provided Q.y an intermediate care facility for
persons with mental retardation or related conditions, the following
reimbursement and reporting procedures will be applied.

(b) Effective upon date of enactment, the commissioner shall, for '"
facility determined to be eligible under this section, negotiate an
adjustment to the payment rate. The negotiated adjustment must
reflect only The actual projRammatic costs of meeting the alterna
tive day training and habiTtation needs of persons participating in
service alternatives under this section. Additional programmatic
costs must not include administrative and property-related costs.
The additional programmatic costs shall be limited to:

(1) program salaries, payroll taxes, and fringe benefits of facility
employees providing direct care services;

(2) costs of program consultants providing direct care services;

(3) training costs of facility employees providing direct care
services;

(4) costs of program supplies; and
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(5) additional operating costs related to transporting persons to
community activities which have not been included in the facility's
payment rate.

The additional programmatic costs must be reported on the
facility's annual cost report in the program operating cost category.
~ facility receiving '" negotiated adjustment to its payment rate
must agree to report these payments on an accrual basis as an
applicable credit in the program operating cost category on its
annual cost report for each reporting year in which '" negotiated
adjustment ~ in effect. The maximum amount of the negotiated
adjustment shall not exceed the cost of the day training and
habilitation service provided to '" person just prior to entering
alternative services.

(c) The negotiated~ diem adjustment to the facility's payment
rate shall be equal to the sum of the negotiatedProgrammatic costs
divided !!.y: the facility's reSIdent GaYs for the reporting~':r used to
establish the payment rate being adjusteTThe adjus payment
rate shall be effective the first day of the month following the month
when '" person ceases receiving dai training and habilitation
services. The negotiated ~ diem a justment may be subject to
renegotiation on October ! of each subsequent rate year. The
negotiated~ diem adjustment shall terminate upon discharge of
the person from the facility, or at such time when the person ~
determined!l.Y the commissioner to no longer require service alter
natives.

(d) Upon statewide implementation of '" residential client-based
reimbursement system for ICFIMR facilities, Pyts or all of this
subdivision shall be subject to amendment, !f no onger applicabIe,
as determined !!.y: the commissioner.

Sec. 42. [SOCIAL SERVICE PILOT PROJECT; INTERGOVERN
MENTAL AGREEMENTS.]

Subdivision 1. [PILOT PROJECTS.] The commissioner of human
services may approve ~ to six countieSto participate in '" pilot
project to demonstrate the use of intergovernmental contracts~
tween the state and counties to fund, administer, and regulate the
delivery of programs under Minnesota Statutes, sections 245.461 to
245.4861 and 245.487 to 245.4887, and Minnesota Statutes, chapter
256E. The commissioner shall consider statewide distribution and
countypopulation in selecting counties for the pilot sroject. Coun
ties may also develop integrated plans for any socia service and
community health programs which shall be accepted !!.y: the commis
sioners of health and human services in lieu of plans required in
statute or rule. Two or more counties may submit ioif't proposals
under the pilot project. The pilot projects shall expire a ter June~
1997.
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Subd. 2. [PURPOSE OF PILOT PROJECTS.) Purposes of the
social service contract pilot projects include:

13624

(a) Improving the quality ofsocial services provided to persons !>.y
county human service agencies.

(b) Eliminating administrative mandates and procedural require
ments governing delivery of social services.

(c) Consolidating program funds to permit county flexibility in the
use of program funds.

(d) Encouraging intercounty and regional cooperation and coordi
nation.

(e) Simplifying and consolidating planning and reporting require
ments.---

(I) Determinin~ feasibility of uSifg outcome-based performance
standards to regu ate the delivery 0 social services !>.y counties.

ig! Clarifying the role of counties and state in the delivery of social
services programs.

Subd. 3. [TERMS; CONDITIONS OF INTERGOVERNMENTAL
AGREEMENTS.] Counties participating in the pilot projects shall
be exempt from the procedural requirements in state law eJfiept as
required in federal law. Counties providing services under~ pilot
project shall continue mandated services. Program funds may be
consolidated to permit the greatest f1exihilitti: in the delivery of
services. Each intergovernmental agreement s aIrspecify a limited
and reasonable number of measurable objectives based on the
county's community social services plan which will be used !>.Y tile
state to determine compliance. Counties participating in pilot
projects will be required to !!'ovide mandated services to alleJ.igible
F,ersons but will have flexThlity in the delivery of services and use of
unds. The county shall review pilot projects proposed under subdi

VlsWllS l to Q with alI county social services and mental health
advisory committees and councir.;:--

Subd. 4. [MONITORING AND ENFORCEMENT.) The commis
sioner ofnuman services shall monitor the pilot projectS to deter
mine compliance with the terms of the intergovernmental contracts
and to assure that soCIal services are delivered according to the
county communitr: social services act wail' The commissioner ffijY
rescind approval or the pilot project L~ county fails to comp y
with the terms oTIhe intergovernmental contract. !f approval ~
Willldrawn, the coun~ will immediately be subject to all the
requirements of the a ministrative rules governing programs cov
ered under the intergovernmental contract.
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Subd. 5. [DISPUTE RESOLUTION.] Nothiug in this section shall
alter the due process rights available to persons under state and
te<Ieral law. Disputes which arise between the state and county in
the development of contracts authorized in this section shall be
resolved through mediation. The state and county shall select ~
mediator acceptable to both parties for the purpose of reSOlVIng
disputes.

Sec. 43. [STUDY OF RESTRICTIONS ON RIGHT TO PROVIDE
LICENSED DAY CARE.]

The commissioner of human services shall submit aleport to the
legISlature ~ December h 1992, on the"TeaSibility an desiraoiffiY
of prohibiting deeds' covenants; housing, condominium, or town
house associati~aws,declarations, or rulek:; leases, rental agree
ments, or rules for manufactured home~ ots or other rental
property; or other conveyance instruments from including restric
tions on use of residential property that would prevent a personfrom
proviillligramily or~ family day care services for whiCh the
person ~ licensed under Minnesota Rules parts 9502.0300 to
9502.0445. In completing the report, t~mmissioner shall con
sider the nee<! for exceptions for:

(1) owner-occupied rental property with no more than two units,
including the owner-occupied unit; and

(2) housing for older persons, as defined in United States Code,
title~ section 3607(b), as amended through December :n., 1991.

Sec. 44. [REPEALER.]

Minnesota Statutes 1990, sections 245A.14, subdivision Q;
245A.17; and Minnesota Statutes 1991 Supplement, section 252.46,
subdivision !Q, are repealed.

Minnesota Rules, part 9503,0170, subpart ~ item Q, are re
pealed"

Delete the title and insert:

"Abill for an act relating to the organization and operation of state
government; providing for programs relating to higher education;
environment and natural resources; agriculture, transportation,
semi-state, and regulatory agencies; economic and state affairs;
health and human services; providing for regulation of certain
activities and practices; making fund and account transfers; provid
ing for fees; making grants; appropriating money and reducing
earlier appropriations with certain conditions; amending Minnesota
Statutes 1990, sections 3.21; 3.305; 3.736, subdivision 8; 5.09; 5.14;
lOA.31, subdivision 4; 15.0597, subdivision 4; 16A.45, by adding a
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subdivision; 16A.48, subdivision 1; 16B.85, subdivision 5; 17.03, by
adding subdivisions; 18B.26, subdivision 3; 43A.191, subdivision 2;
44A.0311; 60A.1701, subdivision 5; 72B.04, subdivision 10; 80A.28,
subdivision 2; 82.21, subdivision 1; 82B.09, subdivision 1; 85A.04,
subdivision 1; 89.035; 89.37, by adding a subdivision; 1150.04,
subdivision 2; 116J.9673, subdivision 4; 116P.11; 136.60, by adding
a subdivision; 136A.1354, subdivision 4; 136A.29, subdivision 9;
138.56, by adding a subdivision; 138.763, subdivision 1; 138.766;
141.21, by adding a subdivision; 144.122; 144.123, subdivision 2;
144A.071, subdivision 2; 144A.073, subdivisions 3, 3a, and 5;
144A.43, subdivisions 3 and 4; 144A.46, subdivision 5; 144A.51,
subdivisions 4 and 6; 144A.52, subdivisions 3 and 4; 144A.53,
subdivisions 2,3, and 4; 144A.54, subdivision 1; 147.01, by adding a
subdivision; 151.06, subdivision 1, and by adding a subdivision;
169.01, subdivision 55; 169.965, by adding a subdivision; 176.104,
subdivision 2, and by adding subdivisions; 176.129, subdivisions 1
and 11; 176.183, subdivision 1; 182.666, subdivision 7; 204B. 11,
subdivision 1; 204B.27, subdivision 2; 2040.11, subdivisions 1 and 2;
237.701, subdivision 1; 240.14, subdivision 3; 245A.02, by adding
subdivisions; 245A.07, subdivisions 2 and 3; 245A.11; 245A.13,
subdivision 4; 252.025, subdivision 4; 254A.03, subdivision 2;
254B.06, subdivision 3; 256.12, by adding a subdivision; 256.81;
256.9655; 256.9695, subdivision 3; 256B.02, by adding subdivisions;
256B.035; 256B.056, subdivisions La, 2, 3, 5, and by adding a
subdivision; 256B.057, by adding a subdivision; 256B.059, subdivi
sions 2 and 5; 256B.0595, subdivision 1; 256B.0625, by adding
subdivisions; 256B.064, by adding a subdivision; 256B.092, by
adding a subdivision; 256B.14, subdivision 2; 256B.15, subdivisions
1 and 2; 256B.19, by adding a subdivision; 256B.36; 256B.41,
subdivisions 1 and 2; 256B.421, subdivision 1, and by adding a
subdivision; 256B.431, subdivisions 2i, 4, and by adding subdivi
sions; 256B.432, by adding a subdivision; 256B.433, subdivisions 1,
2, and 3; 256B.48, subdivisions 1b, 2, 3, 4, and by adding subdivi
sions; 256B.495, subdivisions 1, 2, and by adding subdivisions;
256B.50, subdivisions 1b and 2; 256B.501, subdivision 3c, and by
adding subdivisions; 256C.28, subdivisions 2 and 3; 2560.02, sub
division 8, and by adding subdivisions; 2560.03, by adding a
subdivision; 2560.051, by adding a subdivision; 2560.06, subdivi
sion 5, and by adding a subdivision; 2560.35, subdivision 11;
2560.54, subdivision 3; 256E.14; 256H.01, subdivision 9, and by
adding a subdivision; 256H.1O, subdivision 1; 2561.01; 2561.02;
2561.03, subdivisions 2 and 3; 2561.04, as amended; 2561.05, subdi
visions 1, 3, 6, 8, 9, and by adding a subdivision; 2561.06; 270.063;
270.71; 298.221; 299E.01, subdivision 1; 299F.011, subdivision 4a;
340A.301, subdivision 6; 340A.302, subdivision 3; 340A.315, subdi
vision 1; 340A.317, subdivision 2; 340A.408, subdivision 4; 345.32;
345.33; 345.34; 345.35; 345.36; 345.37; 345.38; 345.39; 345.42,
subdivision 3; 349.161, subdivision 4; 349.163, subdivision 2; 352.04,
subdivisions 2 and 3; 353.27, subdivision 13; 356.65, subdivision 1;
357.021, subdivision 1a; 357.18, by adding a subdivision; 359.01,
subdivision 3; 363.071, by adding a subdivision; 363.14, subdivisions
2 and 3; 466.06; 490.123, by adding a subdivision; 514.67; 518.551,
subdivisions 7 and 10; 609.131, by adding a subdivision; 609.5315,
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by adding a subdivision; 611.27, by adding subdivisions; and
626.861, subdivision 3; Minnesota Statutes 1991 Supplement, sec
tions 16A.45, subdivision 1; 16A.723, subdivision 2; 17.63; 28A.08;
41A.09, subdivision 3; 60A.14, subdivision 1; 84.0855; 89.37, subdi
vision 4; 121.936, subdivision 1; 135A.03, subdivisions la and 7;
136A.101, subdivision 8; 136A.121, subdivision 6; 136A.1353, sub
division 4; 144.50, subdivision 6; 144A.071, subdivision 3; 144A.31,
subdivision 2a; 144A.46, subdivisions 1 and 2 ; 144A.49; 144A.51,
subdivision 5; 144A.53, subdivision 1; 144A61, subdivisions 3a and
6a; 144B.Ol, subdivisions 5, 6, and by adding a subdivision; 144B.1O,
subdivision 2; 147.03; 148.91, subdivision 3; 148.921, subdivision 2;
148.925, subdivisions 1, 2, and by adding a subdivision; 168.129,
subdivisions 1 and 2; 182.666, subdivision 2; 240.13, subdivisions 5
and 6; 240.15, subdivision 6; 240.18, by adding a subdivision;
245A.03, subdivision 2; 245A.04, subdivision 3; 245A.16, subdivi
sion 1; 251.011, subdivision 3; 252.28, subdivision 1; 252.46, subdi
vision 3; 252.50, subdivision 2; 254B.04, subdivision 1; 256.031,
subdivision 3; 256.033, subdivisions 1, 2, 3, and 5; 256.034, subdi
vision 3; 256.035, subdivision 1; 256.0361, subdivision 2; 256.035,
subdivision 1; 256.935, subdivision 1; 256.9656; 256.9657, subdivi
sions 1, 2, 3, 4, 7, and by adding a subdivision; 256.9685, subdivision
1; 256.969, subdivisions 1, 2, 9, 20, and 21; 256.9751, subdivisions 1
and 6; 256.98, subdivision 8; 256B.0625, subdivisions 2, 13, and 17;
256B.0627, subdivision 5, as amended; 256B.064, subdivision 2;
256B.0911, subdivisions 3, 8, and by adding a subdivision;
256B.0913, subdivisions 4, 5, 8, 11, 12, and 14; 256B.0915, subdivi
sion 3, and by adding subdivisions; 256B.0917, subdivisions 2, 3, 4,
5, 6, 7, 8, and 11; 256B.0919, subdivision 1; 256B.092, subdivisions
4 and 7; 256B.093, subdivisions 1, 2, and 3; 256B.431, subdivisions
21, 2m, 20, and 3f; 256B.49, subdivision 4; 256B.74, subdivisions 1
and 3; 2560.03, subdivisions 3 and 4; 2560.05, subdivision 1;
2560.051, subdivision 1; 256H.03, subdivisions 4 and 6; 256H.05,
subdivision Ib, and by adding a subdivision; 2561.05, subdivisions
la, Ib, 2, and 10; 261.035; 340A.311; 340A.316; 340A.504, subdivi
sion 3; 349A.I0, subdivision 3; 357.021, subdivision 2; 508.82;
508A.82; 611.27, subdivision 7; 626.861, subdivisions 1 and 4; Laws
1987, chapter 396, article 12, section 6, subdivision 2; Laws 1991,
chapter 233, section 2, subdivision 2; Laws 1991, chapter 254, article
1, section 7, subdivision 5; and Laws 1991, chapter 356, articles 1,
section 5, subdivision 4; 2, section 6, subdivision 3; and 6, section 4,
by adding a subdivision; proposing coding for new law in Minnesota
Statutes, chapter 4A; 16B; 44A; 84; 115B; 136C; 144; 144A; 149;
244; 245A; 246; 256; 256B; 2560; 2561; and 50lB; repealing Minne
sota Statutes 1990, sections 41A.051; 84.0885; 89.036; 136A143;
136C.13, subdivision 2; 141.21, subdivision 2; 144A.15, subdivision
6; 211A04, subdivision 2; 245A14, subdivision 5; 245A.17; 252.46,
subdivision 15; 256B.056, subdivision 3a; 256B.495, subdivision 3;
2560.09, subdivision 3; 2561.05, subdivision 7; and 270.185; Minne
sota Statutes 1991 Supplement, sections 97A.485, subdivision la;
135A.50; 144A.071, subdivision 3a; 256.9657, subdivision 5;
256.969, subdivision 7; 256B.74, subdivisions 8 and 9; 2561.05,
subdivision 7a; 326.991; and Laws 1991, chapters 292, article 4,
section 77; and 356, article 3, section 14."
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We request adoption of this report and repassage of the bill.

House Conferees: PlNLLIS KAHN, DAVID P BATTAGLIA, LEE GREEN
FIELD, LYNDON R. CARLSON AND JAMES I. RICE.

Senate Conferees: WILLIAM P. LUTHER, CARL W. KROENING, DON
SAMUELSON, KEITH LANGSETH AND DENNIS R. FREDERICKSON.

Kahn moved that the report of the Conference Committee on H. F.
No. 2694 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

The Speaker resumed the Chair.

CALL OF THE HOUSE

On the motion of Welle and on the demand of 10 members, a call
of the House was ordered. The following members answered to their
names:

Abrams Farrell
Anderson, I. Frederick
Anderson, R. Frerichs
Anderson, R. H. Garcia
Battaglia Girard
Bauerly Goodno
Beard Greenfield
Begich Gruenes
Bertram Gutknecht
Bettennann Hanson
Bishop Hartle
Blatz Hasskamp
Bodehl Haukoos
Boo Hausman
Brown Heir
Carlson Henry
Carruthers Hufnagle
Clark Janezich
Cooper Jefferson
Danner Jennings
Davids Johnson, A.
Dawkins Johnson, R.
Dempsey Johnson, V.
Dille Kahn
Dorn Kalis
Erhardt Kelso

Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Olsen, S.

Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Reding
Rest
Rice
Rcdoeovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Simoneau
Skoglund

Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Long

Welle moved that further proceedings of the roll call be dispensed
with and that the Sergeant at Arms be instructed to bring in the
absentees. The motion prevailed and it was so ordered.

H. F. No. 2694, A bill for an act relating to public administration;
providing for the organization, operation, and administration of
programs relating to state government, higher education, infra-
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structure and regulatory agencies, environment and natural re
sources, and human resources; making grants; imposing conditions;
appropriating money and reducing earlier appropriations; amend
ing Minnesota Statutes 1990, sections 3.736, subdivision 8; 5.14;
10A.31, subdivision 4; 15.0597, subdivision 4; 16Ao45, by adding a
subdivision; 16Ao48, subdivision 1; 16B.85, subdivision 5; 17.03, by
adding a subdivision; 18B.26, subdivision 3; 44A.0311; 60A.1701,
subdivision 5; 69.031, subdivision 5; 72B.04, subdivision 10; 80A.28,
subdivision 2; 82.21, subdivision 1; 82B.09, subdivision 1; 85.015,
subdivision 7; 85A.04, subdivision 1; 89.035; 89.37, by adding a
subdivision; 116J.9673, subdivision 4; 116P.11; 136A.121, by adding
a subdivision; 136A.1354, subdivision 4; 136A.29, subdivision 9;
136C.04, by adding a subdivision; 136C.05, subdivision 5; 138.56, by
adding a subdivision; 141.21, by adding a subdivision; 144.122;
144.123, subdivision 2; 144A.071, subdivision 2; 144A.073, subdivi
sions 3a and 5; 147.02, by adding a subdivision; 169.01, subdivision
55; 169.965, by adding a subdivision; 202A.19, subdivision 3;
204B. 11, subdivision 1; 204B.27, subdivision 2; 204D.11, subdivi
sions 1 and 2; 237.701, subdivision 1; 240.14, subdivision 3; 245A.02,
by adding a subdivision; 245A.13, subdivision 4; 252.025, subdivi
sion 4; 254A.03, subdivision 2; 256.12, by adding a subdivision;
256.81; 256.9655; 256.9695, subdivision 3; 256B.02, by adding
subdivisions; 256B.035; 256B.056, subdivisions La, 5, and by adding
a subdivision; 256B.057, by adding a subdivision; 256B.0625, sub
division 9, and by adding subdivisions; 256B.064, by adding a
subdivision; 256B.092, by adding a subdivision; 256B.14, subdivi
sion 2; 256B.19, by adding a subdivision; 256B.36; 256Bo41, subdi
visions 1 and 2; 256Bo421, subdivision 1; 256Bo431, subdivisions 2i,
4, and by adding subdivisions; 256B.432, by adding a subdivision;
256Bo433, subdivisions 1, 2, and 3; 256Bo48, subdivisions Ib, 3, and
by adding a subdivision; 256Bo495, subdivisions 1, 2, and by adding
subdivisions; 256B.501, subdivision 3c, and by adding subdivisions;
256D.02, subdivision 8, and by adding subdivisions; 256D.03, by
adding a subdivision; 256D.06, subdivision 5, and by adding a
subdivision; 256D.35, subdivision 11; 256E.05, by adding a subdivi
sion; 256E.14; 256H.01, subdivision 9, and by adding a subdivision;
256H.10, subdivision 1; 2561.01; 2561.02; 2561.03, subdivisions 2 and
3; 2561.04, as amended; 2561.05, subdivisions 1, 3, 6, 8, 9, and by
adding a subdivision; 2561.06; 257.67, subdivision 3; 270.063;
270.71; 298.221; 299E.01, subdivision 1; 340A.301, subdivision 6;
340A.302, subdivision 3; 340A.315, subdivision 1; 340A.317, subdi
vision 2; 340Ao408, subdivision 4; 345.32; 345.33; 345.34; 345.35;
345.36; 345.37; 345.38; 345.39; 345042, subdivision 3; 352.04, subdi
visions 2 and 3; 353.27, subdivision 13; 353.65, subdivision 7;
356.65, subdivision 1; 357.021, subdivision 1a; 357.022; 357.18, by
adding a subdivision; 359.01, subdivision 3; 363.071, by adding a
subdivision; 363.14, subdivision 3; 375.055, subdivision 1; 466.06;
490.123, by adding a subdivision; 514.67; 518.14; 518.171, subdivi
sions 1, 3, 4, and 6; 518.175, subdivisions 1 and 3; 518.54, subdivi
sion 4; 518.551, subdivisions 1, 7, 10, and by adding a subdivision;
518.57, subdivision 1, and by adding a subdivision; 518.611, subdi
vision 4; 518.619, by adding a subdivision; 548.091, subdivision 1a;
588.20; 609.131, by adding a subdivision; 609.375, subdivisions 1
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and 2; 609.5315, by adding a subdivision; 611.27, by adding subdi
visions; and 626.861, subdivision 3; Minnesota Statutes 1991 Sup
plement, sections 16A.45, subdivision 1; 16A.723, subdivision 2;
17.63; 28A.08; 41A.09, subdivision 3; 43A.316, subdivision 9;
60A.14, subdivision 1; 84.0855; 89.37, subdivision 4; 121.936, sub
division 1; 135A.03, subdivisions La, 3a, and 7; 136A.121, subdivi
sions 2 and 6; 136A.1353, subdivision 4; 144.50, subdivision 6;
144A.071, subdivisions 3 and 3a; 144A.31, subdivision 2a; 148.91,
subdivision 3; 148.921, subdivision 2; 148.925, subdivisions 1, 2, and
by adding a subdivision; 168.129, subdivisions 1 and 2; 214.101,
subdivision 1; 240.13, subdivisions 5 and 6; 240.15, subdivision 6;
240.18, by adding a subdivision; 245A.03, subdivision 2; 252.28,
subdivision 1; 252.46, subdivision 3; 252.50, subdivision 2; 254B.04,
subdivision 1; 256.031, subdivision 3; 256.033, subdivisions 1, 2, 3,
and 5; 256.034, subdivision 3; 256.035, subdivision 1; 256.0361,
subdivision 2; 256.9656; 256.9657, subdivisions 1, 2, 3, 4, 7, and by
adding subdivisions; 256.9685, subdivision 1; 256.969, subdivisions
1, 2, 20, 21, and by adding a subdivision; 256.9751, subdivisions 1
and 6; 256.98, subdivision 8; 256B.0625, subdivision 13; 256B.0627,
subdivision 5; 256B.064, subdivision 2; 256B.0911, subdivisions 3,8,
and by adding a subdivision; 256B.0913, subdivisions 4, 5, 8, 11, 12,
and 14; 256B.0915, subdivision 3, and by adding subdivisions;
256B.0917, subdivisions 2, 3, 4, 5, 6, 7, 8, and 11; 256B.092,
subdivision 4; 256B.431, subdivisions 21 and 3f; 256B.49, subdivi
sion 4; 256B.74, subdivisions 1 and 3; 256D.03, subdivision 4;
256D.05, subdivision 1; 256D.051, subdivisions 1 and 1a; 256D.10;
256D.101, subdivision 3; 256H.03, subdivisions 4 and 6; 256H.05,
subdivision Ib, and by adding a subdivision; 2561.05, subdivisions
la, 1b, and 10; 268.914, subdivision 2; 340A.311; 340A.316;
340A.504, subdivision 3; 349A.10, subdivision 3; 357.021, subdivi
sion 2; 508.82; 508A.82; 518.551, subdivisions 5 and 12; 518.64,
subdivisions 1, 2, and 5; 611.27, subdivision 7; and 626.861, subdi
visions 1 and 4; Laws 1991, chapters 233, sections 2, subdivision 2;
and 3; 254, article 1, sections 7, subdivision 5; and 14, subdivision
19; and 356, articles 1, section 5, subdivision 4; 2, section 6,
subdivision 3; and 6, section 4, by adding a subdivision; proposing
coding for new law in Minnesota Statutes, chapters 4A; 16A; 16B;
44A' 84' 136C' 137' 144' 144A' 241' 244' 245' 246' 252' 256' 256B'
2561); 2561; 290; ~nd 518; r~peal;ng Minn'esot~ Sta'tute~ 1990:
sections 41A.051; 84.0885; 84A.51, subdivisions 3 and 4; 89.036;
136A.143; 136C.13, subdivision 2; 141.21, subdivision 2; 144A.15,
subdivision 6; 211A.04, subdivision 2; 245.0311; 245.0312; 246.14;
253B.14; 256B.056, subdivision 3a; 256B.495, subdivision 3;
2561.05, subdivision 7; 270.185; and 609.37; Minnesota Statutes
1991 Supplement, sections 97A.485, subdivision 1a; 136E.01;
136E.02; 136E.03; 136E.04; 136E.05; 256.9657, subdivision 5;
256.969, subdivision 7; 256B.74, subdivisions 8 and 9; and 2561.05,
subdivision 7a; Laws 1991, chapter 292, article 4, section 77.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.
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The question was taken on the repassage of the bill and the roll
was called. There were 72 yeas and 62 nays as follows:

Those who voted in the affirmative were:

Anderson, I. Dorn Kinkel Osthoff
Anderson, R. Farrell Krambeer Ostrom
Batta1lia Garcia Krueger Pelowski
Bauer y Greenfield Lieder Pugh
Begich Hasskamp Lourey Reding
Bertram Hausman Mariani Rest
Bishop Jacobs McEachern Rice
Bodahl .Ianezich McGuire Rodosovich
Brown Jaros Milbert Rukavina
Carlson Jefferson Munger Sarna
Carruthers Johnson, A. Murphy Segal
Clark Johnson, R. Nelson, K. Simoneau
Cooper Kahn O'Connor Skoglund
Dauner Kalis Orenstein Solberg
Dawkins Kelso Orfleld Sparby

Those who voted in the negative were:

Abrams Goodno Koppendrayer Olsen, S.
Anderson, R. H. Gruenes Krinkie Olson, E.
Beard Gutknecht Lasley Olson, K.
Bettermann Hanson Leppik Omann
Blatz Hartle Limmer Onnen
Boo Haukoos Lynch Ozment
Davids Heir Macklin Pauly
Dempsey Henry Marsh Pellow
Dille Hufnagle McPherson Peterson
Erhardt Hugoson Morrison Runbeck
Frederick Jennings Nelson, S. Schafer
Frerichs Johnson, V. Newinski Schreiber
Girard Knickerbocker Ogren Seaberg

Steensma
Thompson
Trimble
'Iunheim
Vanasek
Vellenga
Wagenius
Wejcman
Welle
Wenzel
Winter
Spk.Long

Smith
Stanius
Sviggum
Swenson
Tompkins
Uphus
Valento
Waltman
Weaver
Welker

The bill was repassed, as amended by Conference, and its title
agreed to.

CALL OF THE HOUSE LIFrED

Welle moved that the call of the House be dispensed with. The
motion prevailed and it was so ordered.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2113

A bill for an act relating to traffic regulations; authorizing the
operation of flashing lights and stop arms on school buses transport
ing persons age 18 and under to and from certain activities;
authorizing revolving safety lights on rural mail carrier vehicles;
requiring school bus sign on school bus providing such transporta
tion; amending Minnesota Statutes 1991 Supplement, sections
169.441, subdivision 3; 169.443, subdivision 3, and by adding a
subdivision; and 169.64, by adding a subdivision.
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April 14, 1992

The Honorable Dee Long
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 2113, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F. No.
2113 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1991 Supplement, section 169.441,
subdivision 3, is amended to read:

Subd. 3. [SIGN ON BUS; APPLICATION OF OTHER LAW.]
Sections 169.442, subdivisions 2 and 3; 169.443, subdivision 2; and
169.444, subdivisions 1, 4, and 5, apply only if the school bus bears
on its front and rear a plainly visible sign containing the words
"school bus" in letters at least eight inches in height.

Except as provided in section 169.443, subdivision §., the sign
must be removed or covered when the vehicle is being used as other
than a school bus.

Sec. 2. Minnesota Statutes 1991 Supplement, section 169.443,
subdivision 3, is amended to read:

Subd. 3. [WHEN SIGNALS NOT USED.] School bus drivers shall
not activate the prewarning flashing amber signals or flashing red
signals:

(1) in special school bus loading areas where the bus is entirely off
the traveled portion of the roadway and where no other motor
vehicle traffic is moving or is likely to be moving within 20 feet of the
bus;

(2) in residential or business districts of home rule or statutory
cities when directed not to do so by the local school administrator;

(3) when a school bus is being used on a street or highway for
purposes other than the actual transportation of school children to or
from school or a school-approved activity, except as provided in
subdivision 8;

(4) at railroad grade crossings; and
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(5) when loading and unloading people while the bus is completely
off the traveled portion of a separated, one-way roadway that has
adequate shoulders. The driver shall drive the bus completely off the
traveled portion of this roadway before loading or unloading people.

Sec. 3. Minnesota Statutes 1991 Supplement, section 169.443, is
amended by adding a subdivision to read:

Subd. 8. [SCHOOL BUSES USED FOR RECREATIONAL AND
EDUCATIONAL ACTIVITY] ~ school bus that transports over
regular routes and on re~lar schedules persons age 18 or under to
and from a reguIai-1Ysch uled recreational or educational activity
must comply with subdivisions ! and 7. Notwithstanding section
169.441, subdivision £, ~ school bus may provide such transportation
only if (1) the "school bus" ~~ !!.y section 169.443
subdivision 3, ~ plainlyViSlble; (2) ~ school bus has ~ valid
certificate of inspection under section 169.451; (3) the driver of the
school bus possesses ~ driver's license with ~ valid school bus
endorsement under section 171.10; and (4) the entity that organizes
the recreatiOnal or educational activity, or the contractor who
provides the school buses to the eh'tity, consults with the superin
tendent of the school district in w ich the activity ~ located or the
superintendeiit'SdeSlgnee on the safety of the regular routes used.

Sec. 4. Laws 1988, chapter 573, section 1, is amended to read:

Section 1. [DULUTH TRANSIT BUSES ARE NOT SCHOOL
BUSES.]

Notwithstanding Minnesota Statutes, section 169.01, subdivision
6, and 171.01, subdivision 21, the Duluth transit authority may
transport secondary students to or from a school, or to or from
school-related activities within the city of Duluth, on fixed routes
and schedules or under an agreement with independent school
district No. 709, in a publicly owned transit bus. For the purposes of
this section

fi
secondary students include students in grade six who

attend ~ sc 001 serving grades six through eight.

Sec. 5. [EFFECTIVE DATE.]

Section ! ~ effective the day after the school board in section!
complies with MinnesotiStatutes, section 645.021, subdivision 3."

Delete the title and insert:

"A bill for an act relating to traffic regulations; authorizing the
operation of flashing lights and stop arms on school buses transport
ing persons age 18 and under to and from certain activities;
requiring school bus sign on school bus providing such transporta
tion; amending Minnesota Statutes 1991 Supplement, sections
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169.441, subdivision 3; and 169.443, subdivision 3, and by adding a
subdivision; Laws 1988, chapter 573, section 1."

We request adoption of this report and repassage of the bill.

House Conferees: HOWARD ORENSTEIN, ALICE M. JOHNSON AND
ARTHUR W. SEABERG.

Senate Conferees: RICHARD J. COHEN, SAM G. SOLON AND LYLE G.
MEHRKENS.

Orenstein moved that the report of the Conference Committee on
H. F. No. 2113 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.

H. F. No. 2113, A bill for an act relating to traffic regulations;
authorizing the operation of flashing lights and stop arms on school
buses transporting persons age 18 and under to and from certain
activities; authorizing revolving safety lights on rural mail carrier
vehicles; requiring school bus sign on school bus providing such
transportation; amending Minnesota Statutes 1991 Supplement,
sections 169.441, subdivision 3; 169.443, subdivision 3, and by
adding a subdivision; and 169.64, by adding a subdivision.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson,l
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begtch
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Davids
Dawkins

Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson

Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey

Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein

Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
HRsl
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal
Simoneau
Skoglund
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Smith
Solberg
Sparby
Stanius
Steensma

Sviggum
Swenson
Thompson
Tompkins
Trimble

Tunheim
Uphus
Valenta
Vanasek
Vellenga

Wagenius
Waltman
Weaver
Wejcman
Welker

Welle
Wenzel
Winter
Spk.Long

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1910

A bill for an act relating to corporations; providing for the
formation, organization, operation, taxation, management, and
ownership oflimited liability companies; prescribing the procedures
for filing articles of organization; establishing the powers of a
limited liability company; providing for the naming of a limited
liability company; providing for the appointment of a resident agent
for a limited liability company; establishing the relationship of the
members of a limited liability company to each other and to third
parties; permitting the merger of one or more limited liability
companies with other domestic limited liability companies and
domestic and foreign corporations; providing for the dissolution,
winding up, and termination of a limited liability company; provid
ing for foreign limited liability companies to do business in this
state; defining certain terms; amending Minnesota Statutes 1990,
sections 211B.15, subdivision 1; 290.01, by adding a subdivision;
302A.Oll, subdivision 19; 302A.1l5, subdivision 1; 302A.121, sub
division 2; 302A.601, by adding a subdivision; 308A.005, subdivi
sion 6; 308A.121, subdivision 1; 317A.Oll, subdivision 16;
317A.1l5, subdivision 2; 319A.02, subdivision 5, and by adding a
subdivision; 319A.03; 319A.05; 319A.06, subdivision 2; 319A.07;
319A.12, subdivisions 1a and 2; 319A.20; 322A.01; 322A.02;
333.001; 333.18, subdivision 2; 333.20, subdivision 2; and 333.21,
subdivision 1; Minnesota Statutes 1991 Supplement, sections
290.06, subdivision 22; 302A.471, subdivision 1; and 500.24, subdi
vision 3; proposing coding for new law as Minnesota Statutes,
chapter 322B.

April 14, 1992

The Honorable Dee Long
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 1910, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F. No.
1910 be further amended as follows:
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Pages 1 and 2, delete section 1, and insert:

"Section 1. Minnesota Statutes 1990, section 21lB.15, subdivision
1, is amended to read:

Subdivision 1. [DEFIWITIO~I DEFINITIONS.] (a) For purfioses of
this section, the following terms have the meanings given t em.

(b) "Corporation" feF flY'fleses af this se.tieR means a corporation
organized for profit that does business in Minnesota.

(c) "Limited liability company" means a limited liability company
formed under chapter 322B, or under similar laws of another state,
that does business in Minnesota.

Sec. 2. Minnesota Statutes 1990, section 21lB.15, subdivision 2, is
amended to read:

Subd. 2. [PROHIBITED CONTRIBUTIONS.] A corporation or
limited liability company may not make a contribution or offer or
agree to make a contribution, directly or indirectly, of any money,
property, free service of its officers or employees, or thing of
monetary value to a major political party, organization, committee,
or individual to promote or defeat the candidacy of an individual for
nomination, election, or appointment to a political office. For the
purpose of this subdivision, "contribution" includes an expenditure
to promote or defeat the election or nomination of a candidate to a
political office that is made with the authorization or expressed or
implied consent of, or in cooperation or in concert with, or at the
request Or suggestion of, a candidate or committee established to
support or oppose a candidate.

Sec. 3. Minnesota Statutes 1990, section 21lB.15, subdivision 3, is
amended to read:

Subd. 3. [INDEPENDENT EXPENDITURES.] A corporation or
limited liability company may not make an independent expendI
ture or offer or agree to make an independent expenditure to
promote or defeat the candidacy of an individual for nomination,
election, or appointment to a political office. For the purpose of this
subdivision, "independent expenditure" means an expenditure that
is not made with the authorization or expressed or implied consent
of, or in cooperation or concert with, or at the request or suggestion
of, a candidate or committee established to support or oppose a
candidate.

Sec. 4. Minnesota Statutes 1990, section 21lB.15, subdivision 4, is
amended to read:

Subd. 4. [BALLOT QUESTION.] A corporation or limited liability
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company may make contributions or expenditures to promote or
defeat a ballot question, to qualify a question for placement on the
ballot unless otherwise prohibited by law, or to express its views on
issues of public concern. A corporation or limited liability company
may not make a contribution to a candidate for nomination, election,
or appointment to a political office or to a committee organized
wholly or partly to promote or defeat a candidate.

Sec. 5. Minnesota Statutes 1990, section 211B.15, subdivision 6, is
amended to read:

Subd. 6. [PENALTY FOR INDIVIDUALS.] An officer, manager,
stockholder, member, agent, employee, attorney, or other represen
tative of a corporation or limited liability company acting in behalf
of the corporation or limited liability company who violates this
section may be fined not more than $20,000 or be imprisoned for not
more than five years, or both.

Sec. 6. Minnesota Statutes 1990, section 211B.15, subdivision 7, is
amended to read:

Subd. 7. [PENALTY FOR CORPORATiONS OR LIMITED LIA
BILITY COMPANIES.] A corporation or limitedITability company
convicted of violating this section is subject to a fine not greater
than $40,000. A convicted domestic corporation or limited liability
company may be dissolved as well as fined. If a foreign or nonresi
dent corporation or limited liability company is convicted, in addi
tion to being fine<!, its right to do business in this state may be
declared forfeited.

Sec. 7. Minnesota Statutes 1990, section 211B.15, subdivision 9, is
amended to read:

Subd. 9. [MEDIA PROJECTS.] It is not a violation of this section
for a corporation or limited liability company to contribute to or
conduct public media projects to encourage individuals to attend
precinct caucuses, register, or vote if the projects are not controlled
by or operated for the advantage of a candidate, political party, or
committee.

Sec. 8. Minnesota Statutes 1990, section 211B.15, subdivision 10,
is amended to read:

Subd. 10. [MEETING FACILITIES.] It is not a violation of this
section for a corporation or limited liability company to provide
meeting facilities to a committee, political party, or candidate on a
nondiscriminatory and nonpreferential basis.

Sec. 9. Minnesota Statutes 1990, section 211B.15, subdivision 11,
is amended to read:
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Subd. 11. [MESSAGES ON CORPOR.'.TE PREMISES.] It is not a
violation of this section for a corporation or limited liability com
~ selling products or services to the public to post on its public
premises messages that promote participation in precinct caucuses,
voter registration, or elections if the messages are not controlled by
or operated for the advantage of a candidate, political party, or
committee."

Renumber the sections of article 1 in sequence

Correct internal references

Amend the title as follows:

Page 1, line 20, delete "subdivision I" and insert "subdivisions 1,
2,3,4,6,7,9,10, and II"

We request adoption of this report and repassage of the bill.

House Conferees: ANN H. REST, RoN AERAMS AND KRIS HASSKAMP.

Senate Conferees: EMBER D. REICHGOTT, LAWRENCE J. POGEMILLER
AND WILLIAM V. BELANGER, JR.

Rest moved that the report of the Conference Committee on H. F.
No. 1910 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

H. F.No. 1910, A bill for an act relating to corporations; providing
for the formation, organization, operation, taxation, management,
and ownership of limited liability companies; prescribing the proce
dures for filing articles of organization; establishing the powers of a
limited liability company; providing for the naming of a limited
liability company; providing for the appointment of a resident agent
for a limited liability company; establishing the relationship of the
members of a limited liability company to each other and to third
parties; permitting the merger of one or more limited liability
companies with other domestic limited liability companies and
domestic and foreign corporations; providing for the dissolution,
winding up, and termination of a limited liability company; provid
ing for foreign limited liability companies to do business in this
state; defining certain terms; amending Minnesota Statutes 1990,
sections 211B.15, subdivision 1; 290.01, by adding a subdivision;
302A.011, subdivision 19; 302A.115, subdivision 1; 302A.121, sub
division 2; 302A.60l, by adding a subdivision; 308A.005, subdivi
sion 6; 308A.121, subdivision 1; 317A.On, subdivision 16;
317A.115, subdivision 2; 319A.02, subdivision 5, and by adding a
subdivision; 319A.03; 319A.05; 319A.06, subdivision 2; 319A.07;
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319A.12, subdivisions 1a and 2; 319A.20; 322A.01; 322A.02;
333.001; 333.18, subdivision 2; 333.20, subdivision 2; and 333.21,
subdivision 1; Minnesota Statutes 1991 Supplement, sections
290.06, subdivision 22; 302A.471, subdivision 1; and 500.24, subdi
vision 3; proposing coding for new law as Minnesota Statutes,
chapter 322B.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 129 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Abrams Frederick Kinkel Olsen, S. Simoneau
Anderson, I. Frerichs Knickerbocker Olson, E. Skoglund
Anderson, R. Garcia Koppendrayer Olson, K. Smith
Anderson, R. H. Girard Krambeer Omann Solberg
Battaglia Goodno Krinkie Onnen Sparby
Bauerly Greenfield Krueger Orenstein Stanius
Beard Gruenes Lasley Orfield Steensma
Begich Gutknecht Leppik Osthoff Sviggum
Bertram Hanson Lieder Ostrom Swenson
Bettermann Hartle Limmer Ozment Thompson
Bishop Hasskamp Lourey Pauly Tompkins
Blatz Haukoos Lynch Pellow Trimble
Bodahl Hausman Macklin Pelowski Tunheim
Boo Heir Mariani Peterson Uphus
Brown Henry Marsh Pugh Valento
Carlson Hufnagle McEachern Reding Vellenga
Carruthers Hugoson McGuire Rest Wagenius
Clark Jacobs McPherson Rice Waltman
Dauner Janezich Milbert Rodosovich Weaver
Davids Jaros Morrison Rukavina Wejcman
Dawkins Jefferson Murphy Runbeck Welker
Dempsey Johnson, A. Nelson, K. Sarna Welle
Dille Johnson, R. Nelson, S. Schafer Wenzel
Dorn Johnson, V. Newinski Schreiber Winter
Erhardt Kahn O'Connor Seaberg Spk. Long
Farrell Kelso Ogren Segal

Those who voted in the negative were:

Cooper Jennings

The bill was repassed, as amended by Conference, and its title
agreed to.

MESSAGES FROM THE SENATE, Continued

The following messages were received from the Senate:
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Madam Speaker:
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I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 1691, A bill for an act relating to courts; authorizing
certain appearances in conciliation court; modifying and clarifying
conciliation court jurisdiction and procedures; increasing jurisdic
tional amounts; amending Minnesota Statutes 1990, sections
487.30, subdivisions 1, 3a, 4, 7, 8, and by adding subdivisions;
488A.12, subdivision 3; 488A.15, subdivision 2; 488A.16, subdivi
sion 1; 488A.17, subdivision 10; 488A.29, subdivision 3; 488A.32,
subdivision 2; 488A.33, subdivision 1; 488A.34, subdivision 9;
Minnesota Statutes 1991 Supplement, section 481.02, subdivision 3;
repealing Minnesota Statutes 1990, sections 487.30, subdivision 3;
488A.14, subdivision 6; 488A.31, subdivision 6.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Kelly, Cohen and Knaak.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

Pugh moved that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of 3 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S. F. No. 1691. The
motion prevailed.

Madam Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 2280, A bill for an act relating to state lands; authorizing
a conveyance of state lands to the city of Biwabik; authorizing the
private sale of certain tax-forfeited land in St. Louis county; autho
rizing the sale of tax-forfeited land in the city of Duluth; authorizing
the sale of certain land in the Chisago county.

PATRICK E. FLAHAVEN, Secretary of the Senate

Rukavina moved that the House refuse to concur in the Senate
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amendments to H. F No. 2280, that the Speaker appoint a Confer
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Madam Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 2030, A bill for an act relating to motor carriers; making
all persons who transport passengers for hire in intrastate commerce
subject to rules of the commissioner of transportation on insurance
and driver hours of service; amending Minnesota Statutes 1990,
sections 221.031, by adding a subdivision; and 221.141, by adding a
subdivision; Minnesota Statutes 1991 Supplement, section 221.025.

PATRICK E. FLAHAVEN, Secretary of the Senate

Rice moved that the House refuse to concur in the Senate
amendments to H. F No. 2030, that the Speaker appoint a Confer
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Madam Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1681, A bill for an act relating to commerce; regulating
data collection, enforcement powers, premium finance agreements,
temporary capital stock of mutual life companies, surplus lines
insurance, conversion privileges, coverages, rehabilitations and liq
uidations, the comprehensive health insurance plan, and claims
practices; requiring insurers to notify all covered persons of cancel
lations of group coverage; regulating continuation privileges and
automobile premium surcharges; regulating unfair or deceptive
practices; regulating insurance agent licensing and education; car
rying out the intent of the legislature to make uniform the statutory
service of process provisions under the jurisdiction of the depart
ment of commerce; permitting the sale of credit unemployment
insurance on the same basis as other credit insurance; requiring
consumer disclosures; specifying minimum loss ratios for credit
insurance; making various technical changes; amending Minnesota
Statutes 1990, sections 45.012; 45.027, by adding subdivisions;
45.028, subdivision 1; 47.016, subdivision 1; 48.185, subdivisions 4
and 7; 56.125, subdivision 3; 56.155, subdivision 1; 59A.08, subdi-
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visions 1 and 4; 59A.11, subdivisions 2 and 3; 59A.12, subdivision 1;
60A.02, subdivision 7, and by adding a subdivision; 60A.03, subdi
vision 2; 60A.07, subdivision 10; 60A.12, subdivision 4; 60A.17,
subdivision 1a; 60A.1701, subdivisions 3 and 7; 60A.19, subdivision
4; 60A.201, subdivision 4; 60A.203; 60A.206, subdivision 3; 60A.21,
subdivision 2; 60B.03, by adding a subdivision; 60B.15; 60B.17,
subdivision 1; 61A.011, by adding a subdivision; 62A.10, subdivision
1; 62A.146; 62A.17, subdivision 2; 62A.21, subdivisions 2a and 2b;
62A.30, subdivision 1; 62A.41, subdivision 4; 62A.54; 62B.01;
62B.02, by adding a subdivision; 62B.03; 62B.04, subdivision 2;
62B.05; 62B.06, subdivisions 1, 2, and 4; 62B.07, subdivisions 2 and
6; 62B.08, subdivisions 1, 3, and 4; 62B.09, subdivisions 1 and 2;
62B.11; 62C.142, subdivision 2a; 62C.17, subdivision 5; 620.101,
subdivision 2a; 620.22, subdivision 8; 62E.02, subdivision 23;
62E.11, subdivision 9; 62E.14, by adding a subdivision; 62E.15,
subdivision 4, and by adding subdivisions; 62E.16; 62H.01; 64B.33;
64B.35, subdivision 2; 65B.133, subdivision 4; 70A.11, subdivision 1;
71A.02, subdivision 3; 72A.07; 72A.125, subdivision 2; 72A.20,
subdivision 27, and by adding a subdivision; 72A.201, subdivision 3;
72A.22, subdivision 5; 72A.37, subdivision 2; 72A.43, subdivision 2;
72B.02, by adding a subdivision; 72B.03, subdivision 2; 72B.04,
subdivision 6; 80A.27, subdivisions 7 and 8; 80C.20; 82.31, subdivi
sion 3; 82A.22, subdivisions 1 and 2; 83.39, subdivisions 1 and 2;
270B.07, subdivision 1; and 543.08; Minnesota Statutes 1991 Sup
plement, sections 45.027, subdivisions 1, 2, 5, 6, and 7; 52.04,
subdivision 1; 60A.13, subdivision 3a; 600.15, subdivision 4;
600.17, subdivision 4; 62E.1O, subdivision 9; 62E.12; 72A.061,
subdivision 1; 72A.201, subdivision 8; and 82B.15, subdivision 3;
Laws 1991, chapter 233, section 111; proposing coding for new law in
Minnesota Statutes, chapters 60A; 62A; 62B; and 621; proposing
coding for new law as Minnesota Statutes, chapter 60K; repealing
Minnesota Statutes 1990, sections 60A.05; 60A.051; 60A.17, subdi
visions 1, La, lb, Ie, 2c, 2d, 3, 5, 5b, 6, 6b, 6e, 6d, 7a, 8, Sa, ga, 10, 11,
12, 13, 14, 15, 16, 17, 18, 19, 20, and 21; 65B.70; and 72A.13,
subdivision 3; Minnesota Statutes 1991 Supplement, section
60A.17, subdivision 1d.

PATRICK E. FLAHAVEN, Secretary of the Senate

Skoglund moved that the House refuse to concur in the Senate
amendments to H. F. No. 1681, that the Speaker appoint a Confer
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Welle, from the Committee on Rules and Legislative Administra-
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tion, pursuant to rule 1.09, designated the following bills as Special
Orders to be acted upon immediately following printed Special
Orders for today, Wednesday, April 15, 1992:

S. F. Nos. 2199 and 2628; H. F. No. 355; S. F. No. 1821; H. F. Nos.
2445, 2813 and 2050; S. F. No. 735; H. F. Nos. 2734, 3042 and 2018;
S. F. No. 1638; H. F. No. 2855; S. F. Nos. 1644,2233, 2319, 651 and
2396; H. F. No. 2723; S. F. Nos. 1898 and 304; H. F. Nos. 2042 and
1965; S. F. No. 1693; H. F. Nos. 804 and 2191; S. F. No. 2565; H. F. No.
2544; S. F. Nos. 976, 2115, 2011, 2227 and 1841; H. F. No. 2226; and
S. F. Nos. 1794, 2213, 2328, 2475 and 2162.

SPECIAL ORDERS

S. F. No. 2199 was reported to the House.

Wagenius moved to amend S. F. No. 2199, as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 16B.121, is amended
to read:

16B.121 [PURCHASE OF RECYCLED, REPAIRABLE, AND DU
RABLE MATERIALS.]

The commissioner shall take the recycled content and recyclabil
ity of commodities to be purchased into consideration in bid specifi
cations. l'he eemmissieHeF shall apply weightiHg ffieteFs te the
FeeyeleEl eeHteHt aDd FeeyelalJility eFiteFia ffi effieF te give a prefuF
eHtial tFeatmeHt te tIJese eriteFia. ,!:;tate ageHeies shall flllFehase
FeeyeleEl mateFials wheH sfleeifieati8Hs alIew the flraetieal lise ef the
reeyeleEl mateFials aDd the JlFiee 00es net """'**' the JlFiee ef
H8HFeeyeleEl mateFials by mere tIJaH teD fleFeeHt. If fl8ssihle, state
ageHeies sheHId flllFehase materials FeeyeleEl lFem waste geHerateEl
ffi tIHs stat&. When feasible and when the price of recycled materials
does not exceed the price of nonrecycled materials !J.y more than ten
percent, the commissioner, and state agencies when purchasing
under delegated authority, shall purchase recycled materials. In
order to maximize the quantity and quality of recycled materials
purchased, the commissioner, and state agencies when purchasing
under delegated authority, may also use other appropriate proce
dures to acquire recycled materials at the most economical cost to
the state.---

When purchasing commodities and services, the commissioner,
and state agencies when purchasing under delegated authority,
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shall~ and promote the preferred waste management practices
listed in section 115A.02, with special emphasis on reduction of the
quantity and toxicity of materials in waste. The commissioner, and
state agencies when purchasing under delegated authority, in devel
oping bid specifications, shall consider the extent to which "
commodity or product is durable, reusable, or recyclable and mar
ketable through the state resource recovery program.

Sec. 2. Minnesota Statutes 1991 Supplement, section 16B.122,
subdivision 2, is amended to read:

Subd. 2. [PURCHASES; PRINTING.] (a) Whenever practicable, a
public entity shall:

(1) purchase uncoated office paper and printing paper;

(2) purchase recycled content paper with at least ten percent
postconsumer material by weight;

(3) purchase paper which has not been dyed with colors, excluding
pastel colors;

(4) purchase recycled content paper that is manufactured using
little or no chlorine bleach or chlorine derivatives;

(5) use no more than two colored inks, standard or processed,
except in formats where they are necessary to convey meaning;

(6) use reusable binding materials or staples and bind documents
by methods that do not use glue;

(7) use soy-based inks; and

(8) produce reports, publications, and periodicals that are readily
recyclable within the state reS8urses resource recovery program.

(b) Paragraph (a), clause (1), does not apply to coated paper that is
made with at least 50 percent Hb& that has beeR FeeydeEi after HBe

by a BeHsumer postconsumer material.

(c) A public entity shall print documents on both sides of the paper
where commonly accepted publishing practices allow.

Sec. 3. [16B.123] [PACKING MATERIALS.]

be public entity shall purchase and use degradable loose foam
packing material manufactured from vegetable starches, unless the
cost of the packing material is more than ten percent greater than
the cost of packing material made from other resources. For the
purposes of this section, "packing material" means loose foam
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material, other than an exterior packaging shell, that i!' used to
stabilize, protect, cushion, or brace the contents of ~ package.

Sec. 4. Minnesota Statutes 1990, section 115.071, subdivision 1, is
amended to read:

Subdivision 1. [REMEDIES AVAILABLE.J The provisions of sec
tions 103F.701 to 103F.761, chapters 115, 115A, and 116 and all
rules, standards, orders, stipulation agreements, schedules of com
pliance, and permits adopted or issued by the agency thereunder or
under any other law now in force or hereafter enacted for the
prevention, control, or abatement of pollution may be enforced by
anyone or any combination of the following: criminal prosecution;
action to recover civil penalties; injunction; action to compel perfor
mance; or ether appropriate action, in accordance with the provi
sions of said chapters and this section.

Sec. 5. Minnesota Statutes 1991 Supplement, section 115A.02, is
amended to read:

115A.02 [LEGISLATIVE DECLARATION OF POLICY; PUR
POSES.]

(a) It is the goal of this chapter to improve waste management in
the state to serve the following purposes:

(1) Reduction in the amount and toxicity of waste generated;

(2) Separation and recovery of materials and energy from waste;

(3) Reduction in indiscriminate dependence on disposal of waste;

(4) Coordination of solid waste management among political
subdivisions; and

(5) Orderly and deliberate development and financial security of
waste facilities including disposal facilities.

(b) The waste management goal of the state is to foster an
integrated waste management system in a manner appropriate to
the characteristics of the waste stream. The following waste man
agement practices are in order of preference:

(1) waste reduction and reuse;

(2) waste recycling;

(3) composting of yard waste and food waste;



13646 JOURNAL OF THE HOUSE [99th Day

(4) resource recovery through mixed municipal solid waste com
posting or incineration; and

(5) land disposal.

Sec. 6. Minnesota Statutes 1990, section 115A.03, is amended by
adding a subdivision to read:

Subd. 6a. [COMMISSIONER.] "Commissioner" means the com-
mlSslOi1er of the pollution control agency. --- ~- --

Sec. 7. Minnesota Statutes 1990, section 115A.03, is amended by
adding a subdivision to read:

Subd. 24b. [POSTCONSUMER MATERIAL.] "Postconsumer ma
terial" means '" finished material that would normally be discardOO
as '" solid waste having completed its life cycle as '" consumer item.

Sec. 8. Minnesota Statutes 1990, section 115A.03, subdivision
36a, is amended to read:

Subd. 36a. [WASTE REDUCTIONi SOURCE REDUCTION.]
"Waste reduction" or "source reduction" means an activity that
prevents generationof waste or the inclusion of toxic materials in
waste, including, - - -- -

ill reusing a product in its original form-;

(2) increasing the life span of a product-;

(3) reducing material or the toxicity of material used in production
or packaging-; or

(4) changing procurement, consumption, or waste generation
habits to result in smaller quantities or lower toxicity of waste
generated.

Sec. 9. [115A.034] [ENFORCEMENT.]

Chapter 115A may be enforced ~ the commissioner under sec
tions 115.071 and 116.072.

Sec. 10. Minnesota Statutes 1990, section 115A.07, is amended by
adding a subdivision to read:

Subd. 3. [UNIFORM WASTE STATISTICS; GUIDELINES.] The
director, after consulting with the commissioner, the metropoll[,ill
council, local government units, representatives of the waste man
agement industry, and other interested persons, shall establish
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guidelines for unifonn collection and reporting of waste reduction,
generation. collection. transportation. storage, recyc~proceSSinJ
and disposal statistics necessary for proper waste management an
for reporting required Qy law. All persons and units of government
shan follow the guidelines established under this subdivision for the
purpose of collecting and reporting waste-related statistics re
quested under or required Qy law.

Sec. 11. Minnesota Statutes 1991 Supplement, section 1I5A.15,
subdivision 9, is amended to read:

Subd. 9. [RECYCLING GOAL.] By December 31, 1993, the com
missioner shall recycle at least 40 percent by weight of the solid
waste generated by state offices and other state operations located in
the metropolitan area. By J'.dlg>lst October 1 of each year the
commissioner shall report to the office and the metropolitan council
the recycling rates by county for state offices and other state
operations in the metropolitan area for the previous fiscal year. The
office shall incorporate these figures into the reports submitted by
the counties under section 1I5A.557, subdivision 3, to determine
each county's progress toward the goal in section 1I5A.551, subdi
vision 2.

Each state agency in the metropolitan area shall work to meet the
recycling goal individually. If the goal is not met by an agency, the
commissioner shall notify that agency that the goal has not been
met and the reasons the goal has not been met and shall provide
information to the employees in the agency regarding recycling
opportunities and expectations.

Sec. 12. Minnesota Statutes 1991 Supplement, section 1I5A.41I,
subdivision 1, is amended to read:

Subdivision 1. [AUTHORITY; PURPOSE.] The director with
assistance from the commissioner shall prepare and adopt a report
on solid waste management policy excluding the metropolitan area.
The report must be submitted by the director to the legislative
commission on waste management by ~1e"e",ileF ±& July.! of each
even-numbered year and may include reports required under sec
tions 1I5A.551, subdivision 4, and 1I5A.557, subdivision 4.

Sec. 13. Minnesota Statutes 1990, section 1I5A.557, subdivision
3, is amended to read:

Subd. 3. [ELIGIBILITY TO RECEIVE MONEY.] (a) To be eligible
to receive money distributed by the office under this section, a
county shall within one year of October 4, 1989:

(I) create a separate account in its general fund to credit the
money; and
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(2) set up accounting procedures to ensure that money in the
separate account is spent only for the purposes in subdivision 2.

(b) In each following year, each county shall also:

(l) have in place an approved solid waste management plan or
master plan including a recycling implementation strategy under
section 115A.551, subdivision 7, or 473.803, subdivision l e, and a
household hazardous waste management plan under section
115A.96, subdivision 6, by the dates specified in those provisions;

(2) submit a report by i\"gYst March 1 of each year to the office
detailing how the money was spent and the resulting gains achieved
in solid waste management practices during the previous Hseal
calendar year; and

(3) provide evidence to the office that local revenue equal to 25
percent of the money sought for distribution under this section will
be spent for the purposes in subdivision 2.

(c) The office shall withhold all or part of the funds to be
distributed to a county under this section if the county fails to
comply with this subdivision and subdivision 2.

Sec. 14. [115A.56] [RECYCLED CONTENT; LABELS.]

12 person may not label or otherwise indicate on ~ product or
package for sale or distriOiltion that the product or package contains
recycled material unless at least ten percent~ weight of the product
or package consists of postconsumer material.

Sec. 15. Minnesota Statutes 1990, section 115A.63, subdivision 3,
is amended to read:

Subd. 3. [RESTRICTIONS.] No waste district shall be established
within the boundaries of the Western Lake Superior Sanitary
District established by Laws 1971, chapter 478, as amended. No
waste district shall be established wholly within one county. The
emee director shall not establish a waste district wi thin or extend
ing into the metropolitan area, nor define or alter the powers or
boundaries of a district, without the approval of the metropolitan
council. The council shall not approve a district unless the articles of
incorporation of the district require that the district will have the
same procedural and substantive responsibilities, duties, and rela
tionship to the metropolitan agencies as a metropolitan county. l'he
emee shall Bet estaillisl> a E1istriet tmless tRe l'etitioRers E1emoR
strate tRat tRey are "Raille to ffiI4Hl tRe I'"rl'oses ef a E1istriet
tl>FS"gl> jeffit aetHffi llF>EIer seetieR 47Ui9. The emee director shall
require the completion of a comprehensive solid waste management
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plan conforming to the requirements of section 115A.46, by petition
ers seeking to establish a district.

Sec. 16. Minnesota Statutes 1990, section 115A.81, subdivision 2,
is amended to read:

Subd. 2. [DESIGNATION.] "Designation" means a requirement by
a waste management district or county that all or any portion of the
mH<ed mlHlisi"al solid waste that is generated within its boundaries
or any service area thereof be delivered to a processing or disposal
facility identified by the district or county.

Sec. 17. Minnesota Statutes 1991 Supplement, section 115A.83, is
amended to read:

115A.83 [EXEMPTION.]

The designation may not apply to or include:

(1) materials that have not been amegated~ the generator with
other solid waste and are se"aFat Wem ~mIlRisi"al aeIi<I
waste "'*' Fe;;e;;;eFeol faF _ ffi tReiF aFigiRal faFm ..., faF lISe ffi
maRllrastllFiRg "Fasesses managed separately from other solid waste
if the materials are managed using !! waste management practice
that ~ the same as or higher on the preferred waste management
practices list in section 115A.02 than the waste management
practice that ultimately would be applied to those materials in the
form in which they would arrive at the designated facility if they
were subject to designation;

(2) recyclable materials that are being recycled;

(3) materials that are processed at a resource recovery facility at
thecapacity in operation at the time that the designation plan is
approved by the reviewing authority; ...,

~ (4) materials that are separated at a permitted transfer station
located within the boundaries of the designating authority for the
purpose of recycling the materials if: (i) the transfer station was in
operation on January 1, 1991; or (ii) the materials were not being
separated for recycling at the designated facility at the time the
transfer station began separation of the materials; or

(5) materials separated from construction debris prior to final
processmg or disposal if the materials are managedconsistent with
clause (1).

Fe>tRe "Il",ases ef this sestiaR, "lRaRllfustllFiag "Fasesses" EIees
Rat iRslllole tRe tFeatlReRt efwaste afteF sallestiaR faF tRe "Il",ase ef
salR"astiRg.
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l'he e"e..."tie..s ... tIHa seetis.. aj>fl!y to eaIy theae ...aterials
S8)3QmteEl Hem mHred ffiYBiei)3alaalKl waste that; aFe managed ffi a
...a....er that is "referrea """" the "ri...ary ...a ..age ... e..t ...ethaa ef
the aesig-Bated faeility \:IllfieF seetien IHi1'\.g~; J38Pag:FaJ3h w..

Sec. 18. Minnesota Statutes 1990, section 115A.87, is amended to
read:

115A.87 [JUDICIAL REVIEW.]

An action challenging a designation must be brought within 60
days of the approval of the designation by the reviewing authority.
The action is subject to section 562.02.

In any action challenging !! designation ordinance or the imple
mentation of !! designation ordinance, the Mirson bringing the
Challenge shall notif'Ythe attorney general. T e attorney general
may intervene in any adiillnistrative or court action to represent the
state's interest in designation of solid waste.

Sec. 19. Minnesota Statutes 1991 Supplement, section 115A.9157,
subdivision 5, is amended to read:

Subd. 5. [COLLECTION AND MANAGEMENT PROGRAMS.] By
April 15, 1994, the manufacturers or their representative organiza
tion shall implement permanent programs, based on the results of
the pilot projects required in subdivision 3 4, that may be reasonably
expected to collect 90 percent of the waste rechargeable batteries
and the participating manufacturers' products powered by recharge
able batteries that are generated in the state. The batteries and
products collected must be recycled or otherwise managed or dis
posed of properly.

Sec. 20. Minnesota Statutes 1991 Supplement, section 115A.93,
subdivision 3, is amended to read:

Subd. 3. [LICENSE REQUIREMENTSi PRICING BASED ON
VOLUME OR WEIGHT.] (a) A licensing authority shaII require that
licensees to impose charges for collection of mixed municipal solid
waste ""'F3' that increase with the volume or weight of the waste
collected. --

(b) A licensing authority may impose requirements that are
consistent with the county's solid waste policies as a condition of
receiving and maintaining a license.

(c) A licensing authority shall prohibit mixed municipal solid
waste collectors from imposing a greater charge on residents who
recycle than on residents who do not recycle.
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Sec. 21. Minnesota Statutes 1990, section 115A.93, is amended by
adding a subdivision to read:

Subd. 3a. [VOLUME REQUIREMENT; BAGS.] ~ licensing au
thority that requires ~ pricinl( system based on volume insteadOf'
weight under subdivision ;! shall determine aoase unit size for an
average small quantity household generator and establish, or re
quire theTICeDsee to establish, ~ multiple unit pricing system that
ensures that amounts of waste generated in excess of the base unit
amount are priced higher than the base unit price.

Sec. 22. [115A.9301] [SOLID WASTE COLLECTION; VOLUME
OR WEIGHT-BASED PRICING.]

Subdivision 1. [REQUIREMENT.] A local government unit that
collects ChargeS-for solid waste collectwnmrectly from waste genef
ators shaH implement charges that increase as theVOlUme or weig t
of the waste collected on-site from each generator's residence or
place of business increases.

Subd. 2. [VOLUME REQUIREMENT; BAGS.] If a local govern
ment unit implements a pricing system based on Volumemstead of
weight under subdivision h!! shall determine a base unit size for an
average small quantity househOIdgenerator and establish ~ multi
~ unit pricing system that ensures that amounts of waste genj[
ated in excess of the base unit amount are priced higher than~
base unit price.

Sec. 23. Minnesota Statutes 1991 Supplement, section 115A.931,
is amended to read:

115A.931 [YARD WASTE PROHIBITION.]

(a) Except as authorized by the agency, in the metropolitan area
after January 1, 1990, and outside the metropolitan area after
January 1, 1992, a person may not place yard waste:

(1) in mixed municipal solid waste;

(2) in a disposal facility; or

(3) in a resource recovery facility except for the purposes of
composting or co-composting.

(b) Yard waste subject to this subdivision is includes garden
wastes, leaves, lawn cuttings, weeds, shrub and tree waste, and
prunings.

Sec. 24. [115A.951] [TELEPHONE DIRECTORIES.]
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Subdivision 1. [DEFINITION.] For the pu7ses of this section, a
"telephone directory" means ~ prmte.r1ist0 resideiitial, govern-=
mental, or commerciaftelePhone service subscribers or users, or !'c
combination of subscribers or user"!, that contains more than 7,500
listings and ~ distributed to the su SciWers or users.

Subd. 2. [PROHIBITION.] A person may not place ~ telephone
directory:

(2) in ~ disposal facility; or

(3) in ~ resource recovery facility, except ~ recycling facility.

Subd. 3. [RECYCLABILITY.] (a) A person may not distribute ~

telijihOne directory to any person in this state unless the telephone
directory:

(1) ~ printed on paper that contains recycled postconsumer
material and ~ recyclable;

(2) ~ printed with vegetable oil-based inks that contain no heavy
metals or other toxic materials; and

(3) ~ bound with materials that pose no significant barriers to
recycling of the directory.

(b) Paragraph~ clause ill applies when there ~ more than one
supplier of paper that contains recycled postconsumer material. .!f
there ~ only one supplier of paper that contains recrii'ed postcon
sumer material, paragraph~ clause ill applies if t e cost of the
recycled content paper ~ no more than ten percent greatertiian the
cost of~ without recycled postconsumer material.

Subd. 4. [COLLECTION OF USED DIRECTORIES.] Each pub
lisher or aistributor of telephone directories shall:

(1) provide for the collection and delivery to ~ recycler of waste
telephone directories;

(2) inform recipients of directories of the collection system;

(3) maintain records that specify how directories have been
corrected and where they were delivered for recycling; and

(4) allow access to collection and recycling records, upon request,
~ local government staff who have waste management responsibil
itYor~ agency staff authorized~ the commissioner to inspect the
records.
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Sec. 25. Minnesota Statutes 1990, section 115A.981, is amended to
read:

115A.981 [SOLID WASTE DISPOSAb K\ClblTIES .\NNU1\b
REPORTING MANAGEMENT; ECONOMIC STATUS AND OUT
LOOK.]

Subdivision 1. [RECORD KEEPING REQUIREMENTS.) The
owner or operator of a solid waste disposal facility must maintain
the records necessary to comply with the requirements of subdivi
sion 2.

Subd. 2. [ANNUAL REPORTING.] (a) The owner or operator of a
solid waste disposal facility _

m shall submit an annual report to the age .."", ........, see~is..
IHiA.gg;commissioner that includes:

~ (1) a....lIally effi'tify a certification that H; the owner or operator
has established financial assurance for closure, postclosure care, and
corrective action at the facility by using one or more ofthe financial
assurance mechanisms specified by rule and specification of the
financial assurance mechanism used, includlllg the amount paidlil
or assured during the past year and the total amount of financial
assurance accumulated to date; and

+&} (2) me a fee schedule with tile age.."", with tile a....lIal~

W '!'he fee sshedllle ffill8t list; of fees charged !?y the facility for
waste management, including all tipping fees, rates, charges, sur
charges, and any other fees charged by to each classification of
customer. -

(b) The agency may suspend the operation of a disposal facility
whose permittee fails to file the information required under this
subdivision. The owner or operator of a facility may not increase fees
until 30 days after the owner or operator has submitted a fee
schedule amendment to the age .."", commissioner.

Subd. 3. [NJEWCY REPORT.) (a) The age ..ey commissioner shall
report to the legislative commission on waste management by July
1 of each odd-numbered year on the >;iaBiIi~ economic status and
outlook of the state's solid waste I'Fseessi..g ....a disjlssal eajlaBiffiy,
tile~ ef esmjle~i~ive faF<;ee in tile maFke~ i..e1l1di..g reeyeli..g,
eaffiJ38stiRg, waste FedaetisF1 aDd iaeiBerati8F1, management sector
including:

(1) an estimate of the extent to which e"is~i..g fees prices for
seF>;iees aFe sullieie.. ~ faF faeili~ de',elsl'me..~, e..gi..eeFi..g, solid
waste management paid !?y consumers reflect costs related to
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environmental and safety faet8FB, the flF8gFess af the iBdHstF:", ffi
meetiBg the state!a waste maBagemeBt gaals, P"ylii health protec
ti0i)' includin~ a discussion of how prices are pu ic y and privately
su sidized an how identifioo costs of waste management are not
reflected in the prices;

(2) a discussion of how the market structure for solid waste
management influences prices, considering:

(i) changes in the solid waste management market structure;

(ii) the relationship between public and private involvement in the
market; and

(iii) the effect on market structures of waste management laws
and ruleS; arnr - - -- --

(3) any recommendations for Fegalati8Bs strengthening or improv
~ the market structure for solid waste management to ensure
protection of human heafill iiiid theeilvironment, taking into
account the preferred waste management practices listed in section
115A.02 and considering the experiences of other states.

(b) In preparing the report, the ageB"3' commissioner shall,

(1) consult with the director; the metropolitan council; local
government units; solid waste collectors, transporters, and proces
sors; owners and operators of solid waste disposal fac1Ilties; and
other interestoopersons;

(2) consider information received under subdivision 2; and

(3) analyze information gathered and comments received relating
to1lie most recent solid waste management P2!!£y report prepared
under section 115AA11.

The commissioner shall also recommend any legislation necessary
to ensure adequate and reliable information needed for preparation
of the report.

(c) If an action recommended !!y the commissioner under para
~ (a) would significantly affect the solid waste management
market structure, the commissioner shall, in consiiltation with the
entities listed in paragraph iQ2, clause ill prepare and include in the
report an analysis of the potential impacts and effectiveness of the
action, including impacts on:

(1) the public and private waste management sectors;
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(2) future innovation and responsiveness to new approaches to
solid waste management; and

(3) the costs of waste management.

(d) The report must also include:

(1) statewide and facility by facility estimates of the total poten
tial costs and liabilities associated with solid waste disposal facili
ties for closure and postelosure care, response costs under chapter
115B, and any other potential costs, liabilities, or financial respon
sibilities;

(2) statewide and facility by facility requirements for proof of
financial responsibility under section 116.07, subdivision 4hi "'*'

00 .... ann"al ""date addpessing 8ew eaeh faeility is <aeeting its
linaneial pes"onsiBility IlB<!eP seetion IHl.Q7, s"Bdivision 4h, and
how each facility is meeting those requirements.

Sec. 26. Minnesota Statutes 1990, section 325E.125, subdivision 1,
is amended to read:

Subdivision 1. [IDENTIFIC.\TIQ~I LABELING.] (a) The manufac
turer of a button cell battery that is to be sold inthis state shall
ensure that each battery is labeled to clearly iElentiliaBle as te
identify for the final consumer of the battery the type of electrode
used in the battery.

(b) The manufacturer of a rechargeable battery that~ to be sold in
this state shall ensure that each rechargeable battery ~ labeled to
clearly identify for the final consumer of the battery the~ of
electrode used in the battery and the name and address of the
manufacturer.tile manufacturer of a rechargeab1eOattery shall also
provide clear instructions for properly recharging the battery.

Sec. 27. [325E.39] [SALE OF PETROLEUM-BASED SWEEPING
COMPOUND PRODUCTS PROHIBITED.]

Subdivision 1. [PROHIBITION.] ~ person may not offer for sale or
sell any sweeping compound product containing petroleum oil.

Suhd. 2. [PENALTY] ~ person who violates this section ~~
of a misdemeanor.

Sec. 28. Minnesota Statutes 1990, section 473.844, subdivision 4,
is amended to read:

Subd. 4. [RESOURCE RECOVERY GRANTS AND LOANS.] The
grant and loan program under this subdivision is administered by
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the metropolitan council. Grants and loans may be made to any
person for resource recovery projects. The grants and loans may
include the cost of planning, acquisition ofland and equipment, and
capital improvements. Grants and loans for planning may not
exceed 50 percent of the planning costs. Grants and loans for
acquisition of land and equipment and for capital improvements
may not exceed 50 percent of the cost of the project. Grants and loans
may be made for public education on the need for the resource
recovery projects. A grant or loan for land, equipment, or capital
improvements may not be made until the metropolitan council has
determined the total estimated capital cost of the project and
ascertained that full financing of the project is assured. Grants and
loans made to cities, counties, or solid waste management districts
must be for projects that are in conformance with approved master
plans. A grant or loan to a city or town must be reviewed and
approved by the county for conformance with the county master
plan. The council shall require, where practical, cooperative pur
chase between cities, counties, and districts of capital equipment.

Sec. 29. Minnesota Statutes 1991 Supplement, section 473.849, is
amended to read:

473.849 [PROHIBITION; SOLID WASTE DISPOSAL.]

No person may place "FeeesseEl el' ,m"FeeesseEl ""*"'! m"miei"al,
or transport for placement, solid waste that is generated in the
metropolitan area in '! portion of a disposal facility that does not
comply with the minimum requirements for design, construction,
and operation of a new""*"'! mllBiei"al seli<l wasl;e disposal facility
""""'" HiBBeseta RHles iB efleet "" JaBllaFY 1,~ for the~ of
solid waste beinf; disposed. Each metropolitan county shall, and
each county in w ich is located a disposal facility may, enforce this
prohibition and may impose penalties and recover attorney fees and
court costs to the same extent as for enforcement of a designation
ordinance under section 115A.86, subdivision 6. The commissioner
of the pollution control agency may enforce this section under
section 115.071 or 116.072.

Sec. 30. Laws 1991, chapter 337, section 90, is amended to read:

Sec. 90. [REPEALER.]

(a) Minnesota Statutes 1990, sections 16B.125; 115A.953;
325E.045; and 473.844, subdivision 3, are repealed. Laws 1989,
chapter 325, section +l 72, subdivision 2, is repealed.

(b) Minnesota Statutes 1990, sections 473.149, subdivision 2b;
473.803, subdivision 1a; 473.806; 473.831; 473.833; and 473.840, are
repealed.
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Sec. 31. [AUTOMOBILE WASTE; STUDY AND RECOMMENDA
TIONS.]

The legislative commission on waste management, in consulta
tion wIth the commissioner ofthe pollution control agency, the
mrector of the office of waste management, and other interestea
persons, shaiistudy the exIsting system for managingautomobile
related wastes otherthan air emissions and, if necessary, recom
mend appropriateTegislatloil for consideration during the 1993
legislative session to ensure that materials from automobiles that
cause damage if released into the environment are properly remOVe<!
and managed during maintenance and prior to recycling or disposal
of the automobiles and to ensure that waste automobile hulks are
properly recycled or dispos~

Sec. 32. [CONSTRUCTION DEBRIS; STUDY AND RECOM
MENDATIONS.]

The commissioner of the pollution control agency shall gather
information about construction debris, includmg its composition,
possibilities for source reduction, recyclability and recycling rates,
processibility and processing rates, and existing disposal system.
The commissioner shall summarize the information and present the
summary to the legISrative commission on waste management ~
August ~ 1993, including, if the commissioner determines that
legislation ~ necessary to adequately regulate generation and
management of construction debris, recommendations for appropri
ate legislation.

Sec. 33. [USED MOTOR OIL; STUDY AND RECOMMENDA
TIONS.]

The commissioner of the pollution control agency, in consultation
with the director of the office of waste management, shall identify
IOc8lions for the retail sale of motor oil and locations for the deposit
and collection orused motor oil across the state to determine the
extent of complrnncewitn'l'.llnnesOta"Statutes,sectTon 325E.ll, ana
to determine whether used oil ~ being properly managed. fu
August~ 1993, the commissioner shall rjPort to the le¥.sLitive
commission on waste management on comp iance wiffi1he aw, the
general management sf-stem for usedmotor Q!!, and any appropriate
recommendations for egislation to ensure that used motor oil ~
properly managed and that persons who generate used motor oil
have reasonably convenient opportunities for discardlllg the used
oil.

Sec. 34. [DEGRADABLE LOOSE PACKING MATERIAL;
STUDY]

The director of the office of waste mana~ement, in consultation
with the commissioner of agriCiiItUre, shal evaluate the relative
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economic, recycling, and waste management advantages and disad
vantages of loose packing material manufactured from vegetable
starches and loose packing materIal manufactured from petroleum
products. Thecurector shall report the findings of the evaluation,
along wIth any legislative recommendations the dITector deems
necessary, to the legislative commission on waste management gy
January L 1993.

Sec. 35. [INSTRUCTION TO REVISOR.)

The revisor of statutes is directed to change the words "November
15" to the words "July 1" in Minnesota Statutes sections 115A.551,
subdivision ~ and 115A.557, subdivision!, in Minnesota Statutes
1992 and SUbsequent editions of the statutes.

Sec. 36. [EFFECTIVE DATES.)

Section 11. is effective Auguat L 1993.

Sections 1b !.1!.~~ subdivision L and~ subdivision 1!., are
effective January L 1993.

Section 14 !§! effective for products and packaging manufactured
on or after January L 1993.

Sections 21 and~ subdivision ~ are effective January L 1994.

Section~ subdivisions ~ and!, are effective August L 1993.

Section 27 is effective January L 1993.

Section 30 is effective August L 1991."

Delete the title and insert:

"A bill for an act relating to waste management; defining postcon
sumer material; emphasizing and clarifying waste reduction; set
ting requirements for use of labels on products and packages
indicating recycled content; authorizing the director of the office of
waste management to establish guidelines for reporting; amending
provisions related to designation of waste; strengthening the re
quirement for pricing of waste collection based on volume or weight
of waste collected; requiring recycled content in and recyclability of
telephone directories and requiring recycling of waste directories;
prohibiting the use of petroleum-based sweeping compound prod
ucts; requiring labeling of rechargeable batteries; requiring studies
on automobile waste, degradable packing material, construction
debris, and used motor oil; and making various other amendments
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and additions related to solid waste management; amending Min
nesota Statutes 1990, sections 16B.121; 115.071, subdivision 1;
115A.03, subdivision 36a, and by adding subdivisions; 115A.07, by
adding a subdivision; 115A.557, subdivision 3; 115A.63, subdivision
3; 115A.81, subdivision 2; 115A.87; 115A.93, by adding a subdivi
sion; 115A.981; 325E.125, subdivision 1; and 473.844, subdivision 4;
Minnesota Statutes 1991 Supplement, sections 16B.122, subdivision
2; 115A.02; 115A.15, subdivision 9; 115A.411, subdivision 1;
115A.83; 115A.9157, subdivision 5; 115A.93, subdivision 3;
115A.931; and 473.849; Laws 1991, chapter 337, section 90; propos
ing coding for new law in Minnesota Statutes, chapters 16B; 115A;
and 325E."

The motion prevailed and the amendment was adopted.

Wagenius moved to amend S. F. No. 2199, as amended, as follows:

Page 11, line 28, delete everything after "that"

Page 11, line 29, delete "material and"

Page 11, line 32, delete "significant" and insert "unreasonable"

Page 11, delete lines 34 to 36

Page 12, delete lines 1 to 4

Page 12, line 11, delete everything after "(3)" and insert "submit
a report to the office of waste management Qy August .!of each year
That s~ecifies the percentage of distributed directories collected as
waste irectories Qy distribution area and the locations where the
waste directories were delivered for recycling and that veTIfleSthat
the directories have been recycled"

Page 12, line 12, delete everything before the semicolon

Page 15, line 13, delete "used in the battery"

Page 15, line 14, delete "and address"

Page 17, line 14, after "DEBRIS" insert "AND NONHAZARDOUS
INDUSTRIAL WASTE"

Page 17, line 16, after "debris" insert "and nonhazardous indus-
trial waste" -- - --------

Page 17, line 24, after "debris" insert "or nonhazardous industrial
waste" --
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The motion prevailed and the amendment was adopted.

The Speaker called Krueger to the Chair.

Winter moved to amend S. F No. 2199, as amended, as follows:

Page 3, line 19, after "starches" insert "or other renewable
resources"

Page 3, line 21, delete "other" and insert "nonrenewable"

The motion prevailed and the amendment was adopted.

Winter moved to amend S. F No. 2199, as amended, as follows:

Page 15, line 20, delete "containing" and insert "that the person
knows contains"

Page 15, delete lines 22 to 23 and insert:

"Subd. ~ [LABELING.] The manufacturer of swee.gng compound
that is to be sold in this state shall label the ac a in for the
compoullO to ClearlY lllilieate the type of oil containe in the
compound.

Subd. 3. [ENFORCEMENT.] In addition to the enforcement mech
anTsiilSavailable for this chapter, the commissioner of the pollUtiOii
control agency may enforce this section under section 116.072."

The motion prevailed and the amendment was adopted.

Rukavina moved to amend S. F No. 2199, as amended, as follows:

Page 6, after line 23, insert:

"Sec. 13. Minnesota Statutes 1991 Supplement, section 115A.551,
subdivision 2a, is amended to read:

Subd. 2a. [SUPPLEMENTARY RECYCLING GOALS.] By J<Hy
December 31, 1996, each county will have as a goal to recycle the
following amounts:

(1) for a county outside of the metropolitan area, 30 percent by
weight of total solid waste generation;
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(2) for a metropolitan county, 45 percent by weight of total solid
waste generation.

Each county will develop and implement or require political
subdivisions within the county to develop and implement programs,
practices, or methods designed to meet its recycling goal. Nothing in
this section or in any other law may be construed to prohibit a
county from establishing a higher recycling goal. For the purposes of
this subdivision "recycle" and "total solid waste generation" has
have the meaning meanings given it them in subdivision 1, except
that it dees Ret in.I..lle neither includes yard waste.

Sec. 14. Minnesota Statutes 1991 Supplement, section 115A.551,
subdivision 4, is amended to read:

Subd. 4. [INTERIM MONITORING.] The office, for counties
outside of the metropolitan area, and the metropolitan council, for
counties within the metropolitan area, shall monitor the progress of
each county toward meeting the recycling geaI goals in s..blli',isien
subdivisions 2 and 2a and shall report to the legislative commission
on waste management on the progress of the counties by November
15 of each year. If the office or the council finds that a county is not
progressing toward the geaI goals in ...bllivi.ien subdivisions 2 and
2a, it shall negotiate with the county to develop and implement solid
waste management techniques designed to assist the county in
meeting the geaI goals, such as organized collection, curbside
collection of source-separated materials, and volume-based pricing.

In even-numbered years the progress report may be included in
the solid waste management policy report required under section
115A.411.

Sec. 15. Minnesota Statutes 1990, section 115A.551, subdivision
5, is amended to read:

Subd. 5. [FAILURE TO MEET GOAL.] (a) A county failing to meet
the interim goals in subdivision 3 shall, as a minimum:

(1) notify county residents of the failure to achieve the goal and
why the goal was not achieved; and

(2) provide county residents with information on recycling pro
grams offered by the county.

(b) If, based on the recycling monitoring described in subdivision
4, the office or the metropolitan council finds that a county will be
unable to meet the recycling geaI goals established in ...bllivi.ien
subdivisions 2 and 2a, the office or council shall, after consideration
of the reasons for the county's inability to meet the geaI goals,
recommend legislation for consideration by the legislative commis-
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sion on waste management to establish mandatory recycling stan
dards and to authorize the office or council to mandate appropriate
solid waste management techniques designed to meet the standards
in those counties that are unable to meet the g<>al goals."

Renumber the remaining sections in sequence

Correct internal cross references

The motion prevailed and the amendment was adopted.

Anderson, R.; Simoneau and Kalis were excused while in confer
ence.

Peterson moved to amend S. F. No. 2199, as amended, as follows:

Page 1, before line 34, insert:

"ARTICLE I"

Page 18, after line 31, insert:

"ARTICLE 2

Section 1. Minnesota Statutes 1991 Supplement, section 115E.04,
subdivision 2, is amended to read:

Subd. 2. [TIMING.] (a) A person required to be prepared under
section 115E.032 other than a person who owns or operates a motor
vehicle, rolling stock, or ~ facility that stores less than 250,000
gallons of oil or ~ hazaraous substance\,shall complete the response
PIan required by this section by Marc 1, 1993, unless one of the
commissioners orders the person to demonstrate preparedness at an
earlier date under section 115E.05. Plans must be updated every
three years. Plans must be updated before three years following a
significant discharge, upon significant change in vessel or facility
operation or ownership, upon significant change in the national or
area contingency plans under the Oil Pollution Act of 1990, or upon
change in the capabilities or role of a person named in a plan who
has an important response role.

(b)~ perj}0nwho owns or operates a motor vehicle, rolling stock, or
a facility t at stores lessthan 250,000 gallons of oil or a hazardous
substance shall complete the response plan required~ this section
~ January h 1994.
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Sec. 2. [221.0335] [HAZARDOUS MATERIALS TRANSPORTA
TION REGISTRATION; FEES.]

~ perrii required to file "- registration statement under section
106(c) Q.. t e federal Hazardous Materials Transportation Safety Act
of 1990 may not transport "- hazardous material unless the person
files an annual hazardous materials registration statement with the
commissioner and~ "-fee. The commissioner shall adopt rules to
implement this section, inClUcImg administration Qf the registration
program and establishing registration fees. ~ fee may not exceed "
person's annual registration fee under the federal act. Fees must be
set in accordance with section 16A.128, subdivision~ to cover the
costs of administering and enforcing this section ana the costSOf
hazardous materials incident response capability under sections ~ to
8. All fees collected under this section must be deposited in the
general fund. -- -- --- - - -

Sec. 3. [299A.4 7] [CITATION.]

Sections ~ to ~ may be cited as the "Minnesota hazardous
materials incident response act."

Sec. 4. [299A.48] [DEFINITIONS.]

Subdivision 10 [SCOPE.] For the purposes of sections ~ to ~ the
following terms have the meanings given them.

Subd. 2. [CHEMICAL ASSESSMENT TEAM.] "Chemical assess
ment team" means "- team trained and equipped to evaluate "
hazardOiiSiitaterials incr.reD.t and recommend the best means of
controlling the hazard after cOilSlderation of life sawty concerns,
environmental effects, exnosure hazards, quantity an ~ of haz
ardous materIal, availabfity of local resources, or other relevant
factors.

Subd. 3. [COMMISSIONER.] "Commissioner" means the commis
sioner oI'Public safety.

Subd. 4. [HAZARDOUS MATERIALS.] "Hazardous materials"
means suostances or materials that, because of their chemical,
physical, or biological nature, pose "-potential risk to life, health, or
property if they are released. "Hazardous materials" includes any
substance or material in a particular form or quantIty that may pose
an unreasonable risk to health, safety, and property, or any sub
stance or material in "- quantity or form that may be harmful to
humans, animals, crops, water systems, or other elements of the
environment if accidental~eased. Hazardous substances so des
ignated may include explosives, radioactive materials, etiolo~c

agents, flammable liquids or solids, combustible liquids or soli s,
poisons, oxidizing or corrosive materials, and flammable gases.
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Subd. 5. [LOCAL UNIT OF GOVERNMENT.] "Local unit of
government" means ~ county, home rule charter or statUtOry city, or
town.
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Subd. 6. [PERSON.] "Person" means any individual, partnership,
association, public or private corporation or other entkty including
the United States government, any interstate body,~ state, and
any agency, department, or political subdivision of the state.

Subd. 7. [REGIONAL HAZARDOUS MATERIALS RESPONSE
TEAM.] "Regional hazardous materials res onse team" means ~
team trained and equipped to rfuIT0nd to an mitigate ~ hazardous
materials release. ~ re~ionaI ardous materials response team
may include strategical): located chemical assessment teams.

Sec. 5. [299A.49] [RESPONSE PLAN.]

Subdivision 1. [ELEMENTS OF PLAN; RULES.] (a) After consul
tation with the commissioners of natural resources,--agTIculture,
transllorta~ion, and the pollution control agency, the state fire
mars a ,t e emergency response commission, appropriate technical
emergency response representatives, and representatives of affected
parties, the commissioner shall adopt rules to implement ~ state
wide hazardous materials incident response plan. The plan must
include:

(1) the locations of !!E to five regional. hazardous materials
response teams, based on The location of hazardous materials,
response time, proximity to large population centers, and other
factors;

(2) the number and qualifications of members on each team;

(3) the responsibilities of regional hazardous materials response
teams;

(4) equipment needed for regional hazardous materials response
teams;

(5) procedures for selecting and contracting with local govern
ments or nonpublic persons to establish regional hazardous materi
als response teams;

(6) procedures for dispatching teams at the request of local
governments;

(7) ~ fee schedule for reimbursing local governments or nonpublic
persons responding to an incident; and
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(8) coordination with other state departments and agencies, local
units of government, other states, Indian tribes, the federal govern
ment, and other nonpublic persons.

Subd. 2. [CONTRACTS AND AGREEMENTS.] The commissioner
may cooperate with and enter into contracts with other state
departments and agencies, local units of government, other states,
Indian tribes, the federal government, or nonpublic persons to
implement the response plan.

Sec. 6. [299A.50] [LIABILITY AND WORKERS' COMPENSA
TION.]

Subdivision 1. [LIABILITY.] During operations authorized under
section~members of a regional hazardous materials response team
operating outside their geographic jurisdiction are "employees of the
state" as defined in section 3.736.

Subd. 2. [WORKERS' COMPENSATION.] During operations au
thorized under section 5, members of a regional hazardous materials
response team operating outside their geographic jurisdiction are
considered state employees for purposes of chapter 176.

Subd. 3. [GOOD SAMARITAN.] ~ person who provides personnel
and equipment to assist at the scene of !Ie hazardous materials
response incident outside the person's geographic jurisdiction or
property, at the request of the state or !Ie local unit of government, is
not liable for any civil damages resulting from acts or omissions in
providing the assistance, unless the person acts in !Ie willful and
wanton or reckless manner in providing the assistance.

Sec. 7. [299A.51] [RESPONSIBLE PERSON.]

Subdivision 1. [RESPONSE LIABILITY.] A responsible person, as
described in section 115B.03, !§ liable for the reasonable and
necessary costs, including legal and administrative costs, of re
sponse to !Ie hazardous materials incident incurred !!.Y !Ie regional
hazardous materials response team or local unit of government. For
the purposes of this section, "hazardous substance" as used in
section 115B.03 means "hazardous material" as defined in section 4.

Subd. 2. [EXPENSE RECOVERY] The commissioner shall assess
theresponsible person for the regional hazardous materials re
sponse team costs of response. The commissioner may bring an
action for recovery of unpaid costs, reasonable attorney fees, and any
additional court costs.

Subd. 3. [ATTEMPTED AVOIDANCE OF LIABILITY.] For pur
poses of sections 3 to !1, !Ie responsible person may not avoid liability
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!!.Y conveying any right, title, or interest in real property or !!.y any
indemnification, hold harmless agreement, or similar agreement.

Sec. 8. [299K.095] [HAZARDOUS MATERIALS INCIDENT RE
SPONSE FEES.]

(a) Persons, except individuals engaged in ~ farming operation,
required under section 11002 of the federal act to notify the
commission of the storage of an extremely hazardous substance
shall E"Y an annual fee of $75 for each facility.

(b) Persons required under section 11023 ~ the federal act to
submit a toxic chemical release form to the commission shall E"Yan
annual fee of $200 for zero releases and transfers annua"]ly:$400 for
more than zero releases and transters but not exceeding 25,000
pounds annually, and $800 for releases and transfers exceeding
25,000 pounds annually. This fee ~ in addition to fees collected
under section 115D.12.

(c) All fees collected under this section must be deposited in the
general fund.

Sec. 9. [APPROPRIATION.]

$115,000 ~ appropriated from the general fund to the commis
sioner of transportation for the purposes of section 2. Tneapproved
complement of the department of transportation is increased !!.y two
positions.

$1,128,000 ~ appropriated from the general fund to the commis
sioner of public safety for the purposes of sections ;? to 8. The
approved complement of the department of public safety ~ increased
!!.y three positions."

Amend the title accordingly

The question was taken on the Peterson amendment and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann

Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner

Davids
Dawkins
Dempsey
Dille
Dom
Farrell
Frederick
Frerichs
Garcia
Girard

Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukcos
Hausman
Heir

Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
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Johnson, V.
Kahn
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krambeer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani

Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson,K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann

Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna

Schafer
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim

Uphus
Valento
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Long

The motion prevailed and the amendment was adopted.

Rukavina moved to amend S. F. No. 2199, as amended, as follows:

Page 15, after line 2, insert:

"Sec. 26. Minnesota Statutes 1991 Supplement, section 116.07,
subdivision 4h, is amended to read:

Subd. 4h. [FINANCIAL RESPONSIBILITY RULES.] (a) The
agency shall adopt rules requiring the operator or owner of a solid
waste disposal facility to submit to the agency proofof the operator's
or owner's financial capability to provide reasonable and necessary
response during the operating life of the facility and for 20 years
after closure, and to provide for the closure of the facility and
postclosure care required under agency rules. Proof of financial
responsibility is required of the operator or owner of a facility
receiving an original permit or a permit for expansion after adoption
of the rules. Within 180 days of the effective date of the rules or by
July 1, 1987, whichever is later, proof of financial responsibility is
required of an operator or owner of a facility with a remaining
capacity of more than five years or 500,000 cubic yards that is in
operation at the time the rules are adopted. Compliance with the
rules and the requirements of paragraph (b) is a condition of
obtaining or retaining a permit to operate the facility.

(b)~ ageney sHalllHReRti tBe mlea adejlted aR<leF jlaragFajla W
te aIlew A municipality, as defined in section 475.51, subdivision 2,
including a sanitary district, that owns or operates a solid waste
disposal facility that was in operation on May 15, 1989, te may meet
its financial responsibility for all or a portion of the contingency
action portion ofthe reasonable and necessary response costs at the
facility t1ire"ga its a"taerity te iesHe l>eH<Is, jlrevided tRat tBe
metaed develejled in tBe mlea wiU .eBeHre tRat wReB Hm<ls are
needed feF a eentingeRey aetieR, s"lHeient l>eRds eaR ....a wiU he
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.........a loy l;Be .......i.i"aIiW !!Y pledging its full faith and credit to
meet its responsibility. - - -- ----

!Roe J'IHee IBH6t iR.h"le at least The pledge must be made in
accordance with the requirements in ChaPter 475 for issuing bondsor
the municipaTify, and the following additional requirements:

(1) a re'lUire ... eRt tRat The governing body of the municipality
shall enact an ordinance that clearly accepts responsibility for the
costs of contingency action at the facility and that reserves, during
the operating life of the facility and for 20 years after closure, a
portion of the debt limit of the municipality, as established under
section 475.53 or other law, that is equal to the total contingency
action costs .aleulateEi~ l;Be AHee;,

(2) a re'lUire ... eRt tRat The municipality assara shall require that
all collectors that haul to the facility implement a plan for reducing
solid waste by using volume-based pricing, recycling incentives, or
other meansj,

(3) a re'luire... eRt tRat When a municipality opts~ l;Be J'IHee
to meet a portion of its financial responsibility by relying on its
authority to issue bonds, it shall also begin setting aside HmEIB in a
dedicated long-term care trust fund money that will cover a portion
of the potential contingency action costs at the facility, the amount
to be determined by the agency for each facility based on at least the
amount of waste deposited in the disposal facility each year, and the
likelihood and potential timing of conditions arising at the facility
that will necessitate response action, aaEI, The agency may not
require a municipality to set aside more than five percent of the total
cost in '! single year.

(4) a re'luire...eRt tRat A municipality shall have and consistently
maintain an investment grade bond rating as a condition of using
bonding authority to meet financial responsibility under this sec
tion.

(5) The municipality shall file with the commissioner of revenue
its consent to have the amount of its contingency action costs
C1eductea from state aIdpayments otherwise due the municip~
and paid instead to the environmental response, compensation, an
compliance account created in section 115B.20, !fthe municipality
fails to conduct the contingency action at the facility when ordered
!iY the a~ency. .!! the agency nOffileSThe commissioner that the
municipa~ityhas falled to conduct contingency action whenOrderea
!!ythe agency, the commissioner shaH deduct the amounts indicated
!!y1Iie~ from the state aids in accordance with the consent
filedWith the commissioner.-----

(6) The municipality shall file with the agency written proof that
i! has complied with the requirements of paragraph (b).
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(c) Csaaties shall esmjlly wit!> eJ[istiag Haaaeial resjlsasillility
raleB .....tH t8eae raleB are ameaEleEl ....aer jlaragrajlh~ aa4, a&r
that time, esaaties shall esmjlly wit!> the ameaEleEl raleir. The
method for proving financial responsibility E18'o'elsjleEl under para
graph (b) may not be applied to a new solid waste disposal facility or
to expansion of an existing facility, unless the expansion is a vertical
expansion. Vertical expansions of qualifying existing facilities can
not be permitted for a duration of longer than three years."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Ozment moved to amend S. F. No. 2199, as amended, as follows:

Page 15, after line 2, insert:

"Sec. 26. Minnesota Statutes 1990, section 116.12, subdivision 2,
is amended to read:

Subd. 2. [HAZARDOUS WASTE GENERATOR FEE.] (a) Each
generator of hazardous waste shall pay a fee on the hazardous waste
generated by that generator. The agency shall compute the amount
of the fee due based on the hazardous waste disclosures submitted by
the generators and other information available to the agency. The
agency shall annually prepare a statement of the amount of the fee
due from each generator. The fee shall be paid annually commencing
with the first day of the calendar quarter after the date of the
statement.

(b) The agency may exempt generators of small quantities of
hazardous wastes otherwise subject to the fee ifit finds that the cost
of administering a fee on those generators is excessive relative to the
proceeds of the fee. The fee shall consist of a minimum fee for each
generator not exempted by the agency and an additional fee based
on the quantity of wastes generated by the generator.

(c) If any metropolitan counties recover the costs of administering
county hazardous waste regulations by charging fees, the fees
charged by the agency outside of those counties shall not exceed the
fees charged by those counties. The agency shall not charge a fee in
any metropolitan county which charges such a fee. The agency shall
impose a fee calculated as a surcharge on the fees charged by the
metropolitan counties and by the agency to reflect the agency's
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expenses in carrying out its statewide hazardous waste regulatory
responsibilities. The surcharge imposed on the fees charged by the
metropolitan counties shall be collected by the metropolitan coun
ties in the manner in which the counties collect their generator fees.
Metropolitan counties shall remit the proceeds of the surcharge to
the agency by the last day of the month following the month in
which they were collected.

(d) The agency may not impose a fee on hazardous material that
otherwise may be hazardous waste but tllat ~ reused at the facility
where the material is generated in a manner that the facUITy owner
or operator can demonstrate does not increasetl1e toxicity 2f, or the
level of hazardous substances or pollutants or contaminants ~
products that leave the facility."

Page 15, after line 23, insert:

"Sec. 29. Minnesota Statutes 1990, section 400.161, is amended to
read:

400.161 [HAZARDOUS WASTE REGULATIONS.]

(a) The county may by ordinance establish and revise rules,
regulations, and standards relating to ~ (1) identification of haz
ardous waste, W (2) the labeling and classification of hazardous
waste, W (3) the collection, transportation, processing, disposal, and
storage oIhazardous waste, (d} and (4) other matters as may be
determined necessary for the public health, welfare and safety. The
county may issue permits or licenses for hazardous waste generation
and may require the generators be registered with a county office.
The ordinance may require appropriate procedures for the payment
by the generator of any costs incurred by the county in completing
such procedures. If the generator fails to complete such procedures,
the county may recover the costs of completion in a civil action in
any court of competent jurisdiction or, in the discretion of the board,
the costs may be certified to the county auditor as a special tax
against the land as other taxes are collected. The ordinance may be
enforced by injunction, action to compel performance, or other action
in district court. County hazardous waste ordinances shall embody
and be consistent with agency hazardous waste rules. Counties shall
submit adopted ordinances to the agency for review. In the event
that agency rules are modified, each county shall modify its ordi
nances accordingly and shall submit the modification to the agency
for review within 120 days. Issuing, denying, modifying, imposing
conditions upon, or revoking permits or licenses and county hazard
ous waste regulations and ordinances shall be subject to review,
denial, suspension, modification, and reversal by the pollution
control agency. The pollution control agency shall after written
notification have 15 days in the case of hazardous waste permits and
licenses and 30 days in the case of hazardous waste ordinances to
review, deny, suspend, modify, or reverse the action of the county.
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After this period, the action of the county board shall be final subject
to appeal to the district court as provided in section 115.05.

(b) ~ county mw not impose ~. fee on hazardous material that
otherwise may be azardous waste but that iEl reused at the facility
where the material is generated in ~ manner that the facilitr. owner
or operator can demonstrate does not increasetlle toxicity i; or the
level of hazaroous substances or pollutants or contaminants i!!,
products that leave the facility.

Sec. 30. Minnesota Statutes 1990, section 473.811, subdivision 5b,
is amended to read:

Subd. 5b. [ORDINANCES; HAZARDOUS WASTE MANAGE
MENT.] (a) Each metropolitan county shall by ordinance establish
and reviserules, regulations, and standards relating to W (1) the
identification of hazardous waste, W (2) the labeling and classifica
tion of hazardous waste, W (3) the collection, storage, transporta
tion, processing, and disposafOf hazardous waste, and W (4) other
matters necessary for the public health, welfare and safety. The
county shall require permits or licenses for the generation, collec
tion, processing, and disposal of hazardous waste and shall require
registration with a county office. County hazardous waste ordi
nances shall embody and be consistent with agency hazardous waste
rules. Counties shall submit adopted ordinances to the agency for
review. In the event that agency rules are modified, each county
shall modify its ordinances accordingly and shall submit the modi
fication to the agency for review within 120 days. Issuing, denying,
suspending, modifying, imposing conditions upon, or revoking haz
ardous waste permits or licenses, and county hazardous waste
regulations and ordinances, shall be subject to review, denial,
suspension, modification, and reversal by the agency. The agency
shall after written notification have 15 days in the case of hazardous
waste permits and licenses and 30 days in the case of hazardous
waste ordinances to review, suspend, modify, or reverse the action of
the county. After this period, the action of the county board shall be
final subject to appeal to the district court in the manner provided in
chapter 14.

(b) ~ metropolitan county may not impose ~ fee on hazardous
material that otherwise may be hazardous waste but that is reused
at the facITITY where the material is generated in amannerthat the
facility owner or operator can demonstrate does not increase TIle
toxicity 2t or the level of hazardous substances or pollutants or
contaminants i!!, prodUCts that leave the facility."

Renumber the sections in sequence

Correct internal references
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The motion prevailed and the amendment was adopted.

Welker moved to amend S. F. ~o. 2199, as amended, as follows:

Page 17, delete section 33

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion did not prevail and the amendment was not adopted.

Solberg moved to amend S. F. No. 2199, as amended, as follows:

Page 7, delete section 14, and insert:

"Sec. 14. [115A.56] [RECYCLED CONTENT; LABELS.]

!1 person may not label or otherwise indicate on !! product or
package for sale or distribution that the product or package contains
recycled material unless the label or other indication states the
minimum percentage of posteonsumer material in the product or
package:

(1) ~ weight for !! finished nonpaper product or package; aud

(2)~ fiber content for !! finished paper product or package.

For the purposes of this section "product" includes advertising
materials and campaign material as defined in section 211B.01,
subdivision ~"

The motion prevailed and the amendment was adopted.

Frerichs moved to amend S. F. No. 2199, as amended, as follows:

Page 3, line 18, delete "shall" and insert "may"

The motion prevailed and the amendment was adopted.

Frerichs moved to amend S. F. No. 2199, as amended, as follows:
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Page 15, line 5, delete "(a)"

Page 15, delete lines 10 to 16

A roll call was requested and properly seconded.

The question was taken on the Frerichs amendment and the roll
was called. There were 13 yeas and 114 nays as follows:

Those who voted in the affirmative were:

Davids
Frederick
Frerichs

Girard
Hartle
Haukoos

Heir
Hugoson
Krinkie

Sviggum
Tompkins
Uphus

Welker

Those who voted in the negative were:

Abrams
Anderson, I.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettennann
Blatz
Bodahl
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell

Garcia
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hasskamp
Hausman
Henry
Hufnagle
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kelso
Kinkel
Knickerbocker
Koppendrayer

Krambeer
Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milhert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber

Seaberg
Segal
Skoglund
Smith
Solherg
Sparby
Stanius
Steensma
Thompson
Trimble
Tunheim
Valento
Vanasek
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welle
Wenzel
Winter
Spk.Long

The motion did not prevail and the amendment was not adopted.

Speaker pro tempore Krueger called Rodosovich to the Chair.

Frerichs moved to amend S. F. No. 2199, as amended, as follows:

Page 17, delete section 31

Renumber the sections in sequence

Correct internal references
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Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Frerichs amendment and the roll
was called. There were 34 yeas and 94 nays as follows:

Those who voted in the affirmative were:

Anderson, R. H.
Bettennann
Bishop
Davids
Dempsey
Erhardt
Frederick

Frerichs
Girard
Goodno
Gruenes
Gutknecht
Haukoos
Heir

Hugoson
Johnson, V.
Koppendrayer
Krinkie
Limmer
Marsh
McPherson

Onnen
Pauly
Pellow
Schafer
Schreiber
Smith
Stanius

Sviggum
Tompkins
Uphus
Valenta
Waltman
Welker

Those who voted in the negative were:

Abrams
Anderson, I.
Battaglia
Bauerly
Beard
Begich
Bertram
Blatz
Bod.hI
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Dawkins
Dom
Farrell

Garcia
Greenfield
Hanson
Hartle
Hasskamp
Hausman
Henry
Hufnagle
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson,A.
Johnson,&.
Kahn
Kelso
Kinkel
Knickerbocker

Krarnbeer
Krueger
Lasley
Leppik
Lieder
Lourey
Lynch
Macklin
Mariani
McEachern
McGuire
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Orenstein
Orfield
Oathoff
Ostrom
Ozment
Pelowski
Peterson
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna

Seaberg
Segal
Skoglund
Solberg
Sparby
Steensma
Swenson
Thompson
Trimble
Tunheim
VeUenga
Wagenius
Weaver
Wejcman
WeUe
Wenzel
Winter
Spk. Long

The motion did not prevail and the amendment was not adopted.

Trimble, Munger and Winter moved to amend S. F. No. 2199, as
amended, as follows:

Page 6, after line 23, insert:

"Sec. 13. [115A.5505) [REFILLABLE CONTAINERS.) The defini-
tions in this subdivision~ to this section. -----

(a) "Beverage" means !! soft drink, soda water, carbonated natural
or mineral ia~er, or other nonalcoholic carbonated drink; beer, ale,
or other rna t rinkor !! mixed wine or mixed spirit drink.

(b) "Beverage container" means an individual hermetically sealed
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bottle, can,~ milk bottle, or carton composed of at least 50 percent
glass, fetal, or plastic !!>' weight and used to contain beverages in
liquid OrID intended for human consumption and which, when sold,
contains one gallon or less of '" beverage.

(c) "Beverage distributor" means '" person who sells filled bever
age containers to retailers in this state.

(d) "Mixed wine drink" means ~ drink containing eight percent or
less alcohol !!>' volume, consistin~of (1) wine mixed with nonalco
holic beverages or flavonng or co oring materIiiI8,3.nd which may
also contain water, fruit juices, fruit adjuncts, sugar, carbon dioxide,
or y,reservatives; or (2) other similar product marketed as '" wine
coo er.

(e) "Mixed spirit drink" means (1) '" drink containing ten percent
or less alcohol !!>' volume consisting of distilIe<I spirits mixed with
nonalcoholic beverages or flavoring or coloring materials and which
may also contain water, fruit juices, fruit adjuncts, sugar, carbon
dioxide, or preservatives; or (2) any spirits-based beverage, regard
less of tne percent of alcohol!!>' volume, that ~ manufactured for
sale in '" nonrefillable container.

Subd. 2. [REQUIREMENTS.] (a) ~ beverage distributor shall
distribute beverages to retailers for sale to consumers in refillable
beverage containers as follows:

(1) 5 percent of the beverage containers distributed!!>, the distrib
utor !!>' January 1, 1994;

(2) 7-1/2 percent of the beverages containers distributed !!>' the
distributor !!>' January, 1996;

(3) 10 percent of the beverage containers distributed !!>' the
distributor !iY January 1, 1998; and

(4) 15 percent of the beverage containers distributed !!>' the
distributor !!>' January 1, 2000, and thereafter.

(b) A retailer that sells beverages shall make shelf space available
for refiUable beverage containers at the same rcenta e of total
shelf space for beverages as listed in paragrapnla for distributors to
distribute."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly
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A roll call was requested and properly seconded.

The question was taken on the Trimble et al amendment and the
roll was called. There were 31 yeas and 93 nays as follows:

Those who voted in the affirmative were:

Beard Janezich Munger Osthoff Wagenius
Clark Jaros Nelson, K. Ostrom WeHe
Dawkins Jefferson O'Connor Rukavina Winter
Farrell Kahn Ogren Skoglund
Greenfield Lourey Olson, K. Tompkins
Hasskamp Mariani Orenstein Trimble
Hausman McGuire Orfield \kllenga

Those who voted in the negative were:

Abrams Dille Johnson, R Nelson, S. Smith
Anderson, I. Dom Johnson, V. Newinski Solberg
Anderson,R. H. Erhardt Kelso Olsen, S. Sparby
Battaglia Frederick Kinkel Olson, E. Staniue
Bauerly Frerichs Knickerbocker Omann Steensma
Begich Garcia Koppendrayer Onnen Sviggum
Bertram Girard Krambeer Ozment Swenson
Bettennann Goodno Krinkie Pellow Thompson
Bishop Gruenes Krueger Pelowski Tunheim
Blatz Gutknecht Leppik Peterson Uphus
Bodahl Hanson Lieder Reding Valente
Boo Hartle Limmer Rest Waltman
Brown Haukoos Lynch Rice Weaver
Carlson Heir Macklin Rodosovich Wejcman
Carruthers Henry Marsh Runbeck Welker
Cooper Hufnagle McEachern Schafer Wenzel
Danner Hugoson McPherson Schreiber Spk. Long
Davids Jennings Morrison Seaberg
Dempsey Johnson, A. Murphy Segal

The motion did not prevail and the amendment was not adopted.

Sparby moved to amend S. F. No. 2199, as amended, as follows:

Page 15, after line 2, insert:

"Sec. 26. Minnesota Statutes 1991 Supplement, section 116.90, is
amended to read:

116.90 [REFUSE DERIVED FUEL.]

Subdivision 1. [DEFINITIONS.] (a) The definitions in this subdi
vision apply to this section.

(b) "Agency" means the pollution control agency.

(c) "Minor modification" means a physical or operational change
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that does not increase the rated energy production capacity of a solid
fuel fired boiler and which does not involve capital costs in excess of
20 percent of a new solid fuel fired boiler having the same rated
capacity.

W (d) "Refuse derived fuel" means a product resulting from the
processing of mixed municipal solid waste in a manner that reduces
the quantity of noncombustible material present in the waste,
reduces the size of waste components through shredding or other
mechanical means, and produces a fuel suitable for combustion in
existing or new solid fuel fired boilers.

W (e) "Solid fuel fired boiler" means a device that is designed to
combust solid fuel, including but not limited to: wood, coal, biomass,
or lignite to produce steam or heat water.

Subd. 2. [USE OF REFUSE DERIVED FUEL.] (a) Existing or new
solid fuel fired boilers may utilize refuse derived fuel in an amount
up to 30 percent by weight of the fuel feed stream under the
following conditions:

(1) utilization of refuse derived fuel involves no modification or
only minor modification to the solid fuel fired boiler;

(2) utilization of refuse derived fuel does not cause a violation of
emissions limitations or ambient air quality standards applicable to
the solid fuel fired boiler;

(3) the solid fuel fired boiler has a valid permit to operate; aD<!

(4) the refuse derived fuel is manufactured and sold in compliance
with permits issued 2Y the agency and:

(i) is produced by a facility for which a permit was issued by the
agency before June 1, 1991; or

(ii) is produced 2Y an agency-permitted facilit, designed as part of
"" regional waste management system at whicnacility the waste ~
mechanical~and hand sorted to avoid inc1ilslOn of items containing
mercury an other head" metals in the waste that is processed into
refuse derived fue~ an the refuse aerlVed1'uel producer has con
tracted with an en user to combust the fuel; and

(5) the owner or operator of the solid fuel fired boiler gives prior
written notice to the commissioner of the agency of the amount of
refuse derived fuel expected to be used and the date onwnich the use
~ expected to begin.

(b) A facility that produces refuse derived fuel that is sold for use
in a solid fuel fired boiler may accept waste for processing only from
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counties that provide for the removal of household hazardous waste
from the waste.

(c) The agency may not require, as ~ condition of using refuse
derived fuel under this section, any additional monitoring or testing
of ~ solid fired boiler's air emissions beti0nd the monitoring or
testing required !>y state or federal law or i'Jy the terms of the solid
fuel fired boiler's permit issued !>y the agency."

The motion prevailed and the amendment was adopted.

Frerichs; Valento; Jennings; Olson, E.; Haukoos; Anderson, R. H.;
Welker; Pellow; Winter; Sviggum and Krinkie moved to amend S. F.
No. 2199, as amended, as follows:

Page 4, after line 36, insert:

"Sec. 8. Minnesota Statutes 1990, section 115A.03, subdivision
25b, is amended to read:

Subd. 25b. [RECYCLING,] "Recycling" means the process of
collecting and preparing recyclable materials and reusing the ma
terials in their original form or using them in manufacturing
processes that do not cause the destruction of recyclable materials in
a manner that precludes further use. Recycling includes composting;
for the purposes of this subdivision "composting" means the process
of reducing organic matter to reusable material."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Frerichs et al amendment and the
roll was called. There were 37 yeas and 90 nays as follows:

Those who voted in the affirmative were:

Anderson, R. H.
Bettermarm
Bishop
Davids
Dille
Frederick

Frerichs
Girard
Gruenes
Gutknecht
Hartle
Haukoos

Heir
Hufnagle
Hugoson
Jennings
Johnson, V.
Krinkie

Marsh
McPherson
Nelson, S.
Newinski
Olson, E.
Olson, K.

Pellow
Peterson
Schafer
Seaberg
Sparby
Stanius
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Sviggum Tompkins Valenta Welker
Swenson Upbus Waltman

Those who voted in the negative were:

Abrams Dom Knickerbocker Nelson, K. Runbeck
Anderson, I. Erhardt Koppendrayer O'Connor Sarna
Battaglia Farrell Krambeer Ogren Schreiber
Bauerly Garcia Krueger Olsen, S. Segal
Beard Goodno Lasley Omann Skoglund
Begich Greenfield Leppik Onnen Smith
Bertram Hanson Lieder Orenstein Solberg
Blatz Hausman Limmer Orfield Steensma
Bodahl Henry Lourey Osthoff Thompson
Boo Jacobs Lynch Ostrom Trimble
Brown Janezich Macklin Ozment Tunheim
Carlson Jaros Mariani Pauly Vellenga
Carruthers Jefferson McEachern Pelowski Wagenius
Clark Johnson, A. McGuire Reding Weaver
Cooper Johnson, R. Milbert Rest Wejcman
Dauner Kahn Morrison Rice Welle
Dawkins Kelso Munger Rodoeovich Wenzel
Dempsey Kinkel Murphy Rukavina Spk.Long

The motion did not prevail and the amendment was not adopted.

Farrell, Jennings, Frerichs and Winter moved to amend S. F. No.
2199, as amended, as follows:

Page 3, line 18, delete everything before "purchase" and insert
"whenever technically feasible, a public entity shall"

The motion prevailed and the amendment was adopted.

The Speaker resumed the Chair.

S. F. No. 2199, A bill for an act relating to waste management;
defining posteonsumer material; emphasizing and clarifying waste
reduction; moving from the office of waste management to the
environmental quality board the responsibility for supplementary
review of waste facility siting; setting requirements for use of labels
on products and packages indicating recycled content; amending
provisions related to designation of waste; expanding fee exemptions
for waste residue from certain construction debris processing facil
ities; strengthening the requirement for pricing of waste collection
based on volume or weight of waste collected; requiring recycled
content in and recyclability of telephone directories and requiring
recycling of waste directories; changing provisions relating to finan
cial responsibility requirements and low-level radioactive waste;
requiring labeling of rechargeable batteries; prohibiting the impo
sition of fees on the generation of certain hazardous wastes that are
reused or recycled; requiring studies on automobile waste, construc
tion debris, and used motor oil; requiring an assessment of regional
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waste management needs; and making various other amendments
and additions related to solid waste management; authorizing
rulemaking; providing penalties; amending Minnesota Statutes
1990, sections 16B.121; 115A.03, subdivision 36a, and by adding
subdivisions; 115A.07, by adding a subdivision; 115A.32; 115A.557,
subdivision 3; 115A.63, subdivision 3; 115A.81, subdivision 2;
115A.87; 115A.93, by adding a subdivision; 115A.981; 116.12,
subdivision 2; 325E.12; 325E.125, subdivision 1; 400.08, subdivi
sions 4 and 5; 400.161; 473.811, subdivision 5b; and 473.844,
subdivision 4; Minnesota Statutes 1991 Supplement, sections
16B.122, subdivision 2; 115A.02; 115A.15, subdivision 9; 115A.411,
subdivision 1; 115A.83; 115A.9157, subdivisions 4 and 5; 115A.919,
subdivision 3; 115A.93, subdivision 3; 115A.931; 116.07, subdivision
4h; 116.90; 116C.852; and 473.849; Laws 1990, chapter 600, section
7; Laws 1991, chapter 337, section 90; proposing coding for new law
in Minnesota Statutes, chapters 16B; 115A; and 325E.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 115 yeas and 15 nays as follows:

Those who voted in the affirmative were:

Abrams Farrell Knickerbocker Olsen, S. Skoglund
Anderson, I. Frederick Koppendrayer Olson, K. Smith
Anderson, R. H. Garcia Krambeer Omann Solberg
Battaglia Goodno Krueger Onnen Sparby
Bauerly Greenfield Lasley Orenstein Stanius
Beard Gruenes Leppik Orfield Steensma
Begich Gutknecht Lieder Osthoff Swenson
Bertram Hanson Limmer Ostrom Thompson
Bettermann Hartle Lourey Ozment Tompkins
Bishop Hasskamp Lynch Pauly Trimble
Blatz Hausman Macklin Pellow Tunheim
Bodahl Henry Mariani Pelowski Uphus
Boo Hufnagle Marsh Peterson Valento
Brown Jacobs McEachern Reding Vanasek
Carlson Janezich McGuire Rest Vellenga
Carruthers Jaros Milbert Rice Wagenius
Clark Jefferson Morrison Rodoeovich Waltman
Cooper Jennings Munger Rukavina Weaver
Dauner Johnson, A. Murphy Runbeck Wejcman
Dawkins Johnson, R. Nelson, K. Sarna Welle
Dille Kahn Newinski Schreiber Wenzel
Dorn Kelso O'Connor Seaberg Winter
Erhardt Kinkel Ogren Segal Spk. Long

Those who voted in the negative were:

Davids Girard Hugoson McPherson Schafer
Dempsey Haukoos Johnson, V. Nelson, S. Sviggum
Frerichs Heir Krinkie Olson, E. Welker

The bill was passed, as amended, and its title agreed to.
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Welle moved that the remaining bills on Special Orders for today
be continued. The motion prevailed.

GENERAL ORDERS

Welle moved that the bills on General Orders for today be
continued. The motion prevailed.

REPORTS FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Welle, for the Committee on Rules and Legislative Administra
tion, offered the following report and moved its adoption:

Be It Resolved, that the House of Representatives retain parts of
parking lots B, C, 0, Q, and W, and the State Office Building
parking ramp during the period of time between adjournment sine
die in 1992 and convening of the House of Representatives in 1993
which are necessary for use of members and employees of the House
of Representatives.

The motion prevailed and the report was adopted.

Welle, for the Committee on Rules and Legislative Administra
tion, offered the following report and moved its adoption:

Be It Resolved, that during the period of time between adjourn
ment sine die in 1992 and the convening of the House of Represen
tatives in 1993, the House Chamber, House Retiring Room, House
Hearing and Conference Rooms, House Offices, and the ChiefClerk's
Offices shall be reserved for use by the House of Representatives as
the Speaker of the House may authorize. The House Chamber and
House Retiring Room may be available for the annual meeting of the
YMCA Youth in Government program and Girls' State, provided
these organizations confirm dates with the Speaker of the House at
least 30 days in advance.

The motion prevailed and the report was adopted.

Welle, for the Committee on Rules and Legislative Administra
tion, offered the following report and moved its adoption:

Be It Resolved, that the Committee on Rules and Legislative
Administration be and is hereby assigned all functions within its
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usual jurisdiction during the interim following adjournment sine die
in 1992.

Be It Further Resolved, that the Committee on Rules and Legisla
tive Administration or a duly appointed subcommittee thereof shall
contract for necessary printing of the House of Representatives for
the 78th Regular Session and any special session held prior to the
79th Regular Session.

The motion prevailed and the report was adopted.

Welle, for the Committee on Rules and Legislative Administra
tion, offered the following report and moved its adoption:

Be It Resolved, that the Chief Clerk of the House of Representa
tives be authorized and is hereby directed to correct and approve the
Journal of the House for the last day of the 77th Regular Session.

Be It Further Resolved, that the Chief Clerk of the House of
Representatives be and is hereby authorized to include in the
Journal ofthe House for the last day of the 77th Regular Session any
subsequent proceedings and any appointments to legislative interim
committees or commissions.

The motion prevailed and the report was adopted.

Welle, for the Committee on Rules and Legislative Administra
tion, offered the following report and moved its adoption:

Be It Resolved, that the Chief Clerk of the House of Representa
tives is directed to give a service recognition award to House
members and House employees who have served at least one
complete legislative session who do not return to the 1993 Session.
This award shall recognize and thank them for their service to the
State of Minnesota and may not be in the form of compensation or a
monetary gift. The award shall be given to the appropriate family
member if the legislator or staff member is deceased. It will be
presented in January, 1993.

The motion prevailed and the report was adopted.

MOTIONS AND RESOLUTIONS

Haukoos moved that the following statement be printed in the
Permanent Journal of the House:

"It was my intention to vote in the affirmative on Monday, April
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13,1992, on final passage ofS. F. No. 2194, as amended." The motion
prevailed.

ANNOUNCEMENTS BY THE SPEAKER

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 1681:

Skoglund, Winter and Knickerbocker.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 2030:

Rice, Lieder and Brown.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 2280:

Rukavina; Johnson, R., and Boo.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 2848:

Reding, Knickerbocker and Kahn.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 1691:

Pugh, Hasskamp and Bishop.

ADJOURNMENT

Welle moved that when the House adjourns today it adjourn until
12:00 noon, Thursday, April 16, 1992. The motion prevailed.

Welle moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 12:00 noon,
Thursday, April 16, 1992.

EDWARD A. BURDICK, Chief Clerk, House of Representatives
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