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STATE OF MINNESOTA 

SEVENTY·SEVENTH SESSION -1992 

EIGHTY·FIFTH DAY 

SAINT PAUL, MINNESOTA, THURSDAY, MARCH 26, 1992 

The House of Representatives convened at 1:00 p.m. and was 
called to order by Dee Long, Speaker of the House. 

Prayer was offered by Sister Ramona Fallon, Education Director, 
Minnesota Catholic Conference, St. Paul, Minnesota. 

The roll was called and the following members were present: 

Abrams Garcia Knickerbocker Olson, K. Solberg 
Anderson, I. Girard Koppendrayer Omann Sparby 
Anderson, R. Goodno Krambeer Onnen Stanius 
Anderson, R. H. Greenfield Krinkie Orenstein Steensma 
Battaglia Gruenes Krueger Orfield Sviggum 
Bauerly Gutknecht Lasley Osthoff Swenson 
Beard Hanson Leppik Ostrom Thompson 
Begich Hartle Lieder Ozment Tompkins 
Bertram Hasskamp Limmer Pauly Trimble 
Bettermann Haukoos Lourey Pellow Tunheim 
Bishop Hausman LYnch Pelowski Uphus 
Blatz Heir Macklin Peterson Valento 
Bodahl Henry Mariani Pugh Vanasek 
Boo Hufnagle Marsh Reding Vellenga 
Brown Hugoson McEachern Rest Wagenius 
Carlson Jacobs McGuire Rice Waltman 
Clark Janezich McPherson Rodosovich Weaver 
Cooper Jaros Milbert Rukavina Wejcman 
Dauner Jefferson Morrison Runbeck Welker 
Davids Jennings Munger Sarna Welle 
Dawkins Johnson, A Murphy Schafer Wenzel 
Dille Johnson, R. Nelson, S. Schreiber Winter 
Dom Johnson, V. Newinski Seaberg Spk.Long 
Erhardt Kahn O'Connor Segal 
Farrell Kalis Ogren Simoneau 
Frederick Kelso Olsen, S. Skoglund 
Frerichs Kinkel Olson, E. Smith 

A quorum was present. 

Nelson, K.o was excused. 

Carruthers was excused until 2:20 p.m. Dempsey was excused 
until 4:30 p.m. 

The Chief Clerk proceeded to read the Journal of the preceding 
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day. Mariani moved that further reading of the Journal be dispensed 
with and that the Journal be approved as corrected by the Chief 
Clerk. The motion prevailed. 

REPORTS OF CHIEF CLERK 

S. F. No. 1252 and H. F. No. 1347, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Skoglund moved that the rules be so far suspended that S. F. No. 
1252 be substituted for H. F. No. 1347 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 1298 and H. F. No. 1488, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Dawkins moved that the rules be so far suspended that S. F. No. 
1298 be substituted for H. F. No. 1488 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 1671 and H. F. No. 1823, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Milbert moved that S. F. No. 1671 be substituted for H. F. No. 1823 
and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 1729 and H. F. No. 1884, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Sparby moved that S. F. No. 1729 be substituted for H. F. No. 1884 
and that the House File be indefinitely postponed. The motion 
prevailed. 
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S. F. No. 1767 and H. F. No. 1933, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Anderson, R., moved that S. F. No. 1767 be substituted for H. F. No. 
1933 and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 1801 and H. F. No. 2096, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Farrell moved that the rules be so far suspended that S. F. No. 
1801 be substituted for H. F. No. 2096 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 1900 and H. F. No. 2962, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Cooper moved that S. F. No. 1900 be substituted for H. F. No. 2962 
and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 1991 and H. F. No. 2013, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Sparby moved that S. F. No. 1991 be substituted for H. F. No. 2013 
and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 1997 and H. F. No. 2346, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Bishop moved that the rules be so far suspended that S. F. No. 
1997 be substituted for H. F. No. 2346 and that the House File be 
indefinitely postponed. The motion prevailed. 
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S. F. No. 2001 and H. F. No. 2267, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Steensma moved that S. F. No. 2001 be substituted for H. F. No. 
2267 and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 2013 and H. F. No. 2251, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Olson, K., moved that S. F. No. 2013 be substituted for H. F. No. 
2251 and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 2069 and H. F. No. 2125, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Tunheim moved that S. F. No. 2069 be substituted for H. F. No. 
2125 and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 2115 and H. F. No. 2312, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Jaros moved that S. F. No. 2115 be substituted for H. F. No. 2312 
and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 2117 and H. F. No. 2967, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Clark moved that the rules be so far suspended that S. F. No. 2117 
be substituted for H. F. No. 2967 and that the House File be 
indefinitely postponed. The motion prevailed. 
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S. F. No. 2124 and H. F. No. 2896, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Brown moved that S. F. No. 2124 be substituted for H. F. No. 2896 
and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 2162 and H. F. No. 2592, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Stanius moved that the rules be so far suspended that S. F. No. 
2162 be substituted for H. F. No. 2592 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2182 and H. F. No. 2313, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Jaros moved that S. F. No. 2182 be substituted for H. F. No. 2313 
and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 2185 and H. F. No. 2578, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Weaver moved that S. F. No. 2185 be substituted for H. F. No. 2578 
and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 2186 and H. F. No. 2342, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Jefferson moved that the rules be so far suspended that S. F. No. 
2186 be substituted for H. F. No. 2342 and that the House File be 
indefinitely postponed. The motion prevailed. 
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S. F. No. 2208 and H. F. No. 1976, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Bishop moved that S. F. No. 2208 be substituted for H. F. No. 1976 
and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 2231 and H. F. No. 2309, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Stanius moved that the rules be so far suspended that S. F. No. 
2231 be substituted for H. F. No. 2309 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2286 and H. F. No. 2642, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Olson, K., moved that the rules be so far suspended that S. F. No. 
2286 be substituted for H. F. No. 2642 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2301 and H. F. No. 2543, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Munger moved that S. F. No. 2301 be substituted for H. F. No. 2543 
and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 2308 and H. F. No. 2593, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Welle moved that S. F. No. 2308 be substituted for H. F. No. 2593 
and that the House File be indefinitely postponed. The motion 
prevailed. 
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S. F. No. 2310 and H. F. No. 2702, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Munger moved that S. F. No. 2310 be substituted for H. F. No. 2702 
and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 2311 and H. F. No. 2746, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Munger moved that S. F. No. 2311 be substituted for H. F. No. 2746 
and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 2382 and H. F. No. 2565, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identi
cal. 

Jefferson moved that S. F. No. 2382 be substituted for H. F. No. 
2565 and that the House File be indefinitely postponed. The motion 
prevailed. 

S. F. No. 2421 and H. F. No. 2483, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Anderson, 1., moved that the rules be so far suspended that S. F. 
No. 2421 be substituted for H. F. No. 2483 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 2475 and H. F. No. 2904, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

O'Connor moved that the rules be so far suspended that S. F. No. 
2475 be substituted for H. F. No. 2904 and that the House File be 
indefinitely postponed. The motion prevailed. 
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S. F. No. 2637 and H. F. No. 2355, which had been referred to the 
Chief Clerk for comparison, were examined and found to be identical 
with certain exceptions. 

SUSPENSION OF RULES 

Johnson, A., moved that the rules be so far suspended that S. F. 
No. 2637 be substituted for H. F. No. 2355 and that the House File be 
indefinitely postponed. The motion prevailed. 

REPORTS OF STANDING COMMITTEES 

Ogren from the Committee on Taxes to which was referred: 

H. F. No. 779, A bill for an act relating to solid waste; regulating 
packaging and toxic materials in packaging and products; defining 
packaging; preempting local regulations relating to packaging; 
establishing a goal for reduction of packaging in the solid waste 
stream; requiring counties to ensure recycling of commonly used 
packaging materials; requiring registration of and payment of a fee 
for use of priority toxic materials in products and packaging; 
requiring reduction of the use of toxic materials in packaging; 
requiring various reports and research; authorizing rulemaking; 
providing penalties; appropriating money; amending Minnesota 
Statutes 1990, sections 115A.03, by adding a subdivision; 115A.072, 
subdivision 2; 115A.552, by adding a subdivision; 115A.558; 
325E.042, subdivision 3; and 400.08, subdivision 5; Minnesota 
Statutes 1991 Supplement, section 115A.02; proposing coding for 
new law in Minnesota Statutes, chapter 115A. 

Reported the same back with the following amendments: 

Page I, delete lines 21 and 22 

Page 5, line 12, delete "ADVANCE DISPOSAL FEE" and insert 
"PACKAGING TAX" 

Page 5, line 13, delete "FEE" and insert "TAX" 

Page 5, line 18, delete "an" 

Page 5, line 19, delete "advance disposal fee" and insert "a 
packaging tax" 

Page 5, line 23, delete "fee" and insert "tax" 

Page 5, line 30, delete "fees" and insert "taxes" 
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Page 5, line 34, delete "FEE" and insert "TAX" 

Page 5, line 35, delete "advance disposal fee" and insert "packag
i.!!g tax" 

Page 7, line 18, delete "fees" and insert "taxes" 

Pages 9 to 18, delete articles 2 and 3 

Amend the title as follows: 

Page 1, line 6, after the semicolon insert "authorizing a packaging 
tax;" 

Page 1, line 8, delete everything after the semicolon 

Page 1, delete lines 9 to 12 

Page 1, line 13, delete everything before "amending" 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Rules and Legislative Adminis
tration. 

The report was adopted. 

Wenzel from the Committee on Agriculture to which was referred: 

H. F No. 829, A bill for an act relating to agriculture; regulating 
noxious weeds; imposing penalties; proposing coding for new law in 
Minnesota Statutes, chapter 18; repealing Minnesota Statutes 1990, 
sections 18.171 to 18.201, 18.211 to 18.315, and 18.321 to 18.323. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section l. [18.75] [pURPOSE.] 

!! ~ the policy of the legislature that residents of the state be 
~rotected from the injurious effects of noxious weeds on putlic 

ealth, the environment, public roads, ~ lIvestOCk, and ot er 
property. Sections ~ to 14 contain procedures for controlling and 
eradicating noxious weeds on all lands within the state. 

Sec. 2. [18.76] [CITATION.] 
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Sections 2 to 14 may be cited as the "Minnesota noxious weed law." 

Sec. 3. [18.77] [DEFINITIONS.] 

Subdivision L [SCOPE.] The definitions in this section ~ to 
sections ~ to 14. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the commis
sioner oragriculture or the authorized agents of the commissioner. 

Subd. 3. [CONTROL.] "Control" means to destroy the abovettOiillir growth of noxious weeds ~ ~ lawful method that prevents 
10 e maturation and spread of noxious weed propagating parts from 
one area to another. 

Subd. 4. [ERADICATE.] "Eradicate" means to destroy the abovettOiillir growth and the roots of noxious weeds ~ ~ laWf'iil method 
10 at prevents the maturation and spread of noxious weed propagat
i!!g parts from one area to anOiller. 

Subd. ~ [GROWING CROP] "Growing crop" means an agricul
tural, horticultural, or forest chop that has been prantea or regularly 
maintamed and intendeaTo'r arvest. 

Subd. 6. [LAND.] "Land" means a Pfjrcel or tract of real estate 
inCIiidIiig wetlands and public waters ~ not illcIUdIiiibuildlllgS 
unless they are ~ place of business and open to the general public. 

Subd. L [MUNICIPALITY] "Municipality" means ~ home rule 
charter or statutory city or ~ township. 

Subd. 8. [NOXIOUS WEED.] "Noxious weed" means an annual, 
biennial, or perennial plaht that the commissioner designates to be 
injurious to public healt , the environment, public rOaas, crops, 
livestock, or other property. 

Subd. 9. [OCCUPANT.] "Occupant" means a perlin who uses land 
as ~ principal residence or who leases land or bot. 

Subd. 10. [PERMANENT PASTURE, HAY MEADOW, WOOD
LOT, ANDOTHER NONCROP AREA.] "Permanent pasture, hay 
meadow, woodlot, and other noncrop area" means an area of predom
inantly native or seeded perennial plants that can be used for 
grazing or hay purposes but ~ not harvested on ~ regular basis and 
~ not considered to be ~ growing crop. 

Subd. !L [PERSON.] "Person" means an individual, partnership, 
corporation, society, association, firm, public agency, or an agent for 
one of those entities. ----
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Subd. 12. [PROPAGATING PARTS.] "Propar.ating parts" means 
plant parts, including seeds, that are capab e of producing new 
plants. 

Sec. 4. [18.78] [CONTROL OR ERADICATION OF NOXIOUS 
WEEDS.] 

Subdivision 1. [GENERALLY] Except as provided in section!!,;! 
Eirton owning Tand. ~ person occupying land. or !! person responsi
~ or the maintenance of public [and shall control or eradicate all 
noxious weedS on the land at ;! time and in ~ manner ordered fu: tne 
commissioner, the county agricultural inspector, or ;! local weed 
inspector. 

Subd. 2. [CONTROL OF PURPLE LOOSESTRIFE.] An owner of 
nOrueOerru lands underlying public waters or wetiandsaeSl@atea 
under section 103G.201 is not required to control or eradicate purple 
loosestrife below the ordinary Figh water level of the public water or 
wetland. The commissioner Q... natural resources ~ responsible for 
control and eradication of purple loosestrife on public waters and 
wetlands designated under section 103G.201\, exuept those located 
upon lands owned in fee title or managed ~ ~ nitedStates. The 
officers, employees, agents, and contractors of the commissioner of 
natural resources may enter ~ subRe waters and wetlands 
des~nated under section 103G.201 ad ' ~ providing notification 
to ~ occupant or owner of the Ian , may cross adjacent lands as 
necessary for the purpose of investigating purpje loosestrife infesta
tions, formUlating methOds of eradication, an implementing con
trol and eradication of ~ loosestrife. The commissioner, after 
consultation with the commissioner of agriculture, sh;ll, ~ June! 
of each year, compile ;! priority list of purple loosestri e infestations 
to be controiled in designated public waters. The commissioner of 
agriculture must distribute the list to county agricultural inspec
tors, local weed inspectors, and their appointed agents. The commis
sioner of natural resources shaH control listed ~ loosestrife 
infestations in priority order within the limits of appropriations 
provided for that purpose. This procedure shall be the exclusive 
means for control of P'frple lOOsestrife on desil(!lated public waters 
~ the commissioner Q... natural resources and shall su¥,ersede the 
other provisions for control of noxious weeds set forth e sewhere in 
chapter 18. The responsibility of the commissioner of naturaI 
resources to control and eradicate purPle loosestrife on public waters 
and wetlands located on private lands and the authority to enter 
uron private lands ends ten days after receipt ~ the commissioner 
o a written statement from the landowner that the landowner 
assumes ali responsibility forControl and eradICation of ~ 
loosestrife under sections :! to 14. State officers, employees, agents, 
and contractors of the commissioner of natural resources are not 
liable in ;! civil action for trespass committed in the discharge of 
their duties under this section and are not lial)Ie to anyone for 
damages, except for damages arising from gross negligence. 
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Sec. 5. [18.79] [DUTIES OF THE COMMISSIONER.] 

Subdivision 1. [ENFORCEMENT.] The commissioner of agricul
ture shall administer and enforce sections ~ to 14. 

Subd. 2. [AUTHORIZED AGENTS.] The commissioner shall au
thOrIZe department of agriculture personnel and may autllOrlZe, in 
writing, county aSricultural inspectors to act as agents in the 
administration an enforcement of sections 2 to 14. 

Subd. 3. [ENTRY UPON LAND.] To administer and enforce 
secllOUs 2 to !!, the commissioner, authonzed igents of the commis
sioner, countr ar,cultural inspectors, and loca weed inspectors may 
enter upon an without consent of the owner and without being 
subject to an action for trespass or any damages. 

Subd. 4. [RULES.] The commissioner may make necessary rules 
for the proper enforcement of sections ~ to 14. The commissioner 
may designate the plats that are noxious !!y commissioner's order. 
The commissioner's or ers under this subdivision are not subject to 
chapter 14. 

Subd. 5. [ORDER FOR CONTROL OR ERADICATION OF NOX
IOUS WEEDS.] The commissioner, a county agricultural inspector, 
or ~ local weed inspector may order the control or eradication of 
noxious weeds on any land within the state. 

Subd. 6. [EDUCATIONAL PROGRAMS FOR CONTROL OR 
ERADICATION OF NOXIOUS WEEDS.] The commissioner shall 
conduct education programs considered necessary for weed inSjieC
tors in the enforcement of the noxious weed law. The director of the 
Mmnesota extension service-maY condUcredUcatwnal programs for 
the general public that will ~ compliance with the noxious weed 
law. 

Subd. 7. [MEETINGS AND REPORTS.] The commissioner shall 
deSl@ate!!y rule the reports that are required to be made and the 
meetings that must be attended !!y weed inspectors. 

Subd. 8. [PRESCRIBED FORMS.] The commissioner shall pre
scribe the forms to be used !!y weed inspectors in the enforcement of 
sections 2 to 14. 

Subd. 9. [INJUNCTION.] !f the commissioner applies to ~ court 
for !! temporary or permanent injunction restraining a person from 
violating or continuing to violate sections ~ to !!, the injunction 
may be issued without requiring ~ bond. 

Subd. 10. [PROSECUTION.] On finding that ~ person has vio
lated sections 2 to !!, the commissioner may start court proceedings 
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in the locality in which the violation occurred. The county attorney 
may prosecute actions under sections ~ to 14 within his or her 
jurisdiction. 

Subd . .!!, [QUARANTINE.] The commissioner may establish ~ 
noxious weed quarantine according to section !! and may hire 
additional employees and purchase the necessa:n equipment, sup
plies, or services to properly carry out the era ication of noxious 
weeds on quarantined land. 

Sec. 6. [18.80] [INSPECTORS; EXPENSES.] 

Subdivision 1. [COUNTY AGRICULTURAL INSPECTORS.] The 
county board shall appoint one or more county agricultural inspec: 
tors that meet the qualifications prescribed ~ rule. The appoint
ment must be for ~ perit! of time which is sufficient to accomplish 
the duties assigned to t is position. i1 notice of the appointment 
must be delivered to the commissioner within ten days of the 
appointment and i! must establish the initial number of hours to be 
worked annually. 

Subd. 2. [LOCAL WEED INSPECTORS.] The supervisors of each 
town board and the mayor of each city shall act as Iocar weed 
inspectors within th.eir respective municipalities. 

Subd. 3. [ASSISTANT WEED INSPECTORS.] i1 municipality 
mall appoint one or more assistants to act on behalf of the appointin~ 
aut ority as ~ weeatnSpector for the muniCIPality. The appointe 
assistant or assistants have the power, authorit\ and responsibilit;; 
of the town board memDers orthe city mayor in ~ capacity of wee 
inspector. 

Sec. 7. [18.81] [DUTIES OF INSPECTORS.] 

Subdivision 1. [COUNTY AGRICULTURAL INSPECTORS.] It is 
the duty of county agricultural inspectors: - -

(1) to see that sections ~ to 14 and rules adopted under those 
sections are carried out within their jurisdiction; 

(2) to see that sections 21.80 to 21.92 and rules adopted under 
those sections are carried out within their juriSdiCtion; 

(3) to see that sections 21.71 to 21.78 and rules adopted under 
those sections are carried out within their iurisdiction; 

(4) to participate in the control programs for feed fertilizer, 
pesticide, and insect pests when requested, in writing, to do so Ji.y the 
commissioner; 
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(5) to participate in other agricultural programs under the control 
of the commissioner when requested to do §'Q, subject to veto ~ the 
county board; 

(6) to administer the distribution of funds allocated ~ the county 
board to the county agricultural inspector for noxious wOOd control 
and eradication within the county; 

(7) to submit reports and attend meetings that the commissioner 
requires; and 

(8) to publish ~ general weed notice of the l~gal duty to control 
noxious weeds in one or more legaTiieWspapers 0 general circulation 
throughOUtthe county. 

Subd. 2. [LOCAL WEED INSPECTORS.] Local weed inspectors 
shall: 

0) examine all lands, including hi~hways, r0s:ls, alleys, and 
pulillc ground in the territory over whic their turi iction extends 
to ascertain if section ~ and related rules have een complied with; 

(2) see that the control or eradication of noxious weeds is carried 
out inacroroaiiCe with seCtion Q and related rules; -

(3) issue permits in accordance with section 8 and related rules for 
the transportation of materials or equipment infested with noxious 
weed propagating ~ and 

(4) submit reports and attend meetings tbat the commissioner 
reguires. 

Subd. 3. [NONPERFORMANCE BY INSPECTORS; REIM
BURSEMENT FOR EXPENSES.] (a) !f local weed inspectors ne
glect or fail to do their duty as prescrIbed in this section, the 
commissioner shaIT issue a notice to the inspector providin~ instruc
tions on how and when to do their duty. !f, after the time a lowed in 
the notice, the local weed inspector has not complied as directed, the 
county agricultural inspector may perform the duty for the local 
weed inspector. ~ claim for the expense of doing the local weed 
inspector's duty ~ ~ legal charge against the municipality in which 
the inspector has jurisdiction. The county agriculturaf inspector 
doIng the work jay file an itemized statement of costs with the clerk 
of the municipa ity in which the work was performed. The munici
pality shall immediately issue proper warrants to the county for the 
work performed. !f the municipality fails to issue the warrants, the 
county auditor may include the amount contained in the itemized 
statement of costs as part of the next annual tax levy in the 
municipality and withhold that amount from the municipalily in 
making its next apportionment. 
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(b) !f;! county agricultural inspector fails to perform the duties as 
prescribed in this section, the commissioner shall issue ;! notice to 
~ inspector providing instructions on how and when to do that 
~ 

(c) The commissioner shall !>.y rule establish procedures to carry 
out the enforcement actions &!: nonperformance required !>.Y this 
subdivision. 

Sec. 8. [18.82] [TRANSPORTATION OF NOXIOUS WEED PROP
AGATING PARTS IN INFESTED MATERIAL OR EQUIPMENT.] 

Subdivision 1. [PERMITS.] Except as provided in section 21.14, if 
;! person wants to tran§J>Ort along ;! public highway materia s or 
equipment containing the propagating parts of weeds designated as 
noxious !>.Y the commissioner, the person must secure ;! written 
permit for transportation of the material or equipment from ;! local 
weed inspector or county agricultural inspector. Ins~ctors (jay 
issue Unnits to persons residing or operating within teir 'uris ic
tion. !.. the noxious weed aropagating parts are remove from 
materials and equ~ment or evitalized before being transported, a 
permit ~ not need. 

Subd. 2. [CONDITIONS OF PERMIT ISSUANCE.] The following 
coiidItiotiS must be met before ;! permit under subdiviSlOii. 1 may be 
issued: 

(1) any material or equipment containing noxious weed propagat
!!!g parts that ~ about to be transported along ;! public highway 
must be in ;! container that ~ sufficiently tight and closed or 
Otherwise covered to prevent the blowin~ or scattering of the 
material along the highway or on other Ian s or water; and 

(2) the destination for unloading and the use of the material or 
eqtildment containing noxious weed procagating parts must be 
~ on the permit along with the met od that will be used to 
destros: the viability of the propagating parts and thereby prevent 
their eing dumped or scattered upon land or water. 

Subd. 3. [DURATION OF PERMIT; REVOCATION.] ~ permit 
under subdivision 1 is valid for !!£ to one yitar after the date it is 
issued unless otherwiSeSj}eCilied !>.Y the wee inspeaorrsSiililg the 
permit. The permit may be revoked if a cliunty agricultural inspector 
or local weed inspector determines t at the applicant has not 
com)illed with this section. 

Sec. 9. [18.83] [CONTROLLING OR ERADICATING NOXIOUS 
WEEDS; NOTICES; EXPENSES.] 

Subdivision 1. [GENERAL WEED NOTICE.] ~ general notice for 
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noxious weed control or eradication must be published on or before 
War, 15 of each year and at other times the commissioner directs. 

ai ure of the county alUicuItural weed inspector to publish the 
general notice does not reJieve '" peason from the necessity of iUII 
compliance with sections 2 to 14 an relate([ rules. The pubITshed 
notice is legal and sufficient notice when an individual notice cannot 
be served. 

Subd. 2. [INDIVIDUAL NOTICE.] A weed inspector may find it 
necessary to secure more prompt or definite control or eradication or 
noxious weeds than is accomplished ~ the published general notice. 
In these special or individual instances, involving one or '" limited 
number of persons, the weed inspector having jurisdiction shall 
serve individual notices in writing upon the person who owns the 
land and the persoii who occupies the lard, or the Pason responsi1ile 
for or charged wit the maintenance Q.. puDIic Ian , giving specific 
instructions on when and how named noxious weeds are to be 
controlled orera.alCatea.'1n<ITVldllii.IIlotices prov1(le{1for in this 
section must be served in the same manner as a summons in a civil 
action in the rustnctcourt or ~ certified man:-Service on '" "erso}, 
liVisa temporarily or permanently outside of the weed inspector s 
juri iction may be made !iY sending the notice ~ certified mail to 
the last known address of the person, to be ascertained, if necessary, 
from the last tax list in the county treasurer's office. 

Subd. 3. [APPEAL OF INDIVIDUAL NOTICE; APPEAL COM
MITTEEJ (1) ~ recipient of an individual notice may appeal, in 
writing, the order for control or eradication of noxious weeds. This 
appeal must be filedwith '" member of the appeal committee in the 
chunty where the land is located within two working days of the time 
U notice i§ receiVeil.'rhe committee must inspect the land spec mea 
in the notice and report back to the recipient and the inspector who 
issued the notice within five workina days, either alUeeing, dis
agreeing, or revising the order. The ecision may be appealed in 
district court. IT the committee agrees or revises the order, the 
control or eradication specified in the order, as approved or revised 
~ the committee, may be carriea out. 

(2) The county board of commissioners shall appoint members of 
the appeal committee. The membership must include '" county 
commissioner or municipal official and '" landowner residing in the 
county. The expenses of the members may be reimbursed ~ the 
county upon submission of an itemized statement to the county 
auditor. 

Subd. 4. [CONTROL OR ERADICATION BY INSPECTOR.] If a 
person does not comply with an individual notice served on the 
person or an mdividual notice cannot be served, the weed inspector 
having jurisdiction shaIl have the noxious weedS controlled or 
eradicated within tbe time and in the manner the weed inspector 
designates. 
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Subd. 5. [CONTROL OR ERADICATION BY INSPECTOR IN 
GROWING CROP.] "'- weed inspector may consider !! necessary to 
control or eradicate noxious weeds along with all or ~ part of ~ 
growing crop to prevent the maturation and spreaaornoxious weeds 
within the inspector's jurisdiction. !f this situation exists, the weed 
inspector may have the noxious weeds controlled or eradicated 
together with the (jropruter the appeal committee has reviewed the 
matter as outline in subdivision 9. and reported back agreement 
with the order. 

Subd. 6. [AUTHORIZATION FOR PERSON HIRED TO ENTER 
UPON LAND.] The weed inspector may hire ~ person to control or 
eradicate noxious weeds if the person who owns the land, the person 
who occupies the land, or the person responsiOle for the mainte
nance of public land has failed to comply with an individual notice 
or with the pubITSlioogeneral notice wb,-~ an individual notice 
cannot be served. The person hired must have authorization, in 
writing,trom the weed inspector to enter upon the land. 

Subd. 7. [EXPENSES; REIMBURSEMENTS.] A claim for the 
ex~ of controlling or eradicating noxious weeds which mliY 
incude the costs of serving notices, ~ ~ legal charg~ against ~ 
county in which the land ~ located. The officers having the work 
done must file with the county auditor ~ verified and itemized 
statement ol'COst for all services rendered on each separate tract or 
lot of land. The county auditor shall immediately issue proper 
warrants to the persons named on the statement as having rendered 
services. To reimburse the county rorits expenditure in this regard, 
the county auditor shall certify the total amount due and, unless an 
appeal ~ made in accordance with section !Q, enter !! on the tax roll 
as ~ tax upon the land and !! must be collecteaas other real estate 
taxes are collected. ---
!fpu~if land is involved, the amount due must be pai~ from funds 

provide or maintenance orne land or from the genera revenue or 
operating fund of the agency responsible for the land. Each claim for 
control or eradication of noxious weeds on public lands must first be 
approve;r~ the commissioner oragrICUITure. 

Sec. 10. [18.84] [LIABILITY; APPEALS.] 

Subdivision 1. [COUNTIES AND MUNICIPALITIES.] Counties 
and municipaliTIes are not liable for damages from the noxious weed 
control program for actions conducted in accoroance with sections 2 
to 14. 

Subd. 2. [APPEAL TO COUNTY BOARD.] "'- person who ~ 
ordered to control noxious weeds under sections 2 to 14 and is 
chaIled for noxious weed coIitrOl 'fali appeal the cost or nOXIOUS 
wee control to the county board 2... ~ coufity where the noxious 
weed control measures were Undertaken wit in 30 days after being 
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charged. The county board shall determine the amount and approve 
the cherge and filing of ~ lien arinst the Il'0perty if!! determines 
that ~ owner, or occupant if ot er than ~ obert responsible for 
controlling noxious weeds rod not comply wit ~ oraer of the 
inspector. 

Subd. 3. [COURT APPEAL OF COSTS; PETITION.] (a) A land
owner who has appealed the cost of noxious weed controTffieasures 
under subdivision ~ may petition for judicirureview. The petition 
must be filed within 30 dliYS after the conclusion of the hearing 
before the county board. T e petition must be filed with the court 
administrator in the county in which the land where the noxious 
weed control measures were undertaken iS1Ocated, together with 
proof of service of ~ ~ of the petition on the commissioner and the 
county auditor. No responsive pleadings may be required of ilie 
commissioner or the county, and no court fees may be charged lor the 
appearance of the commissioner or the county in this matter. 

(b) The petition must be captioned in the name of the persof 
making the petition as petitioner and the commissioner of agricu -
ture and respective county as respondents. The petition must in
clude the petitioner's name, the legal description of the land 
involved, ~ ~ of the notice to control noxious weeds, and the date 
or dates on which appealed control measures were undertaken. 

(c) The petition must state with specificity the grounds uPl't 
which the petitioner seeks to avoid the imposition of ~ lien for ~ 
cost of noxious weed control measures. 

Subd. 4. [HEARING.] (a) ~ hearing under subdivisions 3 to Q must 
be held at the earliest practicable date, and in no event later than 90 
days following the filing of the petition ofob]ection. The hearing 
must be before ~dlstrict judge in the county in whiCh the land where 
the noxious weed control measures were undertaken is located, and 
must be conducted in accordance with the district court rules of civil 
procedUre. - -----

(b) The court shall either order that ~ lien representing Plrt or all 
ofllie costs for noxious weed contrOr measures be impose against 
the land or that the landowner be relieved of responsibility for 
payment of noxious weed control measures undertaken. 

Subd. 5. [FURTHER APPEAL.] ~ party aggrieved ~ the decision 
of the reviewing court day appeal the decision as provided in the 
rules of appellate proce ure. - - - -

Sec. 11. [18.85] [NOXIOUS WEED QUARANTINE.] 

Subdivision 1. [NEED FOR QUARANTINE.] If there is an infes
tation of noxioUs weeds beyond the ability of the person who owns or 
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occupies the land to eradicate !b the commissioner may, upon 
request of the person who owns the land or on the commissioner's 
own initiative, take necessary steps to prevent the further spread of 
the weed. To this end the commissioner may quarantine !'c tract of 
land that g, infested a;'d p!!! into operation the necessary means for 
the eradication of the weed; provided that the county and munici
pality in which the land g, located must approve of the quarantine 
before it can be initiated. ------

Subd. 2. [NOTICE OF QUARANTINE.] The commissioner, ~ 
entering a tract of land for the purpose of this section, shall notify in 
writing the persons who own or occupy the land of the entry and 
quarantine. !!' the necessary means of eradication have been com
pleted, the commissioner shaH notify, in writing, the persons who 
own or occupy the land that the quarantine effort g, complete. 

Subd. 3. [EXPENSES.] The expenses for eradication of noxious 
weeds on quarantined land must be paid ~ the commissioner from 
the funds provided for this purpose. 

Counties, municipa1ities, and owners or occupants must reim
burse the commissioner before January! of each year. The county 
shall P!'cY 20 percent of the expenses, the municipality shall P!'cY ten 
percent, and the owner or occupant shall P!'cY ten percent. 

Sec. 12. [18.86] [UNLAWFUL ACTS.] 

(1) hinder or obstruct in any way the commissioner, the commis
sioner's authorized agents, county agricultural inspectors, or local 
weed inspectors in the performance of their duties as provided in 
sections 2 to 14 or related rules; 

(2) neglect, fail, or refuse to comply with section 8 or related rules 
in the transportation and use of material or equipment infested with 
noxious weed propagating parts; 

(3) sell material containing noxious weed propagating parts to !'c 
person who does not have !'c permit to transport that material or to 
~ person who does not have !! screenings permit issued in accordance 
with section 21.74; or 

(4) neglect, fail, or refuse to comply with !'c general notice or an 
indIVidual notice to control or eradicate noxious weeds. 

Sec. 13. [18.87] [PENALTY.] 

~ violation of section 12 or !'c rule adopted under that section g, !'c 
misdemeanor. County agricultural inspectors, local weed inspectors, 
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or their appointed assistants are not subject to the penalties of this 
section for failure, neglect, or refusal to perform duties imposed on 
them ~ sections 2 to 14. 

Sec. 14. [18.88] [NOXIOUS WEED PROGRAM FUNDING.] 

Subdivision L [COUNTY.] The county board shall P!!.Y, from the 
general revenue or other fund for the county, the expenses for the 
county agricultural inspector position, for noxious weed control or 
eradication on all land owned ~ the county or on land that the 
county ~ responsible for the maintenance Qf, for the expenses of the 
~ committee, and for necessary expenses as required for 
quarantines within the county. 

Subd. 2. [MUNICIPALITY.] The municipality shall P!!.Y, from the 
general revenue or other fund for the municipality, the necessary 
expenses of the local weed inspector in the performance of duties 
required for quarantines within the municipality, and for noxious 
weed control or eradication on land owned ~ the municipality or on 
land for which the municipality ~ responsible for its maintenance. 

Sec. 15. [REPEALER.] 

Minnesota Statutes 1990, sections 18.171; 18.181; 18.182; 18.189; 
18.192; 18.201: 18.211: 18.221; 18.231; 18.241: 18.251; 18.261; 
18.271: 18.272: 18.281; 18.291: 18.301: 18.311; 18.312: 18.315; 
18.321; 18.322; and 18.323; and Minnesota Statutes 1991 Supple
ment, section 18.191, are repealed. 

Sec. 16. [EFFECTIVE DATE.] 

Sections! to 15 are effective January 1, 1993." 

Delete the title and insert: 

''A bill for an act relating to agriculture; regulating noxious weeds; 
imposing penalties: proposing coding for new law in Minnesota 
Statutes, chapter 18; repealing Minnesota Statutes 1990, sections 
18.171 to 18.189: 18.192: 18.201: 18.211 to 18.315; and 18.321 to 
18.323; Minnesota Statutes 1991 Supplement, section 18.19l." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 1441, A bill for an act relating to the practice of law; 
allowing the sole shareholder of a corporation to appear on behalf of 
the corporation in court; amending Minnesota Statutes 1990, sec
tion 481.02, subdivision 3. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1991 Supplement, section 481.02, 
subdivision 3, is amended to read: 

Subd. 3. [PERMITTED ACTIONS.] The provisions of this section 
shall not prohibit: 

(1) any person from drawing, without charge, any document to 
which the person, an employer of the person, a firm of which the 
person is a member, or a corporation whose officer or employee the 
person is, is a party, except another's will or testamentary disposi
tion or instrument of trust serving purposes similar to those of a 
will; 

(2) a person from drawing a will for another in an emergency if the 
imminence of death leaves insufficient time to have it drawn and its 
execution supervised by a licensed attorney-at-law; 

(3) any insurance company from causing to be defended, or from 
offering to cause to be defended through lawyers of its selection, the 
insureds in policies issued or to be issued by it, in accordance with 
the terms of the policies; 

(4) a licensed attorney-at-law from acting for several common
carrier corporations or any of its subsidiaries pursuant to arrange
ment between the corporations; 

(5) any bona fide labor organization from giving legal advice to its 
members in matters arising out of their employment; 

(6) any person from conferring or cooperating with a licensed 
attorney-at-law of another in preparing any legal document, if the 
attorney is not, directly or indirectly, in the employ of the person or 
of any person, firm, or corporation represented by the person; 

(7) any licensed attorney-at-law of Minnesota, who is an officer or 
employee of a corporation, from drawing, for or without compensa
tion, any document to which the corporation is a party or in which it 
is interested personally or in a representative capacity, except wills 
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or testamentary dispositions or instruments of trust serving pur
poses similar to those of a will, but any charge made for the legal 
work connected with preparing and drawing the document shall not 
exceed the amount paid to and received and retained by the attorney, 
and the attorney shall not, directly or indirectly, rebate the fee to or 
divide the fee with the corporation; 

(8) any person or corporation from drawing, for or without a fee, 
farm or house leases, notes, mortgages, chattel mortgages, bills of 
sale, deeds, assignments, satisfactions, or any other conveyances 
except testamentary dispositions and instruments of trust; 

(9) a licensed attorney-at-law of Minnesota from rendering to a 
corporation legal services to itself at the expense of one or more of its 
bona fide principal stockholders by whom the attorney is employed 
and by whom no compensation is, directly or indirectly, received for 
the services; 

(10) any person or corporation engaged in the business of making 
collections from engaging or turning over to an attorney-at-law for 
the purpose of instituting and conducting suit or making proof of 
claim of a creditor in any case in which the attorney-at-law receives 
the entire compensation for the work; 

(11) any regularly established farm journal or newspaper, devoted 
to general news, from publishing a department of legal questions 
and answers to them, made by a licensed attorney-at-law, if no 
answer is accompanied or at any time preceded or followed by any 
charge for it, any disclosure of any name of the maker of any answer, 
any recommendation of or reference to anyone to furnish legal 
advice or services, or by any legal advice or service for the periodical 
or anyone connected with it or suggested by it, directly or indirectly; 

(12) any authorized management agent of an owner of rental 
property used for residential purposes, whether the management 
agent is a natural person, corporation, partnership, limited partner
ship, or any other business entity, from commencing, maintaining, 
conducting, or defending in its own behalf any action in any court in 
this state to recover or retain possession of the property, except that 
the provision of this clause does not authorize a person who is not a 
licensed attorney-at-law to conduct a jury trial or to appear before a 
district court or the court of appeals or supreme court pursuant to an 
appeal; 

(13) any person from commencing, maintaining, conducting, or 
defending on behalf of the plaintiff or defendant any action in any 
court of this state pursuant to the provisions of section 566.175 or 
sections 566.18 to 566.33 or from commencing, maintaining, con
ducting, or defending on behalf of the plaintiff or defendant any 
action in any court of this state for the recovery of rental property 
used for residential purposes pursuant to the provisions of section 
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566.02 or 566.03, subdivision 1, except that the provision of this 
clause does not authorize a person who is not a licensed attorney
at-law to conduct a jury trial or to appear before a district court or 
the court of appeals or supreme court pursuant to an appeal, and 
provided that, except for a nonprofit corporation, a person who is not 
a licensed attorney-at-law shall not charge or collect a separate fee 
for services rendered pursuant to this clause; or 

(14) the delivery of legal services by a specialized legal assistant 
in accordance with a specialty license issued by the supreme court 
before July 1, 1995; or 

(15) the sole shareholder of ~ corporation from appearing on 
behalf of the corporation in court." 

Amend the title as follows: 

Page 1, line 5, delete "1990" and insert "1991 Supplement" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 1849, A bill for an act relating to crime; increasing 
penalties for certain sex offenders; providing for life imprisonment 
for certain repeat sex offenders; increasing supervision of sex 
offenders following release from prison; eliminating the "good time" 
reduction in a prison sentence unless a sex offender satisfactorily 
completes a treatment program in prison; prohibiting the release of 
a prison inmate on a weekend or holiday; requiring review of sex 
offenders for psychopathic personality commitment before prison 
release; amending Minnesota Statutes 1990, sections 241.67, subdi
vision 3; 244.04, subdivision 1; 244.05, subdivisions 1, 3, 4, 5, and by 
adding a subdivision; 609.1352, subdivision 5, and by adding a 
subdivision; 609.342, subdivision 2; 609.343, subdivision 2; 609.346, 
subdivisions 2, 2a, and by adding a subdivision; Minnesota Statutes 
1991 Supplement, sections 244.05, subdivision 6; and 244.12, sub
division 3; proposing coding for new law in Minnesota Statutes, 
chapter 609. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 
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"ARTICLE 1 

SEX OFFENDERS 

[85th Day 

Section 1. Minnesota Statutes 1990, section 241.67, subdivision 3, 
is amended to read: 

Subd. 3. [PROGRAMS FOR ADULT OFFENDERS COMMITTED 
TO THE COMMISSIONER.] (a) The commissioner shall provide for 
a range of sex offender tFeatment programs, including intensive sex 
offender tFeatmeHt programs, within the state adult correctional 
facility system. Participation in any tFeatmeHt program is 'iehmtary 
and is subject to the rules and regulations of the department of 
corrections. Nothing in this section requires the commissioner to 
accept or retain an offender in a tFeatmeHt program if the offender is 
determined !>y prison professionals as unamenable to programming 
within the prison system or if the offender refuses or fails to comply 
with the program's requirements. Nothing in this section creates a 
right of an offender to treatment. 

(b) The commissioner shall provide for residential and outpatient 
sex offender tFeatmeHt programming and aftercare when required 
for conditional release under section 609.1352 or as a condition of 
supervised release. 

Sec. 2. Minnesota Statutes 1990, section 241.67, is amended by 
adding a subdivision to read: 

Subd. 4a. [FUNDING PRIORITY; PROGRAM EFFECTIVE
NESS.] (a) Unless otherwise directed !>y the terms of !!. particular 
appropriations provision, the commissioner shall give priority to the 
funding of juvenile sex offender programs over the funding of adult 
sex offender programs. 

(b) Every county or private sex offender program that seeks new or 
continued state funding or reimbursement shall provide the com
missioner with any information relating to the program's effective
ness that the commissioner considers necessary. The commissioner 
shall deny state funding or reimbursement to any county or private 
program that fails to provide this information or that appears to be 
an ineffective program. 

Sec. 3. Minnesota Statutes 1990, section 241.67, subdivision 6, is 
amended to read: 

Subd. 6. [SPECIALIZED CORRECTIONS AGENTS AND PRO
BATION OFFICERS; SEX OFFENDER SUPERVISION.] By JaffiI
ary l, ~ The commissioner of corrections shall develop in-service 
training for state and local corrections agents and probation officers 
who supervise adult and juvenile sex offenders on probation or 
supervised release. The commissioner shall make the training 
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available to all current and future corrections agents and probation 
officers who supervise or will supervise sex offenders on probation or 
supervised release. 

AfteF Ja .... ary ±, 199!, A state or local corrections agent or 
probation officer may not supervise adult or juvenile sex offenders on 
probation or supervised release unless the agent or officer has 
completed the in-service sex offender supervision training. The 
commissioner may waive this requirement if the corrections agent or 
probation officer has completed equivalent training as part of a 
post-secondary educational curriculum. 

AfteF Jaa .. ary ±, 199!, When an adult sex offender is placed on 
supervised release or is sentenced to probationary supervision, and 
when a juvenile offender is found delinquent by the juvenile court for 
a sex offense and placed on probation or is paroled from a juvenile 
correctional facility, a corrections agent or probation officer may not 
be assigned to the offender unless the agent or officer has completed 
the in-service sex offender supervision training. 

Sec. 4. Minnesota Statutes 1990, section 242.195, subdivision 1, is 
amended to read: 

Subdivision 1. [TREt.TMENT SEX OFFENDER PROGRAMS.] 
The commissioner of corrections shall provide for a range of sex 
offender tFeatment programs, including intensive sex offender iFeat
_ programs, for juveniles within state juvenile correctional 
facilities and through purchase of service from county and private 
residential and outpatient juvenile sex offender tFeatmeat pro
grams. The commissioner shall establish and operate a juvenile sex 
offender program at one of the state juvenile correctional facilities. 

Sec. 5. Minnesota Statutes 1991 Supplement, section 243.166, 
subdivision 1, is amended to read: 

Subdivision 1. [REGISTRATION REQUIRED.] A person shall 
comply with this section after being released from prison if: 

(1) the person was sentenced to imprisonment following a convic
tion for kidnapping under section 609.25, criminal sexual conduct 
under section 609.342, 609.343, 609.344, or 609.345, solicitation of 
children to engage in sexual conduct under section 609.352, use of 
minors in a sexual performance under section 617.246, or solicita
tion of children to practice prostitution under section 609.322, aR<i 
the ef:ffinse was 8emmittea agaiRst a ¥i£ti.m wOO was a 1IliBeF"; 

(2) the person is not now required to register under section 
243.165; and 



10948 JOURNAL OF THE HOUSE [85th Day 

(3) ten years have not yet elapsed since the person was released 
from imprisonment. 

Sec. 6. Minnesota Statutes 1991 Supplement, section 243.166, 
subdivision 2, is amended to read: 

Subd. 2. [NOTICE.] When a person who is required to register 
under this section is released, the commissioner of corrections shall 
tell the person of the duty to register under section 243.165 and this 
section. The commissioner shall require the person to read and sign 
a form stating that the duty of the person to register under this 
section has been explained. The commissioner shall obtain the 
address where the person e"I'eots te will reside upon release and 
shall report within three days the address to the bureau of criminal 
apprehension. The commissioner shall give one copy of the form to 
the person, and shall send one copy to the bureau of criminal 
apprehension and one copy to the appropriate law enforcement 
agency having local jurisdiction where the person expects to reside 
upon release. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 243.166, 
subdivision 3, is amended to read: 

Subd. 3. [REGISTRATION PROCEDURE.] (a) The person shall, 
within 14 days atleF before the end of the term of supervised release, 
register with the probation officer assigned to the person at the end 
of that term. 

(b) If the person changes residence address, the person shall give 
the new address to the last assigned probation officer in writing 
within ten days. The probation officer shall, within three days after 
receipt of this information, forward it to the bureau of criminal 
apprehension. 

Sec. 8. Minnesota Statutes 1990, section 244.05, subdivision 3, is 
amended to read: 

Subd. 3. [SANCTIONS FOR VIOLATION.] If an inmate violates 
the conditions of the inmate's supervised release imposed by the 
commissioner, the commissioner may: 

(1) continue the inmate's supervised release term, with or without 
modifying or enlarging the conditions imposed on the inmate; or 

(2) revoke the inmate's supervised release and reimprison the 
inmate for the appropriate period of time. 

The period of time for which a supervised release may be revoked 
may not exceed the period of time remaining in the inmate's 
sentence, except that ffiF if a sex offender ~ sentenced and condi-
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tionally released under section 609.1352, subdivision 5, the period of 
time for which conditional release may be revoked may not exceed 
the balance of the 8riginal senteRee ilB!,8seEi *"'" geed tHRe earReEi 
-aer sestieR 244.Q4, s .. "Eli"isi8R ± conditional release term. 

Sec. 9. Minnesota Statutes 1990, section 244.05, subdivision 4, is 
amended to read: 

Subd. 4. [MINIMUM IMPRISONMENT, LIFE SENTENCE.] An 
inmate serving a mandatory life sentence under section 609.184 
must not be given supervised release under this section. An inmate 
serving a mandatory life sentence fe¥ e8nyisti8R e4' lB .. rEler in the 
Hrst Qegree under section 609.1852 clause ill ffih (4) (5) or i§2, or 
609.346, subdivision ~ must not be given supervis't.f r~ase under 
this section without having served a minimum term of 30 years. An 
inmate serving a mandatory life sentence under section 609.385 
must not be given supervised release under this section without 
having served a minimum term of imprisonment of 17 years. 

Sec. 10. Minnesota Statutes 1990, section 244.05, subdivision 5, is 
amended to read: 

Subd. 5. [SUPERVISED RELEASE, LIFE SENTENCE.] The 
commissioner of corrections may, under rules promulgated by the 
commissioner, give supervised release to an inmate serving a 
mandatory life sentence under section 609.1852 clause ill ffih ~ 
ili2, or ~ 609.346, subdivision ~ or 609.385 after the inmate has 
served the minimum term of imprisonment specified in subdivision 
4. 

Sec. 11. Minnesota Statutes 1991 Supplement, section 244.05, 
subdivision 6, is amended to read: 

Subd. 6. [INTENSIVE SUPERVISED RELEASE.] The commis
sioner may order that an inmate be placed on intensive supervised 
release for all or part of the inmate's supervised release or parole 
term if the commissioner determines that the action will further the 
goals described in section 244.14, subdivision 1, clauses (2), (3), and 
(4). In addition, the commissioner mt' order that an inmate be 
placea on intensive supervised release or all of the inmate's condi
tional or supervised release term if the inmate was convicted of a sex 
offense under sections 609.342 to 609.345 or was sentenced under 
the proVlSWns of section 609.1352. The commissioner may impose 
appropriate conditions of release on the inmate including but not 
limited to unannounced searches of the inmate's person, vehicle, or 
premises by an intensive supervision agent; compliance with court
ordered restitution, if any; random drug testing; house arrest; daily 
curfews; frequent face-to-face contacts with an assigned intensive 
supervision agent; work, education, or treatment requirements; and 
electronic surveillance. In addition, any sex offender placed on 
intensive supervised release may be ordered to participate in an 
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appropriate sex offender treatment program as '" condition of re
lease. If the inmate violates the conditions of the intensive super
vised release, the commissioner shall impose sanctions as provided 
in subdivision 3 and section 609.1352. 

Sec. 12. Minnesota Statutes 1990, section 244.05, is amended by 
adding a subdivision to read: 

Subd. 7. [SEX OFFENDERS; CIVIL COMMITMENT DETERMI
NATIONJ Before the commissioner releases from prison any inmate 
convicted of a sex offense under sections 609.342 to 609.345 or 
sentenced as a patterned sex Offeiider, as defined in section 609.1352, 
the commissioner shall make '" preliminary determination whether, 
in the commissioner's opinion, a petition under section 526.10 may 
be appropriate. If the commissioner determines that a petition may 
be appropriate, The commissioner shall forward this aetermination, 
along with supporting documentation, to the county attorney in the 
county where the inmate was convicted.-Upon receiving the com
missioner's llreliminary determination, the county attorney shall 
proceed in ~ manner provided in section 526.10. 

Sec. 13. Minnesota Statutes 1991 Supplement, section 244.12, 
subdivision 3, is amended to read: 

Subd. 3. [OFFENDERS NOT ELIGIBLE.] The following are not 
eligible to be placed on intensive community supervision, under 
subdivision 2, clause (2): 

(1) offenders who were committed to the commissioner's custody 
under a statutory mandatory minimum sentence; 

(2) offenders who were committed to the commissioner's custody 
following a conviction for murder, manslaughter, criminal sexual 
conduct it> the fiFst 91' seeood~, or criminal vehicular homicide 
or operation resulting in death; and 

(3) offenders whose presence in the community would present a 
danger to public safety. 

Sec. 14. Minnesota Statutes 1990, section 260.185, subdivision 1, 
is amended to read: 

Subdivision 1. If the court finds that the child is delinquent, it 
shall enter an order making any of the following dispositions of the 
case which are deemed necessary to the rehabilitation of the child: 

(a) Counsel the child or the parents, guardian, or custodian; 

(b) Place the child under the supervision of a probation officer or 
other suitable person in the child's own home under conditions 
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prescribed by the court including reasonable rules for the child's 
conduct and the conduct of the child's parents, guardian, or custo
dian, designed for the physical, mental, and moral well-being and 
behavior of the child, or with the consent of the commissioner of 
corrections, in a group foster care facility which is under the 
management and supervision of said commissioner; 

(c) Subject to the supervision of the court, transfer legal custody of 
the child to one of the following: 

(1) a child placing agency; or 

(2) the county welfare board; or 

(3) a reputable individual of good moral character, No person may 
receive custody of two or more unrelated children unless licensed as 
a residential facility pursuant to sections 245A.01 to 245A.16; or 

(4) a county home school, if the county maintains a home school or 
enters into an agreement with a county home school; or 

(5) a county probation officer for placement in a group foster home 
established under the direction of the juvenile court and licensed 
pursuant to section 241.021; 

(d) Transfer legal custody by commitment to the commissioner of 
corrections; 

(e) If the child is found to have violated a state or local law or 
ordinance which has resulted in damage to the person or property of 
another, the court may order the child to make reasonable restitu
tion for such damage; 

(f) Require the child to pay a fine of up to $700; the court shall 
order payment of the fine in accordance with a time payment 
schedule which shall not impose an undue financial hardship on the 
child; 

(g) If the child is in need of special treatment and care for reasons 
of physical or mental health, the court may order the child's parent, 
guardian, or custodian to provide it. If the parent, guardian, or 
custodian fails to provide this treatment or care, the court may order 
it provided; 

(h) If the court believes that it is in the best interests of the child 
and of public safety that the driver's license of the child be canceled 
until the child's 18th birthday, the court may recommend to the 
commissioner of public safety the cancellation of the child's license 
for any period up to the child's 18th birthday, and the commissioner 
is hereby authorized to cancel such license without a hearing. At any 
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time before the termination of the period of cancellation, the court 
may, for good cause, recommend to the commissioner of public safety 
that the child be authorized to apply for a new license, and the 
commissioner may so authorize. 

If the child is petitioned and found by the court to have committed 
or attempted to commit an act in violation of section 609.342, 
609.343, 609.344, ..., 609.345, 609.3451, 609.746, subdivision .h 
609.79, or 617.23, the court shall order an independent professional 
assessment of the child's need for sex offender treatment. An 
assessor providing an assessment for the court may not have any 
direct or shared financial interest or referral relationship resulting 
in shared financial gain with a treatment provider. If the assessment 
indicates that the child is in need of and amenable to sex offender 
treatment, the court shall include in its disposition order a require
ment that the child undergo treatment. 

Any order for a disposition authorized under this section shall 
contain written findings of fact to support the disposition ordered, 
and shall also set forth in writing the following information: 

(a) why the best interests of the child are served by the disposition 
ordered; and 

(b) what alternative dispositions were considered by the court and 
why such dispositions were not appropriate in the instant case. 

Sec. 15. Minnesota Statutes 1990, section 609.115, subdivision la, 
is amended to read: 

Subd. 1a. [CONTENTS OF WORKSHEET.] The supreme court 
shall promulgate rules uniformly applicable to all district courts for 
the form and contents of sentencing worksheets. 'I'hese FIHes shall Ile 
I'FBm .. lgatel'i ~ iHHI elfueti>;e 91> JaH .. ary g, 1982. The sentencing 
worksheet shall include a section requiring the sentencing court to 
indicate whether, in the court's opinion, ~ petition under section 
526.10 may be appropriate, as provided in section 609.1351. 

Sec. 16. Minnesota Statutes 1991 Supplement, section 609.135, 
subdivision 2, is amended to read: 

Subd. 2. (a) If the conviction is for a felony the stay shall be for not 
more than three years or the maximum period for which the 
sentence of imprisonment might have been imposed, whichever is 
longer. 

(b) If the conviction is for a gross misdemeanor the stay shall be for 
not more than two years. 

(c) If the conviction is for any misdemeanor under section 169.121, 
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609.746, subdivision 1. 609.79, or 617.23, or for a misdemeanor 
under section 609.224, subdivision 1, in which the victim of the 
crime was a family or household member as defined in section 
518B.01, the stay shall be for not more than two years. The court 
shall provide for unsupervised probation for the second year of the 
stay unless the court finds that the defendant needs supervised 
probation for all or part of the second year. 

(d) If the conviction is for a misdemeanor not specified in para
graph (c), the stay shall be for not more than one year. 

(e) The defendant shall be discharged when the stay expires, 
unless the stay has been revoked or extended under paragraph (t), or 
the defendant has already been discharged. 

(t) Notwithstanding the maximum periods specified for stays of 
sentences under paragraphs (a) to (e), a court may extend a defen
dant's term of probation for up to one year if it finds, at a hearing 
conducted under subdivision la, that: 

(1) the defendant has not paid court-ordered restitution in accor
dance with the payment schedule or structure; and 

(2) the defendant is likely to not pay the restitution the defendant 
owes before the term of probation expires. 

This one-year extension of probation for failure to pay restitution 
may be extended by the court for up to one additional year if the 
court finds, at another hearing conducted under subdivision la, that 
the defendant still has not paid the court-ordered restitution that 
the defendant owes. 

Sec. 17. Minnesota Statutes 1990, section 609.135, is amended by 
adding a subdivision to read: 

Subd. 5a. [SEX OFFENDERS; REQUIRED TREATMENT.] If a 
person ~ Convicted of violating section 609.342, 609.343, 609.344~ or 
609.345, and is ordered to attend a treatment program as a condition 
of probation, the court shall require the treatment pr0l.am director 
to report monthly to the person's assigned probation 0 lcer concem
!!!g the person's yrogress towara successfiIl completion of the treat
ment program. I six months after the date of sentencing it ap~ears 
from the treatment program's reports that the person has rna e no 
significant progress in treatment, the probation officer shaH ask the 
court to hold a hearing to determine whether the COiidItions of 
probation shouTd be revoked. 

Sec. 18. Minnesota Statutes 1990, section 609.1352, subdivision 5, 
is amended to read: 
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Subd. 5. [CONDITIONAL RELEASE.] At the time of sentencing 
under subdivision 1, the court may shall provide that after the 
offender has completed .Be half ef tiieNll " ... B.>lBSea sentence 
imposed, with. >It pegaffi t& less any good time earned !?y the 
offender, the commissioner of corrections may shall place the of
fender on conditional release for the remainder of the statutory 
maximum period or for ten years, whichever is longer; if the 
8ammissiea8F fi.Bas tRat:-

ffi the ef.lCadep is &HleB:a9le te tpeatmeat aBEl has made saftieieBt 
f'FBgPeSS m a Be* eft'eaeleF'tFeatmeat )JFBgFam QTIQilaele m priseB t.e 
be FeleaS8E1 te a 8e* efICBeIer tFeatm.ent fJFegFaIB 8}38MteEl by the 
Elef)artment sf Raman s8.-dees ep a 8emmYRity Be* eifeBEieF tFeat
meBt aB& F88BiFy )3Fsg-pam; aDd 

~ the .fteBaeF Bas I>eeB aesejltea in a "F8gFalB a""F.'fea il¥ the 
8emmissisB8F that f'FB'/iEles tFeatmeBt, afteFeaFe, aBEl phased FeeD
tFy iBt& the e.lBlB>lBity. 

The conditions of release IB>l9t may include successful completion 
of treatment and aftercare in a program approved by the commis
sioner, satisfaction of the release conditions specified in section 
244.05, subdivision ~ and any other conditions the commissioner 
considers appropriate. Before the offender is released, the commis
sioner shall notify the sentencing court, the prosecutor in the 
jurisdiction where the offender was sentenced and the victim of the 
offender's crime, where available, of the terms of the offender's 
conditional release. Release may be F",;ekea ana the stayeQ seBteBee 
e"eemea in ita eBtiFSty leas geed tiJBe If the offender fails to meet 
any condition of release, the commissioner may revoke the offender's 
conditional release and require the offender to serve the remaining 
portion of the conditional release term in prison. The commissioner 
shall not dismiss the offender from supervision before the seBteBee 
conditional release term expires. 

Conditional release granted under this subdivision is governed by 
provisions relating to supervised release, except as otherwise pro
vided in this subdivision, section 244.04, subdivision 1, or 244.05. 

Sec. 19. Minnesota Statutes 1990, section 609.184, subdivision 2, 
is amended to read: 

Subd. 2. [LIFE WITHOUT RELEASE.] The court shall sentence a 
person to life imprisonment without possibility of release when 
under the following circumstances: 

(1) the person is convicted of first degree murder under section 
609.185, clause ~ 

(2) the person !!! convicted of first degree murder under section 
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609.185, clause ill ~ ~ l&2, or iQl., and the court determines on 
the record at the time of sentencing that the person dismembered 
the V!clilli's body before the victim's death; or 

(3) the person ~ convicted of first degree murder under section 
609.185, clause ill ~ ~ l&2, or iQl., and the court determines on 
the record at the time of sentencing that the person has one or more 
previous convictions for a heinous crirne.-

Sec. 20. Minnesota Statutes 1990, section 609.342, is amended to 
read: 

609.342 [CRIMINAL SEXUAL CONDUCT IN THE FIRST DE
GREE.] 

Subdivision 1. [CRIME DEFINED.] A person who engages in 
sexual penetration with another person is guilty of criminal sexual 
conduct in the first degree if any of the following circumstances 
exists: 

(a) the complainant is under 13 years of age and the actor is more 
than 36 months older than the complainant. Neither mistake as to 
the complainant's age nor consent to the act by the complainant is a 
defense; 

(b) the complainant is at least 13 but less than 16 years of age and 
the actor is more than 48 months older than the complainant and in 
a position of authority over the complainant, and uses this authority 
to cause the complainant to submit. Neither mistake as to the 
complainant's age nor consent to the act by the complainant is a 
defense; 

(c) circumstances existing at the time of the act cause the 
complainant to have a reasonable fear of imminent great bodily 
harm to the complainant or another; 

(d) the actor is armed with a dangerous weapon or any article used 
or fashioned in a manner to lead the complainant to reasonably 
believe it to be a dangerous weapon and uses or threatens to use the 
weapon or article to cause the complainant to submit; 

(e) the actor causes personal injury to the complainant, and either 
of the following circumstances exist: 

(i) the actor uses force or coercion to accomplish sexual penetra
tion; or 

(ii) the actor knows or has reason to know that the complainant is 
mentally impaired, mentally incapacitated, or physically helpless; 
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(f) the actor is aided or abetted by one or more accomplices within 
the meaning of section 609.05, and either of the following circum
stances exists: 

(i) an accomplice uses force or coercion to cause the complainant to 
submit; or 

(ii) an accomplice is armed with a dangerous weapon or any article 
used or fashioned in a manner to lead the complainant reasonably to 
believe it to be a dangerous weapon and uses or threatens to use the 
weapon or article to cause the complainant to submit; 

(g) the actor has a significant relationship to the complainant and 
the complainant was under 16 years of age at the time of the sexual 
penetration. Neither mistake as to the complainant's age nor con
sent to the act by the complainant is a defense; or 

(h) the actor has a significant relationship to the complainant, the 
complainant was under 16 years of age at the time of the sexual 
penetration, and: 

(i) the actor or an accomplice used force or coercion to accomplish 
the penetration; 

(ii) the aeteF "" aH aeesml'liee was !H'Hle<I with a aaageFSllS 
'.veal' sa "" any aFtieIe YSed "" fasaisHea ffi a maHHeF te lead the 
esml'laiHaHt te FeassHably belie'fe it ......w be a aaHgeFSIlS weRl'SH 
aBEl YSed "" taFeateHea te ase the aaHgerSIlS weal'SH; 

\ffif eirellmstaHees eJdstea at the time ef the aet te _ the 
esml'laiHaHt te have a reassHable fear ef immiHeHt great ba<IiIy 
harm te the esml'laiHaHt "" aHStaer; 

\PH the complainant suffered personal injury; or 

M (iii) the sexual abuse involved multiple acts committed over an 
extended period of time. 

Neither mistake as to the complainant's age nor consent to the act 
by the complainant is a defense. 

Subd. 2. [PENALTY] Except as otherwise provided in section 
609.346, subdivision 2a or ~ a person convicted under subdivision 
1 may be sentenced to imprisonment for not more than ~ 30 years 
or to a payment of a fine of not more than $40,000, or both~ 

Subd. 3. [STAY] Except when imprisonment is required under 
section 609.346, if a person is convicted under subdivision 1, clause 
(g), and the person ~ the complainant's parent, stepparent, or 
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sibling, the court may stay imposition or execution of the sentence if 
it finds that: 

(a) a stay is in the best interest of the complainant or the family 
unit; and 

(b) a professional assessment indicates that the offender has been 
accepted by and can respond to a treatment program. 

If the court stays imposition or execution of sentence, it shall 
include the following as conditions of probation: 

(1) incarceration in a local jailor workhouse; aR<I 

(2) a requirement that the offender complete a treatment program; 
and 

(3) a requirement that the offender have no unsupervised contact 
with the complainant until the offender has successfully completed 
the treatment program. 

Sec. 21. Minnesota Statutes 1990, section 609.343, is amended to 
read: 

609.343 [CRIMINAL SEXUAL CONDUCT IN THE SECOND 
DEGREE.] 

Subdivision 1. [CRIME DEFINED.] A person who engages in 
sexual contact with another person is guilty of criminal sexual 
conduct in the second degree if any of the following circumstances 
exists: 

(a) the complainant is under 13 years of age and the actor is more 
than 36 months older than the complainant. Neither mistake as to 
the complainant's age nor consent to the act by the complainant is a 
defense. In a prosecution under this clause, the state is not required 
to prove that the sexual contact was coerced; 

(b) the complainant is at least 13 but less than 16 years of age and 
the actor is more than 48 months older than the complainant and in 
a position of authority over the complainant, and uses this authority 
to cause the complainant to submit. Neither mistake as to the 
complainant's age nor consent to the act by the complainant is a 
defense; 

(c) circumstances existing at the time of the act cause the 
complainant to have a reasonable fear of imminent great bodily 
harm to the complainant or another; 
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(d) the actor is anned with a dangerous weapon or any article used 
or fashioned in a manner to lead the complainant to reasonably 
believe it to be a dangerous weapon and uses or threatens to use the 
dangerous weapon to cause the complainant to submit; 

(e) the actor causes personal injury to the complainant, and either 
of the following circumstances exist: 

(i) the actor uses force or coercion to accomplish the sexual 
contact; or 

(ii) the actor knows or has reason to know that the complainant is 
mentally impaired, mentally incapacitated, or physically helpless; 

(0 the actor is aided or abetted by one or more accomplices within 
the meaning of section 609.05, and either of the following circum
stances exists: 

(i) an accomplice uses force or coercion to cause the complainant to 
submit; or 

(ii) an accomplice is armed with a dangerous weapon or any article 
used or fashioned in a manner to lead the complainant to reasonably 
believe it to be a dangerous weapon and uses or threatens to use the 
weapon or article to cause the complainant to submit; 

(g) the actor has a significant relationship to the complainant and 
the complainant was under 16 years of age at the time of the sexual 
contact. Neither mistake as to the complainant's age nor consent to 
the act by the complainant is a defense; or 

(h) the actor has a significant relationship to the complainant, the 
complainant was under 16 years of age at the time of the sexual 
contact, and: 

(i) the actor or an accomplice used force or coercion to accomplish 
the contact; 

(ii) the aet<w "" aD aeeam"liee was aFJDe<i with a <langeraus 
weajlaH SF any aFtiele useEI SF ffishiaHe<l in a manHer ts lea!! the 
eamjllainant ts reasanably belie ... e it eeald be a <langeraus weajlan 
and useEI "" threatene<l ts aBe the <langeraus 'Nea"an; 

{Hi} eireumstanees e"iste<l at the time ef the aet ts eause the 
eam"lainant ts ha¥e a reasanable tear ef immineHt great bediIy 
harm ts the eam"lainaBt SF anather; 

{W} the complainant suffered personal injury; or 
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M (iii) the sexual abuse involved multiple acts committed over an 
extended period of time. 

Neither mistake as to the complainant's age nor consent to the act 
by the complainant is a defense. 

Subd. 2. [PENALTY.] Except as otherwise provided in section 
609.346. subdivision 2a or ~ a person convicted under subdivision 
1 may be sentenced to imprisonment for not more than 2() 25 years 
or to a payment of a fine of not more than $35,000, or both. 

Subd. 3. [STAY.] Except when imprisonment is required under 
section 609.346, if a person is convicted under subdivision 1, clause 
(g), and the person is the complainant's parent, stepparent, or 
sibling, the court may stay imposition or execution of the sentence If 
It finds that: 

(a) a stay is in the best interest of the complainant or the family 
unit; and 

(b) a professional assessment indicates that the offender has been 
accepted by and can respond to a treatment program. 

If the court stays imposition or execution of sentence, it shall 
include the following as conditions of probation: 

(1) incarceration in a local jail or workhouse; aH<I 

(2) a requirement that the offender complete a treatment programi 
and 

(3) a requirement that the offender have no unsupervised contact 
with the complainant until the offender has successfully completed 
the treatment program. 

Sec. 22. Minnesota Statutes 1990, section 609.344, subdivision 1, 
is amended to read: 

Subdivision 1. [CRIME DEFINED.] A person who engages in 
sexual penetration with another person is guilty of criminal sexual 
conduct in the third degree if any of the following circumstances 
exists: 

(a) the complainant is under 13 years of age and the actor is no 
more than 36 months older than the complainant. Neither mistake 
as to the complainant's age nor consent to the act by the complainant 
shall be a defense; 

(b) the complainant is at least 13 but less than 16 years of age and 
the actor is more than 24 months older than the complainant. In any 
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such case it shall be an affirmative defense, which must be proved by 
a preponderance of the evidence, that the actor believes the com
plainant to be 16 years of age or older. If the actor in such a case is 
no more than 48 months but more than 24 months older than the 
complainant, the actor may be sentenced to imprisonment for not 
more than five years. Consent by the complainant is not a defense; 

(c) the actor uses force or coercion to accomplish the penetration; 

(d) the actor knows or has reason to know that the complainant is 
mentally impaired, mentally incapacitated, or physically helpless; 

(e) the complainant is at least 16 but less than 18 years of age and 
the actor is more than 48 months older than the complainant and in 
a position of authority over the complainant, and uses this authority 
to cause the complainant to submit. Neither mistake as to the 
complainant's age nor consent to the act by the complainant is a 
defense; 

(0 the actor has a significant relationship to the complainant and 
the complainant was at least 16 but under 18 years of age at the time 
of the sexual penetration. Neither mistake as to the complainant's 
age nor consent to the act by the complainant is a defense; 

(g) the actor has a significant relationship to the complainant, the 
complainant was at least 16 but under 18 years of age at the time of 
the sexual penetration, and: 

(i) the actor or an accomplice used force or coercion to accomplish 
the penetration; 

(ii) the aeteF ..., .... aee91Hf1liee was aFme<l witH a "angere"s 
'NeaI'SR ..., aBy artffile """" ..., fashisRe" ... a manRer to lead the 
esml'laiRaRt to reassRably "eli",'e it """'" be a "aRgers"s weal'sn 
....a """" ..., threateRe" to \lBe the "aagers"s 'NeaI'SR; 

Y-ii:) eiFSYFflstaases elEisteEi at tile time sf Ute aet ta eaase the 
.sml'lainant to have a reassRa"le fear ef immiReRt great bedily 
harm to the esml'laiRaBt ..., ansther; 

@¥f the complainant suffered personal injury; or 

M (iii) the sexual abuse involved multiple acts committed over an 
extended period of time. 

Neither mistake as to the complainant's age nor consent to the act 
by the complainant is a defense; 

(h) the actor is a psychotherapist and the complainant is a patient 
of the psychotherapist and the sexual penetration occurred during 
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the psychotherapy session. Consent by the complainant is not a 
defense; 

(i) the actor is a psychotherapist and the complainant is a patient 
or former patient of the psychotherapist and the patient or former 
patient is emotionally dependent upon the psychotherapist; 

(j) the actor is a psychotherapist and the complainant is a patient 
or former patient and the sexual penetration occurred by means of 
therapeutic deception. Consent by the complainant is not a defense; 
or 

(k) the actor accomplishes the sexual penetration by means of 
false representation that the penetration is for a bona fide medical 
purpose by a health care professional. Consent by the complainant is 
not a defense. 

Sec. 23. Minnesota Statutes 1990, section 609.344, subdivision 3, 
is amended to read: 

Subd. 3. [STAY.] Except when imprisonment is required under 
section 609.346, if a person is convicted under subdivision 1, clause 
(D, and the person ~ the complainant's parent, stepparent, or 
sibling. the court may stay imposition or execution of the sentence if 
it finds that: 

(a) a stay is in the best interest of the complainant or the family 
unit; and 

(b) a professional assessment indicates that the offender has been 
accepted by and can respond to a treatment program. 

If the court stays imposition or execution of sentence, it shall 
include the following as conditions of probation: 

(1) incarceration in a local jailor workhouse; aB<i 

(2) a requirement that the offender complete a treatment program; 
and 

(3) !Ie requirement that the offender have no unsupervised contact 
with the complamant until the offender has successfully completed 
the treatment program. 

Sec. 24. Minnesota Statutes 1990, section 609.345, subdivision 1, 
is amended to read: 

Subdivision 1. [CRIME DEFINED.] A person who engages in 
sexual contact with another person is guilty of criminal sexual 
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conduct in the fourth degree if any of the following circumstances 
exists: 

(a) the complainant is under 13 years of age and the actor is no 
more than 36 months older than the complainant. Neither mistake 
as to the complainant's age or consent to the act by the complainant 
is a defense. In a prosecution under this clause, the state is not 
required to prove that the sexual contact was coerced; 

(b) the complainant is at least 13 but less than 16 years of age and 
the actor is more than 48 months older than the complainant or in 
a position of authority over the complainant and uses this authority 
to cause the complainant to submit. In any such case, it shall be an 
affirmative defen"e which must be proved by a preponderance of the 
evidence that the actor believes the complainant to be 16 years of 
age or older; 

(c) the actor uses force or coercion to accomplish the sexual 
contact; 

(d) the actor knows or has reason to know that the complainant is 
mentally impaired, mentally incapacitated, or physically helpless; 

(e) the complainant is at least 16 but less than 18 years of age and 
the actor is more than 48 months older than the complainant and in 
a position of authority over the complainant, and uses this authority 
to cause the complainant to submit. Neither mistake as to the 
complainant's age nor consent to the act by the complainant is a 
defense; 

(I) the actor has a significant relationship to the complainant and 
the complainant was at least 16 but under 18 years of age at the time 
of the sexual contact. Neither mistake as to the complainant's age 
nor consent to the act by the complainant is a defense; 

(g) the actor has a significant relationship to the complainant, the 
complainant was at least 16 but under 18 years of age at the time of 
the sexual contact, and: 

(i) the actor or an accomplice used force or coercion to accomplish 
the contact; 

(ii) the aeteF OF all assem"lise waB ffi'IIle<l with a daRgereHs 
' .... ea"eR OF an;' aI'tiele HSed OF fashieRea in a maRRer ta lead the 
eem"laiRaRt ta reaseRably belie"e it eeH-l<I be a daRgereHs wea.,eR 
and HSed OF threateRed ta use the EiaRgereHs wea"eR; 

\Hit sireHmstaRees e"isted at the time ef the aet ta eaHse the 
eem"laiRaRt ta ha¥e a reaseRahl e fear ef immiReRt great hedHy 
harm ta the eem"laiRaIlt OF aRether; 
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(W) the complainant suffered personal injury; or 

M (iii) the sexual abuse involved multiple acts committed over an 
extended period of time. 

Neither mistake as to the complainant's age nor consent to the act 
by the complainant is a defense; 

(h) the actor is a psychotherapist and the complainant is a patient 
of the psychotherapist and the sexual contact occurred during the 
psychotherapy session. Consent by the complainant is not a defense; 

(i) the actor is a psychotherapist and the complainant is a patient 
or former patient of the psychotherapist and the patient or former 
patient is emotionally dependent upon the psychotherapist; 

(j) the actor is a psychotherapist and the complainant is a patient 
or former patient and the sexual contact occurred by means of 
therapeutic deception. Consent by the complainant is not a defense; 
or 

(k) the actor accomplishes the sexual contact by means of false 
representation that the contact is for a bona fide medical purpose by 
a health care professional. Consent by the complainant is not a 
defense. 

Sec. 25. Minnesota Statutes 1990, section 609.345, subdivision 3, 
is amended to read: 

Subd. 3. [STAY.] Except when imprisonment is required under 
section 609.346, if a person is convicted under subdivision 1, clause 
(I), and the person .i!; the complainant's parent, stepparent, or 
sibling, the court may stay imposition or execution of the sentence if 
it finds that: 

(a) a stay is in the best interest of the complainant or the family 
unit; and 

(b) a professional assessment indicates that the offender has been 
accepted by and can respond to a treatment program. 

If the court stays imposition or execution of sentence, it shall 
include the following as conditions of probation: 

(1) incarceration in a local jailor workhouse; """ 

(2) a requirement that the offender complete a treatment program; 
and 
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(3) " requirement that the offender have no unsupervised contact 
with the complainant until the offender has successfully completed 
the treatment program. 

Sec. 26. Minnesota Statutes 1990, section 609.346, subdivision 2, 
is amended to read: 

Subd. 2. [SUBSEQUENT SEX OFFENSE; PENALTY.) Except as 
provided in subdivision 2a or 2b, if a person is convicted under 
sections 609.342 to 609.345, within 15 years of a previous sex offense 
conviction, the court shall commit the defendant to the commis
sioner of corrections for imprisonment for a term of not less than 
three years, nor more than the maximum sentence provided by law 
for the offense for which convicted, notwithstanding the provisions of 
sections 242.19, 243.05, 609.11, 609.12 and 609.135. The court may 
stay the execution of the sentence imposed under this subdivision 
only ifit finds that: (1) the offender had been placed on probation for 
the previous sex offense, but had not been ordered to participate in 
" sex offender treatment program as " condition ofihat probation; 
and (2) a professional assessment indicates the offender is accepted 
by and can respond to treatment at a long-term inpatient program 
exclusively treating sex offenders and approved by the commissioner 
of corrections. If the court stays the execution of a sentence, it shall 
include the following as conditions of probation: (1) incarceration in 
a local jailor workhouse; and (2) a requirement that the offender 
successfully complete the treatment program and aftercare as di
rected by the court. 

Sec. 27. Minnesota Statutes 1990, section 609.346, subdivision 2a, 
is amended to read: 

Subd. 2a. [M,A,XIMUM MANDATORY LIFE SENTENCE IM
POSED.) (a) The court shall sentence a person to a teFm ef 
imprisonment ef 3-1 yeaFB for life, notwithstanding the statutory 
maximum sentences under sections 609.342 and 609.343 if: 

(1) the person is convicted under section 609.342 "" 6()Q.a4a; and 
the court determines on the record at the time of sentencing that the 
person has" previous sex offense conviction under section 609.342 
for an offense committed on or after August 1, 1989; or 

(2) the person ~ convicted under section 609.342 or 609.343 and 
the court determines on the record at the time of sentencing that 
either: 

(i) the person has previously been sentenced under section 
609.1352; or 

(ii) the person has two prevIous sex offense convictions under 
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section 609.342, 609.343, or 609.344, at least one of which ~ for an 
offense committed on or after August 1, 1989. 

(b) Notwithstanding sections 609.342, subdivision 3; and 609.343, 
subdivision 3; and subdivision 2, the court may not stay imposition 
of the sentence required by this subdivision. 

Sec. 28. Minnesota Statutes 1990, section 609.346, is amended by 
adding a subdivision to read: 

Subd. 2b. [MANDATORY 30-YEAR SENTENCE.] (a) Except as 
otherwise provided in subdivision ~ the court shall sentence !'c 
person to !'c term of 30 years, notwithstanding the statutory maxi
mum sentence unaer section 609.343, if: -- --

(1) the person ~ convicted under section 609.342, subdivision 1, 
clause i£l.,.(ill, l!:2, ill, or ~ or section 609.343, subdivision!, clause 
i£l., @, l!:2, ill, or (h); ana 

(2) the court determines on the record at the time of sentencing 
that: 

(i) the crime involved an aggravating factor that would ~rovide 
grounds for an upwara departure under the sentencing gui elines 
other than the aggravating factor applicable to repeat criminal 
sexual conduct convictions; an~ 

(ii) the person has a previous sex offense conviction under section 
609.342, 609.343, or 609.344. 

(b) Notwithstanding sections 609.342, subdivision ~ and 609.343, 
suoaivision ~ and subdivision ~ the court may not stay imposition 
of the sentence required !>.y this subdivision. 

Sec. 29. Minnesota Statutes 1990, section 609.346, is amended by 
adding a subdivision to read: 

Subd. 4. [SUPERVISED RELEASE OF SEX OFFENDERS.] (a) 
No1WillisTanding the statutory maximum sentence otherwise appli
cable to the offense or any provision of the sentencing guidelines, 
and except as otherwise provided in section 609.1352 or sUbdivision 
~ any person who ~ sentenced to prison for a violation of section 
609.342, 609.343, 609.344, or 609.345 must be sentenced to serve !'c 
supervised release term of not less than five years. 

(b) The commissioner of corrections shall set the level of supervi
sion for offenders subject to this section basedOIi. the public risk 
presented fu: the offender. - -- --- - - --
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Sec. 30. Minnesota Statutes 1990, section 609.346, is amended by 
adding a subdivision to read: 

Subd. 5. [SEX OFFENDER ASSESSMENT.] When !! person ~ 
convicted of !! violation of section 609.342, 609.343, 609.344, 
609.345, 609.3451, 609.746, subdivision .1 609.79, or 617.23/ the 
court shall order an independent professional assessment 0 the 
Offeilder'sIieed for sex offender treatment. An assessor providmg an 
assessment for the court may not have any direct or shared financial 
interest or referral relationship resulting in shared financial gain 
with !! treatment provider. IT the assessment indicates that the 
offender ~ in need of and amenable to sex offender treatment, the 
court shall include in the sentence a requirement that the offenaer 
undergo treatment. 

Sec. 31. Minnesota Statutes 1990, section 609.3471, is amended to 
read: 

609.3471 [RECORDS PERTAINING TO VICTIM IDENTITY 
CONFIDENTIAL.] 

Notwithstanding any provision of law to the contrary, no data 
contained in records or reports relating to petitions, complaints, or 
indictments issued pursuant to section 609.342, '*-se fa}, AA ~.,., 
W; egQ.g 4g, '*-se fa}, AA ~ .,., W; 609.344, '*-se fa}, AA W; ffi.; 
.,., ~; or 609.345, '*-se fa}, AA W; ffi.; .,., ~ which specifically 
identifies the a victim who is a minor shall be accessible to the 
public, except oy order of thecourt. Nothing in this section autho
rizes denial of access to any other data contained in the records or 
reports, including the identity of the defendant. 

Sec. 32. [INSTITUTE OF PEDIATRIC SEXUAL HEALTH.] 

Subdivision L [PLANNING.] The commissioner of health, in 
cooperation with the of strategic and long-range planning, 
shall Qy Septeiiiberh convene an interdisciplinary committee 
to pl\n for an institute _ sexual health to serve youth and children. 
Mem ers o1'1he committee shall be appointed Qy the governor and 
shall include expert professionals from the fie1dS of meaicine, 
psychiatry, psychology, education, sociolo£, and other relevant dis
ciplines. The committee shall also inclu e representatives of com
munity agencies that work in the areas of health, religion, and 
corrections. 

Subd. 2. [PURPOSE.] The puwse of the institute is the diagnosis 
an<r1i'eatment 2f, and researc and education relating !Q.. the 
etioloJl:?i and prevention of sexual dysfunctions and the mediC8I 
psychoogical, and relational conditions that 81f'ect the sexual healt6 
of the child, the adolescent, and the faiiiIly, including those of !! 
violent nature. The institute wiliTocus on the early detection of 
potentially sexuilly violent benavior and disorders of sexual func-
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tioning. The institute will provide clinical, programmatic, and staff 
training support for the residential treatment ~rogram and will 
coordinate educational pro~ams. The institute wi! be a resource for 
medical, mental health, an juvenile justice programs in the state. 

Subd. 3. [CLINICAL STAFF.] The institute will provide clinical 
stliff including professionals in genetics, reproClUctive biology, mo
lecular biology, endocrinology, brain science, ethology, psychology, 
sociology, and cultural anthropology. 

Subd. 4. [TREATMENT PROGRAMS.] The institute will be de
signed to offer a wide variety of diagnostic and treatment semces, 
as determrned !!v the planning committee. 

Subd. 5. [ANCILLARY SERVICES.] The institute will include a 
research center that will provide facilities,a library, and educational 
services su~orting and encouraging researCh on alI aspects of 
pediatric an youth sexology including those factors contributing to 
sexually violent behavior. The institute will fund visiting scholars 
and establish and maintain internatioiiaf COIIaborative working 
relationships with other related professional institutes and organi
zations and sponsor an annual symposium on pediatric, youth, and 
family sexology. 

Subd. 6. [REPORT.] fu February h 1993, the commissioner of 
health shall submit to the legislature a plan for establishment of an 
institute to promote the sexual health of youth and children. The 
plan shall include recommendations for siting and funding the 
institute. 

Sec. 33. [EFFECTIVE DATE.] 

Sections 5 to 'l are effective August h 1992, and ~ to persons 
released from p1son on or after that date. Sections 8 to 10 and 16 to 
31 are elleCtiVe ugust h 1992 and ~ to crimes committed on or 
after that date. Section 14 is eftective August!, 199~ and applies to 
juveniles adjudicated delinquent on or after that ate. The court 
shall consider convictions occurrinft before August 1., 1992, as 
previous convictions in sentencing 0 enders under sections 27 and 
28. -

ARTICLE 2 

SENTENCING 

Section 1. Minnesota Statutes 1990, section 244.01, subdivision 8, 
is amended to read: 

Subd. 8. "Term of imprisonment," as applied to inmates sentenced 
before December :rr, 1993, is the period of time to which an inmate 
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is committed to the custody of the commissioner of corrections minus 
earned good time. "Term of imprisonment," as applied to inmates 
sentenced on or after December ~ 1993, i§; the period of time which 
an inmate is ordered to serve in prison £y the sentencing court, plus 
ana disciplinary confinement period imposed £y the commissioner 
un er section 244.05, subdivision 1a. 

Sec. 2. Minnesota Statutes 1990, section 244.03, is amended to 
read: 

244.03 [VObUNTt.R¥ REHABILITATIVE PROGRAMS.] 

The commissioner shall provide appropriate mental health pro
grams and vocational and educational programs with employment
related goals for inmates who desire to voluntarily participate in 
such programs and for inmates who are required to participate in 
the programs under the disciplinary offense rules adopted £y the 
commissioner under section 244.05, subdivision 1a. The selection, 
design and implementation of programs under this section shall be 
the sole responsibility of the commissioner, acting within the limi
tations imposed by the funds appropriated for such programs. 

No action challenging the level of expenditures for programs 
authorized under this section, nor any action challenging the 
selection, design or implementation of these programs, may be 
maintained by an inmate in any court in this state. 

Sec. 3. Minnesota Statutes 1990, section 244.04, subdivision 1, is 
amended to read: 

Subdivision 1. [REDUCTION OF SENTENCE.] Notwithstanding 
the provisions of section 609.11, subdivision 6, and section 609.346, 
subdivision 1, the term of imprisonment of any inmate sentenced to 
a presumptive fixed sentence after May 1, 1980, and before Decem
ber ~ 1993, shall be reduced in duration by oneaay for each two 
days during which the inmate violates none of the disciplinary 
offense rules promulgated by the commissioner. The reduction shall 
accrue to the period of supervised release to be served by the inmate, 
except that the period of supervised release for a sex offender 
sentenced and conditionally released by the commissioner under 
section 609.1352, subdivision 5, is governed by that provision. 

Except as otherwise provided in subdivision 2, if an inmate 
violates a disciplinary offense rule promulgated by the commis
sioner, good time earned prior to the violation may not be taken 
away, but the inmate may be required to serve an appropriate 
portion of the term of imprisonment after the violation without 
earning good time. 
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Sec. 4. Minnesota Statutes 1990, section 244.04, subdivision 3, is 
amended to read: 

Subd. 3. The provisions of this section do not apply to an inmate 
serving a mandatory life sentence or to persons sentenced on or after 
December :n, 1993. 

Sec. 5. Minnesota Statutes 1990, section 244.05, subdivision 1, is 
amended to read: 

Subdivision l. [SUPERVISED RELEASE REQUIRED.] Except as 
provided in subdivisions ~ 4, and 5, every inmate shall serve a 
supervised release term upon completion of the inmate's term of 
imprisonment as reduced by any good time earned by the inmate or 
extended by confinement in punitive segregation pursuant to section 
244.04, subdivision 2. Except for a sex offender conditionally re
leased under section 609.1352, subdivision 5, the supervised release 
term shall be equal to the period of good time the inmate has earned, 
and shall not exceed the length of time remaining in the inmate's 
sentence. 

Sec. 6. Minnesota Statutes 1990, section 244.05, is amended by 
adding a subdivision to read: 

Subd. 1a. [SUPERVISED RELEASE; OFFENDERS SEN
TENCED oN OR AFTER JANUARY 1, 1993.] (a) Except as 
provided in subdivisions :1: and §., every inmate sentenced to prison 
for ~ felony offense on or after December ~ 1993, shall serve ~ 
supervised release term upon completion Q! the term of imprison
ment pronounced !?x the sentencing court under section Z and any 
disciplinary confinement periJ'd imfiosed !?x the commissioner due to 
the inmate's violation of any iscip inary offense rule adopted !?x the 
commissioner under paragraph (b). The supervised release term 
shall be equal in length to the amount of time remaining in the 
inmate's imposed sentence after the inmate has served the pro
nounced term of imprisonment and any disciplinary confinement 
period imposed !?x the commissioner. 

(b) fu December :n, 1993 the commissioner shall modify the 
commissioner's existing ~plinary rules to speCIfy disciplinary 
offenses which Ta?l result in imposition of ~ disciplinary confine
ment period an ~ leffigth of the disciplinary confinement period 
for each disciplinary 0 ense. These disciplinary offense rules may 
cover violation of institution rules refusal to work, refusal to 
participate in treatment or othe~bilitative programs, and other 
matters determined !?x the commissioner. No inmate who violates ~ 
disciplinary rule shall be placed on supervised release until the 
inmate has served the disciplinary confinement period or until the 
inmate is discharged or released from punitive segregation confine
ment, whichever ~ later. The imposition of ~ disciplinary confine
ment period shall be considered to be ~ disciplinary sanction 
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imposed upon an inmate, and the procedure for imposing the 
disciplinary confinement period and the rights of the inmate in the 
procedure shall be those in effect for the imposition of other 
disciplinary sanctions at eaCh state correctional institution. 

Sec. 7. [244.101] [SENTENCING OF FELONY OFFENDERS ON 
AND AFTER DECEMBER 31, 1993.] 

Subdivision 1. [SENTENCING AUTHORITY] When a felay 
offender is sentenced to !! fixed executed prison sentenCeOn-or a er 
December :n, 1993, the sentence pronounced ~ the court shall 
consist of two parts: (1) a specified minimum term oOmprisonment· 
and (2) a specified maximum supervised release term. The lengths of 
the term of imprisonment and the supervised release term actually 
served ~ an inmate are subject to the provisions of section 244.05, 
subdivision 1a. 

Subd. 2. [EXPLANATION OF SENTENCE.] When !! court pro
nounces sentence under this section, i! shall specITy1he amount of 
time the defendant will serve In prison and the amount of time the 
defendant will serve on su~ervised release, assuming the defendant 
commits no disciplinary 0 tense in prison that may result in the 
imposition of a disciplinary confinement period. The court shall also 
explain that the defendant's term of imprisonment may be extended 
~ the commissioner if the defendant commits any disciplinary 
offenses in prison and that this extension could result in the 
defendant's serving the entire pronounced sentence in prison. The 
court's explanation shall be included in the sentencing order. 

Subd. 3. [NO RIGHT TO SUPERVISED RELEASE.] Notwith
stamnng the court's specification of the potential length of !! defen
dant's supervlSeifI'elease term in the sentencing order, the court's 
order creates no right of !! defendant to any specific, minimum 
length of !! supervised release term. 

Subd. 4. [APPLICATION OF STATUTORY MANDATORY MINI
MUM SENTENCES.] If the defendant is convicted of any offense for 
which a statute imposes a mandatory minimum sentence or term of 
imprisonment, the statutory mandatory minimum sentence or term 
governs the length of the entire sentence pronounced ~ the court 
under this section. 

Sec. 8. [609.146] [COMPUTATION OF JAIL CREDIT.] 

An offender is entitled to a reduction in the offender's term of 
imprisonment fur time spenCin custody in !! correctional TaCITity 
before the date of sentencing only when the time was (f.ent in 
custody in connection with the offense or behaviorafTrlci ent for 
which the offender is currently being sentenced. 
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Sec. 9. [609.151] [CONSECUTIVE SENTENCES FOR CRIMES 
COMMITTED AT STATE CORRECTIONAL FACILITIES.] 

Subdivision 1. [CONSECUTIVE SENTENCE.] Notwithstanding 
the sentencing guidelines or any provision of law, when an inmate of 
" state correctional facility commits" felony at the facility and ~ 
convicted for that felony, the court shall impose a sentence to run 
consecutively to the sentence for which the inmate was confined 
when the felony was committed. 

Subd. ~ [PRESUMPTIVE SENTENCE.] Based upon the defen
dant's criminal history score at the time of the commission ~ the 
offense, the court shall impose the presumptive sentence established 
Qy the appropriate grid of the sentencing guidelines grid. 

Subd. 3. [WAIVER.] The court may, in whole or part, waive the 
sentencing requirements of subdivisions .! and g upon certification 
of the prosecuting authority that the defendant has provided sub
stantial and material assistance in the detection or prosecution of 
CrIme. 

Sec. 10. Minnesota Statutes 1990, section 609.152, subdivision 2, 
is amended to read: 

Subd. 2. [INCREASED SENTENCES; DANGEROUS OFFEND
ERS.] Whenever a person is convicted of a violent crime, and the 
judge is imposing an executed sentence based on a sentencing 
guidelines presumptive imprisonment sentence, the judge may 
impose an aggravated durational departure from the presumptive 
imprisonment sentence up to the statutory maximum sentence if the 
offender was at least 18 years old at the time the felony was 
committed, and: 

(1) the court determines on the record at the time ~ sentencing 
that the offender has two or more prior convictions for violent 
crimes; and 

(2) the court finds that the offender is a danger to public safety and 
specifies on the record the basis for the finding, which may include: 

(i) the offender's past criminal behavior, such as the offender's high 
frequency rate of criminal activity or juvenile adjudications, or long 
involvement in criminal activity including juvenile adjudications; or 

(ii) the fact that the present offense of conviction involved an 
aggravating factor that would justify a durational departure under 
the sentencing guidelines. 

Sec. 11. Minnesota Statutes 1990, section 609.152, subdivision 3, 
is amended to read: 
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Subd. 3. [INCREASED SENTENCES; CAREER OFFENDERS.] 
Whenever a person is convicted of a felony, and the judge is imposing 
an executed sentence based on a sentencing guidelines presumptive 
imprisonment sentence, the judge may impose an aggravated dura
tional departure from the presumptive sentence up to the statutory 
maximum sentence if the judge finds and specifies on the record that 
the offender has more than four prior felony convictions aM that the 
present affense is a leleay that was eammitteEi as paI't sf a pattern sf 
eRminal eanElHet !Fem whish a sHBstantial partian sf the affender's 
iaeeme was aeFiveEl. 

Sec. 12. [SENTENCING GUIDELINES MODIFICATIONS.] 

The sentencing guidelines commission shall mOdi?, sentencing 
guideline II.F to provide !! presumption in favor 0 consecutive 
sentences for any person convicted of multiple crimes against !! 
perSON in separate behavioral incidents and to require judges to 
provi e written reasons under sentencing guideline ILD for any 
mitigated departure from this presumption. 

Sec. 13. [TASK FORCE ON NEW FELONY SENTENCING SYS
TEM.] 

Subdivision 1. [MEMBERSHIP.] A task force is established to 
study the implementation of the new felony sentencing system 
provided in this article. The task force consists of the following 
members or their designees: 

(1) the chair of the sentencing guidelines commission; 

(2) the commissioner of corrections; 

(3) the state court administrator; 

(4) the chair of the house judiciary committee; and 

(5) the chair of the senate judiciary committee. 

The task force shall select !! chair from among its membership. 

Subd. 2. [DUTIES.] The task force shall study the new felony 
sentencing system provisions contained in this article. Based on this 
study, the task force shall: 

(1) determine whether the current sentencing guidelines and 
sentencing guidelines grid need to be changed in order to implement 
the new sentencing provisions; and 

(2) determine whether any legislative changes to the provisions 
are needed to permit their effective implementation. 
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Subd. 3. [REPORT.] The task force shall report the results of its 
study to the legislature IJ.y February 3 1993. The report shall 
include the task force's recommendations, if any, for changing the 
law or the sentencing guidelines in order to effectively implement 
the new felony sentencing system. 

Sec. 14. [SENTENCING GUIDELINES COMMISSION; STUDY] 

The sentencing guidelines commission shall study the following 
issues and report its findings and conclusions to the chairs of the 
house and senate judiciary committees IJ.y February h 1993: 

(1) whether the crime of first degree criminal sexual conduct 
should be rankea, in whole or in part, in severity level IX of the 
sentencing guidelines ~ and 

(2) whether the current presumptive sentence for the crime of 
second degree intentional murder is adequately proportional to the 
mandatory life imprisonment penalty provided for first ~ 
murder. 

Sec. 15. [EFFECTIVE DATE.] 

Sections! to '1. are effective for persons sentenced on or after 
December;u, 1993. Sections 8 to 12 are effective August h 1992, and 
~ to crimes committed on or after that date. 

ARTICLE 3 

STATE AND LOCAL CORRECTIONS 

Section 1. Minnesota Statutes 1990, section 243.53, is amended to 
read: 

243.53 [SEPARATE CELLS.] 

When there are cells sufficient, each convict shall be confined in a 
separate cell. On and after July h 1992, every new and existing 
medium security correctional facility that ~ built or remodeled for 
the purpose of increasing its inmate capacity, must be designed and 
built to comply with multiple-occupancy standards for not more 
than one-half of the facility's capacity and must include a maximum 
capacity figure. Every new and existing minimum security facility 
that ~ built or remodeled for the purpose of increasing its inmate 
capacity, must be designed and built to comply with minimum 
security multiple-occupancy standards. All inmates in current and 
future close, maximum and high security facilities, including the 
Minnesota correctional facilities at St. Cloud, Stillwater, and Oak 
Park Heights, shall be confined in separate cells except for inmates 
confined in geriatric or honor dormitory-type facilities. 
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Sec. 2. Minnesota Statutes 1990, section 244.05, is amended by 
adding a subdivision to read: 

Subd. lb. [RELEASE ON CERTAIN DAYS.J Notwithstanding the 
amount of good time earned ~ an inmate sentenced before August 
!., 1992, if the inmate's scheduled release date occurs on ~ Friday, 
Saturday, Sunday, or holiday, the inmate's supervised release term 
shall begin on the last day before the inmate's scheduled release date 
that ~ not ~ Friday, Saturday, Sunday, or holiday. For inmates 
sentenced on or after August !., 1992, if the inmate's scheduled 
release date occurs on ~ Friday, Saturday, Sunday, or holiday, the 
inmate's supervised release term shall begin on the first day after 
the inmate's scheduled release date that ~ not ~ Friday, Saturday, 
Sunday, or holiday. 

Sec. 3. Minnesota Statutes 1990, section 244.05, is amended by 
adding a subdivision to read: 

Subd. 1c. [RELEASE TO RESIDENTIAL PROGRAM; ESCORT 
REQUIRED.] The commissioner shall provide an escort for any 
inmate on parole or supervised release status who i§: released to !! 
halfway house or other residential community program. The escort 
shall be an employee of the commIssioner or ~ person acting as the 
commissioner's agent for this purpose. 

Sec. 4. [244.17] [LOCAL CORRECTIONAL FEES; IMPOSITION 
ON OFFENDERS.] 

Subdivision L [DEFINITION.] As used in this section, "local 
correctional fees" include fees for the following correctional services: 

ill community service work placement and supervision; 

(2) restitution collection; 

(3) supervision; 

(4) court ordered investigations; or 

(5) any other court ordered service to be provided ~ ~ local 
probation and parole agency established under section 260.311 or 
community corrections agency established under chapter 401. 

Subd. 2. [LOCAL CORRECTIONAL FEES.] A local correctional 
agency may establish !! schedule of local correctiollaIl'ees to charge 
persons convicted of ~ crime and under the supervision and control 
of the local correctional agency to defray costs associated with 
correctional services. The local correctional fees on the schedule 
must be reasonably reJated to defendants' abilities to pay and the 
actual cost of correctional services. ------
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Subd. 3. [FEE COLLECTION.) The chief executive officer of a 
locarcorrectional agency may collect lociiICOrrectional feesasseSSed 
under section 8. The local correctional agency may collect the fee at 
any time while the olFellcl.er ~ under sentence or after the sentence 
has been discharged. The agency may use any avaTIiilile civil means 
of debt collection in collecting", local correctional fee. 

Subd. 4. [EXEMPTION FROM FEE.) The local correctional 
al(encyshall waive payment of", local correctional fee !f so ordered 
Iii the court under section 8. !f the court fails to waive the fee, the 
chietexecutive officer of the locar correctional agency may waive 
Ityment of the fee !f the offirer determines that the offender does not 

ave the ability to pay the fee, the prospects for payment are poor, or 
there are extenuating circumstances justifying waiver of the fee. 
Instead of waiving the fee, the local correctional agency may require 
the offender to perform community work service as '" means of 
~thefee. 

Subd. 5. [RESTITUTION PAYMENT PRIORITY.] If a defendant 
has been ordered !>.Y '" court to p!!y restitution and ~ lOcal correc
tional fee, the defendant shall be obligated to p!!y the restitution 
ordered before paying the local correctional fee. 

Subd. 6. [USE OF FEES.) The local correctional fees shall be used 
!>.Y the local correctional agency to p!!y the costs of 10cafCoITectiOllai 
services. Local correctional fees may not be used to supplant existing 
local funding for local correctional services. 

Sec. 5. Minnesota Statutes 1990, section 260.311, is amended by 
adding a subdivision to read: 

Subd. 3a. [DETAINING PERSON ON CONDITIONAL RE
LEASE.) (a) County probation officers serving '" district or juvenile 
court may, without a warrant when !! appears necessary to prevent 
escape or enforce discipline, take and detain '" probationer or any 
person on conditional release and bring that person before the court 
or the commissioner of corrections, whichever ~ appropriate, for 
dIsposition. No probationer or other person on conditional release 
shall be detained under this subdivision more than 72 hours, 
excluding Saturdays, Sundays and holidays, without being given an 
opportunity for a hearing before the court or the commissioner ot 
corrections or a designee. 

(b) The written order of the chief executive officer or designee of '" 
community corrections agency established under this section ~ 
sufficient authority for any peace officer or county probation officer 
to take and place in actual custody any person under sentence or on 
probation who: 

(1) fails to report to serve a sentence at '" local correctional facility, 
as defined in section 241.021, subdivision 1. 
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(2) fails to return from furlough or authorized temporary release 
from !! loc.u correctional facility; 

(3) escape from !! local correctional facility; or 

(4) absconds from court-ordered home detention. 

Sec. 6. Minnesota Statutes 1990, section 401.02, subdivision 4, is 
amended to read: 

Subd. 4. [DETAINING PERSON ON CONDITIONAL RELEASE.] 
(a) Probation officers serving the district, .e .... ~, m .... iei"al and 
juvenile courts of counties participating in the subsidy program 
established by this chapter may, without order or warrant, when it 
appears necessary to prevent escape or enforce discipline, take and 
detain a probationer, or any person on conditional release and bring 
that person before the court or the commissioner of corrections or a 
designee, whichever is appropriate, for disposition. No probationer 
or other person on conditional release shall be detained more than 
72 hours, exclusive of legal holidays, Saturdays and Sundays, 
pursuant to this subdivision without being provided with the 
opportunity for a hearing before the court or the commissioner of 
corrections or a designee. When providing supervision and other 
correctional services to persons conditionally released pursuant to 
sections 241.26, 242.19, 243.05, 243.16, 244.05, and 244.065, includ
ing intercounty transfer of persons on conditional release, and the 
conduct of presentence investigations, participating counties shall 
comply with the policies and procedures relating thereto as pre
scribed by the commissioner of corrections. 

(b) The written order of the chief executive officer or designee of a 
community corrections agency established under tliis chapter ~ 
sufficient authority for any peaoa officer or counta probation officer 
to take and place in actual cust y any person un er sentence or on 
prOOaTIon who: 

(1) fails to report to serve!! sentence at a local correctional facility, 
as (fefilled in section 241.021, subdivision !i 

(2) fails to return from furlough or authorized temporary release 
from!! loc.u correctional facility; 

(3) escapes from !! local correctional facility; or 

(4) absconds from court-ordered home detention. 

Sec. 7. Minnesota Statutes 1990, section 609.10, is amended to 
read: 

609.10 [SENTENCES AVAILABLE.] 
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Upon conviction of a felony and compliance with the other 
provisions of this chapter the court, if it imposes sentence, may 
sentence the defendant to the extent authorized by law as follows: 

(1) to life imprisonment; or 

(2) to imprisonment for a fixed term of years set by the court; or 

(3) to both imprisonment for a fixed term of years and payment of 
a fine; or 

(4) to payment of a fine without imprisonment or to imprisonment 
for a fixed term of years if the fine is not paid; or 

(5) to payment of court-ordered restitution in addition to either 
imprisonment or payment of a fine, or both! or 

(6) to payment of !' local correctional fee as authorized under 
section 8. 

Sec. 8. [609.102] [PROBATION SERVICE FEES; IMPOSITION 
BY COURT.] 

Subdivision L [DEFINITION.] As used in this section, "local 
correctional fee" means ~ fee for local correctional services estab
hshed !!.Y !' local correctional agency under section 4. 

Subd. 2. [IMPOSITION OF FEE.J When a court sentences a 
person convicted Qf !' crime, and places the person under the 
supervision and control of!, local correctional agency, the court sharI 
impose !' local correctional fee based on the locatcorrectional 
agency's fee schedule adopted under section 4. 

Subd. 3. [FEE EXEMPTION.] The court may waive payment of!, 
local correctional fee if i! makes findings on the record that the 
convicted person ~ exempt due to any of the factors named under 
section !t subdivision 4. The court shall consider prospects for 
payment during the term of supervision !!.Y the local correctional 
agency. 

Subd. 4. [RESTITUTION PAYMENT PRIORITY.] If the court 
orders the defendant to P!'Y restitution and !' local correctiOnal fee, 
the court shall order that the restitution be paid before the local 
correctional fee. 

Sec. 9. Minnesota Statutes 1990, section 609.125, is amended to 
read: 

609.125 [SENTENCE FOR MISDEMEANOR OR GROSS MISDE
MEANOR.] 
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Upon conviction of a misdemeanor or gross misdemeanor the 
court, if sentence is imposed, may, to the extent authorized by law, 
sentence the defendant: 

(1) to imprisonment for a definite term; or 

(2) to payment of a fine, or to imprisonment for a specified term if 
the fine is not paid; or 

(3) to both imprisonment for a definite term and payment of a fine; 
or 

(4) to payment of court-ordered restitution in addition to either 
imprisonment or payment of a fine, or both.! or 

(5) to payment of a local correctional fee as authorized under 
sectIon8. - - --

Sec. 10. [EFFECTIVE DATE.] 

Section ! ~ effective July 1., 1992. Sections ~ ;!, fi, and () are 
effective the day followmg final enactment. Sections 4 and Z to !-l are 
effective August 1., 1992, and!!PE!Y to crimes committed on or after 
that date. 

ARTICLE 4 

OTHER PENALTY PROVISIONS 

Section 1. Minnesota Statutes 1990, section 609.101, is amended 
by adding a subdivision to read: 

Subd. 4. [MINIMUM FINES; OTHER CRIMES.] (a) Notwith-
staruITllg any other law: -

(1) when "" court sentences "" person convicted of" felony that ~ 
not listed in subdivision 2 or 3, !! must impose a fine of not less than 
20 percent of the maximum fine authorized ~ law nor more than the 
maximum fine authorized ~ law; and 

(2) when ~ court sentences ~ person convicted of ~ gross misde
meanor or misdemeanor that is not listed in subdivision 2, it must 
impose " fine of not less than 20 percent of the maximum fine 
authorized ~ law nor more than the maximum fine authorized ~ 
law. 

The court may not waive payment of the minImum fine or 
authorize payment of !! in installments unless the court makes 
written findings on the record that the convicted person ~ indigent 
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or that the fine would create undue hardship for the convicted 
person or that perSoIi'Siriiii1edlateTaiiiilY. 

The minimum fine required Q.y this subdivision is in addition to 
the surcharge or assessment required ~ subdivision! and ~ in 
additIon to any term of imprisonment or restitution imposed or 
ordered Q.y the court. 

(b) The court shall collect the portion of the fine mandated Q.y this 
subdivision and forward :.:. percent of it: to the commissioner of 
finance to be credited to the generaifund. The remainder of the 
minimum fine and any fine amount imposed in excess of the 
minimum fine shall be collected and distributed as otherwise 
provided!J.y law.-- -

Sec. 2. Minnesota Statutes 1990, section 609.2231, is amended by 
adding a subdivision to read: 

Subd. 6. [PUBLIC EMPLOYEES WITH MANDATED DUTIES.] A 
person ~ guilty of '" gross misdemeanor who: -

ill assaults an agricultural inspector, child protection worker, 
public health nurse, or probation or parole officer while the em
ployee ~ engaged in the performance of '" duty mandated Q.y law, 
court order, or ordinance; 

(2) knows that the victim ~ '" public employee engaged in the 
performance of the official public duties of the office; and 

(3) inflicts demonstrable bodily harm. 

Sec. 3. Minnesota Statutes 1990, section 609.322, is amended to 
read: 

609.322 [SOLICITATION, INDUCEMENT AND PROMOTION 
OF PROSTITUTION.] 

Subdivision 1. Whoever, while acting other than as a prostitute or 
patron, intentionally does either of the following may be sentenced 
to imprisonment for not more than 20 years or to payment of a fine 
of not more than $40,000, or both: 

(1) solicits or induces an individual under the age of M 16 years to 
practice prostitution; or -

(2) promotes the prostitution of an individual under the age of M 
16 years. 

Subd. 1a. Whoever, while acting other than as a prostitute or 
patron, intentionally does any of the following may be sentenced to 
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imprisonment for not more than ten years or to payment of a fine of 
not more than $20,000, or both: 

(1) Solicits or induces an individual at least ~ 16 but less than-W 
18 years of age to practice prostitution; or -

(2) Solicits or induces an individual to practice prostitution by 
means of force; or 

(3) Uses a position of authority to solicit or induce an individual to 
practice prostitution; or 

(4) Promotes the prostitution of an individual in the following 
circumstances: 

(a) The individual is at least ~ 16 but less than -W 18 years of age; 
or 

(b) The actor knows that the individual has been induced or 
solicited to practice prostitution by means of force; or 

(c) The actor knows that a position of authority has been used to 
induce or solicit the individual to practice prostitution. 

Subd. 2. Whoever, while acting other than as a prostitute or 
patron, intentionally does any of the following may be sentenced to 
imprisonment for not more than five years or to payment of a fine of 
not more than $10,000, or both: 

(1) Selieits 9l' i"lI .. ees aD i"divid .. al at least -W a..t less thaa IS 
yeaFS ef age te fl!'aetiee flrestit .. tie,,; 9l' 

~ Solicits or induces an individual to practice prostitution by 
means of trick, fraud, or deceit; or 

\3j (2) Being in a position of authority, consents to an individual 
being taken or detained for the purposes of prostitution; or 

~ (3) Promotes the prostitution of an individual in the following 
circumstances: 

(a) ~ i"lIivill .. al is at least -W a..t less thaa IS yeaFS ef age; 9l' 

W The actor knows that the individual has been induced or 
solicited to practice prostitution by means of trick, fraud or deceit; or 

w (b) The actor knows that an individual in a position of 
authority has consented to the individual being taken or detained 
for the purpose of prostitution. 
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Subd. 3. Whoever, while acting other than as a prostitute or 
patron, intentionally does any of the following may be sentenced to 
imprisonment for not more than three years or to payment of a fine 
of not more than $5,000, or both: 

(1) Solicits or induces an individual 18 years of age or above to 
practice prostitution; or 

(2) Promotes the prostitution of an individual 18 years of age or 
older. 

Sec. 4. Minnesota Statutes 1990, section 609.323, is amended to 
read: 

609.323 [RECEIVING PROFIT DERIVED FROM PROSTITU
TION.] 

Subdivision 1. Whoever, while acting other than as a prostitute or 
patron, intentionally receives profit, knowing or having reason to 
know that it is derived from the prostitution, or the promotion of the 
prostitution, of an individual under the age of 13 16 years, may be 
sentenced to imprisonment for not more than 15 years or to payment 
of a fine of not more than $30,000, or both. 

Subd. 1a. Whoever, while acting other than as a prostitute or 
patron, intentionally receives profit, knowing or having reason to 
know that it is derived from the prostitution, or the promotion of the 
prostitution, of an individual in circumstances described in section 
609.322, subdivision la, clause (4), may be sentenced to imprison
ment for not more than five years or to payment of a fine of not more 
than $10,000, or both. 

Subd. 2. Whoever, not related by blood, adoption, or marriage to 
the prostitute, while acting other than as a prostitute or patron, 
intentionally receives profit, knowing or having reason to know that 
it is derived from the prostitution, or the promotion of the prostitu
tion, of an individual in circumstances described in section 609.322, 
subdivision 2, clause W (3) may be sentenced to not more than three 
years imprisonment or to payment of a fine of not more than $5,000, 
or both. 

Subd. 3. Whoever, not related by blood, adoption, or marriage to 
the prostitute, while acting other than as a prostitute or patron, 
intentionally receives profit, knowing or having reason to know that 
it is derived from the prostitution, or the promotion of the prostitu
tion of an individual 18 years of age or above may be sentenced to 
imprisonment for not more than one year or to payment of a fine of 
not more than $3,000, or both. 
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Subd. 4. This section does not apply to the sale of goods or services 
to a prostitute in the ordinary course of a lawful business. 

Sec. 5. Minnesota Statutes 1990, section 609.378, subdivision 1, is 
amended to read: 

Subdivision 1. [PERSONS GUILTY OF NEGLECT OR ENDAN
GERMENT.] The following people are guilty of neglect or endanger
ment of a child and may be sentenced to imprisonment for not more 
than one year or to payment of a fine of not more than $3,000, or 
both. 

(a) [NEGLECT.] (1) A parent, legal guardian, or caretaker who 
willfully deprives a child of necessary food, clothing, shelter, health 
care, or supervision appropriate to the child's age, when the parent, 
guardian, or caretaker is reasonably able to make the necessary 
provisions and the deprivation substantially harms or i!llikely to 
substantially harm the child's physical or emotional health is guilty 
of neglect of a child. If a parent, guardian, or caretaker responsible 
for the child's care in good faith selects and depends upon spiritual 
means or prayer for treatment or care of disease or remedial care of 
the child, this treatment or care is "health care," for purposes of this 
clause. 

(2) A parent, legal guardian, or caretaker who knowingly permits 
the continuing physical or sexual abuse of a child is guilty of neglect 
of a child. 

(b) [ENDANGERMENT.] A parent, legal guardian, or caretaker 
who endangers the child's person or health by: 

(1) intentionally causing or permitting a child to be placed in a 
situation likely to substantially harm the child's physical or mental 
health or cause the child's deathi or 

(2) knowingly causing or permitting the child to be present where 
any person i!l selling 0jJossessing a controlled sUbstance, as defined 
in section 152.01, su ivision 1, in violation of section 152.021, 
152.022, 152.023, or 152.024; 

is guilty of child endangerment. This paragraph does not prevent a 
parent, legal guardian, or caretaker from causing or permitting a 
child to engage in activities that are appropriate to the child's age, 
stage of development, and experience, or from selecting health care 
as defined in subdivision 1, paragraph (a). 

Sec. 6. [EFFECTIVE DATE.] 

Sections 1 to Ii are effective August 1" 1992, and ~ to crimes 
committed on or after that date. 
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ARTICLE 5 

CRIME VICTIMS 

Section 1. [62A.302] [HIV OR AIDS TESTING.] 

10983 

No issuer of life insurance or of health coverage in this state shall: 

(1) obtain or use the results of a test for the HIV virus or for 
acquiredllllmunedeficiency syndrome for the purposeoi'Underwnt
ing, determination of premium, or any other reason, where the test 
was performed on the victIm of an assault for the purpose of 
determining whether the victim acquired the HIV virus from the 
person who committed or is alleged to have committed an assault 
that was reported to law enforcement auillOrlties prior to the test; or 

(2) ask an applicant for coverage or !! person already covered 
whether the PArson has had a test performed for the reason set forth 
in clause (1). ~ question tnat purports to require an answer that 
would ffiovide information regarding a test performed for the reason 
set fort in clause (1) may be interpreted as excluding any such test. 
An answer that does not mention the test must be deemed to be a 
truthful answer for allpurposes. AnyauthOrlZation for release or 
medical records for purposes of insurance underwriting, ratie8, or 
similar purposes, must specifically exclude any test perform for 
the purpose set forth in clause (1) and must be read as providing 
such an exclusion whether the exclusion ~ expressly stated or not. 

This section does not affect tests conducted for purposes other than 
described in clause Ql 

Sec. 2. Minnesota Statutes 1990, section 135A.15, is amended to 
read: 

135A.15 [SEXUAL HARASSMENT AND VIOLENCE POLICY.] 

Subdivision h [POLICY REQUIRED.] The governing board of 
each public post-secondary system and each public post-secondary 
institution shall adopt a clear, understandable written policy on 
sexual harassment and sexual violence. The policy must apply to 
students and employees and must provide information about their 
rights and duties. It must include procedures for reporting incidents 
of sexual harassment or sexual violence and for disciplinary actions 
against violators. During student registration, each public post
secondary institution shall provide each student with information 
regarding its policy. ~ £!lPY of the poyCy also shall be posted at 
appropriate locations on campus at !!!.. times. Each private post
secondary institution tllat enrolls students who receive state finan
cial aid must adopt a policy that meets the requirements of this 
section. The higher education coordinating board shall coordinate 
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the policy development of the systems and institutions and period
ically provide for review and necessary changes in the policies. 

Subd. 2. [VICTIMS RIGHTS.] The ~ required under subdivi
sion 1 shall, at '" minimum, contain the following rights: 

(1) the right to the prompt assistance of school authorities in 
notifying the appropriate prosecutorial and disciplinary authorities 
of '" sexual assault incident; 

(2) the right to '" prompt investigation and resolution of '" sexual 
assault complaint ~ the appropriate prosecutorial and disciplinary 
authorities; - --

(3) the right to participate in and have the assistance of an 
attorney or other support person at any schoolrusciplinary proceed
!!!g concernmglhe sexual assault complaint; 

(4) the right to be notified of the outcome of any school disciplinary 
proceerung concerning the sexual assault complaint; 

(5) the right to the complete and prompt assistance of school 
au1l1orities in obtaining, securing, and maintaining evidence rele
vant to the school disciplinary proceedIng or other legal proceeding 
concerning the sexual assault complaint; ana-

(6) the right to have school authorities and personnel take all 
necessary steps to shield the victim from unwanted contact with the 
alleged assailant, including but not limited ~ relocation of the 
victim to safe, alternative housing and transter of the victim to 
alternative classes, if requested. 

Sec. 3. Minnesota Statutes 1990, section 260.155, is amended by 
adding a subdivision to read: 

Subd. lb. [RIGHT OF ALLEGED VICTIM TO PRESENCE OF 
SUPPORTIVE PERSON.] Notwithstanding any provision of subdi
vision 1 to the contrary, in any delinquency proceedings in which the 
alleged victim of the delinquent act i£ testifying in court, the victim 
may choose to have '" supportive person, whether or not '" witness, 
present durin~ the testimony of the victim. If the person chosen i£ 
also schedule to be '" witness in the proceedin~s, the county 
attorney shall present, on noticed motion, evidence t at fue person's 
attendance is both desired ~ the victim for support and will be 
helpful to the victim. Upon that showing, the court shall grant the 
request unleSs information presented ~ the allegeaaeTInquent or 
noticed !i.Y the court establishes that the supportive person's atten
dance during the testimony of the victim would pose '" substantial 
risk of influencing or affecting the content of that testimony. 
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Sec. 4. Minnesota Statutes 1990, section 595.02, subdivision 4, is 
amended to read: 

Subd. 4. [COURT ORDER.] (a) In a proceeding in which a child 
less than teD 12 years of age is alleging, denying, or describing, 

(1) an act of physical abuse or an act of sexual contact or 
penetration performed with or on the child or any other person by 
anotheri. or 

(2) an act that constitutes !! crime of violence committed against 
the child or any other person, the court may, upon its own motion or 
upon the motion of any party, order that the testimony of the child be 
taken in a room other than the courtroom or in the courtroom and 
televised at the same time by closed-circuit equipment, or recorded 
for later showing to be viewed by the jury in the proceeding, to 
minimize the trauma to the child of testifying in the courtroom 
setting and, where necessary, to provide a setting more amenable to 
securing the child witness's uninhibited, truthful testimony. 

(b) At the taking of testimony under this subdivision, only the 
judge, the attorneys for the defendant and for the state, any person 
whose presence would contribute to the welfare and well-being of the 
child, persons necessary to operate the recording or closed-circuit 
equipment and, in a child protection proceeding under chapter 260 
or a dissolution or custody proceeding under chapter 518, the 
attorneys for those parties with a right to participate may be present 
with the child during the child's testimony. 

(c) The court shall permit the defendant in a criminal or delin
quency matter to observe and hear the testimony of the child in 
person. If the court, upon its own motion or the motion of any party, 
aeteFlHiHes finds in a hearing conducted outside the presence of the 
~ that tliePresence of the defendant during testimony taMn 
pursuant to this subdivision would psychologically traumatize the 
witness so as to render the witness unavailable to testif'y, the court 
may order that the testimony be taken in a manner that: 

(1) the defendant can see and hear the testimony of the child in 
person and communicate with counsel, but the child cannot see or 
hear the defendant; or 

(2) the defendant aM eIHld eaR 'View eaea ethel' can see and hear 
the testimony of the child by video or television monitor from a 
separate _ room and communicate with counsel, but the chila 
cannot see or hear thedefendant. -- -- ----

(d) As used in this subdivision, "crime of violence" has the 
meaning given ii in section 624.712, subdivision ~ and includes 
violations of section 609.26. 
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Sec. 5. [611A.19] [MANDATORY TESTING FOR HUMAN IM
MUNODEFICIENCY VIRUS.] 

Subdivision 1. [TESTING; WHEN REQUIRED.] (a) The sentenc
!!!g court shalf require .'! person convicted of vIOIatllg section 
609.342, 609.343, 609.344, or 609.345, to submit to testing to 
determine the presence of human immunodeficiency virus (HIV) 
antibody ifllie victim was exposed to or had contact with any ~ the 
offender's bodily fluids during commission of the crime. 

(b) Uhon motion of the prosecutor made in camera, the sentencing 
court s all require .'! person convicted of .'! crime not listed in 
paragraph (a) to submit to testing to determine the presence of HI V 
antibody if the victim was exposed to or had contact with any of the 
offender's bodily fluids during commission of the crime. 

Subd. 2. [DISCLOSURE OF TEST RESULTS.] The court's require
ment that .'! person submit to testing under subdivision .h and the 
date and results of any test performed under subdivision! are 
classified as private data under chapter !b except that the results 
are available, on request, to the victim Q!,. if the victim!!, .'! minor, to 
the victim's p(jritnt or guardian. tny test results given to .'! victim 
shan be provi e Qy.'! health pro essionaI who !!' trained to provide 
the counseling described in section 144.763. 

Subd. 3. [ADVERSE INSURANCE ACTION PROHIBITED.] No 
life or health insurer may terminate or fail to renew coverage on .'! 
victim or base .'! victim's premium on the results of any HIV test 
performed under subdivision 1 or on the results of lny HIV test 
performed on.'! crime victim who was exposed to or Ila contact with 
the offender's bodily fluids. 

Sec. 6. [611A.711] [CRIME VICTIM SERVICES TELEPHONE 
LINE.] 

The commissioner of public safety shall operate at least one 
statewide toll-free 24-hour telephone line for the purpose of provid
i.!!g crime victims with referrals for victim services and resources. 

Sec. 7. [MEDIATION PROGRAMS FOR CRIME VICTIMS AND 
OFFENDERS.] 

Subdivision 1. [GRANTS.] The state court administrator shall 
award grants to-nonprofit orgallizat1Olls to create or expand merua: 
tion programs tor crime victims and offenders. For purposes of this 
section, "offender" means an adult charged with .'! nonviolent 
misdemeanor or !! juvenile with respect to whom .'! petition for 
delinquency has been filed in connection with .'! nonviolent misde
meanor. 
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Subd. 2. [PROGRAMS.] The state court administrator shall award 
grants to further the followmg goals: --

(1) to expand existing mediation programs for crime victims and 
juvenile offenders to also include adult offenders; 

(2) to initiate victim-offender mediation programs in areas that 
have no victim-offender mediation programs; 

(3) to expand the opportunities for crime victims to be involved in 
the criminal justice process; 

(4) to evaluate the effectiveness of victim-offender mediation 
programs in reducillg recidivism and,mcouraging the payment of 
court-ordered restitution; and 

(5) to evaluate the satisfaction of victims who participate in the 
mediation programs. 

Subd. 3. [MEDIATOR QUALIFICATIONS.] The state court ad
mmmtiitOr shall establish criteria to ensure that medUiIors partic
ipating in the program are qualified. 

Subd. 4. [MATCH REQUIRED.] ~ nonprofit organization may not 
receive '" grant under this section unless the ~ has raised '" 
matching amount from other sources. 

Sec. 8. [EFFECTIVE DATE.] 

Sections l! and ! are effective August !, 1992, and ~ to 
proceedings commenceaon or after that date. Section !'! ~ effective 
August !, 1992, and applIes to crimes committed on or after that 
date. 

ARTICLE 6 

DOMESTIC ABUSE 

Section L [256F.1O] [GRANTS FOR CHILDREN'S SAFETY CEN
TERS.] 

The commissioner shall issue '" request for proposals from non
PTfit, nongovernmental organizations, to desifii1 and implement two 
pi ot children's safety centers. The pTiOf.0se of U centers shall be to 
reduce children's vulnerability to vio ence and trauma relatea to 
family visitation, where there has been '" history of domestic 
violence or abuse within the family. One of the pilot projects shall be 
located in the seven-county metropolitan area and one of the projects 
shall be located outside the seven-county metropolitan area. 
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Each children's safety center shall be des~ed to provide !Ie 
healthy interactive environment for parents wo are separated or 
divorced and for lfiarents with children in foster homes to visit with 
their childTen. T e centers shall be available for nse}i.y district 
courts who lay order visitation to occur at a safety center. The 
centers can a so be used as drop-off sites so that parents who are 
under court order to have no contact with each other can exchange 
ClilIdren for visitation at !Ie neutral site. 

Each center must have an educational team which shall provide 
parenting and child development classes, and must offer support 
~ to participating custodial parents and hold reWar ckSses 
designed to assist children who have experienced(fomestic violence 
and abuse. -----

Each center must provide sufficient security to ensure !Ie safe 
visitation environment for children and their parents. 

statewide admin
Funds shall be 
demonstrate 

Sec. 2. Minnesota Statutes 1991 Supplement, section 518B.01, 
subdivision 3a, is amended to read: 

Subd. 3a. [FILING FEE.] The filing fees for an order for protection 
under this section are waived for the petitioner. The court adminis
trator and the sheriff of anl county in this state Shalrworm their 
duties reIaUilg toSerVice 0 process witliOiit charge to te petitioner. 
The court shall alae direct payment of the reasonable costs of service 
of process in the maDDer flre ... i"e" in seotieD a63.()1, whether seF¥eEI 
by a sherilf,!f served!!Y!Ie private process server; when the sheriff is 
unavailable or !f service is made by publication, without requiring 
the petitioner to make application under section 563.01. The court 
may direct a respondent to pay to the court administrator the 
petitioner's filing fees and reasonable costs of service of process if the 
court determines that the respondent has the ability to pay the 
petitioner's fees and costs. 

Sec. 3. Minnesota Statutes 1990, section 518B.01, subdivision 13, 
is amended to read: 

Subd. 13. [COPY TO LAW ENFORCEMENT AGENCY.] (a) An 
order for protection granted pursuant to this section shall be 
forwarded by the court administrator within 24 hours to the local 
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law enforcement agency with jurisdiction over the residence of the 
applicant. 

Each appropriate law enforcement agency shall make available to 
other law enforcement officers through a system for verification, 
information as to the existence and status of any order for protection 
issued pursuant to this section. 

(b) IT the applicant notifies the court administrator of a change in 
the applicant's residence so that !'c different local law enforcement 
agency has jurisdiction over the residence, the order for protection 
must be forwarded !Jy the court administrator to the new law 
enforcement agency within 24 hours of the notice. IT the applicant 
notifies the new law enforcement agency that an order for protection 
has been issued under this section and the applicant has established 
!'c new reSldei1Ce within that agency's jurisdiction, within 24 hours 
the local law enforcement agency shall request a <::Q.P.Y of the order for 
protection from the court administrator in the county that issued 
the order. ---

(c) When an order for protection ~ granted, the applicant for an 
order for protection must be told !Jy the court that: 

(1) notification of!'c change in residence should be given immedi
ately to the court administrator and to the local law enforcement 
agency having jurisdiction over the new residence of the applicant; 

(2) the reason for notification of a change in residence is to forward 
an order for protection to the ~ law enforcement agency; and 

(3) the order for protection must be forwarded to the law enforce
ment agency having jurisdiction over the new residence within 24 
hours of notification of a change in residence, whether notification is 
given to the court administrator or to the local law enforcement 
agency having jurisdiction over the applicant's new residence. 

An order for protection ~ enforceable even if the applicant does 
not notify the court administrator or the appropriate law enforce
ment agency of !! change in residence. 

Sec. 4. Minnesota Statutes 1991 Supplement, section 518B.01, 
subdivision 14, is amended to read: 

Subd. 14. [VIOLATION OF AN ORDER FOR PROTECTION.] (a) 
Whenever an order for protection is granted pursuant to this section, 
and the respondent or person to be restrained knows of the order, 
violation of the order for protection is a misdemeanor. Upon convic
tion, the defendant must be sentenced to !'c minimum of three days 
imprisonment and must be ordered to participate in counseling or 
other appropriate programs selected !Jy the court. IT the court stays 
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imposition or execution of the jail sentence and the defendant 
refuses or fails to comply with the court's treatment order, the court 
must impose and execute the stayed jail sentence. A person who 
violates this paragraph within two years after a previous conviction 
under this paragraph or within two years after a previous conviction 
under !Ie similar law of another state, is guilty of a gross misde
meanor. When a _ seRteRees a pet'69R eeR'Iietell '* a gFeSS 

misflemeaa8F aDd dees H9t imfJ8Se a ~ sf iaeaFsemtisB, the 
_ shall make fiRlliRgs .... the reeeF<I FegaFlliRg the FeaseRS fuF Ret 
""" .. iFiRg iReaFeeFatieR. Upon conviction, the defendant must be 
sentenced to !Ie minimum of 30 days imprisonment and must be 
ordered to participate in counseling or other appropriate programs 
selected !>.Y the court. Notwithstanding section 609.135, the court 
must impose and execute the minimum sentence provided in this 
paragraph for gross misdemeanor convictions. 

(b) A peace officer shall arrest without a warrant and take into 
custody a person whom the peace officer has probable cause to 
believe has violated an order granted pursuant to this section 
restraining the person or excluding the person from the residence or 
the petitioner's place of employment, even if the violation of the 
order did not take place in the presence of the peace officer, if the 
existence of the order can be verified by the officer. The person shall 
be held in custody for at least 36 hours, excluding the day of arrest, 
Sundays, and holidays, unless the person ~ released earlier !>.Y !Ie 
judge or judicial officer. A peace officer acting in good faith and 
exercising due care in making an arrest pursuant to this paragraph 
is immune from civil liability that might result from the officer's 
actions. 

(c) A violation of an order for protection shall also constitute 
contempt of court and be subject to the penalties therefor. 

(d) If the court finds that the respondent has violated an order for 
protection and that there is reason to believe that the respondent 
will commit a further violation of the provisions of the order 
restraining the respondent from committing acts of domestic abuse 
or excluding the respondent from the petitioner's residence, the 
court may require the respondent to acknowledge an obligation to 
comply with the order on the record. The court may require a bond 
sufficient to deter the respondent from committing further viola
tions of the order for protection, considering the financial resources 
of the respondent, and not to exceed $10,000. If the respondent 
refuses to comply with an order to acknowledge the obligation or 
post a bond under this paragraph, the court shall commit the 
respondent to the county jail during the term of the order for 
protection or until the respondent complies with the order under 
this paragraph. The warrant must state the cause of commitment, 
with the sum and time for which any bond is required. If an order is 
issued under this paragraph, the court may order the costs of the 
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contempt action, or any part of them, to be paid by the respondent. 
An order under this paragraph is appealable. 

(e) Upon the filing of an affidavit by the petitioner, any peace 
officer, or an interested party designated by the court, alleging that 
the respondent has violated any order for protection granted pursu
ant to this section, the court may issue an order to the respondent, 
requiring the respondent to appear and show cause within 14 days 
why the respondent should not be found in contempt of court and 
punished therefor. The hearing may be held by the court in any 
county in which the petitioner or respondent temporarily or perma
nently resides at the time of the alleged violation. The court also 
may refer the violation of the order for protection to the appropriate 
prosecuting authority for possible prosecution under paragraph (a). 

(I) If it is alleged that the respondent has violated an order for 
protection issued under subdivision 6 and the court finds that the 
order has expired between the time of the alleged violation and the 
court's hearing on the violation, the court may grant a new order for 
protection under subdivision 6 based solely on the respondent's 
alleged violation of the prior order, to be effective until the hearing 
on the alleged violation of the prior order. If the court finds that the 
respondent has violated the prior order, the relief granted in the new 
order for protection shall be extended for a fixed period, not to exceed 
one year. 

(g) The admittance into petitioner's dwelling of an abusing party 
excluded from the dwelling under an order for protection is not a 
violation by the petitioner of the order for protection. 

A peace officer is not liable under section 609.43, clause (1), for a 
failure to perform a duty required by clause (b). 

Sec. 5. Minnesota Statutes 1990, section 609.02, is amended by 
adding a subdivision to read: 

Subd. 14. [ELECTRONIC MONITORING DEVICE.] As used in 
seCtiOlls 'L. !h and !.!z "electronic monitorinfi device" means!! radio 
frequen£.Y transmitter unit that ~ worn at "!.... times on the person of 
~ defendant in conjunction with a receiver unit that is located in the 
victim's resiUence or on the victim's person. The receiver unit emits 
an audible and vislhle siflhal whenever the defendant with a 
transmitter unit comes wit in ~ designated distance from the 
receiver unit-. -

Sec. 6. Minnesota Statutes 1990, section 609.135, subdivision 5, is 
amended to read: 

Subd. 5. If a person is convicted of assaulting a spouse or other 
person with whom the person resides, and the court stays imposition 
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or execution of sentence and places the defendant on probation, the 
court may must condition the stay upon the defendant's participa
tion in counseling or other appropriate programs selected by the 
court. 

Sec. 7. Minnesota Statutes 1990, section 609.135, is amended by 
adding a subdivision to read: 

Subd. 5b. [DOMESTIC ABUSE VICTIMS; ELECTRONIC MON
ITORING.] (a) Until the legislature has adopted standards govern
~ electronic monitoring devices useiTto protect victims of domestic 
aFuse, the court, as !! condition of!! SflY of imposition or execution 
Q... !! sentence, may not order an 0 ender convicted of a crime 
described in paragraph(b) to use an electronic monitoring device to 
protect a victim's safety. 

(b) This subdivision applies to the following crimes, if committed 
Qy t1iedefendant against !! family or household member as defined 
in section 518B.01, subdivision 2: 

(1) violations of orders for protection issued under chapter 518B; 

(2) assault in the first, second, third, or fifth degree under section 
609.221, 609.222, 609.223, or 609.224; 

(3) criminal damage to property under section 609.595; 

(4) disorderly conduct under section 609.72; 

(5) harassing telephone calls under section 609.79; 

(6) burglary under section 609.582; 

(7) trespass under section 609.605; 

(8) criminal sexual conduct in the first, second, third, fourth, or 
fittll degree under section 609.342, 609.343, 609.344, 609.345, or 
609.3451; and 

(9) terroristic threats under section 609.713. 

(c) Notwithstanding para;t'tph ~ the judges in the tenth judicial 
district may orde(j as a con ltion of !! stay of imposition or execution 
of !! sentence,!! eTendant convicted of !! crime described in para
~ ~ to use an electronic monitoring device to ~rotect the 
victim's safel' The judges shall make data on the use 0 electronic 
monitoring evices to protect a victim's safety in the tenth judicial 
district available to the commissioner of corrections to evaluate and 
to aid in developmeiitof standards for the use of devices to protect 
victims of domestic abuse. 
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Sec. 8. Minnesota Statutes 1990, section 609.19, is amended to 
read: 

609.19 [MURDER IN THE SECOND DEGREE.] 

Whoever does eitheF any of the following is guilty of murder in the 
second degree and may be sentenced to imprisonment for not more 
than 40 years: 

(1) Causes the death of a human being with intent to effect the 
death of that person or another, but without premeditation, 91'; 

(2) Causes the death of a human being, without intent to effect the 
death of any person, while committing or attempting to commit a 
felony offense other than criminal sexual conduct in the first or 
second degree with force or violence;. or 

(3) Causes the death of ~ human being without intent to effect the 
death of any person, while mtentionally inflicting or attempting to 
inflict bodily harm upon the victim, when the perpetrator ~ re
strained under an order for protection issued under chapter 518B 
and the victim ~ ~ person designated to receive protection under the 
order. 

Sec. 9. Minnesota Statutes 1990, section 609.224, subdivision 2, is 
amended to read: 

Subd. 2. [GROSS MISDEMEANOR.] (a) Whoever violates the 
provisions of subdivision 1 against the same victim within five years 
of a previous conviction under subdivision 1 eFt sections 609.221 to 
609.2231, or any similar law of another state, may be sentenced to 
imprisonment for not more than one year or to a payment of a fine 
of not more than $3,000, or both. 

(b) Whoever violates the provisions of subdivision 1 within two 
years of a previous conviction under subdivision 1 or sections 
609.221 to 609.2231 may be sentenced to imprisonment for not more 
than one year or to payment of a fine of not more than $3,000, or 
both. 

Sec. 10. Minnesota St.atutes 1990, section 609.605, is amended by 
adding a subdivision to read: 

Subd. 4. [FELONY] ~ person ~ ~ of ~ felony and may be 
sentenced to imprisonment for not more than five years or to 
payment of ~ fine of not more than$lO,OOO, or both, if the person: 

(1) is restrained !!y a temporary or permanent order for protection 
granted under section 518B.01; 
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(3) violates the order !!.l' entering the dwelling of the person who 
petitioned for the order; and 

(4) enters the dwelling when the petitioner is present and without 
that person's consent. 

Sec. 11. [611A.07] [ELECTRONIC MONITORING TO PROTECT 
DOMESTIC ABUSE VICTIMS; STANDARDS.] 

Subdivision!: [GENERALLY.] The commissioner of corrections, 
after considering the recommendations of the battered women 
advisory council and the sexual assault advisory council, and in 
collaboration with the commissioner of public safety, shall recom
mend standards governing electronic monitoring devices used to 
protect victims of domestic abuse. In developing proposed standards, 
the commissioner shall consider the experience of the courts in the 
tenth judicial district in the use of the devices to protect victims of 
domestic abuse. These standards shall promote the safety of the 
victim and shall include measures to avoid the disparate use of the 
device with communities of color, product standards, monitoring 
agency standards, and victim disclosure standards. 

Subd. 2. [REPORT TO LEGISLATURE.] .fu January !" 1993, the 
commissioner of corrections shall report to the legislature on the 
proposed standards for electronic monitoring devices used to protect 
victims of domestic abuse. 

Sec. 12. [629.3421 I LAW ENFORCEMENT POLICIES FOR DO
MESTIC ABUSE ARRESTS.] 

Subdivision!: [DEFINITION.J For purposes of this section, "do
mestic abuse" has the meaning given in section 5188.01, subdivi
sion 2. 

Subd. 2. [POLICIES REQUIRED.] Each law enforcement agency 
shall develop, adopt, and implement '! written policy regarding 
arrest procedures for domestic abuse incidents. In the development 
~ '! policy, each law enforcement agency shall consult with domestic 
abuse advocates, community organizations, and other law enforce
ment agencies with expertise in the recognition and handling of 
domestic abuse incidents. The policy shall discourage dual arrests 
and include consideration of whether one of the parties acted in self 
defense and consideration of other appropriate factors. 

Subd. 3. [ASSISTANCE TO VICTIM WHERE NO ARREST.J If a 
lawemoreement officer does not make an arrest when the officer nas 
probable cause tobeI;eve that '! person ~ COffimlHlng or has 
committed domestic abuse or violated an order for protection, the 
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officer shall provide immediate assistance to the victim. Assistance 
llicliiUes: 

(1) assisting the victim in obtaining necessary medical treatment: 

(2) providing the victim with the notice of rights under section 
629.341, subdivision :t and 

(3) remaining at the scene for !! reasonable time until, in the 
reasonable judgment of the officer, the likelihoo(j"()tfurther immi
nent violence has been eliminated. 

Subd. 4. [IMMUNITY.] ~ peace officer acting in good faith and 
exercising due care in providing assistance to ~ victim pursuant to 
subdivision 1! is immune from civil liability that might result from 
the officer's action. 

Sec. 13. [629.531] [ELECTRONIC MONITORING AS A CONDI
TION OF PRETRIAL RELEASE.] 

IT !! court orders electronic monitoring as a condition of pretrial 
release, !! may not use the electronic monitoring as !! determining 
factor in deciding what the appropriate level of the defendant's 
money bail or appearance bond should be. 

Sec. 14. Minnesota Statutes 1990, section 629.72, is amended by 
adding a subdivision to read: 

Subd. 2a. [ELECTRONIC MONITORING AS A CONDITION OF 
PImTIrIAL RELEASE.] (a) Until the legislature has adopted stan
dards foverning electronic monitoring devices used to protect vic
tims 0 domestic abuse, the court, as a condition of release, may not 
order !! person arrested for !! crime described in section 609.135, 
subdivision ~ paragraph ~ to use an electronic monitoring device 
to protect a victim's safety. 

(b) Notwithstanding ~aragraph ~ district courts in the tenth 
juillCial district mayor er, as !! condition of ~ase, !! person 
arrested on !! charge of !! crime described in section 609.135, 
subdivision ~ paragraph ~ to use an electronic monitoring device 
to protect the victim's safety. The courts shall make data on the use 
of electronic monitoring devicestoprote~ VICtim's safety in the 
tenth judicial district available to the commissioner of corrections to 
evaluate and to aid in development of standards for the use of devices 
to protect victims oIdomestic abuse. 

Sec. 15. Minnesota Statutes 1990, section 630.36, subdivision 1, is 
amended to read: 

Subdivision 1. [ORDER.] The issues on the calendar shall be 
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disposed of in the following order, unless, upon the application of 
either party, for good cause, the court directs an indictment or 
complaint to be tried out of its order: 

(1) indictments or complaints for felony, where the defendant is in 
custody; 

(2) indictments or complaints for misdemeanor, where the defen
dant is in custody; 

(3) indictments or complaints alleging child abuse, as defined in 
subdivision 2, where the defendant is on bail; 

(4) indictments or complaints alleging domestic assault, as de
fined in subdivision ;!, where the defendant is on bail; 

(5) indictments or complaints for felony, where the defendant is on 
bail; and 

~ (6) indictments or complaints for misdemeanor, where the 
defend8.iit is on bail. 

After a plea, the defendant shall be entitled to at least four days 
to prepare for trial, if the defendant requires it. 

Sec. 16. Minnesota Statutes 1990, section 630.36, is amended by 
adding a subdivision to read: 

Subd. 3. [DOMESTIC ASSAULT DEFINED.] As used in subdivi
sion.1. "dOmestic assault" means an assault comffilt~ the actor 
against !! family or housenoIa member, as defmed in section 
518B.Ol, snbdivision 2. 

Sec. 17. [EFFECTIVE DATE.] 

Sections 1. ~ and ~ to 10 are effective August.1. 1992, and ~ 
to crimes committed on or after that date. 

ARTICLE 7 

JUVENILES 

Section 1. Minnesota Statutes 1990, section 242.19, subdivision 2, 
is amended to read: 

Subd. 2. [DISPOSITIONS.] When a child has been committed to 
the commissioner of corrections by a juvenile court, upon a finding of 
delinquency, the commissioner may for the purposes of treatment 
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and rehabilitation" take any of the actions described in paragraphs 
(a) to (D. 

(a) The commissioner may order the child's confinement to the 
Minnesota correctional facility-Red Wing or the Minnesota correc
tional facility-Sauk Centre, which shall accept the child, or to a 
group foster home under the control of the commissioner of correc
tions, or to private facilities or facilities established by law or 
incorporated under the laws of this state that may care for delin
quent children;, IT the commissioner determines that the child 
presents a danger to the public safety due to the nature of the child's 
delinquent act, the child's conduct in the correctional facility, or the 
child's past history of escape from confinement, the commissioner 
may order the child's confinement in ~ secure unit at the Minnesota 
correctional facility-Red Wing for the purpose of long-term secure 
confinement, treatment, and rehabilitation. The commissioner shall 
provide appropriate educational, treatment, and other rehabilita
tive programs to children confined in the secure unit. The commis
sioner may operate the programs using department employees or 
may contract with private or other public agencies or programs to 
provide these educational, treatment, and rehabilitative services. 

(b) The commissioner may order the child's release on parole under 
such supervisions and conditions as the commissioner believes 
conducive to law-abiding conduct, treatment and rehabilitation~.:. 

(c) The commissioner may order reconfinement or renewed parole 
as often as the commissioner believes to be desirablet.: 

(d) The commissioner may revoke or modify any order, except an 
order of discharge, as often as the commissioner believes to be 
desirablet.: 

(e) The commissioner may discharge the child when the commis
sioner is satisfied that the child has been rehabilitated and that such 
discharge is consistent with the protection of the public;, 

(D If the commissioner finds that the child is eligible for probation 
or parole and it appears from the commissioner's investigation that 
conditions in the child's or the guardian's home are not conducive to 
the child's treatment, rehabilitation, or law-abiding conduct, refer 
the child, together with the commissioner's findings, to a county 
welfare board or a licensed child placing agency for placement in a 
foster care or, when appropriate, for initiation of child in need of 
protection or services proceedings as provided in sections 260.011 to 
260.301. The commissioner of corrections shall reimburse county 
welfare boards for foster care costs they incur for the child while on 
probation or parole to the extent that funds for this purpose are 
made available to the commissioner by the legislature. The juvenile 
court shall order the parents of a child on probation or parole to pay 
the costs of foster care under section 260.251, subdivision 1, accord-
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ing to their ability to pay, and to the extent that the commissioner 
of corrections has not reimbursed the county welfare board. 

Sec. 2. Minnesota Statutes 1990, section 260.155, subdivision 1, is 
amended to read: 

Subdivision l. [GENERAL.] Except for hearings arising under 
section 260.261, hearings on any matter shall be without a jury and 
may be conducted in an informal manner. The rules of evidence 
promulgated pursuant to section 480.0591 and the law of evidence 
shall apply in adjudicatory proceedings involving a child alleged to 
be delinquent, in need of protection or services under section 
260.015, subdivision 2a, clause (ll) or (12), or a juvenile petty 
offender, and hearings conducted pursuant to section 260.125 except 
to the extent that the rules themselves provide that they do not 
apply. Except for proceedings involving a child alleged to be in need 
of protection or services and petitions for the termination of parental 
rights, hearings may be continued or adjourned from time to time. In 
proceedings involving a child alleged to be in need of protection or 
services and petitions for the termination of parental rights, hear
ings may not be continued or adjourned for more than one week 
unless the court makes specific findings that the continuance or 
adjournment is in the best interests of the child. !f !! hearing ~ held 
on !! petition involving physical or sexual abuse of !! child who ~ 
alleged to be in need of protection or services or neglected and in 
foster care, the court shall file the decision with the court adminis
trator as soon as possible but no later than 15 days after the matter 
is submitted to the court. When a continuance or adjournment is 
ordered in any proceeding, the court may make any interim orders as 
it deems in the best interests of the minor in accordance with the 
provisions of sections 260.011 to 260.30l. The court shall exclude the 
general public from these hearings and shall admit only those 
persons who, in the discretion of the court, have a direct interest in 
the case or in the work of the court; except that, the court shall open 
the hearings to the public in delinquency proceedings where the 
child is alleged to have committed an offense or has been proven to 
have committed an offense that would be a felony if committed by an 
adult and the child was at least 16 years of age at the time of the 
offense. In all delinquency cases a person named in the charging 
clause of the petition as a person directly damaged in person or 
property shall be entitled, upon request, to be notified by the court 
administrator in writing, at the named person's last known address, 
of (1) the date of the reference or adjudicatory hearings, and (2) the 
disposition of the case. Adoption hearings shall be conducted in 
accordance with the provisions of laws relating to adoptions. 

Sec. 3. Minnesota Statutes 1990, section 260.181, is amended by 
adding a subdivision to read: 

Subd. 3a. [REPORTS; JUVENILES PLACED OUT OF STATE.] 
(afW}lenever !! child ~ placed in !! residential program located 
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outside of this state pursuant to !! diSf.0sition order issued under 
section 260.185 or 260.191, the juvenie court administrator shall 
report the following information to the state court administrator: 

(1) the fact that the placement is out of state; 

(2) the ~ of placement; and 

(3) the reason for the placement. 

(b) gy July 1 1994 and each year thereafter, the state court 
administrator shali file' !! report with the legislature containing the 
information reported under paragraph (a) during the previous 
calendar year. 

Sec. 4. Minnesota Statutes 1990, section 260.185, subdivision 4, is 
amended to read: 

Subd. 4. All orders for supervision under subdivision 1, clause (b) 
shall be for an indeterminate period unless otherwise specified by 
the court, and shall be reviewed by the court at least annually. All 
orders under subdivision 1, clause (c) shall be for a specified length 
of time set by the court. However, before an order has expired and 
upon the court's own motion or that of any interested party, the court 
has continuing jurisdiction to renew the order or, after notice to the 
parties and a hearing, make some other disposition of the case, until 
the individual iB Be leBgeF a "*""" becomes 19 years of age. Any 
person to whom legal custody is transferred sharr report to the court 
in writing at such periods as the court may direct. 

Sec. 5. Minnesota Statutes 1990, section 546.27, subdivision 1, is 
amended to read: 

Subdivision 1. (a) When an issue of fact has been tried by the 
court, the decision shall be in writing, the facts found and the 
conclusion of law shall be separately stated, and judgment shall be 
entered accordingly. Except as provided in paragraph .\hl., all ques
tions of fact and law, and all motions and matters submitted to a 
judge for a decision in trial and appellate matters, shall be disposed 
of and the decision filed with the court administrator within 90 days 
after such submission, unless sickness or casualty shall prevent, or 
the time be extended by written consent of the parties. No part of the 
salary of any judge shall be paid unless the voucher therefor be 
accompanied by a certificate of the judge that there has been full 
compliance with the requirements of this section. 

(b) IT !! hearing has been held on !! petition under chapter 260 
involving physical or sexual abuse of !! child who ~ alleged to be in 
need of protection or services or neglected and in foster care, the 
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decision must be filed within 15 days after the matter i!' submitted 
to the judge. 

Sec. 6. [SENTENCING GUIDELINES MODIFICATION.] The 
sentencing guidelines commission shall modify clause (e) of senteIiC
!!!g ~ideline II.B.4 to exclude violelltcrimes, as defined in Minne
sota tatutes, section 609.152, subdivision 1, from the maximum 
limit on the number of criminal history Paints an offender may 
receive for prior kuvenile offenses, if the offen er was represented !!y 
an attorney in ~ juvenile court proceedings concerning the prior 
offense. 

Sec. 7. [EFFECTIVE DATE.] 

Section 6 is effective August 1, 1992, and applies to crimes 
committed on or after that aate. 

ARTICLE 8 

LAW ENFORCEMENT 

Section 1. Minnesota Statutes 1990, section 13.87, subdivision 2, 
is amended to read: 

Subd. 2. [CLASSIFICATION.] Criminal history data maintained 
by agencies, political subdivisions and statewide systems are clas
sified as private, pursuant to section 13.02, subdivision 12, except 
that the identity of an individual who has been convicted of a crime 
and the offense of which the indiviauru. was convicted are piibTIc data 
for 15 years following the discharge of the sentence imposed for the 
offense. 

Sec. 2. [169.797] [CRIMINAL PENALTY FOR FAILURE TO 
PRODUCE RENTAL OR LEASE AGREEMENT.] 

Subdivision L [DEFINITION.] As used in this section: 

(1) "rental or lease agreement" means a written agreement to rent 
or Tease ~ motor vehicle that contains the name, address, and 
driven;}icense number of the renter or lessee; and 

(2) "person" has the meaning given the term in section 645.44, 
subdivision 7. 

Subd. ~ [REQUIREMENT.] Every person who rents or leases ~ 
motor vehicle in this state for ~ time period of less than 180 days 
shall have the rental or lease agreement covering the vehicle in 
possession at all times when operating the vehicle and shall produce 
!! upon the demand of ~ peace officer. IT the person i!' unable to 
produce the rental or lease agreement upon the demand of ~ peace 
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officer, the person shall, within 14 days after the demand, produce 
the rental or lease a~eement to the plal'e stated in the notice 
provlded""fu: ~he peace Oicer. The rental or eaBeagreement may be 
mailed !i.Y ~ person as long as !! is received within 14 days. 

Subd. 3. [PENALTY.] !1 person who fails to produce ~ rental or 
lease agreement as reguired !!y this section ~ ll:'ill!Y of ~ misde
meanor. The peace otlicer may mail the citation to the address g~hn 
!!y the person or to the address staW on the driver's license. ~ 
service !!y mains valid notwithstanding section 629.34. It is not a 
defense that the person failed to aotifY the departmenCof public 
safety of ~ change of name or ad ress as reguired under section 
171.11.'l'he citation may be sent after the 14-day per~ 

Subd. 4. [FALSE OR FICTITIOUS RENTAL OR LEASE AGREE
MENT.] !i ~ ~ misdemeanor for any person to alter or make ~ 
fictitious rental or lease agreement, or to display an altered or 
fictitious rental or lease agreement knowing or having reason to 
know the agreement is altered or fictitious. 

Sec. 3. Minnesota Statutes 1990, section 259.11, is amended to 
read: 

259.11 [ORDER; FILING COPIES.] 

(a) Upon meeting the requirements of section 259.10, the court 
shall grant the application unless it finds that there is an intent to 
defraud or mislead or in the case of the change of a minor child's 
name, the court finds that such name change is not in the best 
interests ofthe child. The court shall set forth in the order the name 
and age of the applicant's spouse and each child of the applicant, if 
any, and shall state a description of the lands, if any, in which the 
applicant and the spouse and children, if any, claim to have an 
interest. The clerk shall file such order, and record the same in the 
judgment book. If lands be described therein, a certified copy of the 
order shall be filed for record, by the applicant, with the county 
recorder of each county wherein any ofthe same are situated. Before 
doing so the clerk shall present the same to the county auditor who 
shall enter the change of name in the auditor's official records and 
note upon the instrument, over an official signature, the words 
"change of name recorded." Any such order shall not be filed, nor any 
certified copy thereof be issued, until the applicant shall have paid to 
the county recorder and clerk the fee required by law. No application 
shall be denied on the basis of the marital status of the applicant. 

(b) When ~ person applies for ~ name change, the court shall 
determine whether the person has been convicted of !!lelony in this 
or any other state.!f ~ the courtlhaU, within ten ~ after the 
name change appITcation ~ grante , report the name change to the 
bureau of criminal apprehension. The person whose name ~ 
changed shall also report the change to the bureau of criminal 
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apprehension within ten days. The court granting the name change 
application must explain this reporting dUJ?' in its order. Any person 
required to report the person's name c ange to the bureau of 
criminal aps.rehension who falls to report the name change as 
required un er this paragraph ~ ~ of !! gross misdemeanor. 

Sec. 4. Minnesota Statutes 1990, section 626.843, subdivision 1, is 
amended to read: 

Subdivision L [RULES REQUIRED.] The board shall adopt rules 
with respect to: 

(a) The certification of peace officer training schools, programs, or 
courses including training schools for the Minnesota state patroL 
Such schools, programs and courses shall include those administered 
by the state, county, school district, municipality, or joint or contrac
tual combinations thereof, and shall include preparatory instruction 
in law enforcement and minimum basic training courses; 

(b) Minimum courses of study, attendance requirements, and 
equipment and facilities to be required at each certified peace 
officers training school located within the state; 

(c) Minimum qualifications for instructors at certified peace 
officer training schools located within this state; 

(d) Minimum standards of physical, mental, and educational 
fitness which shall govern the recruitment and licensing of peace 
officers within the state, by any state, county, municipality, or joint 
or contractual combination thereof, including members of the Min
nesota state patrol; 

(e) Minimum standards of conduct which would affect the individ
ual's performance of duties as a peace officer; 

These standards shall be established and published on or before 
July 1, 1979. 

(D Minimum basic training which peace officers appointed to 
temporary or probationary terms shall complete before being eligi
ble for permanent appointment, and the time within which such 
basic training must be completed following any such appointment to 
a temporary or probationary term; 

(g) Minimum specialized training which part-time peace officers 
shall complete in order to be eligible for continued employment as a 
part-time peace officer or permanent employment as a peace officer, 
and the time within which the specialized training must be com
pleted; 
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(h) Content of minimum basic training courses required of grad
uates of certified law enforcement training schools or programs. 
Such courses shall not duplicate the content of certified academic or 
general background courses completed by a student but shall con
centrate on practical skills deemed essential for a peace officer. 
Successful completion of such a course shall be deemed satisfaction 
of the minimum basic training requirement; 

(i) Grading, reporting, attendance and other records, and certifi
cates of attendance or accomplishment; 

(j) The procedures to be followed by a part-time peace officer for 
notifying the board of intent to pursue the specialized training for 
part-time peace officers who desire to become peace officers pursu
ant to clause (g), and section 626.845, sub<'ivision 1, clause (g); 

(k) The establishment and use by any political subdivision or state 
law enforcement agency which employs persons licensed by the 
board of procedures for investigation and resolution of allegations of 
misconduct by persons licensed by the board. The procedures shall 
be in writing and shall be established on or before October 1, 1984; 

(I) The issues that must be considered by each political subdivision 
and state law enforcement agency that employs persons licensed by 
the board in establishing procedures under section 626.5532 to 
govern the conduct of peace officers who are in pursuit of a vehicle 
being operated in violation of section 609.487, and requirements for 
the training of peace officers in conducting pursuits. The adoption of 
specific procedures and requirements is within the authority of the 
political subdivision or agency; aruI 

(m) Supervision of part-time peace officers and requirements for 
documentation of hours worked ~ !! part-time peace officer who ~ 
on active duty. These rules shall be adopted ~ December ;g, 1993; 
and 

(n) Such other matters as may be necessary consistent with 
sections 626.84 to 626.855. Rules promulgated by the attorney 
general with respect to these matters may be continued in force by 
resolution of the board if the board finds the rules to be consistent 
with sections 626.84 to 626.855. 

Sec. 5. Minnesota Statutes 1990, section 626.8451, is amended to 
read: 

626.8451 [TRAINING IN IDENTIFYING AND RESPONDING 
TO CERTAIN CRIMES MOTIV,-\TED B¥ mAS.] 

Subdivision 1. [TRAINING COURSE; CRIMES MOTIVATED BY 
BIAS.] The board must prepare a training course to assist peace 
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officers in identifying and responding to crimes motivated by the 
victim's race, religion, national origin, sex, age, disability, or char
acteristics identified as sexual orientation. The course must include 
material to help officers distinguish bias crimes from other crimes, 
to help officers in understanding and assisting victims of these 
crimes, and to ensure that bias crimes will be accurately reported as 
required under section 626.5531. The course must be updated 
periodically as the board considers appropriate. 

Subd. 1a. [TRAINING COURSE; CRIMES OF VIOLENCE 
AGAINST WOMEN AND CHILDREN.) The board must prepare "" 
training course to assist peace officers in responding to crimes of 
violence against women and children. The course musfTriclUde 
information about: 

(1) the needs of victims of these crimes and the most effective way 
to meet those needs; 

(2) the extent and causes of violence, which includes sexual abuse, 
physical violence, and neglect; 

(3) identification of violence, which includes physical or sexual 
abuse and neglect; and 

(4) culturally responsive approaches to dealing with victims and 
perpetrators of violence. 

Subd. 2. [PRESERVICE TRAINING REQUIREMENT.) An indi
vidual may not be licensed as a peace officer afteF !""gust -l-; llI9l), 
unless the individual has received the training described in subdi
vision 1. An individual ~ not eligible to take the peace officer 
licensing examination after August h 1994, unless the individual 
has received the training described in subdivision 1a. 

Subd. 3. [IN-SERVICE TRAINING; BOARD REQUIREMENTS.) 
The board must provide to chief law enforcement officers instruc
tional materials patterned after the materials developed by the 
board under subdivisisR subdivisions 1 and 1a. These materials 
must meet board requirements for continuing education credit and 
be updated periodically as the board considers appropriate. The 
board must also seek funding for an educational conference to 
inform and sensitize chief law enforcement officers and other inter
ested persons to the law enforcement issues associated with bias 
crimes and crimes of violence against women and children. If 
funding is obtained, the board may sponsor the educational confer
ence on its own or with other public or private entities. 

Subd. 4. [IN-SERVICE TRAINING; CHIEF LAW ENFORCE
MENT OFFICER REQUIREMENTS.) A chief law enforcement 
officer mast shall inform all peace officers within the officer's agency 
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of (1) the requirements of section 626.5531, (2) the availability of the 
instructional materials provided by the board under subdivision 3, 
and (3) the availability of continuing education credit for the 
completion of these materials. The chief law enforcement officer 
must also encourage these peace officers to review or complete the 
materials. 

Sec. 6. Minnesota Statutes 1990, section 626.8465, subdivision 1, 
is amended to read: 

Subdivision 1. [SUPERVISION OF POWERS AND DUTIES.] No 
law enforcement agency shall utilize the services of a part-time 
peace officer unless the part-time peace officer exercises the part
time peace officer's powers and duties under the supervision, diFeetly 
eF indiFeetly of a licensed peace officer designated by the chief law 
enforcement officer. Supervision also may be via radio communica
tions. With the consent of the county sheriff, the designated super
vising officer may be a member of the county sheriff's department. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 626.861, 
subdivision 1, is amended to read: 

Subdivision 1. [LEVY OF ASSESSMENT.) There is levied a 
penalty assessment of ~ 15 percent on each fine imposed and 
collected by the courts of this state for traffic offenses in violation of 
chapters 168 to 173 or equivalent local ordinances, other than a fine 
or forfeiture for a violation of a local ordinance or other law relating 
to the parking of a vehicle. In cases where the defendant is convicted 
but a fine is not imposed, or execution of the fine is stayed, the court 
shall impose a penalty assessment of not less than $5 nor more than 
$10 when the conviction is for a misdemeanor or petty misdemeanor, 
and shall impose a penalty assessment of not less than $10 but not 
more than $50 when the conviction is for a gross misdemeanor or 
felony. Where multiple offenses are involved, the penalty assessment 
shall be assessed separately on each offense for which the defendant 
is sentenced. If imposition or execution of sentence is stayed for all 
of the multiple offenses, the penalty assessment shall be based upon 
the most serious offense of which the defendant was convicted. 
Where the court suspends a portion of a fine, the suspended portion 
shall not be counted in determining the amount of the penalty 
assessment unless the offender is ordered to pay the suspended 
portion of the fine. Suspension of an entire fine shall be treated as a 
stay of execution for purposes of computing the amount of the 
penalty assessment. 

Sec. 8. Minnesota Statutes 1990, section 626.861, subdivision 3, is 
amended to read: 

Subd. 3. [COLLECTION BY COURT.) After a determination by 
the court of the amount of the fine or penalty assessment due, the 
court administrator shall collect the appropriate penalty assessment 
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and transmit it to the county treasurer separately with designation 
of its origin as a penalty assessment, but with the same frequency as 
fines are transmitted. Amounts collected under this subdivision 
shall then be transmitted to the state treasurer for deposit in the 
geneFaI fu..R.Q for peace officers training, in the same manner as fines 
collected for the state IJy ~ county. The state treasurer shall identify 
and report to the commissioner of finance all amounts deposited in 
the general fund under this section. 

Sec. 9. Minnesota Statutes 1991 Supplement, section 626.861, 
subdivision 4, is amended to read: 

Subd. 4. [PEACE OFFICERS TRAINING ACCOUNT.] Receipts 
from penalty assessments must be credited to the geRe",,' furuI a 
peace officer training account in the special revenue fund. For fiscal 
years 1993 and 1994, the peace officers standards and training board 
may shall, and after fiscal year 1994 may, allocate from funds 
appropriated as follows: 

(a) tJp tG 3() At least 25 percent may be !'revi"e" for reimburse
ment to board approved skills courses. 

(b) tJp tG ll> At least 13.5 percent may be..sea for the school of law 
enforcement. ~ ----

(c) The balance may be used to pay each local unit of government 
an amount in proportion to the number of licensed peace officers and 
constables employed, at a rate to be determined by the board. The 
disbursed amount must be used exclusively for reimbursement of 
the cost of in-service training required under this chapter and 
chapter 214. 

Sec. 10. [DEPARTMENT OF PUBLIC SAFETY STUDY; FORGED 
OR ALTERED DRIVERS' LICENSES.] 

The commissioner of public safety shall conduct ~ study to 
determine the feasibility and cost of changing the current Minne
sota driver's licensing system to minimize the potential for the 
alteration or forgery of Minnesota drivers' licenses. Among other 
things, the commissioner shall reevaluate the use of temporary 
paper licenses, the materials with which drivers' licenses are cur
rently made, the manner in which photographs are mounted on the 
license, and the current method IJy which expired licenses are 
marked. 

The commissioner shall file a written report with the legislature 
IJy February h 1993, containing the commissioner's findings and 
recommendations for change. 

Sec. 1l. [EFFECTIVE DATE.] 
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Section 1 is effective August!, 1995. Sections 2 and 3 are effective 
August!, 1992, and ~ to crimes committed on or after that date. 

ARTICLE 9 

PROCEDURAL CHANGES 

Section 1. Minnesota Statutes 1990, section 631.035, is amended 
to read: 

631.035 [JQIWTbY CH.~C1m JOINDER OF DEFENDANTS; 
gEPARf.TE OR JQIWT TRIf.LK] -

Subdivision 1. [JOINDER OF DEFENDANTS.] When two or more 
defendants are jointly charged with a felony, ~ may Be j;AeQ 
sel'aFateiy eF jeffitly in tee diseFetieB ef the court shall, upon the 
prosecutor's written motion, order !! joint trial for any two or more of 
the defendants, subject to the provisions of subdivision 2. In mai<iBg 
+ts determiBatieB 9B wHether te """"" jeiBder eF sel'aFate trials, tee 
ea\ll't shall eeBsider tee IlI>ttHe ef tee elfeBse eaarged, tee iml'aet 9B 

tee 'Iietim, tee I'eteBtiai I''''':iudiee te tee defeBdaBt, aM tee iBteF
ests ef justiee. 

Subd. 2. [RELIEF FROM PREJUDICIAL JOINDER.] IT!! appears 
that !! defendant or the prosecution ~ prejudiced !>J:: !! joinder of 
deTendants in !! complaint or indictment or !>J:: joinder for trial 
together, the court m;~ order an election or separate trials of counts, 
grant !! severance Q... efendants, or provide whatever other relief 
justice requires. In ruling on !! motion !>J:: a defendant for severance, 
the court may order the prosecutor to deliver to the court for 
inspection in camera any statements or confessions made !>J:: the 
defendants which the prosecution intends to introduce in evidence at 
the trial. ---

Subd. 3. [EFFECT OF STATUTE ON RULES.] Any rule of the 
Rules of Criminal Procedure conflicting with this section ~ super
seded to the extent of its conflict. 

Sec. 2. [SUPREME COURT BAIL STUDY] 

The supreme court ~ requested to study whether guidelines 
should be adopted in the rules of criminal procedure governing the 
minimum amount of money bail that should be required in cases 
involving persons accused of crimes against the person. 

Sec. 3. [EFFECTIVE DATE.] 

Section ! ~ effective August !, 1992, and applies to proceedings 
commenced on or after that date. -------
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ARTICLE 10 

CIVIL LAW PROVISIONS 

[85th Day 

Section 1. Minnesota Statutes 1990, section 332.51, subdivision 1, 
is amended to read: 

Subdivision 1. [LIABILITY FOR THEFT OF PROPERTY.] A 
person who steals personal property from another is civilly liable to 
the owner of the property for its value when stolen plus punitive 
damages of ~ $50 "" "I' t9 lQq lIeFeeat ef its -vaffie wheR st9IeB; 
wHiMevep is gpestep. If the property is merchandise stolen from a 
retail store, its value is the retail price of the merchandise in the 
store when the theft occurred. 

Sec. 2. Minnesota Statutes 1990, section 332.51, subdivision 5, is 
amended to read: 

Subd. 5. [RECOVERY OF PROPERTY.] The recovery of stolen 
property by a person does not affect liability under this section, 
ei;hep thaR e'hept that there will be no liability for the value of the 
property !f U property is recovereobefore !1 leaves the owner's 
premises or !f!1 ~ recovered without any decrease in its retail value. 

Sec. 3. [617.245] [CIVIL ACTION; USE OF A MINOR IN A 
SEXUAL PERFORMANCE.] 

Subdivision 1. [DEFINITIONS.] (a) The definitions in this subdi-
vision ~ to this section. - -- - -----

(b) "Minor" means any person who, at the time of use in i!c sexual 
performance, is under the age of 16. 

(c) "Promote" means to produce, direct, publish, manufacture, 
issue, or advertise. 

(d) "Sexual performance" means any ~ dance, or other exhibi
tion presented before an audience or for purposes of visual or 
mechanical reproduction which depicts sexual conduct as demiOO !>y 
paragraph (e). 

(e) "Sexual conduct" means any of the following !f the depiction 
inVOlves a minor: ----

(1) an act of sexual intercourse, normal or perverted, actual or 
simulated, including genital-genital, anal-genital, or oral-genital 
intercourse, whether between human beings or between i!c human 
being and an animal; 

(2) sadomasochistic abuse, meaning flagellation, torture, or simi-
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lar demeaning acts inflicted ~ or upon" minor who is nude, or the 
condition of being fettered, bound, or otherwise physically re
strained on the part of one so unclothed; 

(3) masturbation or lewd exhibitions of the genitals; and 

(4) physical contact or simulated physical contact with the clothed 
or unclothed P'hbic areas or buttocks of a human male or female, or 
the breasts of t e female, whether alone or between members of the 
same or opposite sex or between humans and animals in an act of 
apparent sexual stimulation or gratification. 

Subd. 2. [CAUSE OF ACTION.] ~ cause of action exists for injury 
caused ~ the use of" minor in " sexual performance. The cause of 
action exists against !!. person who promotes, employs, uses, or 
permits !!. minor to engage or assist others to engage in ~ or 
modeling alone or with others in a sexual performance, !fthe person 
knows or has reason to know that the conduct intended is a sexual perlormance. --- - ---- - - ---

~ person found liable for injuries under this section ~ liable to the 
minor for damages. 

Neither consent to sexual performance ~ the minor or ~ the 
minor's parent, guardian, or custodian, or mistake as to the minor's 
age ~ " defense to the action. 

Subd. 3. [LIMITATION PERIOD.] An action for damages under 
this section must be commenced within six years of the time the 
plaintiff knew or had reason to know injury was caused ~ plaintitrs 
use as !!. minor in !! sexual performance. The knowledge of a parent, 
guardian, or custodian may not be imputed to the minor. This section 
does not affect the suspension of the statute of limitations during" 
period of disability under section 541.15. 

Sec. 4. Laws 1991, chapter 232, section 5, is amended to read: 

Sec. 5. [APPLICABILITY.] 

Notwithstanding any other prOVISIOn of law, a plaintiff whose 
claim would otherwise be time-barred under Minnesota Statutes 
1990 has until August 1, 1992, to commence a cause of action for 
damages based on personal injury caused by sexual abuse if the 
action ~ based on an intentional tort committed against the Plain
tiff. 

Sec. 5. [EFFECTIVE DATE.] 

Section 4 is effective retroactive to August 1, 1991, and applies to 
actions pending on or commenced on or after that date. 
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ARTICLE 11 

MISCELLANEOUS PROVISIONS 

[85th Day 

Section 1. Minnesota Statutes 1991 Supplement, section 8.15, is 
amended to read: 

8.15 [ATTORNEY GENERAL COSTS.] 

The attorney general in consultation with the commissioner of 
finance shall assess executive branch agencies a fee for legal services 
rendered to them. The assessment against appropriations from other 
than the general fund must be the full cost of providing the services. 
The assessment against appropriations supported by fees must be 
included in the fee calculation. The assessment against appropria
tions from the general fund not supported by fees must be one-half 
of the cost of providing the services. An amount equal to the general 
fund receipts in the even-numbered year of the biennium is appro
priated to the attorney general for each year of the succeeding 
biennium. All other receipts from assessments must be deposited in 
the state treasury and credited to the general fund. 

The attorney general in consultation with the commissioner of 
finance shall assess political subdivisions fees to cover half the cost 
of legal services rendered to them, except legal services rendered to 
them in connection with appearances or prosecutions in criminal 
cases, as authorized !>.Y section 8.01. 

Sec. 2. Minnesota Statutes 1990, section 270A.03, subdivision 5, is 
amended to read: 

Subd. 5. "Debt" means a legal obligation of a natural person to pay 
a fixed and certain amount of money, which equals or exceeds $25 
and which is due and payable to a claimant agency. The term 
includes criminal fines imposed under section 609.10 or 609.125 and 
restitution. A debt may arise under a contractual or statutory 
obligation, a court order, or other legal obligation, but need not have 
been reduced to judgment. 

A debt does not include any legal obligation of a current recipient 
of assistance which is based on overpayment of an assistance grant. 

A debt does not include any legal obligation to pay a claimant 
agency for medical care, including hospitalization if the income of 
the debtor at the time when the medical care was rendered does not 
exceed the following amount: 

(1) for an unmarried debtor, an income of $6,400 or less; 

(2) for a debtor with one dependent, an income of $8,200 or less; 
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(3) for a debtor with two dependents, an income of $9,700 or less; 

(4) for a debtor with three dependents, an income of $11,000 or 
less; 

(5) for a debtor with four dependents, an income of $11,600 or less; 
and 

(6) for a debtor with five or more dependents, an income of$12,100 
or less. 

The income amounts in this subdivision shall be adjusted for 
inflation for debts incurred in calendar years 1991 and thereafter. 
The dollar amount of each income level that applied to debts 
incurred in the prior year shall be increased in the same manner as 
provided in section 290.06, subdivision 2d, for the expansion of the 
tax rate brackets. 

Sec. 3. Minnesota Statutes 1990, section 485.018, subdivision 5, is 
amended to read: 

Subd. 5. [COLLECTION OF FEES.] The court administrator of 
district court shall charge and collect all fees as prescribed by law 
and all such fees collected by the court administrator as court 
administrator of district court shall be paid to the county treasurer. 
Except for those portions of forfeited bail paid to victims pursuant to 
existing law, the county treasurer shall forward all revenue from 
fees and forfeited bail collected under chapters 357 and 574 to the 
state treasurer for deposit in the state treasury and credit to the 
general fund, unless otherwise provided in chapter 6UA or other 
law, in the manner and at the times prescribed by the state 
treasurer, but not less often than once each month. If the defendant 
or probationer ~ located after forfeited bail proceeashave been 
rorwaraed to the state treasurer, the state treasurer shall reimburse 
the county, on request, for extradition, transportation, or other costs 
necessaz to return the defendant or probationer to the jurisdiction 
where U bail was posted, in an amount not more than the amount 
of forfeited bail. All other money must be deposited in the county 
general fund unless otherwise provided by law. The court adminis
trator of district court shall not retain any additional compensation, 
per diem or other emolument for services as court administrator of 
district court, but may receive and retain mileage and expense 
allowances as prescribed by law. 

Sec. 4. [EFFECTIVE DATE.] 

Section 1 ~ effective the day after final enactment and applies to 
appearances or prosecutions in crimi'ii'a'icases pending Q!!.z or insti
tuted on or after, that date. 
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ARTICLE 12 

BONDING AND APPROPRIATIONS 

Section 1. [BOND SALE; APPROPRIATION FOR CAPITAL IM
PROVEMENT.] 

Subdivision 1. [APPROPRIATION; BOND SALE.] (a) $ .......... is 
appropriated from the state bond proceeds fund to the department Of 
administration to construct and remodel space at the Minnesota 
correctional facility-Red Wing to ~rovide ~ secure unit for the 
confinement of adjudicated juveni e delinquents who present ~ 
danger to the public safety. 

(b) To provide the money appropriated ~ this section from the 
state bond proceeds fund, the commissioner of finance, on request of 
the governor, shall sell and issue bonds in an amount !!E to $ .......... 
in the manner, upon the terms, and with the effect prescribed fu: 
Minnesota Statutes, sections 16A.631 to 16n75, and ~ the Min
nesota Constitution, article ~ sections 4 to 'L 

Subd. 2. [DEBT SERVICE.] The commissioner of finance shall 
scneaure the sale of state general obligation bonds authorized to be 
issued under this section so that, during the fiscal ye;r ending June 
~ 19)3[ no more than $ .......... will need to be trans erred from the 
genera und to the state bond fund to ~ rincipal and interest due 
and to become due on them, in lidcTition toimits in other law placed 
on deot service on state general obligation bonds for the biennium or 
either fiscal yrr of it. The commissioner shan atiust the amount of 
bonds schedu ed to be sold so as to remain wit in theTimit set ~ 
this section. The amount needed to make the debt service payments 
~ appropriated from the general fund as provided in Minnesota 
Statutes, section 16A.641. 

Sec. 2. [APPROPRIATIONS; DEPARTMENT OF CORREC
TIONS.] 

(a) $ .......... is appropriated from the general fund to the commis-
sioner of corrections for the fiscal year ending June ~ 1993, to be 
used for the following purposes: 

(1) $ .......... shall be used to establish and operate a secure unit for 
dangerous juvenue olteiiders at the Minnesota correctioiWI taCITity
Red Wing; and 

(2) $ .......... shall be used to establish and expand juvenile sex 
otleiider treatment programs within state juvenile correctional 
facilities. One of these treatment programs shall be located in ~ 
secure unit at ~ state juvenile correctional facility. 

(b) $ ....... ~ appropriated from the general fund to the commis-



85th Day] THURSDAY, MARCH 26,1992 11013 

sioner of corrections for the fiscal year ending June ;!Q, 1993, for 
development of standards for electronic monitorlllgdevices used to 
protect victims of domestic abuse. 

Sec. 3. [APPROPRIATION; POST BOARD.] 

$ .......... is appropriated from the peace officer training account in 
the ssecialrevenue fund to the peace officers standards and training 
boar. 

Sec. 4. [APPROPRIATIONS; DEPARTMENT OF HUMAN SER
VICES.] 

(a) $ ....... ~ appropriated from the ~~!! 
sioner of human services for fueliscal 
p;:Ovldea statewide administration~~fi~~~~~,f,~ili~ 

(b) $ ....... ~ appropriated from the general fund to the commis-
sioner of human services for the fiscal year ending June;!Q, 1993, for 
the two statewide demonstration projects authorized Qy article !!. 
section 1. 

Sec. 5. [APPROPRIATION; SUPREME COURT.] 

$ ........... ~ appropriated to the supreme court for victim-offender 
mediation programs to be available until June ;!Q, 1993." 

Delete the title and insert: 

''A bill for an act relating to crime; increasing penalties for repeat 
sex offenders; providing for life imprisonment for certain repeat sex 
offenders; providing for life imprisonment without parole for certain 
persons convicted of first degree murder; increasing penalties for 
other violent crimes and crimes committed against children; in
creasing supervision of sex offenders; eliminating the "'good time" 
reduction in prison sentences; allowing the extension of prison terms 
for disciplinary violations in prison; authorizing the imposition of 
fees for local correctional services on offenders; requiring the impo
sition of minimum fines on convicted offenders; requiring certain 
convicted offenders to submit to HIV testing; expanding certain 
crime victim rights; providing programs for victim-offender media
tion; enhancing protection of domestic abuse victims; authorizing 
secure confinement of dangerous juvenile offenders; creating a 
presumption in favor of joint trials for felony defendants; creating a 
civil cause of action for minors used in a sexual performance; 
authorizing the issuance of state bonds to provide a secure unit for 
dangerous juvenile offenders at the Red Wing correctional facility; 
appropriating money; amending Minnesota Statutes 1990, sections 
13.87, subdivision 2; 135A.15; 241.67, subdivisions 3, 6, and by 
adding a subdivision; 242.19, subdivision 2; 242.195, subdivision 1; 
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243.53; 244.01, subdivision 8; 244.03; 244.04, subdivisions 1 and 3; 
244.05, subdivisions 1, 3, 4, 5, and by adding subdivisions; 259.11; 
260.155, subdivision 1, and by adding a subdivision; 260.181, by 
adding a subdivision; 260.185, subdivisions 1 and 4; 260.311, by 
adding a subdivision; 270A.03, subdivision 5; 332.51, subdivisions 1 
and 5; 401.02, subdivision 4; 485.018, subdivision 5; 518B.01, 
subdivision 13; 546.27, subdivision 1; 595.02, subdivision 4; 609.02, 
by adding a subdivision; 609.10; 609.101, by adding a subdivision; 
609.115, subdivision 1a; 609.125; 609.135, subdivision 5, and by 
adding subdivisions; 609.1352, subdivision 5; 609.152, subdivisions 
2 and 3; 609.184, subdivision 2; 609.19; 609.2231, by adding a 
subdivision; 609.224, subdivision 2; 609.322; 609.323; 609.342; 
609.343; 609.344, subdivisions 1 and 3; 609.345, subdivisions 1 and 
3; 609.346, subdivisions 2, 2a, and by adding subdivisions; 609.3471; 
609.378, subdivision 1; 609.605, by adding a subdivision; 626.843, 
subdivision 1; 626.8451; 626.8465, subdivision 1; 626.861, subdivi
sion 3; 629.72, by adding a subdivision; 630.36, subdivision 1, and by 
adding a subdivision; and 631.035; Minnesota Statutes 1991 Sup
plement, sections 8.15; 243.166, subdivisions 1, 2, and 3; 244.05, 
subdivision 6; 244.12, subdivision 3; 518B.01, subdivisions 3a and 
14; 609.135, subdivision 2; and 626.861, subdivisions 1 and 4; Laws 
1991, chapter 232, section 5; proposing coding for new law in 
Minnesota Statutes, chapters 62A; 169; 244; 256F; 609; 611A; 617; 
and 629." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 1941, A bill for an act relating to children; establishing 
a general preference for adoption by relatives; amending Minnesota 
Statutes 1990, section 259.28, subdivision 2. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 257.071, subdivision 
1, is amended to read: 

Subdivision 1. [PLACEMENT; PLAN.J (a) If a social service 
agency has good cause to believe that ~ child ray be in need of 
temporary placement,1he agency shall orally an in writing inform 
the child and the child's parents or guardian of the pIacement 
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prevention and family reunification services available under section 
256F.07. 

(b) IT "" child ~ placed in a residential facility !?y court order, the 
social service agency shall determine the child's medical history and 
contact the health care professionals who have been responsible for 
the child's care to determIne the treatment plans necessary for 
mcluSlOiiln the child's case plan. -

(c) A case plan shall be prepared within 30 days after any child is 
placed in a residential facility by court order or by the voluntary 
release of the child by the parent or parents. 

For purposes of this section, a residential facility means any group 
home, family foster home or other publicly supported out-of-home 
residential facility, including any out-of-home residential facility 
under contract with the state, county or other political subdivision, 
or any agency thereof, to provide those services. 

For the purposes of this section, a case plan means a written 
document which is ordered by the court or which is prepared by the 
social service agency responsible for the residential facility place
ment and is signed by the parent or parents, or other custodian, of 
the child, the child's legal guardian, the social service agency 
responsible for the residential facility placement, and, if possible, 
the child. The document shall be explained !?y the agency to all 
persons involved in its implementation, including the child who has 
signed the document, and shall set forth: 

(1) The specific reasons for the placement of the child in a 
residential facility, including a description of the problems or 
conditions in the home of the parent or parents which necessitated 
removal of the child from home; 

(2) The specific actions to be taken by the parent or parents of the 
child to eliminate or correct the problems or conditions identified in 
clause (1), and the time period during which the actions are to be 
taken; 

(3) The financial responsibilities and obligations, if any, of the 
parents for the support of the child during the period the child is in 
the residential facility; 

(4) The visitation rights and obligations of the parent or parents 
during the period the child is in the residential facility; 

(5) The social and other supportive services to be provided to the 
parent or parents of the child, the child, and the residential facility 
during the period the child is in the residential facility; 
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(6) The date on which the child is expected to be returned to the 
home of the parent or parents; 

(7) The nature of the effort to be made by the social service agency 
responsible for the placement to reunite the family; aH<I 

(8) Notice to the parent or parents that placement of the child in 
foster care may result in termination of parental rights but only 
after notice and a hearing as provided in chapter 260; 

(9) When the child !!<.Iikely to remain in foster care until the child 
reaches age 18 or is emancipated or discharged to m<rependentliving 
ill' court order or when otherwise appropriate, for -'" child age 16 or 
older, the case plan must also mclude -'" written description of the 
programs and services which will help the child prepare for the 
transition from [oster care to independent living; and 

(10) When -'" child !!<. placed in -'" home of -'" different culture or 
heritage than the child, the case plan must include special services 
to be provided to assure that the child and the family understand, 
value, and respect the child's culture and heritage. 

The parent or parents and the child each shall have the right to 
legal counsel in the preparation of the case plan and shall be 
informed of the right at the time of placement of the child. The child 
shall also have the right to a guardian ad litem. If unable to employ 
counsel from their own resources, the court shall appoint counsel 
upon the request of the parent or parents or the child or the child's 
legal guardian. The parent or parents may also receive assistance 
from any person or social service agency in preparation of the case 
plan. 

After the plan has been agreed upon by the parties involved, the 
foster parents shall be fully informed of the provisions of the case 
plan. 

Sec. 2. Minnesota Statutes 1990, section 257.071, is amended by 
adding a subdivision to read: 

Subd. 2a. [PERMANENCE.] ~ child placed in -'" foster family 
home may not be removed to another foster family home in the 
absence of good cause. !! the child has been placed outside the home 
for more than four months, the judge ordering removal of the child 
from the home must make WTitten findings regarding why -'" new 
placement !!<. in the best interests of -'" child. 

Sec. 3. Minnesota Statutes 1990, section 257.072, subdivision 7, is 
amended to read: 
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Subd. 7. [DUTIES OF CHILD-PLACING AGENCIES.] Each au
thorized child-placing agency must: 

(1) develop and follow procedures for implementing the order of 
preference prescribed by section 260.181, subdivision 3, and the 
Indian Child Welfare Act, United States Code, title ~ sections 1901 
to 1923; 

(a) In implementing the order of preference, the agency shall 
notify The parents and the child, if the child is at least 12 years ol~ 
of the placement preference in section 260.181, sUliruvision .:!, an 
that the placement preference will be followed unless the parent of 
the ch~d, if the child i!' at least 121'trJs lId, explicitly requests t at 
it not e followea.An authorized c i -p acing agency may disclose 
prIVate or confidential data, as defined in section 13.01, to relatives 
of the child for the purpose of locating ~ suitable placement. The 
agency shall disclose only data that i!' necessary to facilitate 
implementing the preference. If ~ parent makes an expucit request 
that the relative preference not be followed, the agency shall bring 
the matter to the attention of the court to determine whether the 
parent's request is consistent wiTIlthe besfTnterests of the child, ana 
the al(ency shall not contact relatives unless ordered to do so ~ the 
juvenTIe court; and 

(b) In implementin~ the order of preference, the authorized 
child-placing aTIency s aifdevelop written standards for determin
!!!g the suitabi ity of proposed placements. The standards need not 
meeWl r:fiuirements for foster care licensing, but must ensure tnat 
the safety, ealth, and weli'iireOt1he child is safeguarded. In the case 
of an Indian child, fue standards to be a~lied must be the prevaiTIiig 
sociaranacultural standards of the In ian chITd'S communitr,' and 
the agency shall defer to the jucIgment of ~llCeilsed child-p acmg 
agency administei'ed'fu: ~ tribe as to the suitability of ~ particular 
home when the tribe has intervened pursuant to the Indian Child 
Welfare Act or contests the placement in the juvenile court; 

(2) have a written plan for recruiting minority adoptive and foster 
families. The plan must include (a) strategies for using existing 
resources in minority communities, (b) use of minority outreach staff 
wherever possible, (c) use of minority foster homes for placements 
after birth and before adoption, and (d) other techniques as appro
priate; 

(3) have a written plan for training adoptive and foster families of 
minority children; 

(4) if located in an area with a significant minority population, 
have a written plan for employing minority social workers in 
adoption and foster care. The plan must include staffing goals and 
objectives; aDd 
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(5) ensure that adoption and foster care workers attend training 
offered or approved by the department of human services regarding 
cultural diversity and the needs of special needs children; and 

(6) develop and implement procedures for implementing the 
requirements of the Indian Child Welfare Act and the Minnesota 
Indian family preservation act. 

Sec. 4. Minnesota Statutes 1990, section 257.072, subdivision 8, is 
amended to read: 

Subd. 8. [REPORTING REQUIREMENTS.) Each authorized 
child-placing agency shall provide to the commissioner of human 
services all data needed by the commissioner for the report required 
by section 257.07252 including data on the number of children of 
minority racial or ethnic heritage receiving services, data on the 
number o1'a{loption and foster care workers attending training 
re~arding cultural diversity and the needs of sWlcial needs children, 
an data on the training provider.'l'lie agency s all provide the data 
within 60aays of the end of the six-month period for which the data 
is applicable. 

Sec. 5. Minnesota Statutes 1990, section 257.0725, is amended to 
read: 

257.0725 lSEMIANNUAL REPORT.) 

The commissioner of human services shall publish a semiannual 
report on children in out-of-home placement. The report shall 
include, by county and statewide, information on legal status, living 
arrangement, age, sex, race, accumulated length of time in place
ment, reason for most recent placement, race of family with whom 
placed, number of families from the child's own culture in the 
placement pool during the period for which data is provided, and 
other demographic information deemed appropriate on all children 
in out-of-home placement. The ref0rt shall also include the number 
of qualified minority professiona stalFWOr"killg in the agency, the 
number of staff who have received the training required in section 
257.072, sUbdlvision ~ and data on the training provider. The 
commissioner shall provide tnerequired data for children who 
entered placement during the previous quarter and for children who 
are in placement at the end of the quarter. Out-of-home placement 
includes placement in any facility by an authorized child-placing 
agency. By December 1, 1989, and by December 1 of each successive 
year, the commissioner shall publish a report covering the first six 
months of the calendar year. By June 1, 1990, and by June 1 of each 
successive year, the commissioner shall publish a report covering the 
last six months of the calendar year. 

Sec. 6. Minnesota Statutes 1991 Supplement, section 257.076, is 
amended by adding a subdivision to read: 
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Subd. 8. [HISPANIC.] "Hispanic" means a ~erson whose heritage 
or national origins are traced to Argentina, olivia, Brazil, Colom
bia, Costa Rica, C'iiOa Chile Dominican &public, Ecuador, E[ 
Salvador, Guatem~o~s, Mexico, Nicaragua, Panama, Par
aguay, Peru, Portuga , Puerto Rico, Uruguay, Spain, or Venezuela 

Sec. 7. Minnesota Statutes 1990, section 257.59, subdivision 1, is 
amended to read: 

Subdivision 1. [COURT JURISDICTION.] Except in Hennepin 
and Ramsey counties, the county court has jurisdiction of an action 
brought under sections 257.51 to 257.74. In Hennepin and Ramsey 
counties, the district court has jurisdiction of an action brought 
under sections 257.51 to 257.74. The action may be joined with an 
action for dissolution, annulment, legal separation, custody under 
chapter 518, or reciprocal enforcement of support. The action may 
also be joined with an action under section 260.131fu: ~ local social 
service agency if action under this section i':' brought Qy an indlVW
ual seeking to estaliIISh paternity. 

Sec. 8. Minnesota Statutes 1990, section 259.255, is amended to 
read: 

259.255 [PROTECTION OF HERITAGE OR BACKGROUND.] 

The policy of the state of Minnesota is to ensure that the best 
interests of the child are met by requiring due consideration of the 
child's miaarity race or miaarity ethnic heritage in adoption place
ments. For purposes of intercountry adoptions, due consideration is 
deemed to have occurred if the appropriate authority in the child's 
country of birth has approved the placement of the child. 

The authorized child placing agency shall give preference, in the 
absence of good cause to the contrary, to placing the child with (a) a 
relative or relatives of the child, or, if that would be detrimental to 
the child or a relative is not available, (b) a family with the same 
racial or ethnic heritage as the child, or, if that is not feasible, (c) a 
family of different racial or ethnic heritage from the child which is 
knowledgeable and appreciative of the child's racial or ethnic 
heritage. 

If the child's genetic parent or parents explicitly request that the 
preference described in clause (a) or clauses (a) and (b) not be 
followed, the authorized child placing agency shall honor that 
request consistent with the best interests of the child. 

If the child's genetic parent or parents express a preference for 
placing the child in an adoptive home of the same or a similar 
religious background to that of the genetic parent or parents, in 
following the preferences in clause (a) or (b), the agency shall place 
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the child with a family that also meets the genetic parent's religious 
preference. Only if no family is available that is described in clause 
(a) or (b) may the agency give preference to a family described in 
clause (c) that meets the parent's religious preference. 

Sec. 9. Minnesota Statutes 1990, section 259.28, subdivision 2, is 
amended to read: 

Subd. 2. [PROTECTION OF HERITAGE OR BACKGROUND.] 
The policy of the state of Minnesota is to ensure that the best 
interests of children are met by requiring due consideration of the 
child's miBeFilj' race or miBePity ethnic heritage in adoption place
ments. For purposes of intercountry adoptions, due consideration is 
deemed to have occurred if the appropriate authority in the child's 
country of birth has approved the placement of the child. 

la the aEiel'tieB ef a eIHW ef miBePilj' meW "" miBerilj' etImie 
ll.ePitage, In reviewing adoptive placement, the court shall consider 
preference, and in determining appropriate adoption, the court shall 
give preference, in the absence of good cause to the contrary, to (a) a 
relative or relatives of the child, or, if that would be detrimental to 
the child or a relative is not available, to (b) a family with the same 
racial or ethnic heritage as the child, or if that is not feasible, to (c) 
a family of different racial or ethnic heritage from the child that is 
knowledgeable and appreciative of the child's racial or ethnic 
heritage. 

If the child's genetic parent or parents explicitly request that the 
preference described in clause (a) or in clauses (a) and (b) not be 
followed, the court shall honor that request consistent with the best 
interests of the child. 

If the child's genetic parent or parents express a preference for 
placing the child in an adoptive home of the same or a similar 
religious background to that of the genetic parent or parents, in 
following the preferences in clause (a) or (b), the court shall place the 
child with a family that also meets the genetic parent's religious 
preference. Only if no family is available as described in clause (a) or 
(b) may the court give preference to a family described in clause (c) 
that meets the parent's religious preference. 

Sec. 10. Minnesota Statutes 1990, section 259.455, is amended to 
read: 

259.455 [FAMILY RECRUITMENT.] 

Each authorized child placing agency shall make special efforts to 
recruit an adoptive family from among the child's relatives, except 
as authorized in section 259.28, subdivision 2, and among families of 
the same miB8Pilj' racial or miBerilj' ethnic heritage. Special efforts 
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include contacting and working with community organizations and 
religious organizations, utilizing local media and other local re
sources, and conducting outreach activities. The agency may accept 
any gifts, grants, offers of services, and other contributions to use in 
making special recruitment efforts. 

Sec. 11. Minnesota Statutes 1990, section 260.012, is amended to 
read: 

260.012 [DUTY TO ENSURE PLACEMENT PREVENTION AND 
FAMILY REUNIFICATION; REASONABLE EFFORTSi NOTICE 

DETERMINA-

(a) If a child in need of protection or services is under the court's 
jurisdiction, the court shall ensure that reasonable efforts including 
culturally appropriate services by the social service agency are 
made to prevent placement or to eliminate the need for removal and 
to reunite the child with the child's family at the earliest possible 
time, consistent with the best interests, safety, and protection of the 
child. In the case of an Indian child, in proceedings under sections 
260.172, 260.191, and 260.221 the juvenile court must make find
ings and conclusions consistent with the Indian Child Welfare Act of 
1978, United States Code, title 25, section 1901 et seq., as to the 
provision of active efforts. If a child is under the court's delinquency 
jurisdiction, it shall be the duty of the court to ensure that reason
able efforts are made to reunite the child with the child's family at 
the earliest possible time, consistent with the best interests of the 
child and the safety of the public. 

(b) "Reasonable efforts" means the exercise of due diligence by the 
responsible social service agency to use appropriate and available 
services to meet the needs of the child and the child's family in order 
to prevent removal of the child from the child's family; or upon 
removal, services to eliminate the need for removal and reunite the 
family. Services may include those listed under section 256F.07, 
subdivision 3, and other appropriate services available in the 
community. The social service agency has the burden of demonstrat
ing that it has made reasonable efforts. 

(c) The juvenile court, in proceedings under sections 260.172, 
260.191, and 260.221 shall make findings and conclusions as to the 
provision of reasonable efforts. When determining whether reason
able efforts have been made, the court shall consider whether 
services to the child and family were: 

(1) relevant to the safety and protection of the child; 

(2) adequate to meet the needs of the child and family; 
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(3) culturally appropriate; 

(4) available and accessible; 

(5) consistent and timely; and 

(6) realistic under the circumstances. 

(d) This section does not prevent out-of-home placement for 
treatment of a child with a mental disability when the child's 
diagnostic assessment or individual treatment plan indicates that 
appropriate and necessary treatment cannot be effectively provided 
outside of a residential or inpatient treatment program. 

(e) In proceedings under section 260.172, 260.191, 260.192, or 
260.221, the court shall notify the parents and the child, if the child 
!!' at least 12 years old, of the placement preference in section 
260.181, subdivision ~ and that the placement preference will be 
followed unless the parent or the child, if the child is at least 12 years 
old, explicitly requests that if; not be followe<fand the court finds 
that request consistent with the best interests of the child. 

(0 !f the federal Indian Child Welfare Act applies, the court shall 
also notify the parents of the placement preference stated in the 
federal Indian Child Welfare Act, that the preference will be fol
lowed, and that, where aQpropriate, the court shall consider the 
preference of the Indian c ild or parent. 

ig2 For purposes of ensuring compliance with section 260.181 in 
proceedings under section 260.172, 260.191, 260.192, or 260.221, the 
court shall ask the parent for information regarding the child's race 
or ethnicity. If ~ parent is not present for the proceedings, the court 
may order the responsible social service agency to conduct an 
inquiry of the child's relatives and community members for the 
purpose of identifying for the court the child's race or ethnicity. 
When the court has sufficient information upon which to make ~ 
finding, the court shall make ~ written finding as to the child's race 
and ethnicity. That finding shall identify the child's primary racial 
or ethnic community, but may also reflect the child's racial or ethnic 
diversity as appropriate. The requirements of this section are in 
addition to the court's duty to determine tribal affiliation under 
section 257.354, subdivision 2. 

(h) A child placed under section 257.071, 260.172, 260.191, 
260.192, or 260.221, or who has ~ guardian appointed under section 
260.242, must be placed according to the preference stated in section 
260.181, subdivision ~ 2!i if applicable, the federal Indian Child 
Welfare Act. The court shall review the efforts of the responsible 
social service agency to place the child according to the preference in 
section 260.181, subdivision 3. The agency shall provide written 
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documentation to the court regarding placement efforts. The court 
shall make findings regariIlng the sufficiency of those efforts at each 
stage of the court proceedings. rr the court finds i! in the best 
interests orthe child, the court may also order the responsiblesocial 
service agency to disclose necessary liii'ormation to or make neces
~ inquiry of any person or agency that might be helpful in 
facilitating a pTacement according to the preference stated in section 
260.181 or the federal Indian Child Welfare Act. 

Sec. 12. Minnesota Statutes 1990, section 260.015, is amended by 
adding a subdivision to read: 

Subd. 11a. [ADJUDICATED PARENT.] "Adjudicated parent" 
means: 

(1) !! person who has had paternity established under the parent
age act, sections 257.51 to 257.74; or 

(2) !! person who was ~ to !! proceeding under ch~ter 518 if 
the decree of dlSsOIution of marriage found the child to = the issue 
orthe marriage. 

Sec. 13. Minnesota Statutes 1990, section 260.181, subdivision 3, 
is amended to read: 

Subd. 3. [PROTECTION OF RACIf.h QR ETHNIC HERITAGE, 
OR REUCIOUS f.FFIh~ATIO~1 BACKGROUND.) The policy ofthe 
state is to ensure that the best interests of children are met by 
requiring due consideration of the child's miB9Fity race or miB9Fity 
ethnic heritage in foster care placements. 

The court, in transferring legal custody of any child or appointing 
a guardian for the child under the laws relating to juvenile courts, 
shall place the child, in the following order of preference, in the 
absence of good cause to the contrary, in the legal custody or 
guardianship of an individual who (a) is the child's relative, or if that 
would be detrimental to the child or a relative is not available, who 
(b) is of the same racial or ethnic heritage as the child, or if that is 
not possible, who (c) is knowledgeable and appreciative of the child's 
racial or ethnic heritage. The court may require the county welfare 
agency to continue efforts to find a guardian of the child's miB9Fity 
racial or miB9rity ethnic heritage when such a guardian is not 
immediately available. For purposes of this subdivision, "relative" 
includes members of a child's extended family and important friends 
with whom the child has resided or had significant contact. 

If the child's genetic parent or parents explicitly request that the 
preference described in clause (a) or in clauses (a) and (b) not be 
followed, the court shall honor that request consistent with the best 
interests of the child. 
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If the child's genetic parent or parents express a preference for 
placing the child in a foster or adoptive home of the same or a similar 
religious background to that of the genetic parent or parents, in 
following the preferences in clause (a) or (b), the court shall order 
placement of the child with an individual who meets the genetic 
parent's religious preference. Only if no individual is available who 
is described in clause (a) or (b) may the court give preference to an 
individual described in clause (c) who meets the parent's religious 
preference. 

Sec. 14. Minnesota Statutes 1990, section 260.191, subdivision 1, 
is amended to read: 

Subdivision 1. [DISPOSITIONS.) (a) If the court finds that the 
child is in need of protection or services or neglected and in foster 
care, it shall enter an order consistent with section 260.181, subdi
vision ~ making any of the foHowing dispositions of the case: 

(1) place the child under the protective supervision of the county 
welfare board or child placing agency in the child's own home under 
conditions prescribed by the court directed to the correction of the 
child's need for protection or services; 

(2) transfer legal custody to one of the following: 

(i) a child placing agency; 9i' 

(ii) the county welfare board'i 

(iii) ~ previously noncustodial parent, or person other than ~ 
parent, on a permanent or temporary basis,!! a petition or motion is 
filed under section 518.156, giving notice to all parties to any prior 
custody determinations, provided that pendin&j Broceedings shall be 
iWnea with this proceeding and all issues s a I be determined !!y 
t is court; or 

(iv) a man ~resumed to be the biological father or allel!ed or 
alleging mmse fto be the rather on ~ permanent or temporary basis, 
if a petition or motion is filed ur:der section 518.156, giving notice to 
all Narties to any prior custody determinations, and if an action ~ 
life under section 257.57 for determination of paternity. Proceed
ings under section 518.156 and the action under section 257.57 shall 
be joined with ~ proceeding under this clause and all issues shall be 
determined!!y this court, which may reserve or waive payment of all 
or ~ portion of the reasoiiiilileexpenses of the mother's pregnancy 
and confinement, prior support, and reimbursement for expenditure 
of V:;blic assistance, consistent with the award of custody and the 
clii 's best interests. ----

(A) Any order issued under this section shall provide for visitation 
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between the p'b'ient and child, and set any conditions the court 
deems reasona e regarding visitation, consistent with the best 
IiiTerests of the child. 

(B) At the request of the proposed custodian the court shall make 
an order rliruiring that the cost of the child's care be covered £y !in 
order for c ~d support payableb"y the child's parent and established 
pursuant to section 518.551, subdivision 5. 

In placing a child whose custody has been transferred under this 
paragraph, the agency and board shall follow the order of preference 
stated in section 260.181, subdivision 3, Q!i if applicable, the federal 
Indian Child Welfare Act, exce£t that the preference does not ~ 
in !! determination as to custo y betWeen parents; 

(3) if the child is in need of special treatment and care for reasons 
of physical or mental health, the court may order the child's parent, 
guardian, or custodian to provide it. If the parent, guardian, or 
custodian fails or is unable to provide this treatment or care, the 
court may order it provided. The court shall not transfer legal 
custody of the child for the purpose of obtaining special treatment or 
care solely because the parent is unable to provide the treatment or 
care. If the court's order for mental health treatment is based on a 
diagnosis made by a treatment professional, the court may order 
that the diagnosing professional not provide the treatment to the 
child if it finds that such an order is in the child's best interests; or 

(4) if the court believes that the child has sufficient maturity and 
judgment and that it is in the best interests of the child, the court 
may order a child 16 years old or older to be allowed to live 
independently, either alone or with others as approved by the court 
under supervision the court considers appropriate, if the county 
board, after consultation with the court, has specifically authorized 
this dispositional alternative for a child. 

(b) If the child was adjudicated in need of protection or services 
because the child is a runaway or habitual truant, the court may 
order any of the following dispositions in addition to or as alterna
tives to the dispositions authorized under paragraph (a): 

(1) counsel the child or the child's parents, guardian, or custodian; 

(2) place the child under the supervision of a probation officer or 
other suitable person in the child's own home under conditions 
prescribed by the court, including reasonable rules for the child's 
conduct and the conduct of the parents, guardian, or custodian, 
designed for the physical, mental, and moral well-being and behav
ior of the child; or with the consent of the commissioner of correc
tions, place the child in a group foster care facility which is under 
the commissioner's management and supervision; 
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(3) subject to the court's supervision, transfer legal custody of the 
child to one of the following: 

(i) a reputable person of good moral character. No person may 
receive custody of two or more unrelated children unless licensed to 
operate a residential program under sections 245A.01 to 245A.16; or 

(ii) a county probation officer for placement in a group foster home 
established under the direction of the juvenile court and licensed 
pursuant to section 241.021; 

(4) require the child to pay a fine of up to $100. The court shall 
order payment of the fine in a manner that will not impose undue 
financial hardship upon the child; 

(5) require the child to participate in a community service project; 

(6) order the child to undergo a chemical dependency evaluation 
and, if warranted by the evaluation, order participation by the child 
in a drug awareness program or an inpatient or outpatient chemical 
dependency treatment program; 

(7) if the court believes that it is in the best interests of the child 
and of public safety that the child's driver's license be canceled, the 
court may recommend to the commissioner of public safety that the 
child's license be canceled for any period up to the child's 18th 
birthday. The commissioner is authorized to cancel the license 
without a hearing. At any time before the expiration of the period of 
cancellation, the court may, for good cause, recommend to the 
commissioner of public safety that the child be authorized to apply 
for a new license, and the commissioner may so authorize; or 

(8) require the child to perform any other activities or participate 
in any other treatment programs deemed appropriate by the court. 

Sec. 15. Minnesota Statutes 1990, section 260.191, subdivision la, 
is amended to read: 

Subd. 1a. [WRITTEN FINDINGS.] Any order for a disposition 
authorized under this section shall contain written findings of fact 
to support the disposition ordered, and shall also set forth in writing 
the following information: 

(a) Why the best interests of the child are served by the disposition 
ordered; 

(b) What alternative dispositions were considered by the court and 
why such dispositions were not appropriate in the instant case; 
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(c) In the ease ef a ehlld ef millerity raeial er millerity ~ 
aeritage, How the court's disposition complies with the require
ments of section 260.181, subdivision 3, relating to protection of 
heritage or background; and 

(d) Whether reasonable efforts consistent with section 260.012 
were made to prevent or eliminate the necessity of the child's 
removal and to reunify the family after removal. The court's findings 
must include a brief description of what preventive and reunification 
efforts were made and why further efforts could not have prevented 
or eliminated the necessity of removal. 

If the court finds that the social services agency's preventive or 
reunification efforts have not been reasonable but that further 
preventive or reunification efforts could not permit the child to 
safely remain at home, the court may nevertheless authorize or 
continue the removal of the child. 

Sec. 16. Minnesota Statutes 1990, section 260.221, subdivision 1, 
is amended to read; 

Subdivision 1. [VOLUNTARY AND INVOLUNTARY.) The juve
nile court may, upon petition, terminate all rights of a parent to a 
child or may order finy other long-term disposition provided for in 
section 260.235 in t e following cases: 

(a) With the written consent of a parent who for good cause desires 
to terminate parental rights; or 

(b) If it finds that one or more of the following conditions exist: 

(1) That the parent has abandoned the child. Abandonment is 
presumed when: 

(i) the parent has had no contact or merely incidental contact with 
the child for six months in the case of a child under six years of age, 
or for 12 months in the case of a child ages six to 11; and 

(ii) the social service agency has made reasonable efforts to 
facilitate contact, unless the parent establishes that an extreme 
financial or physical hardship or treatment for mental disability or 
chemical dependency or other good cause prevented the parent from 
making contact with the child. This presumption does not apply to 
children whose custody has been determined under chapter 257 or 
518. The court is not prohibited from finding abandonment in the 
absence of this presumption; or 

(2) That the parent has substantially, continuously, or repeatedly 
refused or neglected to comply with the duties imposed upon that 
parent by the parent and child relationship, including but not 
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limited to providing the child with necessary food, clothing, sheIter, 
education, and other care and control necessary for the child's 
physical, mental, or emotional health and development, if the parent 
is physically and financially able, and reasonable efforts by the 
social service agency have failed to correct the conditions that 
formed the basis of the petition; or 

(3) That a parent has been ordered to contribute to the support of 
the child or financially aid in the child's birth and has continuously 
failed to do so without good cause. This clause shall not be construed 
to state a grounds for termination of parental rights of a noncusto
dial parent if that parent has not been ordered to or cannot 
financially contribute to the support of the child or aid in the child's 
birth; or 

(4) That a parent is palpably unfit to be a party to the parent and 
child relationship because of a consistent pattern of specific conduct 
before the child or of specific conditions directly relating to the 
parent and child relationship either of which are determined by the 
court to be of a duration or nature that renders the parent unable, 
for the reasonably foreseeable future, to care appropriately for the 
ongoing physical, mental, or emotional needs of the child. It is 
presumed that a parent is palpably unfit to be a party to the parent 
and child relationship upon a showing that: 

(i) the child was adjudicated in need of protection or services due 
to circumstances described in section 260.015, subdivision 2a, clause 
(1), (2), (3), (5), or (8); and 

(ii) within the three-year period immediately prior to that adju
dication, the parent's parental rights to one or more other children 
were involuntarily terminated under clause (1), (2), (4), or (7) of this 
paragraph, or under clause (5) of this paragraph if the child was 
initially determined to be in need of protection or services due to 
circumstances described in section 260.015, subdivision 2a, clause 
(1), (2), (3), (5), or (8); or 

(5) That following upon a determination of neglect or dependency, 
or of a child's need for protection or services, reasonable efforts, 
under the direction of the court, have failed to correct the conditions 
leading to the determination. It is presumed that reasonable efforts 
under this clause have failed upon a showing that: 

(i) a child under the age of 12 has resided out of the parental home 
under court order for more than one year following an adjudication 
of dependency, neglect, need for protection or services under section 
260.015, subdivision 2a, clause (1), (2), (6), (8), or (9), or neglected 
and in foster care, and an order for disposition under section 
260.191, including adoption of the case plan required by section 
257.071; 
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(ii) conditions leading to the determination will not he corrected 
within the reasonably foreseeable future; and 

(iii) reasonable efforts have been made by the social service agency 
to rehabilitate the parent and reunite the family. 

This clause does not prohibit the termination of parental rights 
prior to one year after a child has been placed out of the home. 

It is also presumed that reasonable efforts have failed under this 
clause upon a showing that: 

(i) the parent has heen diagnosed as chemically dependent by a 
professional certified to make the diagnosis; 

(ii) the parent has been required by a case plan to participate in a 
chemical dependency treatment program; 

(iii) the treatment programs offered to the parent were culturally, 
linguistically, and clinically appropriate; 

(iv) the parent has either failed two or more times to successfully 
complete a treatment program or has refused at two or more 
separate meetings with a caseworker to participate in a treatment 
program; and 

(v) the parent continues to abuse chemicals. 

Provided, that this presumption applies only to parents required by 
a case plan to participate in a chemical dependency treatment 
program on or after July 1, 1990; or 

(6) That the parent has heen convicted of causing the death of 
another of the parent's children; or 

(7) That in the case of a child born to a mother who was not 
married to the child's father when the child was conceived nor when 
the child was born the person is not entitled to notice of an adoption 
hearing under section 259.26 and either the person has not filed a 
notice of intent to retain parental rights under section 259.261 or 
that the notice has been successfully challenged; or 

(8) That the child is neglected and in foster care. 

In an action involving an American Indian child, sections 257.35 to 
257.3579 and the Indian Child Welfare Act, United States Code, title 
25, sections 1901 to 1923, control to the extent that the provisions of 
this section are inconsistent with those laws. 
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Sec. 17. Minnesota Statutes 1990, section 260.235, is amended to 
read: 

260.235 FQmPQSITIO~! DISPOSITIONS; PARENTAL RIGHTS 
NOT TERMINATED.] 

HT~~~~~ •. ~~t.Ll~C1i"'DIN NEED OF PROTECTION OR SER-
N AND IN FOSTER CARE.] If, after a 

hearing, the court does not terminate parental rights but deter
mines that the child is in need of protection or services, or that the 
child is neglected and in foster care, the court may find the child is 
in need of protection or services or neglected and in foster care and 
may enter an order in accordance with the provisions of section 
260.191. 

Subd. 2. [OTHER LONG-TERM DISPOSITIONS.]!f any condition 
in section 260.221, subdivision !.. has been proven, but the court 
concludes that termination of parental rights is not in the best 
interests of the child, the court may order the fOilowinglong-term 
dispositions consistent with the preferences of section 260.181, 
subdivision 3: 

(a) transfer of custody to a relative within the definition of section 
260.181, subdivision :t. upon making findings regarding the best 
interests of the child under section 257.025; 

(b) permanent foster care in the home of an individual to be named 
~ tlie court. Permanent foster care maybe in the home or !! relatiVe 
who meets licensing standards or in !! licensed foster home of 
persons who are not related to the child. !fthis disposition is ordered, 
the proposed foster care provider shall appear in court ana indicate 
to the court an intention to provide foster care lOr the child until the 
cli.ITd's majority ~ executing !! ~ermanent placement agreement 
among the foster parent, responsill e social service agency, child, and 
guardian ad litem; or 

(c) permanent custody pursuant to section 260.191, subdivision!.. 
paragraph ~ clause ~ item (iii) or (iv). 

Subd. 3. [NOTICE OF FINANCIAL IMPLICATIONS.] An order 
my not be issued under this section unless the court finds that the 
in ivldUiU provIdIng the long-term pJaCeffieiifOf the Child has been 
advised of any financial consequences of the court's order. 

Subd. 4. [VISITATION.] Any order issued under this section must 
provide for visitation between the child and the child's parent and 
set any conditions the court deems reasonable regarding visitation. 

Subd. 5. [BEST INTERESTS.] In making an order under this 
section, the best interests of the child are paramount. Best interests 
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must be determined consistent with sections 257.35 to 257.3579, and 
the Indian Child Welfare Act, United States Ct1{' title ~ sections 
1901 to 1923. The court's order must also 0 ow-ute placement 
preference stated insection 260:181 and ensure that the best 
interests of the chua are met ~ giving due consideration to the 
child's race or ethnicity in any long-term dISposition made. 

Subd. 6. [REVIEW OF LONG-TERM FOSTER CARE ORDER.] 
After the court has issued an order for long-term foster care 
pursuant to subdivision g, paragr--aph (OJ;" the order need not be 
reviewed ~ the court, except upon request of !! party to the iuvenile 
court proceeding upon !! showin~ ~ affidavit of a substantia change 
in the child's circumstances suc that the previous order of the court 
~ ii010nger in the child's best interests, or pursuant to requirements 
of Public Law Number 96-272. The court continues to have jurisdic
tion to review its order until the child reaches age J.2, notwithstand
!!!g an:Ythliii in section 260.191 to the contrary. The agency shall 
conduct an administrative review of the case plan every two years 
when the court has issued an order fOr/ong-term care. 

Subd. 7. [CESSATION OF REASONABLE EFFORTS.] ypon the 
entry of an order under this section, the responsible socia servICe 
agency need not make any further efforts pursuant to section 
260.012. In the case of an Indian child, cessation of active efforts may 
occur only when the court finds the mandates of the Indian Child 
Welfare Act have been met. -------

Sec. 18. Minnesota Statutes 1990, section 260.40, is amended to 
read: 

260.40 [AGE LIMIT FOR BENEFITS TO CHILDREN.] 

For purposes of any program for foster children and for transi
tional and inde!1endent living services for youth or children under 
state guardians ip for which benefits are made available on June 1, 
1973, unless specifically provided therein, the age of majority shall 
be 21 years of age. 

Sec. 19. [EFFECTIVE DATE.] 

Sections! to 18 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to human services; changing certain 
provisions for support and placement of children; amending Minne
sota Statutes 1990, sections 257.071, subdivision 1, and by adding a 
subdivision; 257.072, subdivisions 7 and 8; 257.0725; 257.59, subdi
vision 1; 259.255; 259.28, subdivision 2; 259.455; 260.012; 260.015, 
by adding a subdivision; 260.181, subdivision 3; 260.191, subdivi-
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sions 1 and 1a; 260.221, subdivision 1; 260.235; and 260.40; and 
Minnesota Statutes 1991 Supplement, section 257.076, by adding a 
subdivision." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 1982, A bill for an act relating to health; establishing a 
children's health care mediator; providing for reporting by parents 
relying on religious or philosophical healing practices and investi
gation and intervention in cases involving a serious health condi
tion; modifying provisions dealing with children in need of 
protection or services and termination of parental rights; amending 
Minnesota Statutes 1990, sections 144.651, by adding a subdivision; 
260.191, subdivision 1; 260.221, by adding a subdivision; and 
626.556, subdivision 10; proposing coding for new law in Minnesota 
Statutes, chapter 145A. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 144.651, is amended 
by adding a subdivision to read: 

Subd. 33. [RESPECT FOR RELIGIOUS OR PHILOSOPHICAL 
HEALINGPRACTICES.] Patients and residents shall have the 
r~ght to use religious or phiiosophicaTnealing practJCe8,' as long as 
~ are acting in good faith and the healing practice does not 
interfere with the provision of merucillreatment to other patients. 

Sec. 2. l145A.20]IDEFINITIONS.] 

Subdivision L [SCOPE.] The definitions in this section ~ to 
sections 3 to 5. 

Subd. 2. [LIFE-THREATENING CONDITION.] "Life-threatening 
condition" means !! condition that presents ~ serious danger to ~ 
child's life. ----

Subd. 3. [MEDIATOR.] "Mediator" means the children's health 
care meruator under section 3. -- -
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Subd. 4. [PARENT.] "Parent" means '" custodial parent or legal 
guardian. 

Subd. 5. [RELIGIOUS OR PHILOSOPHICAL HEALING PRAC
TICK] "Religious or philosophical healing practice" means the good 
faith selection and primary dependence upon spiritual means or 
prayer or a philosophical system for treatment or care of tharcnsease 
or remedial care of '" child as part of an organized religious or 
iiIiilosophical ~ or community. 

Subd. 6. [SERIOUS DISABILITY OR DISFIGUREMENT.] "Seri
ou"SdlSal)llity" or "disfir.;rement" means aermanent or protract:ea 
loss or impairment of ~ function of '" bo ily member or organ or 
permanent disfigurement. 

Sec. 3. [145A.21] [CHILDREN'S HEALTH CARE MEDIATOR.] 

Subdivision h [CREATION.] 11 position of children's health care 
mediator is created in the department ofheiiIth. The mediator's role 
~ both to facilitate the provision of medical treatment where the life 
of", child ~ threatened or '" childfaces '" sitw,ificant risk of a serious 
disabilitY or disfi:;:jrement and to ensure t at latitude for parental 
choices in the hea th care of theITChITdren is not unnecessarily 
compromisea.The commissioner of health shan-appoint a children's 
health care mediator to exercise the powers and duties under 
sections 3 to 5 in a manner consistent with the mediator's role. The 
commissioner or the mediator may apj?Oll1t one or more persons to 
serve as deputy mediators to perform any of the functions of the 
mediator. To the extent possible, the commissioner and the mediator 
shall use existing resources and personnel within boards of health 
and existing community health services to implement sections ~ to 
5. 

Subd. ~ [POWERS AND DUTIES.] The mediator shall: 

(1) regularly meet with designated representatives and other 
members of a religious or philosophical community affected ~ this 
section in orner to be familiar with their beliefs and practices; 

(2) receive, answer, and investigate reports from parents under 
section 11 

(3) serve as an intermediary between parents who use religious or 
philosophical healing practices and traditional medical providers 
and provide advice and information to parents in cases where 
traditional merucartreatment may be required for their children; 

(4) encourage and facilitate the provision of appropriate medical 
care when emergency medical services are needed; 
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(5) establish operating principles governing reports, investiga
tions, intervention, and treatment under sections ;! to ~ 

(6) rovide materials that list or discuss s:atSptoms of life-threat
ening con itions or !! serious disability or isfigurement and the 
circumstances under which traditional medical treatment may be 
reguired; 

(7) provide advice and information to traditional medical provid
ers regarding parentarand famIly rigIits in children's health care 
cases; and 

(8) report physical or sexual abuse or neglect of a child as reguired 
under section 626.556. 

Subd. 3. [QUALIFICATIONS.] The mediator must have an under
stanrung of and sensitivity to reTIglous and philosophicaThearmg 
practices and beliefs. The mediator must be a licensed health care 
professional with sufficient trainml( to be able to identify and assess 
!! child's symptoms for purposes ofSections ;! to 5. 

Subd. 4. [MEDIATOR DATA.] Data collected and maintained !!r 
the mediator are private data on individuals as defined in section 
13.02, subdivision 11, and may not be disclosed except as necessary 
for the purposes of sections ;! to §. or as otherwise authorized !iY law. 

Subd. ~ [IMMUNITY FROM LIABILITY.] The mediator, a de~uty 
mediator, or the state !§' not liable for any damages resulting om 
any acts or omissions !!r the person in mrforming the duties of the 
position unless the person acts in !! wHul and wanton or reckless 
manner. 

Sec. 4. [145A.22] [REPORTING BY PARENT.] 

Subdivision L [MEDIATOR CONTACT; ASSESSMENT.] ~ parent 
who uses religious or philosophical healing practices shall contact 
the mediator if the parent believes or has reason to believe that the 
child is in !! life-threatening condition or faces!! significant riskOf 
serious dIsability or disfigurement. The mediator, with appropriate 
medical input, shall assess the chIld's symr,toms to determine if the 
child !§' in !! life:tllreatening coiidltion or aces !! significant risk of 
serious disability or disfigurement. 

Subd. 2. [POSTASSESSMENT PROCEDURES.] !f the mediator, 
with appropriate medical input, determines that the child!§, not in 
!! life-threatenin condition or does not face !! significant rTSI< Of 
serious disa ility or disfiguremenk the mediator may so inform the 
parent and provide the parent WIt any other information that m

b
,?, 

be helpful to the parents specific situation.Tfthe mediator is una e 
to make a definite determination regarding the child's condition, the 
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mediator shall continue, with appropriate medical input, to assess 
the child's situation until the mediator is able to conclude whether 
the COllilITion is life-threaf,mlng or the child faces ~ significant risk 
of serious disanility or disfigurement. If the mediator concludes that 
the condition is life-threatening or the c1llld faces ~ significant risk 
of serious disability or disfigurement, the mediator shall inform the 
parents and proceed under section Q for the provision of medical 
treatment. 

Sec. 5. [145A.23] [PROVISION OF MEDICAL TREATMENT.] 

Subdivision 1. [VOLUNTARY PROVISION OF MEDICAL 
TREATMENT.] IT the parents of ~ child are willing to seek medical 
treatment following a determination under section !. subdi vision b 
the mediator shall assist the parents in obI lining treatment for the 
child as soon as possible. 

Subd. 2. [INVOLUNTARY TREATMENT; DUTIES; FINANCIAL 
RESPONSIBILITY.] If the mediator has reason to believe that the 
child ~ in ~ life-threatenmg condition or faces ~ significant risfOt 
serious disability or disfigurement, and the parent ~ unwilling to 
seek medical treatment, the mediator shall inform the parent that 
the mediator ~ reguiredTo ensure the provision of appropriate 
medical care. If emergency medical care or transportation to such 
care ~ necessary. in the mediator's opinion. the mediator shall 
obtain i! without the parent's consent and without the necessity of 
seekin~ g court order. If continued medical care ~ necessary for the 
child a ter the emergency treatment, the mediator shall obtain an 
expedited court order to authorize the continued care. The meruator 
may, if the medIatOr deems i! necessary, notify the local social 
service agency to commence appropriate legal proceedings under 
chapter 260. 

Ii parent ~ responsible for the cost of the child's medical care 
provided under this section, in acCOrdance with the provisions of 
section 260.251. 

Subd. 3. [FAMILY INVOLVEMENT IN TREATMENT.] (a) In all 
cases where medical treatment is provided to ~ child whose parent 
relies on religious or philosophical healing practices, the parent and 
the child shall continue to be involved in decisions regaTt:llilg 
treatment, as long as the parent acts in good faith and the healing 
practice does not interfere with treatment. In making medical 
treatment decisions, the medical provider shall consider: 

(1) the preferences of the parent and the child, if the child has 
capacity to give informed consent; and 

(2) the degre; of likelihood that the proposed treatment for the 
chill WIT! be sa e and effective and would, with significant prooabil
i!.Y, be life saving or avoid serious disability or disfigurement. 
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(b) Medical providers shall allow ~ pareilt to continue to use 
religious or philosophical healing practices wile medical treatment 
~ being provided, as long as the parent ~ acting in good faith and 
the healing practice oes not interfere with medical treatment. 

(c) This subdivision applies to all cases involving the voluntary or 
involuntary treatment ot ~ chillfwnose parent relies on religious or 
philosophical healing practices. 

Sec. 6. Minnesota Statutes 1990, section 260.191, subdivision 1, is 
amended to read: 

Subdivision 1. [DISPOSITIONS.] (a) If the court finds that the 
child is in need of protection or services or neglected and in foster 
care, it shall enter an order making any of the following dispositions 
of the case: 

(1) place the child under the protective supervision of the county 
welfare board or child placing agency in the child's own home under 
conditions prescribed by the court directed to the correction of the 
child's need for protection or services; 

(2) transfer legal custody to one of the following: 

(i) 'a child placing agency; or 

(ii) the county welfare board. 

In placing a child whose custody has been transferred under this 
paragraph, the agency and board shall follow the order of preference 
stated in section 260.181, subdivision 3; 

(3) ifthe child is in need of special treatment and care for reasons 
of physical or mental health, the court may order the child's parent, 
guardian, or custodian to provide it. If the parent, guardian, or 
custodian fails or is unable to provide this treatment or care, the 
court may order it provided. The court shall not transfer legal 
custody of the child for the purpose of obtaining special treatment or 
care solely because the parent is unable to provide the treatment or 
care. If the court's order for mental health treatment is based on a 
diagnosis made by a treatment professional, the court may order 
that the diagnosing professional not provide the treatment to the 
child if it finds that such an order is in the child's best interests; or 

(4) if the court believes that the child has sufficient maturity and 
judgment and that it is in the best interests of the child, the court 
may order a child 16 years old or older to be allowed to live 
independently, either alone or with others as approved by the court 
under supervision the court considers appropriate, if the county 
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board, after consultation with the court, has specifically authorized 
this dispositional alternative for a child. 

(b) If the child was adjudicated in need of protection or services 
because the child is a runaway or habitual truant, the court may 
order any of the following dispositions in addition to or as alterna
tives to the dispositions authorized under paragraph (a): 

(1) counsel the child or the child's parents, guardian, or custodian; 

(2) place the child under the supervision of a probation officer or 
other suitable person in the child's own home under conditions 
prescribed by the court, including reasonable rules for the child's 
conduct and the conduct of the parents, guardian, or custodian, 
designed for the physical, mental, and moral well-being and behav
ior of the child; or with the consent of the commissioner of correc
tions, place the child in a group foster care facility which is under 
the commissioner's management and supervision; 

(3) subject to the court's supervision, transfer legal custody of the 
child to one of the following: 

(i) a reputable person of good moral character. No person may 
receive custody of two or more unrelated children unless licensed to 
operate a residential program under sections 245A.01 to 245A.16; or 

(ii) a county probation officer for placement in a group foster home 
established under the direction of the juvenile court and licensed 
pursuant to section 241.021; 

(4) require the child to pay a fine of up to $100. The court shall 
order payment of the fine in a manner that will not impose undue 
financial hardship upon the child; 

(5) require the child to participate in a community service project; 

(6) order the child to undergo a chemical dependency evaluation 
and, if warranted by the evaluation, order participation by the child 
in a drug awareness program or an inpatient or outpatient chemical 
dependency treatment program; 

(7) if the court believes that it is in the best interests of the child 
and of public safety that the child's driver's license be canceled, the 
court may recommend to the commissioner of public safety that the 
child's license be canceled for any period up to the child's 18th 
birthday. The commissioner is authorized to cancel the license 
without a hearing. At any time before the expiration of the period of 
cancellation, the court may, for good cause, recommend to the 
commissioner of public safety that the child be authorized to apply 
for a new license, and the commissioner may so authorize; or 
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(8) require the child to perform any other activities or participate 
in any other treatment programs deemed appropriate by the court. 

(c) In making ~ disposition in cases involving the physical or 
mental health of a child whose parents use religious or philosophical 
healing practices In lieu of medical care, the court shall consider the 
degree of likelihood that any proposed medical treatment for the 
child will be safe and effective and would, with significant probabil
!!,y, be life saving or avoid serious disability or disfigurement. The 
definitions in section ;l. "PP!,y to this paragraph. 

Sec. 7. Minnesota Statutes 1990, section 260.221, is amended by 
adding a subdivision to read: 

Subd. 1a. [RELIGIOUS OR PHILOSOPHICAL HEALING PRAC
TICES.] Notwithstanding any contrary provision of subdivision !., 
parental rights may not be terminated solely on the basis that the 
parent uses ~ religious or philosophical healing practice, as defined 
in section 2. 

Sec. 8. Minnesota Statutes 1990, section 609.378, subdivision 1, is 
amended to read: 

Subdivision 1. [~ERSONS GUILTY OF NEGLECT OR ENDAN
GERMENT.] The following people are guilty of neglect or endanger
ment of a child and may be sentenced to imprisonment for not more 
than one year or to payment of a fine of not more than $3,000, or 
both. 

(a) [NEGLECT.] (1) A parent, legal guardian, or caretaker who 
willfully deprives a child of necessary food, clothing, shelter, health 
care, or supervision appropriate to the child's age, when the parent, 
guardian, or caretaker is reasonably able to make the necessary 
provisions and the deprivation substantially harms the child's 
physical or emotional health is guilty of neglect of a child. If a 
parent, guardian, or caretaker responsible for the child's care in good 
faith selects and primarily depends upon spiritual means or prayer 
for treatment or care of disease or remedial care of the child, this 
treatment or care is "health care," for purposes of this clause. 

However, ~ parent, guardian, or caretaker who: 

(i) selects and depends primarily on spiritual means or prayer for 
treatment or care; 

(ii) believes or has reason to believe that a child is in a life
threatening conaitilln or faces!l. significant risk-orserroUs dlsahiffiY 
or disfigurement; and 

(iii) either wiIlfully fails to contact the children's health care 
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mediator as provided in sections ~ to Q., or willfully interferes with 
the lawful exercise of authority Qy the mediator; 

~ depriving a child of necessary health care. 

(2) A parent, legal guardian, or caretaker who knowingly permits 
the continuing physical or sexual abuse of a child is guilty of neglect 
of a child. 

(b) [ENDANGERMENT.] A parent, legal guardian, or caretaker 
who endangers the child's person or health by intentionally causing 
or permitting a child to be placed in a situation likely to substan
tially harm the child's physical or mental health or cause the child's 
death is guilty of child endangerment. This paragraph does not 
prevent a parent, legal guardian, or caretaker from causing or 
permitting a child to engage in activities that are appropriate to the 
child's age, stage of development, and experience, or from selecting 
health care as defined in subdivision 1, paragraph (a). 

Sec. 9. [609.3785] [INTERFERENCE WITH CHILDREN'S 
HEALTH CARE MEDIATOR.] 

~ person other than a parent, guardian, or caretaker who willfully 
interferes with the lawful exercise of authority Qy the children's 
health care mediatorestaOlished pursuant to section 3 ~ ~ of !! 
iiiT.SOemeanor. 

Sec. 10. Minnesota Statutes 1990, section 626.556, subdivision 10, 
is amended to read: 

Subd. 10. [DUTIES OF LOCAL WELFARE AGENCY AND LO
CAL LAW ENFORCEMENT AGENCY UPON RECEIPT OF A 
REPORT.] (a) If the report alleges neglect, physical abuse, or sexual 
abuse by a parent, guardian, or individual functioning within the 
family unit as a person responsible for the child's care, the local 
welfare agency shall immediately conduct an assessment and offer 
protective social services for purposes of preventing further abuses, 
safeguarding and enhancing the welfare of the abused or neglected 
minor, and preserving family life whenever possible. If the report 
alleges that!! lack of medical care may cause serious danger to !! 
child because the cnild's parent or guardian uses !! religious or 
philosophical healing practice, as defined in section ~ in lieu of 
medical cahe, the local welfare agency shall immediately notify the 
children's eaffil care mediator establlShed under section 3. If the 
report alleges a violation of a criminal statute involving sexual 
abuse or physical abuse, the local law enforcement agency and local 
welfare agency shall coordinate the planning and execution of their 
respective investigation and assessment efforts to avoid a duplica
tion of fact-finding efforts and multiple interviews. Each agency 
shall prepare a separate report of the results of its investigation. 
When necessary the local welfare agency shall seek authority to 
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remove the child from the custody of a parent, guardian, or adult 
with whom the child is living. In performing any of these duties, the 
local welfare agency shall maintain appropriate records. 

(b) When a local agency receives a report or otherwise has 
information indicating that a child who is a client, as defined in 
section 245.91, has been the subject of physical abuse or neglect at 
an agency, facility, or program as defined in section 245.91, it shall, 
in addition to its other duties under this section, immediately 
inform the ombudsman established under sections 245.91 to 245.97. 

(c) Authority of the local welfare agency responsible for assessing 
the child abuse report and of the local law enforcement agency for 
investigating the alleged abuse includes, but is not limited to, 
authority to interview, without parental consent, the alleged victim 
and any other minors who currently reside with or who have resided 
with the alleged perpetrator. The interview may take place at school 
or at any facility or other place where the alleged victim or other 
minors might be found and may take place outside the presence of 
the perpetrator or parent, legal custodian, guardian, or school 
official. Except as provided in this paragraph, the parent, legal 
custodian, or guardian shall be notified by the responsible local 
welfare or law enforcement agency no later than the conclusion of 
the investigation or assessment that this interview has occurred. 
Notwithstanding rule 49.02 of the Minnesota rules of procedure for 
juvenile courts, the juvenile court may, after hearing on an ex parte 
motion by the local welfare agency, order that, where reasonable 
cause exists, the agency withhold notification of this interview from 
the parent, legal custodian, or guardian. If the interview took place 
or is to take place on school property, the order shall specify that 
school officials may not disclose to the parent, legal custodian, or 
guardian the contents of the notification of intent to interview the 
child on school property, as provided under this paragraph, and any 
other related information regarding the interview that may be a 
part of the child's school record. A copy of the order shall be sent by 
the local welfare or law enforcement agency to the appropriate 
school official. 

(d) When the local welfare or local law enforcement agency 
determines that an interview should take place on school property, 
written notification of intent to interview the child on school 
property must be received by school officials prior to the interview. 
The notification shall include the name of the child to be inter
viewed, the purpose of the interview, and a reference to the statutory 
authority to conduct an interview on school property. For interviews 
conducted by the local welfare agency, the notification shall be 
signed by the chair of the county welfare board or the chair's 
designee. The notification shall be private data on individuals 
subject to the provisions of this paragraph. School officials may not 
disclose to the parent, legal custodian, or guardian the contents of 
the notification or any other related information regarding the 
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interview until notified in writing by the local welfare or law 
enforcement agency that the investigation or assessment has been 
concluded. Until that time, the local welfare or law enforcement 
agency shall be solely responsible for any disclosures regarding the 
nature of the assessment or investigation. 

Except where the alleged perpetrator is believed to be a school 
official or employee, the time and place, and manner of the interview 
on school premises shall be within the discretion of school officials, 
but the local welfare or law enforcement agency shall have the 
exclusive authority to determine who may attend the interview. The 
conditions as to time, place, and manner of the interview set by the 
school officials shall be reasonable and the interview shall be 
conducted not more than 24 hours after the receipt of the notifica
tion unless another time is considered necessary by agreement 
between the school officials and the local welfare or law enforcement 
agency. Where the school fails to comply with the provisions of this 
paragraph, the juvenile court may order the school to comply. Every 
effort must be made to reduce the disruption of the educational 
program of the child, other students, or school staff when an 
interview is conducted on school premises. 

(e) Where the perpetrator or a person responsible for the care of 
the alleged victim or other minor prevents access to the victim or 
other minor by the local welfare agency, the juvenile court may order 
the parents, legal custodian, or guardian to produce the alleged 
victim or other minor for questioning by the local welfare agency or 
the local law enforcement agency outside the presence of the 
perpetrator or any person responsible for the child's care at reason
able places and times as specified by court order. 

(t) Before making an order under paragraph (d), the court shall 
issue an order to show cause, either upon its own motion or upon a 
verified petition, specifying the basis for the requested interviews 
and fixing the time and place of the hearing. The order to show cause 
shall be served personally and shall be heard in the same manner as 
provided in other cases in the juvenile court. The court shall consider 
the need for appointment of a guardian ad litem to protect the best 
interests of the child. If appointed, the guardian ad litem shall be 
present at the hearing on the order to show cause. 

(g) The commissioner, the ombudsman for mental health and 
mental retardation, the local welfare agencies responsible for inves
tigating reports, and the local law enforcement agencies have the 
right to enter facilities as defined in subdivision 2 and to inspect and 
copy the facility's records, including medical records, as part of the 
investigation. Notwithstanding the provisions of chapter 13, they 
also have the right to inform the facility under investigation that 
they are conducting an investigation, to disclose to the facility the 
names ofthe individuals under investigation for abusing or neglect-
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ing a child, and to provide the facility with a copy of the report and 
the investigative findings. 

Sec. 11. Minnesota Statutes 1990, section 626.556, subdivision 
lOe, is amended to read: 

Subd. lOe. [DETERMINATIONS.' Upon the conclusion of every 
assessment or investigation it conducts, the local welfare agency 
shall make two determinations: first, whether maltreatment has 
occurred; and second, whether child protective services are needed. 

(a) For the purposes of this subdivision, "maltreatment" means 
any of the following acts or omissions committed by a person 
responsible for the child's care: 

(1) physical abuse as defined in subdivision 2, paragraph (d); 

(2) neglect as defined in subdivision 2, paragraph (c); 

(3) sexual abuse as defined in subdivision 2, paragraph (a); or 

(4) mental injury as defined in subdivision 2, paragraph (k). 

(b) For the purposes of this subdivision, a determination that child 
protective services are needed means that the local welfare agency 
has documented conditions during the assessment or investigation 
sufficient to cause a child protection worker, as defined in section 
626.559, subdivision 1, to conclude that a child is at significant risk 
of maltreatment if protective intervention is not provided and that 
the individuals responsible for the child's care have not taken or are 
not likely to take actions to protect the child from maltreatment or 
risk of maltreatment. 

(c) This subdivision does not mean that maltreatment has oc
curred solely because the child's parent, guardian, or other person 
responsible for the child's care in good faith selects and depends upon 
spiritual means or prayer for treatment or care of disease or 
remedial care of the child, in lieu of medical care. However, if lack of 
medical care may result in imminent and serious danger to the 
child's health, the local welfare agency may ensure that necessary 
medical services are provided to the child. 

Sec. 12. [EFFECTIVE DATE.J 

Section ~ !!! effective August L 1992, and applies to crimes 
committed on or after that date." -------

Delete the title and insert: 
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"A bill for an act relating to health; establishing a children's 
health care mediator; providing for reporting by parents relying on 
religious or philosophical healing practices and investigation and 
intervention in cases involving a serious health condition; modify
ing provisions dealing with children in need of protection or services 
and termination of parental rights; amending Minnesota Statutes 
1990, sections 144,651, by adding a subdivision; 260,191, subdivi
sion 1; 260.221, by adding a subdivision; 609.378, subdivision 1; and 
626.556, subdivisions 10 and We; proposing coding for new law in 
Minnesota Statutes, chapters 145A; and 609." 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 

Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 2193, A bill for an act relating to children; providing for 
a recognition of parentage with the force and effect of a paternity 
adjudication; providing for preparation and distribution of a recog
nition fonn and educational materials for paternity; amending 
Minnesota Statutes 1990, sections 144.215, subdivision 3; 257.54; 
257.541; 257.55, subdivision 1; 257.59, subdivision 1; 257.74, subdi
vision 1; and 518.156, subdivision 1; Minnesota Statutes 1991 
Supplement, section 257.57, subdivision 2; proposing coding for new 
law in Minnesota Statutes, chapter 257. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 144.215, subdivision 
3, is amended to read: 

Subd. 3. [FATHER'S NAME; CHILD'S NAME.J In any case in 
which paternity of a child is determined by a court of competent 
jurisdiction, M l:lp9Il 6eFRtlliaBSe with the f1F8Visieas af seetiea 
257.55, sHbaivisian l, ffiause 4,j !'. declaration of parentage ~ 
executed under section 257.34, or !'. recognition of parentage ~ 
executed under section 7, the name of the father shall be entered on 
the birth certificate. If tne order of the court declares the name of the 
child, it shall also be entered on the birth certificate. If the order of 
the court does not declare the name of the child, or there is no court 
order, then upon the request of both parents in writing, the surname 
of the child shall be that of the father. 
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Sec. 2. Minnesota Statutes 1990, section 257.54, is amended to 
read: 

257.54 [HOW PARENT AND CHILD RELATIONSHIP ESTAB
LISHED.] 

The parent and child relationship between a child and 

(a) the biological mother may be established by proof of her having 
given birth to the child, or under sections 257.51 to 257.74 or section 
7· 
-' 

(b) the biological father may be established under sections 257.51 
to 257.74 or section '1; or 

(c) an adoptive parent may be established by proof of adoption. 

Sec. 3. Minnesota Statutes 1990, section 257.541, is amended to 
read: 

257.541 [CUSTODY AND VISITATION OF CHILDREN BORN 
OUTSIDE OF MARRIAGE.] 

Subdivision 1. [MOTHER'S RIGHT TO CUSTODY] The biological 
mother of a child born to a mother who was not married to the child's 
father neither when the child was born nor when the child was 
conceived has sole custody of the child until paternity has been 
established under sections 257.51 to 257.74, or until custody ~ 
determined in '! separate proceeding under section 518.156. 

Subd. 2. [FATHER'S RIGHT TO VISITATION AND CUSTODY] 
(a) If paternity has been acknowledged under section 257.34 and 
paternity has been established under sections 257.51 to 257.74, the 
father's rights of visitation or custody are determined under sections 
518.17 and 518.175. 

(b) If paternity has not been acknowledged under section 257.34 
and paternity has been established under sections 257.51 to 257.74, 
the biological father may petition for rights of visitation or custody 
in the paternity proceeding or in a separate proceeding under 
section 518.156. 

Subd. 3. [FATHER'S RIGHT TO VISITATION AND CUSTODY; 
RECOGNITION OF PATERNITY] !fpaternity has been recognized 
under section 'J..,. the father may petition for rights of visitation or 
custody in an independent action under section 518.156. The pro
ceeding must be treated as an initial determination of custodyUnder 
section 518.17, !! the petition is brought within six months '!f the 
birth of the child, and the provisions of chapter 518 '!PP!Y with 
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respect to the granting of custody and visitation. These proceedings 
may not be combined with any proceeding under chapter 518B. 

Sec. 4. Minnesota Statutes 1990, section 257.55, subdivision 1, is 
amended to read: 

Subdivision 1. [PRESUMPTION.] A man is presumed to be the 
biological father of a child if: 

(a) He and the child's biological mother are or have been married 
to each other and the child is born during the marriage, or within 
280 days after the marriage is terminated by death, annulment, 
declaration of invalidity, dissolution, or divorce, or after a decree of 
legal separation is entered by a court; 

(b) Before the child's birth, he and the child's biological mother 
have attempted to marry each other by a marriage solemnized in 
apparent compliance with law, although the attempted marriage is 
or could be declared void, voidable, or otherwise invalid, and, 

(1) if the attempted marriage could be declared invalid only by a 
court, the child is born during the attempted marriage, or within 
280 days after its termination by death, annulment, declaration of 
invalidity, dissolution or divorce; or 

(2) if the attempted marriage is invalid without a court order, the 
child is born within 280 days after the termination of cohabitation; 

(c) After the child's birth, he and the child's biological mother have 
married, or attempted to marry, each other by a marriage solem
nized in apparent compliance with law, although the attempted 
marriage is or could be declared void, voidable, or otherwise invalid, 
and, 

(1) he has acknowledged his paternity of the child in writing filed 
with the state registrar of vital statistics; 

(2) with his consent, he is named as the child's father on the child's 
birth certificate; or 

(3) he is obligated to support the child under a written voluntary 
promise or by court order; 

(d) While the child is under the age of majority, he receives the 
child into his home and openly holds out the child as his biological 
child; "" 

(e) He and the child's biological mother acknowledge his paternity 
of the child in a writing signed by both of them under section 257.34 
and filed with the state registrar of vital statistics. If another man is 
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presumed under this clause to be the child's father, acknowledgment 
may be effected only with the written consent of the presumed father 
or after the presumption has been rebutted~; 

(D Evidence of statistical probability of paternity based on blood 
testing establishes that the likelihood that the maD he is the father 
of the child, calculated with a prior probability of nomore than 0.5 
(50 percent), is 99 percent or greater.; 

\ill. He and the child's biological mother have executed a recogni
tion of parentage in accordance with section ~ and another man !§: 
presumed to be the father under this subdivision; or 

(h) He and the child's biological mother have executed a recogni
tion of Rarentai:e in accordance with section §., and another man and 
the chi d's mother have executea!'c recognition of parentage in 
accordance with section 7. 

Sec. 5. Minnesota Statutes 1991 Supplement, section 257.57, 
subdivision 2, is amended to re.ad: 

Subd. 2. The child, the mother, or personal representative of the 
child, the public authority chargeable by law with the support of the 
child, the personal representative or a parent of the mother if the 
mother has died or is a minor, a man alleged or alleging himself to 
be the father, or the personal representative or a parent of the 
alleged father if the alleged father has died or is a minor may bring 
an action: 

(1) at any time for the purpose of declaring the existence of the 
father and child relationship presumed under section 257.55, subdi
vision 1, clause (d), (e), GF (t), igl, or !hl, or the nonexistence of the 
father and child relationship presumed under clause (d) of that 
subdivision; 

(2) for the purpose of declaring the nonexistence of the father and 
child relationship presumed under section 257.55, subdivision 1, 
clause (e) or igl, only if the action is brought within three years after 
the date of the execution of the declaration or recognition of 
parentage; or 

(3) for the purpose of declaring the nonexistence of the father and 
child relationship presumed under section 257.55, subdivision 1, 
paragraph (t), only if the action is brought within three years after 
the party bringing the action, or the party's attorney of record, has 
been provided the blood test results. 

Sec. 6. Minnesota Statutes 1990, section 257.74, subdivision 1, is 
amended to read: 
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Subdivision 1. If a mother relinquishes or proposes to relinquish 
for adoption a child who has 

(a) a presumed father under section 257.55, subdivision 1, 

(b) a father whose relationship to the child has been determined by 
a court or established under section J.., or 

(c) a father as to whom the child is a legitimate child under prior 
law of this state or under the law of another jurisdiction, the father 
shall be given notice of the adoption proceeding as provided in 
section 259.26. 

Sec. 7. [257.75] [RECOGNITION OF PARENTAGE.] 

Subdivision 1. [RECOGNITION BY PARENTS.] The mother and 
father of a childbom to a mother who was not marrledto the child's 
father nor to 'bny other man when the child was conceived nor when 
the child was om may, in !'c WrIting signed !>.Y both of them before !'c 
notary public, and filed with the state registrar ofvital statistics, 
state and acknowle<lge under oath that they are the biological 
parents of the child and wish to be recognized as the biological 
parents. 'the recognition must be in the form prepared !>.Y the 
commissioner of human services under subdivision 5. 

Subd. 2.IREVOCATION OF RECOGNITION.] ~ recognition may 
be revoked in !'c writing signed !>.Y the mother or father before !'c 
notary public and filed with the state registrar of vital statistics 
within 30 days after the recofilition ~ executed. Upon receipt of !'c 
revocation of the recognition oparentage, the state registrar of vital 
statistics shall forward !'c ~ of the revocation to the nonrevoking 
parent. 

Subd. ~ [EFFECT OF RECOGNITION.] Subject to subdivision 2, 
and section 257.55, subdivision 1, paragraphs !ill and <.E1 the 
recognition has the force and effect of!'c judgment or order determin
!!!g the existence of the parent andcnild relationship under section 
257.66. If the conditions in section 257.55, subdivision!, paragraph 
!ill or <.E1 exist, the recognition creates only !'c presumption of 
paternity for purposes of sections 257.51 to 257.74. Until an order ~ 
entered granting custody to another, sole custody ~ in the mother. 
The recognition: 

(1) ~!'c basis for bringing an action to award custody or visitation 
rights to either 1barent, establishing !'c child support obligation, or 
ordering !'c contri ution!>'y!'c parent under section 256.87; 

(2) ~ determinative for all other purposes related to the existence 
of TIle parent and childrelatiOllship; and 
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(3) g; entitled to full faith and credit in other jurisdictions. 

Subd. 4. [ACTION TO VACATE RECOGNITION.] Within one year 
following execution of a recognition under subdivision h the mother 
or father may bring an action to vacate the recognition on the 
grounds and conditions contained in section 518.145, subdivision 2. 
!f the court finds grounds for vacating the recognition, the court 
shiilT" order the child, mother, and father to submit to blood tests. If 
the results of the blood test establish that the man who executed the 
recognition is not the father, the court shall vacate the recognition. 

Subd. 5. [RECOGNITION FORM.] The commissioner of human 
semces shall prepare a form for the recognition of parentage under 
this section. In preparing the Torm, the commissioner shall consult 
with the individuals specitled in subdivision 6. The recognition form 
must be drafted so that the force and effect of the recognition and the 
benefits and responsibilities of establishing paternity are clear and 
understandable. The form must include ~ notice regarding the 
finality of a recognition and the revocation proCedUre under subdi
vision 2.Tne form must include a provision for each parent to verifY 
that the parent has read or viewed the educational materials 
prepared ~ the commissioner of human services describing the 
recognition of paternity. Each parent must receive ~ £2N of the 
recognition. 

Subd. 6. [PATERNITY EDUCATIONAL MATERIALS.] The com
mfSsWner of human services shall prepare educational materIals for 
~ and prospective parents that describe the benefits and effects of 
establishing paternity. The materials must include ~ description 
and comparison of the procedures for establishment of paternity 
through ~ recognition of parentage under this section and an 
adjudication of paternity under sections 257.51 to 257.74. The 
commissioner shall consider the use of innovative audio or visual 
approaches to the presentation of the materials to facJITtate under
standing and presentation. In preparing the materials, the commis
sioner shall consult with child advocates and support workers, 
battereifWomen's advocates, social service providers, educators, 
attorneys, hospital representatives, and people who work with 
parents in making decisions related to paternity. The commissioner 
shall consnlt with representatives of communities of color. On and 
after July h 1993, the commissioner shall make the materials 
available without cost to hospitals, requesting agencies, and other 
persons for distribution to new parents. 

Subd. 7. [HOSPITAL DISTRIBUTION OF EDUCATIONAL MA-

T£1UALS; RECOGNITION FjO~R~M[']!HIO~SiPlit!a~ls~t!h~a~t~prl°IViidle~O~blste!trliC services shall distribute the educational materials and 
of parentagerorms prepared' ~ the 
to new parents and shall assist 
recognition of parentage form. On ?l;"r!~~~~~~~ 
may not distribute the declaration '-
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Subd. 8. [NOTICE.] In the event the state registrar of vital 
statistics receives more tlian one recognition of parentage for the 
same child, the registrar shall notify both signatories on each 
recognition that the recognition is no longer final and that each man 
has only,,! presumption of paternity under section 257.55, subdlVl
sion 1. 

Sec. 8. Minnesota Statutes 1990, section 518.156, subdivision 1, is 
amended to read: 

Subdivision 1. In a court of this state which has jurisdiction to 
decide child custody matters, a child custody proceeding is com
menced: 

(a) by a parent 

(1) by filing a petition for dissolution or legal separation; or 

(2) where a decree of dissolution or legal separation has been 
entered or where none is sought, or when paternity has been 
recognized under section L by filing a petition or motion seeking 
custody or visitation of the child in the county where the child is 
permanently resident or where the child is found or where an earlier 
order for custody of the child has been entered; or 

(b) by a person other than a parent, where a decree of dissolution 
or legal separation has been entered or where none is sought by 
filing a petition or motion seeking custody or visitation of the child 
in the county where the child is permanently resident or where the 
child is found or where an earlier order for custody of the child has 
been entered. 

Sec. 9. [EFFECTIVE DATE.] 

This act ~ effective July h 1993, except that section L subdivi
sions 2 and ~ are effective July h 1992." 

Amend the title as follows: 

Page 1, line 8, delete "257.59, subdivision 1;" 

With the recommendation that when so amended the bill pass and 
be re-referred to the Committee on Appropriations. 

The report was adopted. 
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Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 2206, A bill for an act relating to courts; authorizing 
certain appearances in conciliation court; modifying and clarifying 
conciliation court jurisdiction and procedures; increasing jurisdic
tional amounts; amending Minnesota Statutes 1990, sections 
487.30, subdivisions 1, 3a, 4, 7, and by adding subdivisions; 
488A.12,subdivision 3; and 488A.29, subdivision 3; Minnesota 
Statutes 1991 Supplement, section 481.02, subdivision 3; repealing 
Minnesota Statutes 1990, section 487.30, subdivision 3. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1991 Supplement, section 481.02, 
subdivision 3, is amended to read: 

Subd. 3. [PERMITTED ACTIONS.] The provisions of this section 
shall not prohibit: 

(1) any person from drawing, without charge, any document to 
which the person, an employer of the person, a firm of which the 
person is a member, or a corporation whose officer or employee the 
person is, is a party, except another's will or testamentary disposi
tion or instrument of trust serving purposes similar to those of a 
will; 

(2) a person from drawing a will for another in an emergency if the 
imminence of death leaves insufficient time to have it drawn and its 
execution supervised by a licensed attorney-at-law; 

(3) any insurance company from causing to be defended, or from 
offering to cause to be defended through lawyers of its selection, the 
insureds in policies issued or to be issued by it, in accordance with 
the terms of the policies; 

(4) a licensed attorney-at-law from acting for several common
carrier corporations or any of its subsidiaries pursuant to arrange
ment between the corporations; 

(5) any bona fide labor organization from giving legal advice to its 
members in matters arising out of their employment; 

(6) any person from conferring or cooperating with a licensed 
attorney-at-law of another in preparing any legal document, if the 
attorney is not, directly or indirectly, in the employ of the person or 
of any person, firm, or corporation represented by the person; 
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(7) any licensed attorney-at-law of Minnesota, who is an officer or 
employee ofa corporation, from drawing, for or without compensa
tion, any document to which the corporation is a party or in which it 
is interested personally or in a representative capacity, except wills 
or testamentary dispositions or instruments of trust serving pur
poses similar to those of a will, but any charge made for the legal 
work connected with preparing and drawing the document shall not 
exceed the amount paid to and received and retained by the attorney, 
and the attorney shall not, directly or indirectly, rebate the fee to or 
divide the fee with the corporation; 

(8) any person or corporation from drawing, for or without a fee, 
farm or house leases, notes, mortgages, chattel mortgages, bills of 
sale, deeds, assignments, satisfactions, or any other conveyances 
except testamentary dispositions and instruments of trust; 

(9) a licensed attorney-at-law of Minnesota from rendering to a 
corporation legal services to itself at the expense of one or more of its 
bona fide principal stockholders by whom the attorney is employed 
and by whom no compensation is, directly or indirectly, received for 
the services; 

(10) any person or corporation engaged in the business of making 
collections from engaging or turning over to an attorney-at-law for 
the purpose of instituting and conducting suit or making proof of 
claim of a creditor in any case in which the attorney-at-law receives 
the entire compensation for the work; 

(11) any regularly established farm journal or'newspaper, devoted 
to general news, from publishing a department of legal questions 
and answers to them, made by a licensed attorney-at-law, if no 
answer is accompanied or at any time preceded or followed by any 
charge for it, any disclosure of any name of the maker of any answer, 
any recommendation of or reference to anyone to furnish legal 
advice or services, or by any legal advice or service for the periodical 
or anyone connected with it or suggested by it, directly or indirectly; 

(12) any authorized management agent of an owner of rental 
property used for residential purposes, whether the management 
agent is a natural person, corporation, partnership, limited partner
ship, or any other business entity, from commencing, maintaining, 
conducting, or defending in its own behalf any action in any court in 
this state to recover or retain possession of the property, except that 
the provision ofthis clause does not authorize a person who is not a 
licensed attorney-at-law to conduct a jury trial or to appear before a 
district court or the court of appeals or supreme court pursuant to an 
appeal; 

(13) any person from commencing, maintaining, conducting, or 
defending on behalf of the plaintiff or defendant any action in any 
court of this state pursuant to the provisions of section 566.175 or 
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sections 566.18 to 566.33 or from commencing, maintaining, con
ducting, or defending on behalf of the plaintiff or defendant any 
action in any court of this state for the recovery of rental property 
used for residential purposes pursuant to the provisions of section 
566.02 or 566.03, subdivision 1, except that the provision of this 
clause does not authorize a person who is not a licensed attorney
at-law to conduct a jury trial or to appear before a district court or 
the court of appeals or supreme court pursuant to an appeal, and 
provided that, except for a nonprofit corporation, a person who is not 
a licensed attorney-at-law shall not charge or collect a separate fee 
for services rendered pursuant to this clause; or 

(14) the delivery of legal services by a specialized legal assistant 
in accordance with a specialty license issued by the supreme court 
before July 1, 1995; or 

(15) an officer, shareholder, director, partneR or employee from 
appearing on behalf of ~ c0f@ration, partners ip, sole proprietor
ship, or association in conciIation court in accordance with section 
8 or in district court in an action that was removed from conciliation 
court. -------

Sec. 2. Minnesota Statutes 1990, section 487.30, subdivision 1, is 
amended to read: 

Subdivision 1. [JURISDICTION; GENERAL.) (a) E"eeJlt as f'F&
¥ided ... JlGFagFaflh \-I>h The conciliation court shall hear and 
detennine civil claims if the amount of money or property which is 
the subject matter of the claim does not exceed ~ $5,000 for the 
detennination thereof without jury trial and by a simple and 
infonnal procedure. The rules of the supreme court shall provide for 
a right of appeal from the decision of the conciliation court to the 
.... Bl;y district court for a trial on the merits. Except as otherwise 
provided in this section, the territorial jurisdiction of a conciliation 
court shall becoextensive with the county in which the court is 
established. 

W If l;Be elaim iB".hes a eeBSlHBer eredit tFa...,aetieH, l;Be alB ... m 
ef ~ OF Jlr.JleF4ij l;hal; is l;Be sHlaje.t lBatter ef l;Be elaim !Bay Bat 
eKeed $2,aOQ. "CeBSHRleF ~ tMRsaeti9R" ffieQIlS a sale at' 
JlerS9Hai Jlr.JleF4ij, OF a leaH aFF8Bge~ j;& fa.ilitate l;Be Jl .. rehase ef 
peF89Bal (3F9(3erty, in wfl.i.eB.;. 

ill eredit is gF8Bte~ lay a seller OF a IeBdeF who regHiarly eBgages 
as a seller OF IeBdeF ... eredit traHsaeti9Bs ef l;Be ......... 1HH4; 

~ l;Be 00yer is a Hat .. ral JlerS9H; 

~ l;Be elailBam is l;Be seller OF leB<Ier ... l;Be tFaHSaeti9B; aM 
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W the l3eFS9flal }3F8}3eFty is fHuehased J3Fim9Fily fe.F a fJeFs8Bal, 
IamiIy, 9l' Ba .. seBala ,,"Fflase aB<l Bet feF a semmersial, agrie .. lt .. ral, 
9l' ImsiBess " .. r"ase. The summons in an action under subdivisions 
3a to ~ may be servedaii.ywhere within the state:---

(b) IT the controversy concerns the ownership or ossession of 
personal property tbe value of which does not exceed 5,000, the 
court may determine the ownership and possession of the property 
and order any party to deliver the property to another party. The 
order ~ enforceable Q.y the sheriff of the county in which the 
property is located without further legal process. 

Sec. 3. Minnesota Statutes 1990, section 487.30, subdivision 3a, is 
amended to read: 

Subd. 3a. [JURISDICTION; STUDENT LOANS.] ~lat,,.itBstaHa 
iHg the "revisieHs ef s .. "aivisieH 1, 9l' &By l'Ille ef ee<H't te the 
seBtrary, The conciliation court also has jurisdiction to determine a 
civil action commenced by a plaintiff educational institution, includ
ing but not limited to, a state university or community college, with 
administrative offices in the county in which the conciliation court is 
located, to recover the amount of a student loan or loans even though 
the defendant or defendants are not residents of the county under 
the following conditions: 

(a) the student loan or loans were originally awarded in the county 
in which the conciliation court is located; 

(b) the leaH 9l' leaHs are e',era .. e at the tHae the astioo is 
eSHlHteFJ:eeEi; 

{df notice that payment on the loan is overdue has previously been 
sent by first class mail to the borrower to the last known address 
reported by the borrower to the educational institution; and 

fa} (c) the notice states that the educational institution may 
commence a conciliation court action in the county where the loan 
was awarded to recover the amount of the loan. 

NetwitBstaBaiBg &By law 9l' l'Ille 9l' eivil "resea .. re te the eeBtrary, 
a summeRS in any: ast.ieH: eemmeBeea :a-OOeF this sl:ibaivisisR ~ be 
BeI'Ved aeywBere withffi the ~ ef MiBBeseta. ~ eeHeliiatieB 
ee<H't aamiHistrater shaU atteeh a '*'I'Y ef the avera .. e leaH 9l'leaHs 

te the BummeRS befaFe it. is issMeEi. 

Sec. 4. Minnesota Statutes 1990, section 487.30, is amended by 
adding a subdivision to read: 
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Subd. 3b. [JURISDICTION; FOREIGN DEFENDANTS.] (a) A 
collciliation court action may be commenced against ~ foreign 
corporation doing business in this state in the county where the 
corporation's registered agent ~ located; in the countr where llie 
cause of action aris"s, if the corporation has ~ place o business in 
that county; Q!i if ~ corporation does not appoint or maintain ~ 
registered agent in this state, in the county in which the plaintiff 
resides. 

(b) In the case of ~ nonresident other than a foreign corporation, if 
this state has jurisdiction under section 543.19, a conciliation court 
action may be commenced against the nonresident in the county in 
which the plaintiff resides. 

Sec. 5. Minnesota Statutes 1990, section 487.30, is amended by 
adding a subdivision to read: 

Subd. 3c. IJURISDICTION; MULTIPLE DEFENDANTS.] A con
cilIatiOi1 court action may be commenced ~ a plaintiff against Two or 
more detendants in the county in which one or more of the defen
dants resides. Counterclaims may be commenced in the county 
where the onginal action was commenced. 

Sec. 6. Minnesota Statutes 1990, section 487.30, is amended by 
adding a subdivision to read: 

Subd. 3d. [JURISDICTION; CERTAIN CLAIMS ARISING OUT 
OF RENTAL PROPERTY.] An action under section 504.20 for the 
recovery of ~ deposit on rental property, or an action under sectwn 
504.245, 504.255, or 504.26, also may be brougntm the county in 
which the rental property is located. 

Sec. 7. Minnesota Statutes 1990, section 487.30, subdivision 4, is 
amended to read: 

Subd. 4. [JURISDICTION; DISHONORED CHECKS.] The concil
iation court also has jurisdiction to determine a civil action com
menced by a plaintiff, resident of the county, to recover the amount 
of a dishonored check issued in the county, even though the defen
dant or defendants are not residents of the county, if the notice of 
nonpayment or dishonor described in section 609.535, subdivision 3, 
is sent to the maker or drawer as specified therein and the notice 
states that the payee or holder of the check may commence a 
conciliation court action in the county where the dishonored check 
was issued to recover the amount of the check. This subdivision does 
not apply to a check that has been dishonored by a stop payment 
order. NetwithstaB~iBg aB;Y law eF rule sf eWH "reee~Hre to the 
eeBtrary, the SHmmeBS in aB;Y aetieB eemmeBee~ HB<ier this .....e.H
¥isieB may be served asywhere witI>ffi the state sf MiBBeseta. ~ 
00Hrt a~m;Bistrater sf eeBeiliatieB 00Hrt ~ attaeh a 00f'Y sf the 
~isheBere~ eheek to the SHmmeBS befure it is issHe~. 
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Sec. 8. Minnesota Statutes 1990, section 487.30, is amended by 
adding a subdivision to read: 

Subd. 4a. IATTORNEYS; REPRESENTATION.] ~ corporation, 
partnership, sole proprietorship, or association may be represented 
2Y an officer or partner who ~ not an attorney or may appoint an 
employee who i§; not an attorney to appear on its behalf or settle -'" 
claim in conciliation court . .!f all the partners or shareholders of -'" 
partnership, association, or corporation are attorneys, an officer, 
partner, or employee who !§. an attorney may represent the partner
ship, association, or corporation. In the case of an employee, an 
authorized power of attorney or other evidence of authority accept
able to the court must be filed with the claim or presented at the 
hearing. 

Sec. 9. Minnesota Statutes 1990, section 487.30, subdivision 7, is 
amended to read: 

Subd. 7. [NOTICE OF COSTS ON REMOVAL.] A notice of order 
for judgment shall contain a statement that if the cause is removed 
to """"*:y district court, the court may; iH its dis "FetiSH, allow the 
prevailing party to recover from the aggrieved party an amount not 
to exceed $50 as costs if the prevailing party on appeal is not the 
aggrieved party in the original action. The notice must also contain 
-'" statement that if the removing party does not preVall, the opposing 
party will be awarded costs as provided under subdivision §., and 
must include the actual dollar amount of costs applicable to the case. 

Sec. 10. Minnesota Statutes 1990, section 487.30, subdivision 8, is 
amended to read: 

Subd. 8. [COSTS AND DISBURSEMENTS ON REMOVAL.] (a) 
For the purpose of this subdivision, "removing party" means the 
party who demands removal to district court or the first party who 
serves or files a demand for removal, if another party also demands 
removal. "Opposing party" means any party as to whom the remov
ing party seeks a reversal in whole or in part. 

(b) If the removing party prevails in district court, the removing 
party may recover costs from the opposing party as provided by rules 
of the supreme court. If the removing party does not prevail, the 
court shall award the opposing party an additional $200 amount as 
costs equal to five percent of the conciliation court jurisdictional 
limit applicable to the original claim. 

(c) The removing party prevails in district court if: 

(1) the removing party recovers at least $500 or 50 percent of the 
amount or value of property that the removing party requested on 
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removal, whichever is less, when the removing party was denied any 
recovery in conciliation court; 

(2) the opposing party does not recover any amount or any 
property from the removing party in district court when the oppos
ing party recovered some amount or some property in conciliation 
court; 

(3) the removing party recovers an amount or value of property in 
district court that exceeds the amount or value of property that the 
removing party recovered in conciliation court by at least $500 or 50 
percent, whichever is less; or 

(4) the amount or value of property that the opposing party 
recovers from the removing party in district court is reduced from 
the amount or value of property that the opposing party recovered in 
conciliation court by at least $500 or 50 percent, whichever is less. 

(d) Costs or disbursements in conciliation or district court shall 
not be considered in determining whether there was a recovery by 
either party in either court or in determining the difference in 
recovery under this subdivision. 

Sec. 11. Minnesota Statutes 1990, section 487.30, is amended by 
adding a subdivision to read: 

Subd. lO. [JUDGMENT DEBTOR DISCLOSURE.J If a cause is 
reilloVed to county court, iUdflent i§. entered !!.Y the County court 
and has been docketed for at east 30 days, the judgment i§. not 
satisfied, and the parties have not otherwise agreed, the county 
court shall, .'!PQ1l request of the judgment creditor

l 
order the judg

ment debtor to mail to the judgment creditor the in ormation on the 
judgment debtor's assets, liabilities, and personal earnings specified 
in subdivision ~ on the form provided !!.Y that subdivision. The 
remedies provided for ~ violation of subdivision ~ !!PP!Y: to ~ 
violation of this subdivision. 

Sec. 12. Minnesota Statutes 1990, section 488A.12, subdivision 3, 
is amended to read: 

Subd. 3. [JURISDICTION.J W El<eepting aetiens im'<llving title te 
real estate, the _ has jurisElietieR te heaF, eeReiliate, tFy, aBEl 
EleteFmine eivH ailtieRs at law where the ameunt in eentFe'/eFSY dGes 
net """"'*' the S\Iffi sf $4,(1I)4l, """"'* that if the aetieB inYel'/es a 
SSllsaffier ereGi-t tFaRsaetiell, the am8llRt in e8RtF9¥eFBY may: Hat """"'*' $2,4l4l4l. "CeRsumeF eredit tFansaetien" has the meaning 
giveR in seetien 487.a4l, subdivisien h 'Pile teFFiteFial jUFisElietien sf 
the _ is eeeltteRsi'.'e with the geegFaphie "eunEiaFies sf the 
00HBty sf HennepiR. 



II i t!~ i l: Ii liitf}lt I :llltl n tfl tlI!t if!}.!f i 
f I ,rrl (I I Uf If. f 'lfffH tl,tf. l'f ff ~ 

I ! r ll!lNI l!!hli! 
t ! I Jt!lft' fhWh[< nrr filIi 

I~ li:w r! t r rili 11'11 t,ihH,f!l Ulll mIt ~ 
h i ~.~ (1;' ~ ",.f~ r ~ ill. lit :r$.!U'ijl it r ~ idl ~ ..., 
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}letwithstaRdiRg aay law "" rule "" eWH I'FaeedliFe te the eaRtrary, 
a SlilRlRaRS in aay aetieJl ealRlReReed HR<Ier this elaHse IRBY Be 
~ a"5'Where withlR the state ef MiRReseta. '!'he eaReiliatiaR 
eeHFt adlRiRistFataF shaU attaeh a ""l'¥ ef the a';eFEIlie leaR "" IeaRs 
te the SlilRIRaRS beffire it is isslieEl. The provisions of section 487.30 
dealing with jurisdiction of conciliation courts ~ in Hennepin 
county. 

Sec. 13. Minnesota Statutes 1990, section 488A.16, subdivision 1, 
is amended to read: 

Subdivision 1. [NOTICE OF ORDER.] '!'he eeHFt aEllRiRistrataF 
shaU I'FalRl'tly !Ra# te eaeh f*'Fl;y a ......... ef the """'" fer jliEiglReRt 
whish the jHEIge eRteFS. '!'he ......... shaU state the RlilRaeF ef Gays 
allaweEi fer aataiRiRg .... """'" te _ where there has Beea a 
aefaaU * fer r8Hi8viBg the eaase te Rll:lBieif3al eEN:H4: ~ ~ 
shaU eaRtaiR a statelReRt that if the _ is FelRaved te IRliRiei!,al 
eeHrt, the eeHFt FRay, in its EliseFetiaR, aIIaw the I'Fsvailiag f*'Fl;y te 
rsseV8r H:em the a~ieveEl f*'Fl;y all aHl8HBt Bet; te ~ $aQ as 
eeete if the !,FeYailiRg f*'Fl;y en aweal is Rat the aggFieyed f*'Fl;y in 
the aF4giRal aetieB. The provisions of section 487.30 dealing with the 
notice of order ~ in Hennepin county. 

Sec. 14. Minnesota Statutes 1990, section 488A.17, subdivision 
10, is amended to read: 

Subd. 10. [COSTS AND DISBURSEMENTS ON REMOVAL.] W 
Fe¥ the I'li'l'ase ef this s..aEliyisiaR, "FelRayiRg ~ FReaR8 the 
f*'Fl;y wile EleIRaREIs FelRa'!al te Elistriet eeHFt "" the Hrst f*'Fl;y wile 
serves "" HIes a ElelRaREI fer FelRaYal, if aRatheF f*'Fl;y aIsa delRaREIs 
r8Hl8!fQl. "O~~88iBg ~ meaBS any: f*'Fl;y as t.e wham the Femey 

iRg f*'Fl;y seeks a FeveFsal in whale "" in ~ 

W If the remeving f*'Fl;y Itl'evails in EiistFiet e&1:ITt; the FemeviBg 
f*'Fl;y IRBY Feea';eF $a ae eeete freJR the a!'l'asiRg Jl<IF!y, tagetheF with 
ElisaliFselReRts in eaReiliatiaR aaEI distFiet eeHrt, If the FeIR8YiRg 
f*'Fl;y EIeee Rat !,re'/ail, the eeHFt shaU awarE! the a!,!,asiRg f*'Fl;y .... 
aaEiitisHal ~ as e9Sts; tegether wH,h Eiisln:lFsements. 

ffi the FelRaviRg f*'Fl;y Feeavers at least $aOO "" W !,eFeeat ef the 
alRaliRt "" vaIHe ef I'Fal'erty that the FelRaviRg f*'Fl;y re'l'lesteEi en 
FeIRa,'al, whishe',"F is less, wileR the FelRaviRg f*'Fl;y was EIeBie4 any 
Feee>,<ery in eaReiliatiaR eeHF-t; 

~ the a!,!,asiRg f*'Fl;y EIeee Rat Feea'feF aay alRaliRt "" any 
I'Fal'eFty freJR the FelRaviRg f*'Fl;y in ElistFiet eeHFt wileR the 9J'i*'S
iRg f*'Fl;y FeeaveFed same aIRaliRt "" same !,ra!,erty in eaReiliatiaR 
eeHFt.; , 
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(3} the Feme¥iRg ~ Fee8yeFS an am8 .. Rt er vaffie sf !,F8!,eFty in 
diskiet _ that e"eeeEls the am8\1nt er vaffie sf !,F81'eFty that the 
Fem8viRg ~ ree8vered in e8Reiliati8R _ by at least $aOO er W 
perseHt, ',\THiehever is ~ SF 

(4f the am8 .. Rt er vaffie sf !,F8!,eFty that the 8!'I'8SiRg ~ 
ree8veFS IFsm the Fem8viRg ~ in distFiet _ is red .. eed IFsm 
the am8 .. Rt er vaffie sf !,F81'eFty that the 8!,!,8SiRg ~ Fee8veFed in 
e8ReiliatieR _ by at least $aOO er W !,ereeRt, whieh"'/eF is less. 

id} Gests er dislmFsemeRts in e8Reiliati8R er distFiet _ shall "'* be e8Rsidered in deteFmiRiRg whether there was a Fee8'/ery by 
either ~ in either _ er in deteFmiRiRg the diffureRoe in 
reeevery <mder this s .. bdivisi8R. The provisions of section 487.30 
dealing with costs and disbursements on removal ~ in Hennepin 
county. 

Sec. 15. Minnesota Statutes 1990, section 488A.17, is amended by 
adding a subdivision to read: 

Subd. 11a. [JUDGMENT DEBTOR DISCLOSURE.j If a cause is 
reilloVed to the municipal court, judgment !,,; entered !J.itliem;:miC: 
ipal court and has been docketed for at least 30 days, the judgment 
!,,; not satisfied, and the parties have not otherwise agreed, the 
municipal court shall ~ request of the judgment creditor, order 
the judgment debtor to mail to the judgment creditor the informa
tion on the judgment debtor's assets, liabilities, and personal earn
ings specified in section 488A.16, subdivision ~ on the form 
provided !:>.Y that subdivision. The remedies provided for !! violation 
of section 488A.16, subdivision §, ~ to a violation of this 
subdivision. 

Sec. 16. Minnesota Statutes 1990, section 488A.29, subdivision 3, 
is amended to read: 

Subd. 3. [JURISDICTION.] W E'<ee!'tiRg astieR. iRv81viRg title ta 
real estate, the _ has j .. Fi.dieti8R ta hear, e8Reiliate, try and 
deteFmiRe ei¥il aetieRs at law where the ame .. Rt in eeRtFeveFsy <Iaes "'* ~ the S\HD sf $4,000, ffifeeIl4 that if the aetiea iRveives a 
eeRSHmeF ereGH. tFaBsaeti8B, the amaHst in eSRtrS1fersy may net 
~ $2,000. "CeRs .. meF ere<Iit tFaRsaetieR" has the meaRiRg 
gWen in seetieR 487.30, s .. bdivisieR h '!'he territerial jarisdietieR sf 
the _ is e8e"teRsive with the geegral'hie "e"Rdaries sf the 
00\IIlty sf Ramsey. 

W NetwitRstaRdiRg the I'Fe'/isieRs sf I'aFagral'h W er aay F'IIle sf 
_ ta the eeRtFary, the e8ReiliatieR _ sf Ramsey ee"Rty has 
j .. risdietieR ta determiRe all aetiea "Fe .. ght I' ...... aRt ta seetieR 
~ tar the Feeevery sf a del'esit '*' reatal I'Fel'eFty leeated in 
whale SF in part in Ramsey ee"Rty, and the ... mmeRS in the aetiea 
may be seF¥e<l aRywhere in the state sf MiRReseta. 
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W NetwithstaRdiRg the flFe',isieRS ef flaFagraflh fa} ffi' as;' F<lle ef 
00<H't; te the 8eRtFary, the 8eReiliatieR 00<H't; ef Ramsey 00HRt;y has 
jUFisdi8tieR te dete_iRe a ei¥il astiGH eemmeReed h;< a fllaiRtiff, 
FesideRt ef Ramsey eeuRty, te Feee',eF the ameuRt ef a disheReFed 
eheek issued in the eellRty, """" thellgh the defeRdaRt ffi' defeRdaRtB 
are D9t FesideRts ef Ramsey 8euRty, if the R<>tiee ef ReRflaymeRt ffi' 
disheReF deseFibed in seetieR 6()9.a3a, s""divisieR 3, is BeRt te the 
makeP ffi' dFliweF as sfleeiHed theFeiR aDd the R<>tiee states that the 
flayee ffi' """"'" ef the eheek may 8emmeRee a eeR8iliatieR 00<H't; 
astiGH in the 00HRt;y wheFe the disheReFed eheek was issued te 
FeeeveF the ameuRt ef the ~ 'I'his clause 00es D9t aj!j>Iy te a 
eheek that has beeR disheReFed h;< a Btej> flaymeRt ~ Net'Nith 
staRdiRg as;' law ffi' F<lle ef ei¥il flFeeeduFe te the eeRtFary, the 
summeRS in as;' astiGH eemmeReed UR<IeF this clause may be BeF¥e<l 
aRYWheFe within the state ef MiRReseta. 'I'he eeReiliatieR 00<H't; 
admiRistFateF shall attaeh R '*'flY ef the disheReFed eheek te the 
summeRS befure it is issued. 

{d} NetwithstaRdiRg the flFevisieRs ef flRFligFaflh fa} ffi' as;' F<lle ef 
00<H't; te the eeRtFary, the eeReiliatieR 00<H't; ef Ramsey 00HRt;y has 
jllFisdietieR te dete_iRe a ei¥il astiGH 8emmeReed h;< a fllaiRtiff 
edueatieRal iRstitlltieR, iRellldiRg but D9t limited te, R state IlRi,<eF 
sHy ffi' eemmllRity eellege, with admiRistFati,,,, aftiees in the 00HRt;y 
in whish the eeReiliatieR 00<H't; is leeated, te Fee(WeF the amellRt ef a 
studeRt leaR ffi' leaRs """" theugh the defeRdaRt ffi' defeRdaRts are 
D9t FesideRts ef Ramsey eeuRty UR<IeF the fellewiRg eeRditieRs: 

rn the studeRt leaR ffi' leaRs were eFigiRally awaFded in Ramsey 
GaYBty; 

~ the leaR 9F leaRs are ""eFdue at the time the astiGH is 
semmensea; 

(4} R<>tiee that flaymeRt "" the leaR is e',eFdue has flFevieusly beeR 
BeRt h;< !iFst eIass mail te the be£FeweF te the last kRewR addFess 
FefleFted h;< the be£FeweF te the edueatieRal iRstitlltieR; aDd 

W the R<>tiee states that the edlleatieRal iRstitutieR may _ 
_ a 8eReiliatieR 00<H't; astiGH in Ramsey eeuRty te Feee'feF the 
amellRt ef the lean. 

NetwithstaRdiRg as;' law ffi' F<lle ffi' ei¥il flFe8eduFe te the eeRtFRry, 
a SllmmeRS in as;' astiGH eemmeR8ed UR<IeF this clause may be 
BeF¥e<l as;'wheFe within the state ef MiRReseta. 'I'he eeReiliatieR 
00<H't; admiRistFateF shall attaeh a '*'flY ef the eveFdlle leaR ffi' leaRs 
te the SllmmeRS befure it is isslled. The provisions of section 487.30 
dealing with jurisdiction of conciliation courts ~ in Ramsey 
county, 



85th Day] THURSDAY, MARCH 26, 1992 11061 

Sec. 17. Minnesota Statutes 1990, section 488A.33, subdivision 1, 
is amended to read: 

Subdivision 1. [NOTICE OF ORDER.] 'I'he aElmiaist!'ataF shall 
flFamfltly mail ta eaeh ~ a aatiee of the eF<ieF fer jllElgmeat whleh 
the jIldge eateFs. 'I'he aatiee shall state the allmbeF of days allaweEl 
fer abtaiaiag aD eF<ieF ta vaeate where there has beeR a Eletaalt 9F fer 
FemaYiag the _ ta mllaieiflal ~ 'I'he aatiee shall alae eaataia 
a statemeat that if the _ is remaveEl ta mllaieiflal e9IlFt, the 
00IlFt may, m its EliseFetiaa, aIIew the flF","ailiag ~ ta Feea'leF 
frem the aggrie'18E1 ~ aD amallat net ta "*""8<1 $W as eests if the 
flFevailiag ~ en appeal is net the aggrieveEl ~ m the arigiaal 
astieJh The provisions of section 487.30 dealing with the notice of 
order ~ in Ramsey county. 

Sec. 18. Minnesota Statutes 1990, section 488A.34, subdivision 9, 
is amended to read: 

Subd. 9. [COSTS AND DISBURSEMENTS ON REMOVAL.] {at 
Fer the flllFflase of this slllJEliyisiaa, "Femayiag ~ meaas the 
~ whe ElemaaEls Femayal ta Elistriet 00IlFt 9F the Hrst ~ whe 
serves 9F tHee a ElemaaEl fer Fem9'lal, if aaatlieF ~ alae ElemaaEls 
Femaya\' "Oflflasiag ~ meaas any ~ as ta wham the Fem"'l 
ffig ~ seeks a Fe'iersal m wI>ele 9F m j:laFt. 

W If the rema'liag ~ flF","aiis in ElistFiet e9IlFt, the rema'liag 
~ may Fee","er eests aaEI ElisllllFsemeats frem the ajljlasiag ~ 
as tliallgli the aetisD were eammeaeeEl m ElistFiet ~ If the 
rema'liag ~ !lees net jlFevail, the eeart shall awarEI the ajljlasiag 
~ aD aElElitiaaal $200 as eests, tagetlieF wit!. Elisllllrsemeats. 

W 'I'he Femaviag ~ jlFe¥ails m ElistFiet 00IlFt ill 

W the Fem9'fiag ~ Feea'ieFS at least ~ 9F W jleFeeat of the 
amallat 9F valae of jlFajlesty that the Femayiag ~ re'IllesteEl en 
Fema'ml, wliiooe'ieF is less; when the remayiag ~ was EIeaied any 
FeeSyery m eensiliati8R ~ 

~ the ajljlasiag ~ !lees net Feee'.'eF any amallat 9F any 
jlFajleFty frem the Femaviag ~ m Elistriet 00IlFt when the ewes
ffig ~ FeeayeFeEl same amallat 9F same flFajleFty m eaaeiliatiaa 
e<lIlJ'Ir. , 

@j the Femayiag ~ FeeayeFS aD amallat 9F valae of jlFajleFty m 
Elistriet 00IlFt that e"eeeEls the amallat 9F valae of jlFajleFty that the 
Fem""iag ~ FeeayeFeEl m eaaeiliatiaa eeart by at least ~ 9F W 
fleFseat, TNniehe'leF is ~ SF 

W the amellat 9F valae of jlFejleFty that the afljlasiag ~ 
Feeaw,rs frem the Femaviag ~ m ElistFiet 00IlFt is FeEllleeEl frem 
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the ameHat .,., value sf jlrejleFty that the ejljlesiag jlaFty reeevered iR 
eeaeiliatiea eeHFt ~ at least $aOO .,., W jlereeat, whiehe'ler is les& 

@ Gests .,., disbHrsemeats iR eeaeiliatiea .,., distriet eeHFt shall 
Ret be eeasidered iR determiaiag whether tbere was a ree",lery ~ 
either jlaFty iR either eeHFt .,., iR determiaiag the dilfereaee iR 
reeevery HR<leJ- this sHbdivisiea. The provisions of section 487.30 
dealing with costs and disbursements on removal ~ in Ramsey 
county. 

Sec. 19. Minnesota Statutes 1990, section 488A.34, is amended by 
adding a subdivision to read: 

Subd. lOa. [JUDGMENT DEBTOR DISCLOSURE.] If a cause is 
reillOVed to the municipal court, judgment is entered !>,y-tneIiiUnit= 
ipal court and has been docketed for at least 30 days, the judgment 
~ not satisfied, and the partIes have not otherwise agreed, the 
municipal court shall, upon request of the judgment creditor! order 
the judgmellfdebtor to mail to the judgment creditor the m onna
tion on the judgment debtor's assets, liabilities, and personal earn
ings specified in section 488A.33, subdivISIOn L on the form 
provided !>,y that subdivision. The remedies provIded for '! violation 
of section 488A.33, subdivision L ~ to '! violation of this 
subdivision. 

Sec. 20. Minnesota Statutes 1990, section 549.02, is amended to 
read: 

549.02 [COSTS IN DISTRICT COURTS.] 

In actions commenced in the district court, costs shall be allowed 
as follows: 

To plaintiff: (1) Upon a judgment in the plaintiff's favor of $100 or 
more in an action for the recovery of money only, wheR Be issHe sf 
met "" law is jaiRed, $at wheR issHe is jaiRed, $W $200. (2) In all 
other actions, including an action by a public employee for wrong
fully denied or withheld employment benefits or rights, except as 
otherwise specially provided, $W $200. 

To defendant: ru Upon discontinuance or dismissal, $a. ~ or 
when judgment is rendered in the defendant's favor on the merits, 
$W $200. 

To the prevailing party: (1) $5.50 for the cost of filing a satisfaction 
of the judgment. 

Sec. 21. [CONCILIATION COURT JURISDICTION AMOUNTS.] 

Subdivision L [INCREASE IN LIMITS.] The conciliation court 
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jurisdictional limit ~~Jg~!illtd~il~M~11~ section 487.30, 
subdivision !, incre.!,lses on and $7,500 on 
August !, 1994. 

shall make the changes in Subd. 2. [REVISOR'S IN~T~RjU~C~T1~O~N~'f] ~T~he~i!i~~~ 
SiiIid'ivision 1 in Minnesota 
guent editions of the statutes. 

Sec. 22. [REPEALER.] 

Minnesota Statutes ~90, sections 487.30, subdivision l!; 488A.14, 
subdivision 4t and 488 .31, subdivision ~ are repealed." 

Delete the title and insert: 

''A bill for an act relating to courts; authorizing certain appear
ances in conciliation court; modifying and clarifying conciliation 
court jurisdiction and procedures; increasing jurisdictional 
amounts; amending Minnesota Statutes 1990, sections 487.30, sub
divisions 1, 3a, 4, 7, 8, and by adding subdivisions; 488A.12, 
subdivision 3; 488A.16, subdivision 1; 488A.17, subdivision 10, and 
by adding a subdivision; 488A.29, subdivision 3; 488A.33, subdivi
sion 1; 488A.34, subdivision 9, and by adding a subdivision; and 
549.02; Minnesota Statutes 1991 Supplement, section 481.02, sub
division 3; repealing Minnesota Statutes 1990, sections 487.30, 
subdivision 3; 488A.14, subdivision 6; and 488A.31, subdivision 6." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 2610, A bill for an act relating to peace officers; affording 
qualified federal law enforcement officers the authority of peace 
officers when assigned to special state and federal task forces; 
proposing coding for new law in Minnesota Statutes, chapter 626. 

Reported the same back with the following amendments: 

Page 1, line 18, delete "state" 

Page 1, line 19, delete "and" and after "government" insert "2 the 
commissioners of the state agencies" 
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Page 1, line 20, before "and" insert "the sheriffs of the participat
i!!g counties," 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Wenzel from the Committee on AgTiculture to which was referred: 

H. F. No. 2633, A bill for an act relating to agricultural develop
ment; redefining agricultural business enterprise for purposes of the 
Minnesota agricultural development act; amending Minnesota Stat
utes 1991 Supplement, section 41C.02, subdivision 2. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section l. Minnesota Statutes 1990, section 41B.03, subdivision 
1, is amended to read: 

Subdivision l. [ELIGIBILITY GENERALLY.] To be eligible for a 
program in sections 41B.01 to 41B.23: 

(1) a borrower must be a resident of Minnesota or a domestic 
family farm corporation, as defined in section 500.24, subdivision 2; 

(2) the borrower or one of the borrowers must be the principal 
operator of the farm or, for a prospective homestead redemption 
borrower, must have at one time been the principal operator of a 
farm; and 

(3) the borrower mast Il9t ~peYi9\:lsly have FeeeiveEl assistaaee 
.....!eF seetieHB 411HH te 41I1.23 may not receive more than ~ 
lifetime total of two loans from the authority, and the total amount 
borrowed from the authority at anyone time must not exceed 
$100,000. -- -- - - -- -- - --

Sec. 2. Minnesota Statutes 1991 Supplement, section 41B.03, 
subdivision 3, is amended to read: 

Subd. 3. [ELIGIBILITY FOR BEGINNING FARMER LOANS.] In 
addition to the requirements under subdivision 1, a prospective 
borrower for a beginning farm loan in which the authority holds an 
interest, must: 
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(1) have sufficient education, training, or experience in the type of 
farming for which the loan is desired; 

(2) have a total net worth, including assets and liabilities of the 
borrower's spouse and dependents, ofless than $200,000 in 1991 and 
an amount in subsequent years determined by multiplying $200,000 
by the cumulative inflation rate in yeaFB sllbselllleat tG WM as 
determined by the United States All-Items Consumer Price Index; 

(3) demonstrate a need for the loan; 

(4) demonstrate an ability to repay the loan; 

(5) certify that the agricultural land to be purchased will be used 
by the borrower for agricultural purposes; 

(6) certify that farming will be the principal occupation of the 
borrower; 

(7) agree to participate in a farm management program approved 
by the commissioner of agriculture for at least the first five years of 
the loan, if an approved program is available within 45 miles from 
the borrower's residence; and 

(8) agree to file an approved soil and water conservation plan with 
the soil conservation service office in the county where the land is 
located. 

Sec. 3. Minnesota Statutes 1990, section 41B.039, subdivision 2, is 
amended to read: 

Subd. 2. [STATE PARTICIPATION.] The state may participate in 
a new real estate loan with an eligible lender to a beginning farmer 
to the extent of 3i> 45 percent of the first $100,000 in principal 
amount of the loan a¥$IHl,(l(l(l, whieheveF is less and 35 percent of 
the balance of the loan, but the authority's participation must not 
exceed $100,000 on !Ie single loan. The interest rates and repayment 
terms of the authority's participation interest may be different than 
the interest rates and repayment terms of the lender's retained 
portion of the loan. 

Sec. 4. Minnesota Statutes 1990, section 41B.042, subdivision 4, is 
amended to read: 

Subd. 4. [PARTICIPATION LIMIT; INTEREST.] The authority 
may participate in new seller-sponsored loans to the extent of 35 
percent of the principal amount of the loan or $a(l,(l(l(l $100,000, 
whichever is less. The interest rates and repayment terms of the 
authority's participation interest may be different than the interest 
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rates and repayment terms of the seller's retained portion of the 
loan. 

Sec. 5. Minnesota Statutes 1991 Supplement, section 41C.02, 
subdivision 2, is amended to read: 

Subd. 2. [AGRICULTURAL BUSINESS ENTERPRISE.] "Agricul
tural business enterprise" means .... i .. ~ivi~"al 9F I'artRel'Sliil' with 
a law 9F me~eFate Bet werth wile ~ small business, as defined in 
section 645.445, subdivision ~ which owns or plans to own proper
ties, real or personal, used or useful in connection with the general 
processing of agricultural products or in the manufacturing, assem
bly, or fabrication of agricultural or agriculture-related equipment. 
Agricultural business enterprise does not include an operation that 
involves the breeding or raising of livestock. 

Sec. 6. Minnesota Statutes 1991 Supplement, section 41C.05, 
subdivision 2, is amended to read: 

Subd. 2. [ELIGIBILITY; BEGINNING FARMERS.] The authority 
shall provide in the agricultural development bond beginning 
farmer and agricultural business enterprise loan program that a 
mortgage or a contract on behalf of a beginning farmer may be 
provided if the borrower qualifies under seotieR 41l:U}3 ~ author
ity rules and under federal tax law governing qualified small issue 
bonds. and must: 

(1) be ~ resident of Minnesota or ~ Minnesota partnership; 

(2) have sufficient education, training, or experience in the ~ of 
farming for which the loan is desired; 

(3) have ~ low or moderate net worth as defined in section 41C.02, 
subdivision ~ 

(4) certify that the agricultural land to be purchased will be used 
!>.Y the borrower for agricultural purposes; 

(5) certify that farming will be the principal occupation of an 
individual borrower or of at least one of the partners if the borrower 
i!l ~ partnership; 

(6) ~ to participate in ~ farm management program approved 
!>.Y the commissioner of agriculture for at least the first five years of 
the loan, if an approved program i!l available within 45 miles from 
the borrower's residence; and 

(7) agree to file an approved soil and water conservation plan with 
the soil conservation service office in the county where the land i!l 
located. 
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Sec. 7. [EFFECTIVE DATE.] 

Section 5 g; effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to agriculture; changing eligibility for 
certain loan programs of the rural finance authority; allowing 
greater participation in certain loans; defining certain terms; 
amending Minnesota Statutes 1990, sections 41B.03, subdivision 1; 
41B.039, subdivision 2; and 41B.042, subdivision 4; Minnesota 
Statutes 1991 Supplement, sections 41B.03, subdivision 3; 41C.02, 
subdivision 2; and 41C.05, subdivision 2." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Vellenga from the Committee on Judiciary to which was referred: 

H. F. No. 2649, A bill for an act relating to real estate foreclosures; 
establishing a voluntary foreclosure process with waiver of defi
ciency claims and equity; proposing coding for new law in Minnesota 
Statutes, chapter 582. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [582.32] [VOLUNTARY FORECLOSURE; PROCE
DURE.] 

Subdivision 1. [APPLICATION.] This section applies to mortgages 
executed after August h 1993, under which there has been ~ default 
and where the mortgagor and mortgagee enter into ~ written 
agreement to foreclosure of the mortgaged real estate under this 
section. This section applies only to real estate that ~ not hOiiieste.id 
or agricultural property. 

Subd. 2. [DEFINITIONS.] (a) As used in this section, the following 
terms have the meanings given: 

(b)" eement" means the agreement for voluntary foreclosure 
describe in sub ivision 3. 

- -

(c) "Date of agreement" means the effective date of the agreement 



11068 JOURNAL OF THE HOUSE [85th Day 

which shall not be sooner than the date on which the agreement is 
executed anaaciilloWle<lged Qy both the mortgagOr and mortgagee. 

(d) "Junior lien" means a lien with a redeemable interest in the 
real estate under seCTIOilDSO.23 or 58024 subordinate to the llei\Of 
the Jii"Ortgageroreclosed under tills SectIOn. - -- -

(e) "Mort~age" means a recorded mortgage on real estate no pari 
of Which is omesteaeras aefined in section 510.01 or inagTIcwtura 
use as defined in section 40A.02, subdivision 3. 

(D "Mortgagee" ~ the record holders of the mortgage, 
whether one or ~ 

(g2 "Mortgagor" means the record holders of the legal and equi
table interest in the real estate encumbered Qy the mortgage. 

(h) "Real estate" means the real property encumbered Qy the 
mortgage and, whereappTIcaoTe, fixtures, equipment, furnishints, 
and other personalty related to the real property and encumbered!!y 
the mortgage. 

Subd. 3. [PROCEDURE.] (a) Voluntary foreclosure may occur only 
in accordance with this section. - ----

(b) The mortgagor and mortgagee shall enter into ~ written 
agreement to foreclosure under this section. The agreement shall 
provide that: 

(1) The mortgagor and mortgagee have agreed that the mortgage 
shiill be voluntarily foreclosed with ~ shortened reaemption period 

. under this section. ----
(2) The mortgagee waives any rights to a deficiency or other claim 

for personal liability against the mortgagor arising from the mort
~ or the debt secured Qy the mortga~e. This does not preclude an 
agreement betWeen the mortgagor an mortgar,ee to ~ stipulated 
payment to the mortgagee as part of the vo untary foreclosure 
process or collection from ~ guarantor. 

(3) The mortgagor waives its right of reinstatement, to excess sale 
proceeds, to contest iOreCIOsure, and to rents and occupallcYduring 
the periodliefore sale and during the reaemption period. 

(4) The mortgagor shall consent to the appointment of ~ receiver 
for, or grant mortgagee possession 2f, the real estate as of the date of 
agreement, for the purposes of operating, maintaining, and protect
!!!g the real estate, and the making of any additions or betterments 
to the real estate. 
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(c) Within seven tays after the date of agreement, the mortgagee 
must record or file ~ agreement under this section

li 
with the county 

recorder or registrar of titles, as appropriate, in ~ c'dnty where 
the real estate ~ located, stating that the mortgagor an mortgagee 
have elected to follow the voluntary foreclosure procedures under 
this section and indicating the date of agreement. 

(d) ~ certificate signed £y the cOfinty or city assessor where the 
real estate ~ located, stating that ~ real estate ~ not in agriCiif
tural use as defined in section 40A.02, subdivision ~ alld ~ not !! 
hOiIiestead as defined in section 510.01, as the date of agreement, 
must be recorded with the certificate of sale in the office of the 
county recorder or regfstrar of titles where the real estate ~ locatea. 
This certificate is prima facie evIdence of the facts contained in the 
certificate and bay be relied upon in examining title to the rear 
estate and £y!! ona nde purchaser. 

Subd. 4. lREQUEST FOR NOTICE; CONTENT REQUIRE
MENTS.] (a) ~ person having !! junior lien may file for record a 
request for notice of !! mortgage foreclosure under t1llS section with 
the county recOrd'er or registrar of titles of the county where the real 
estate is located. ---

(b) ~ request for notice must specify: (1) the name and mailing 
ad Tress of the junior lien holder requesting notice' (2) !! ligal 
descri tion of the real estate; (3) !! description of the junior ien 
inclu ing,!!, aPiiTIcable, the date and recording information of the 
document creating the interes~ and (4) !! refiuest for notice o~ 
mortgage foreclosure under t is section. T e request must be 
executed and acknowleagedQy the junior lien holder. 

(c) The recording of!! request for notice £y itself does not give the 
person requesting notice ara interest in the real estate for any 
purpose. A recorded request ~ notice does not constitute actual or 
constructive notice of any interest in the real estate. 

Subd. 5. [NOTICE TO CREDITORS.] Within seven days after the 
date of agreement, the mortgagee shall: 

(1) serve the person in possession of the mortgaged real estate 
with notice orthe voluntary foreclosure under this section in the 
same manner as in !! foreclosure £y advertisement as provided in 
section 580.03; 

(2) send £y certified mail !! notice of the voluntary foreclosure 
under this section to all junior lien holders of record ('on the real 
estate or some part oIThe rea estate, as of the date 2... agreement; 
who have filed or recorded a requestfOr this notice under subdivision 
:t and 
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(3) publish notice ofthe voluntary foreclosure under this section in 
the same manner as in a foreclosure ~ advertisement as provided in 
section 580.03 for four consecutive weeks. ---

The notice must include all information required under section 
58D.04,claUses (1) to ,(Q2, the date of the agreement, and that each 
junior creditor may redeem in the order and manner provided in 
subdivision ~ beginning one month after the foreclosure sale. 
Provided, if the real estate is subject to aTeder8I1ax lien entitled to 
the preemptive 120-day reUemption period under section 7425(d)(l) 
of the Internal Revenue Code, as amended, the notice shall provide 
that the date of redemption for the first federal tax lien and all other 
liens junior thereto shall be~ill1'our months after the date of the 
foreclosure sale. Affidavits Q... service, mailing, and publication to 
evidence the same must be recorded with the certificate of sale in the 
office of the county recDrder or registrar of titles where the real 
estate ~ located. These affidavits are prima facie evKIeiice of the 
facts contained in the affidavits and may be relied upon in examin
!!!g title to the realestate and 2r ~ bona fide purchaser. 

Subd. 6. [SALE, HOW AND BY WHOM MADE.] The sale shall be 
made in the same manner as in ~ foreclosure 2r aavertlSeffiellt as 
provided in sections 580.06 ano580.11 to 580.19. The sale may be 
postponed as provided in section 580.07. 

Subd.l. [EFFECT OF FAILURE TO MAIL NOTICE.] IT ~ person 
forecIOs'ing a mortgage under this section fails to mail a notice in 
accordance with subdivision Q to ~ person with ~ properfy recorded 
request for notice, the failure does not invalidate the foreclosure. 

Subd. 8. [REMEDIES.] If notice of the sale is not mailed in 
acCOrdance with subdivisionQ to ~ person with ~ properly recorded 
request for notice, the jult0r lien holder requesting notice has ~ 
cause otaction against ~ pef~on foreclosing the mortgage for 
money damages for the lessor Q..: (1) the eqtty in the mortgaged 

remises that woUld have been availableto ~ person U' the person 
had re eemed; or (2) the value of the junior lien. The value of ~ 
iunior lien is the amount due on and secured !>i the lien. ~ junior 
ien holder has the burden of proving that the junior lien was valid 

and the junior lien holder had measurable damages and had the 
financial ability to redeem. An action for damages resulting from 
failure to mail notice must be brought within two years after the 
date of sale. -----

Subd. 9. [CREDITOR REDEMPTION.] ~ subsequent creditor 
having ~ junior lien up'w the real estate or some part of the real 
estate ma~ redeem in ~ order and manner specified in sections 
580.24 an 580.25 but only if before the end of the redemption 
period the'Creditor Ales with the county recorder or registrar oftitles 
of each county where the mortgaged real estate ~ located, a notice of 
intention to re'deeill. IT ~ junior creditor fails to redeem its lien as 
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provided in this subdivision, its lien is extinguished on the real 
estate. 

Sec. 2. [EFFECTIVE DATE.] 

This act ~ effective August h 1993'"and applies to mortgages 
entered into on or after August h 1993. 

Delete the title and insert: 

''A bill for an act relating to real estate foreclosures; establishing 
a voluntary foreclosure process with waiver of deficiency claims and 
equity; proposing coding for new law in Minnesota Statutes, chapter 
582." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Wenzel from the Committee on Agriculture to which was referred: 

H. F. No. 2853, A bill for an act relating to agriculture; changing 
requirements for pesticide registration applications; amending Min
nesota Statutes 1990, section 18B.26, subdivision 2. 

Reported the same back with the recommendation that the bill 
pass and be placed on the Consent Calendar. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F. Nos. 829, 1441, 1941, 2206, 2610, 2633, 2649 and 2853 were 
read for the second time. 

SECOND READING OF SENATE BILLS 

S. F. Nos. 1252, 1298, 1671, 1729, 1767, 1801, 1900, 1991, 1997, 
2001, 2013, 2069, 2115, 2117, 2124, 2162, 2182, 2185, 2186, 2208, 
2231,2286,2301,2308,2310,2311,2382,2421,2475 and 2637 were 
read for the second time. 
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INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

Simoneau, Beard and MiIbert introduced: 

[85th Day 

H. F. No. 3006, A bill for an act relating to taxation; reducing the 
income tax deduction for personal exemptions; changing certain 
income tax rates; amending Minnesota Statutes 1990, section 
290.01, subdivision 19b; Minnesota Statutes 1991 Supplement, 
section 290.01, subdivision 19a; 290.06, subdivision 2c; proposing 
coding for new law in Minnesota Statutes, chapter 290. 

The bill was read for the first time and referred to the Committee 
on Taxes. 

Olson, K.; Wejcman; Munger; Reding and Battaglia introduced: 

H. F. No. 3007, A bill for an act relating to taxation; reducing the 
income tax deduction for personal exemptions; changing certain 
income tax rates; amending Minnesota Statutes 1990, section 
290.01, subdivision 19b; Minnesota Statutes 1991 Supplement, 
section 290.01, subdivision 19a; 290.06, subdivision 2c; proposing 
coding for new law in Minnesota Statutes, chapter 290. 

The bill was read for the first time and referred to the Committee 
on Taxes. 

Janezich, Segal, Trimble, Mariani and McGuire introduced: 

H. F. No. 3008, A bill for an act relating to taxation; reducing the 
income tax deduction for personal exemptions; changing certain 
income tax rates; amending Minnesota Statutes 1990, section 
290.01, subdivision 19b; Minnesota Statutes 1991 Supplement, 
section 290.01, subdivision 19a; 290.06, subdivision 2c; proposing 
coding for new law in Minnesota Statutes, chapter 290. 

The bill was read for the first time and referred to the Committee 
on Taxes. 

Hausman, Clark, Begich, Rukavina and Lourey introduced: 

H. F. No. 3009, A bill for an act relating to taxation; reducing the 
income tax deduction for personal exemptions; changing certain 
income tax rates; amending Minnesota Statutes 1990, section 
290.01, subdivision 19b; Minnesota Statutes 1991 Supplement, 
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section 290.01, subdivision 19a; 290.06, subdivision 2c; proposing 
coding for new law in Minnesota Statutes, chapter 290. 

The bill was read for the first time and referred to the Committee 
on Taxes. 

O'Connor and McEachern introduced: 

H. F. No. 3010, A bill for an act relating to education; requiring a 
parent participation seminar in connection with pupil registration. 

The bill was read for the first time and referred to the Committee 
on Education. 

Winter; Rukavina; Olson, K., and Waltman introduced: 

H. F. No. 3011, A bill for an act relating to armories; providing for 
the transfer of closed armories to municipalities and counties; 
providing planning and construction grants for reusing transferred 
armories; releasing municipalities and counties that acquire armor
ies from certain liabilities; appropriating money. 

The bill was read for the first time and referred to the Committee 
on General Legislation, Veterans Affairs and Gaming. 

Dempsey introduced: 

H. F. No. 3012, A bill for an act relating to natural resources; 
increasing fees for issuance of snowmobile, all-terrain vehicle, and 
watercraft licenses and filing fees for watercraft title applications; 
amending Minnesota Statutes 1990, sections 84.922, subdivision 2; 
86B.415, subdivision 8; and 86B.870, subdivision 1; Minnesota 
Statutes 1991 Supplement, section 84.82, subdivision 2. 

The bill was read for the first time and referred to the Committee 
on Environment and Natural Resources. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Madam Speaker: 

I hereby announce that the Senate refuses to concur in the House 
amendments to the following Senate File: 
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S. F. No. 1399, A bill for an act relating to utilities; determining 
when reconciliation of actual assessments to public utilities and 
telephone companies must be completed; amending Minnesota Stat
utes 1990, sections 216B.62, subdivision 3; and 237.295, subdivision 
2. 

The Senate respectfully requests that a Conference Committee be 
appointed thereon. The Senate has appointed as such committee: 

Mrs. Benson, J. E.; Messrs. Novak and Waldorf. 

Said Senate File is herewith transmitted to the House with the 
request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Jacobs moved that the House accede to the request of the Senate 
and that the Speaker appoint a Conference Committee of 3 members 
of the House to meet with a like committee appointed by the Senate 
on the disagreeing votes of the two houses on S. F. No. 1399. The 
motion prevailed. 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in which 
amendment the concurrence of the House is respectfully requested: 

H. F. No. 1818, A bill for an act relating to local government; 
authorizing mail balloting for certain municipalities; amending 
Minnesota Statutes 1990, sections 204B.45, subdivisions 1 and 2; 
and 365.51, subdivision 1. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Madam Speaker: 

I hereby announce that the Senate wishes to recall for the purpose 
of further consideration H. F. No. 1818. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Wenzel moved that the House accede to the request of the Senate 
for the return of H. F. No. 1818 for further consideration by the 
Senate. The motion prevailed. 
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Madam Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 2338, 1735, 1787, 2392, 1691 and 1985. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Madam Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 512, 1794, 1813, 2177, 2328 and 2257. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 2338, A bill for an act relating to commerce; authorizing 
the local government units to regulate tanning facilities; requiring 
licenses; providing exemptions; providing penalties; proposing cod
ing for new law in Minnesota Statutes, chapter 461. 

The bill was read for the first time and referred to the Committee 
on Health and Human Services. 

S. F. No. 1735, A bill for an act relating to children; authorizing 
criminal background checks of professional and volunteer children's 
service workers; establishing procedures for the sharing of criminal 
record data with children's service providers; protecting privacy 
rights of subjects of the background checks; proposing coding for new 
law in Minnesota Statutes, chapter 299C. 

The bill was read for the first time and referred to the Committee 
on Judiciary. 

S. F. No. 1787, A bill for an act relating to state lands; changing 
provisions relating to withdrawal of certain lands from sale or 
exchange; authorizing the sale of surplus land bordering public 
waters for public use; authorizing public sale of certain tax-forfeited 
lands that border public water in Fillmore county; amending Min
nesota Statutes 1991 Supplement, section 103F.535, subdivision 1; 
repealing Minnesota Statutes 1990, section 103F.535, subdivisions 2 
and 3. 

The bill was read for the first time. 
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Davids moved that S. F. No. 1787 and H. F. No. 2324, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2392, A bill for an act relating to state parks; authorizing 
additions to and deletions from certain state parks; authorizing an 
easement and regulating campground use at McCarthy Beach state 
park. 

The bill was read for the first time. 

Rodosovich moved that S. F. No. 2392 and H. F. No. 2619, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1691, A bill for an act relating to courts; authorizing 
certain appearances in conciliation court; modifying and clarifying 
conciliation court jurisdiction and procedures; increasing jurisdic
tional amounts; amending Minnesota Statutes 1990, sections 
487.30, subdivisions 1, 3a, 4, 7, 8, and by adding subdivisions; 
488A.12, subdivision 3; 488A.15, subdivision 2; 488A.16, subdivi
sion 1; 488A.17, subdivision 10; 488A.29, subdivision 3; 488A.32, 
subdivision 2; 488A.33, subdivision 1; 488A.34, subdivision 9; 
Minnesota Statutes 1991 Supplement, section 481.02, subdivision 3; 
repealing Minnesota Statutes 1990, sections 487.30, subdivision 3; 
488A.14, subdivision 6; 488A.31, subdivision 6. 

The bill was read for the first time. 

Pugh moved that S. F. No. 1691 and H. F. No. 2206, now on 
Technical General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed. 

S. F. No. 1985, A bill for an act relating to human rights; declaring 
a state policy of zero tolerance of violence; encouraging state 
agencies to act to implement the policy; proposing coding for new 
law in Minnesota Statutes, chapters 1 and 15. 

The bill was read for the first time. 

McGuire moved that S. F. No. 1985 and H. F. No. 2242, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 512, A bill for an act relating to agriculture; regulating 
noxious weeds; imposing penalties; proposing coding for new law in 
Minnesota Statutes, chapter 18; repealing Minnesota Statutes 1990, 
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sections 18.171 to 18.189; 18.192; 18.201; 18.211 to 18.315; and 
18.321 to 18.323; Minnesota Statutes 1991 Supplement, section 
18.191. 

The bill was read for the first time. 

Bertram moved that S. F. No. 512 and H. F. No. 829, now on 
Technical General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed. 

S. F. No. 1794, A bill for an act relating to state government; 
appointments of department heads and members of administrative 
boards and agencies; clarifying procedures and requirements; 
amending Minnesota Statutes 1990, sections 15.0575, subdivision 4; 
15.06, subdivision 5; and 15.066, subdivision 2. 

The bill was read for the first time. 

Reding moved that S. F. No. 1794 and H. F. No. 2051, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 1813, A bill for an act relating to education; allowing 
children to attend school for 30 days without participating in early 
childhood developmental screening; allowing parents to decline to 
provide certain information without penalty; adding health history 
as an optional screening component; adding height and weight as a 
required component; amending Minnesota Statutes 1991 Supple
ment, section 123.702, subdivisions 1, la, 1b, and 3. 

The bill was read for the first time and referred to the Committee 
on Education. 

S. F. No. 2177, A bill for an act relating to juries; prohibiting 
exclusion from jury service based on a disability; amending Minne
sota Statutes 1990, section 593.32. 

The bill was read for the first time and referred to the Committee 
on Judiciary. 

S. F. No. 2328, A bill for an act relating to drivers' licenses; 
eliminating requirement for drivers of special transportation vehi
cles to take examination for license endorsement; making technical 
changes; amending Minnesota Statutes 1991 Supplement, sections 
171.01, subdivision 24; 171.02, subdivision 2; 171.10, subdivision 2; 
171.13, subdivision 5; and 171.323, subdivisions 1 and 3. 
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The bill was read for the first time. 

Seaberg moved that S. F. No. 2328 and H. F. No. 2594, now on 
General Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2257, A bill for an act relating to agricultural develop
ment; redefining agricultural business enterprise for purposes of the 
Minnesota agricultural development act; amending Minnesota Stat
utes 1991 Supplement, section 41C.02, subdivision 2. 

The bill was read for the first time. 

Winter moved that S. F. No. 2257 and H. F. No. 2633, now on 
Technical General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed. 

CONSENT CALENDAR 

H. F. No. 2608, A bill for an act relating to consumer protection; 
requiring certain creditors to file credit card disclosure reports with 
the state treasurer; providing rulemaking authority; proposing 
coding for new law in Minnesota Statutes, chapter 325G. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 129 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, L 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettennann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Clark 
Cooper 
Daoner 
Davids 

Dawkins 
Dille 
Dom 
Erhardt 
Farrell 
Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 

Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 

Lieder 
Limmer 
Llurey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 

Olson, K. 
Omann 
Onnen 
Orenstein 
Orneld 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
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Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 
Skoglund 
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Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 

Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valenta 

Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 

The bill was passed and its title agreed to. 

11079 

Welker 
Welle 
Wenzel 
Winter 
Spk.Long 

H. F. No. 2707, A bill for an act relating to state lands; authorizing 
public sale of certain tax-forfeited land in Mille Lacs county, and the 
exchange of certain state-owned lands in Aitkin county. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 129 yeas and 1 nay as follows: 

'. 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauetly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dille 
Dom 
Erhardt 
Farrell 
Frederick 

Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugason 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Murphy 
Nelson, S. 
Newinski 
O'Connor 
Olsen, S. 

Olson, E. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 
Simoneau 

Those who voted in the negative were: 

Munger 

The bill was passed and its title agreed to. 

Skoglund 
- .~-Smit1! 

Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
VeHenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk.Long 

S. F. No. 2307, A bill for an act relating to elections; changing 
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deadlines for certain statutory cities to abolish the ward system; 
amending Minnesota Statutes 1990, section 412.023, subdivision 4. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll was 
called. There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, I. 
Anderson, R. 
Anderson, R. H. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bishop 
Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dille 
norn 
Erhardt 
Farrell 
Frederick 

Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 

Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 
Krueger 
Lasley 
Leppik 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, S. 
Newinski 
O'Connor 

Ogren 
Olsen, S. 
Olson, K. 
Omann 
Onnen 
Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runbeck 
Sarna 
Schafer 
Schreiber 
Seaberg 
Segal 

The bill was passed and its title agreed to. 

Simoneau 
Skoglund 
Smith 
Solberg 
Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Wagenius 
Waltman 
Weaver 
Wejcman 
Welker 
Welle 
Wenzel 
Winter 
Spk. Long 

CONSIDERATION UNDER RULE 1.10 

Pursuant to rule 1.10, Simoneau requested immediate consider
ation of H. F. No. 1903. 

H. F. No. 1903 was reported to the House. 

CALL OF THE HOUSE 

On the motion of Simoneau and on the demand of 10 members, a 
call of the House was ordered. The following members answered to 
their names: 

Abrams 
Anderson, I. 

Anderson, R. H. Bauerly 
Battaglia Beard 

Begich 
Bertram 

Bettennann 
Bishop 
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Blatz 
Bodahl 
Boo 
Brown 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Davids 
Dawkins 
Dille 
Dom 
Erhardt 
Farrell 
Frederick 
Frerichs 
Garcia 
Girard 
Goodno 
Greenfield 
Gruenes 
Gutknecht 
Hanson 
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Hartle 
Hasskamp 
Haukoos 
Hausman 
Heir 
Henry 
Hufnagle 
Hugoson 
Jacobs 
Janezich 
Jaros 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Johnson, V. 
Kahn 
Kalis 
Kelso 
Kinkel 
Knickerbocker 
Koppendrayer 
Krambeer 
Krinkie 

Lasley 
L:!ppjk 
Lieder 
Limmer 
Lourey 
Lynch 
Macklin 
Mariani 
Marsh 
McEachern 
McGuire 
McPherson 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, S. 
Newinski 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Omann 
Onnen 

Orenstein 
Orfield 
Osthoff 
Ostrom 
Ozment 
Pauly 
Pellow 
Pelowski 
Peterson 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Runheck 
Sarna 
Schafer 
Schreiber 
Segal 
Simoneau 
Skoglund 
Smith 
Solberg 
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Sparby 
Stanius 
Steensma 
Sviggum 
Swenson 
Thompson 
Tompkins 
Trimble 
Tunheim 
Uphus 
Valento 
Venenga 
Wagenius 
Waltman 
Weaver 
Wel'cman 
Weker 
Welle 
Wenzel 
Winter 
Spk. Long 

Welle moved that further proceedings of the roll call be dispensed 
with and that the Sergeant at Anns be instructed to bring in the 
absentees. The motion prevailed and it was so ordered. 

Anderson, R. H., moved to amend H. F. No. 1903, the first 
engrossment, as follows: 

Page 5, delete lines 35 to 41 

Adjust totals accordingly 

Renumber or reletter in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Anderson, R. H., amendment and 
the roll was called. 

Welle moved that those not voting be excused from voting. The 
motion prevailed. 

There were 53 yeas and 78 nays as follows: 
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Those who voted in the affirmative were: 

Abrams Frerichs Hugoson Olsen, S. Smith 
Anderson, R. H. Girard Johnson. V. Olson, K. Sparby 
Bettermann Goodno Knickerbocker Omann Stanius 
Bishop Gruenes Krambeer Onnen Sviggum 
Blatz Gutknecht Krinkie Ozment Tompkins 
Boo Hanson Leppik Pauly Uphus 
Dauner Hartle Lynch Pellow Valento 
Davids Haukoos Macklin Sunbeck Waltman 
Dille Heir Marsh Schafer Welker 
Erhardt Henry McPherson Schreiber 
Frederick Hufnagle Newinski Seaberg 

Those who voted in the negative were: 

Anderson, I. Greenfield Lasley Orfield Steensma 
BattagJia Hasskamp Lieder Osthoff Swenson 
Bauerly Hausman Limmer Ostrom Thompson 
Beard Jacobs Lourey Pelowski Trimble 
Begich Janezich Mariani Peterson Tunheim 
Bertram Jaros McEachern Pugh Vanasek 
Bodahl Jefferson McGuire Reding VeUenga 
Brown Jennings Milbert Rest Wagenius 
Carlson Johnson, A. Morrison Rice Weaver 
Carruthers Johnson, R. Munger Rodosovich Wejcman 
Clark Kahn Murphy Rukavina Welle 
Cooper Kalis Nelson, S. Sarna Wenzel 
Dawkins Kelso O'Connor Segal Winter 
Dorn Kinkel Ogren Simoneau Spk. Long 
Farrell Kappendrayer Olson, E. Skoglund 
Garcia Krueger Orenstein Solberg 

The motion did not prevail and the amendment was not adopted. 

Smith, Knickerbocker, Limmer and Abrams moved to amend H. F. 
No. 1903, the first engrossment, as follows: 

Page 13, delete lines 38 to 42 

Adjust totals accordingly 

Renumber or reletter in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Smith et al amendment and the 
roll was called. 
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Welle moved that those not voting be excused from voting. The 
motion prevailed. 

There were 52 yeas and 78 nays as follows: 

Those who voted in the affirmative were: 

Abrams Frerichs Johnson, V. Newinski Smith 
Anderson, R. Girard Kelso Olsen, S. Sviggum 
Anderson, R. H. Goodno Knickerbocker Omann Tompkins 
Bettermann Gutknecht Koppendrayer Onnen Uphus 
Bishop Hartle Krinkie Ozment Valento 
Blatz Haukoos Limmer Pauly Waltman 
Bodahl Heir Lynch Pellow Weaver 
Boo Henry Macklin Runbeck Welker 
Davids Hufnagle Marsh Schafer 
Erhardt Hugoson McPherson Seaberg 
Frederick Jennings Morrison Segal 

Those who voted in the negative were: 

Anderson, I. Garcia Krueger Orfield Sparby 
Battaglia Greenfield Lasley Osthoff Steensma 
Bauerly Gruenes LeP£ik Ostrom Swenson 
Beard Hanson Lie er Pelowski Thompson 
Begich Hasskamp Lourey Peterson Trimble 
Bertram Hausman Mariani Pugh Tunheim 
Brown Jacobs McGuire Reding Vanasek 
Carlson Janezich Milbert Rest Vellenga 
Carruthers Jaros Munger Rice Wagenius 
Clark Jefferson Murphy Rodosovich Wejcman 
Cooper Johnson, A. Nelson, S. Rukavina Welle 
Dauner Johnson, R. O'Connor Sarna Wenzel 
Dawkins Kahn 0r:,n Schreiber Winter 
Dille Kalis o son, E. Simoneau Spk. Long 
Dorn Kinkel Olson, K. Skoglund 
Farrell Krambeer Orenstein Solberg 

The motion did not prevail and the amendment was not adopted. 

Frerichs, Welker and Gutknecht moved to amend H. F. No. 1903, 
the first engrossment, as follows: 

Page 10, line 17, delete "13,507,000" and insert "11,605,000" 

Page 10, delete lines 38 to 42 

Page 22, after line 31, insert: 

"Sec. 33. Minnesota Statutes 1990, section 462A.05, is amended 
by adding a subdivision to read: 

Subd. 20b. [INTERMEDIATE CARE FACILITIES FOR THE 
MENTALLY RETARDED.] The agency may make loans to for-profit 
or nonprofit entities for the pur31'se of purChaSe, construction, or 
remodeling of housing units whic are: (1) eligible for certification 
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!:>.y the commissioner of health as intermediate care facilities for the 
mentally retarded which may be reimbursed under Minnesota 
Ruaes, parts 9553.0010 to 9553.0080; and (2) eligible for licensure 
un er Minnesota Rules parts 9525.0215 to 9525.0355. Loans autho
rized !:>.Y this sub~n shall be made under terms and conditions 
to be determined !:>.Y the agency, and only after ~ determination fu: 
the agency that ~ requested loan ~ not otherwise available from 
private lenders upon equivalent terms and conditions. 

Sec. 34. [HOUSING FINANCE AGENCY BONDS FOR INTER
MEDIATE CARE FACILITY LOANS.] 

To provide money for loans under section ~ the housin finance 
agency may issue and sell bonds!!£ to the amount of 1,902,000. The 
bonds are not general obfifations of the state, and the full faith and 
credit and taxing powers 0 the state are not and liS' not be pledged 
for the payment of these boMs. These bonos sha e pac¥rble solely 
fromthe property and moneys derived from the loans an pledged to 
their payment" 

Renumber sections in sequence 

Adjust final totals accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Frerichs et al amendment and the 
roll was called. 

Welle moved that those not voting be excused from voting. The 
motion prevailed. 

There were 45 yeas and 84 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, R. H. 
Bettermann 
Bishop 
Blatz 
Davids 
Dille 
Erhardt 
Frerichs 

Girard 
Gruenes 
Gutknecht 
Haukoos 
Heir 
Henry 
Hufnagle 
Hugoson 
Johnson, V. 

Koppendrayer 
Krarnbeer 
Krinkie 
Limmer 
Lynch 
Macklin 
Marsh 
McPherson 
Morrison 

Those who voted in the negative were: 

Anderson, I. 
Anderson, R. 
Battaglia 
Bauerly 

Beard 
Begich 
Bertram 
Bodahl 

Brown 
Carlson 
Carruthers 
Clark 

Omann 
Onnen 
Osthoff 
Pauly 
Pellow 
Runbeck 
Schafer 
Schreiber 
Seaberg 

Cooper 
Dauner 
Dawkins 
Dorn 

Smith 
Stanius 
Sviggum 
Tompkins 
Uphus 
Valento 
Waltman 
Weaver 
Welker 

Farrell 
Frederick 
Garcia 
Goodno 
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Greenfield 
Hanson 
Hartle 
Hasskamp 
Hausman 
Jacobs 
Janezich 
Jefferson 
Jennings 
Johnson, A. 
Johnson, R. 
Kahn 
Kalis 
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Kelso 
Kinkel 
Knickerbocker 
Krueger 
Lasley 
Leppik 
Lieder 
Lourey 
Mariani 
McEachern 
McGuire 
Milbert 
Munger 

Murphy 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 
Orenstein 
Orfield 
Ostrom 
Ozment 
Pelowski 

Peterson 
Pugh 
Rest 
Rice 
Rodosovich 
Rukavina 
Sarna 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Steensma 
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Swenson 
Thompson 
Trimble 
'I\mheim 
Vanasek 
Vellenga 
Wagenius 
Wejcman 
Welle 
Wenzel 
Winter 
Spk.Long 

The motion did not prevail and the amendment was not adopted. 

Frerichs, Hugoson and Welker moved to amend H. F. No. 1903, the 
first engrossment, as follows: 

Page 23, after line 15, insert: 

"Sec. 36. [NO LOCAL PREVAILING WAGE REQUIREMENT.] 

Notwithstanding Minnesota Statutes, sections 177.41 to 177.44, 
the state or an agency, department, or subdivision of the state may 
not require the application of those sections or aiiY other law, 
ordinance, or policy of similar effect to any project aut orized in this 
act." 

Renumber the sections in sequence 

A roll call was requested and properly seconded. 

POINT OF ORDER 

Simoneau raised a point of order pursuant to rule 3.09 that the 
Frerichs et al amendment was not in order. The Speaker ruled the 
point of order not well taken and the amendment in order. 

The question recurred on the Frerichs et al amendment and the 
roll was called. 

Welle moved that those not voting be excused from voting. The 
motion prevailed. 

There were 33 yeas and 99 nays as follows: 

Those who voted in the affirmative were: 
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Anderson, R. H. Girard Koppendrayer Pellow Tompkins 
Bettennann Hartle Krinkie Runbeck Uphus 
Davids Haukoos Limmer Schafer Valento 
Dille Hufnagle McPherson Seaberg Waltman 
Erhardt Hugoson Olson, K. Smith Welker 
Frederick Johnson, V. Onnen Steensma 
Frerichs Knickerbocker Pauly Sviggum 

Those who voted in the negative were: 

Abrams Farrell Kelso O'Connor Segal 
Anderson, L Garcia Kinkel Ogren Simoneau 
Anderson, R. Goodno Krambeer Olsen, S. Skoglund 
Battaglia Greenfield Krueger Olson, E. Solberg 
Bauerly Gruenes Lasley Omann Sparby 
Beard Gutknecht Leppik Orenstein Stanius 
Begich Hanson Lieder Orfield Swenson 
Bertram Hasskamp Lourey Osthoff Thompson 
Bishop Hausman Lynch Ostrom Trimble 
Blatz Heir Macklin Ozment Tunheim 
Bodahl Henry Mariani Pelowski Vanasek 
Boo Jacobs Marsh Peterson Vellenga 
Brown Janezich McEachern Pugh Wagenius 
Carlson Jaros McGuire Reding Weaver 
Carruthers Jefferson Milbert il<st Wejcman 
Clark Jennings Morrison Rice Welle 
Cooper Johnson, A. Munger Rodosovich Wenzel 
Dauner Johnson, R. Murphy Rukavina Winter 
Dawkins Kahn Nelson, S. Sarna Spk. Long 
Dom Kalis Newinski Schreiber 

The motion did not prevail and the amendment was not adopted. 

Welker moved to amend H. F. No. 1903, the first engrossment, as 
follows: 

Page 10, line 59, delete "(a)" 

Page 11, delete lines 6 to 19 

A roll call was requested and properly seconded. 

The question was taken on the Welker amendment and the roll 
was called. 

Welle moved that those not voting be excused from voting. The 
motion prevailed. 

There were 50 yeas and 78 nays as follows: 

Those who voted in the affirmative were: 

Abrams 
Anderson, R. H. 
Bettermann 

Bishop 
Blatz 
Boo 

Davids 
Dille 
Frerichs 

Girard 
Goodno 
Gruenes 

Gutknecht 
Haukoos 
Heir 
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Henry Krinkie Newinski Runbeck Swenson 
Hufnagle Limmer Olsen, S. Schafer Tompkins 
Hugoson Lynch Omann Schreiber Uphus 
Johnson, V. Macklin Onnen Seaberg Valenta 
Knickerbocker Marsh Osthoff Smith Waltman 
Koppendrayer McPherson Pauly Stanius Weaver 
Krambeer Morrison Pellow Sviggum Welker 

Those who voted in the negative were: 

Anderson, I. Frederick Kelso Olson, E. Skoglund 
Anderson, R. Garcia Kinkel Olson, K. Solberg 
Batta~lia Greenfield Krueger Orenstein Sparby 
Bauer y Hanson Lasley Orfield Steensma 
Beard Hartle Leps.ik Ostrom Thompson 
Begich Hasskamp Lie er Pelowski Trimble 
Bodahl Hausman Lourey Peterson Tunheim 
Brown Jacobs Mariani ~h Vellenga 
Carlson Janezich McEachern iog Wagenius 
Carruthers Jaros McGuire Rest Wejcman 
Clark Jefferson Milbert Rice Welle 
Cooper Jennings Munger Rodosovich Wenzel 
Dauner Johnson, A. Murphy Rukavina Winter 
Dawkins Johnson, R Nelson. S. Sarna Spk.Long 
Dorn Kahn O'Connor Segal 
Farrell Kalis Ogren Simoneau 

The motion did not prevail and the amendment was not adopted. 

Hufnagle moved to amend H. F. No. 1903, the first engrossment, 
as follows: 

Page 13, line 48, delete "1992" and insert "1993" 

The motion prevailed and the amendment was adopted. 

Sviggum and Schreiber moved to amend H. F. No. 1903, the first 
engrossment, as amended, as follows: 

Page 11, line 30, delete "5,000,000" and insert "4,000,000" 

Page 11, delete lines 31 to 39 

Page 11, line 40, delete "(b) $4,000,000 of" 

Change the totals as necessary 

A roll call was requested and properly seconded. 

The question was taken on the Sviggum and Schreiber amend
ment and the roll was called. 
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Welle moved that those not voting be excused from voting. The 
motion prevailed. 

There were 54 yeas and 73 nays as follows: 

Those who voted in the affirmative were: 

Abrams Frerichs Johnson, R. McPherson Stanius 
Anderson, R. H. Girard Kinkel Morrison Sviggum 
Hettermann Goodno Knickerbocker Nelson, S. Swenson 
Bishop Gruenes Koppendrayer Newinski Thompson 
Blatz Gutknecht Krambeer Olsen, S. Tompkins 
Boo Hartle Krinkie Omann Uphus 
Dauner Haukoos Leppik Onnen Valento 
Davids Heir Limmer Pauly Waltman 
Dille Henry Lynch Schafer Weaver 
Erhardt Hufnagle Macklin Schreiber Welker 
Frederick Hugoson Marsh Smith 

Those who voted in the negative were: 

Anderson, L Garcia Lieder Pellow Solberg 
Anderson. R. Greenfield Lourey Pelowski Sparby 
Batta~lia Hanson Mariani Peterson Steensma 
Bauer y Hasskamp McGuire Pugh Trimble 
Beard Hausman Milbert Reding Tunheim 
Begich Jacobs Munger &'st Vanasek 
Bodahl Jefferson Murphy Rice Vellenga 
Brown Jennings Ogren Rodosovich Wagenius 
Carlson Johnson, A. Olson, E. Rukavina Wejcman 
Carruthers Johnson, V. Olson, K. Runbe<:k Welle 
Clark Kahn Orenstein Sarna Wenzel 
Cooper Kalis Orfield Seaberg Winter 
Dawkins Kelso Osthoff Segal Spk. Long 
Dorn Krueger Ostrom Simoneau 
Farrell Lasley Ozment Skoglund 

The motion did not prevail and the amendment was not adopted. 

Cooper moved to amend H. F. No. 1903, the first engrossment, as 
amended, as follows: 

Page 20, after line 10, insert: 

"Sec. 26. [APPROPRIATION SHIFTS.] 

(a) The appropriations in this act for 
development of state parks under plans 
required by Minnesota Statutes, chap
ter 86A, is increased by $4,000,000. 

(b) $2,350,000 is appropriated from the 
bond proceeds fund to the commis
sioner of the pollution control agency 
for supplemental grant adjustments to 
those municipalities identified in Min-
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nesota Statutes, section 116.18, subdi
vision 3d. A supplemental grant under 
this paragraph must not exceed 2.5 
percent of the total eligible construc
tion costs." 

Adjust totals accordingly 

Renumber or reletter in sequence 

Correct internal references 

Amend the title accordingly 
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The question was taken on the Cooper amendment and the roll 
was called. 

Welle moved that those not voting be excused from voting. The 
motion prevailed. 

There were 28 yeas and 101 nays as follows: 

Those who voted in the affirmative were: 

Bauerly Hasskamp Krinkie Olson, K. Solberg 
Cooper Jaros Lasley Ostrom Steensma 
Dauner Jennings Lourey Peterson Uphus 
Dille Johnson, R. Marsh Rest Welker 
Girard Johnson, V. Nelson, S. Rukavina 
Hartle Kalis Ogren Schafer 

Those who voted in the negative were: 

Abrams Farrell Koppendrayer Orenstein Sviggum 
Anderson, L Frederick Krambeer Orfield Swenson 
Anderson, R. Garcia Krueger Osthoff Thomeson 
Anderson, R. H. Goodno Leptk Ozment Tomp ins 
Battaglia Greenfield Lie er Pauly Trimble 
Beard Gruenes Limmer Pellow Tunheim 
Begich Gutknecht Lynch Pelowski Valento 
Bertram Hanson Macklin Pugh Vanasek 
Bettermann Haukoos Mariani Reding Vellenga 
Bishop Hausman McEachern Rice Wanenius 
Blatz Heir McGuire Rodosovich Wa tman 
Bodahl Henry McPherson Runbeck Weaver 
Boo Hufnagle Morrison Sarna Wejcman 
Brown Hugoson Munger &hreiber Welle 
Carlson Jacobs Murphy Seaberg Wenzel 
Carruthers Jefferson Newinski Segal Winter 
Clark Johnson, A. O'Connor Simoneau Spk.Long 
Davids Kahn Olsen, S. Skoglund 
Dawkins Kelso Olson, E. Smith 
Dom Kinkel Omann Sparby 
Erhardt Knickerbocker Onnen Stanius 
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The motion did not prevail and the amendment was not adopted. 

Stanius and Hartle moved to amend H. F. No. 1903, the first 
engrossment, as amended, as follows: 

Page 15, line 35, before "To" insert "(a) $6,050,000 is" 

Page 15, after line 45, insert: 

"(b) $7,000,000 is to the commissioner 
of the pollution control agency for sup
plemental grant adjustments to those 
municipalities identified in Minnesota 
Statutes, section 116.18, subdivision 
3d. The supplemental grant for each 
municipality shall be in the amount 
needed to bring the municipality's total 
grant for construction of the munici pal
ity's treatment works up to the maxi
mum entitlement for grants awarded 
on or after October 1,1987, under Min
nesota Statutes, section 116.18, subdi
visions 2a and 3a." 

A roll call was requested and properly seconded. 

The question was taken on the Stanius and Hartle amendment 
and the roll was called. 

Welle moved that those not voting be excused from voting. The 
motion prevailed. 

There were 46 yeas and 85 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. H. 
Bettennann 
Bishop 
Blatz 
Boo 
Cooper 
Davids 
Dille 
Erhardt 
Girard 

Gruenes 
Gutknecht 
Hartle 
Hasskamp 
Haukoos 
Hufnagle 
Hugoson 
Jennings 
Johnson, R. 
Johnson, V. 

Kinkel 
Koppendrayer 
Krinkie 
Lasley 
Limmer 
Lynch 
Marsh 
McPherson 
Omann 
Onnen 

Those who voted in the negative were: 

Abrams 
Anderson, L 

Anderson, R. 
Battaglia 

Bauerly 
Beard 

Ostrom 
Ozment 
Pauly 
Pellow 
Peterson 
Runbeck 
Schafer 
Seaberg 
Staniu8 
Sviggum 

Begich 
Bertram 

Tompkins 
Uphus 
Valento 
Waltman 
Welker 
Winter 

Bodahl 
Brown 
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Carlson 
Carruthers 
Clark 
Danner 
Dawkins 
Dom 
Farrell 
Frederick 
Frerichs 
Garcia 
Goodno 
Greenfield 
Hanson 
Hausman 
Heir 
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Henry 
Jacobs 
Janezich 
Jaros 
Jefferson 
Johnson, A. 
Kahn 
Kalis 
Kelso 
Knickerbocker 
Krambeer 
Krueger 
Leppik 
Lieder 
Lourey 

Macklin 
Mariani 
McEachern 
McGuire 
Milbert 
Morrison 
Munger 
Murphy 
Nelson, S. 
Newinski 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Olson, K. 

Orenstein 
Orfield 
Osthoff 
Pelowski 
Pugh 
Reding 
Rest 
Rice 
Rodosovich 
Rukavina 
Sarna 
Segal 
Simoneau 
Skoglund 
Smith 

11091 

Solberg 
Sparhy 
Steensma 
Swenson 
Thompson 
Trimble 
Tunheim 
Vanasek 
Vellenga 
Wagenius 
Weaver 
Wejcman 
Welle 
Wenzel 
Spk. Long 

The motion did not prevail and the amendment was not adopted. 

Lourey; Anderson, R.; Ogren and Murphy moved to amend H. F. 
No. 1903, the first engrossment, as amended, as follows: 

Page 1, line 24, delete "13,507,000" and insert "27,107,000" 

Page 2, line 11, delete "294,207,500" and insert "307,807,000" 

Page 2, line 12, delete "247,359,000" and insert "260,959,000" 

Page 10, line 17, delete "13,507,000" and insert "27,107,000" 

Page 10, after line 54, insert: 

"Subd. 8. Regional Treatment Cen
ters 

$7,000,000 of this appropriation is for 
Phase I construction of a new 150-bed 
freestanding facility for the treatment 
of individuals with mental illness at 
Moose Lake. 

$6,600,000 of this appropriation is for 
Phase I construction of a new 100-bed 
freestanding facility for treatment of 
individuals with mental illness at Fer
gus Falls." 

13,600,000 

Page 20, line 19, delete "$247,359,000" and insert "$260,959,000" 

Segal moved to amend the Lourey et al amendment to H. F. No. 
1903, the first engrossment, as amended, as follows: 
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Page 1 after the line reading "illness at Fergus Falls." insert: 

"The bonds for the 150-bed freestand
ing facility at Moose Lake and the 
100-bed freestanding facility at Fergus 
Falls may not be issued until there has 
been a systemwide analysis of individ
ual needs and may only be issued in 
conjunction with a comprehensive inte
grated mental health plan for regional 
treatment centers and community
based facilities." 

Adjust totals accordingly 

Renumber or reletter in sequence 

Correct internal references 

Amend the title accordingly 

The motion prevailed and the amendment to the amendment was 
adopted. 

Ogren, Weaver and Jacobs moved to amend the Lourey et al 
amendment, as amended, to H. F. No. 1903, the first engrossment, as 
amended, as follows: 

Delete "27,107,000" and insert "34,107,000" 

Delete "307,807,000" and insert "314,807,000" 

Delete "260,959,000" and insert "267,959,000" 

Delete "27,107,000" and insert "34,107,000" 

Delete "13,600,000" and insert "20,600,000" 

After the line reading "illness at Fergus Falls" insert: 

"$7,000,000 of this appropriation is for 
Phase I construction of a new 150-bed 
freestanding facility for the treatment 
of individuals with mental illness at 
Anoka." 

Adjust totals accordingly 
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Renumber or reletter in sequence 

Correct internal references 

Amend the title accordingly 

The question was taken on the amendment to the amendment and 
the roll was caHed. 

Welle moved that those not voting be excused from voting. The 
motion prevailed. 

There were 75 yeas and 53 nays as foHows: 

Those who voted in the affirmative were: 

Anderson, I. 
Anderson, R. 
Battaglia 
Bauerly 
Beard 
Begich 
Bertram 
Bettermann 
Bodahl 
Carlson 
Carruthers 
Clark 
Cooper 
Dauner 
Dawkins 

Farrell 
Garcia 
Greenfield 
Hanson 
Hartle 
Hasskamp 
Hausman 
Heir 
Jacobs 
Janezich 
Jaros 
Jennings 
Johnson, A. 
Johnson, R. 
Kinkel 

Krambeer 
Krueger 
Lasley 
Lieder 
Lourey 
Lynch 
Macklin 
Mariani 
McEachern 
McGuire 
Milbert 
Munger 
Murphy 
Nelson, S. 
Newinski 

Those who voted in the negative were: 

Abrams 
Anderson, R. H. 
Bishop 
Blatz 
Boo 
Davids 
Dempsey 
Dille 
Dorn 
Erhardt 
Frederick 

Frerichs 
Girard 
Goodno 
Gruenes 
Haukoos 
Henry 
Hufnagle 
Hugosoo 
Johnson, V. 
Kalis 
Kelso 

Knickerbocker 
Koppendrayer 
Krinkie 
Leppik 
Limmer 
Marsh 
McPherson 
Morrison 
Olsen, S. 
Onnen 
Orenstein 

O'Connor 
Ogren 
Olson, E. 
Olson, K. 
Omann 
Ostrom 
Ozment 
Peterson 
Pugh 
Reding 
Rest 
Rodosovich 
Rukavina 
Runbeck 
Sarna 

Orfield 
Osthoff 
Pauly 
Pellow 
Pelowski 
Rice 
Schafer 
Schreiber 
Seaberg 
Segal 
Skoglund 

Simoneau 
Solberg 
Sparby 
Steensma 
Swenson 
Thompson 
Trimble 
Tunheim 
Uphus 
Vellenga 
Wagenius 
Weaver 
Wenzel 
Winter 
Spk.Long 

Smith 
Stanius 
Sviggum 
Tompkins 
Valento 
Waltman 
Wejcman 
Welker 
Welle 

The motion prevailed and the amendment to the amendment was 
adopted. 

Segal moved to amend the Lourey et al amendment, as amended, 
to H. F. No. 1903, the first engrossment, as amended, as follows: 

Page 1, line 6, of the Segal amendment to the Lourey et al 
amendment, after "Fergus Falls" insert: 
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"and the 150-bed freestanding facility 
at the Anoka Regional Treatment Cen
ter" 

[85th Day 

The motion prevailed and the amendment to the amendment was 
adopted. 

The question recurred on the Lourey et al amendment, as 
amended, and the roll was called. 

Welle moved that those not voting be excused from voting. The 
motion prevailed. 

There were 70 yeas and 61 nays as follows: 

Those who voted in the affirmative were: 

Anderson, I. Garcia Kelso Orfield Bparby 
Anderson, R. Greenfield Kinkel Ostrom Steensma 
Batta~lia Hanson Lasley Peterson Thompson 
Bauer y Hasskamp Lieder PuJh Trimble 
Beard Hausman Lourey He ing Tunheim 
Begich Jacobs Mariani Rest Vanasek 
Bodahl Janezich McGuire Rice Vellenga 
Carlson Jaros Milbert Rodosovich Wagenius 
Carruthers Jefferson Munger Rukavina Weaver 
Clark Jennings Murphy Runbeck Wejcman 
Cooper Johnson, A. Nelson, S. Sarna Welle 
Dauner Johnson, R O'Connor Simoneau Wenzel 
Dawkins Kahn Ogren Skoglund Winter 
Farrell Kalis Olson, K. Solberg Spk.Long 

Those who voted in the negative were: 

Abrams Frerichs Koppendrayer Olsen, S. Smith 
Anderson, R. H. Girard Krambeer Omann Stanius 
Bertram Goodno Krinkie Onnen Sviggum 
Bettennann Gruenes Krueger Orenstein Swenson 
Bishop Gutknecht Leppik Osthoff Tompkins 
Blatz Hartle Limmer Ozment Uphus 
Boo Haukoos Lynch Pauly Valento 
Davids Heir Macklin Pellow Waltman 
Dempsey Henry Marsh Pelowski Welker 
Dille Hufnagle McEachern Schafer 
Dorn Hugoson McPherson Schreiber 
Erhardt Johnson, V. Morrison Seaberg 
Frederick Knickerbocker Newinski Segal 

The motion prevailed and the amendment, as amended, was 
adopted. 

H. F. No. 1903, A bill for an act relating to public administration; 
authorizing spending to acquire and to better public land and 
buildings and other public improvements of a capital nature with 
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certain conditions; authorizing issuance of state bonds; appropriat
ing money; amending Minnesota Statutes 1990, section 124.495; 
Minnesota Statutes 1991 Supplement, section 124.479; proposing 
coding for new law in Minnesota Statutes, chapters 124; and 124C. 

The bill was read for the third time, as amended, and placed upon 
its final passage. 

The question was taken on the passage of the bill and the roll was 
called. 

Welle moved that those not voting be excused from voting. The 
motion prevailed. 

There were 90 yeas and 40 nays as follows: 

Those who voted in the affirmative were: 

Anderson, I. Frederick Kelso O'Connor Simoneau 
Anderson, R. Garcia Kinkel Ogren Skoglund 
Battaglia Goodno Koppendrayer Olson, E. Solberg 
Bauerly Greenfield Krambeer Olson, K. Sparby 
Beard Gruenes Krueger Omann Steensma 
Begich Hanson Lasley Orenstein Swenson 
Bertram Hasskamp Lieder Osthoff Thompson 
Bettermann Hausman Lourey Ostrom Trimble 
Blatz Hufnagle Macklin Pelowski Tunheim 
Bodahl Jacobs Mariani Peterson Uphus 
Brown Janezich Marsh Pugh Vellenga 
Carlson Jaros McEachern Reding Wagenius 
Carruthers Jefferson McGuire Rest Wejcman 
Clark Jennings Milhert Rice Welker 
Cooper Johnson, A. Munger Rodosovich ~lIe 
Dawkins Johnson, R. Murphy Rukavina Wenzel 
Dorn Kahn Nelson, S. Sarna Winter 
Farrell Kalis Newinski Schreiber Spk. Long 

Those who voted in the negative were: 

Abrams Frerichs Johnson, V. Olsen, S. Segal 
Anderson, R. H. Girard Knickerbocker Onnen Smith 
Bishop Gutknecht Krinkie Ozment Stanius 
Boo Hartle Leppik Pauly Sviggum 
Davids Haukoos Limmer Pellow Tompkins 
Dempsey Heir ~ch Runbeck Valento 
Dille Henry cPherson Schafer Waltman 
Erhardt Hugoson Morrison Seaberg Weaver 

The bill was passed, as amended, and its title agreed to. 

SPECIAL ORDERS 

Welle moved that the bills on Special Orders for today be contin
ued. The motion prevailed. 
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GENERAL ORDERS 

Welle moved that the bills on General Orders for today be 
continued. The motion prevailed. 

MOTIONS AND RESOLUTIONS 

Carruthers moved that the names of Pugh, Rest, Swenson and 
Macklin be added as authors on H. F. No. 2181. The motion pre
vailed. 

Rice moved that the name of Sarna be added as an author on H. F. 
No. 2302. The motion prevailed. 

Jefferson moved that the names of Dawkins and Clark be added as 
authors on H. F. No. 2352. The motion prevailed. 

Lasley moved that the names of Kalis, Valento, Steensma and 
Uphus be added as authors on H. F. No. 2368. The motion prevailed. 

Bodahl moved that the name of McGuire be stricken and the name 
of Dawkins be added as an author on H. F. No. 2501. The motion 
prevailed. 

Segal moved that H. F. No. 1521 be returned to its author. The 
motion prevailed. 

Segal moved that H. F. No. 2530 be returned to its author. The 
motion prevailed. 

Segal moved that H. F. No. 2770 be returned to its author. The 
motion prevailed. 

Pellow moved that H. F. No. 2396 be returned to its author. The 
motion prevailed. 

Anderson, R., moved that H. F. No. 2883 be returned to its author. 
The motion prevailed. 

Jefferson moved that H. F. No. 123 be returned to its author. The 
motion prevailed. 
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Jefferson moved that H. F. No. 1979 be returned to its author. The 
motion prevailed. 

Orfield moved that the following statement be printed in the 
Permanent Journal of the House: 

"It was my intention to vote in the affirmative on Tuesday, March 
24, 1992, when the final vote was taken on the passage of H. F. No. 
2113." The motion prevailed. 

ADJOURNMENT 

Welle moved that when the House adjourns today it adjourn until 
1:30 p.m., Monday, March 30, 1992. The motion prevailed. 

Welle moved that the House adjourn. The motion prevailed, and 
the Speaker declared the House stands adjourned until 1:30 p.m., 
Monday, March 30, 1992. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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